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tiff in  error,  SJi;  recurd  ntumed  into 
cout,  if  pluntilf  ha*  poatponed  the  re- 
turn daj  too  long  ;  reheanng  of  caae  by 
Court,  3S9.  11*7;  reliclit  rerijiciilionf 
■hauld  nut  lie  entered  upon  record,  :i58, 
S/O ;  reple.ider,  wbcn  not  granted,  3:i0  ; 
rtscindiiip  juil|:e'!>ordi:r,  prartkein,  I IH ; 
rcaealing  recnnl*  in  town  remanet*,  attg. 
3Ui  rigtiLto  begin,  l^Sj  nils  fur  pa;  mem 
of  moDuy  purtuant  to  award,  ;  aecu- 
rity  fur  cixis,  when  to  be  applied  for, 
375  ;  may  be  obtained  in  interpleader, 
374  :  aerfice  at  olBcu,  when  intufflcipnt, 
113;  of  notice  of  trial,  agS;  ofrul«,a34i 
■etting  aiide  proc^edin^a  after  lale  under 
inlerp leader,  \U  ;  actung  aaid*  Terdict, 
nle  aa  to,  99:  acayiug  proceedinn  on 
payment  of  debt  and  CMta  indorMd,  95  ; 
la  action  after  aummona  under  bankrupt 
Act,  IS7  I  aubptxna  ad  latif.  niuat  lie 
teatad  in  term,  )3S;  trial  at  bar  in  vaca- 
tioo,  29*5  i  Tariaaca  between  jury  procea* 
Mid  venire,  47  ;  venue,  material  tvidence 
la  Mipport  charge  of,  993  ;  changed  after 
(Ufenaant  putund«r  tsrma,  310  ;  writ  nf 
wmoMii*  inuitbe  peraonall; aervcd,  lou  ; 
d«f«cti«e  indononent,  113|  non-aarvice 
ma  objection  to  rule  to  cimpute,  138 ;  in 
Md  Imm  actioiii  need  not  have  debt  in- 
OMwd,  141;  will  be  uaended  to  laye 
Statute  of  Umiuttoni,  IK;  wroogfuliy 
obtained,  and  withheld  fay  defendant, 
330  i  party  aerred  mv  mm  to  aet  uide, 

330. 

PMer,  caMtiM  of  mte  iwtiigi  eettle- 

BMDt,  37?- 

Freaumptioii  of  death,  ml*  U  ti,  tu  fiec 

431 ;. 

Principjl  ami  surely. 

Pntonor,  whrn  rAiiiinl  b,;cha()|fNl  in  OCntion, 

12;.  -jyi;  riiti[l''ij  tfi  lu*e  hU  money  deli- 
vered to  hiiii,  :n9  ;  rnrcoata  in  qjecUaeot 

ia  within  4U  Uro.  3.  c.  133,  MO. 
ftivilrged  communicaiiiin,  what  ia,  92,  IH. 
Privj  Council,  juri-dieilon  of,  149;  rcbtariug 

ordered,  ]H9:  validity  of  ordcra  not  eogni- 

cable  in  Chancery,  191, 
hobate  duty,  when  not  due,  134, 
PloelMin  ami  ia  a  compeienc  wiioMI,  M> 
ftodnction  of  docuuienia  wben  not  ordered 

agaliM  puK^Mcr,  sw  (■•«  «■«;. 


PMUhidon,  writ  of.  tcfnaed,  133;  to  Tithe 
Comauaaioneta,  IfiB ;  to  Court  of  Rcqueat*, 
341, 

Public  Company,  liability  of  member*,  I7t ; 
fraud  in  judumcnt  againit  public  officer, 
103 1  aale  et  share*  iucomphto  without 
aotry  of  Uaoafer,  432. 

QUI  tarn  action*,  writ  in  need  not  be  in- 

doned,  111. 
Quo  warranto  'Salomnn'aeaie),  1)9  1  ni^ainat 

town  cuuneillui  improperly  elected,  ^97- 

RAIT.WAV,  riKhtcf  If  men  tome  fur  inter- 
ruption i^rrim.!.  gs;  iniuiiction  uiidor  act 

not  reinovalile  hy  rtrliuf.iri,  jp). 
Ratine  of  inaikvt.  n-j. 

Kecnrd,  in  town  remaneU,  muat  be  reaealcd, 

2*g,  3--.5. 

Itegi'tmrion  appeals.  «ec  i;!ertion  Law, 
RcgiHtratiun  of  tr.ui.f.r,  uLen  to  be  done  by 

Vf  nilee,  376  j  by  vendor,  iii. 
Renewal  rinca,  i^iym cut  under  will,  310. 
llfpii);nancy  in  ili^ml,  'JI3-.  ingnnt,  131. 
Itt'iciiaioii  nf  eiiniract,  I'Jri ;  right  to  Ining 

trover  after,  iVjU. 
Itcaiririion  uf  [radi:,  what  ia  not  vdJ,  133, 1 

1 74.  ilss.  \ 
Ilcvucation  of  will,  proutnptive,  474. 
lie  view.  Court  of,  juri>dii-tiua,  369,  373,  473.  | 

SALE  or  return,  evidence  uf,  113  g  power  of, 

39-1,  4JI,  47-'.  igo,  491. 
Saltafce.  practice  as  to,  I7  i  luttficieat  ten- 
der, 17,  IB. 
S  c  11  oil  I  m  later,  nature  of  office,  17S. 
Seduction,  no  action  for,  without  loiaoFaer- 
vice,  173 :  orriinl  iind  satiifaction  for,  37s. 
SassioNB  Pbactici  :~ 
Andavit  for  eerliornri,  content*  of,  143  ; 
appeal  against  cim/iction.caac  acnt  back 
for  Boiendmeiit,  l;i3;  against  conviction, 
sbandonnient  of,   142;  may  be  made, 
although  pauper  not  removed,  ISO,  1641 1 
notice  of  appeal  against  highway  rate, 
1 10,  161 ;  according  to  practice  of  aea- 
•ion*,  140;  grouuda  of  appeal  in  baa- 
tardy,  ISO;  leea  payable  at,  140,  lOl  ; 
indictments  may  be  quaihed  before  plea, 
)33i  when  order  of  leaaion*  only  will  be 
quaahcd,  113;  juatice  Intereated,  p re- 
st ncf  of,  render*  prnceeding*  mid,  301 ; 
pnetdendo  upon  cnnviction  alBnned  by 
CouK  of  Queeu'a  Bench,  US ;  apocial 
caae.  form  uf,  113;  witnea*  at  appeal, 
right  to  eompenaation,  113, 
SETTLEMENl  by  apprenticethip,  roiaso- 
mer  in  deed,  133;  by  occupancy,  in*uffl- 
cieot  ouminaUon,  133;  by  renting  tanc- 
nieot,  in*ufficient  examination,  1),  i  by 
tenement  under  6  Geo.  4,  c.  57,  331. 
Set-off,  evidence  under,  1  IB ;  in  bankruptcy, 
413. 

Sheriff,  liability  of,  for  non-amat,  9a  ;  ez- 

Knae*  when  Mde  by  private  contract,  gs ; 
und  by  admiasiooa  of  undci-abertfr,  113; 
£al*e  return,  303 ;  what  ii  not,  4S4 ;  officer 
of.muit  take  notice  of  protecting  order,  410; 
auditor  of  pariah  aeeounta.  notice  ofcerfio- 
Tari  to,  301;  ndmiaaion  of  pauper  not  bind* 
ing,  133  i  baatardy  ordcn,  ag;,  341, 3S0 ;  no- 


tiee  to  putative  father,  403 ;  indictment  for 
diaobedience  V.  id. ;  coeia  on  appeal,  133 ; 
a  apecial  case,  S0O ;  chargeability,  eridence 
of.  237 ;  guardiana,  power  of  to  appoint 
collector,  g'J ;  grounds  uf  appeal,  auffl- 
ciency  of.  1:13 ;  crdcr  of  removal  of  Innallc. 
when  bad,  113;  to  mother'a  maiden  settle- 
ment, 319  ;  jurisdiction  of  magistrate* 
shewn  in  the  margin,  173;  oversee n  for 
scjiarare  townnhip,  ioo. 
Staniiii,  value  iucbds  amount  of  considera- 
tion. 1 1 7  i  on  iiceount  with  debits  and  cre- 
dits, 'J!/;;  on  1  O  U,  339;  on  a  rrr;ipt  of 
money  in  Jccuii!  and  sattsfactiun  for  a  turt, 
s;.-);   cbuquc,  when  miut  be  aUmped, 

3M, 
Statutis  : — 
Connrufi:(in  of,  rulf-  as  to,  419. 
7  it  «  Wai.  3.  c.  as,  election*,  397. 
19  Geo.  3,  c.  70,  141. 
31  Geo.  ;l,  c.  41.  land  tax.  roling,  317. 
4R  Geo.  3,  e,  l'S3,  poor  prisoners.  340. 

i6  Geo.  3,  c.  tiu,  reduction  of  national  debt, 

309. 

30  Geo.  3,  c.  19.  s.  17,  pariah  officera,  S^S- 
60  Geo.  3,  c-  4,  lumpikc  roada,  143. 

3  Ge<i.  4,  c.  120,  333. 

4  Geo.  4,  c.  34,  mttatera  wd  aemata,  110, 

I'JO,  142. 

5  Geo.  4,  c.  83,  a.  4,  fortune  telling,  403. 
<t  Geo.  4,  c.  IS,  a.  121,  bankruptcy,  new 

promiae,  393. 

7  <c  8  Geo.  4,  c.  39,  a.  30,  receiving  tlolen 
good*,  4S3. 

 c.  30,  ■.  lO,  wovnding  cat- 
tle, 475. 

g  Gto.  4,  e.  40,  Iniiadc  patiper,  ill, )  13, 

20.). 

 C.  60.  night  poaching,  303,  4S3. 

I  Wm.  4,  c.  60,  1^. 

1  ft  3  Wm.  4,  c.  Sl>.  hankmptey  fee*,  473. 

3  &  4  Wm.  4,  c.  15,  dramatic  property, 
304. 

 c,  7*1  •■  M,  flncaandncovc- 

rien,  ISS. 

4  ft  s  Wm.  4,  e. »,  wieek— Cttatooi  Act. 

315,  399, 

  c,  10,  tumpikei,  333, 

5  &  S  Wm.  4,  c.  SO,  highway,  sgs. 
 c.  '(i,  municipal  coTpontkm, 

177;  eompenaation,  ^l/l. 
 c.  0Q,  eonvqmce  of  woA- 

houtes,  431, 
4  ft  a  Wm.  4,  fl,  yS,  poor — appeal,  I90. 
1  ft  1  Tie:,  c.  4S,  jndgea*  jnriadletion, 

393. 

-  '  '  '  -  «.  781    small  teoemeota, 
1B».«»9. 

 c,  110,  *.  g,  wanmnta  of  at- 
torney. 34),  374  ;  insolvent,  419. 
3  ft  3  Vict.  a.  93,  llS. 

3  ft  4  Vict.  C.  34,  coatt,  114,  137,  303, 
333, 

 c.  81.  aale  of  beer,  tgt. 

4  &  S  Viet.  c.  61.  Cbaneerr.  371. 

B  &  0  Viet,  c,  33,  Uueca^i  Priwa,  |M, 

ri. 

 Clio,  114. 

 c.  Ilfl,  SIV. 

 e.  139,  ».  11,  Buknpt  Act, 

187. 


fl  &  7  Vict.  c.  73,  130. 

7  ft  S  Vict.  e.  S0,  Prif7  Cooneil,  ug. 

 c.  96,  117;  s,  57,  353, 

9toek.  liability  of  (^ommiraicners  of  National 
Debt  to  refund,  300 ;  when  not  gencc^ 
aaaeta,  430. 
Superatiliou*  uae,  wbat  ia  not.  339. 
Surety  bond  must  be  construed  atrielly,  lit* 
Snbpcena,  muat  be  teated  in  term,  139. 

TENANT-BIGHT,  Und  held  by.  331. 

Timber,  right  of  tenant  tur  life  to,  IB. 

'iHtbea,  evidence  of  m'Klua,  416  ;  in  London, 
T^■i  :  case  for  court  of  law,  310, 

Toivn-elerk.  right  of,  to  cuinpenaation,  S79> 

Treipaia  ijuare  ciauMiim,  action  for  diiee  not 
paas  to  aaaigncel  of  bankrupt,  104. 

Twver  by  vendee  of  pawnor,  214;  agalnat 
the  purchaser  of  stolen  property,  :!I7. 

rnuters  cannot  compound  debts  without 
authority,  311  :  estate  of,  S91. 

Tompike  Act,  warrant  of  distrea*  for  penal- 
tie*  under,  333  ;  no  demand  tiBce*asry,fA. ; 
conviction  under,  id. 

VARIANCE  in  right  of  way,  390  j  in  con> 

tnet,3O,06,  330,307. 
Voluntary  conveyance,  411, 

WARRANT  under  conoentloB  «1lk  Trance, 
when  invalid.  93 ;  to  keap  In  enatody  vnlil 
■easiona  i*  bad,  130. 

Warrant  of  attitmey  made  ahroad  muat  be 
duly  attested,  341  ;  wbat  ia  sufficient 
naming  of  atieating  witnesa,  374  { eet  attdo 
for  debt  diacharged  bj  ln*olveney,  350. 

Way,  right  (rf,  how  mw  bedeecribod,  M. 

WiLi.*: 

Will,  when  not  execution  of  power,  379 : 
devise  to  truatec*  and  heira,  etfect  of, 
309 ;  aperiflc  be^jucat,  what  amount*  to, 
49  (aee  91)1  time  of  vesting  under  di*- 
tribution  clause,  151  ;  "  lineal  descent," 
construction  of,  I&i;  Kmitation  bad  for 
Tvmnteness,  I7I ;  conversion  of  re*iduc, 
101;  ipeciflc  legacy  not  payable  ont  of 
geaetal  estate,  193 ;  eooatructioo  of,  by 
etymology  and  knowledge  of  persona 
eonveraant  with  the  subject- matter,  3O0 ; 
bequest  of  portiaita,  200;  precatory  word* 
do  not  create  a  tmat,  371 ;  misnomer  in, 
when  not  fatal,  373 ;  power  of  sale  to  pay 
renewal  ftne*,310;  cunatniction  of  truat 
far  married  woman,  353  ;  appointment 
to  das*.  3gt :  tenancy  in  common,  U. : 
powRr  of  sale  by  eiecuton,  309 ;  general 
residuary  clause,  effect    of,  t3t,  4O9; 
"survivor"  to  be  construed  "other," 
473 ;  presumptive  revocation  of,  47d. 
Wttnesae*,  commission  to  examine,  praetieo 
on,  130;  by  whom  to  he  paid  for  attends 
knee  at  aession*,  119;  when  called  on  sob- 
pcena,  12I  ;  party  who  ordered  the  worii 
Is  a  competent  witoeaa  for  defendant, 
303;  competency  of  bankrwpt,  sgS;  f*. 
examination  of  inequity,  353. 
Wreck,  nant  of,  effect  of,  06 1  ataaSag  it 

under  Cuitoma  Act,  314. 
Writ  of  irid,  when  tn  bo  obldaad.  IM) 
Milisc  whM  la,  sgs. 
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INDEX  TO  THE  PUBLIC  GENERAL  ACTS. 
7  &  8  vicrroRLE, 

CONTAINED  IN  VOL.  IV. 


APPLICATION  of  SuDw  (Ttaubn  of  Aid*] 

Appropriation  of  SiippUe*  . 

Aroi,  to  nifpij  u  Oi&lMioii  la  0  ft  7  Vict.  e. 
7i.  for  unenduiK  and  eoDtiauiag;  the  Uwi  rel»- 
tiTc  to  th«  re|^*t«riDK  of,  uul  the  Importrntwo, 
MftDofactarc,  ud  Sue  ot  Amu  , 

Art  Uniooa,  toiBdemaif^  Perwiu  eotuectcd  with, 
•ut  othert,  minst  mtiln  PenkUiea. 

AncMiooabla  Huen  of  tbe  Duehtof  CorawBlI, 
to  confirm  Mid  enfraacbiM  the  Eetatv  of  the 
Coaventionajy  Teiuuiti  of  tbe  kncieBt  , 

BANKROPTCY.  teuMod  the  Lmt  of  . 
■■wieteri  appoiwd  to  wttef  bet—  CtmrnUm 

Md  Bemfha,  cMbM  ta  MibBit  •  flpedd 

Cm*  to  tW  S^vtot  Cowta 

CRAKITABUE  OoMtbiM  lad  »mmU,fma* 

■Mncflketul^^lnttanirf  . 
fl— ■■Mn—tirf  rubllt  WoAm,  eoaUed  to>» 
eiililw  amrf  Mo— y  la  MMhetkB  of 

CoMeBdeIrd  Ftaad,  tomba  Sam  OM  aid 
cBrtilB  oOa  Sum,  to  flw  Sinte  of  ISM 

-  ■    ■  ,  to  muhti  Md  mdMstt* 

Biyw»Mofth><HllB«nffMfc*dtoaiftmiriw 
Comie<rf  Iaw,  p^iUasotof  .  IV 

CoBetobalwr  rao^  HnpowBbg,  to  cnlbm 
certiiBProtUoMKnMtli|KltebtahVU«riea  in 


Cap.  Page. 


MO  II 

109  70 


m  70 


gi  IB 
M4  n 


Corawall,  Ow^v  of,  to  coamB  ud  mfimtibt 
the  Eetatea  of  tho  CoBTaBtknanr  Itaaati  «f  tbe 
■wriant  Aaanri—abfc  Kaoon  ^,  and  to  mitt 
TUaa  wUUb  Iht  Caonly  of,  u  H>f)Ut  tta 

Cawuy  €>»wwr,  to  amaad  aptor  iupwtiinfto 
OBtoif.  .  ■ 


7» 


Conrta  of  Law  (Superior),  to  regiUate  and  rednee 
the  ExpeoMa  of  tbe  Offices  attached  to,  payable 
out  of  tbe  Ceaaolidatad  Fund 

DONATIONS  and  Bemeata,  Ouritable.  for  the 
mon  ethetoil  ippBeebon  a( . 

BLECTtONS  (OoBtnmrted)  ef  Uembm  to 
aenre  la  Parikieeal,  to  ■mend  tba  Lnr  for  the 
Trial  of  ..... 

Exeeulioa,  to  nend  the  Law  of 

FISHERIES,  to  ameDd  B  ft '0  Vict.  &  1  ad,  for 
lagulaUny,  «ad  to  empower  the  Ceneftdmhiy 
Pteee  to  cufbiue  certuQ  Pmiakna  reapecthir 
tbeliUPUarlM  .  ' 

OBAND  Jmrj  FreMafaMnto  In  the  Coantj  of 
PwMii»j^towiMolidate  and  anmd  the  1dm  fee 

GnapM^^' udAmnnnitioo ,  to  BUpply  an  Omb- 
•ioD  in  (I  &  7  Vict,  c  7*,  for  amenung  aadeon- 
tiaaiac  the  Lm  relative  to  tbe  laaportatioB, 
MinHftetore.  end  Bale  at  . 

INSOLVENCr.  to  vaaBd  fte  Uw  of  . 

JOINT  Stod  Banka,  for  reirulatli^r 
Jotot  Stock  COBpaaiea,  for  the  Rcsutntloa,  la- 
eorpeeatton,  and  Begalation  of 

for  tacUitating  the  wind- 


Cap,  Page,  i 


107  7« 


97 


103 

■96 


imf  up  oi  tb«  Affair*  at,  aaaUe  to  meet  their  pe- 
ouaiaej  EogaeeaHata 

HXHBERS  of  PaiSMnent,  to  amend  tbe  Uw 
Cerlhe  THal  of  eantnveitad  Eteedeaa  of 

PABLIAUENT,  to  OBend  tbe  Law  far  Um  TrUl 
of  CaBtoemtad  Bloetieaa  of  Heiabeta  toacrre 
la  


IBS  70 


10«  70 


IM 

US 


18 
1 
117 


110  7* 


111  ISO 


IBS  50 


IBS  M 


Cap.  Page. 

104  SB 


Penitl  EnuCiuenta  made  agalnat  her  Maieatr' 
Roman  Calbolie  Subject!,  to  repeal  certain 

Poor,  for  the  further  Amendment  of  the  Lanx  re- 
lariai  to  the        .  .  lo)  IS 

PicacDtmanta  (Urand  Jury)  In  the  Conntj  of 
Dublin,  to  conaotidate  and  amend  tbe  Law*  for 
the  Beipilatian  of  .  .  lOO  7B 

Public  Worki,  Commiaaiooera  of,  enabled  to  ae- 
eept  a  certun  Sum  of  Money  in  iatiifactioa  of 
their  Uortf^age  on  tbe  Branch  Canal*  conmiu 
nieating  with  the  Grand  Canal  in  Ireland        •  9B  IS 

 to  extend  tbe  Time  limited  bjr  4  &  S 

Viet.  c.  40,  empowering  the  Commiaaiopere  for 
tbe  Ime  of  Esdwquer  Billi  for,  to  eoc^^eto 
the  for  ImpKning  tbe  Narinlion  aad 

Harbour  of  TMee  .  .    09  Ift 

ROMAN  Catholic*,  to  repeal  certain  Peaal  Bnaet- 
Rieaie  made  againit  .  103  SB 

SALMON  Fiaheriea,  to  anMod  9  G«o.  4,  e.  sg, 
for  the  PreeerratioB  of  . 

S[dritnal  Care  of  popohma  Pariihea,  to  expbda 
aad  aeaeadS  St  7  Vict.  e.  97t  (or  ntakiag  better 
ProTuieP  for  .... 

Sap^ieB,  Appnpiiallon  of 

TRALEB.toeiSeBd  tbe  Time  Baited  briftsVict. 
e.  40,  anaowcrtog  tbe  Coouaiatkmece  for  th* 
lama  of  Escheqaer  MIU  for  Pablio  Worta  to 
•waplate  tbe  Worin  tot  faapeoriBg  tbe  Nariga- 
lieinWBaAoarof  .  ^  » 

UNIONS  (Art),  to  fadenud^  Penoaa  eonnectod 
witb,aadottaen,  og^neteertaiaPeaaUka     .  tS9  7B- 


9B 


9« 
IM 


B 

7B- 


GENERAL  INDEX. 


ABBBEVU-nOira  of  Oa  BepMle,  UMo  tf, 

iss. 

AUngac,  Lord.  Kendr  of.  1B7. 

A.D.  e.  Tbe  Veer  of  one  Lecd,  SSl. 

Admiralty,  Court  ol,  W. 

Advocalaa,  foaag,  ^<rice  ta,  S07. 

•  IB  tfnrlmiaatifal  Coarta,  admla. 

liaa  «r,  140. 
Appeala  to  Uamm  ef  Lull,  499. 

Articled  derka,  98. 
Attoraer  end  eelidlar,  new  eeaeo  to,  BIf. 
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Letters,  89;  Union  of  Provincial  Law 
Sodetiea.  303;  Verulam  Society,  19, 

31,  40.  63,  S3,  lOS,  130,  147.  106,  184, 
303,  929,  344,  204,  285,  300,  337,  347. 
306,  367,  400,  427,  444,  402,  4B5,  SDl ; 

Winter  Circuit,  ISS,  924,  3G3. 

LbCAL  iKTBLLIfiBNCB,  7.  98,  41,  Sg,  103, 
199,  149,  l63,  180,  199,  383,  339,  956,  3B1, 
308,  S93,  345,  384.  40l,  493,  499. 

LB6IBI.ATOB,  2,  IB,  35,  SO,  70,  101,  131,  139, 
144,  169,  179,  196,313,336,859,273.196, 
391,  349,  8Sg,  379,  400,  430,  437,  4S4,  478, 
4V4. 

Lbctobbb.  REPomrs  or:— 
Medical  Jurisprudence,  by  A.  S.  Taylor, 
No.  in.  13;  No.  IV.  46;  No.  V.  83; 
No.  V[.  337;  No.  VII.  245;  No.  VIII. 
989 ;  No,  iX.  444 ;  No.  X.  485.  Plead- 
Ins,  Practice,  Evidence,  by  Professor 
Ciey,  No.  XII.  83;  No.  XIII.  187; 
No.  XIV.  203;  No.  XV.  S84.  Law  of 
Contracts,  by  Proleeaor  Carer, 
483;  No.  11.904. 

license,  new  caaea  in,  4^-       .  ... 

London,  corporation  of,  and  whoteflale 
dealer*,  41. 

Lunacy,  instructioiu  for  obtaining  comims- 

'  sion,  107. 

Lunatic  panpera,  lemoval  of,  case  on,  237. 

HAGIHTRATB,  8,  M,  48,  96,  74, 103,  131, 
130,  144,  104,  180,  198,  919,  937, 193,  974, 
998,  331,  361,  381,  401,  431,  439,  456,  477, 
496. 

Magiatretei'  caiea,  review  of,  in  Miehaelmaa 
■ftrm,  937,  97S ;  in  HUanr  Term,  421,  439- 
Uqiatntes,  jnriadicliaa  of,  40. 
HAaiaTBATBS,  Nbw  :— 
Middlesei,  40 ;  Berkahlre,  300 ;  Torkdiire, 
a.t  Irebod,  314;  Noivieb,  944;  Lea. 
eaeier  coao^,  494. 
Maaduraa,  new  caaea  on,  479. 
HBMrialenstoma,neweueMi,Sll. 
■farnagee,  dtapel*  lieenaed  for,  48. 75,  llll, 

119,339,  343.  361. 
Harried  woman,  new  cases  on,  957. 
Masters,  cstra.  apmntmenta  of,  105,140,100, 
933,  143,  361, 183,  301,  323,  344,  303,  381, 
424,  440,  499. 

in  Chancery,  dutiee  of,  319- 


Master  and  SerranU  Act,  warrant  of  com< 

mitment  under,  376;  entry  of  appeal,  io. 
Medical  Jurisprudence,  lecture*  on,  by  Mr. 
Taylor,  No.  III.  13 ;  No.  IV. 40 ;  No.  V.  93  ; 
No.VI.93fl;No.VH.148^No.  VIIl.  285) 
No.  IZ.  444  ;  No.  X.  489. 

HiddleaeacotiBtj,  rental  of,  S6. 

nadatmtoi,  meenag  of,  119. 


Hagtalntta*  Clerite  Nil,  SSO;  aetUe- 
ment,  law  of,  SOO,  380. 

PASUAHBNTABT  PAFSU  i— 

Atmy,  96;  Aima  (I(«laBd},  SSt  Bank- 
ruMCT,  10,  450 1  Wtthe,  Ooalba,  and 
Marnages,  401  (Brewer*  and  Beenhcp- 
keeper*,  4  ;  Brewera.  494  ;  CatboOe 
Church  in  England,  936  [  Chsncery  Foes 
reduced,  401 1  Changes  in  Parliament, 
seo ;  C<donid  Bipenditnre,  980  ;  Con- 
Btabolaiy  Fmco,  96  [  Coovleta,  450 ;  Com 
Lawa,  494;  Court  of  Chancery,  401; 
Court  of  Seanon,  496  ;  Exchequer  Bilta, 
tign^ura  of,  953 ;  Excise  and  Customs, 
116;  Fire  Insurances, 499i  Funds.  Pub- 
lie,  9B ;  HawlteN'  License*,  10  ;  House 
and  Window  Tar,  477 !  Imou"  Tax. 
984  1  Judicial  Officers,  383,  438 ;  Lend 
Tax,  93  ;  LegacT  Duty,  SO,  490 ;  I.ega- 
ciee.  Probates,  &c.  39  ;  Lanaey,  39;  Ln- 
nacyin  Ireland,  103  :  Marriages  in  Eng- 
land, 401  ;  Malt  and  Hops,  SO  ;  Merchant 
Seamen,  919;  Millwork  and  Machinery, 
401  ;  Mint,  the,  438  ;  Misdeameanors 
(Q.B.)  1 0 ;  Municipal  Expenditure  of  Bo< 
mughs,  384 ;  Naval  Forces  (Ireland),  93; 
Orders  of  RemoTal,  401 ;  Psrtiamentarr 
Sitting*,  101  ;  Petitions,  401,  438,  450, 
477 ;  Poor  and  County  Batea,  401 ;  Poor 
Law,  101;  R^lway  Taxation,  477  ;  Bail- 
ways  and  Canals,  23:  Real  Property, 
47- :  Salaries  of  Public  Offlcers,  343  ; 
Shipping,  American ,  38  ;  Shipping,  274 ; 
Smuggl&ig,  179;  Spirits,  Ireland,  33; 
Sncceasion  to  Proper^  Abroad,  Taxes  00, 
974  ;  Suitors'  Fund,  437 ;  Sugar  Duties 
of  Foreign  Countries,  470 ;  Suitors'  Pee 
Fund,  i£. 

Patent,  new  cases  on,  257,  479- 

PUtt,  Mr.  Baron,  sheUh  of,  365. 

Plbadiho  ; — 
Joinder  of  plea  and  histMJ  of,  81 }  Hew 
cases  on,  999,  479- 

Police  offices,  new  arrangementaof,ll9. 

Poor  Knights  of  Windsor,  case  of,  SIS. 

Poor  Lawb  1— 
Auditors  appointed  by  Com«iseioner», 
power*  of,  M ;  ri|Jit  Of  Toting  in  parishes, 
343, 

Pooa  Law  Ciecdlab:— 
Accounts,  cost  of  obtaining  counsel's 
opinion,  497;  Bastardy,  prospective 
payment,  40;  Clerk,  professional  remu- 
neration of,  lA. ;  costs,  orderfor  taxation 
of,  144  i  Mre^Kine,  expense*  of  re- 
miring  not  payable  out  of  poor-rate,  497 1 
Qusrdian,  compatibility  of  with  office  of 
churchwarden,  40;  Lunatic,  mmn- 
tenanee  of  criminsl,  ib. ;  mainte- 
nance of,  497;  Overseen  bnund  over 
to  pKNCcute,  costs  of  not  payable  out  of 
rates,  496;  Paapess,  recovery  of  balancea 
fromU.;  cbargeability  of,  130;  how  to 
he  proved,  iS. ;  Poor-rate,  eosta  of 
recovering,  by  whom  to  be  paid,  137 
Property  Tax,  liability  to  assessment  of 
interest  on  loan,  137 ;  Rating  madiinery, 
U.;  owner*  of  cottage*,  fA.i  BeUtien*. 
liability  of  children  to  muntain  parents, 
a. ;  Removal,  of  pauper  not  inhabiting 
m  the  removing  parUh,  ii. ;  of  pauper 
who  ha*  a  setUAnent  bv  estate,  U.; 
where  pauper  ha*  returned  to  the  parish 
from  whidi  he  haa  been  removed,  ii; 
Servants,  m^tenance  of  in  Mcknc** 
938 ;  Settlement,  iy  Urtb,  proof  of,  f6 


Uoner  hsd  aafl  received,  ncttoa  for,  law  of, 
406: 

Mortmain,  report  on  law  of,  148. 
Hnrpby,  X.  aoBOkot,  trial  a(  78. 

NBCBOLOOT:— 
Andrewa,  Mr.  Seqt.  ap.  97 ;  Bayley,  Sir 
John,  506 1  Bourne,  Hon.  W,  8.  387; 
Cave,  Hon.  B.  O.  ap.  89t  Doiriing,  Sir 
J.  BB.  SI  I  Edwards,  Chia.  S07 1  Oarrow, 
Mr.  BaroB,  449 1  Oennains,  Earl  of, 
S97t  Owner.  Mr.  Baron,  447;  Haodl- 
lon.  T.  W  t  Holt,  F.  L..  Q.C.  48 ;  May- 
bew,  P.  W.  S68 1  aiiga,  Harquia  of.  187  i 
Wakh,  J,  IMhlla;  ap.  I9i  Weatmlaatcr, 
Harmd*  of,  ap.  88 1  WUllana,  ffir  C.  F. 
937, 347, 887;  Wynfivd,  Lord,  447* 

OUTLAWRY,  proelamation  of,  ap.  11,  300. 

Oxford  oonvocation,  power  of  to  degrade, 
opinloM  c<  Sir  J.  Dodson  and  Mr.  Bethel, 
S4St  iqpniiwaof  theaoUdlor-G«eml,8EC. 
889. 

PALACE  COmiT,lhe,  49. 
Palace*  Royal,  privilege*  of,  968. 
ParilunenC  budncea  of,  379.  488, 418, 437^ 

494, 

PAM.IAlfBKT,  DiBATBB  OF!— 

Lord*,  Honae  of— bail  in  error,  979, 481  ; 
baatar^,  466;  Aellenge  to  the  array, 
BTBi  eommon  law  courts  proCu'ei,4S9; 
deodawb,438)  divoree,  379.498;  debU 
or  and  oeditor.  380 ;  law  reforms,  8S9. 
Commons,  House  of— assise  expenses  in 
Inland,  360 ;  bastardy,  bw  of.  420,  4SS ; 
charitie*,  300;  Consolidation  Cuuses  Bill, 
tt. ;  counaal,  privilegea  of,  16. ;  county 
moru,  a.}  county  rates,  495  i  Coort  of 
Besaioii,  860 )  criminal  courts  in  Deroo, 
478  i  debtor  and  creditor,  law  of,  380, 
459,  476;  ^Toree,  law  of,  49S;  Eeeleei- 
aslieal  Courts,  300;  imprisonment  for 
debt,  47a ;  Inch  iudges,  allowance .  to 
I  380)  Juatiece'  Clerka  BiU, 499 ;  medical 
rrform.  SSO;  Innacf  coromisswn,  490. 


Rertew  of  Caae*  in  Common  Law  Courts-U 
Michaelmas  Term.  819;  in  HilaryTerm, 
458,  478 )  of  magiatiaU*'  »■«  —  >» 
Hiehaelma*  Term.  837.  Vit  in  Hilary 
Term.  491, 499;  in  Bqii^y-in  1844, 898. 
Revising  bsrrist(n.»». 

SALES,  Public  t— 
Appleton,  J.  48 1  Bakar,  Hr.  16,     81,  ap. 
66;  Barnes,  ap.  78.  6?!  Bro<*a  aad 
Green,  88,  907,  ap.  01 1  Brown,  By.  W, 
ap.  39,  907,  V-  Sli  BBUoek,  15j  CMb 
end  Co.  48.  67.  ap.  4^  887 1  CbinnodE,  F. 
ap.  97,  Bp.  60 1  Clemmana,  Memra.  n. 
99;  Cobb.  H.  ap.  91;  Celliv,  J.  07; 
Cronin,   D.  ap.  39;   Davis,   A.  tt.  i 
DarisandVlger*,  66;  Dodd,  15 ;  Dunn, 
W.  ap.  48 :  Slgood,  Mr.  ap.  39,  ap,  55 1 
Ellis  and  Son.  ap.  91,  ap.  67;  Futirm. 
therand  Co.  16;  Foster  and  Hon,ap.  06; 
FuUer  and  Marsh,  ap.  75,  487;  Oar- 
diner,  Mr.  16.  60;  Halnea,  B,  48.  ap. 46 ; 
Hammond,  Mr.  60  ;  Hamyand  George, 
ap.  40;    Hedger,  30? ;  Hoggart  and 
Norton,  IS,  66,  ap.  48,  u.  71.  467; 
Humber  and  Banders,  46 ;  Humphreya 
and  Walter,  ap.  46;    LeifcUld,  SOS; 
MaM«,  ap.  71  i  Moore,  Mr.  ap,  97,  ap. 
39,  ap.  40,  ap.  79 ;  Musgrore,  and  Gads- 
den,  66,  ap,  »,  *p.  80,  306 1^  Priekett, 
Mr.ap.67i  Prieet,  Mr.  ap.6a;Pugh, 
Measir.«i.99t  OnaUett,  S07i  Boberts 
and  Boby,  ap.  7»;   Bnshwwrth  ud 
Jarris,  40,  ap.  48;  Self,  46;  Shuttle- 
worth  and  Sons,  89,  66,  ap.  17,  •«>■  U, 
907,  ap.  40,  337,  417,  40;,  487:8imp*0B, 
W.  W.  16,  ap.  79,  ap.91 ;  Suigle,  Mr. 
ap.  93,  ap.  at ;  Smith,  D.  and  Sons,  49, 
Southey  and  Son,  108;  Venton  and 
Hughes,  07,  M"' !>•  i  Waritera,  Lowjoy, 
end  Co,  ap.  81,  ap.66)  Wartw.Mr. 
ap,  67 ;  Wheeler,  Mr.  Bp.  61 1  Wilkia- 
■on,  Hr.  »f.  9t,  tp.  66;  WlBStBBUr,  Bp. 
31,  ap.  60,  ap.9l- 
Saunders,  Hr.t:.  letter  of,  199- 
Sawyer,  J.  frauds  of,  41. 
Seaslons,  Advertisements  of,  491;  powerof 
to  quash  indictmento,  238;  ilatement*  «f 
cases  by,  17s, 
Sbttlbmbnt,  Law  of;— 
Cbargeability,  evidence  of,  974,  321,  948 1 
Justice*,  juriadiction  of,  how  apparent  est 
the  foce  of  Mders,  379;  examinarion. 
etatemenU  in,  relied  on  by  ^pellanta, 
a.t  New  Settlement  BUI,  5,981.440) 
Bppeals,  401 ;  notice  of,  492,  440;  mB> 
temal  settlement,  429;  tenement  acC- 
tlement,  A. 
SetUemeut  Bill,  the  new,  497, 477> 
Sham  attorney,  fraud  by,  180. 
Shcrin,  Ust  ef.  403. 

Sheriff,  nlw  cases  on,  192.         .   .  _  , 
Sbtveiy,  deci^  on.  In  the  United  Statas, 
181. 

Sdicitoie,  admiaaian  ordar  relating  to,  til. 
Stamps,  new  cases  m),480. 
Statutes,  8  Vict.  cc.  gi  to  97. 1 1  08  to  "I. 
18;  101,39;  109  and  103,  50;  104  to  118, 
70  ;  110  and  111,  199;  113,  197.  119M.0Cb1 
end  personal  Statutee,  list  of,  917,  ISO. 

propoeals  for  firaming,  by  iMr 


by  marriage,  tt. ;  Vestries,  voting  at,  ii. 
Vestry  tt. 
PooB  Batbbj— 

Publiatkm  of  on  dnreb  doors.  876. 
Poalage,  army  and  BBvy,  mew  rata*  of,  S4S. 
Power,  exeentton  of,  99.  ,  , 

Piactieal  Note*  on  Ceiei— Endeneeof  Idea. 

Pn^f'plea^.  and  Evidenee,  Icetarea 
on.  by  ProflMSor  Carey.  No.  XII. 63;  No. 
XIII.  137;  No.XlV.983|  Ne.XV.964. 

Praetice,  new  ease*  in,  lU,  157, 479. 

PaBCBDBNTB  lit  CONTBYAMEIKO^— 

Freeholds,  conveyance  of,  S87. 
Prison  Discipline,  report  00. 179;  Ulllbank 
and  the  transportation  ^sten,  r^ort  on, 
979- 

Prisoner,  new  eases  on,  488. 
Profcssional  HalpractiMB,  ob,  76, 8I7. 
Promotions  and  i^ipolBtmenta,  77,  844, 869, 

883,  403,  494,  440,  468,  488, 499> 
Pramotiona,  the  recent,  409. 
Pbofbbty  JotrBHAL,  IS,  39,  48,  00,  96,  ap. 
93,  ap.  97,       SI.  ap.  35,  MB.  39,  907.  ap, 
91,  ».  85.  ap.  59,  907,  ap.  06,  mp.  70,  *p. 
75,  W,  *07,  ap.  V,  ap-  l>i.  467,  4B7,  sot ; 
Tbeatres,  depredation  in  the  value  of,  66 ; 
Dartmoor,  sale  at,  SO;  Duke  of  Devon* 
BUre'eeetate,  it. 
Pbofbbty  Lawxbb.  the:— 
Attestation  ofwill,  6;  Power,  execution  of, 
35;  Transfer  of  Property  Act,  No.  II. 
58;  No.  III.  144;  No.  IV.  363;  Charge 
by  jidgment,  59 ;  Mortmain  Act,  434 ; 
gtfta  within,  4OO;  Execution  of  deeds, 
460;  Warranty,  implied  and  express 
eoTcnanta,  481 ;  Statute  of  UaritBtions, 
bankers,  489. 
Punishment*,  inequalities  Vt,  7S> 
Pyke,  Mr.  19,  41. 

QUEEN'S  Connid,  new,  494. 

RAI LWAYS,  regulation*  by  Board  of  Trade, 
93;  statistic*  0^334 ;  official  announcements 
of,  104,  960,  800,  ap.  60,  ap.ro,  407,  V- 
B7,  4O7,  507;  prmectedllnesof,  140;  oilh, 
tepiHt  of  Sdeet  Committee  on,  455;  dassl- 
flcation  »a,  495 ;  returns,  39,  48,  B6. 

BegietTBlion  iypcala,  UsU  0^  113. 


Amendment  Sodety,  300. 
Subeeribers,  new  list  of,  66. 
Suff<rik  rentals,  87 1  2nd  Ust  of,  ^i.  99. 

TAWELI/8  case,  by  A.  Taylor,  eaq.  888. 
Tenements,  small,  racavery  of,  499. 
Tenement,  eettiement  by,  ease  on,  937. 
Tithe  commutatkm,  taUes  for  1845,  843. 
■ntle,  new  cases  on,  is?. 
Transfer  of  Property  Act,  eomment*  on,  H*. 

II.  98, 139. 988. 
Trespass,  new  c»»c«  on,  991. 
TVover,  new  cesea  on.  US. 
mntB,BeweBeesea,  t>8. 
Tnmplka  Aet,  coavkOoB  onder,  418. 

UNITED  StBtaa,  b  pardon  la,  sSl. 

TEBULAM  Society,  proepeetm  and  Ust  of 
uemben,  67. 

WALES,  South,  award  of  taravOiBeoBi^iB- 

Nonera,  ap.  67. 
Warrant  at  Bttorsey,  nsw  eases  oB,  488. 
WiUs.  new  eases  on,  923, 258,  480. 

WlI*B^- 

Bathurst,  ArehdeacoD,  ap.  67 1  B^Vi 
Fibs.  ap.  71 1  Beckford.  Mr.  18 ;  Bor- 
dett.  Sir  F.  tp.  67;  Burfett,  Lady,  ap. 
87 1  Casement,  Sir  W.  283 ;  Cave,  Hon. 
Cap. 67;  Cotgrave,  Dr.  394;  Donegal, 
Marquis  of,  401 ;  Duedas,  Sir  R.  L. 
ap.  71 1  ElwyB,  W.  B.,  D.CL,  u.  71 J 
Foater,  Bobt.  301 ;  Qrafton,  Duke  d, 
984;  Grey,  Sr  Geo.  441;  Halfcnd, 
Sir  H.  301 ;  Heygate,  %r  W.  965 ;  Hig- 
gin,  Sir  S.  O.  500;  HUl,  Lady  Mary, 
394;  Hull,  Rev.  G.  W.  305;  Holme, 
Rev.  G.  500 1  Keane,  Lord,  114 ;  Kemp, 
T.  B.  441 ;  Keppd,  O.  H.  461 ;  L^ge, 
Hon.  H.  435;  limerick,  Eari  of,  Ul ; 
Lytlon,  Mrs.  E.  B,  L.  435;  Mayow, 
P.  W.  425  I  Merivde,  J.  H.  429 ;  Moore, 
Jno.  402 ;  Mondngton,  Eari  of,  900  ; 
Naaaaa.  Count  of,  419;  NIcboll,  Utid. 
SS4  ;  Nott,  Sir  Wm.  425  ;  Oloey,  Col. 
323]  Ousdey,  Kr  G.41St  Penn,  G-J. 
90S;  Rdd,  Hon.  Mr*.  401)  Samnda,  J. 
309;  St.  John,  Hon.  F.  441;  Smith. 
Ja*.  W.  334;  SmiUi.  Lady  A.  C.  499; 
8ophUHalllda,Prinees^334t  Western, 
Lord,  441 ;  Wlaon,  Sir  I.  965;  Wood, 
Edwd.  435  ;  WtlUams,  Sir  C.  F.  441. 

Wilson,  Caru*,  ease  of,  97. 

Water  aadae,  Hr.  Baron  AldoaOB  OBi,  1M« 

Witness,  new  caeca  on,  480, 
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nUVr  COUNCIL  bj  William  PATmuox,  Baq,,  of 

HOI7SB  oTlOBDS  William  Patiwh.  bq.,  o< 
Qi^t-Ipp,  Buriiten-kt-Lkw. 

JI4DITT  COVRTS. 

LOXD  GKUWEUiOIVa  COUBT  hj  ^nAJUt  Oai»- 

ViSe^HANCELLOR  of  ENGLAND'S  COUBT,  hj 
OxoKSK  (ToLDtMiTH,  Etq.,of  Um  HMdle  Tempi*,  Bar- 
rktop-ftt-IjBw. 

BOLLS  COURT,  hj  J.  HACADUiT.  Bi^.  of  tlM  loav 

TompU,  Swbtn-kt>Law. 
riCB-CEUNCBLLOR  ItNlGHT  BRUCE'S  COURT  by 

Geo.  S.  Ai,li«utt,  Eiq.,  of  the  Middle  Temple,  Benister- 

mt>Lew. 

TIOB-CHANOBLLOR  WIORAK'S  COURT  hf  HUBI 
Saju^         of  Uneoln'i  Inn,  BMrtettt-aU  tow. 

COHMON  LAW  CODSTS. 

The  QUEEN'S  BENCa  bj  Jahw  A.  Foot,  Eeq^  of  the 
Middle  Temple,  Sanuter-kt-Leiv. 

Hm  COURT  of  COMMON  PLEAS  hj  Hhbt  Tinaai 
ATKiiiaoif.Beq., of  the  Middle  Temple,  BenbteMt-Lew. 

Tim  COURT  of  UCHBQUfiB  by  Jomn  Bkimb  Aui. 
NAUbt  Baq.,  of  the  Middle  Temple,  Beiiiet«r<et-Lew. 

TImBAIL  COURT  bjT.  W.  Sadrdsu,  Em)^  of  the  Mid- 
dle Temple.  BanUter-et-Lew, 

Hie  EXCHEQUER  CHAMBER  hy  3.  A.  Foot.  Eiq.,  of 
the  Middle  Temple,  Beni«ter-at-LAw, 

B0CLBUA8TICAL  AND  ADkURAXTT  COURTS. 

SCGLBMAffnCAL  COURT  by  Jomm  W.  Bittlutom. 
Kn..  of  the  Middle  Tetopla. 

ADM1RAI.TY  COURT  bj  Joan  W.  Bittlmtoji,  E«^,  of 
the  Middle  Teotple. 

BAMUDPT  AND  IMMLYBNT  COOKIt. 
Tha  COUBT  of  BETIBW  IwGao.  S.  Aluiutv,  EWvOfOa 

HUdIa  Ttopla.  Deirietw  at  Imw. 
BBI8T0L  DiniUCT  COUBT  if  J.  Ax«d«  Hohm, 

b^.,  Blirirtat-at-UK. 

NIII  PBIVS,  OIBCDirS)  AND  OmOWN  CAWI. 
CENTRAL  CRIMINAL  COUBT.       B.  C.  Bobixmn, 

Etq^of  dM  MUfia  Tani^  BttriMMblM, 
CRtnnf  0A8BS  OMkn  aB  A*  Jadgai)  br  H.  TtliMb 

AnnaMT,  Bm^  of  tta  MldJaTwga.BMlrtw  rt-Iw. 
HORTRaBH  raltOUrr,  by  Jamm  a.  Vaw.         of  tha 

Wddle  TaHd«,BaRi8lcMt.I«r. 
WESTERN  CIRCUIT,  by  E»wABB  W.  Cox,  En.,  of  the 

MlddleTWM|Ja.  BanWirr-tf-lOT. 
OXFOBD  CIBCUrr,  It  John  Labb,  Baq.,  D.CJh,  of  tiie 

IttMrltetda,  BM-nitrif  at  Imw 
HOBFOLK  GIBOUIT  by  Hbbb*  HuLa,  Ew-  of  Qw 

MidiBe  Tkmpla.  TlanliNp  at  Law. 
8ITTIKGS  jVT  NISI  PBIUS  AFTER  TERM,  br  Jobn 

Lamb,  Eaq.,  D.C.L.,  of  the  Inoar  TempU,  Banbter-at- 

Eaw. 

SLKOnON  LAW. 
BE0I9TBATI0N  APPEALS  in  the  COMMON  PI£AS 

by  EnVAaB  W,  Cox,  Etq.,  of  the  MUiBe  Tnaph,  Bar- 

iWer-at-Unrt  utd  Hhtbt  Tikbal  Atkimbob,  Bn.,  irf 

tha  Middle  Teanple.  BaniMor^La*. 
ELECTION  COMMITTEES  by  Evwabb  W.  Cos,  Eea» 

ef  tha  Uddla  Tenarie,  BwTieta(-Bt.L««. 
BEOI8TRATI0M  COUR'TO,  collected  aad  edited  by  Enw. 

W.  Cox,  Eaq,,  of  the  Middle  Temple,  Bttrirtar^t-Law. 

iBivB  Rspomn. 

IRISH  REPOBTS  by  Wm.  St.  Lbobb  BABlirmH, 
LL.D.,  Baniata^-La*. 

N.B.-^Tko  naaaaa  of  tha  lapoitaia  of  a«di  imneftent 
peMBflaiBvailMimoa  dfonUirill  ba  ■atMHwad  wtha 
■fi>BiBBW(a  1m  aaafc  m 


&om»  oxAjroaxAoik's  oovxt. 

IFeAtenbqr,  Juki  31. 
JbHARLAND,  B  Lanatfe. 
PratHee—SnU  qfgrmei. 
White  supported  a  petitloo,  pmyW  tbe  confirm  a- 
tion  of  the  conndssloner's  report.  Tm  commiflaloner 
had  reported  that  tt  woold  be  MBefidal  to  the  tatui- 
tic'a  estate  to  aell  a  qnaBtity  oTgnml  wMch  is  fbnnd 
upon  the  property.  Titere  «u  a  mortgage  of  3301.  on 
the  eatate,  irUch  » i*at  proposed  to  pay  off  oat  of  the 
moaer  reodvod  for  gravel.  It  had  been  Tdoed  at  eat. 
an  acre,  and  woold  reqidre  an  ooUarof  SMtf.  «Meh 
the  tenant  of  Oe  property  was  Trifflnv  to  make  npon 
Boehterm.  Tbe nMWfly aa recetred  tube  carriedto 
a  tepmte  aeeooBt,  to  be  entitled  Uw  "  sraTel  fluid.** 
Coati  to  be  fiid  est  of  the  general  eatate. 

_  _    Ordered. 

WiNDtDR  t.  WiNDSoK,  JU  WTNDSomt  *  Lnnatte. 
^roeUee—lMiatte  tnant  for  jyTe—Me  of  erfofc— 
TKIe.rf«ed». 

Tbe  eatate  bad  been  told  under  a  decree  In  this 
cause,  of  wUcb  the  ImiRtie  was  tenant  for  life.  The 
deeds  bad  been  In  the  buids  oftmsteea,  wbo  had  de- 
posited them  In  tbe  MasterU  ofllee. 

Jomei  Parker  supported  a  petition,  praying  that 
Am  deeds  might  be  dOrand  ort  to  the  pnrefkBser. 

—  Ordered. 
Willis  t,  Olitbr.  Bs  parte  Ann  Taylor. 
CWeayif  bt  Rof  prodwtng  deedi—IHtelmgt  ^  prt- 
aeiur— Matter**  report 
!▼.  Mm,  7». 


A  dtfenimt  in  autadu  for  mm-MeineUm  <tf  d«H- 
sVBl*.  uAuA  art  not  toiMfo  Aw  ]*Mser,  ktU  im  Urn 
handa  hit  mortgagee,  emmt  oppiy  forii$di»~ 
Aargt  wuler  fA<  17(A  nOa  qf  t  IPai.  4,  A  36. 
Out  awl  qftp^  fo  the  judge  tako  maie  Om  order  for 
produeUom  to  rtuimd  it, 

Biunt,  a  Mnosel  for  the  snlteta*  ftind,  mored  to 
diachaige  the  dcfeinlaBt,  Aon  txilm,  out  of  enstody, 
upon  the  grqand  of  trregolarity ;  or  In  the  altcina- 
tive  that  might  be  Aaehaived  and  her  eoats  paid 
oat  of  the  snitors'  And.  %e  had  been  committed 
in  1S39  for  not  dcpotiting  deeds  ia  tbe  Master's  office 
according  to  an  order  made  to  that  edect.  - 

The  ujJt  had  been  inatltated  afpUost  tho  assignees 
of  an  losolTent  debtor  and  a  Mr.  Mitchell;  and 
Ana  Taylor,  as  assignee  from  MitcheU  of  a  lease- 
hold estate  of  the  insoWeofa,  yn»  made  a  deftadant 
at  a  later  stage  of  tbe  proceedings.  Hie  auit  had 
been  wigioaUy  fwmmeaced  by  Jamea  WilUs  and 
John  H'MSB,  who  were  also  assineco,  as  co- 
]ri^ntin,  but  James  WIUs  was  dead  at  the  time 
Ann  Thylor  was  made  a  defendant.  M'Leaa  had 
become  an  insolvent.  Under  these  drcnmstaDces 
he  contended  that  the  snit  had  bseone  Bbaled,  and 
conscqneatly  Ann  Tqrlor'a  eamidtmsnt  was  alto- 
gether irregnlar.  Tlie  order  by  wbish  she  was  re- 
quired to  deposit  the  papers  in  tbe  Master's  oflleewas 
enUtted  in  the  anlt  of  "  WiUis  aad  another."  The 
writ  of  execotiOB  la  in  a  enit  witereia  Jamea  Willis 
and  another  are  plalntift,  and  Ottrar  and  others  are 
defeodants.  Uw  defindant  was  also  In  eastody  for 
anotlier  contempt,  In  nonpayment  of  costs  to  "Jamea 
WlUia  and  others." 

Chandiau,  coatrL—Tbe  words  *'aineedead  "  ahoaid 
have  been  added  after  the  name  of  James  WilUs  in 
the  title  to  the  canse.  bat  the  omission  was  noim- 
portant.  The  UU  was  filed,  in  1B39,  by  the  plointlA 
asasstgncesi  ooeof  them  died  in  1831 ;  all  hisintereat 
survived,  and  it  Is  quite  dear  a  sarvlviag  astfgnee 
may  contiooo  the  snit.  There  is  no  abatonsnt.  (Lord 
Redesdale's  Book  on  IMeadfaig,  pp.  58,  S9,  4^  cd.) 

The  Lord  Chanckllor.— What  do  yon  say  to 
the  insolvency  of  tho  other  plaintiff? 

CAaBd/et(.--He  is  a  mere  trustee,  aad  therefore  his 
insolveney  does  not  deteradne  his  Intarert  In  tbe  snb- 
Joet>matter  of  the  suit.  As  to  oasts,  payment  must 
be  made  to  the  solieitor. 

The  Lord  Chancbllob.— Mr.C%andlessisright. 
The  defendaut  is  in  mercy.  Yon  mnst  proceed  on  the 
other  part  of  tbe  motion. 

BlKiif. — She  is  unable  to  produce  tha  deeds,  whioh 
are  In  tbe  hands  of  a  mortg^ee. 

The  Lord  OBancbllor. — If  she  la  in  eobtody 
for  not  prodocii^  the  deeds,  and  she  Is  unable  to  do 
so,  the  Master,  aa  visiting  the  prison,  will  advise  her 
what  to  do. 

Bhiiif.— The  Master's  report  on  her  case  states 
that  the  deeds  are  In  the  hands  of  her  mottgagoe,  that 
she  bas  notiilng  to  subsist  on  but  a  dwritalM  alhnr- 
ance  of  6b.  a  wedc,  aad  that  hers  Is  a  proper  ease  for 
the  Act.  She  states  that  In  183S,  being  indebted  to 
one  Fearee,  she  depodted  these  de^  with  him  aa  a 
seeority  tot  Us  debt. 

The  Lord  Chancellor.— She  can  get  the  deeds 
Inr  paying  off  the  mortgase  debt,  and  must  apply  to 
the  Vlce-Chancdlor  to  discbarge  tbe  order.  I  cannot 
order  the  costs  to  be  paid  out  of  the  snttors'  fhnd. 
The  17tb  role  does  not  ap^y  to  such  a  case  as  thla. 
The  motion  is  vrmng  altogether.  The  plafattUTs  costs 
must  be  eoats  in  the  caose. 

WOODBXIBN  V.  FiSHBR. 
InjvMctton — Contempt—  Vatation  judge-~Praetiet. 
Where  an  injwtttion  hat  been  granted  by  the  vacatiem 
judge  aeling for  another  judge,  ajqOtettlioiu  to  dtttohre 
the  injmction  mtat,  accordi»g  to  the  1 5tk  order  t^the 
Mh  of  May,  1837,  be  made  to  the  Lord  Cha»eelIor, 
and  not  to  the  judge  to  whom  the  caute  property 
bttongt. 

InAognst,  1843  (the  vacation),  an  i^tmettonhsd 
been  granted  \(t  the  Viee-Chaneeuor  of  England,  act- 
ing for  Tieo-Cbaneenor  Knight  Bmee,  to  restraia 
the  deftadant  and  bis  servants  from  carrying  away 
stones,  gravel,  sand,  and  other  substances,  from  the 
bank  or  mound  in  tbe  plsindirs  bDl  mentioned.  The 
plaintiff  is  the  owner  «  a  small  property  In  the  Island 
of  Walney,  on  the  Laneasbin  coast  \  and  tha  defbnd- 
ant  is  the  oceapier  of  another  property  lying  to  Um 
north  of  the  plaintiff's.  There  is  a  sea-bank  of  sand, 
stones;  and  gravel,  on  the  west  of  the  Island,  which 
protects  It,  and  espedalty  that  part  of  it  where  the 
plaiatilTs  proper^  is  situate,  from  innndation  by  the 
sea  during  high  tides.  This  bank  extends  along  tbe 
whole  of  the  western  coast  of  the  island,  between 
high  and  low  watermark,  and  the  bill  allmod,  that 
thereby  that  oart  of  the  bland  called  tbe  EKvisiou  of 
Blg^ar,  IncloaiDgthe  plaintfff*s  property,  bas  been, 
and  stlU  is,  protected  from  beiog  overflowed  and  da- 
mased  by  the  sea.  In  the  afidavits  ffled  on  the  part 
of  the-piaintiff,  the  sea-bank  Is  described  as  "ana- 
tnral  bank  or  mound  called  the  White  Horse  Scarr." 
The  defeodant  had  put  la  his  answer  at  the  beglnaing 
of  the  present  year,  and  had  since  gone  Into  evidence 
to  shew  that  there  are  three  searrs  or  precipices  in 
the  divlrion  of  Bifcgar,  wul  that  tbe  searr  f^m  which 
the  defendant  took  stones  Is  sltoated  two  ndles  to  tbe 


north  of  the  pbiatUPs  prapecty,  whieh  i>  eppasltn  tta 
WUtD  Hovse  Searr.  The  delbndaat  hml  ■rsal—l 
in  the  h>)nnetkm  nntfl  last  May,  when  he  had 
removed  large  qoantiUes  of  atone,  and  thereby  coa^ 
mitted  a  breaeb  of  tho  it^fonetion.  For  that  nraaell 
be  Imd  been  committed  under  an  order  made  by  Vise— 
dumcellor  Knight  Brues.  Ho  had  then  moved  tB 
be  discharged  from  costodV,  upon  the  ground  that 
be  had  not  committed  any  breadi  of  the  taijnnctiim,. 
and  Mtot  ■mtton  had  been  reftned. 

Cooper  now  moved  that  tho  injanotioa  might  bo- 
diasolvcd,  and  that  the  order  of  me  VIee-Cbaooelltff 
for  the  committal  of  tbe  derendsnt  for  the  breaeb  of 
it  in  May  last  might  be  disohacged. 

i^Ai/^  olyccted,  that  this  was  an  origbal  aad  not 
an  appt^  tnotiou.  Tho  defeodant  had  nurnd  bsAiM 
tho  Viee-Chancellor  for  his  discharge,  upon  the  alle- 
gation  tliat  he  had  never  committed  abreaeh of  tlw 
iqiODCtion ;  but  he  had  never  applied  to  disaolve  the 
iajvDotion. 

Cosifwi-.— On  appeal  mothns  it  is  nioal  to  add  ali»- 
an  origmal  motion,  and  to  produoe  fresh  affldavks* 

The  defcndaot  had  a  right  to  come  here  at  ooee. 

Ihe  Lord  Chancellor. — Under  what  dreon- 
stances  was  tbe  iDjanctioD  granted? 

PiuUxpi.—Hkt  Vice  .Chancellor  of  England,  as  va- 
cation judge,  granted  the  iqjunction  for  Vice-Chan* 
celtor  Knlgfat  Bruce. 

Tbe  Lord  Chancellor. — ^Hiis  is  au  original  mo-  - 
tion,  and  must  be  heard  by  the  Vicc-Cbanoellor. 

Cooper  would  proceed  with  the  other  part  of  the 
case,  and  conteDued,  that  by  the  tenufl  of  tbe  l^jaoc- 
tlon  the  defendant  was  only  restrained  from  taking 
material  from  the  White  Horse  Scarr.  The  defend* 
ant,  bv  an  affidavit  filed  the  39th  of  July,  sUted,  that 
he  bad  no  intention  to  commit  a  breach  of  tbe  iijune- 
tlon,  which  he  apprehended  to  restrain  only  from 
taking  stones  at  the  WUto  Horse  Scarr.  The  plain- 
tiff bad  affixed  a  notice-board  to  tho  White  Horas 
Scarr  only,  and  which  was  the  only  weak  part  of  the 
island.  That  the  parts  of  the  sea-bauk  to  the  north 
of  the  White  Horse  Searr,  from  whence  ttie  defend- 
ant had  taken  tho  stones,  was  bold  and  rocky,  and 
that  It  was  beneficial  to  cany  away  tho  sttwes,  as 
tbe  sea  then  formed  a  natural  bank  of  gravel  and 
sand. 

Tbe  Lord  Chakcbllor.— That  goes  to  the 
merits  of  tbe  iqjnnction. 

Coopn-. — Even  if  tbe  ii^unction  did  extend  to- 
restrain  tbe  defendant  from  the  acts  hebadIatelydone> . 
the  17th  rule  of  the  15th  section  of  Sir  Edward 
Sugdeu'a  Act  (l  Wm.  4,c.  36),  if  tbe  party  in  con- 
tempt had  no  other  detainer  against  him  which  ren- 
derra  It  necessary  for  him  to  procure  his  dischargo 
under  the  Insolvent  Act,  eaabled  the  Court  to  discbarge 
him,  aad  make  the  costs  costs  In  the  cause.  Besides, 
the  application  must  necessarily  be  made  here,  for  by 
the  l&th  order  of  May  1637,  it  la  directed  that,  "in 
the  interval  between  tho  close  of  the  sittings  after 
any  Term  and  the  commencement  of  the  situngs  of 
tbe  next  ensulog  Term,  applications  for  special  orders 
may  be  made  to  axy  judge  of  the  court  in  the  same  way 
at  if  those  ordert  had  not  been  made,"  and  the  order 
afterwards  directs  that  "  no  order  so  made  by  one 
judge  (br  another  will  be  r^aardfor  thepurpoie  of 
being  ditcharged  or  varied  otherwise  than  by  the  Lord 
Chanedlor."  The  appUMtion  to  disaolve  the  iOr 
junction  must,  therefore,  of  necessity  be  made  to  this 
Court. 

The  Lord  Chancellor.— This  case  ou^^t  to- 
stand  over.   Bat  what  Is  to  be  done  with  the  matt? 

PM^pe,— Tha  defendant's  wife  and  servants  are  still 
hovering  on  the  coast  with  a  ship,  and  they  intend  to 
carry  off  more  of  tbe  aea-bank.  The  plaintiff  vrill 
prodooe  affidavits  within  a  week  to  meet  the  defend- 
ant's ^pUention. 


Sasftrayt  anti  iMoUwRt  <Eoiirl«. 

COVltT  or  MJkMMMUPTCT. 

(Before  Mr.  Commledooer  EvANO.) 
TAurrday,  S^t.  06. 
Rt  PORTINOTON. 
Vtating  order  in  Intolvent  Court— qf  remand 
when  petition  diKHioata, 

The  insolvent  In  titis  case  was  a  prisoner  in  tho 
Qneen's  Bench  prison,  where  ho  haa  been  detained 
ttiree  years.  A  voatlog  order  bad  been  obtained  )if, 
tbe  oraitors,  but  be  bad  refused  to  4Io  a  schedulo. 
He  had  appeared  on  his  first  examinatiOD,  having  in 
the  meantime  been  diaebarged  according  to  the  Act. 

WooA^e,  in  opposition,  stated  this  fact,  addtac, 
that  as  the  whole  m  ttw  petttioner's  proper^  was  n 
the  hands  of  the  provisional  assignee  of  the  Insolvsnt 
Conrt,  the  creditors  eonld  not  Mneflt  under  tho  pn> 
sent  sehednle. 

Mr.  Conmlsdooer  Etakb  said  the  Insolvent  had 
no  lotut  atandt  In  that  (the  Bankrupt)  Court,  and 
that  If  the  facta  had  been  previonsly  known  the  dis- 
charge would  not  have  been  granteu.  He  considered 
that  a  fnud  had  been  practised  on  the  Court,  and  dis- 
misaed  the  petition. 

Woodroffe  appUed  for  an  order  to  ramand  tilt  fai. 
solvent  to  his  fbraur  custody. 
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lOer,  8* 


Mr.  Commissioner  EvANfl  directed  the  order. 

Tbe  ioaolTent  obsemd  the  rntlaK  order  was  at  an 
end  br  the  diK^harge,  but  tlie  Court  nded  the  cod. 
truj. 

Bugka  mggcrted  to  the  Conrt  that,  aecordinff  to 
pmiow  dedeIou,(a)  the  Court  could  not  order  a 
remand  to  ftmncr  custody,  aa  the  petition  waa  dis- 
missed. 

Mr.  ConomisaioDer  Evans  refused,  however,  to 
mdnd  Us  order  In  the  present  case,  which  was  one 
ftf  froes  hapodtkm  on  the  Conrt. 


Se  Blond, 

In  this  case  the  insolvent  bad  also  been  discharged 
from  custody,  having  petitioned  the  Insolvent  Court. 
Isa  oonusissloner  dismissed  the  petition,  and  made  an 
order  to  remand  hin  to  Us  former  custody,  when 

Lay,  In  support,  called  the  attention  of  the  Court 
to  the  6th  and  24th  clauses  of  7  &  8  Vict.  e.  96,  as 
uewine  that  it  was  only  when  certain  facts  were 
/onnd  that  the  Court  had  the  power  to  remand  to 
^bnner  enstody,  and  that  when  the  petition  was  dis. 
fi^l^,  then,  the  Interim  protection  having  ceased, 
r  tbe-ptlsoner  could  only  be  taken  again  in  execution, 

Mr.  iCommissiooer  Evans. — I  say  that  the  man 
.  got  Ws  discharge  by  fraud,  and  that  belDg  so,  I  make 
.  as  wdar,  U  the  erectors  like  to  take  advantage  of  it. 


THE  LEGISLATOR. 
Summary. 

The  quantity  and  importance  of  the  Legia- 
laUoD  of  the  last  sesaioQ  compels  us  still  to 

■  devote  a  large  portion  of  our  columns  to  its 
record ;  we  hope  to  complete  the  publication  of 
the  remaining  statutes  of  general  interest  be- 
fore the  business  of  the  Term  begins  to  occupy 
our  columns.  We  have  yet  to  present  to  our 
readers  some  Bills  which  were  laid  upon  the 
table  of  the  House  of  Commons  for  the 
purpose  of  being  considered  during  the 
recess,  bat  hitherto  matters  of  more  urgency 
have  compiled  their  postponement.  The 
earliest  opportunity  shall  be  taken  for  their 

■  appearanca  here. 

KEW  STATUTES. 
OftAe  SeisimS  Victoria. 

Srin  thii  record  of  octaal  Leguladon,  \re  sJopt  (he  plan  of 
mag  tha  titles  alone  of  the  itatutei  of  no  geneiml  or  profea- 
onutatereit;  and  anal^i  of  the  more  important  cKange* 
in  the  law,  printing  U  length  sucli  ataCutea  or  parts  of  sutaiea 
only  as  are  of  pamcolar  interest  to  our  leaden.] 

CCMMiiHed,/Vvfli  page  493.) 
Cap,  XCI. 

An  Act  to  emuolidate  and  amend  the  Lam  relat- 
ing to  T\irmike  T)rtaia  in  South  Walet.  (Aug. 
9,  1844.) 

Cap.  XCII. 

■  An  Act  to  amend  the  Law  retpecOng  the  Office  of 

County  Coroner.  (Aug.  9,  1844.) 
68  Oeo.  3,  C.  95,  repealed, — Whereas  the  regula- 
'  Uotts  for  the  elections  of  coroners  for  counties  are  in- 
sufficient :  and  whereas  such  elections  are  made  with 
much  inconvenience,  and  are  attended  with  great  and 
UBDCcessary  expense:  and  wherens,  for  remedy  of 
such  grievances,  it  is  expedient  that  an  alteration 
ahonio  bomade  la  the  manner  of  making  such  dec- 
tlons :  be  it  therefore  enacted  by  the  Queen's  most 
•xcelleat  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spfritna]  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  That  an  Act  passed  in  the 
fifty-einhth  year  ot  the  reign  of  his  late  Majesty 
King  Qeo^  the  Third,  intituled  An  Act  to  regu- 
late the  Elections  of  Coroners  for  Counties,"  shallbe 
repealed. 

a.  Petition  for  divitioa  of  eounlies. — And  be  it  en- 
acted, That  when  and  aa  often  as  it  shall  seem  expe- 
dient to  the  justices  of  any  county  that  such  county 
ahoold  be  divided  into  two  m  more  districts  for  the 
purposes  of  this  Act,  or  that  any  alteration  should  be 
nwdf  of  any  division  theretofore  made  under  this  Act, 
It  shall  be  lawful  for  the  said  justices,  in  general  or 
quarter  sessions  assembled,  to  resolve  that  a  petition 
shall  be  presented  to  her  Mi^esty,  praying  that  such 
division  or  alteration  br-  made,  and  thereupon  to  ad- 
jonrn  tbe  further  eonsidcralioo  of  such  petition  until 
notice  thereof  shall  be  given  to  the  coroner  or  coro- 
ners of  such  county  as  h-rrinafter  provided. 

"    Preparalioa  of  pelilinn.—Ani  be  it  enacted, 


such  petitim,  having  dne  regard  to  the  sice  and 
nature  of  each  proposed  district,  the  number  of  the 
inhaUtaats,  the  nature  of  thetr  emidoymcnU,  and 
such  other  drcunutaaces  as  shall  appear  to  the  jos* 
tioea  fit  to  be  eoaridered  In  carrying  Into  exeentton 
the  provisions  of  this  Act;  and  such  petition,  with  a 
description  of  the  several  proposed  dlstrlets,  and  of 
the  boondaries  thereof,  with  the  reasons  upon  wUch 
the  petition  is  fbunded,  shaU  ho  ccrtiAed  to  her 
Mqesty  imder  the  hands  and  seals  of  two  or  more  of 
the  Justices  present  when  such  petition  shall  be  agreed 
to,  and  the  cleric  of  the  penee  for  such  county  shall 
forthwith  give  or  send  a  true  copy  of  such  petition, 
certified  ooder  his  hand,  to  every  coroner  for  such 
county. 

4.  Division  the  county  into  diilrieft.—Aad  be  It 
enacted.  That  It  shall  be  lawful  for  her  H^esty.  If 
she  shall  think  fit.  with  tbe  advhse  of  her  privy  coon, 
en,  after  taking  Into  consideration  any  soeh  petition, 
and  also  any  petition  which  may  be  presented  to  her 
by  any  coroner  of  the  same  county  coocerning  such 
proposed  division  or  alteration,  or  whenever  It  shall 
seem  fit  to  her  M^esty  to  ^rect  Vba  Issue  of  m  vrrit 
de  coronalore  eligendo,  for  tbe  purpose  of  autborlxlng 
the  election  of  an  additional  coroner  above  tiie  num- 
ber of  those  who  have  been  theretofore  cuitomarily 
elected  in  such  county,  to  order  thnt  such  county 
ahaU  be  divided  into  audi  and  so  may  diatrieta,  for 
the  purposes  of  this  Act,  as  to  her  tS^esty,  with  the 
advice  aforesaid,  shall  seem  expedient,  and  to  give  a 
name  to  each  of  such  districts,  and  to  determine  at 
what  place  within  each  district  the  court  for  the  elec- 
tion of  coroner  for  such  district  shall  be  holden  as 
hereinafter  prorided,  and  every  sn^  otder  shall  be 
published  in  the  London  Gazette, 

S.  Dittricta  to  be  atsigned  to  coronert.—haA  be  it 
enacted.  That  tbe  justices  In  general  or  <iOTrter  ses- 
sion assembled  shall  assign  one  of  such  diatrieta  to 
each  of  the  persons  faoloing  tlie  office  of  coroner  in 
such  county,  and  upon  the  death,  mignattoo,  or  re- 
moval of  any  such  person,  each  of  Us  sneeessors;  and 
also  every  other  person  thneafter  elected  Into  the 
ofllce  of  coroner  in  such  county,  shall  be  elected  to 
and  sbnll  exercise  the  office  of  coroner,  according  to 
the  provisions  of  this  Act,  and  shall  redde  within  tiic 
district  in  and  for  which  b*  shall  be  SO  elected,  or  in 
some  place  wholly  or  partly  snrronnded  by  such  dis- 
trict, or  aot  more  than  tw»  miles  beyond  the  outer 
boundary  of  such  district. 

8.  Prorisionfor  eoronera  thready  acting  in  distpieti. 
—And  be  it  enacted.  That  whenever  it  shall  ap- 
pear to  her  Majesty,  with  the  advice  aforesaid, 
and  shall  be  set  forth  in  the  said  order  in  council, 
that  any^  such  county  has  been  customarily  divided 
into  districts  for  the  purpose  of  holding  inquests  dur- 
ing the  space  of  seven  years  before  the  passlDg  of  this 
Act,  andit  shall  seem  expedient  to  her  Majesty,  with 
tbe  advice  aforesdd,  that  the  same  division  of  the 
conn^  be  made  voder  tUs  Act,  each  of  such  districts 
shall  be  assigned  to  the  coroner  usually  acting  in.  and 
for  the  same  district  before  the  passing  of  this  Act ; 
hot  if  it  shall  appear  expectient  to  her  Miycsty,  with 
the  advice  aforesaid,  that  a  different  division  of  such 
connly  be  made,  and  aay  such  coroner  shall  present  a 

Ketition  to  her  Majesty  praying  for  compensation  to 
Im  for  the  loss  of  his  emoluments  arising  oat  of  such 
change,  it  shall  be  lawful  for  her  Majesty^  with  the 
adrice  aforesaid,  to  order  tiie  Lord  High  Treasurer  or 
Cammissloaers  of  her  Majesty's  Treasury  to  assess 
the  amount  of  compensation  which  it  shall  appear  to 
him  or  them  ought  to  be  awarded  to  such  coroner,  and 
the  amount  of  such  compensation  shall  be  paid  by  tbe 
treasurer  of  tbe  county  to  such  coroner,  his  executors 
or  administrators,  out  of  the  county  rate. 

7.  Liit  cf  places  in  each  district  to  be  made. — 
And  be  it  enacted,  that  such  justices  so  assembled  as 
aforesaid  shall  order  a  list  to  be  prepared  by  the  clerk 
of  the  peace  for  their  respective  eooaties  of  the 
several  parishes,  townships,  or  hundreds,  as  the  case 
may  bn,  in  each  and  every  of  the  several  districts 
into  which  tbe  respective  counties  shall  be  divided 
under  tbe  authority  of  this  Act,  speciiying  In  such  Ust 
the  place  within  each  district  at  whieh  the  court  for 
the  election  of  coroner  is  to  be  holden,  and  also  the 
place  or  places  at  which  the  poll  shall  be  taken,  in. 
serUng  the  parishes,  townships,  and  places  for  each  of 
such  polling-places,  and  shall  cause  such  wder  to  he 
enrolled  among  the  records  of  the  county. 

S.  Detached  parts  to  form  parts  of  counties  by  which 
they  are  surrounded. — And  be  it  enacted.  That  all 
isolated  or  detached  parts  of  counties  shall  he  con- 
sidered, for  the  purposes  of  this  Act,  as  forming  a 
part  of  that  county,  riding,  or  division  respectively 
whereby  such  isolated  or  detached  parts  shall  or  may 
be  wholly  surrounded ;  but  if  any  such  isolated  or  de- 
tached part  shall  be  surrounded  by  two  or  more 
counties,  ridings,  or  divisions,  then  as  forming  part  of 
that  county,  riding,  or  division  with  wUch  such  Iso- 
lated or  detached  part  shall  have  the  longest  commoo 
boundary. 

9.  Election  to  be  held  in  the  district :  who  to  elect. 


and  that  every  perstm  telle  w  Reeled  duD  be 
by  a  majority  of  such  persosa  reri^nf  wttfain  waA 
distriet  as  shall  at  tha  time  of  snek  etcctton  be  dnfy 
qualified  to  vote  at  tha  daetiou  of  coroners  Ibr  tkc 
said  eonnty. 

10.  Shetjlf  to  hold  a  tpeeial  etncntg  court  for  ttttHmt 
coroner.    If  election  not  delermbied  an  ike  view, 
then  to  proceed  to  take  a  poll.   Duration  o^  poll. — 
And  be  It  enacted,  Hint  from  and  after  the  Avlsioa  of 
any  connties  as  aforesaid  Into  eoroners^  Aatrleta, 


upon  every  election  to  be  made  of  any  c« 
roners  for  any  county,  the  sherilT  of  the  connty'irbetv 


That  the  clerk  of  the  peace  ehnll  give  notice  any 
meh  resolution  to  any  coroner  for  such  eonnty,  and 
of  the  lime  when  thn  prtitlon  will  be  taken  oy  the  I 

add  jiHtlces  Into  consideration,  and  the  justices  shall ;  —And  be  it  enacted.  That  from  and  after  the  time 
confer  writh  every  such  cornner,  who  shall  atteod  the  when  any  coanty  shall  have  been  so  as  aforesaid  di- 
meeting  of  the  junticft  for  thnt  purpose,  touching  1  vided,  every  election  of  a  coroner  for  any  snch  dls- 

~7"  —  '  ,  trict  shall  be  held  at  some  place  witUn  tbe  disWct  In 

(a)  »'(*L.T.  Sept.  M,«  Baker,  «W»teifisd,  p.  «w.     '  wUch  be  shaU  be  elected  toserve  the  officeofcoroQcr; 


sneh  election  shall  be  made  shall  hold  a  conrt  tot  Sw 
sameelection atsomeconvCTientplace  within  the iHafcriea 
for  wUdi  the  election  of  eenoer  shaU  take  plnce^  om 
someday  to  be  by  Umappofaited^  which  day  shall  Mt 
be  less  than  seven  days,  nor  mon  than  foarteen  dayr 
after  tbe  reedpt  of  thewritdeAroa<tforeef^r<n^'' 
la  ease  tbesald  election  be  not  then  determined  vpoB 
the  riew,  with  the  consent  of  the  slsetors  there  pn- 
aent,  hut  that  a  poll  shall  be  demanded  for  determmn- 
tion  therectf,  then  the  said  sheriff,  or  in  his  ^>*fT»n> 
Us  under-sheriff,  shall  adjonm  tftc  amsma  coot 
to  right  of  the  dock  In  the  fomooit  of  tke  aext 
day  ^ut  one,  unless  such  next  day  but  one  s3iall  be 
Saturday  or  Sunday,  and  then  of  the  Monday  follow- 
ing; and  tbe  said  sheriff,  or  in  bisabseAcc  tbe  iwdcr- 
sheriff,  wia aseb otben as  shaU  be  de^MetfbrUa, 
shall  then  and  there  proceed  to  take  tbe  s^  p6B  im. 
some  pohlic  place  or  places  by  the  same  sherfS^  ar  Us 
under-sheriff,  as  aforesdd,  in  his  absence,  oroChers 
appointed  for  the  taking  thereof  as  aforeeild'  f  asd 
Btich  poUhig  shall  contiaue  for  two  days  only,  Imf^^ 
hours  in  each  day;  and  no  poll  shall  be  kept  ope*  latv 
than  four  of  the  dock  in  the  afternoon  of  dthcr  eftte 
Bud  days. 

1 1 .  Plamfor  taiUmg  the  poll  at  elections  for  eermtrg. 
— And  be  enaetcdrthat  for  more  conveaienUy  talday 
the  poll  at  all  elcctionsof  coroners  under  Um  aathoiHf 
of  this  Act,  ttio-piAfiortbe  cleetion  of  tbe  coroner  la 
each  district  shall  be  taken  at  tibe  idaee  to  beufidNM 
for  holding  the  court  forsudi  deetioo,  aadatmh 
otiier  places  witiiln  the  same  district  as  may  for  tha 
time  being  be  appointed  by  the  quarter  sessions. 

13.  Skerfywiay  ereet  potHmg  booths  for  taking  the- 
pott  at.  Novolertopotioml^  the  diilriei  ^ureliiM 
property  Her.  Arevtet/  a  parish  mot  Induded  in  any 
district. — Andbe.lt  enacted.  That  at  every  contested, 
deetioo  of  coroner  for  any  district  of  the  said  county, 
the  sheriff,  noder-eberiff,  or  BtaerilTB  deputy  shall,  iC 
required  by  oe  on  the  behalf  of  any  candiute  on  tbe  dny 
fixed  for  tbe  election,  and,  if  not  so  reqtdred,  may,  if 
it  shall  appear  to  him  expedient,  cause  a  booth  or 
booths  to  be  erected  for  taking  the  poll  at  the  conrt  or 
prindpal  place  of  election,  and  also  at  each  of  tho 
polling  places  within  tbe  district  hereinbefore  directeil 
to  be  used  foe  the  purposes  of  snch  election,  and  shall 
cause  to  be  affixed  on  the  most  consplcnooa  part  ot 
each  of  the  said  booths  the  names  of  the  aevnaK 
parishes,  townsUps,.aBd  places  for  wUeb  such  bootb 
IS  respecKvdy  allotted ;  and  no  person  shaH  be  ad- 
mitted to  vote  at  any  such  election  in  respect  of  any 
property  dtuate  In  any  parish,  township,  or  place^ 
except  at  the  booth  so  allotted  for  such  pariah,  tonn- 
ship,  or  place,  and  it  no  booth  shall  be  allotted  fnrtte 
same,  then  at  any  of  the  booths  for  the  same  ^saricta-; 
and  in  ease  any  pnrisb,  townsUp,  or  plaee,  or  part  off 
any  parish,  townsUp,  or  place,  shall  happen  net  t»  hm 
iaduded  in  any  of  the  districts,  the  votes  in  respect 
to  property  situate  In  any  parish,  townsUp,  op  pnee. 
or  any  part  of  any  parish,  township,  or  ptaee,  so 
omitted,  shall  be  taken  at  the  court  or  principal  place 
of  election  for  such  district  of  the  sidd  eonnty^ 

13.  PoH  tierks  to  be  appointed  and  swonk.  Inspector 
of  poll  tlerk.  Electors  to  be  sworn.  OofA. — Aod  for 
tiie  more  due  and  orderly  proceeding  In  theaaid  poll, 
be  it  enacted.  That  the  swd  sheriff,  or  in  bla  abmee 
the  under<8heriff,  or  soeh  as  he  shaU  dep«te,  ehaU 
appoint  such  number  of  derks  as  to  hiia  shall  seem 
meet  and  convenient  for  the  taking  thereof,  wblals 
derks  shall  take  the  said  poll  In  the  presence  of  the 
said  sheriff  or  his  under-sheriff,  or  such  as  he  shall  de- 
pute ;  and  before  they  begin  to  take  the  stdd  poll  every 
derk  so  appointed  shall  by  the  sidd  sheriff  or  Ids 
under-sheriff,  or  snch  as  he  shall  depute  as  aforesaid, 
be  sworn  trtdy  and  indifferenUy  to  take  the  same  poU, 
and  to  set  down  the  names  of  each  elector,  uid  th^ 
place  of  his  residence,  and  for  whom  he  shall  p^. 
and  to  poll  no  elector  who  is  not  sworn,  if  reqoiiedl 
to  be  sworn  by  the  candidates  or  either  of  them  ;  vA 
which  oaths  of  the  said  clerks,  the  said  sheriff  ox  Ua 
under-sheriff,  or  such  as  he  shall  depute,  shall  bava 
authority  to  administer;  and  the  sheriff,  or  in  his 
absence  his  under-sheriff,  as  aforesaid,  rtall  app<rin% 
for  each  candidate  sueh  one  pereon  as  shall  be  ooml* 
nated  to  him  by  each  candidate  to  be  lospeetor  of 
every  derk  who  shdl  be  app<dnted  for  taikin^  the 
poll ;  and  every  elector,  before  he  is  adudtted  to  poll 
at  tbe  same  election,  shall,  if  required  by  or  on  behalf 
at  any  candidate,  first  take  the  oath  hereinafter 
mentioned ;  which  oath  the  sold  sheriff,  by  Umself  or 
his  under-sheriff,  or  such  sworn  clerk  by  bina  ap- 
pointed for  taking  the  said  poll  as  aforesaid,  ahall 
have  autiiorihr  to  administer ;  (that  is  to  say^ 

"  I  swear  (Vi  being  one  qf  the  pee^e  called  Quakert. 
or  emUM  by  law  to  woAe  mfffrmatbm,  solemnly  af. 
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tkat  X  lUftflwohokler  ofUteeomitrof 
ud  lum  afrwhold  Mttto,  enwiitlBK  of 
lying  at  witlda  the  mm  oonnty ; 

that  nidi  fredurid  ettate  hai  not  been  grantad  to 
w  ftwidalenUf  or  coloorvUy  oa  porpoM  to  qualify 
:ke  to  Rhra  bbj  Totc  at  tUa  decUoo ;  and  that  the 
■Imee  of  my  abode  to  at  [o»d,  if  it 

■«  a  ptact  exnuitting  of  more  ttrttt$  or  ptaee$  than  one, 
p^c^/jfimg  what  ttrtet  or  piaee]  ;  that  I  am  twcntr< 
•ne  yearn  of  age,  aa  I  b^ere ;  and  thnt  I  ban  not 
teen  before  ptuled  at  tbU  electtoa  [mitKmg,  CBcqrf 
ofwotemM  q/firmatiau] 

"So  bete  ne  God." 
14.  FmUihmenl/or  perjwy. — And  be  It  enacted, 
rii&t  ererr  deetor  or  otiwr  person  who  shall  wUfblly 
md  Maeiy  take  the  uld  oath  or  afflrmation  hereby 
appointed  to  be  taken  by  the  electors  aa  afbresaid 
nbatU  finr  every  raeb  trihnee  inear  the  penaltiei  by  law 
Inflicted  on  persons  gtdty  of  pajsry  1  and  every  per- 
son who  shall  nnlawmUy  ana  oormptly  procure  or 
SQborn  any  freeholder  or  other  P«r*OD  wilfoUy  and 
falselw  to  take  the  said  oath  or  amnnation  in  mder  to 
be  poUed,  shall flor  every  sadi  dfcnce  Incnr  sneb  paint 
and  penutf  ca  as  are  by  law  InJHeted  oa  persona  piUty 
of  subonation  of  periory. 

IS.  Cuatodji  t(fpott  booktt  and  final  dtelaration  o/ 
the  poU. — And  be  it  enacted,  That  the  poll  clerks 
shall  (  at  the  don  of  the  poll,  inclose  and  seat  thetr 
acTCntl  books,  and  shall  pnblidy  deliver  them,  so  ia- 
cloaed  and  sealed,  to  the  therlff,  nader'Sheriff,  or 
•berUr  '6  depnty  preridlng  at  anch  poll,  who  shall  give 
a  recdpt  for  the  same ;  and  every  such  depnty  who 
sball  have  received  any  sach  poll  books  shall  forth, 
with  deliver  or  transmit  the  same,  so  inclosed  and 
sealed,  to  the  sberilT  or  bto  under-sheriff,  who  shall 
Tccetve  and  keep  all  the  poll  books  unopened  until 
the  reassembling  of  the  court  on  the  day  next  but 
one  after  the  dose  of  the  poll,  unless  such  next 
day  hot  one  shall  be  Sunday,  and  then  on  the  Monday 
foUowlDg,  when  he  shall  openly  break  the  seals 
thereon,  and  cast  up  tbe  number  of  votes  as  they 

Spear  on  tin  s^  several  books,  and  shall  openly  de- 
iTC  the  state  of  the  poll,  and  shall  make  prommation 
of  the  person  chosen,  not  later  than  two  of  the  dock 
in  the  afternoon  of  the  said  day. 

10.  fspeiiMs^sAcrj^,  4v.  fo  fte  paid  fijff Ike  ran- 
didofer. — ^And  be  It  enacted,  That  aU  the  reasonable 
costs,  charges,  and  expenses  which  the  sidd  sheriff, 
or  his  nnder.sberiff  or  other  depnty,  shall  expend  or 
be  liable  to  in  and  about  the  providiag  of  ptm  books, 
booths,  and  clerks  (such  derks  to  be  paid  not  taon 
than  one  gninea  each  for  each  day),  for  the  purpose 
of  taking  the  poll  at  any  inch  election,  shall  be  borne 
and  paid  by  the  several  candidates  at  sneb  dectioB  In 
equal  proportions. 

17.  Cortmers  may  compel  attendance  <if  jvrort  and 
toUnettet.  Coroner  to  certify  drfauUert  to  Ike  clerk  <^ 
the  peace  1  who  shall  enter  theat  on  the  roll  qf  fines. 
Proviso.— And  whereas  great  difltodty  and  delay  are 
freaoently  occasioned  by  the  nonattendance  of  jorors 
and  witneasea  sonnoned  to  attend  tbe  coroner  on 
taking  an  inquest ;  be  it  therefore  enacted.  That  if 
any  person,  having  been  duly  summoned  as  a  juror  or 
witness  to  sive  evidence  upon  any  coroner's  inquest, 
as  well  of  liberties  and  franchises  contrlbntiog  to  the 
county  rates,  as  of  eoaattes,  dUes,  and  bwoughs, 
shall  not,  after  bdng  cmeoly  called  three  times,  ap- 
pear and  serve  as  such  juror,  or  appear  and  give  evi- 
deaee  on  meh  Inqncst,  every  such  coroner  shall  be 
empowered  to  impose  such  fine  upon  every  person  so 
nuking  definlt  aa  he  shall  think  fit,  not  exceeding 
fbrty  tnllUngs ;  and  every  such  coroner  shaU  make 
out  and  sin  a  certificate,  containing  the  name  and 
snname,  tae  residence,  and  trade  or  calUnK  of  every 
sndi  persoosomakingdefialt,  togetberwitb  tbe  amount 
of  the  line  Imposed,  and  the  cause  of  such  fine,  and 
shall  transmit  such  certificate  to  the  clerk  of  the  pence 
for  the  county,  riding,  division,  or  place  in  which 
such  defaulter  shall  reside,  on  or  beftm  tbe  first  day 
cf  the  quarter  sesdon  (tf  the  seaee  tbso  next  ensuing, 
and  shall  cause  a  copy  of  snoi  certificate  to  be  served 
upon  the  person  so  fined,  by  leaving  It  at  his  rcsl- 
deace  twenty -four  hours  at  the  least  before  the  flrstday 
of  the  said  next  quarter  sesdon  of  the  peace ;  and 
every  sneb  derk  of  the  peace  shall  copy  the  fine  or 
fines  so  certified  on  tbe  roll  on  which  all  fines  and  for. 
Mtnres  imposed  at  such  quarter  session  of  the  peace 
shall  be  eopied,  and  the  same  shall  be  estreated, 
levied,  and  applied  in  like  manner,  and  subject  to  the 
Bke  powers,  providons,  and  penalties  in  aU  respects, 
IS  if  such  fine  or  fines  had  been  Mrt  of  the  fines  im- 
posed at  Boch  quarter  sesdon :  Provided  always,  that 
BothiBg  herdn  contdned  shall  be  construed  to  affect 
any  power  DOW  by  law  Tested  in  the  coroner  for  com- 
pelUng  any  person  to  appear  and  give  evidence  before 
urn  on  any  inquest  or  other  proceeding,  or  for 
puliUng  anv  person  for  ctmtempt  of  court  In  not  so 
VPmring  ana  giving  evidence,  or  otherwise. 

18.  Carsser  net  to  act  pr^etnonaUy  in  protecu- 
ilMi  wkire  he  ihaU  have  tat  aa  coroner  in  tht  tame 
MMt— Asdbe  it  enacted.  That  from  and  after  the 
^■dMoftUBAet.iaaUGwes  In  vridebnnv  person 
nan  be  dta^ed  by  any  ccnooer's  inqiUslUoo  with 
ueeoDUdsdon  of  any  crime,  and  shall  be  snbse. 
qneatly  put  upon  his  tttel,  dther  on  such  inqusition, 
w  u  psrsaaaee  of  any  UU  of  Indictment  found  for  tbe 


same,  the  eoroner  before  whom  sndi  Inquldtlon  shall 
bars  been  fonnd  shall  be  wholly  Incompetent  to  act 
as  an  attorney  in  prosecution  or  defence  of  such 
person  for  such  crime,  dther  by  himself  or  bto  part- 
ner (directiy  or  indirectly) ;  and  that  in  all  cases  in 
which  It  shall  appear  to  tne  judge  before  whom  such 
person  shall  be  tried  that  any  emroner  shall  have  so 
acted  contrary  to  the  provision  and  Intention  ol 
Act,  sueb  jodge  shall  impose  upon  every  eoroner  so 
oftmdlng  such  penalty,  not  exceeding  fifty  pounds,  as 
tbe  said  judge  shsll  in  Us  discretion  think  fit. 

19.  Cormer,aUJumf^eUetedJ^adMriet,shalllieeem' 
sidir«d«searsMr>br(AeipjMeMNaiy,ecovl,4vv--And 
be  It  enacted,  Tbat  every  oonmer  dieted  Dsder  the  au- 
thority of  this  Act,  dthough  such  coroner  may  be  desig- 
nated as  the  coroner  for  any  puticular  dtotrict  of  a 
county,  and  may  be  elected  by  the  electors  of  such 
district,  and  not  by  the  freeholders  of  tbe  county  at 
large,  shall  for  all  nurposes  whatsoever,  except  as 
hereinafter  mentiouea,  be  conddered  as  a  coroner  for 
tbe  wbde  county,  and  shall  have  the  same  jorisdic- 
tion,  rights,  powers,  and  authorities  throng^ut  the 
said  eonnty  as  if  he  had  been  elected  one  of  tbe  coro- 
ners of  tbe  said  county  by  tbe  (ieeboUers  of  tbe  county 
at  large. 

90.  Pre$ent  and  fittwe  coronert  {exc^t  during  ill- 
neu,  tfe.  qf  eoroner  for  another  ditlriet,  or  in  cote  of 
taeoncy  in  office),  to  hold  inquetit  only  tctthin  the 
dittrict  to  which  they  thaU  have  bcea  assigned  or 
elected. — And  be  It  enacted,  That,  except  as  aforeswd, 
every  coroner  for  any  coanty,  or  any  district  thereof, 
or  his  deputy,  after  he  shall,  in  pursuance  of  the 
providons  of  this  Act,  have  been  assigned  to  or 
elected  by  the  deetors  pf  any  partlcnlar  district, 
shall,  except  during  illness  or  incapacity  or  nnnvoid- 
&b1e  absence  as  aforcsdd  of  any  coroner  for  any 
other  district,  or  during  a  vacancy  in  the  office  of 
eoroner  for  anv  other  district,  hold  inquests  only 
within  tbe  strict  to  or  for  which  he  shall  have  been 
assigned  or  elected :  provided  dways,  that  the  coro' 
ner  who  shdl,  by  himself  or  depu^  hold  any  inqaest 
in  any  other  disbict,  save  that  to  wnich  be  shall  have 
been  assigned  or  elected  as  aforesaid,  shall,  in  his  in- 
qnidtion  to  be  returned  on  sneb  inquest,  certify  the 
eause  of  Us  attendance  and  holding  such  Inquest ; 
wUeb  eertiflcate  shall  be  eondudve  evidence  of  the 
illness  or  incapadty  or  unavoidable  absence  as  afore- 
said of  tbe  coroner  in  whose  stead  he  shall  so  attend, 
or  of  there  bdng  a  vacancy  in  the  office  of  coroner 
for  the  district  in  which  such  inquest  shdl  be  bolden. 

SI.  Cdranert  to  be  patd  trmWng  expauet  where 
in«tiMMdK  s Hall  not  be  foiva.— And  whereas  doubts 
have  arisen  as  to  the  power  of  the  jnsUces  to  order 
the  payment  of  allowances  for  travdling  in  any  case 
where  an  incmlsition  has  not  been  taken,  dthough 
such  eoroner  bas  been  compelled  to  travd  from  his 
ninml  place  of  abode  for  the  purpose  of  taking  an  in- 
quisition ;  be  It  therefore  enacted.  That  it  shall  and 
may  be  lawful  for  the  justices  d  the  peace  in  tbdr 
general  or  quarter  sesdons  assembled  for  the  county, 
riding,  dividon,  or  liberty  where  such  inquisition 
would  have  been  taken,  or  the  major  part  of  them,  if 
they  shaU  see  fit,  to  order  the  payment  of  each  allow- 
ances for  travelling  to  any  coroner  who  shall  shew,  to 
the  satisl^on  of  tbe  add  justices,  that  he  had  been 
compelled,  in  the  discharge  of  Us  offlca,  to  travel 
from  his  usod  place  of  abode  for  the  puqiose  of  taking 
an  inquisition,  bat  which,  la  the  exercise  of  Us  dis- 
cretion, he  deemed  to  be  nnaeeessary,  and  dedlaed  to 
take. 

33.  Coroners  to  be  paid  when  they  act  for  sheriffs. — 
And  whereas,  in  cases  where  the  sheriff  Is  a  party,  or 
otherwise  ^sqoaUfied  to  act,  aod  in  various  other 
easts,  writs  and  proeessea  In  dvfl  actions  snd  sdta, 
and  dao  extents  and  other  process  where  the  Queen 
is  interested,  are  frequentiy  directed  to  nod  executed 
by  the  eoroner  In  the  place  and  stead  of  the  sheriff, 
but  tbe  coroner  Is  not  in  any  such  ease  allowed  any 
fee  or  reward  for  the  execution  of  any  sodi  irrits, 
process,  or  extents ;  be  it  therefore  enacted.  That  in 
all  cases  wlierc  any  writ,  process,  or  extent  whatso- 
ever shall  be  directed  to  and  executed  by  any  coroner 
or  coroners  in  the  place  or  stead  of  any  sheriff  or  she- 
riffs, sneb  coroner  or  coroners  shall  have  and  recdve 
such  and  the  same  poundage  fees  or  other  compensa- 
tion or  reward  for  executing  the  same  as  the  sheriff 
or  sheriffs,  if  he  or  they  baa  executed  the  same,  would 
have  been  entitled  to  receive  for  so  doing,  and  shall 
also  have  such  and  the  same  right  to  retain,  and  all 
other  remedies  for  the  recovery  of  the  same,  as  the 
sheriff  or  sheriffs  would  have  had  in  whose  place  and 
stead  such  coroner  or  coroners  shdl  have  been  substi- 
tuted ;  and  if  the  fees  or  compensation  payable  to  tbe 
siierUTs  shdl  at  any  time  after  the  passing  of  this  Act 
be  increased  by  Act  of  Parliament  or  otherwise,  that 
In  everv  such  case  the  coroner  or  coroners  shall  be 
entitled  to  such  inereaaed  fees  or  eompeosnUon. 

33.  Coroners  for  detached  places  to  continue  to 
hold  inquests.  6^7  Vict.  e.  13.— And  whereas 
by  an  Act  passed  in  the  sixth  year  of  the  reign 
of  ber  Miyesty  Oueen  ^^ctoria,  intituled  "An 
Act  for  tbe  more  Muvenknt  bolabu  of  Coroners' 
Inqnests,"  It  was  enacted,  that  for  the  purpose 
of  holding  coroners'  Inquests  every  detached  part 
of  a  county,  riding,  or  dividon  shall  be  deemed 
to  be  witUn  that  county,  riding,  or  division  by  which 


it  to  iriiolly  sttiroonded,  or  where  It  to  partly  tor. 
rounded  by  two  or  more  counties,  within  that  one 
with  which  it  has  tbe  longest  common  boundary ;  and 
whereas  as  to  some  such  detached  parts  of  eonnties, 
ri^gs,  or  divtolons  there  were  at  the  time  of  the 
pasalng  of  tbe  last-mentioned  Act  coroners  appointed 
expresdv  for  and  haring  jurisdiction  In  such  detached 
pwts  Mily,  and  doubts  have  arisen  whether  such  last- 
mentioned  coroners  were  superseded  by  sndi  lost- 
mentioned  Act ;  be  It  therefore  enacted,  That  as  to 
every  sueb  detached  part  of  any  county  for  which  at 
the  time  of  tbe  paadog  of  tbe  said  last-mentioned  Act 
there  was  a  coroner  npixrinted  for  and  aettag  tn  rnaSk 
detached  part,  sueb  last-mentioned  coroner  shall 
now  living,  and  not  having  redgned,  or  been  removed 
from  his  office  otherwise  than  by  the  operation  of  the 
sdd  Act)  continue  to  hold  and  exercise  Us  former 
eflesandjuriaaettonvrlthin  sndi  deteebed  put  iot 
•0  long  n  time  and  in  sneb  mnsner  ss  neb  coroner 
would  have  held  and  exercised  the  add  olBoe  and 
jurtodiction  if  the  said  laat-mentioaed  Ast  had  ant 
passed. 

34.  Expenses  of  inquests  oeeasioned  to  any  cowdy 
with  respect  to  any  detached  part  tff  my  other  eamiy. 
— And  oe  It  enacted,  That  the  treasurer  of  every 
conntv  shall  keep  an  account  of  all  expenses  occa- 
sionea  to  such  county  by  any  Inquest  in  or  with  re- 
aped to  any  such  detached  part  of  any  other  eonnty, 
and  shdl  twice  in  every  year  send  a  copy  of  such  ac- 
count to  the  treasurer  of  the  other  coanty  to  wUeh 
such  detached  part  belongs ;  and  tbe  treasurer  of 
such  other  county  shall,  out  of  the  moneys  In  his 
hands  as  treasurer,  pay  the  same  to  the  order  of  tbe 
treasurer  sending  the  aeeonat,  with  all  reasonable 
charges  of  making  and  sending  the  account ;  and  la 
case  any  difference  shall  arise  concerning  the  sdd  ac- 
count, aod  such  difference  shall  not  be  adjusted  by 
agreement,  It  shdl  be  lawful  for  either  of  the  parties 
to  apply  to  the  justices  of  asdze  of  the  last  preced- 
ing ctocnit  or  of  tbe  next  sncceeding  drctdt,  or  to  one 
of  such  jnstieea,  who  shaU,  by  writing  under  tbdr  or 
hU  hands  or  band,  nominate  a  barrister-at-law,  not 
having  any  interest  in  the  question,  to  arbitrate  be- 
tween the  parties ;  and  such  arbitrator  may,  if  he 
shall  see  fit,  wyoum  the  bearing  from  time  to  time, 
and  require  all  such  farther  Information  to  foe  afforded 
by  dther  of  the  parties  as  shall  aj>pear  to  him  otces- 
sary  and  shall  by  his  award  in  wnting,  determine  the 
matters  In  difference,  and  bis  award  shdl  be  find  and 
conclusive  between  the  parties ;  and  such  arbitrator 
shall  also  assess  the  costs  of  the  arbitration,  and  dtnU 
direct  by  whom  and  out  of  what  ftind  the  tame  shall 
be  paid. 

35.  Coroners  for  particular  places  excepted  out  tf 
this  Act. — And  be  it  enacted,  That  no  coroner  of  the 
Queen's  household  and  the  verge  of  the  Queen's  pa- 
laces, nor  any  coroner  of  the  Admirdty,  nor  any  eo- 
roner of  the  dty  of  London  and  borough  of  South- 
wark,  or  of  any  franchises  belonging  to  the  sdd  dty, 
nor  any  coroner  of  any  dty,  borough,  town,  liberty, 
or  ftiLucUse  which  is  not  contributory  to  the  county 
rates,  or  within  which  such  rates  have  not  been 
usudly  assessed,  shall  be  entitled  to  any  fee,  recom- 
pense, or  benefit  given  to  or  provided  for  coroners  by 
thto  Act ;  but  that  it  shall  be  lawAil  for  all  such  coro- 
ners as  are  last.mentioned  to  have  and  recdve  all 
such  fees,  salaries,  wages,  and  allowances  as  they 
were  entitied  to  by  law  before  the  making  of  this  Aet, 
or  as  shall  be  g^ven  or  allowed  to  them  by  the  per. 
son  or  persons  by  whom  they  have  been  or  shall  bo 
appointed. 

36.  Provisions  of  Act  as  to  expenses  to  extend  to  the 
CinquePorts. — And  belt  enacted.  That  the  providona 
of  thto  Aet  tooddni  tbs  allowance  for  tbe  travdUng 
expenses  of  coroners  shall  be  deemed  and  taken  to 
extend  to  coroners  appointed  and  acting  for  the  juris* 
diction  of  tbe  Cinque  Ports,  any  thing  berelnbefoie 
contained  to  the  contrary  notwithstanding. 

37.  To  what  places  this  Aet  shall  not  extend. — And 
be  it  enacted,  lliat  notUng  in  this  Act  contained 
touching  the  divisions  of  counties  into  dtotriets,  or 
the  appointment  or  election  of  coroners,  shall  extend 
to  tbe  county  of  Chester,  or  any  county  pdaUne,  dty, 
borough,  town,  liberty,  franchise,  part,  or  place  toe 
appointment  or  election  of  coroner  whereof  takes 
place  by  law  otherwise  than  nnder  the  writde  corona- 
tore  eligendo. 

38.  Meaning  of  "county." — Aad  be  11  enacted. 
That  in  construing  thto  Act  tbe  word  "county  "  shall 
be  taken  to  mean  eoonty,  riding,  or  dividon  of  a 
county  In  and  for  which  a  separate  coroner  bath  been 
customarily  elected ;  and  that  In  the  counties  of  Yoilc 
and  Uneoln  all  tUngs  hereinbefore  directed  to  be  done 
by  and  with  respect  to  the  justices  In  generd  or  quar- 
ter sessions  assembled,  and  bv  tbdr  derk,  shall  be 
dooe  by  and  with  respect  to  the  justices  of  the  said 
eonaties  of  York  andliocoln  in  general  |ad  sesdons 
assembled,  and  by  their  derk. 

39.  Not  to  affect  the  royal  prerogative.— PronitA 
dwaya,  and  be  it  declared  aod  enacted,  Hiat  no- 
thing herdn  contained  shdl  be  construed  to  abridge 
or  affect  the  royd  prerogative,  or  the  authority  of  the 
Lord  Ckancelkir,  for  tosoing  a  writ  de  eoronatore  eU. 
gendo,  as  folly  as  If  tUs  Act  had  not  been  passed. 

30.  Act  to  extend  only  to  Baolond.- And  be  It 
enacted,  That  thto  Act  shall  extend  only  to  England. 
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31.  Act  may  bt  amended  thii  session. — And  be  it 
enacUd,  That  this  Act  may  be  amended  or  rcpcsled 
by  any  Act  to  be  passed  during  the  present  session  of 
Parliaincnt. 

Cap.  XCIII. 
An  Act  to  enable  Barrislers  appointed  to  arbitrate 
between  Counties  and  Buifjughs  to   submit  a 
Special  Case  to  the  Superior  Courts.    (Aug.  9, 
1844.) 

We  give  this  Btntute  entire  : — 

5  &  6  Wm.  4,  c.  76  ;  5  &  6  Viet,  c.  98.  Arbitrat- 
ing barrister,  vpon  receirinij  a  requisition  in  writing 
from  treasurer  of  the  county  or  rtsiltag  justices  of  the 
prison,  Sff.  tnai/  state  a  special  case,  touching  any 
matter  referred  to  him,  for  the  opinion  of  a  superior 
court. — Whereas  by  an  Act  passed  in  the  sixth  year 
of  the  reigu  of  his  late  Majesty  King  William  the 
Fourth,  intituled  "  An  Act  to  provide  for  the  Regu- 
latiou  of  Municipal  Corporations  in  England  and 
■Wales,"  and  by  another  Act  passed  in  the  sixth  year 
of  the  reign  of  her  Majesty,  intituled  "  An  Act  to 
amtnd  the  Law  concerning  Prisons,"  provision  was 
made  for  the  appointmrat  of  barristers  at  law  to 
arbitrate  in  citses  of  difference  concerning  certain 
accounts  and  the  amounts  of  certain  expenses  therein 
mentioned:  And  whereas  it  is  expedient  that  the 
treasurer  of  the  county,  the  visiting  justices  of 
the  prison,  and  the  council  of  the  borough,  or 
any  of  them,  affected  by  any  award  which  may  be 
made  by  any  barrister  under  the  authority  of 
either  of  the  said  Acts,  !<hould  be  enabled  to  ob- 
tain in  a  summary  way  the  opinion  of  one  of  the 
superior  courts  of  common  law  at  Westminster  upon 
any  point  of  law  arising  out  of  any  of  the  matters  re- 
ferred to  such  barrister ;  Be  it  therefore  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  tlie 
advice  and  consent  of  the  Lords  Spiritual  and  Tempo- 
ral, and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  s.-ime,  that  in  any 
case  in  which  a  bnrrister  at  law  shall  have  been  or 
shall  hereafter  be  named,  as  in  the  said  recited  Acts 
oreithar  of  tbem  is  mentioned,  to  arbitrate  between 
the  parties,  such  barrister  at  law,  upon  the  requisi- 
tion in  writing  of  the  treasurer  of  the  county,  or  of 
the  visiting  justices  of  the  prison,  or  of  the  town  clerli 
of  the  boroug-h,  on  behalf  of  the  council  of  the  bo- 
rough who  shall  b;  interested  in  the  decision  of  such 
barrister,  shall  be  empowered,  if  he  shall  think  fit, 
before  mailing  his  award,  to  state  one  or  more  special 
case  or  cases  touching  any  of  Ihe  matters  referred  to 
sueh  barrister  at  law  for  the  opinion  of  such  one  of  the 
Euperior  courts  of  common  law  at  Westminster  as  he 
shall  direct,  or  to  raise  in  any  award  to  be  at  any 
time  made  by  him  any  question  or  questions  for  the 
opinion  of  such  court ;  and  such  court  shall  hear  and 
determine  the  matter  according  to  the  practice  of  the 
court  upon  special  cases,  and  make  such  order 
as  to  the  costs,  and  by  and  tu  whom  and  in  what 
manner  the  same  shall  be  paid  or  borne,  as  to  such 
court  shall  seem  meet,  and  the  decision  of  the  court 
shall  be  binding  on  such  barrister  in  making  his 
award. 

2.  In  case  barrister  die  before  making  his  award 
another  one  to  be  chosen, — And  be  it  declared  and  en- 
acted, That  in  case  any  barrister  who  shall  have  been 
or  shall  hereafter  be  named,  in  pursuance  of  the  said 
recited  Acts  or  either  of  them,  or  of  this  Act,  shall 
die,  or  refuse  to  act,  or  be  disabled  from  acting, 
either  from  censing  to  practice  as  a  barrister  or  for 
any  other  reason,  before  mnkinff  his  award,  the  seve- 
ral parties  in  the  said  several  Acts  mentioned  shall  be 
authorized  and  required  to  name  another  barrister  at 
law  for  all  the  purposes  in  the  said  several  Acts  men- 
tioned, or  any  of  them,  in  like  manner  as  if  no  ap- 
pointmeat  had  been  made  under  the  same  ;  and  the 
barrister  so  newly  named  shall  have  the  same  autho- 
rity to  decide  the  matters  in  difference  as  if  no  other 
appointment  hud  been  made  ;  and  in  every  such  case  in 
which,  before  the  passing  of  this  Act,  a  second  bar- 
rister has  been  appointed  to  settle  or  determine  any 
matters  in  difference,  left  unsettled  or  undetermined 
by  the  barrister  first  appointed  for  that  purpose,  the 
appointment  of  such  second  bni  rister  sh^l  be  deemed 
good,  and  the  bariistrr  so  secondly  appointed  shall 
be  deemed  to  have  and  to  have  had  from  his  ap- 
pointmeut  the  same  authority  as  if  appelated  under 
this  Act. 

Cap.  XCIV. 

An  Act  to  explain  and  amend  an  Act  for  making 
belter  Provision  for  the  Spiritual  Care  qf popu^ 
Ions  Parishes.    {August  9,  1844.) 
We  give  this  statute  entire  : — 

1.  G  &  7  Vict.  c.  37.  Crown  may  nominate  minis- 
ters by  warrant  under  sign  manual. — ^Vhc^ea^  an  Act 
was  passed  in  the  last  session  of  Parliament,  intituled 
"  An  Act  to  make  better  Provision  for  the  Spiritual 
Care  of  populous  Parishes and  it  is  expedient  to 
explain  and  amend  certain  of  the  provisions  of  the 
s^d  Act :  Be  it  enacted  by  the  Queen's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  That  wherever  any  right  of  patron- 


age of  any  district  or  new  parish  constituted  under 
the  authority  of  the  said  Act,  and  nomination  of  the 
minister  or  perpetual  curate  thereof,  shall  be  assigned 
to  or  vested  in  or  may  be  exercised  by  her  Majesty, 
according  to  or  under  the  provisions  of  the  same  Act, 
it  shall  be  lawful  for  her  Majesty  to  nominate  to  the 
bishop  of  the  diocese  a  spiritual  person  to  be  licensed 
to  such  district  or  new  parish  as  minister  or  perpetual 
curate  thereof,  as  the  case  may  be,  by  warrant  under 
her  royal  sign  manual;  and  such  warrant  shall  be 
full  and  sufficient  authority  to  such  bishop  to  license 
such  spiritual  person  accordingly. 

2.  Bishop  may  license,  as  to  any  existing  perpetual 
curacy. — And  be  it  declared  and  enacted.  That 
wherever  any  right  of  patronn^re  of  any  such  district 
or  new  parish  shall  in  like  manner  be  assigned  to  or 
vested  in  or  may  be  exercised  by  any  bishop,  it  shall 
be  lawful  for  such  bishop  to  license  a  spiritual  person 
to  such  district  or  new  parish  as  minister  or  perpetual 
curate  thereof,  as  the  case  may  be,  in  the  same  man- 
ner, mutatis  mutandis,  as  he  may  now  by  law  license 
a  spiritual  person  to  anv  perpetual  curacy. 

3.  Warrant  wUhnuif'ee—Feefor  He  en  je.— Provided 
always,  and  be  it  enacted,  That  no  fee  whatever  shall 
be  payable  for  or  in  respect  of  any  such  warrant  as 
aforesaid  ;  and  that  a  fee  of  one  pound,  and  no  more, 
shall  be  receivable  by  the  secretary  of  any  bishop  for 
and  in  respect  of  each  and  every  license  granted  by 
such  bishop  of  a  spiritual  person  as  minister  or  per- 
petual curate  of  any  such  district  or  new  parish  as 
aforesaid,  or  of  any  building  licensed  by  such  bishop 
within  any  such  district  for  the  performance  of  divine 
service,  pursuant  to  the  provisions  of  the  said  Act; 
and  no  further  or  larger  fee  or  gratuity  shall  be  re- 
ceivable bv  any  person  whomsoever  for  or  in  respect 
of  the  making,  issuing,  or  granting  of  any  such  li- 
cense as  aforesaid. 

4.  How  scheme  to  be  served  where  inciimbenf  or 
patron  absent  from  England.—koA  be  it  declared  and 
enacted.  That  wherever  any  incumbent  or  patron  to 
whom,  according  to  the  provisions  of  the  said  recited 
Act,  it  shall  be  necessary  to  transmit  or  deliver  the 
draft  of  any  scheme  proposed  to  be  laid  before  her 
Majesty  in  Council,  shall  be  beyond  the  seas,  it  shall 
be  and  be  deemed  to  be  a  sufficient  compliance  with 
such  provisions  to  leave  such  draft,  in  the  case  of  an 
incumbent,  at  the  house  of  residence  belonging  to  his 
benefice  or  church,  or  if  there  be  no  such  house  of 
residence  then  at  Ids  last  usual  place  of  abode  in  Eng- 
land, and  in  the  case  of  a  patron  at  his  last  usnal 
place  of  abode  in  England  :  Provided  always,  that  in 
any  such  case  of  an  absent  incumbent  or  patron  such 
scheme  shall  not  be  laid  before  her  Majesty  in  Council 
until  after  the  expiration  of  two  calendar  months 
from  the  day  on  which  the  draft  thereof  shall  have 
been  so  left,  unless  such  incumbent  and  patron  shall 
in  the  meantime  consent  to  the  same. 

5.  Hmo  where  incumbent  incapacitated  or  benefice 
sequestered. — And  be  it  declared  and  enacted.  That  in 
the  case  of  any  such  incumbent  being  an  idiot  or 
lunatic  or  of  unsound  mind,  or  of  any  benefice  or 
church  being  under  sequestration,  or  of  the  duties 
thereof  being  performed  by  a  curate  duly  appointed  in 
consequence  of  the  suspension  or  the  reputed  incapa* 
city  of  the  incumbent  thereof,  it  shall  be  and  be 
deemed  to  be  a  sufficient  compliance  with  the  same 
provisions  to  deliver  or  transmit  the  drnft  of  any  such 
scheme  to  the  committee  of  such  idiot,  lunatic,  or 
person  of  unsound  mind,  or  to  the  sequestrator,  or 
to  such  curate  of  such  benrfiee  or  church,  as  the  case 
may  he  ;  and  the  consent  of  such  committee,  seques- 
trator, or  curate  shall  be  deemed  to  be  the  consent  of 
the  incumbent,  within  the  meaning  of  the  said  Act. 

6.  How  where  patrons  numerous, — And  be  it  de- 
clared and  enacted,  That  in  any  case  in  which  the 
patronage  of  any  church  or  chapel  of  any  parish,  eha- 
pelry,  or  district  is  or  shall  be  vested  in  and  exercised 
by  the  inhabitants  generally  of  such  parish,  chapelry, 
or  district,  or  by  any  body  or  class  of  persons  exceed- 
ing five  in  number,  it  shall  he  and  be  deemed  to  be  a 
sufficient  compliance  with  the  same  provisions  to  de- 
liver or  transmit  the  draft  of  any  such  scheme  to  one 
of  such  patrons,  and  to  the  churchwardens  or  chapel- 
wardens  of  any  such  church  or  chapel,  as  the  case  may 
he  ;  and  such  churchwardens  or  chapelwardcns,  or  one 
of  them,  shall  thereupon  cause  notice  of  the  contents 
of  such  drnft  to  be  civen  to  such  patrons,  and  shall 
ascertain  thtir  objections,  if  any.  or  their  consent  to 
such  srheme,  in  such  manner  as  the  ecclesiastical 
commissioners  for  England  shall  direct,  and  such 
churchwardens  or  cbapelwardens,oroneof  them,  shall 
communicate  the  same  to  the  said  commissioners  or 
to  the  bishop  of  the  diocese  ;  and  the  said  commis- 
sioners shall  not  lay  such  scheme  before  her  Majesty 
in  Council  untill  after  the  expiration  of  two  calendar 
months  from  the  day  on  which  such  draft  shall  have 
been  so  delivered  or  transmitted,  unless  such  consent 
shall  in  the  meantime  be  given. 

7.  Construction  of  certain  termsin  f>Sf7  Vict.  e.  37. 
— And  be  it  declared  and  enacted.  That  in  the  eon- 
Btmction  of  the  said  recited  Act  the  words  "  Goods 
and  Chattels"  shall  be  construed  to  extend  to  and 
comprehend  all  personal  estate  and  property  whatso- 
ever ;  and  the  word  "Testament  "  ehall  be  construed 
to  extend  to  and  comprehend  any  will  or  testamentary 
paper  whatsoever,  including  under  such  definition  the 


execution  by  any  sueh  will,  testameat,  or  testames- 
tary  paper  of  any  appointment,  in  pursuance  of  any 
power,  howsoever  conferred  or  acquired. 

8.  Original  map  or  plan  may  be  registered. — Aai  he 
it  declared  and  enacted.  That,  notwithstanding  aajr 
thing  in  the  said  recited  Act  contaiued,  it  shall  he 
lawful  to  transmit  the  original  map  or  plan  annexed 
to  any  scheme  laid  bffore  her  Majesty  in  Couacil 
under  the  provisions  i>f  the  said  recited  Act,  to  be  re- 
gistered in  the  registry  of  the  diocese,  instead  of  a 
copy  thereof,  as  provided  by  the  same  Act. 

9.  Bounds  of  dislrirls  may  be  varied  willan  limited 
time. — And  be  it  declared  and  enacted.  That  it  shall 
be  lawful,  by  the  authority  in  the  said  recited  Act 
provided,  at  any  time  or  times  withtn  twelve  months 
after  the  date  of  the  licence  of  the  minister  first 
licensed  to  any  separate  district  constituted  under  the 
provisions  of  the  same  Act,  to  alter  the  boands  of 
such  district,  although  any  alteration  be  not  required 
with  a  view  to  the  constituting  of  anolher  separate 
district :  provided  always,  that  the  scheme  for  maluag 
any  such  alteration  shall  be  subject  to  all  the  pro- 
visions in  the  same  Act  an^  in  this  Act  contained  re- 
lating to  schemes  for  constituting  separate  districts 
thereunder  ;  and  that  any  portion  of  any  such  sepa- 
rate district  which  hy  any  such  altcratioa  as 
aforesaid  shall  become  detached  or  excluded  there* 
from  shall  to  ^1  intents  and  purposes  a^^ain  be- 
long to  and  form  part  of  the  parish,  chapelry,  or 
district  out  of  which  such  portion  was  taken,  upon 
such  separate  district  being  originally  constituted,  or 
to  and  of  any  new  district,  as  shall  be  determined  by 
the  like  authority. 

10.  Until  minister  licensed,  cure  of  souls  not  affected. 
— And  be  it  decbired  and  enacted,  That  in  the  case  of 
any  district  constituted  under  the  provisions  of  the 
said  recited  Act,  notliing  contained  in  the  scheme  or 
order  for  constituting  the  same  shall  in  any  manner 
whatever  affect  any  parish,  chapelry,  or  district,  as  to 
the  pastoral  superintence  of  the  inhabitants  thereof  or 
otherwise,  until  a  minister  shall  have  been  duly 
licensed  to  such  newly  constituted  district. 

11.  Form  of  grant  or  conveyance. — And  be  it  eu- 
acted,  That  any  grant,  conveyance,  or  assurance  which 
shall  he  made  to  the  said  commissioners  by  deed,. 

1  under  the  authority  of  the  said  recited  Act,  of  any 
i  lands,  tithes,  tenements,  or  other  hereditaments,  0»y 
■  be  made  according  to  the  form  in  the  schedule  here- 
unto annexed  contained,  or  as  near  thereto  as  the  cir- 
cumstances of  the  case  will  admit  ;  and  every  sueh 
conveyance  and  assurance  shall  be  valid  and  effectual 
in  the  law  to  all  intents  and  purposes. 

12.  Act  may  be  altered  this  session. — Aud  be  it  en- 
acted. That  this  Act  may  be  amended  or  repealed  by 
any  Act  to  be  passed  during  this  present  sessioa  of 
Parliament. 

SCHEDULE. 
I  [or  Wc,  or  the  corjxirate  lille,  if  a  eorporatUni], 
under  the  authority  of  Acts  passed  in  the  sessions  of 
Parliament  held  in  the  sixth  and  seventh  and  seyeath 
and  eighth  years  of  the  reiRD  of  her  present  Majesty, 
intituled  respectively,  "  An  Act  to  make  better  Pro- 
vision  for  the  Spiritual  Care  of  populous  parishes." 
and  "An  Act  to  explain  and  amend  an  Act  to  make 
better  Provision  for  the  Spiritual  Care  of  populous 
Parishes,"  do  by  tiiese presents  freely  and  voluntarily, 
and  without  any  valuable  consideration,  give,  grant, 
convey,  and  assure  to  the  Ecclesiastical  Commla- 
sinners  for  England  all  [describe  the  premises  to  be 
conreyed],  nwVal]  [my,  or  our,  or  the]  right,  title, 
and  interest  [of,  if  a  corporation,]  to  and  in  tbe  same 
and  every  part  thereof,  to  hold  to  the  said  commis- 
sioners and  their  successors  for  the  purpose  of 
[describe  the  particular  purpose,  bring  some  purpue 
within  Ihe  provisions  of  tbe  said  .ids,  or  sag.  genemlltf, 
for  the  purposes  of  the  said  Acts].  In  witness 
whereof,  &c. 

Cap.  XCV. 

An  Act  to  amend  an  Act  of  the  fourth  ytar  ^ 
King  George  the  Fourth,  for  the  Preservation  ^ 
the  Salmon  Fiskeries  in  Scotland.  (August  9, 
1844.) 

Cap.  XCVI. 

An  Act  to  amend  the  Law  of  Insolvency,  Bani- 

ruptcy,  and  Execution.    August  9,  1844. 

In  consequence  of  the  immediate  interest  of  this 
statute  it  was  necessary  to  print  it  out  of  its  turn. 
It  appeared  at  length  at  page  397  of  tbe  third 
volume,  and  thither  the  reader  is  referred. 

Cap.  XCVII. 
An  Act  for  the  more  effeetnal  Application 

Charitable  Donations  and  Bequests  in  IreUmd. 

(August  9,  1844.) 


( 


Brewers,  VicrrALLEus,  akd  Bkershov- 
KEEPESS. — It  appears  from  a  Parliamentary  docu- 
ment, that  on  the  10th  of  October  last  there  were 
2,644  brewers  in  the  United  Kingdom,  of  which  num- 
ber a,318  were  in  England,  1««  in  Scotland,  and  138 
in  Ireland.  There  were  at  the  same  period  S6,073 
victuallers  in  the  United  Kingdom,  of  whom  57,698 
resided  in  England,  15,449  in  Scotland,  and  H.916 
In  Ireland,    In  England  there  were  31,M7  persOM 
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4,353  penou  lieemed  to  sell  beer  not  to  be  cowiil 
M  the  yronbc*;  thtn  wen  27.609  vietuUm  who 
brewed  tbdr  owa  beer,  u4  anrir  U,O0a  beerthop- 
kaepcu  who  alao  brewed  tbdr  beer. 


THE  MAGISTRATE. 

Wb  eontinoc  to  receire  opinions  and  sng- 
^tionB  upon  the  proposed  changes  in  the  Law 
of  Settlement  and  the  Bill  for  regulating  the 
fees  of  Justices'  Clerks.  To  all  such  commuoi- 
cationa  we  gUdly  give  place,  trusting  that,  as 
conuBg  from  practical  and  ttperienced  men, 
they  •mil  receive  doe  conaidnaUon  from  the 
fxaroers  and  proposers  of  the  measures  in  ques- 
tion. Again,  we  would  adt  our  readers  to  give 
their  special  attention  to  the  extremely  sound 
and  seosible  comments  upon  Mr.  Fitzror 
KeUy*8  Criminal  Appeal  Bill,  which  appeared 
last  week,  and  which  was  the  production  of  a 
learned  counsel  of  eitensive  experience  in  the 
practice  of  the  eruninal  law.  We  are  confident 
that  many  of  the  suggestionB  there  contained 
bave  but  to  be  submitted  to  Pariiament  to  be 
adopted. 

POOR  LAW  SETTLEIklENT  BILL. 
{Ontbaim.) 

6.  MAINTENANCE  AND  COSTS. 

Section  26  replaces  the  present  law  as  to  the 
«osU  itf  the  pauper's  muntenance  after  notice 
of  removal. 

Numerous  difficulties  hare  arisen  as  to  the 
recovery  of  costs  in  cases  of  abuidoned  orders 
of  removal,  and  which  the  Court  Of  Queen's 
Bracb  has  frequently  decided  can  only  be 
"covered  by  appeal  where  the  parties  cannot 

Xee  upon  the  amount  to  be  paid  by  the 
ndonmg  pari8h.(a)  This  is  provided 
against  by  the  17tb  section,  as  far  as  aban- 
doned orders  are  concerned,  that  section  pro- 
viding that — 

*'  The  oTcrseers  abandoning  such  warrant  shall 
pay  to  the  orerseers  of  the  parish  to  which  the  re- 
moval was  thereby  directed  to  be  made,  the  costs 
incDired  by  sneh  Uft-meDtioned  overseers  by  rea- 
wui  of  aiieb  warcaat,  and  of  sU  saboeqaeot  proceed- 
ings ihween ;  sad  if  snob  last-mentiotied  overseers 
^ly  to  iktpnptrogktr  of  the  court  before  whom 
any  appeal  against  such  warrant,  if  it  had  not 
heea  abandoned,  might  have  been  brought,  and 
if  they  produce  to  him  the  notice  of  such  aban- 
donment, and  if  they  satisfy  him  that  auch 
reasonable  notice  of  taxation  has  been  given  to  the 
oversesra  abaodoning  socAi  warrant  as  in  his  judg- 
ment the  distsnoe  between  the  parishes  reqaircs, 
rach  oSoec  shall  tax  sneh  coats ;  and  may  there- 
upon charge  and  receive  the  ninal  costs  of 
tazatioD;  and  shall  indorse  the  sum  allowed  by 
htm  aa  costs,  and  the  amount  of  the  said  costs  of 
tsxatioo,  apon  the  notice  of  abandonment ;  and  if 
anch  cmta,  being  hwfolly  demanded,  be  not  paid 
within  ttn  days  after  tsxattoa,  the  overaeera  en- 
titled to  the  same  may  recover  them  as  penalties 
and  forfeitures." 

This  is  as  it  should  be :  it  will  save  a  great 
deal  of  trouble,  coat,  and  difficulty.  A  simi- 
lar taxation  and  allowance  of  costs  is  provided 
by  sections  24  and  26,  where  appeals  are 
abandoned,  aa  well  as  when  heard  and  decided 
against  the  appellants.  The  following  is  also 
worthy  of  commendation: — 

"  If  either  of  the  parties  have  incloded  in  their 
respective  state menti  any  grounds  of  removal  or  of 
appeal  whicfa,  io  the  opinion  of  the  Court  determine 
log  tnch  appeal,  are  frivolous  or  vexations,  inch 
Court  may,  at  their  discretion,  direct  such  partj  to 
pay  the  whole  or  any  part  of  the  coats  incurred  by 
tiie  odw  party  m  di^nting  any  ioeh  grounds,  and 
ihaU  certify  the  amoiuc  theraof." 

It»  also  properly  provided  that  where  mtiT~ 
seen  gin  notice 

 "That  Aey  abandon  saidi  warrant,  then  such 

WTBal,  and  all  proeesfog*  eoneeqaeot  thereon, 


(«)  Hag.  9.  PNtafraBt  (1  Gale  k  Dar.  1S«)  t  Bnr.  ».  Toun- 
«tdl  aad  SMjrlv  (t  Gale  St  Dw.  07S),  fa. 


sbdl  not  be  given  In  evidence  In  ease  any  warrant 
be  afterwards  obtained  for  the  removal  of  any  person 
sh^beeoDwaiid  be  DaSand  voM  to  all  intents  and 
purposes,  as  if  the  sane  bad  not  been  made  ;  and 
who  may  have  been  affected  by  sneh  first-mentioned 
warrant." 

7.  MISCKLLANBOUS  PROVISIONS. 

The  Bill  provides  that  boards  of  guardians 
shall  have  the  power  of  obtaining  warrants  of 
removal  and  tA  executing  them.  (See  section 
34.) 

Paid  officers  may  be  appointed  to  conduct 
removals. 

By  section  28,  natives  of  Scotland,  Ireland, 
and  the  islands  of  Man,  Scillv,  Jersey,  and 
Guernsey,  not  settled  in  England,  may  Ve  re- 
moved to  the  places  of  their  birth  ;  and  guar- 
dians of  unions  in  Ireland,  and  theheritoraand 
kirk  session  or  borough  magistrates  in  Scot- 
land, may  appeal  against  such  warrants.  Re- 
moving pananes  may  abandon  warrants  on 
payment  of  all  costs  racurred,  including  those 
of  sending  the  paupers  back  to  such  parishes. 


We  have  now  completed  our  sketch  of  the 
leading  provisions  of  the  Bill  for  altering  the 
entire  system  of  settlements.  Th^  there  are 
great  evus  in  the  complenty  and  uncertainty  of 
the  existing  law,  we  fully  admit ;  that  a  large, 
simple,  and  well-considered  system  might  be 
profitably  substituted  for  it  (were  it  practicable 
to  carry  out  a  centralized  power  without  awak- 
ening just  jealousies),  we  acknowledge.  But 
this  measure  has  all  the  audacity  of  innovation, 
with  little  of  the  benefit  of  amendment.  Some 
advantages  areintroduced  by  the  Bill,  but  these 
might  have  been  equally  secured  without  the 
bold  and  sweeping  changes  whereby  existing 
practice  and  law  must  be  wholly  unninged,  if 
this  measure  passes. 

One  of  the  roost  sweeping  of  these  changes 
is  that  which  it  is  attempt<3  to  effect  by  the 
proviso  ID  section  23 : 

"  That  on  the  trial  of  any  sneh  appeal  no  war- 
rant  0/ removal  tJkali  beqwuhedor  wt  asjd«,  either 
wholly  or  in  part,  on  the  ground  that  such  drpoti- 
lions  do  notjvmiah  tufficient  evidence  Io  tupport, 
or  that  any  matter  therein  contuoed  raises  an  ob- 
jection to  the  warrant  or  the  statement  of  the 
grounds  of  removal." 

In  cursorily  noticing  this  clause  last  fort- 
night, we  stated  that  this  pronsion  is  utterly 
inconsistent  with  existing  law,  and  in  fact  pre- 
vents all  objection  to  warrants  of  removal 
because  made  on  insufl!icient  evidence.  Sec- 
tion 12  alone  provides  that  "  a  statement  of 
the  grounds  upon  which  the  warrant  was  made" 
shall  be  sent  to  the  receiving  parish ;  these 
may  be  drawn  up  without  disclosing  the  evi- 
dence at  all,  as  is  required  by  section  79  of  the 
present  Act.  The  depositions  alone  shew 
what  the  evidence  was  :  they  are  by  section  18 
of  this  bill  to  be  sent  to  the  clerk  of  the  peace ; 
and  form  the  only  record  of  the  endenco  on 
which  the  warrant  was  made ;  and  then  comes 
the  above-cited  proviso  in  section  23  of  this 
Bill,  declaring  that  no  warrant  shall  be 
quashed  upon  the  ground  that  such  depo- 
sitions do  not  furnish  sufficient  evidence  to 
support  the  warrant!  It  must,  therefore, 
follow,  that  removals  may  be  made  without 
any  sufficient  evidence.  It  will  not  matter 
how  absurdly  slight,  how  obviously  illegal, 
be  the  evidence  given  to  the  justices ;  the 
warrant  once  given,  the  opposite  party  has  no 
other  resource  than  that  of  obtaining  positive 
evidence  to  contradict  the  case  thus  vamped 
up  against  them,  or  to  submit  to  the  burden 
of  the  pauper  with  the  best  grace  they  can. 
The  universal  rule  of  all  law  and  all  justice  has 
been  from  time  immemorial  that  a  charge  shall 
be  proved  by  those  who  make  it,  and  that  the 
accuser  shall  not  throw  the  task  of  disproving 
it  upon  the  accused,  without  first  substantiating 
it  himself.  Why  it  tMs  rule  to  be  ut  at  de- 
fiance »  faoour  of  parishes  teho  may  choose  to 
indulge  m  epecuk^ae  removals  at  the  etpense 
their  neighbours?   heit  tiie  author*  of  this 


vicioas  Bill  answer  tUs  to  Ae  satisfcction  of 

the  ratepayers  of  England,  before  they  proceed 
in  this  rash  change  of  an  old  and  eompKcated 
branch  of  law,  with  which  (ho  they  who  they 
may)  they  have  evinced  gross  incompetency  ta 
grapple.  If  no  objection  is  to  be  made  to  in- 
sufficient evidence  of  settlements,  insufficient 
evidence  sufl^ces  for  removals ;  this  in  effisct  is 
no  evidence  at  all ;  and  paupers  may,  if  this 
Bill  passes,  be  removed  on  a  mere  statement 
of  a  case,  which  afl^ords  no  sufficient  informa- 
tten  as  to  dates  or  places,  whereby  the  appel- 
lanti  may  prepare  themselves  with  counter 
endence  to  rebut  it ;  and  in  many  eases  it  may 
be  impossible  to  do  so.  But  we  denounce  tiiu 
provinoa  mainly  on  the  general  ground  of  the 
gross  injustice  of  imposing  a  charge  without  firat 
pronng  the  ground  for  doing  so.  llie  legisla- 
ture has  no  right  to  permit  it :  the  same  doctrine 
may  just  as  well  be  extended  to  other  branches 
of  jurisprudence ;  from  which  interminable  and 
obvious  injustice  would  foUow.(i)  But  most 
of  all  is  this  the  case  where  persons  like  coun- 
try justices,  who  are  not  conversant  vrith  the 
rules  of  evidence,  are  thus  made  final  judges  of 
what  evidence  is.  There  is  no  doubt  that  thit 
proviso  will  save  some  hundreds  of  pounds 
in  appeals  to  the  Queen's  Bench,  hut  at  an  ex- 
pense of  many  thousands  by  unjust  burden*. 
Upon  the  whole,  we  incline  to  regard  this  co(i 
setting  aside  of  dl  the  rules  of  evidence  as  oai 
of  the  most  startling  features  tii  this  andadon* 
measure,  more  especially  so,  nnce  it  ia  intra* 
duced  in  direct  disregard — we  had  nearlf 
written  in  insolent  defiance — of  the  well-known 
and  recent  judgment  of  the  Lord  Chief  Justice 
of  the  Court  of  Queen's  Bench,  coudied  in 
these  memorable  words  : — "  fVe  think  we  do  a 
benefit  to  the  public  by  declaring  that,  for  tht 
future,  there  must  be  no  doubt  that  an  order  of 
removal  is  to  be  obtained  on  legal  kvi- 
DENCB.(c)  "  We  think,"  say  the  concoctorg 
of  this  Bill,  "  that  we  do  a  benefit  to  the  public 
by  declaring,  tiiat  however  illegal  and  insuf- 
ficient be  the  evidence  on  which  removals  are 
obtained,  no  sort  of  objection  shall  be  made  to 
it."  We  may  safely  leave  the  rate-payers  to 
choose  between  the  comparative  wisdom  of  the 
two  authorities ! 

No  provision  is  attempted  to  be  made  to 
prevent  parishes  like  Ualea  Owen»  winch  han 
been  split  up  into  separate  townships,  iront 
ridding  themselves  of  all  their  preceding  Ua» 
bilities  of  settlement,  simply  because  the  over* 
seers  of  each  township  are  not  the  overseers  of 
the  whole  parish  aa  in  its  former  integrity. 
This  is  among  the  gross  abuses  of  the  present 
law  to  which  this  amending  Bill  applies  no 
amendment,  though  the  abuse  will  be  just  aa 
much  felt  under  its  provisions. 

Although  we  must  guard  against  committing 
ourselves  to  any  matured  or  decisive  opinion 
upon  BO  difficult  a  subject ;  and  although  we 
feel  the  necessity  of  eschewing  the  shallow 
precipitancy  which  characterines  this  Bill  and 
its  authors ;  we  are  at  present,  upon  the  whole^ 
inclined  to  question  whether  any  large  change 
in  the  existing  law  of  settlement  would  prove 
substantially  beneficial  to  the  country,  which 
failed  to  provide  some  sjrstem  which  should 
dispense  entirely  with  the  removal  of  paupers. 
We  are  disposed  to  think  it  possible  that 
means  might  be  devised  for  relieving  paupers 
wherever  they  became  chargeable,  irithout 
disturbing  the  proportion  of  parish  charges  i 
saving  the  entire  cost  of  reraoral,  and  much 
of  the  trouble  and  expense  of  appeals.  How- 
ever this  may  be,  we  feel  no  hesitation  in  de« 
nonncing  the  folly  of  a  measure  which,  without 
pretending  to  substitute  any  large  and  uniform 
principle  for  the  bundle  of  rules  and  laws  in 
usage,  and  to  which  custom  has  given  a  facOity 
of  application,  proposes  to  erect  a  new  fabric, 
every  atom  aa  comphcated  as  ite  predecessor. 


{«)  A  eontemporarr  Jownal,  «lileh  Mldon  dim  int*  , 
parochial  Uw,  has  actosUy  MumUad  upon  tUa  B«  an  aoMnd* 

menC 

(e)  Ref.  V.  RUhwocth  (1  fWt  ft  Dw.  Wt  It  Um 

M.C.  34). 
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which,  BO  far  from  removing  olil  abuses  and 
evils,  leaves  f^ome  of  the  worst  in  existence, 
and  superadds  pernicious  novelties,  which 
have  no  recommendation  either  for  simplicity, 
economy,  or  justice  !  Some  amendments  the 
Bill  does  certainly  introduce,  and  to  each  of 
these  we  have  endeavoured  to  do  justice  in  the 
course  of  the  series  of  articles  which  this 
brings  for  the  present  to  a  conclusion. 

yfe  earnestly  recommend  the  measure  to 
the  sedulous  and  mature  consideration  of  the 
Profession  ;  and  especially  of  parochial  autho- 
rities. The  remarks  we  have  macle  must  be 
regarded  more  in  the  light  of  provocatives  to 
further  inquiry,  than  as  clearing  out  the  sub- 
ject, or  as  having  traced  all  the  inconveniences 
and  costly  doubts  and  difficulties  to  which 
this  measure  will  give  rise.  Let  practical 
men  apply  themselves  to  this  task.  We  have 
felt  it  a  duty  to  say  candidly  and  faithfully 
what  our  view  is  of  this  measure.  We  know 
not,  and  care  not,  who  its  authors  are :  that 
they  are  incompetent  for  the  difficult  and  deli- 
cate task  of  remoulding  the  law  of  parochial 
settlements,  we  believe  we  have  said  and  cited 
enough  to  demonstrate.  We  may  add  onr  be- 
lief that  the  measure  does  not  emanate  from 
the  Poor  Law  Commissioners  or  their  able 
secretary ;  though  it  may  be  a  benefit  to  the 
country  that  they  should  turn  to  it  their 
prompt  consideration,  for  it  will  inevitably  in- 
crease the  difficulties  of  their  office. 

The  spirit  of  meddling  and  officious  legis- 
lation— the  mania  for  altering  and  interfering 
with  every  relation  of  society  and  the  laws 
which  govern  them,  without  any  adequate  be- 
nefit to  compensate  the  evils  of  change,  are  be- 
coming very  great  and  serious  grievances.  Of 
such  measures,  reckless  in  destroying,  without 
judgment  in  restoring,  we  have  met  with  few 
stronger  examples  than  "  The  Bill  to  amend 
and  consolidate  the  Laws  relating  to  Parochial 
Settlement  and  the  Removal  of  tlie  Poor." 


THE  LAWYER. 

Summary. 

Wk  lay  before  the  Profession  a  long,  but 
deeply  interesting  narrative  of  the  recent  dis- 
creditable revelations  at  the  Central  Criminal 
Court  and  Middlesex  Sessions,  which  have  oc- 
casioned so  much  excitement  and  just  indig- 
nation in  legal  circles,  and  been  so  severely 
handled  by  the  daily  press.  It  is,  we  believe, 
unnecessary  to  offer  any  apology  for  occupying 
BO  much  of  our  space  with  the  circumstances 
of  this  affair,  comprising  the  reports,  the  cor- 
respondence, and  the  commentaries  thereupon, 
for  since  the  establishment  of  the  Law  Times 
there  has  been  no  occurrence  of  equal  interest 
and  importance  to  the  Profession,  whether  we 
look  to  the  discussions  or  to  the  measures  that 
must  grow  out  of  it.  That  sometliing  must  he 
done  by  the  authorities  seems  to  be  generally 
admitted,  but  great  differences  prevail  as  to 
the  precise  remedies  to  be  adopted.  In  the 
consideration  of  these,  the  Law  Times  will 
endeavour  faithfully  to  discharge  its  duty  and 
to  maintain  the  lofty  standard  of  Professional 
integrity  and  honour  which  it  has  ever  sought 
to  set  before  its  members.  In  doing  this'  it 
will  seek  as  far  as  possible  to  avoid  personali- 
ties; but  where  an  ofti;nce  is  clearly  proved, 
painful  though  the  duty  will  be,  it  will  not 
shrink  from  the  task  of  placing  the  offender 
upon  the  pillory,  though  rather  as  an  example 
than  for  the  sake  of  punishment. 

The  Title-page  and  the  very  elaborate  Indices 
which  have  been  prepared  for  the  volume  just 
completed,  will  unavoidably  occupy  a  portion 
of  our  space  for  this  and  the  two  following 
weeks,  and  compel  the  curtailment  of  much 
of  our  usual  legal  intelligence.  So  abundant 
have  been  the  events  of  the  present  year  that 
concern  the  Profession,  thai  even  the  vacation 
has  scarcely  sufficed  to  enable  our  ample  space 
to  keep  pace  with  them. 


We  understand  that  the  Legal  Protective 
Association  is  growing  In  numbers,  and  that  it 
has  received  the  approval  of  some  of  the  most 
influential  members  of  the  Profession. 


THE  PROPERTY  LAWYER. 

{Coniinued  from  page  498. 

Coleridge,  J.  considered  the  power  to  be  well 
executed.  After  shewing  that  this  conclusion  was 
in  accordance  with  common  sense,  statutory  inter- 
prctiition,  judicial  construction  hy  our  courts,  and 
the  reasonings  of  jurists  on  general  principle,  lie 
proceeded  to  examine  the  decisions,  which,  he  said, 
together  with  the  54  Geo.  3,  c.  168,  &  1  Vict.  c.  26, 
s.  10,  bad  undoubtedly  raised  a  general  impression 
m  the  profession  that  in  order  to  exercise  a  power 
securely,  the  attestation  clause  should  state  in  terms 
the  performance  of  alt  solemnities  prescribed  with 
regard  to  the  execution  of  the  instrument, 

"  The  cases  of  Wright  v.  Wake/ord,  howevtr,  and 
of  Doe  ilem.  Mansfield  v.  Peach,  may  be  said  to  be 
tbe  foundation  of  tlie  ivhole :  it  will  therefore  be 
■worth  while  to  sec  exactly  what  they  decided.  In  tbe 
former,  the  derd  was  required  to  be  '  under  hand  ami 
seal,  attested  by  two  or  more  credible  witnesses,' 
The  attestation  indorsed  on  the  deed  was  '  staled  and 

delivered  by  the  within-named  in  the  presence  of 

 The  majority  of  the  Coiu-t  certified 

"that  the  word  'sealed'  did  not  necessarily  imply 
that  the  party  sealing  had  also  signed  in  the  presence 
of  the  witnesses,  that  signature  v/aa  not  coraprebeoded 
in  the  words  made  use  of  in  the  attestation."  Doe 
dem.  Mansfield  v.  Pench  (2  M.  &  Sel.  576)  cannot  be 
distinguished  from  the  preceding  ;  and  Lord  Ellen- 
borough  said  :  "  If  the  question  be,  whethcrit  follows 
ns  a  legal  consequence  that  an  attestation  of  the  scal- 
ing and  delivery  of  a  deed  is  an  attestation  of  the 
signing,  wc  are  bound  to  answer  that  it  does  not." 
Plnce  by  the  side  of  tbcse  propositions  tliat  for  which 
the  defendants  in  error  now  contend,  and  see  whether 
this  foundatitiu  is  at  all  co  extensive  with  the  super- 
structnre,  A  power  requires  that  a  deed  in  exercise 
of  it  shall  be  under  hand  and  seal,  attested  by  two 
witnesses  ;  the  witnesses  in  the  attestation  clause  say 
that  they  saw  it  scaled  and  delivered  ;  the  Court  con- 
cludes that  these  words  do  not  import  they  saw  it 
signed.  Whether  from  that  conclusion,  which  in 
itself  was  nnobjeelionable,  they  ought  to  have  inferred 
a  bad  execution  of  the  power,  is  not  at  this  moment 
the  question,  but  the  conclusion  itself  was  merely  one 
of  vfrbal  construction.  The  proposition  now  con- 
tended for  as  necessarily  flowing  from  this— so  neces- 
sarily that  it  binds  us  against  our  sense  of  propriety 
and  justice — is  this,  that  an  attestatiou  clause  must 
iJi  terms  express  every  formality  prescribed  in  the  ex- 
ecution by  the  power.  This  last  m.ny  be  a  conclusion 
to  be  worked  out  from  the  former  ;  it  may  be  said 
that  attestation  means  attestation  clause,  and 
attestation  of  certain  things  means  an  attestation 
clause  stating  in  terms  expressly  their  performance: 
all  this  may  be  very  reasonable  inference,  hut  it  has 
not  been  inferred  in  those  cases  by  the  judges  who 
decided  them.  It  is  not  a  necessary  inference,  nor 
can  I  find  that  in  any  one  of  the  decisions  cited  ifl  the 
various  arguments  of  this  case  the  Court  has  ever  in 
terras  drawn  this  inference.  It  cannot,  I  am  sure, 
escape  your  lordships  that  the  answer  lo  your  present 
question  turns  upon  a  consideration  which  does  not 
appear  to  have  been  presented  to  the  minds  of  those 
very  learned  judges.  There  must  be  an  attestation  of 
all  the  formalities  required  ;  this  I  can  afford  to  grant : 
the  performance  of  the  formalities  must  appear  from 
the  attestation  clause  ;  I  can  afford  to  grant  thia  also  : 
if  the  clause  in  terms  states  the  performance  of  one 
or  more,  and  is  silent  as  to  others,  the  analogy  of 
legal  reasoning  will  infer  the  oon- performance  of  those 
others  in  the  presence  of  the  witnesses  ;  it  is  as  much 
as  if  they  had  said,  'We  can  only  say  wc  saw  the 
deed  sealed  and  delivered  ;  as  to  the  signing  we  can 
say  nothing-— wc  did  not  see  it  done  ;'  this,  too,  I  can 
afford  to  concede.  But,  what  is  the  meaning  of  a 
general  attestation  clause  that  condescends  upon  no 
particulars  ?  Wiicther  if  by  the  last  words  of  the  in  - 
strument  the  party  professes  to  perform  all  Hie  parti- 
culars required  fur  a  due  execution,  the  witness,  by 
such  general  attestation,  docs  or  does  not  import  an 
attesting  of  them  alt  ?  These  arc  questions  wholly 
distinct  from  the  former,  and  which  the  two  cases 
above  cited  leave  wholly  undecided." 

The  learned  judge  then  argued  that  the  certificate 
of  Lord  Chief  Justice  Gibbs  in  Moodie  r.  Reid  (7 
Taunt.  361)  was  in  reality  in  favour  of  the  sufficiency 
of  this  execution.  The  will  was  to  be  "  signed  and 
published,"  it  only  stated  "signed  by  me,"  &c. 
The  attestation  clause  was  "  witness  B.  H.,  J.  H." 
The  power  was  certified  to  be  not  well  executed. 
But  Gibbs.  C.  J.  said — "  The  witnesses  havec/eflc/j/ 
attetttd  the  tigning:'    But  said  Coleridge,  J.— 


How  wag  it  an  attestation  to  that  and  not  to  publi- 
cation— 

"  Not  by  its  expression  of  it  in  terms,  but  only 
because,  being  enUrely  general,  it  was  to  be  referred 
to  that  act  which  was  stated  in  the  close  of  the  wilt 
by  the  testatrix  herself.  If  in  that  part  of  the  wilt 
site  had  said,  '  signed  and  published,'  instead  of 
'  signed'  only,  must  not  Lord  Chief  Justice  Gibbs 
have  held  that  the  witnesses  had  attested  both,  and 
that  the  power  was  well  executed  ?  I  see  no  escape 
from  this  conclusion  ;  and  that  is  this  very  case.  It 
is  clear,  then,  that  he  did  not  draw  the  inference  from 
Wright  v.  Wakeford  which  is  now  pressed  on  ns  ;  aai 
bis  high  authority  is  in  my  favour.  But,  was  he 
warranted  in  holding  that  opinion  ?  A  power  re- 
quires certain  things  to  be  done  and  attested  by  wit- 
nesses ;  the  donee  in  terms  states  that  she  has  per- 
formed them  ;  and,  so  far  as  they  can  be  shewn  oa 
the  face  of  the  instrument,  they  appear  to  have  beea 
performed  :  immediately  under  is  the  word  "  witness,'* 
and  the  witnesses  sign  their  names.  It  cannot  be 
denied  that  they  state  themselves  to  be  witnesses: 
but  witnesses  of  what?  Will  yon  say  of  nothing? 
Is  not  that  unreasonable,  unauthorized  ?  Is  it  notat 
least  to  construe  an  ambiguous  act  so  as  to  invalidate 
an  instrument,  nhen  legal  principle  enjoins  you  to 
construe  it  so  as  to  make  it  valid  ?  If  you  admit  that 
they  witness  something,  why  one  act  more  than 
another^  why  not  all  ?  I  agree  that  powers  are  te 
be  strictly  performed  ;  but  the  reasoning  by  which  we 
are  to  determine  the  question  of  a  disputed  perforia- 
ance  is  to  be  the  same  in  kind  as  that  by  which  we  de- 
termine any  other  disputed  question  of  factor  construc- 
tion in  law.  It  will  be  said,  that,  where  tbe  instru- 
ment must  be,  and  on  the  face  of  it  professes  to  have 
been,  executed  with  several  specified  formalities,  and 
the  attestation  is  general,  it  is  left  uncertain  whether 
the  witnesses  nttrsted  all,  and,  if  not  all,  which  of 
those  formalities,  and  therefore  is  defective.  I  think, 
if  sifted  a  little,  this  argument  will  be  found  based  ou 
premises  which  have  no  place  properly  in  the  discus^ 
sion.  If  you  rend  what  is  called  the  testimoniun 
clause  with  the  attestation,  there  is  no  uncertainty  ; 
then,  the  conclusion  is  clear,  that  the  latter  imports  ■ 
presence  at  and  a  witnessing  of  the  whole.  But  it  is 
said,  you  cannot  do  this,  because  nitnesses  commonly 
do  not  see  or  do  not  regard  what  is  stated  in  the  tes- 
timonium clause.  I  deny  that  you  can  enter  into  that 
consideration.  If  you  could,  how  far  might  it  not 
go  ?  Witnesses  very  commonly  do  not  even  read  the 
attestation  clause  ;  are  we  to  inquire  in  each  pBrti> 
cular  case  whether  they  have  done  so  I  In  truth,  de- 
termining this  as  a  question  of  law,  we  arc  to  con- 
sider, not  what  witncs<:es  do,  but  what  they  ought  to 
do  :  when  the  creator  of  a  power  requires  that  wit- 
nesses shall  attest  certain  acts  as  a  security  for  their 
performance,  we  must  assume  him  to  procerd  on  the 
footing  that  the  witnesses  will  discharge  their  iluty 
properly ;  otherwise  the  whole  provision  is  futile. 
Then,  what  is  the  duty  of  a  witness  ?  Not  to  sign 
bis  name  to  he  knows  not  what :  he  roust  be  aware 
that  he  is  called  to  see  something  done,  and  to  aftim 
by  his  signature  that  he  has  seen  it.  Surely,  thea» 
he  is  to  ascertain  what  it  is  that  he  is  required  to  ae« 
and  to  affirm  i  if  so,  it  seems  to  me  a  most  reasonable 
presumption,  that,  where  the  attestation  is  general, 
and  in  terms  excludes  nothing,  it  makes  no  selection 
by  inference,  hut  affirmatively  includes  every  tbiof^ 
stated  in  the  testimonium  clause  ;  there  is  then  no 
uncertainty.  In  Stanhope  v.  A'nV  (2  Sim.  St  Stu.  37)> 
and  Bullerv.  Burt,  Sir  John  Leach  appears  to  have 
entertained  the  same  opinion." 

Williams,  J.  gave  his  opinion  in  favour  of  tho 

due  execution  of  the  power. 

GuBNEV,  J.  considered  that  it  would  in  any  case 
be  well  to  overrule  Wright  t.  Wai^ord,  and  quoted 
at  length  from  Sir  Edward  Sugden's  work  on 
Powers,  p.  317,  el  »fq. 

Patteson,  J.  gave  his  opinion  as  follows,  that 
the  power  was  not  well  executed  ;— 

"  MyLords.Thc  power  set  forth  in  the  special  ver- 
dict referred  to  by  ynur  lordships  in  these  cases,  re- 
quires that  any  will  by  which  it  is  to  be  exercised 
sliall  be  '  signed,  seated,  and  published  in  the  presence 
of  and  attested  by  three  or  more  credible  witnessesJ 
The  first  question  which  arises  appears  to  me  to  be, 
what  is  the  meaning  of  the  word  '  attested  .''  Now, 
the  fair  meaning  of  the  previous  words,  '  in  tbe  pre- 
sence of  three  or  more  credible  witnesses,'  must  be, 
that  three  or  mure  crcdihle  persons  should  see  what  13 
done,  not  merely  that  they  should  be  present,  without 
having  their  attention  drawn  to  what  is  done  ;  there- 
fore, the  word  '  attested,'  if  it  have  any  meaning  at 
all,  must  import  something  more  than  merely  being 
present  and  seeing  what  is  done.  Independent  of 
authority,  I  should  have  thought  that  it  meant  this, 
and  no  more,  namely,  that  the  will  must  not  only  be 
signed,  sealed,  and  published  in  the  presence  of  wit- 
nesses, hut  that  those  witnesses  must  affix  their 
names  to  it.  I  find,  however,  that  a  sense  has  been 
given  to  the  word  '  attest,'  when  found  in  a  power,  in 
along  series  of  decisions,  from  Wright  v.  WakrforA 
(4  Taunt.  213},  downwards,  by  a  great  number  of 
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•ndnent  JudgcB,  mecording:  to  ill  whicb,  vithont  ex- 
«eptioa,  as  I  nnderitand  then,  the  word  '  attest ' 
toeant  <  certify  by  their  ttgaatan,  and  hj  written  ez- 
prenioBa,  that  the  fbroMUtiet  required  by  the  power 
IwTB  bam  CMpUid  wiUi,*  or  to  that  effect.  The 
uthoritr  of  thoaa  dedrioaa  amean  tometobe  mnch 
too  atnmg  to  be  related ;  and  I  agree  that  it  -maaM 
be  very  daDgaroiu,  espedallyin  matters  regwdingreal 
property,  to  usetUe  eataUished  rules,  oo  which  pro- 
ktMf  mauj  ttUea  auy  deptad.  Soma  of  thoae  ded- 
riou  ■■«  Ottdonbtadr  ia  case*  where  the  neiBOraadam 
•f  attestation  has  stated  soom  of  tiie  reqdsitc  for- 
maHtiea  and  omitted  others ;  and  those  eases  might 
hare  been  decided  on  the  pcronnd  that  'ezprosio 
vniu  est  exdnsio  aitertos ; '  but  I  do  not  find  that 
■■eh  sronnd  was  taken  in  them ;  and  in  some  other 
«asc8  it  eoold  not  have  been  taken,  beense  the  memo- 
raadnm  was  general.  I  am  obliged,  tlienfore,  to 
«ome  to  the  coodusion,  that,  if  tbo  memorudnm  of 
attestation  is  io  this  ease  to  be  cooridcrcd  as  coo^t- 
log  of  the  words  *  Witness,  Charles  BaO,  EUaabeU 
Bali,  Ana  Ball,'  and  no  more,  this  will  Is  not  atlttted 
at  all  within  the  meaning  of  the  power.  The  second 
qaestioB  which  arises  is,  whether  any  and  what  part 
«f  the  body  of  the  wiU  itself  is  to  be  eoasidered  as 
forming  put  of  the  memorandom  of  attestation  ?  I 
ham  gnat  lenity  la  saying  that  any  part  of  the 
body  of  the  will  eaa  be  so  eouUerad.  The  language 
«f  the  body  of  a  wOl  la  that  of  theteaUtor,  and  not  of 
the  witnesses,  who  need  not,  and  In  practice  do  not  in 
general,  see  or  read  any  part  of  tlte  will ;  the  lan- 
nage  of  a  aMnorandam  of  attestattoa,  oo  tlie  other 
iaad,  la  titat  of  Oe  witaeaaca :  and  I  am  at  a  loss 
to  aea  bow  oae  eaa  fairly  be  taken  as  Ineorpwated 
with  the  other.  In  the  case  of  Afoodte  t.  Reid  (7 
Tnnnt.  SU),  the  Conit  of  Common  Pleas  seemed  to 
consider  that  the  eonelnding  part  of  a  will,  or  at  alt 
aveata  tha  aignatar*,  adgfat  he  t^cea  as  part  of  the 
MBorandam  of  attestation  (whld  was,  u  hers, 
qoite  general,  bdng  oniv  the  word  *  witness ')  ;  bnt 
thnr  (Ud  not  determine  that  point,  for  they  held  the 
will  ioanflMent  becaoae  the  publication  was  not  at- 
tested. So  also  in  Stamlu^t.  Keir  (3  Sim.  dt  Stn. 
17),  Sir  John  Leach,  Master  of  the  Rolls,  sdd  that 
bo  coold  not  take  the  attestation,  which  was  merely  by 
the  words  *  in  the  presence  of,'  to  extend  to  more  than 
the  rignli^;  bat  he  held  the  will  bad,  and  therefore 
did  not  determine  the  promt  point.  Why  it  might 
extend  to  the  signing,  and  not  to  the  pnUieatlon,  the 
Master  ol  the  BoUs  does  not  explain,  nor  did  the 
Coortof  CoBBSOaFleaalntheeaaeof  AfoodirT.  JUid.- 
mmi  I  eoofees  it  appeara  to  me  that  snch  a  distinction 
is  entirely  wlthont  fooadatfam,  and  was  plainly  nnne- 
aeaaary  to  the  dedalon  of  either  of  the  cases.  So. 
agdn,  the  sasae  learaed  jndge,  in  BaUer  v.  Burl,  ex- 
Upaastd  Umidf  still  aaova  strongly ;  but,  as  he  held 
Che  axeenlioa  bad  in  that  case  abo,  the  present  wAat 
was  not  determloed.  I  bare  not  been  able  to  find  any 
case  in  wUdt  It  has  be«o  held  aflirmadTeiy  that  any 
part  of  the  body  of  an  iastnuaent  caa  be  Imported 
Bto  the  sMMnadaa  of  attestatkn,  so  as  to  shew, 
aadto  makathewltMsaes  entttV  fat  writlag,  what  It 
k  which  they  process  to  attest.  Ndther  do  I  find  the 
cootrary  expressly  decided  aaywhere  {  and  I  do  not 
lUak  that  As  caaas  of  WrMt  t.  Wak^ord  (4  Taant. 
«I3) ;  J>oe  dtm.  Mm^fiiU  r.  Peaek  (9  H.  &  Sel. 
mh  tMfUr.atHm  (iU.  HSA.  512);  BroHffham 
T.  Sandfi  (3  Simons,  ») ;  Alim  t.  BradMkawt  [Cor- 
tds,  110),  and  some  similar  cases,  even  Im^edly 
decide  the  p^t  i  fiw.  In  thoaa  cases  the  mazln  of 
mfrtMit  tmhu  at  aebuio  aUeritu  aeeais  to  me  to 
wfftf,  and  to  prercat  the  Isaportiag  the  words  cf  the 
farty  ezeenting  the  Instrument  Into  the  memorandum 
of  attestattoa,  and  adding  them  to  the  words  of  the 
witnesses  there  osed.  The  recent  cases  of  Simeom 
JKsMea  (4  HsBons,  SS6)  and  Cvrfu  r.  Kmriek  (3  M. 
9t  W.  461),  and  stotllar  eases,  where  cqnlTalent  words 
weed  In  a  meaunaadnm  of  attestation  hare  been  held 
solBcieat,  do  not  appear  to  me  to  bear  npon  tUs 
•vocation.  In  anctent  times,  no  doubt,  the  clause  of 
iig  tatibtu  was  part  of  the  iastmmeot,  and  the  names 
of  the  witnesses  were  Inscribed  in  it :  and,  when  the 
aasnea  of  tha  witaesses  came  to  Iw  put  at  the  bottom 
«f  the  instnimeat  Itself,  they  might,  for  many  par- 
■oaee,  be  omwidered  atUl  aa  part  of  the  iutrameat. 
Bat,  when  a  power  requires  that  the  instrument 
ahoald  be  attested — assuming  that  the  construction 
of  that  word  whic^  I  have  before  stated  is  the  right 
■oe  it  appears  to  me,  la  the  abaepce  of  any  direct 
Mrthority,  that  the  instrument  Itself  and  the  mcmo- 
raadnm  <^  attestattoa  ought  to  bt  eon^dered  as  quite 
diatinet  from  each  other,  and  as  being  the  acts  and 
tbe  lausage  of  diAraat  parties  ;  that  the  aKmoran* 
4aa  ec  atteatattoa  to  be  coa^ete  la  it«elf  i 

and  that  asy  omisdoa  or  deftet  in  It  cannot  be  sap> 
Idled  or  cored  by  reference  to  the  Instmment.  For 
theeo  reasoas,  I  am  of  o^^nion  that  the  power  in  this 
ease  was  not  duly  and  effeetnally  executed  by  the 
wID." 

Parki,  B.  ooncorred  io  this  view,  and  referred 
to  Us  fimoer  judgment  (9  Ad.  &  El.  940)  for  the 
gnmiuls  of  Us  ofHoion,  admitting,  bowerer,  that 
liad  Uw  qaestlon  been  r«s  Integra,  or  a  writ  of  error, 
in  WrifH  r.  Wai^/brd,  he  should  have  oome  to  a 
dUbfwt  condMioD.   U«  iiiformed  Otiar  lordahipa 


that  AlderaoD,  B.  also  adhered  to  Ua  former 
o|rini(m. 

(2b  Aeceatttaetf.) 
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IRREGULAR  PRACTICES. 
Being  loath  to  publish  a  serious  accusation  until 
an  opportunity  was  given  for  accompanying  it  with 
explanation  or  defence,  we  hare  deemed  it  right  to 
defer  the  narratiTe  of  the  ease  wbidi  has  ao  greatly 
interested  the  Prohasioo,  and  even  been  made  Uie 
subject  of  poblic  discnsucm,  until  we  could  give 
with  it  the  correspondence  that  has  grown  out  of  it. 
We  now  present  a  report  of  the  entire  proceedings, 
to  the  present  moment,  with  the  letters  and  some  of 
the  oomments  that  hare  appeared  in  the  daily 
papers. 

nrst,  take  the  report  of  tbeyhiear  at  tha  Central 
Criminal  Court  from  the  Honing  Chronicle: — 

"  In  the  course  vi  the  session  Just  concluded,  the 
attention  of  the  eommissioners  of  the  court  and  the  in- 
fluential members  of  the  Par  was  again  called  to  the 
Irregular  practices  which  too  frequently  occur  in  '  get- 
ting up  '  both  defences  and  prosecattons.  Oo  seve- 
ral prcTions  occasions  the  censure  of  the  commission- 
ers has  fellen  on  parties  pretending  to  be  attorneys, 
who  have  obtained  introduction  either  to  prisoners  or 
their  friends,  and  taken  money  under  prcteoce  of  fee- 
ing counsel  and  preparing  brlns.  Sonietimes  the  par- 
ties who  have  so  obtained  the  Btoner  have  decamped, 
or  at  least  kept  out  of  the  way  nntlll  all  fear  of  detec- 
tion had  ceased,  and  the  unfortunate  prisoners  have 
remained  undefended  by  counsel.  At  other  times, 
those  persons  have  obtained  the  aid  of  Junior  members 
of  the]  Bar,  and  Instructed  them  to  set  up  defences — 
chiefly  oKM* — the  rcvoltbg  perjury  of  which  has  called 
down  eenswes  of  the  severest  naturs  from  the  Bench, 
aa  the  readers  of  our  reports  must  have  more  than 
onoe  observed. 

'*  Daring  the  present  mayoralty,  and  the  shrievalty 
about  to  terminate,  great  efforts  have  been  made  by 
the  sheriffi  and  nnder-sheriffs  to  put  a  stop  to  these 
praetieea,  and  prevent  onanthorued  persons  from 
obtaining  access  to  the  gaol  of  Newgate,  and  coose- 
qnently  Kwer  Instances  than  heretofore  oi  plundering 
prisoners  have  occurred  duringthe last  ten  months. 

"  In  the  case  to  which  we  are  about  to  refer,  an  Ir- 
regalarity  of  another  description  vras  developed,  re- 
garding the  reoeptSon  of  Instmettons  by  counsel  for 
proseeationiiriuMatthe  Intertentkm  of  attomeya  at 
all. 

"  The  case  was  an  oalmpmrtant  one,  and  was  tried 
la  the  evening  before  the  Cannioa  Seijeant. 

"  William  Pond,  an  aaetioncer's  porter,  and  two 
other  young  men,  were  lodieted  for  stealing  varfana 
nrtlcica  of  furniture,  of  SBiaUvalae,flrom  Hr.Stewart, 
an  auctioneer,  at  Putney,  in  whose  em^yment  Pond 
hod  been  for  seme  time. 

"  Theprlsoaersfuieadeicdla  eonrt  to  take  their 
tritf. 

"  Crmu\  conducted  the  prosecution,  and  WUki** 

the  defence. 

' ■  The proeecntor  haringgiven his eridenoe in  chief, 
was  cross-examined  by  Wiikiiu,  who  asked  him, 
among  otbsE  meatioas,  If  he  had  employed  an  attor- 
ney i  To  which  he  re|^,  he  had  not.  Witkiiu  in- 
quired how  it  happened  that  be  had  a  counsel  em- 
ployed, and  how  the  counsel  came  to  be  initmcted  i 
The  witness  acknowledged  that  he  had  employed  the 
counsel  Umsetf,  and  that  he  had  Umself  instructed 
him. 

The  Common  Sbrjiant  interposed,  and  asked 
how  the  prosecutor  come  to  give  instructions  to  coun- 
sel himself?  It  was  so  unusual  a  thing,  so  different 
from  any  tUog  to  whieh  ha  had  been  aeenatomed 
when  at  the  Bar,  that  he  shooU  like  to  hear  It  ex. 
plained. 

<'  Mr.  Stewart  replied  that,  knowing  Mr.  Crouch 
personally,  he  had  gone  to  him  and  tola  him  be  wished 
be  would  nndertake  the  case. 

"The  Common  SawBAMT.— It  ts  exceedingly 
nnuBual. 

"  OoacA  denied  that  it  vras  unusnal  In  this  court. 
He  appealed  to  the  geotlemen  at  the  bar  to  bear  him 
out  In  hie  assertion. 

*■  BaUaniwe,  as  the  senior  counsel  present,  begged 
to  say  that  he  never  knew  an  instance  of  a  brief  being 
taken  for  a  proaecntlon  la  andi  a  meaner. 

"  Tha  Common  Sbrjiant  never  knew  such  a 
thing  as  instructions  being  given  In  such  a  manner  to 
a  gentleman  at  the  bar. 

"  Ovae*  asserted  that  It  oocorred  In  this  eonrt 

"^^^^e^OMMON  SaiuiAKT.— What  1  InstmeUoos 
given  to  counsel  without  an  attorney  being  em- 
ployed I 

'*  OmcA  was  avare  that  it  was  a  system  whieh 
ought  not  to  be  encouraged ;  but  In  this  instance, 
the  proeeeotor  knowing  Urn,  applied  to  Un  to  attend 
forhtaaat  the  Wandsworth  paiee  eoart,  which  be 


could  not  do,  and  he,  the  prosecutor,  then  sent  in* 
stractions  to  him. 

"The  Common  Skbjbakt  observed  that  Mr. 
Cronch  held  a  brief,  apparently  of  conUdcrable  lengthy 
taken  from  the  prosecutor's  mouth. 

"  OoacA  denfed  that  It  was  so.  He  held  only  the 
statement  which  the  prosecutor  had  sent  to  him, 

"The  Common  Skrjbant  never  heard  before  of 
such  a  thing.  In  consultations  held  by  counsel,  even 
a  witness  was  always  excluded  from  the  room. 

* '  Crouc\  confessed  that  the  course  under  coosldera* 
lion  might  be  more  honoured  in  the  breach  than  the 
observance,  bvt  he  coold  assure  the  teamed  Commoo- 
Se^eant  that  It  was  common  at  that  court. 

"  VaUu  denied  It  podUvely,  and  U  such  a  tUaff 
oecnrred  la  Us  own  eirenlt  It  might  happen  oaee 
through  ignorance,  bnt  If  It  were  repeated  by  any  In- 
dividual,  no  gentlMnaa  on  the  elremt  would  speak  to 
him  afterwa^s. 

"The  Common SsBJBAKT  begged  It  to  be  dis- 
tinctly and  publicly  understood  that  if  the  praetke 
were  repeated  he  would  lay  it  before  the  judges. 

"  In  the  course  of  his  siddrcM  to  the  jury  for  the 
defence,  Wilkva  passed  some  very  severe  strictures 
upon  the  conduct  of  the  prosecutor  and  his  counsd^ 
and  expressed  a  hope,  that  for  the  honour  of  die  Bar* 
such  a  course  would  not  again  be  adopted, 

"  The  nrisonerswere  acquitted. 

"  Ponu  and  one  of  the  others  were  again  in^ctcd 
for  stealing  a  mattress  belonging  to  the  same  pro- 
secutor. 

"  OoNcA  stated  the  ease,  which  was  dmllar  In  Ita 
drenmstanees  to  the  other,  except  that  the  evidence 
was  somewhat  stronger  against  Poad.    In  theeoorse 

of  his  opening  Crtnuk  complained  of  the  violence  and 
injuiUce  of  the  attack  mode  upon  him,  and  in  hia 
own  defence  alleged  that  it  was  the  practice  of  the 
learned  judge  <we  Common  Se^eant)  to  rcfase  the 
expeases  of  eonnsd  for  a  proseeutioa,  except  to  a 
favoured  few  fA  the  counsel  at  that  Bar. 

"  The  Common  Skbjxant  Instantly  rose  and. 
stopped  Mr.  Crouch.  He  hoped  the  learned  counsel 
would  consider  what  he  was  saying,  for  such  an  ob- 
servation implied  a  charge  of  cormptioa  on  the  part 
of  the  judge  who  shomd  act  so.  He  Indignantly 
denied  the  truth  of  such  an  accusation. 

"  Alderman  Thomas  Wood,  who  sat  with  the 
Common  Setjcont,  declared  he  would  represent  this 
matter  to  tiie  Commls^oners  of  the  Court  and  to  the 
Bar.  Much  had  been  said  of  late  about  the  improper 
conduct  of  the  attorneys  attending  and  praettnnr 
there ;  bnt  he  (Alderman  Wood)  had  always  said 
that.  If  the  coonset  pursued  the  course  which  was 
consistent  vrith  the  honour  and  dlgnl^  of  the  Bar, 
they  would  soon  annihilate  those  Irregularities.  And 
he  was  fully  coovinoed,  by  the  scanduons  condact  he 
had  that  nltdit  vdtnessed,  that  Us  (rtMcrvaUona  weifl 
well  foanded.  As  for  the  charge  made  against  Ua 
learned  and  excellent  friend  the  Conunon  Sojeant,  ha 
would  not  allow  It  stop  there. 

"  The  Common  SaajBAMT  wbhed  It  to  be  dis- 
tinctly understood,  that  he  had  no  '  Aivoared  few.* 
He  had  only  one  object — to  do  strict  justice.  If  any 
one  shewed  him  a  proper  brief,  with  an  attomey'a 
name  on  the  back,  he  allowed  tlu  expenses ;  but  whea 
he  found  cases  taken  no  by  counsel  as  a  matter  of 
speculation  as  to  whether  or  not  the  foe  would  be 
paid  for  them,  It  was  his  boonden  duty  to  set  his  heo 
against  such  proceedings,  and  he  always  had  doae 
and  would  do  so.  The  county  could  aot  and  would 
not  enter  into  such  speeulaticms.  Those  things  did 
not  perhaps  occur  before  the  judges,  before  whom  a 
different  class  of  cases  came ;  but  In  the  other  (the 
new)  court.  In  minor  cases  coming  before  him  (the 
Common  Seijeant),  those  tricks,  if,  indeed,  Utey 
nUght  not  be  called  frauds,  were  practised.  And 
persCHis,  he  was  ashamed  to  say,  wearing  wigs  and 
gowns,  did  enter  into  such  speeniattonsi  which  he  waa 
res^ved  to  atop  whenever  he  eonld.  And,  as  be  had 
been  obliged  to  spe^  out,  he  would  say,  that  of  all 
the  disgraceful  cases  he  ever  witnessed,  that  was  tha 
most  dtsgracenil.  Was  it  not  proved  that  a  member 
<tf  the  Bar  of  England  had  taken  up  the  case  without 
the  Interveution  of  any  attorney,  without  any  persoa 
bnt  the  prosecutor  to  instruct  him,  and  that  he  abso* 
lutely  made  his  toief  In  court  himself  from  the  report 
of  the  witness? 

' '  Crouch  wai  very  sorry  that  he  bad  called  for  those 
remarks.  He  hoped  that  his  inexperience  would  be 
his  excuse.  He  begged  to  apologise  for  what  he  hod 
said,  and  assured  the  Court  snch  a  thing  should  not 
occur  again  so  far  as  he  was  concerned. 

"  Alderman  Wood  observed  that  they  (the 
commissionerB)  had  taken  almost  unlimited  means  to 
put  an  end  to  certain  fraadnlcnt  practice^  with  refer - 
encB  to  persons  taking  Instructions  from  prisoners  In 
Newgate  who  were  not  authorixed  to  so  do.  Thej 
had  met  with  difficulties  which  the  respecrable  saen* 
bers  of  the  Bar,  much  to  their  credit  be  it  said,  had 
lent  their  aid  to  overcome ;  and  It  was  to  the  integrity 
of  the  Bar  they  should  look  for  aid  to  carry  out  those 
objects.  There  had  been  cases  almost  amounting  to 
common  svrindUng  which  he  (Udermaa  Wood)^ 
taken  no ;  but,  unfortunately,  could  not  complete,  or 
the  parties  would  ccrt^nly  have  been  indicted. 
"  folfaaftae  cordially    proved  of  the  exec^na  vl 
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tbo  Court  of  Aldermen,  imd  befr^ed,  on  the  part  of 
all  aiouiiJ  him,  to  thank  them  for  the  great  care  and 
attention  they  had  given  the  matter,  and  for  trying 
to  inalfe  the  court  what  it  ought  to  be — the  highest 
and  purest  in  tlic  kingdom. 

"  The  case  was  then  gufferedto  proceed. 

"  TTUkins  again  addressed  the  jury,  and  ha^^ng 
ob:>crved  that  cheap  articles  were  never  of  good  qua- 
lity, said  that  the  rule  extended  even  to  law.  If  they 
wHntcd  an  example  of  cheap  law,  ecee  xignum  .' 

"The  jiny  returned  a  verdict  of  guilty  against  Pond, 
and  acquitted  the  other  prisoner. 

"The  Common  Serjeant  sentenced  Pond  to 
three  months'  imprisonment. 

"  Crouch  then  snid  that  as  a  matter  of  principle  he 
/fit  bound  to  apply  to  the  Court  for  the  expenses  of 
the  prosecution.  He  should  ask  the  Court  to  allow 
tlie  barrister's  fee. 

The  Common  Serjeant,  aft  a  matter  of  princi- 
ple, ivould  not  grant  it.  He  felt  bound  to  refuse  the 
fxpenses  of  counsel  most  distinctly.  He  would  allow 
only  the  ordinary  expenses  of  witnesses.  And  he 
should  ngain  observe,  that  so  far  from  such  practices 
as  had  that  night  been  exposed  being  tolerated  when 
he  was  at  the  bar,  ia  cases  of  conaaltntion  not  a 
word  would  he  spoken  whilst  a  witness  remained  in 
the  room.  The  witness  would  be  first  ordered  out,  and 
then,  and  not  till  then,  did  the  counsel  hold  their 
consultation. 

"  The  subject  was  then  allowed  to  drop." 

Upon  the  publication  of  this  report,  and  the  ap- 
pearance of  some  severe  commentaries  in  the  lead- 
ing articles  of  the  daily  papers,  Mr.  Crouch  ad- 
dressed the  following  letter  to  the  Times : — 

"  Sir,— As  the  report  in  the  TVmes  of  Monday  last, 
beaded  '  Central  Criminal  Court,'  may  do  me  great 
injury,  I  hope  yow  will  have  the  kindness  to  insert 
the  following'  explanation : — 

"  Mr.  Wilkins  assures  me  (and  I  candidly  believe 
him)  that  when  he  made  those  strong  observations 
against  mo  (reported  in  your  paper)  he  was  not  aware 
that  it  was  ever  allowed  for  the  Bar  attending  the 
Central  Criminal  Court  to  act  as  counsel  for  the 
prosecution,  unless  an  attorney  was  employed  in  the 
cose,  or  that,  bad  he  been  anare  of  the  practice,  of 
coarse  he  would  nut  have  made  such  observations. 

"Yesterday  the  barristers  formerly  at  the  Bar  of 
the  Central  Criminal  Court  met  at  the  Middlesex 
Sessions,  and  it  was  stated  by  all  the  gentlemen  pre- 
»ent,  '  That  it  had  always  been  the  practice  of  the  Bar 
attending  London  Sessions  to  act  as  counsel  either  for 
the  prosecution  or  prisoner,  although  no  attorney  was 
engaged  in  the  case  ;  and  that  Mr.  Crouch,  in  doing 
so,  had  neither  acted  unusually  nor  un professionally. 

"  You  will  sec  how  important  this  ia  to  me,  con- 
ftrming  the  statement  I  made  in  court  at  the  trtaJ,  and 
I  pray  you  wilt  insert  it. 

"  Yours,  obediently, 

"  Temple,  Sept.  23."      "  Newton  Crocch." 

And  the  following  to  the  Morning  Chronicle : — 

"CENTRAL  CRIMINAL  COURT. 
"to  the  editor  or  trk  morning  chronicle. 

"  Sir, — The  great  offence  for  nhich  you  have  de. 
nounced  me  amounts  to  this :  '  I  have  become  the 
advocate  of  a  prisoner  who  had  not  employed  an  at- 
torney.' And  when  I  had  shewn  you  by  my  letter 
(that  which  I  had  asserted  at  the  trial)  that  in  doing 
80  I  had  only  acted  in  accordance  with  the  usage  of 
the  London  Sessions,  you  then  mix  me  up  witli 
other  persons  and  other  matters  (quite  unconnected 
with  my  case),  and  heap  dishonour  auci  disgrace  upon 
my  character. 

*'  I  have.  Sir,  the  consolation  of  knowing  that  I 
never  in  any  way  merited  such  severe  censure,  and  I 
feel  convinced  that  you  yourself  will  yet  do  me  justice, 
and  confess  you  have  blamed  me  undeservedly. 

"  You  demand  of  me  certain  information  ;  but  I 
think  your  end  will  be  better  answered  if  I  give  a 
short  account  of  the  whole  transaction,  wliich  I  be- 
lieve will  embrace  all  your  queries. 

"  The  prosecutor,  au  old  friend  of  mine,  called  upon 
me  and  said  he  wished  me  to  be  his  counsel  ia  a  pro- 
aecutloa  for  robbery  (at  the  same  time  handtng  me  the 
depositions  from  the  magistrates).  I  asked  liim  who 
his  attorney  wiis  (for  attorneys  are  aU  nys  the  brst 
clients)  ;  he  said  it  was  a  simple  case,  and  he  did  not 
intend  to  employ  one.  I  then  told  him  he  must  send 
me  nil  the  information  he  had  to  communicate,  which 
he  did  a  few  days  afterwards. 

"  1  took  no  notes,  took  no  examination  {and  I  have 
a  person  who  was  present  during  the  interview).  The 
next  time  I  saw  prosecutor  was  on  the  first  day  of 
the  sessions  nt  the  Central  Criminal  Court,  and  he 
then  paid  me  the  fee  (two  guineas)  before  the  bill  was 
even  found,  and  four  days  before  the  trial  took  place. 

"  The  prosecutor  asked  me  if  I  would  see  the  two 
policemen  In  the  case.  I  told  him  no,  the  depositions 
were  my  best  information.  I  never  examined,  I  never 
even  saw  any  of  the  witnesses  until  they  came  into 
the  box  to  give  their  evidence. 

"  If  at  the  trial  I  did  not  state  all  this,  it  was  be- 
eanae  I  felt  confuted  at  being  so  suddenly  attacked 
by  Mr.  Wilkins,  by  the  learned  judge,  and  Mr.  Alder 
man  Wood,  and  do  not  distinctly  remember  any  thing 


I  said,  except  that  1  declared  it  was  usual  in  that 
court  to  act  as  1  had  done  ;  and  I  still  stand  upon 
that  most  true  declaration. 

"  And  now  to  your  further  interrogatories. 

"  On  Tuesday  last  I  called  the  attention  of  the 
Bar  (of  which  there  were  about  twenty  present  at  the 
sessions)  to  the  report  of  the  trial  in  the  Times  news- 
paper. 

"  Mr.  Prendergast  said  he  bad  read  the  report,  and 
in  bis  opinion  no  blame  attached  to  Mr.  Ciouch  :  he 
(Mr.  Crouch)  had  done  no  more  in  this  ca.se  than  he 
himself  (Mr,  Prendergast)  had  done  in  similar  ones, 
and  that  he  felt  convinced  every  man  at  the  sessions, 
who  had  been  some  time  in  practice,  had  occasionally 
done  the  same. 

"  Mr,  Clarkson  (who  then  entered  the  room)  was 
of  the  same  opinion,  and  instanced  the  cases  of  the 
dock  companies  (who  prosecute  witliout  attorneys). 
Mr.  Payne  also  confirmed  the  prevalence  of  the  prac- 
tice, and,  1  believe,  every  gentleman  at  the  sessions, 
either  at  that  time  or  during  that  day,  expressed  the 
same  opinion  as  the  leaders  had  done,  and  exonerated 
me  from  any  blame. 

"  Mr.  Wilkins  '  regretted  he  had  not  before  been 
aware  of  the  practice  of  the  London  Sessions,  and  in 
the  handsomest  manner  offered  to  bring  the  subject 
before  the  Court  on  the  first  day  of  the  next  sessions, 
and  place  Mr.  Crouch  rightly  before  the  public' 

"  And  now.  Sir,  allow  me  to  call  your  attention  to 
the  many  cases  where  counsel  act  without  the  inter- 
vention of  attorneys. 

"  Parish  appeals,  of  which  there  are  thousands 
every  quarter  sessions,  are  frequently  got  up  by  the 
overseers  or  cjrrk,  and  counsel  (even  the  bightst  at 
the  Bar)  take  briefs,  hol'^  consultations,  and  take  ia- 
structions  (no  attorney  e^P'oy^d)- 

"  In  the  insolvent  and  bankruptcy  courts,  private 
persons  employ  counsel  w'fiout  attorneys, 

"  Public  companies  {Ao'^^  companies,  for  instance) 
instruct  counsel ;  no  attof°^y  ^^gaged, 

"  Mint  cases  have  (I  believe)  no  attorney  em- 
ployed by  the  Cri  wn  to  instruct  counsel. 

"  Many  other  instances  might  be  added  to  shew 
you  the  prevalence  of  the  practice,  but  at  the  same 
time  I  beg  to  say,  '  It  is  a  practice  more  honoured  in 
the  breach  than  in  the  observance.' 

"  Yon  will  oblige  roc  by  inserting  this  letter,  and 
believe  me  to  be.  Sir,  yonrs  obediently, 

"  Temple,  Sept.  38,  1844."       "  N,  Crouch." 

The  Morninff  Chronicle,  citing  the  Report,  thus 
commented  upon  the  practices  revealed  in  it  : — 

"  Into  the  large  and  general  question,  namely,  un- 
der what  circumstances  an  advocate  may  dispense  with 
the  intermediate  agency  of  the  attorney  between  him- 
self and  the  client  we  will  not  now  enter.  The  subject 
is  too  wide  and  general,  and  a  more  fitting  occasion 
may  arise  to  discuss  it.  Every  profession  has,  no 
doubt,  the  right  to  make  rules  to  bind  its  own  mem- 
bers ;  and  each  learned  body  has  within  itself  the 
machinery  to  execute  its  own  laws,  by  sending  a  re- 
fractory brother  to  Coventry  ;  but  these  rules  are 
arbitrary,  and  inEngland almost  universally  nugatory. 
So  long  as  mea  of  all  clashes  and  conditions,  without 
reference  to  competence,  character,  fitness,  or  learn- 
ing, are  admitted,  and  admitted  icithoul  examinalion, 
to  the  English  Bar,  so  long  must  there  be  found  such 
paltry  sweepings  of  lawyers,  such  ecumniri  de  procrs, 
as  are  to  be  found  not  alone  in  the  Old  Bailey  but  in 
Westminster-ball  itself.  Institute  a  council  of  disci- 
pline, composed,  as  in  France,  of  the  most  learned  and 
liberal  among  the  order,  and  there  is  no  fear  but  such 
practices  as  those  of  Mr.  Crouch  would  be  justly  and 
properly  dealt  with.  We  cannot,  however,  buttbink 
that  the  virtuous  indignation  of  Mr.  Wilkins  has 
begun  at  the  wrong  end  ;  nor  are  we  quite  sure  that 
he  is  exactly  the  man  who  ought  to  have  cast  the  first 
stone  against  an  errinc  brother. 

"The  iniquities  and  malpractices  of  the  Old  Bfi-ley 
and  Central  Criminal  Court  are  not  solely  confined  to 
such  as  Mr.  Crouch  ;  and  if  Mr.  Wilkins  wonid  really 
crrapple  with  the  monster  evil,  let  him  strike  at  more 
desperate  but  more  dexterous  practitioners —  not- 
*  nobler  quarry.'  certainly,  hut  men  who,  from  their 
craft  and  cunning,  as  welt  as  holi'ness  and  dexterity, 
are  more  mischievous  to  the  suitor  and  less  creditable 
to  the  Bar  itself.  Asmooth,  oily,  jaunty  jobber,  who  by 
an  ostentatious  yet  empty  benevolence,  worms  himself 
into  the  post  of  prosecuting  counsel  to  parishes,  ves- 
tries, and  boards,  is,  to  our  minds,  far  more  dan- 
gerous and  disreputable  than  the  practitioner  whose 
offence,  after  all,  is  only  the  communication  with  an 
auctioneer  instead  of  an  attorney,  Mr.  Wilkins, 
however,  well  enough  knows  that  there  arc  attorneys 
who  have  especial  affection  for  such  a  man.  There  is 
a  neetssiludo  sortis  between  them. 

"We  perceive  that  Mr,  Dnllantine,  a  very  young 
barrister,  stepped  forward  to  vindicate  the  honour  of 
his  cloth,  and  to  aver  that  he  never  knew,  in  his  ex- 
perience, an  instance  of  a  brief  being  taken  for  a  pro- 
secution  in  such  a  manner  as  had  been  discloseil  in 
the  case  of  Crouch,  We  are  of  course  bound  to  be, 
lieve  Mr.  Ballautine  ;  but  his  experience  is  extremely 
limited,  and  we  had  rather  have  the  opinion  of  some 
of  his  seniors.  There  is  not  an  abler  or  »  more  honour- 
able gentleman  in  the  profession  than  Mr.  Adulphus ; 


not  a  more  straightforward,  candid,  manly  man  than 
Mr,  Prendergast ;  nota  more  ingenious  and  well-read 
person  than  Mr.  Chnrchill.  These  gentlemen  are  all 
by  many  years  Mr.  Ballantine's  seniors.  Will  /Aey 
come  forward  and  say  that  they  have  never  before 
heard  of  or  seen  such  professional  malpractices  as 
have  been  first  litnounceil  though  not  first  discwerat 
in  the  present  case  ?  When  tliey  do,  then  we  shall 
believe  that  the  stories  of  jobbing,  and  monopoly,  and 
exclusion,  and  the  system  of  cadding  by  clerks,  and 
hooking  and  plucking  by  low  retainers  in  the  pre- 
cincts of  the  Old  Bailey  courts,  are  a  mere  '  coinage  of 
the  brain  '  of  some  brieBess  would-be  brief-snatcber, 
less  successful  in  action,  though  fully  as  guilty  in 
intent  as  Crouch  himself.  '  As  at  present  advised,' 
to  use  a  favourite  expression  of  the  late  Lord  Eldon,  we 
consider  these  practices  by  no  means  of  uncommon 
occurrence,  though  we  are  willing  to  admit  that  they 
have  been  only  recently  publicly  noticed  and  de- 
nounced. But  is  there  a  man  in  or  out  of  the  Pro- 
fession who  does  not  know  that  the  Old  Bailey  was, 
to  all  intents  and  purposes,  and  is  yet,  to  the  gene- 
rality of  practitioners,  as  close  a  borough  as  were 
Gatton  and  Old  Sarum  to  the  parliamentary  candi- 
dates before  the  passing  of  the  Reform  Bill Is  there 
a  man  who  does  not  know  tbat  business  was  and  is 
jobbed  there  in  the  grossest  and  unfairest  way,  and 
that  an  embryo  Erakine  would  be  '  mute  and  in- 
glorious' for  evermore,  if  he  had  to  begin  at  the  Old 
Bailey  without  the  proi)er  freemasonry  of  the  craft  of 
the  trade,  for  it  would  be  a  prostitution  of  the  name 
to  call  it  profession  ? 

"  Mr.  Wilkins  is,  no  doubt,  an  exception  to  the  rule 
of  exclusion  ;  but  Mr.  Wilkins  came  to  the  Central 
Criminal  Court  with  a  reputation  already  made,  and 
in  a  most  opportune  season,  to  fill  up  the  void  created 
by  the  promotion  of  Mr.  Phillips.  But  he  must  not 
suppose,  because  he  has  himself  succeeded,  that  a  fair 
career  is  opened  to  every  man  of  talent.  No  ;  if  this 
able  and  dexterous  advocate  wishes  to  improve  this 
great  metropolitan  jurisdiction,  let  him  speak  nut 
against  the  practices  of  the  leviathans,  and  let  him 
direct  bis  attention  to  the  constitution  of  the  Court 
itself.  There  is  a  taint  in  the  very  atmosphere  of  the 
Old  Bailey  ;  and  to  fire  at  such  '  small  deer '  as  Crouch 
(whose  conduct  is,  however,  disreputable  and  nnpro- 
fessioiial  in  the  highest  degree),  without  hunting  down 
the  wolves  and  foxes  of  the  Central  Criminal  jungle, 
is  to  waste  good  powder  and  shot,  Mr.  Wilkins  may 
he  assured  that  if  he  be  really  desirous  to  amend  the 
practice  and  proceedings  of  the  Court,  the  public  voice 
and  opiniou  will  go  along  with  him.  But,  again  we 
say,  he  has  begun  at  the  wrong  end." 

While  this  instance  of  malpractice  was  in  conrw 
of  discussion,  another,  far  worse  in  its  character, 
occurred  at  the  Middlesex  Sessions.  The  most 
succinct  account  of  it  is  given  in  a  leading  article  ia. 
the  Morning  Chronicle,  which  we  transcribe : — 

"  We  now  turn  to  the  case  nt  the  Middlesex  Ses- 
sions—iley.  V.  Thompson,  which  was  tried  before  Mr- 
Serjeant  Adams  and  a  full  bench  of  magistrates  :~ 

"This  was  (snrs  the  rrport)  an  indictment  against 
the  defendant  by  Mr.  H.  H.  Pyke,  Barrister- at -law, 
and  others,  charging  him  with  having  erected  and 
carried  on  a  nuisance  at  Kentish-town,  by  means  of 
bleaching  bristles  for  brushes,  making  varnish,  boiling- 
soap,  and  dyeing  wood, 

"  Pi/kc,  in  the  absence  of  Horry,  himself  conducted 
the  case  for  the  prosecution  ;  and  Prendergast  and 
Bodkin  appeared  for  the  defemlant. 

"  The  case  for  the  prosecution  lasted  until  seven 
o'clock  in  the  evening,  the  learned  prosecutor  himself 
occupying  the  Court  a  considerable  time  by  the  state- 
ment of  the  facts. 

"  In  the  course  of  the  evidence  for  the  prosecution- 
it  came  out  that  the  learned  prosecutor  had,  although 
a  mcmher  of  thcBar,  beea  acting  in  this  matter  in 
the  charnctcr  of  nn  attorney.  He  had  drawn  the 
brief,  and  delivered  it  to  and  held  consultations  with 
another  counsel,  without  the  name  of  any  attorney 
being  at  the  bottom  of  the  brief, 

"  The  learned  JwDGB,  in  very  energetic  language, 
condemned  this  conduct  as  extremely  unprofessional 
nnd  highly  improper,  and  went  on  to  say  that  if  audk 
a  practice  were  to  obtain  amongst  the  members  of  the 
Unr,  its  character  as  a  liberal  and  honourable  profes- 
sion could  no  longer  be  upheld. 

"  Pi/ke,  in  the  course  of  his  reply,  in  reference  t» 
what  had  fallea  from  the  learned  judge,  asserted  that 
every  prosecutor  had  a  right  to  conduct  his  own 
case. 

"The  Judge  said  that  was  perfectly  true;  but 
hero  was  the  prosecutor,  a  barrister,  drawing  and  de- 
livering the  briefs  to  another  counsel,  without  the 
name  of  an  attoraey  being  on  them,  and  then  at  last 
appearing  in  that  court  as  counsel  in  his  uwn  pro- 
secution. The  learned  gentleman  had  brought  these 
observations  upon  himself  by  his  own  conduct.  The 
course  of  proceeding  which  be  had  adopted  teas  not 
only  vnpro/cssiona},  but  most  improper,  and  unless  the 
teamed  gentleman  eould  p'irre  that  he  had  not  draw» 
the  brie/t,  and  had  not  delivered  them  to  eomtsH, 
il  would  be  difficult  to  excuse  himself  to  Court. 

"  Pj/ke  again  contended  that  he  was  justified  by  tfat 
law  of  the  laud  in  doing  what  he  had  done. 
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**  TbeJoiWB  wmU-ten  the  kmed  gratlemsD 
tHat  he  wai  not  joatUted,  neither  wu  another  barris- 
ttr  jiutified  In  Uklag  a  brief,  withoat  the  oame  ol  an 
attorney  hdag  attaebed  to  It.  There  was  a  mhsc- 
-wbat  itadlar  cue  at  the  Central  Criminal  Court  a 
day  or  two  ainee,  bat  there  the  party  glvfng  the  brief 
was  not  a  profiNrioiial  Mn,  atiU  leia  ms  he  a  mem- 
bcT  of  the  Bar.  He  hoped  aem  to  aee  tneh  another 
proceeding. 

**  Tbe  can  havioK  been  brought  to  a  eooduton, 
**  The  JVDGH  aidd  be  felt  it  neccuary,  Incon- 
seqnence  of  tbe  eonrse  adopted  by  the  learned  gentle- 
man In  hla  reply,  to  offer  a  few  reroarkt  apon  his 
coadaet.    He  felt  it  to  be  Us  daty,  and  most  re- 
luctantly he  performed  it,  to  say  that  in  his  judgment 
ttiat  learned  genUemaa  had  not  been  justified  iu  any 
one  step  which  he  had  taken  in  tltis  matter.    He  had 
condncted  himself  most  naprofesstoaally,  and  in  a 
way  which  he  sincerely  honed  lie  shonld  never  be  a 
wHness  to  again.    He  had  placed  himself  In  tbe  po- 
sition Ol^osteutar,  wUmeti,  attorney,  andemMtel,for 
h^ymmd  that  not  only  wa$  hit  name  at  the  back  of 
tlu  indktmeitt,  but  that  he  had  gone  brfore  the  grmd 
Jvtrtf,   But  the  learned  gentleman  had  not  timptg  done 
ihi*  !  for  he,  a  barritter — a  member  of  that  which  teas 
called  a  Kfterol  and  honourable  pro/enion — had  pab- 
U»hed  and  etuek  np  injront  0/  Ail  own  houie  a  pUuard 
wMeh  wot  fait  ef  mirathM.    He  bad  then  gone  roand 
to  differet  penona,  soliciting  them  to  come  forward 
to  presecutethis  defendant,  and  In  a  letter  had  offered 
his  own  profetsloBal  services  witboat  fee.   This  toot 
«  ntotl  impnqxrpraeeedtitf,  and  one  wUeb  be  could  not 
■nowfinjnatiea  to  tbe  PnAs^of  which  be  had 
been  for  more  than  thirty  years  a  member,  to  pass 
without  pabtic  notlea  from  the  seat  he  had  the  honour 
of  occupying.   Counsel  received,  bnt  did  not  seek 
briefs,  and  they  were  bound  to  recdve  any  brief 
which  might  be  brought  to  them  with  the  Ice,  and 
were  then  called  upon  to  do  the  beat  tbey  could  for 
thnr  client.    Here,  however,  In  his  own  letters,  the 
learned  gentleman  tendered  his  professional  services 
and  influence.   That  Mr.  Horry  had  taken  the  brief 
without  the  name  of  an  attorney  bring  npon  It  he 
ccrald  not  believe,  and  ha  hoped  that  to  •morrow 
BMMmiiig  that  learned  gentleman  would  be  able  to 
deny  the  stotement  that  he  bad  done  so.    He  bad 
felt  caUed  npon  to  make  these  obaervatlons  ;  and  lest 
Mr.  Pfke  should  feel  aggrieved  at  them,  and  should 
think  it  necesaaty  to  take  any  steps  in  consequence, 
be  shonld,  in  order  to  be  prepared  with  a  Jutt^ation 
for  tkeu  remarkt,  daect  that  aU  the  ffentUman't  let- 
ten  toMcA  Aed  been  read  in  evidence  ihmld  be  retained 
la  the  cutto^  nfthe^Ontri.'* 

"  In  reading  the  rqport  of  the  Chronicle,  we  began 
to  think  we  might  have  been  imposed  on  by  one  of 
those  ingenlotts  tctions  which  was  recently  practised 
on  one  of  oar  contemporaries ;  but  on  referring  to  the 
Timet  we  find  the  accotiatis  almost  word  for  word  the 
same.  la  this,  then,  the  condition  to  which  tlie  Eng. 
liah  Bar  Is  reduced  in  the  year  of  our  Lord  1844?  Are 
these  the  manner  of  men  to  whom  we  are  to  surrender 
the  defeaee  of  our  Ubertiea,  onr  Uvea,  onr.  property, 
and  that  which  shonld  be  dearer  to  us  than  ail,  onr 
repntations  ?  Here  is  a  man,  by  profession  abarris- 
ter,  commencing  n  case  as  prosecutor  against  a  party 
who  was  hia  rival  for  the  local  tltaatlon  of  eommia* 
aioner  of  paring  and  lighting,  drawing  tbe  brief  as 
attorney,  holding  consultations  with  another  counsel 
without  the  name  of  any  attorney  being  at  the  bottom 
of  the  brief,  and  when  the  solicitor  6d  the  other  side 
deelioed  to  hold  any  communication  ezeept  with  an- 
other profesrional  gentleman,  be  received  an  anony- 
mons  letter  from  Pyke,  the  prosecutor  and  barrister, 
attorney  and  attorney's  clerk,  intimating  that  Mr. 
Kirk,  of  Symond'a-inn,  was  retained  as  solicitor  for 
the  prosecution.  How,  we  ask,  ran  such  thioga  be, 
and  are  they  permitted  by  thepropcr  authorities  ?  If 
aa  attmney  be  guilty  of  any  malversation  or  malprac. 
tiee,  apped  may  be  made  to  the  Law  Institution  for 
Inonlry,  or  to  the  Court  of  wUch  he  is  an  officer  to 
atnke  bim  off  the  roll.  Bat  is  there  to  be  no  remedy 
in  the  ease  of  a  barrister  ?  The  cases  of  ditbarring 
are  certainly  not  nameroos  In  the  books,  and  tbe 
snaedy  has  not  been  fluently  reaorted  to  ;  but  if 
ever  there  were  acase  whicb  called  for  the  exercise  of 
this  extreme  remedy,  surely  the  circumatancea  of  this 
ease  are  so  flagrant  as  to  demand  the  instant  interpo- 
dtionoftheaathorities.  On  looking  to  theLaw list. 
wefindthlBpykelaamemberorthe  HeM«NrabJeSod- 
aty  of  Gray'a-lnn.  Sarely  if  Gray's-bm  wish  toeon- 
tinae  an  komourabU  soriety ,  the  benchers  must  take  the 
earliest  opportunity  of  disbarring  such  a  person.  We 
know  not  whetiier  tUs  be  the  Fyke  who  cbrew  np  a 
bUl,  or  answer.  In  Chanoery  (for  he  praetlsea  in  all  the 
eoorta  of  equitable  and  legal,  as  vrell  as  of  parlia- 
mentary and  criminal,  jarls£ction),  of  such  a  nature 
as  to  c^  down,  very  recently,  the  severe  animadver- 
^oaa  of  tba  prealding  jndge ;  or  the  Pjkc  who  raised 
m  eootroversy  with  one  Dickenson,  an  attorney ;  but 
Mthlaultmay,  CBong^lsi^iparcntonthe  proceed- 
ing now  before  na  to  put  In  motion  tba  Inn  of  eoort 
towhiehhebclonga. 

"  While  we  are  on  thla-auljeet,  we  may  in  passing 
obasrvn,  that  the  fteUtty  vrith  wUeh  aome  of  the  inns 
Of  oont  admit  penoaa  to  the  Bar  oflato  years,  with- 
oat  prerioas  araminarion  in  law  or  learning,  or  in- 


I  qnlry  into  moral  charaeter,  appears  to  as  worthy  of 
the  grave  censure  of  the  jadges.  Where  there  is  a 
University  degree,  and  a  well-estabbabed  reputation, 
such  examiaaCion  may  be  unnecesaary ;  bnt  there  are 
nnmbericss  cases  la  irideb  aaeh  examination  is  not 
only  necessarv.  but  would  be  profitable  both  to  the 
Profession  ana  the  public.  We  are  aware  that  the 
practico  has  prev^led  for  some  dozen  jears  or  more 
at  tbe  Inner  Temple,  and  with  some  good  effect ;  but 
we  shonld  lotdi  on  the  laatitutlon  vt  Cowirila  of  Dis- 
cipline, aa  established  in  Fnmce,  as  a  much  more 
efficadona  method  ttt  dealing  with  those  bad  snbjecta 
of  the  law  whom  Helanecdus  calls  VuUuret  Togali. 
These  councils,  formed  out  of  tbe  body  of  the  Bar 
itself,  by  elrctioo,  are  charged  with  the  fnoctions  of 
watching  over  the  honour  and  conduct  of  members  of 
the  Profession.  They  have  the  power  of  admonish- 
ing, cenanriog,  reprimanding,  interdicling  tempo- 
rarily from  practice,  or  altogctlier  disbamog.  Bnt 
in  tbe  exercise  of  tl^  latter  right,  the  usages  of  the 
Profession  allow  an  appeal,  within  n  ccrtmn  period, 
to  the  inculpated  advocate. 

"We  confess  that  recent  drcamstanees  induce  us 
to  think  that  such  a  council  might  be  profitably  insti- 
tuted in  England.  The  Bar,  however,  is  the  custodier 
of  its  own  honour,  and  it  is  for  that  body  to  say  whe- 
ther they  will  allow  the  riiUuret  Togati,  tbe  discre- 
ditable petUfOKgers.  to  remain  within  their  ranks. 
Mr.  Sergeant  iUams  has,  at  all  events,  done  bis  duty 
to  the  Profesrion  and  the  public." 

In  further  explanaUon  of  this  discredUable  affair, 
the  following  letter  has  been  addressed  to  tbe 
Morning  Herald . — 

'*  TO  THS  IDITOn  or  THB  UOaHINO  BCBALD. 
"THE   aUEKN,  ON  THE    PROBBCUTION  OP  B.  H, 
PTKE,  B8<a.  BABBISTES-AT-LAW,  AOAIHST  WIL. 
LIAM  THOMPSON. 

**  36,  Bndilersbary.  Hanalon  Hoose, 
Sept.  27,  1844. 

"  Sir, — I  observe  a  letter  in  your  psper  of  this 
momioFi  addressed  to  you  by  Mr.  INke,  compl^ning 
of  the  observations  made  on  his  conduct  by  tlu  chair- 
man  of  the  Middlesex  Sessions. 

"  As  the  attorney  oonduoting  the  defanee  of  Mr. 
Ihompson,  allow  me  to  say  a  very  few  words.  At  the 
commencement  of  the  case  I  received  letters  and  pa- 
pers, altbongh  in  the  handwritiag  of  Mr.  Pyke,  yet 
signed  with  tbensmeof  A.  Verchild.  Findingthia  per- 
son was  not  an  attorney,  bnt  only  a  clerk  In  the  ofBce 
of  Mr,  Pyke,  a  law  stationer  in  Chancery-lane,  and 
a  negotiator  of  law  paitoerships,  and  who  is  tbe 
father  of  Mr.  Pyke,  the  barrister,  I  wrote  and  refused 
to  communicate  with  him.  t  then  received  an  ano- 
nymous letter  in  the  handwriting  of  Mr.  Pyke,  re- 
ferring me  to  Mr.  Kirk,  itf  Symond'a-inn,  as  the 
attorney  to  be  communicated  with,  and  to  that  geo- 
tleman  I  wrote  on  the  5th  September,  inriting  nim 
to  attend  n  ctiemical  examination  of  Mr.  Thompson's 
process  of  bleachii^,  accompanied  by  his  connael, 
clients,  aad  dicmlsts,  bnt  wmdk  oilis  was  not  ac- 
cepted. 

*'  To  shew  the  spirit  in  which  this  prosecution  was 
commenced  and  conducted,  I  think  I  need  only  refer 
to  the  Cut  of  Mr.  Horrr  having  pressed  for  costs 
when  the  Court  ndjonmcd  the  case  on  the  10th  lost, 
and  also  to  tite  fbllowlng  letters,  written  by  Mr.Pyke, 
and  sent  to  a  genUeman  who  produced  them  In  court, 
under  a  su&pima  from  me,  and  which  letters  were  read 
In  open  court  to  the  jary,  commented  upon  by  the  chair- 
man in  bis  observations  to  the  jury,  and  were  subse- 
quently impounded,  with  other  papers,  by  the  learned 
chairman,  in  addition  to  those  which  Mr.  Pyke  left 
with  the  chairman,  the  brief  which  he  used  in  court, 
and  which  we  are  to  presume  is  the  one  given  to  Mr. 
Horry,  and  it  will  at  once  be  seen  whetha  it  is  in  the 
handwriting  of  a  law  clerk  or  Mr.  Pyke  himself, 
**  I  remain  your  obedient  servant, 

"  Fras.  Hobleb. 

"  P.S.  I  omitted  to  say  that  the  copies  of  tubpoenas 
nerved  on  the  witoesses  for  the  prosecution,  whidi  I 
have  been  able  to  see,  are  filled  up  in  Mr.  Pyke's 
writing,  bat  no  attorney's  name  indorsed,  as  shonld 
be  on  such  a  document," 

The  Mominff  CAroaiWehaa  agMa  thus  admirably 
commented  upon  the  receot  exhttHttona : — 

"  We  wre  well  pleased  to  learn  that  onr  remarks  on 
the  practices  of  the  Bar  at  the  Central  Criminal 
Court  and  Middleaez  Seaaiona  have  excited  not  only 
the  observation  and  consideration  of  the  proper  au- 
thorities, but  have  likevrise  awakened  the  attention  of 
the  Profesiioo  at  large.  If  this  were  the  only  result 
obtdned,  the  reform  to  ba  hoped  for  might  not  be  very 
tmmedlato  nor  v»y  auflldcnt ;  bat  fbrtnnately  public 
indignation  Is  rouaed,  and  the  judges  and  benchers 
will  now  see  that  tbe  subject  Is  one  of  grave  Import,  and 
whkh  will  not  brook  dday.  Is  firee  atatea  tba  eha- 
raeter  of  tbe  Bar  la  pnblic  property.  Oar  Uvea,  oar 
liberties,  our  repntsUona,  onr  fbrtanea,  are  In  the 
hands  of  that  body,  and  It  is  important,  not  only  to 
puUIe  liberty,  bnt  to  tbe  wetl-betng  and  existence  of 
every  state,  ttmt  the  Bar  should  be  eomposed  not 
merely  of  leamcdlawyen  aad  anbtle  plaaJara,  bat 
mea  of  liberal  mlada,  enlarged  views,  oiddemlshed 
bonoor,  and  iocMraptUile  iattgiilj.   It  «aa  becaue 


we  wish  to  see  the  Proflsaaion  ao  composed  in  England 
that  we  unheal tatingly,  and  at  once,  prononneea  on- 
qualified  coDdemnation  in  the  recent  cases  at  tbe  Cen- 
tral Criorinal  Court  and  at  the  Middleaez  SesdoM.' 
We  know.nothing  ladividnally  iff  dUior  of  the jarOss 
iaeriminated— dUHr  of  Mr.  Croodi  or  Mr.  Pyka— 
and  we  wish  to  know  nothing  of  them;  bat  all  we 
say  is  this,  that  if  such  practices  aa  were  made  patoat 
in  these  two  particalar  instancea,  now  being  openly 
diacovered.  are  not  openhr  eoademned  aad  dlaeredttsd 
by  the  anthoritiea,  theretsaoendtotbclnd^andeaOf 
to  the  respectability,  and  to  the  lugbtoneaiu  hcmoar 
of  the  Bar  of  England, 

"  We  were  well  aware  that  the  practices  for  which 
Mr.  Crouch  was  brought  under  the  notice  of  the 
Court,  namely,  taking  a  prosecuting  brief  witiwut- 
the  intervention  of  an  attorney,  had  long  existed  at 
the  Old  Bailey,  unreproved  aad  uneondemned,  and 
all  we  desired  was  a  public  recognition  of  the  fact 
that  it  had  so  continued  publicly  unreproved,  though 
privately  deprecated.  Mr,  Prendergast  is  too  honest 
and  straightforward  a  man  to  deny  the  existence  of 
such  a  practice  as  we  felt  it  our  duty  to  condemn — a 
practice  which  prevailed,  if  we  be  rightly  informed, 
before  be  entered  the  court  ns  a  practitioner.  But 
does  he  applaud  It?  On  the  contrary,  bo  and  all 
other  respectable  barristers  lament  the  ensteaee  of  a 
deviation  Ihrni  tbe  atrictcr  and  poier  profesiioiMl 
rule, 

"  It  is  not  stated  whether  Mr.  Cnrwood,  who  has 
been  a  member  of  the  Bar  for  half  a  century,  or  Mr- 
Adolphus,  who  has  been  in  the  profession  Olrty-sevaa 
years,  or  Mr.  Ryland,  who  bos  beea  a  barrister  for 
twen^ -seven  years,  took  part  la  the  discussion  at  tha 
Middlesex  Scsrions  in  Mr.  Crouch's  case ;  bat  If  the 
fact  be  really  so,  these  gentiemen,  In  admitting  the 
ezlatence  of  the  practice,  moat  have  condemned  it 
generally,  without  reference  to  any  Individ oal  case. 
In  the  iB^ridoal  cose  of  Mr.  Crooch  it  has  been 
direcUy  bron^t  under  cognizance  of  the  Court,  and 
tbe  Common- Serjeant  could  not  do  otherwise  than 
denounce  sack  a  deviation  from  etiquette  as  grossly 
nnprofinrional.  We  should  have  felt  great  ^ty  for 
Mr.  Crondi  if  this  had  been  his  first  offence ;  bat  we 
ore  informed  that  it  was  not,  and  that  a  meeting  of  the 
Old  Bailey  Bar  had  been  heretofore  held  in  reference 
to  his  professional  conduct,  at  which  a  Mr.  O'Briea 
officiated  as  sectetary,  and  on  which  occasion  he  lO* 
ceived  a  gentle  hint  that  he  bad  transgressed  profbt* 
rional  bounds.  Mr.  Crouch  then  pleaded  ignorance, 
and  was  excused.  If  this  fact,  commonfcated  to  aa 
by  a  genUeman  of  tbe  Bar,  be  true,  Mr.  Croach 
cannot  a  second  time  {riead  ignorance,  or  say  that  he 
was  nowomed  aa  to  the  gross  Irreguiari^  of  hi* 
conduct.  Mr.  Croach  would  have  us  believe  that 
parish  appeals  are  managed  witboat  the  InterventiM 
of  an  attorney.  To  this  we  give  a  decided  denial. 
We  believe  la  one  or  two  of  the  metropolitan  parishes 
the  bad  practice  prevailed  of  allowing  the  veatry  elailc 
oecasloiially,  not  an  attorney,  to  act  as  such ;  bnt 
this  la  now  proUbited,  as  Mr.  Crondi  ought  to  kaow, 
by  Lord  Langdale's  Act,  the  6  &  7  Viet.  e.  73,  sec  3*- 
which  provides  that  DO  person  shall  act  as  an  at- 
torney or  solicitor  unless  he  be  duly  admitted  and 
enrolled  as  such.  After  tbe  pasdns  of  this  Act,  Mr.- 
Corder,  clerk  to  a  metropolitan  parish,  handed  a  brlsC 
to  Mr.  Pashley,  at  tbe  -Middlwea  Sessions,  and  aa 
objection  was,  on  that  account,  raised  to  Mr.  Pashley 
being  heard.  Surely,  as  a  practitioner  at  tbe  bar, 
Mr.  Crouch  ought  to  luiow  this,  and  more  parti> 
culnrly  ought  he  to  know  it  as  a  practitioner  at  the 
Middlesex  Sessions.    It  is  said  that  dodc  compaidM 

Erosecute  without  the  aid  of  an  attorney.  Wliatevar, 
e  the  case  In  the  metropolis,  we  know  this  is  not  so 
in  the  provinces ;  and  if  the  practice  ohtmo  in  Lon- 
don, it  is  a  gross  irregularity,  without  the  shadow  of 
on  excuse.  The  poverty  of  a  prosecutor  may  be  a 
reason  for  his  not  employing  an  attorney  ;  but  there 
can  he  no  such  excuse  for  dock  compsioies.  Mr. 
Crouch  expressed  his  belief  that  the  Mint  have  no 
attoraey.  Not  only  have  they  an  attorney  in  London, 
but  an  agent  In  every  town  of  England  of  any  im- 
portance, and  an  inspector,  Mr.  Powell,  well  known 
to  every  counsel  in  England  of  any  paetiee. 

"  But  we  have  aidd  euongh  of  Mr.  Crouch,  whose 
case  we  now  leave  to  tbe  consideration  of  tbe  authori- 
ties. There  Is,  certainly,  a  considerable  difference 
between  tbe  deviation  of  Crouch  and  the  gross  pro- 
fessional offrace  of  Pyke,  wluch  cannot  be  loat  slgbfe 
of  rither  by  the  benchers  or  the  judges,  whose  bonnden 
duty  It  is  to  consider  both  coses,  with  a  riew  to  a  re> 
medy  early  In  the  ensuing  Term.  For  the  lasteentury, 
and  until  within  the  last  fourteen  or  fifteen  years,  the 
Bar  of  England  has  eert^nly  been  a  eredtt  and  aa 
honour  to  the  country ;  but  of  late  the  *  eaukers-of  a 
calm  world  aad  a  long  peace'  have  Infested  this 
learned  Profession  with  a  class  of  men  neither  learaed 
nor  respectable,  aad  who  excerdse  toeir  oaltlng  In  a 
manner  neither  honoanble  to  the  body  nor  aanUl  fa» 
the  public  at  large. 

It  has  beea  too  much  the  fosUon  to  admit 
late  to  the  Bar,  and  toifAouf  examiiiation,  persona 
whose  previous  puranlts  one  would  have  supposed 
bad  wholly  disqualifled  them  for  tbe  exercise  of  a 
learned  Profunon.  Far,  Indeed,  are  we  from  oooa- 
tmsnr'rt  the  Idea,  that  la  this  free  eooutry  the 
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c&reer  of  the  Bar  should  not  be  open  to  nil  ;  but 
open  when  the  candidate  hnd  proved  his  fitness  to 
enter  on  it,  by  having  had  the  beuefit  ot  a  liberal 
education,  joined  to  a  proficiency  in  his  parliciilar 
art.  If  wc  go  on  adnkittin^  candidates  indiscrimi- 
nately, in  the  way  in  which  they  have  been  admitted 
for  the  last  ten  or  twelve  year.s,  the  rcspcctivble  mem- 
bers of  the  Uar  will  be  overborne  by  men  who  follow 
all  the  low  practices  of  the  Jeffreys  and  Ptmberton!, 
without  disclosing  any  portion  of  their  abilitic!.  We 
shall  have  the  dishonourable  tricks  of  Francis  North 
revived,  who,  even  according  to  the  account  of  hia 
own  near  relative,  resorted,  when  counsel,  to  the  dis- 
creditable practice  of  opcuing  bis  ease  with  *  &  long 
kistory  of  matters  upou  record,  of  bulls,  monasteries, 
orders,  greater  or  lesser  houses,  surrenders,  pntents, 
and  a  great  deal  more,'  all  which  he  knew  to  be  per- 
fectly false  ;  and,  when  called  upon  to  go  into  his 
evidence,  gravely  informed  the  Court  '  that  the  at- 
torney had  forgotten  to  examine  the  copies  with  the 
originals  at  the  Tower.' 

"  It  may  be  by  many  thought  that  we  have  attached 
far  too  much  importance  to  those  flagrant  breaches 
of  etiquette  occurring  within  the  last  week.  We 
cannot  be  persuaded  to  think  so.  If  these  practices 
go  unrcproved,  we  shall  fall  on  the  '  evil  days'  of  the 
Jeflfrcys  and  Pcmbcrtons;  and  what  maouer  of  men 
they  were  we  learn  from  that  most  amusing  book, 
•  The  Life  of  Francis  North,  by  bis  Brother  Roger.' 
It  is  thus  that  the  brother  Roger  describes  Jef- 
rcys : — 

"  '  Hia  beginnings  at  the  ions  of  court  and  practice 
were  low.  After  he  was  called  to  the  Bar  he  used  to 
sit  in  coffee-houses,  and  order  his  mttn  to  come  and 
tell  him  that  company  attended  him  at  hia  chamber  ; 
at  which  he  would  huff,  and  say,  '  Let  them  slay  a 
little;  I  will  came  presently.^  This  made  a  Show  of 
bluincss,  of  which  he  had  need  enough,  being  mar- 
ried, and  having  several  children.  One  of  the  alder- 
men of  the  City  was  of  bis  name,  which  probably 
inclined  him  to  steer  his  course  that  way,  where, 
having  got  nci]unintnnce  with  the  City  attorneys, 
and  drinking  desperately  with  them,  he  came  intofull 
business  amongst  them,  and  was  chosen  Kscorder  of 
the  City.' 

*'  The  sketch  of  Lord  Chief  Justice  Pemberton  is, 
if  possible,  more  graphic.  Though  we  have  now  our 
Jeffreys  and  our  Pembertons  in  pttlo,  and  on  a  small 
scale  at  the  Old  Bailey,  fortunately  public  opinion  has 
kept  them  in  the  back-ground,  and  retarded  their 
advancement : — 

"  ■  This  man's  morals  were  very  indifferent,  for  his 
beginnings  were  debauched,  and  his  study  and  first 
practice  in  the  gaol.  For,  having  been  one  of  the 
fiercest  town  rakes,  and  spent  more  than  he  had  of 
his  own,  his  case  forced  him  upon  that  expedient  for  a 
lodging.  And  there  he  made  so  good  use  of  his  lei- 
aure,  and  busied  himself  with  the  cases  of  his  fellow 
collegiates,  whom  he  informed  and  advised  so  skil- 
fully, that  he  was  reputed  the  most  notable  fellow 
within  those  walls ;  and  at  length  he  came  out  a 
sharper  at  the  law.' " 


RuuouRFD  Judicial  Changes, — Dublin,  Sept. 
28. — The  impression  is  very  general  here  that  several 
changes  in  the  Irish  law  department  will  take  place 
either  before  or  shortly  after  the  commencement  of 
the  ensuing  Michaelmas  term.  According  to  the  cur- 
rent report,  which,  although  freely  spoken  of  in  welt- 
informed  quarters,  cannot  at  this  early  period  be 
received  with  absolute  credence.  Chief  J  usticc  Penne- 
father  retires  from  the  Queen's  Bench,  the  declining 
state  of  his  health  entitling  him  to  the  receipt  of  the 
usual  pension.  Chief  Justice  Doherty,  it  is  stated, 
is  to  be  transferred  from  the  Common  Pleas  to  the 
Queen's  Bench,  the  Right  Hon.  Judge  Keatinge  sue- 
ceeding  from  the  Prerogative  Court  to  the  Chiefahip 
of  the  Common  Pleas.  Mr.  Baron  Lefroy,  adds  the 
same  rumour,  is  to  take  the  Prerogative  Court,  and 
is  also  to  be  flevated  to  the  peerage  of  the  United 
Kingdom.  The  scat  thus  vacated  in  the  Court  of 
Exchequer  would  be,  of  course,  at  the  disposal  of  the 
Attorney- General,  and,  iu  the  event  of  the  right  hon. 
gentleman's  refusal,  it  would  be  tendered  to  Mr. 
Greene,  the  Solid  tor -General.  Other  minor  changes 
are  also  freely  discussed,  but,  as  they  must  be  alto- 
gether contingent  upon  the  foregoing  arrangements 
being  carried  into  effect,  it  would  be  useless  to  enu- 
merate them  while  tbeee  remain  matter  of  doubt. 

Release  of  Sam  Gray.— This  celebrated  in- 
dividual wns,  on  an  npplication  to  tbe  Queen's  Bench 
Chamber  this  day,  admitted  to  bail — the  Crown  of- 
fering noopposition — on  finding  bail,  bimaelf  in  1,000/. 
and  two  sureties  of  2001.  each. 

The  obstructions  hitherto  in  the  way  of  Colonel 
Tynte's  claim  to  the  Wharton  peerage  are  understood 
to  be  80  far  removed,  that  it  is  expected  he  will  be 
called  to  the  Upper  House  by  the  title  of  Baron 
Wharton  in  a  few  months. — Cambrian, 

Courts  of  Fa a-vkpledge.— Yesterday  the  Right 
Hon.  the  Recorder,  assisted  by  the  High  Bailiff  of  the 
borough  of  Southwark,  held  three  several  courts  of 
Frankpledge,  at  the  Town-hall,  the  Globe,  York- 
street,  and  the  Three  Tuns.  St.  Margarei'i-hill,  for 
tbe  Great  Liberty,  Guildable,  and  King's  Manors, 


At  each  of  the  courts  the  vacanries  in  the  leet  juries 
were  filled  up  from  those  who  had  served  the  inferior 
offices  of  constable  and  ale  and  flesh  tasters,  and  the 
various  presentments  were  made  of  tradesmen  who 
had  been  fined  by  the  juries  for  using  de6cient  weights 
and  measures.  In  the  course  of  the  proceedings,  one 
of  the  ale-tasters  of  the  Great  Liberty  informed  the 
steward  (the  Recorder)  that  he  had  seized  at  some  of 
the  public-houses  some  measures  which  were  defi- 
cient, considering  that  he  was  fully  empowered  to  do 
BO  by  the  oath  he  had  taken  on  entering  office.  The 
Recorder  then  received  the  explanations  of  the  parlies 
in  whose  houses  the  measures  were  found,  informed 
thera  that  no  fines  would  be  levied,  and  the  different 
courts  were  adjourned, 

A  Case  not  in  the  Law  Books. — In  the 
course  of  a  case  on  Monday,  in  the  Bankruptcy 
Court,  before  Mr.  Commissioner  Evans,  an  applica- 
tion was  made  under  the  following  circumstances : — 
It  appeared  that  after  the  fiat,  the  bankrupt's  wife 
brought  an  addition  to  the  family,  not  inserted  in  the 
bnlance-sliect.  The  nurse  now  made  her  claim,  and 
the  assignees,  as  the  credits  were  small,  felt  adifficulty 
as  to  whether  they  could  legally  pay  the  amount 
claimed  in  full,  or  whether  the  party  must  prove  the 
debt;  althoueh  her  services  were  continued,  she  was 
not  engaged  by  the  assignees.  (Laughter.)  Mr. 
Commissioner  Evans  referred  to  the  books  and  gravely 
said  he  did  not  find  a  case  in  point,  but  he  thought 
she  might  be  considered  as  a  domestic  servant,  and 
entitled  to  be  paid  in  faU.— Globe. 

The  First  Committal  under  the  Conven- 
tion BETWEEN  France  and  England. — Man- 
sion House. — Jacques  Besset,  who  traded  under 
tbe  firm  of  Pricener  and  Co.  general  merchants,  of 
No,  73,  Fcnchurch -street,  and  against  whom  a  war- 
rant was  obtained  on  the  I3th  ult.  was  brought  up 
on  Monday  last,  in  the  custody  of  Stephen  Thornton, 
of  the  A  division,  charged  under  the  law  of  France 
with  fraudulent  bankruptcy.  The  result  of  the  pro- 
ceedings was  that  the  prisoner  was  committed,  pre- 
paratory to  bis  being  sent  to  France. 

The  will  of  the  late  William  Heathcote,  esq.  was 
proved  in  the  Prerogative  Court,  Doctors'  Commons, 
on  the  12th  ult.  by  John  Gregson,  esq.  of  Bed- 
ford-row, the  sole  surviving  executor,  and  the  personal 
estate  is  aworn  to  be  under  200,0001. — Britannia, 

The  Great  Will  Case — Bellew  c.  Bellew. 
— The  worshipful  Chancellor  Martin  has  given  judg- 
ment in  this  case.  He  recapitulated  all  the  circum- 
stances, went  into  an  elaborate  expoaition  of  tbe 
decision  on  tbe  same  point,  and  concluded  by  con- 
firming the  will,  thus  giving  the  property  to  Misa 
Caroline  Bellew.  He  remarked  upon  the  influence 
which  had  been  exercised  over  the  testatrix,  but 
which  had  been  exercised  as  much  by  the  caveatrix, 
Misa  Frances  Pcllew,  who  disputed  the  will,  as  by 
Miss  Caroline;  admitting,  however,  that  the  influ- 
ence of  the  tatter  was  that  of  affection  and  mutual 
attachment.  The  array  of  authorities  which  the 
worshipful  Chancellor  produced,  appeared  to  leave 
not  a  shadow  of  ground  for  concluding  that  the  de- 
cision would  have  been  otherwise,  the  ruling  principle 
of  law  being,  as  we  gathered  it  from  his  elaborate  judg- 
ment, that  where  there  was  any  possihilily  that  sanity 
existed  at  the  time  of  making  the  will,  no  matter  what 
influences  were  exercised,  so  long  as  the  testator  was 
a  free  agent,  the  will  must  be  admitted.  Touching  the 
question  of  costs,  the  Chancellor  said,  that  where 
the  caveator  failed  in  endeavouring  to  set  aside  a  will, 
it  was  usual  to  condemn  him  in  costs  ;  but  looking  at 
the  relationabip  of  the  parties,  and  the  desirableness 
of  improving  the  feeling  which  existed  between  them, 
he  should  give  no  costs;  thus  adjudging  each  party 
to  bear  her  own  costs. — Judgment  for  Misa  Caroline 
Bellew, — Western  Times, 


Bankruptcy. — A  return  pursuant  to  5  &  6  Wm. 
4,  c.  29,  and  5  &  6  Vict,  c,  122,  and  to  an  order  of 
the  Honourable  the  House  of  Commons,  dated  9th 
May,  1844,  lately  printed,  shews  that  in  1841  the 
amount  of  dividends  transferred  was  60'2,22S/,  Oa.  8d.; 
the  amount  paid  out  waa  523,149'.  Ss.  3d.  In  1842, 
the  amount  transferred  was  702,816/.  16s.  4d,  ;  the 
amount  paid  out  was  tiGI,2;)0/,  19s.  Sd.  la  IS43  the 
amount  transferred  was  1,11S,5Q9/.  2s.  lOd.,  tbe 
amount  paid  out  was  1,067,976/.  3s.  5d.  For  the 
same  years  respectively  the  payments  made  by  orders 
of  the  Court  were  13,452(.  7s.  lOd.  ;  5,012/.  1  la.  6d.  ; 
7,B86/.  14s.  6d,  ;  by  the  judicea  and  Lord  Chancellor, 
7,060/.  :is.  4d,  ;  660/.  13s.  9d,  ;  6S5/.  lOs,  2d. ;  and 
by  the  Commissioners,  360,314/.  6s.  lOd.  ;  251,967'. 
10s.  lOd.  ;  413,571/.  19s.  The  net  bnlnDces  existing 
on  the  1st  January,  IU44,  were  on  the  Bankruptcy 
Fund  Account,  1 ,506,407/.  149.  I  Id.  ;  ou  the  interest 
arising  from  B.inkruptcy  Fund  Account,  31,398/. 
7s.  Hd.,  and  60,0U0/.  invested  in  CooaoU ;  on  tbe  un- 
claimed Dividend  Account,  7,387/.  9s.  4d.,  and 
23,000/.  invested  in  Consols  ;  on  the  Secretary  of 
Bankrupts'  Account,  7,048/.  l^s.  Id.,  and  15,000/. 
invested  in  Consols  ;  and  on  the  Secretary  of  Bank- 
rupts' Compensation  Account,  8,744'.  99. 

Misdemeanors  (Queen's  Bench). — It  ap- 
pears from  a  parliamentary  paper  (No.  408)  that  the 


power  of  appeal  in  cases  of  misdemeanors  has,  in  the 
greater  number  of  instances  in  which  it  has  been  ex- 
ercised, been  beneficial  to  the  accused  partiea,  ao  that 
we  may  infer  a  similar  result  from  the  establishment 
of  other  criminal  cases.  It  is  a  return  of  the  number 
and  names  of  parties  to  all  informations  and  indict- 
ments for  misdemeanors  preferred  in  the  Court  of 
Queen's  Bench,  or  removed  thither  by  certiorari 
or  otherwise,  and  tried,  since  the  lat  day  of 
January,  1824,  and  of  the  verdicts  and  judgments 
tliereon,  and  of  all  motions  therein  for  a  new  trial,  or 
that  a  verdict  be  entered  therein  for  one  or  more  de- 
fendant or  defendants,  or  that  judgment  be  arrested, 
and  the  substance  of  the  rules  pronounced  upon  such 
motions  ;  and,  when  a  new  trial  haa  been  ordered,  of 
the  further  proceedings  thereon,  so  far  as  the  same  can 
be  ascertained.  In  that  period  there  were  27  rules  ob- 
tained to  arrest  judgment,  of  which  23  were  made 
absolute,  3  were  discharged,  and  in  one  nothing  fur- 
ther was  done.  There  were  56  rules  obtained  for  uew 
trials,  of  which  13  were  discharged ;  in  15  cases  only 
were  new  trials  bad,  which  resulted  in  12  acquittals 
and  3  convictions.  The  two  judgment  was  eiven  for 
debts  on  a  special  case,  two  remain  to  be  decided,  and 
the  rest  nothing  further  was  done.  In  13  cases,  rules 
to  enter  verdicts  for  defendants  were  made  absolute, 
and  iu  4  they  were  discharged,  wliile  2  out  of  4  rules 
to  enter  verdict  for  the  prosecutor  were  made  abso- 
lute, and  two  discharged.  No  account  is  kept  at  the 
Crown  Office  of  motions  for  new  trials  which  are  re- 
fused ;  nor  is  there  any  account  of  trials  had  upon 
any  indictment  or  information  at  Nisi  Prius,  unless 
in  cnsea  wherein  the  postea  is  returned  to  tbe  Crowa 
Oflice. 

Hawkers'  Licenses. — A  return  of  the  number 
of  hawkers  licensed  in  England,  Scotland,  and  Ire- 
land, in  each  of  the  years  1600,  1810,  1820,  1830, 
1840,  and  1843,  has  been  prepared  and  printed  on  tbe 
motion  of  Mr.  Joseph  Hume,  M,P,  It  hence  ap- 
pears that  in  England  the  amount  of  revenue  derived 
from  hawkers'  licenses  was,  in  1600,  8,963/. ;  in  1810, 
17,899/.;  in  1820,  29,236'.;  in  1830,  33,392'.;  in 
1840,  32,312'.;  and  in  1843,  27,100/.  In  the  lust- 
mentioned  year  (1843),  4,793  licenses  were  paid  for 
at  the  rate  of  4/.  ;  927  at  the  rate  of  8/,  ;  40  at  tbe 
rate  of  12/. ;  and  2  at  the  rate  of  16/.  In  Scotland, 
we  find  that  in  1 840  there  were  705  licenses  at  the  rate 
of  4/.  and  58  at  the  rate  of  SJ. ;  the  total  amount 
which  accrued  to  the  revenue  having  been  3,294'.  In 
1843  there  were  411  licenses  at  4/.  and  56  at  8/. ; 
whilst  the  total  amount  accruini;  to  tbe  revenue  was 
2,092/.  Previous  to  the  year  1835  these  licenses  were 
not  under  the  management  of  the  Board  of  Stampa 
and  Taxes,  and  consequently  no  returns  can  be  ob- 
tained. From  Ireland  the  information  procured  is 
still  more  scanty.  In  1800  the  hawkers'  licenses  were 
under  the  management  of  the  Excise  Department,  in 
1810  under  that  of  the  Stnmp-otlice,  and  in  1830  once 
more  under  the  maongemrnt  of  tbe  Excise,  but  no 
records  can  be  found.  In  1830  the  amount  of  revenue 
derived  from  this  source  was  853/.  and  in  1840  only 
4/.  14s.  6d.  No  further  particulars  are  given  in  tbe 
return. 


CORRESPONDENCE. 

ATTORNEYS'  GOWNS— SHAM 
.  ATTORNEYS. 

TO  THE  EDITOR  OF  THE  LAW  TIMES. 

Sir, — By  several  letters  in  your  columns  from  dif- 
ferent parts  of  the  counti  y,  I  see  there  is  a  somewhat 
widely,  spread  inclination  among  our  order  (the  At- 
torneys) to  return  to  the  aacieatand  respectable  prac- 
tice of  wearing  gowns,  as  is,  it  would  appear,  our  pro- 
fessional right. 

Mr.  Shapland,  of  South  Molton,  has  invited  mem- 
bers of  the  Profession  to  join  him  in  endeavouring  to 
bring  about  the  resumption  of  our  legal  costume. 
"  Many  recommend  it,"  be  says,  "  but  write  anony- 
mously ;"  and  he  asks  for  the  names  of  gentlemen 
willing  to  make  a  beginning.  1  heg  to  add  mine,  and 
shall  be  glad  if  an  earnest  movement  iu  this  direction 
can  be  originated. 

For  the  following  reasons  : — 

1st.  It  is  a  simple  and  efficient  means  of  avoiding 
the  inconvenience  of  obtaining  admission  intocrowded 
courts  of  justice,  at  assizes,  Ike. 

2iidly.  When  admitted  to  the  body  of  the  court,  of 
obtaining  access  to  counsel,  and  retaining  possession 
of  the  seats  appropriated  to  attorneys— a  matter  which 
every  solicitor  knows  is  now  often  an  impossibdity — 
the  seats  being  usually  crowded  at  the  opening  of  the 
courts  by  the  idle  and  curious,  in  consequence  ofwhieh 
the  attorney  is  often  obliged  to  Jiinrjhia  brief  to  coun- 
sel, without  an  opportunity  of  making  any  of  those 
suggestions,  or  answcriug  any  of  those  questions  in 
the  progress  of  the  cause— civil  or  criminal — which  his 
detailed  knowledge  of  the  case  would  render  so  useful 
and  convenient  to  tbe  advocate. 

3rd1y.  It  would  draw  a  notable  distinction  between 
the  regularly  educated  practitioner,  when  attending 
in  the  prcbminary  stages  of  an  inquiry-  at  petty  ses- 
sions, the  metropolitan  police  courts,  8ic.  and  the  bul- 
lying &ham  nttorueys,  pretended  cl^ks,  &c,  who  infest 
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Iteir  parllens,  andwhowiHddiiotdue,  It  Ispceinmed, 
»  adopt  tba  proAwtfonil  coBtuwe — not,  «t  ny  rate, 
ivithont  making  thraiKlm  liable  to  the  penal  mnsca 
>f  e  &  7  Viet,  e.  73.  as  Nlaely  pretendlDg  to  be  and 
pTMtMng  ai  attornera.  Nor  conld  tbe  pnblle  be  to 
suUt  deceived  by  "  gaol-agenta  "  or  the  malprae- 
Ucu  complaiDCd  of  at  the  Central  Criminal  Court  be 
so  felicttoiulr  carried  on,  tothe  degradation  of  theBar 
nnd  the  invasion  of  our  privileges. 

iMttiy,  it  vronid  ^ve  a  prohtslonal  character,  and 
bring  with  it  proper  respect,  by  raldng  the  respecta- 
bility of  onr  order  fn  the  eyes  of  tbe  pQblle.  The  bar- 
rister does  not  forsake  his  wig  and  gown,  why  sbonid 
the  attorney  rellnqaisb  the  ontwai^  and  viallile  sign 
of  bis  belonging  to  the  same  learned  profession, 
though  ia  a  more  humble  character  ?  I  firmly  boHcfc 
that  If  we,  the  attorneys,  have  lost  cot/e,  it  la  bi  no 
incoDsiderabIa  degree  to  be  attribnted  to  onr  own  neg- 
lect of  thia  professional  observance.  I  trust,  Sir,  that 
— sbonid  your  views  coincide  with  ttioae  above  cx> 
pressed — yon  will  lend  your  assistance  in  bringlug 
about  a  rctsm  tolt — I  am,  Sir,  yonrs  tmly, 

Gbobqb  John  Dorbant. 

CbelmaAnd,  Sept.  30,  1844. 


ATTORNEYS'  GOWNS. 

TO  THB  EDITOR  OF  TBB  LAW  TIHBB. 

Sir,— I  observe,  with  pleasnrs,  a  Mter  lo  yonr  last 
nnmber  from  Mr.  ShapUod,  of  Soath  Molton,  rela- 
tive to  the  above  sobject,  agreeing  as  I  do,  In  the 
propriety  of  his  remarks  thereon  ;  and  I  am  glad  to 
find  snch  remarks  meet  with  attention  In  yonr  valu- 
able paper,  and  that  some  members  of  the  Pro^iion, 
alive  to  Its  interests,  have  taken  op  Uie  matter. 

There  is  now  In  the  course  of  erection  at  Colchester 
a  town-hall,  and  several  members  of  the  ProfessioD 
in  this  town  have  determined,  upon  their  first  profes- 
riooal  engageneat  after  the  new  courts  are  completed, 
to  appear  therein  In  an  appropriate  robe,  and  have 
already  provided  themselves  with  aneh  symbol  of  their 
avoeanwi  firon  Hestn.  Adams  ud  Ede,  of  Chan- 
eery  •lane. 

I  am  amongst  the  nnmber  of  those  who.  In  common 
with  Mr.  Shapland,  have  experienced  difBcnlty  In 
obtaining  an  entrance  Into  courts  at  an  assize  town, 
and  have  met  with  very  Improper  conduct  from  the 
offldals  when  seddng  such  admission  ;  the  whole  of 
which,  I  believe,  I  should  have  been  happily  freed 
from,  had  my  profession  been  made  apparent  by  a 
robe— and  I  think  timt  one  great  means  of  upholding 
tbe  dignity  of  tiie  hononraue  profession  of  the  lawis, 
by  the  members  of  that  body,  whilst  engaged  lo  pub- 
lic business,  wearing  an  attorney's  gown. 

Your  correspondent  may  be  assured  that  the  prac- 
tice will  be  revived,  and  adhered  to,  by  several  mem> 
bera  of  the  legal  Profesdoa  In  this  town,  as  soon  as 
tbe  new  courts  of  justice  are  opened  for  public  bnsl- 
netSf  whieh  wiU  p«bably  be  in  two  or  three  months. 
I  am,  Sir,  yoora  obediently, 

F.Q.  Abrll. 

P.S.  Upon  having  mentioned  our  determination  to 
several  barristers,  I  am  glad  to  say  they  perfectly  co- 
incide  in  tbe  propriety  of  the  coune  we  mean  to  take. 

Colchester,  Oct.  9, 1844. 


NEW  SETTLEMENT  BILL. 

TO  THB  BDITOR  OF  THB  LAW  TtHRS. 
Sib,— Having  read  with  much  interest  the  articles 
In  your  late  numbers  on  the  projected  "  Poor-Law 
Settlement  Bill,"  and  concurring  In  many  points  in 
the  view  taken  by  their  author,  1  wish  to  call  your 
attention  to  tbe  Ceeliog  which  the  ^ospect  of  snch  a 
swecj^g  measure  la  prodndng  in  our  paioebial  dis- 
tricts. From  an  experknee  (rf  very  eonslderable  ex- 
tent, not  less  than  a  period  of  forty  years,  in  the 
practical  working  both  of  the  poor-laws  in  general,  as 
welt  as  of  settlemenU,  I  am  perfectly  satisfied  that 
■o  subversive  a  change  in  the  present  ptaeUee  as  this 
■leasure  contemplates,  ia  much  more  calculated  to 
produce  confution,  cost,  and  trouble,  than  promote 
any  really  beneficial  or  useful  reform.  It  seems  to  me 
a  measure  admirably  schemed  to  unhinge,  without 
settling  the  operation  of  removals.  And  this  Is 
exactly  the  light  in  which  -all  the  plain  practical 
ftirmers,  who  have  the  deepest  interest  as  rate-payers 
in  the  matter,  with  whom  I  have  discussed  the  snb- 
ject,  view  its  tendency.  Complicated  and  <tiversified 
as  the  classes  of  settlement  under  the  existing  law  may 
he,  still  the  practice  under  Its  operation  has,  from 
length  of  time,  and  the  habit  and  experience  of  local 
anthoritlcB  and  parish  officers,  become  so  familiarized 
to  their  apprehension,  that  they  would  have  mate- 
rially more  difficulty  and  expense  to  encounter  lo 
working  this  new  system,  and  its  contradictory  pro- 
visions, than  in  going  on  with  the  existing  plan. 

Of  one  novelty  which  this  hopeftil  scheme  of  dls- 
}oiat>i«  the  present  organism  of  our  settlement  law 
proposes,  that  of  the  five-year  location  (see.  8),  there 
seems  to  be  a  very  strong  and  well-grounded  dread. 
Of  the  evils  to  which  Its  adoption  would  give  blith, 
the  coaeoeten  of  the  measan!,  in  thdr  seal  fbr  iaiu- 
Mtfioii,  rather  than  ammimait,  woald  aeem  to  be 
utterly  anaware.  It  wonld,  by  ita  ImsMdlate  opeta- 
tfam  ia  many  dlatxfets.  rivet  tike  bnrdsa  of  asmeRnu 


fen^Hen  iwoa  parishes  that  have  been  invaded  by 
aettlers  or  whom,  by  this  provlslcm,  they  would  be 
rendered  unable  to  disburden  themselves.  And  I  can 
voud,  by  experience  of  tbe  feet  of  parishes  about  me, 
as  well  as  one  lowhldi  I  am  rerident,  that  this  would 
be  the  efltet.  I  heie  apeak  of  tha  caia  irf  cottagers 
who  have  taken  In  parcels  of  oommon  or  waate  taads, 
and  having  erected  small  dwellii^,  sell  tbem  to 
strangers  who  come  into  narislies  where  such  seve> 
rallies  have  been  made,  ana,  by  contloooas  laboar  fbr 
five  years,  will  have  thus  vbtually  aeeored  a  settle- 
ment. 

I  am,  Sir,  yovrs,  See. 

A  Joano  or  the  Peace. 


SELECTIONS  FROM  CORRESPONDENCE. 

Another  Attoraey  tbna  treats  tiu  subject  of 
Profeasionat  Coatnme ; — 

I  was  glad  to  see  the  observations  of  Mr.  Shap- 
land in  your  paper  of  the  3Sth  of  September  last, 
In  reference  to  my  former  letter  therein.  In  order  to 
keep  the  subject  from  dying,  and  to  asrist.  If  pos- 
sible, Id  tha  adoption  of  gowns  by  attorneys  gene- 
rally when  professionally  engaged  at  the  coorts,  I  am 
iodnced  asatn  to  trespass  on  yonr  valuable  columns, 
feeling  satisfied  that  wearing  gowns  will  add  to  the 
dignity  of  the  Profession,  and  remedy  much  of  the 
InconTenieDce  of  which  many  of  ns  complain.  It  is 
well  known  tbat  In  all  courts  places  are  set  apart  for 
the  accommodation  of  counsel  and  attorneys,  In  the 
way  to  or  in  the  occupation  of  which  the  former  are 
but  seldom  much  disturbed,  as  on  their  appearance  in 
their  professional  costume  the  way  b  Immediately 
cleared  by  the  oflicials  of  the  court,  and  a  "  writ  of 
possession"  exeeated  i^nst  any  one  oeenpyiiv 
counsel's  places.  But  how  ftres  the  "  bumble  at- 
torney," who  has  no  snch  mark  of  distinction  ?  Why, 
he  is  oblind  to  elbow  and  push  bis  way  throuf^  the 
crowded  court  in  the  best  manner  be  can ;  In  addlUoa 
to  which,  he  is  (rftentimea  obatracted,  as  Mr.  Shap- 
land and  his  Mend  were,  by  tbe  offlcers  of  the  eonrt, 
owing  to  his  being  a  stntDger  to  them,  and  conse- 
queuUy  not  koown  to  be  an  attorney.  The  places 
assigned  to  attorneys  are  also  invariably  filled  up  by 
othm  more  hieky  to  get  poasesrion  Scat,  there  bang 
at  present  noUtlng  to  denote  a  professional  man  from 
any  other.  Tbe  above  inconveniences  are  but  a  few 
of  the  many  we  are  subjected  to,  the  whole  of  which 
wonld,  I  think,  be  in  a  great  measure  lessened  by  our 
adopting  some  dlsUnetlve  mark  of  our  profession.  I 
hope,  therefore,  something  of  this  sort  will  form  one 
of  the  subjects  for  the  consideration  of  the  "  Legal 
Protective  Association,"  as  also  that,  at  the  forth- 
coming meeting  of  the  deputations  from  the  Provin- 
dal  Law  Societies,  advertised  In  yonr  valuable  paper 
to  t^e  place  at  Manchester,  the  members  thereof 
will  one  and  all  adopt  and  recommend  the  wearing  of 
gowns. 

I  would  myself  most  readily  join  Mr.  Shapland  in 
immediately  wearing  a  gown,  but  should  not  Uke  to 
appear  singular,  fearing  tbe  rest  of  my  profiMsional 
bretliren  here  may  not  do  the  same. 


An  Articled  Clerk  in  the  dty  tbos  conmeots 
upon  one  of  the  suggestions  put  forth  hf  tiie  Law 
Protective  Association : — 

On  perusal  of  your  paper  I  was  much  stroek  by 
a  paragraph  stating  that  one  of  the  objects  <rf  tbe 
Law  Protective  Association  vronld  ha  a  redaction  of 
the  Certificate  Duty,  and  aa  additioosl  duty  on 
admissions. 

Being  an  Articled  Clerk,  I,  as  to  the  proposed 
increase  of  -  stamp  duty,  feel  an  interest  in  this 

question. 

To  shew  that  the  Legislature  has  considered  Ar- 
ticled Clerks  to  be  already  sufficienUy  taxed,  I  need 
only  refer  yoa  to  the  reduced  amount  of  Certificate 
duty  payable  forthe  first  three  years  after  admission, 
a  r(^duction  not  made  in  any  other  case  except  that  of 
an  attorney.  That  the  Certificate  Duty  is  an  impost 
requiring  revision  every  member  of  the  Profession 
admits;  but  I  do  think  ft  ia  too  bad  for  a  emdcty  of 
nttomeys  to  endeavour  to  relieve  themsdvea  of  an 
unjust  burden  by  throwing  It  on  another  class,  less 
able  to  alTonl  It.  At  all  events,  the  fair  plan  will  be 
to  let  those  parties  only  have  the  benefit  of  the  re- 
duced Certificate  Duty  who  pay  the  Increased  admii- 
slon  duty.  I  think  a  protective  assodation  la  much 
wanted,  bnt  its  exertions  should  be  dlrceted  for  the 
benefit  of/a/nrc  as  well  as  present  numbers  of  the 
Profession. 


TO  SUBSCRIBERS. 

A  Portfolio,  on  a  novel  and  eonvenieni  plan, 
/or  prettning  the  current  namier*  iff  the  Law 
TiuKS  for  reed;/  r^erenee,  majf  it  had  at  tht 
Office,  or  iy  order  any  Boolueller  in  iha  coum- 
trjff  price  5*.  6<I. 

Am  Alphabetical  Index  to  tht  Cam  in  tht 
current  FoAmw  the  Law  Times  e/iMrjrs  Net  ai 
the  <^lea  fbr  the  owvese  ^Rtfarenea, 


SCALE  OP  CHARGES  FOB  AOVEBTtSBItEim. 

Under  »•  Words  40*  ■  • 

For  mrj  addManal  tm  Weria,.  •  •  fi 

AColnmn   S  •  • 

HslfaFiM  «  0  • 

The  Fife   7  •  • 

AdvertiMmeiiti  from  the  Country  ahoBld  be  aceoaaaaM 
with  an  Mder  upon  tha  Annt  in  TOwn.  or  a  tal<4Mea 
mdw  (puaUe  at  ISO  Stmad)  fin  the  amooBt. 

N.BU^nw  SeatefirMMeAimlliemmta,  aat  Jovbbak 
or  Pbopbbtt. 
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ADDRESS. 

Tbe  present  number  eonuneneet  uodier^- 
the  FouBTU, — ^volume  of  the  Law  Times.  It 
U  euBtomary  on  such  an  occasion  to  addreM  « 
few  words  to  friends  both  old  and  new,  nor  an 
we  inclined  to  neglect  so  agreeable  a  duty. 

As  is  the  motto,  so  has  been  the  march,  of 
theLAwTiuEB: — Onward! — ^The  completed 
volume  has  exhibited  continued  progress  in 
prosperity.  Subscribers  have  Bteadily  in^ 
creased  with  every  passing  week;  it  has  become 
more  and  more  the  organ  of  ^e  Profession, . 
of  whose  members  it  has  been  made  the  m^ 
dium  for  intercommunication ;  and  its  columns 
of  advertisements  shew  tbat  its  utility  for  the 
circulation  of  their  sales  and  other  professiom^ 
annonncementa  has  been  senerallf  recogmied. 

Another  feature  which  has  distmguished  i^. 
since  the  volume  commenced,  is  tbe  resolutioa 
of  the  magistracy  of  many  counties  and  of  the 
town  councils  of  divers  cities  and  boroughs  to< 
adverse  in  its  columns  the  notices  of  thnr 
sessions ;  a  resolution  which,  it  is  to  be  hoped,, 
will  ere  long  be  folloved  by  the  rest. 

This  great  and  gr^ng  favour  has,  we  trusf^ 
been  met  with  corresponding  efforts  on  the- 
part  of  tbe  Law  Tihbs  to  deserve  it.  Many 
miprovements  have  been  made  during  the 
progress  of  the  completed  volume,  some  taught 
oy  experience,  others  suggested  by  friends. 

Tbe  Reports  have  been  greatly  extended  in 
deugn  and  improved  in  execution.  Tbe  mtem, 
so  entirely  novel,  and  therefore  full  of  diflir 
cuUies  at  first,  has  been  brought  by  degrees 
into  a  much  more  perfect  sh^  wan  was 
deemed  to  he  poenole  until  we  proved  its 
practicability,  .^id  mote  improvonents  sre 
contemplated. 

The  last  volume  contains  many  papers  oa 
Practical  Xaw  which  have  proved  extremely 
useful  to  the  Profession. 

Many  contributors  of  great  abiUty  have- 
been  added  to  our  corps ;  among  tbem  we  may 
specially  boast  the  I^ris  Avocat,  whose  articles 
have  excited  so  general  an  interest  both  irithia 
and  without  the  Profession. 

In  the  course  of  that  volume  the  abuses  and 
malpractices  existing  in  the  Fhrfesuon  hsn 
been  feaiiessly  expoeed,  and  tbe  way  has  beea 
opened  for  a  reform  which  cannot  be  long 
delayed,  now  that  the  necessity  for  it  has  b^ 
come  apparent. 

A  new  feature  introduced  into  the  last 
volume  has  been  tbe  devotion  of  a  portion  <A 
its  columns  weekly  to  the  widely  interesting 
subject  of  Property  Law.  The  articles  that 
have  appeared  in  this  department  are  of  per^ 
manent  value,  and  will  often  be  resorted  to 
the  practitioner. 

So  much  for  tbe  past. 

For  the  future,  we  can  say  only  that  we 
shall  proceed  as  we  have  begun,  adopting 
every  practicable  improvement,  as  sealoudy 
guarding  the  interests  of  the  Profession,  u 
fearlessly  exposing  abuses,  as  sternly  rehnkp 
inff  wrong-doerB,  aa  industriously  ^theraw 
wtadever  can  instruct  and  asuat  the  BrittsK 
lawyer. 

And  if  the  Law  Tihbs  pursue  the  same 
path,  we  trust  it  may  look  for  the  continued 
support  of  its  large  circle  of  old  friends,  and 
that  tiiey  will  exert  themselTes  to  introduce  it 
to  many  new  ones. 
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NOTICE. 

The  title-page  and  portion  of  the  Index 
contained  in  the  present  number  compel  the 
postponement  of  manj*  articles  that  are  in  type. 

To  those  who  prefer  to  avail  themselves  of 
the  advantages  of  pre  payment  we  beg  to  state 
that  the  subscription  for  the  new  volume  is 
now  due. 

New  Bubecribera  are  informed  that  Vols.  I. 
II.  and  III.  may  still  be  had  to  complete  sets. 


THE  RECEXT  REVELATIONS. 
Out  of  evil  comes  good.  The  startling 
revelations  made  in  the  strange  afl'air  at  the 
Middlesex  Sessions  and  the  Central  Criminal 
Court,  however  painful  at  the  moment,  are 
lather  to  be  rejoiced  at  than  otherwise,  because 
they  will  compel  the  adoption  of  some  decisive 
measures  for  the  extirpation  of  a  mischief 
which  has  been  long  secretly  sapping  the  pros- 
peritj'  of  the  Legal  Profession. 

"V\  e  are  desirous  of  dealing  with  the  great 
■question  which  events  have  forced  upon  our 
consideration  with  as  little  reference  as  pos- 
sible to  individuals;  we  prefer  to  treat  it  in 
the  abstract,  assuming  the  existence  of  the  evil 
as  proved,  and  to  direct  attention  to  the  more 
important  inquiry— what  is  the  remedy  ?  It 
matters  little  to  the  Profession  at  large  who 
may  be  guilty  of  the  practices  we  condemn  ;  it 
is  enough  that  those  practices  be  prevalent. 
Mr.  Crouch  may  have  erred ;  but  if  be  have 
«rred  in  common  with  other  men,  he  may 
fairly  plead  their  example  and  the  custom  of 
the  court  in  his  own  extenuation.  But  this 
plea,  sufficient  to  palliate  his  ofFfncc,  makes  it 
etill  more  incumbent  upon  the  Profession — we 
mean,  the  whole  Profession  in  all  its  branches — 
to  adopt  stringent  me^ures  to  extirpate  a 


in  the  name  and  under  the  indorsement  of  an 
attorney  generally  resident  at  a  distance,  who 
is  not  unfrequenUy  paid  for  this  loan  of  his  pa- 
tronymic, be  being  in  fact  entirely  unconnected 
with  the  business ;  the  fellow  to  whom  he  has 
sold  himself  alone  conducting  the  aflfair,  and 
pocketing  the  profits.  The  extent  to  which 
this  nefarious  system  is  carried  would  be  in- 
credible to  those  who  had  not  witnessed  it, 
and  the  results  are  most  pernicious  both  to  the 
attorneys  and  their  clients,  the  former  being 
deprived  of  their  fair  profits,  and  the  latter 
being  pillaged  by  the  knaves  who  prey  upon 
both. 

This  evil  is  more  difhcult  of  cure  "than  the 
other,  because  it  is  not  so  easily  detected.  In 
the  former  case,  counsel  cannot  fail  to  know 
that  the  brief  is  one  which  he  ought  not  to 
accept,  for  it  wants  the  authenticity  of  an  at- 
torney's name.  In  the  latter  case,  however 
strong  may  be  his  suspicions,  he  cannot  with 
safety  act  upon  them.  If  the  indorsement  be 
sanctioned  by  the  attorney,  counsel  may  not 
question  the  bona  fides  of  its  appearance :  he 
cannot  sit  in  judgment  upon  the  actual  rela- 
tionship between  the  soi-disant  clerk  and  the 
pretended  master.  Whatever  his  suspicions, 
nay,  if  they  verge  upon  certainty,  he  may  not 
on  that  account  reject  the  brief ;  it  hears  upon 
itself  the  stamp  of  authenticity,  and,  if  there  be 
forgerj',  that  is  a  question  between  the  forger 
and  the  person  whose  name  is  forged. 

Here  are  two  mischiefs  urgently  demanding 
remedies ;  mischiefs  of  long  standing,  and 
wide  extent,  and  daily  growing.  It  is  equally 
the  interest  as  the  duly  of  all  branches  of  the 
Profession  to  do  what  they  can  to  suppress 
them.  To  the  character  of  the  Bar  they  are  in- 
finitely damaging;  to  the  attorneys  they  are 


an  f^..  „    1  'u'>Li».c.    nuu  ""i^ "  ot  the  hosts  of  sham  lawvers  who  swaHQ  every- 

Sotfe  deHin^d  w  .r     '^"f-  T'rl^  ■'^"'1  «f  doings  so  roluminouVa 

thl  cLti^r  lnl/-       f  !f'^  has  been  preserved  in  the  pages  of  the 

'""j!f'r'^"^^h^'"-°^  Law  Times.    An  investigation  info  the  ex- 


indirectly,  is  staked  upon  the  issue. 

What  is  ihe  fact  proclaimed  at  the  Central 
Criminal  Court  ?  lliat  counsel  there  are  ac- 
customed to  accept  briefs  from  persons  who 


estigat 

tent  of  the  evil,  honestly  and  earnestly  under- 
taken by  the  Law  Societies,  would,  we  believe, 
exhibit  an  amount  of  injury  inflicted  upon  the 
Profession  far  exceeding  aught  that  is  ima- 


and,  let  us  add,  most  commendable  etiquette 
of  the  Bar.  This  by-law  of  the  Profession, 
which,  being  based  upon  the  soundest  reasons, 
ought  to  be  most  sedulously  observed,  the 
violation  of  which  is  generally  understood  to 
subject  the  violator  to  that  most  fearful  of 
chastisements  —  to  be  shunned  by  his  learned 
brethren  —  is,  it  would  appear,  systematically 
set  at  naught  by  many,  thouyh  not  bj-  all,  of 
the  counsel  practising  at  the  Central  Criminal 
Court  and  the  Middlesex  Sessions.  When  one 
18  detected  in  this  malpractice  he  pleads  the 
custom  of  the  court,  and  avers  that  the  same 
has  been,  and  is  still,  donr^  by  greater  men 
than  he.  The  assertion  is  denied  by  two  of  the 
magnates  of  the  court,  hut  others  hold  their 
peace,  and  do  not,  probably  I)ecause  they  can- 
not, venture  upon  a  contradiction.  Nor,  as  we 
are  informed,  is  the  malpractice  confined  to  the 
court  in  which  the  discovery  was  made.  We 
are  assured  by  friends  and  cotrespondents,  on 
whose  veracity  we  can  rely,  that  it  is  not  un- 
common at  the  county  sessions  and  assizes. 
Isames  and  ))l;ices  have  been  detailed  to  us, 
which,  however,  we  decline  to  puhlisti,  because 
our  purpose  is  rather  to  attack  the  practice 
than  the  practitioner.  Of  the  existence  of  the 
evil  there  cannot  he  a  doubt.  Briefs  are  accepted 
by  some  counsel  from  others  than  attorneys, 
withoxit  the  indorsement  of  an  attorney's  name 
to  verify  them. 

This  is  a  great  mischief,  for  it  is  a  direct 
violation  of  the  rules  of  practice.  But  there  is 
another  mischief,  not  so  palpable,  but  much 
more  dangerous,  to  which  we  hope  attention 
will  now  be  directed,  and  a  remedy  applied. 
It  18  well  known  that  everywhere  in  assize  and 
sessions  towns  there  are  persons  who  in  truth 
play  the  parts  of  attorneys,  and  deliver  briefs 


difficult  to  find,  or  to  he  applied.  They  need 
only  honest  co-operation  and  a  little  stern  re- 
solution on  the  part  of  practitioners,  and  the 
disease  will  die  away.  What  are  those  reme- 
dies  is  a  question  upon  which  we  have  not  left 
ourselves  space  to  enter  now.  In  another 
article  they  shall  receive  the  consideration  due 
to  their  importance. 


VERULAM  SOCIETY. 

In  consequence  of  the  approach  of  the  quar- 
ter sessions,  it  has  been  arranged  that  the 
fourth  Part  of  Bittleston  and  Svmons's 
Magistrates'  Cases  shall  appear  forthwith. 
Tliis  will  complete  the  business  of  the  last 
Term,  and  the  four  numbers  will  be  sewn  into 
a  part,  similar  to  the  regular  Reports,  which 
will  be  supplied  to  members  of  the  society  at  4s. 
and  sold  to  other  persons  at  6s.,  and  which 
will  contain  for  that  price  about  threefold  the 
quantity  of  matter  contained  in  any  other  of 
the  Reports  at  the  same  cost. 

The  fourth  Part  of  the  Real  Property  and 
Conveyancing  Cases  is  in  the  press,  and  when 
completed,  it  will,  with  its  predecessors,  form 
a  part,  sewn  and  supplied  at  the  same  moderate 
prices  as  sibove  stated  of  the  Magtstrntea'  Cases. 

A  second  number  of  Cox's  Criminal  Lam 
Cases  is  nearly  ready. 

In  answer  to  repeated  applications  as  to  the 
Practice  Cases,  we  have  to  state  that  the  re- 
porters have  all  been  recruiting  themselves 
from  their  fatigues,  nor  till  their  return  after 
the  vacation  can  we  procure  their  notes.  But 
then  there  shall  be  no  further  delay  in  the 
publication  of  the  first  part. 

The  Prospectus  of  the  Text-Book  on  the 
Practice  of  the  Law,  announced  some  weeks 


ago,  and  the  design  of  which  appears  to  hare 
received  the  general  approval  of  the  members 
of  the  Verulam  Society,  is  in  course  of  pre» 
paration ;  but  it  is  a  work  demanding  much 
deliberation ;  moreover,  the  Society  is  not  yet 
strong  enough  to  venture  upon  the  cost  of 
such  a  publication.  As  we  have  already  stated, 
a  less  number  than  750  would  scarcely  justify 
the  outlay,  and  as  yet  the  members  enrolled 
amount  only  to  610.  Accessions  to  the  list 
come  in  almost  daily,  and  a  circular  has  just 
been  transmitted  to  all  the  country  sohcitora, 
calling  their  attention  to  the  Society,  its  nature 
and  objects;  but  much  more  would  be  effected 
by  the  personal  exertions  of  the  present  mem- 
bers. If  each  one  would  make  it  his  business 
to  see  the  attorneys  in  his  neighbourhood,  and 
prevail  upon  them  to  join  the  Society,  a  few 
weeks,  nay,  a  few  days,  would  behold  it  strong 
enough  to  undertake,  not  only  the  important 
practical  work  projected,  but  a  large  series  of 
useful  text-books,  which  only  wait  the  means 
to  be  begun. 

May  we  request  those  of  the  members  who 
have  not  yet  paid  their  entrance  fee  and  sub- 
scription to  transmit  them  with  their  half- 
yearly  payment  for  the  L.\w  Times,  now  due, 
as  the  demands  upon  the  funds  are  necessarily 
very  heavy  ? 

The  following  new  members  have  been  en- 
rolled during  the  last  week  : — 

Jones,  R.  Parry,  Wbitchurch,  Salop. 

Guaniun;  and  Fraacis,  Messrs.  Cumbriiilge. 

Ttiylor,  Th09.  Pre  J,  Wigaa. 

Hilton,  Caleb,  Wiean. 

Godwin,  Benj.  C.  Winchester. 


ALTERATIONS  IN  THE  UkW 
By  7  &  8  Vict.  Cap.  96. 

No.  II, 
{CQtitimtedfrom  page  496.) 

Assigneet. — Before  proceeding  to  notice  the 
difficult  question  r;;sprctiiig  the  liability  of  the  in- 
solveut's  future  estate,  we  must  observe  that  the 
assignees  are  uow  declared  "  to  be  officers  of  the 
Court,  and  liable  to  the  control  thereof"  (sec.  4). 
and  tliat  although,  by  sec.  35,  provision  is  mnde  for 
the  rcmniiemtion  of  the  offidal  assignee,  there  is 
none  made  for  the  remuneration  of  the  creditor's 
aHsignee,  as  in  1  &  2  Vict.  c.  110,  s.  45.  This  is 
an  importnnt  omission,  since,  in  Afipleby  v.  Duke 
(13  L.  J.  10  C.  C),  Lord  Lyndhuret  Udd  that  the 
provisional  assignee  of  an  iusolvent  debtor  who  had 
been  made  a  party  in  a  foreclosure  suit  was  not 
entitled  to  costs,  although  he  stated  in  his  answer 
that  he  had  no  interest  and  no  assets.  The  property 
is  in  all  cases  to  be  received  by  the  official  assig- 
nee (sec.  4). 

Liabililif  of  future  estate. — It  is  not  a  little 
singular  that  one  of  the  principal  que.'<tions  which 
must  arise  in  every  case  of  insolvency,  should  hare 
been  left  in  doubt  by  this  Act.  Knowing  that  the 
general  object  of  tho  Act  was  to  Bssimilate  the  pro- 
ceedings in  insolvency  and  bankruptcy,  and  to  give 
the  hke  privileges  to  the  honest  non-trader  as  the 
trader  has  long  possessed,  we  felt,  at  the  first  peru- 
sal of  the  Act,  Utile  doubt  that  the  future  property 
of  the  insolvent  was  freed  from  liability  in  rvspei^ 
of  debts  included  in  the  petition  and  schedule. 
We  find,  however,  that  both  Mr.  Homes  and  Mr. 
Horry  tnke  a  different  view,  and  we  certainly 
admit  that  the  point  is  by  no  means  clear. 

The  question  stands  thus  :  By  the  5  Si  fl  Vict.  C. 
116,  all  property  acquired  by  the  insolvent  after  the 
final  order  became  vested  in  the  assignees,  upon 
their  filing  a  copy  of  their  claim,  and  serving  a  no- 
tice thereof  upon  him,  although  possession  ceuld 
not  be  taken  by  them  without  an  order  from  the 
commissioner  or  the  Court  of  Review.  By  sec.  73 
of  the  present  Act.  it  is  declared  that  the  provisions 
of  the  two  Acts  arc  to  be  construed  by  analogy  to 
the  law  of  bankruptcy,  except  where  otherwise  «- 
pressed  ;  and  by  sec.  7i,  that  notldng  shall  be  con> 
strued  to  repeal,  affect,  or  in  any  manner  alter  the 
provisions  of  th:'  former  Act,  except  so'  fur  u  U 
expressly  jirovlded,  or  except  so  far  as  the  provi- 
sions of  the  said  recited  Act  (5  &  6  Vict.  c.  116) 
mny  be  iticon.\i/ifeni  with  or  at  variance  with  Iht 
proniaiona  q/'  this  Act. 

We  must  look,  therefore,  to  the  words  of  the  new 
Act.  Now  sec.  4  enacts  that  the  "  property  of 
the  petitioner  shall,  for  the  purposes  of  the  said 
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•cited  Aflt  ud  tUs  A«t,  rat  fa  thaBNiiMe  far  the 
tee  Mnv ;"  bit  tto  mid  » |mpMtp  k  dtioad 

*<  And  be  n  enaetH,  nat  la  conrtnitafr  tUs  Aet. 
Sie  word  property  sbRlt  nina  nd  kiclode  iIb  the  net 
kBd  iMrsouleBlstewMleAetiorthepetitfaMrwWiiB 
tUs  realm  and  ahn»ad  («xcept  theweartasamKl  aad 

■wh  otW  artielM  of  the  veloe  in  tbat VAiilf  afore- 
MM.  as  may  br  thii  Act  be  excepted  from  the  opera- 
tion of  the  nid  Kcited  Act  and  this  Act),  aod  idl  the 
Future  eaUte,  rffht,  title,  latemt,  and  tnut  of  tuch 
petitioner  hi  or  to  wit  real  or  perMnd  eatate  and 
effieeta  wJtWn  tKls  realm  or  abroad,  which  mch  peti- 
tioner may  purchase,  or  wTtich  may  retert,  dfaeend. 
be  deTtaed,  or  bequeathed,  or  come  to  him  h^onhe 
than  have  obtained  ikejlnat  orier,  and  all  drbte  dne 
or  to  1m  due  to  andi  prtWoiMr  kt  tifaR  have 

mbtabud  tmekjingt  ordtr." 

The  efftet  of  tbU  InterpretaHpn  dam,  ttmHbre, 
1*  Uiat  onlr  the  propertr  aa  therdn  dwertbed  It  hj 
1hi»  Act  Tested  hi  the  aasij^ee  ;  and  nnoe  no  fresh 
enactment  to  thii  eflVct  was  aeceemry,  as  the  5  &  6 
"Vict.  c.  116  would  by  itself  have  giTcn  rtfll  Isrger 
powera.  it  may  well  be  artaed  fliat  ttiia  danae  "  is 
InconaiBtent  with  and  at  variance  with  "  the  former 
Act.  It  dearly  is  to  as  to  tbe  timt  of  tiie  Testing 
of  tiie  property,  fbr  nov  every  essoinee  takes  im- 
medfat^y  upon  his  apptrfntment  (aee.  4).  wbUe 
Mfore,  tbe  title  of  the  eredltor'a  aarignee  was  de. 
pendent  npon  «»e  final  order.  Mr.  Horry  feds  Htis 
difficulty,  bat  gets  over  it  by  a  earioos  ragcestioo, 
Trbtrh  seems  to  admit  that  the  argnment  against  hii 
Tiew  cannot  Im  answered  as  tbe  Act  stands.  He 
■ays  (p.  66,  n.)— "  QK«r«,  ooi<ht  not  tbe  words 
-*  before  he  shall  have  obtaioed  his  final  order,  and  all 
debta.'  Ac  to  be  Inserted  after  tbe  word  '  abroad,' 
and  the  word  '  after '  to  be  sobstltated  for 'befi>re,' 
In  tiie  snbseqnent  sentence  ?"  Soch  a  transposttiion 
would,  as  it  aeems  to  as,  be  an  unheard  of  tamper-, 
ing  with  the  words  of  a  statute,  which  the  courts 
now  more  than  ever  endeavonr  to  interpret  accord- 
ing to  its  plain  grammatical  meaning.  But,  more- 
OTer,  see.  73  says  that  the  two  Acts  are  to  "  be 
conatmed  by  andogy  to  the  law  of  banhmptcy, 
«xcept  where  otherwise  therein  respec^Tely  ex- 
pressed,  and  in  the  most  beneficial  manner  for 
promoting  the  ends  intended  by  the  said  recited  Act 
and  by  this  Act."  We  are  aware  that  it  may  be 
-■till  said  that  this  throws'no  light  npon  tiie  question, 
because  the  whole  tnms  upon  what  is  "  otherwise." 
Bat  we  think  it  may  bo  referred  to,  as  sliewing  that 
the  ends  were  to  put  the  non-trader  on  a  footing 
with  the  trader.  It  la  not  a  IHtle  remarkable  that 
see.  15,  which  enables  the  creditors  to  obtain  pos- 
session of  any  stocks,  tta.  to  which  the  petitioner  ts 
'benefidally  entitled,  is  expressly  limited  to  stocks, 
&c.  to  which  he  maybe  entitled  "  before  "  thefind 
order;  and  there  are  no  means  pointed  out  by  which 
atoeks,  &C.  belonging  to  the  insolvent  after  thefind 
order  could  be  touched.  Under  1  &  2Vict.  c.  110, 
I.  14,  the  judgment  npon  the  warrant  of  attorney 
would  have  been  effectoal  for  Qiis  purpose.  Does 
not  sec.  15  shew,  therefore,  that  the  fbture  property 
Is  no/  to  be  liable?  We  would  farther  observe  that  by 
the  Debtors  and  Creditors  Act  (7  A  8  Vict.  cap.  70) 
the  future  property  is  protected.  (Sec.  13.)  We  are 
very  desirous  to  see  the  decision  of  the  commission- 
ers npon  this  subject ;  for  at  present  we  cannot  fisel 
satiafisd  with  the  views  expressed  by  Mr.  Horry  and 
Mr.  Homes. 

Evidmce, — We  class  sec.  37  among  the  altera-  I 
tions,  not  because  we  redly  think  that  the  construc- 
tion which  may  be  pat  upon  it  was  either  Intended 
or  will  be  adopted,  hat  merely  to  point  out  that 
there  is  a  verbal  alteration  which  requires  considera- 
tion.   It  is  as  follows. 

"37.  Proeeedi»gt,oraeQpvikereaf,dvl9rignei,rt- 
cewahU  in  ecidente.—A.ai  he  it  enacted,  That  any  peti- 
tion for  protection  from  process,  aad  any  proceeaioK  in 
the  matter  of  such  petition  purporting  to  be  signed  by  a 
commissioner  at  the  Court  of  Bankruptcy,  or  a  copy 
of  snch  petition  or  other  proceedtng  purporting  to  be 
so  rimed,  shaD  In  aU  eases  be  reeehrable  fo  evIdeBee 
«rsndipnMeedlngahaviagrespeet(Telytakanplaee.**  , 

Now  this  doesnot,  we  think,  dtewwHb  soffldent  : 
deamess  whether  the  copy  is  to  purport  to  he  dgned 

or  not,  altboagh  we  can  hardly  beHeve  tiut  a  mere  < 
eopy  made  by  any  one  would  he  reedvabte  hi  evi- 

denee  nnder  this  section.    It  would  have  been  easy  i 

to  have  observed  the  wording  of  2  A  3  Wm.  4,  c.  i 

114,  wbfeh  requires  a  oopy  "iHupoftfag  to  be  i 
sealed  "with  tbe  Bed  of  the  eooft.  WerinHfaa. 

fature  namber  point  oat  tbe  altDnOoaa  fa  Oa  bw  I 

erbuikrvpteyand  exeeotionbf  tMsigBporCaiit  bat  < 
■■■%drBinistatale. 

(7b  tteomimmi.)  , 


I  IBCTUBSS 
'         ON  MEDICAL  JURISPEUDINCS. 
Bt  Alfud  8.  TATLom. 

I  LscTUftB  nt. 

Wi  have  now  to  consider  the  diseases  tbe  symp- 
'  tons  of  whinfa  reaerable  tiioae  of  poiaeniog.  Ilteae 
I  are  prindpdly  cAolrra,  fattritia,  mUriiit,  ptriio- 
^  mUiM,  k*mmtemui$,  ce/fe.  And,  fint,  with  wspectto 
,  eAo/era ;  it  is  necessary  te  distingddi  (he  aommon 
,  English  from  the  Asiatic  variety.  In  irtwt  is  tanned 
.  Asiatic  diolara  ti>ere  is  dwaya  andden  and  extreme 
:  prostration  of  atreogtii ;  (he  sarto  of  the  body  is 
very  ooid,  and  aometiraea  has  a  dark  Uvid  or  leaden 
hne.  eepeela%  observed  in  die  extnnlttaa  of  Oe 
,  hands  aad  feet ;  tha  brsatii  is  abo  oold  as  tt  isaoes 
'  fWrnOeaMMth;  tbe  tntten  dbdw^ged  from  tbe 
1  bowds  are  very  copioos.  and  resemble  rice-water, 
\  with  flakes  of  coagulated  mucus  floating  hi  tiiem. 
'  Besides  tiiis,  titere  is  tiia  aoost  intanse  tiiirst,  aad 
I  tiie  patients  wHI  drink  lantequaatftiesof  cold  water. 
'  This  symptom— tarens*  fAire/— exists  in  poisoning 
:  by  arsei^.  bat  ttie  symptoms  of  poisonmg  by  ar- 
senic,  with  thia  exception,  are  wholly  diffimat  from 
I  diose  of  dudna.  In  tbe  eoBOKm  fbm,  diolera,  as 
It  eooBTS  fa  the  sanmer  and  nrtamn,  doady  le- 
I  aamblas  arsenied  poisoning  in  tU  sympt»ma.  Has, 
.  an  attack  often  occurs  soon  after  a  med,  and  is  ac- 
I  companied  by  vomiting,  purging,  and  by  violent 
I  pain  fa  Oe  abdomen,  continuing  till  death  where 
I  the  ease  laminates  fatally.    Many  acqnittals  on 
criminal  trida  Itave  talcea  place  In  ocmaeqneaoe  of 
the  great  difficulty  of  distingnidiing  cholera  from 
ai»onioal  poisoning ;  and  this  is  periiapa  tbe  most 
sucoessfd  oljeetiOD  wUdi  ean  be  taken  to  tiia  me- 
.  died  evidenoe ;  and  if  the  medleal  e<1denoe  rested 
on  tbe  symptoms  alone,  it  would  be  dmost  impos- 
sible to  draw  such  a  diagnosis  u  Oe  hw  would 
deem  satisfiMtorf  fbr  a  eonvietfon  on  a  duuge  of 
poisoning. 

The  mles  for  forming  a  dhigoosis  as  tfaey  are 
laid  down  by  toxioologiod  writers  are  by  no  means 
satlafiKtory.  In  irritant  pdsonlng  the  evacuations 
are  often  tinged  witii  blood,  which  is  espectdly  the 
ease  where  arseoic  is  the  pdson.  In  ehoteni  they 
rardy  contain  blood,  hot  titey  are  tinged  with  bile. 
In  initant  poisoning  these  evacuated  liquids  will 
sooner  or  later  yield  traces  of  poison  when  aodyaed, 
but  thb  is  not  so  in  cholera.  We  shall  see  in  the 
lectures  on  aisenfa  that  there  is  a  most  ready  mode 
of  diiooverlagtiie  poisonfaafewmimites,  In  ■  1  Tory 
small  qnantitf  of  anhnal  matter.  Persons  do  not 
often  die  of  an  attack  of  English  diolera,  and  when 
the  disease  prores  fatal,  it  is  commonly  after  three 
or  four  days  from  its  commencement.  In  arsenical 
poisoning  death  is  tin  common  result  within  twenty- 
fonr  hours,  when  the  symptoms  produced  are  snch 
as  to  hare  resembled  diolera.  We  may  remark 
that  with  regard  to  cholera  it  is  often  intimately 
oonneeted  with  Ae  drinlring  of  add  or  cold  liquids, 
or  the  eating  of  acid  fruits.  In  arsenied  poisoning 
the  symptoms  come  on  in  about  half  an  honr  after 
the  med  at  which  poison  has  been  taken  ;  and  al. 
though  cholera  may  commence  its  attack  about  the 
same  time,  dl  peraona  who  have  partaken  of  the 
aameibod  wnisaffsr  more  or  lasB,  if  It  be  redly  a 
ease  of  pdsoaing,  but  not  if  it beaoaseof  diolara. 
An  analysis  of  the  food,  if  it  be  supposed  that  that 
has  caused  tbe  symptoms,  will  serve  to  determine 
whether  they  are  owing  to  tbe  diseaae  or  to  poison. 
As  anenic  affects  the  mucous  membrane,  ao  ar- 
senied pdsonug  is  often  indicated  by  specid  symp- 
toms. Thas  fa  persons  who  have  taken  arsenic, 
and  who  have  survived  tlie  first  effects  of  tbe 
poison,  tbe  eenjonctivm  of  tbe  eyes  beeome  m- 
flamed,  and  tbe  eyelids  become  swcdlen ;  there  is 
alao  great  eataneous  irritation,  followed  by  a  peenliar 
kind  of  herpetic  eruption  of  tbe  akin,  whidi  some 
persons  have  called  "  eczema  arrentmle."  We  find 
also  ocoasiondly  other  symptoms,  such  as  paralysis 
and  coma.  An  aodyais  of  the  eontents  of  the 
stomach  or  of  tbe  soft  ofgaas,  when  a  person  dies, 
will  remove  any  doubts  that  may  hare  previondy  ' 
existed  on  the  red  nature  of  tbe  ease. 

There  are  three  other  diseases  whidi  have  been 
thrown  out  as  objections  to  medicd  eridenoe  m 
oases  of  arsenied  poiaoning:  tiiey  are,  gattriSU, 
mteritU,  and  perUomiti*.  These  disemea  do  not 
eonnonly  ooosr  without  some  very  obvious  osnse ; 
indeed,  Ae  two  first.  gaatritU  and  enteritis,  are  tbe 
dtfeotreaoHs  of  the  action  of  irritmit  poiaoB. 

Thas  arsanie  produces  tkess  two  diseasea,  gastritis 
•Bdataritifc  Thadiv»di«Umt>Mr>«poa  ' 


tbsttoMof  the  oeoBRinoaaf  tbtnavtewaAwa 
medi  ssoand^,  Ih*  miat  fa  nUoh  «hv  oaavt 
thirdly,  the  obstioata  wiasHpaHoQ  at  the  hawels 

whidi  is  obaamd  fa  gsatritia  and  enteritis,  i^fa 
diarrhma  is  mat  with  fa  arsenied  poisealw; 
fourthly,  the  pnsenoa  of  iever  fa  these  diseaaai, 
and  tbongh  this  sometiaaes  exists  fa  aneuod 
poisoning,  it  is  only  fa  the  protracted  eases ;  fifthly, 
I  (be  Urtorj  of  the  caaa  so  clearly  explains  its  aatare 
that  we  never  bear  of  tbeae  diseasea  bdi^  sniftakw 
,  for  arsenied  poisoi^g.  The  nme  obsamtim 
apidies  to  peritonitis,  fa  wUdi  disease  there  is  dso 
constipation  and  bat  little  veautins.  rarfwatiou 
:  of  the  stomad)  and  totastines  nay  resembk  irritMt 
I  poisoning,  but  in  theae  cases  there  is  dways  an  op- 
portantty  of  making  a  pott  mtortem  examioatioit ; 
I  hence  no  difficulty  exists  fa  datenninii^  ths  led 
I  natoro  of  tfw  caaei  the  red  diffiealty  ia  fa  thcwe 
eases  where  we  oaonot  exaafae  Um  interior  «f  Oe 
body.  Cblie  dan  only  be  ooofonoded  with  oaa 
variety  of  irritant  poisoning,  namely,  tliat  jndaosd 
by  the  sdts  of  lead.  But  it  ia  to  be  observed  that 
the  poisonous  sdta  of  lead  are  very  rardy  nsad 
criminally,  and  when  they  are  taken  in  snfideotly 
large  doses  to  kiU  with  rapidky,  the  symptoms  m- 
sembUng  odio  an  aoixed  up  with  those  of  irntant 
poiioaiag»  so  as  to  nnder  it  ImposdUe  fbr  ■  akilftil 
practitioner  to  nfisr  then  to  tiut  diseaie  aloM, 
With  nfard  to  i^matemeti$,  this  affection  ao  titOe 
reaembW  a  case  of  arsenical  poisoning  that  it  oan- 
not  easily  be  mistaken.  In  hiematemesia  there  is 
ndther  jwin  nor  diarrhma,  and  them  is  a  oopious 
discbarge  of  blood  by  vomitinc.  SIramfuImM 
hernia  is  said  to  have  hem  mistakea  for  a  case  of 
irritant  poisoning;  bat  tUs  is  hardly  poadble,  be- 
eanse  an  examination  of  Tbr  fmm  -rrill  isnmniHatnlr 
remove  any  doubt.  Sodi.  then,  an  tba  disBsaei 
that  resemble  irritant  poisaiiing. 

With  regard  to  narcotic  poison,  you  will  be  ashed 
theqaestion — what  diseases  rcaembla  the  effeeta  of 
narcotic  poisons  ?  They  are  t^t^Uxy,  epUqt^, 
diseases  of  tbe  fovm,  of  the  heart,  and.  faiaed,  all 
diseases  that  destroy  lift  soddenly,  whatever  their 
seat  or  whatever  thdr  nature.  Tbeae  oaosw  of  sudden 
death  are  in  generd  organic  diseases  of  tiu  heart, 
and  the  large  vessels  about  the  heart  i  also  rupture 
of  the  stomach,  and  others  of  a  like  nature.  With 
regard  to  apoplexy,  narcotic  poisons,  of  which  we 
may  take  opium  as  the  type,  actually  seem  to  pro- 
duce this  diseased  conditfan  of  tbebram.  Tbe  dia- 
gnosis between  apt^lexyfrom  disease  and  from  pd- 
sornngisextrasBdydiAealt,  awleas  we  obtafa  a  ftdl 
history  of  the  ease.  Tba  following  dreaaiitaasM 
reqmn  aotioe  fa  the  diagnods  :  firtt,  apoplexy,  as 
ft  diseaae,  is  aonetimcs  preceded  by  wanifag  symp- 
toms bdbre  a  fatal  attack  comas  on  ;  secoMtty,  it 
very  rardy  occurs  in  persons  under  the  sga  of 
thirty  ;  but  there  an  exceptions  to  this ;  ti^d^, 
the  relation  between  tbe  tine  of  the  attack  and  the 
time  at  whieb  tbe  food  or  medicine  Is  last  taken. 
Thus,  if  the  comatose  symptoms  do  not  oone  on 
till  five  or  six  hours  after  abstinence  from  food,  then 
it  is  veryltkdy  to  be  apoplexy  from  diseaae,  and  not 
from  poisoo  ;  fourthly,  in  apoplexy  from  disease, 
coma  is  at  once  indnced  ;  bat  in  all  those  cases  that 
result  from  the  effects  of  narcotic  poisons,  we  find 
coma  comes  on  as  a  secondair  symptom  to  stapor 
and  TMtigo.  Besides  this,  the  discoreiy  af  poMML 
in  tbe  food  or  oootenta  of  the  atonaob  will  Hsistfa 
establishing  the  fact  of  polsomng. 

With  regard  to  epilepsy,  this  resembles  poIsaidBC 
by  one  substance  only,  nsmdy,  hydrocyanic  add. 
:  If  the  symptoms  really  depend  on  poisoning,  it  is 
certain  thatsome  hqnid  or  substance  must  liave  been 
taken  immediaiely  befon  their  occurrence ;  and  then 
by  aa  inquiry  it  is  easy  to  settle  the  question  of  poi- 
soning I  because  if  they  come  on  after  fonr,  or  five, 
or  six  hours'  abstioenoe,  it  is  qaite  impossible  that 
they  could  depend  os  the  results  of  poisoning.  With 
regard  to  strychnia,  tbe  symptoms  produced  by  this 
poison  may  be  confounded  with  tetanus ;  bnt,  fcwtn- 
nately,  it  is  Tcry  little  known,  andia&ot  madenseof 
for  crimiod  parposea.  Tbera  has  bean  oae  sodi 
ease,  where  it  is  alleged  that  a  young  lady  was  poi- 
soned by  atrfohnia,  m  order  that  tbe  party  gdlty  of 
her  murder  might  obtafa  Uie  payment  of  a  polii?  of 
insarance  on  her  life.  Hie  individual  loat  the  setion 
which  he  brought  to  recover  the  money,  and  he  fled 
the  country,  and  has  not  been  heard  (rf  ainca.  It 
isnot  likdy  tliatwe  shdl  often  meet  wtth  a  oaaa  of 
Uiis  aort  {  bnt  we  mast  remember  tiiat  tiie  disease 
/eteawdosdyraaemUes  (be  symptoms  of  poiseniiv 
by  strydmia.  Then  ia,  however,  tide  distiocfioo, 
that  the  symptoms  of  atrydinia  must  come  on  almost 
immMattIf  after  die  poiioa  bta  ben  takant 
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whereag  if  thej  Bnperrene  after  two  or  tlirce  hours' 
ftbstinence,  we  must  refer  them  to  disease. 

There  are  many  diseases  of  the  heart  and  stomach 
that  resemble  the  effects  of  narcotic  poisoning,  and 
destroy  life;  but  there  is,  or  ought  to  be,  always  an 
opportunity  for  a  posi  mortem  examination  in  every 
ctueoftudden  death,  and  we  should  never  pronounce 
an  opinion  at  an  inrjuest  without  insisting  upon  an 
examination  of  the  interior  of  the  body.  Rupture 
of  the  stomach  sometimes  happens  from  over-disten- 
sion of  the  or^n  hy  food  ;  an  accident  which  occa- 
atonally  occurs  ;  but  the  fatal  symptoms  always 
appear  very  suddenly,  and  the  individual  speedily 
dies.  A  case  of  this  description  often  comes  be- 
fore coroners  as  matter  of  inquiry  as  to  the 
cause  of  the  sudden  death  of  the  indivi- 
dual, which  turns  out  to  be  merely  distension 
of  the  stomach,  without  rupture :  this  is  of  itself 
quite  sufficient  to  cause  sudden  death.  The  dis- 
tension may  take  place  from  a  very  full  meal,  in- 
ducing apoplexy.  Many  of  these  cases  have 
occurred  where  persons  apparently  in  health  have 
been  found  dead,  who  have  gone  to  bed  after  eating 
a  hearty  supper.  Tliere  has  been  found,  on  exam- 
ination of  the  body  in  these  cases,  no  organic  lesion 
in  any  part,  and  nothing  to  account  for  death,  but 
an  extreme  distension  of  the  stomach,  and,  in  some 
cases,  congestion  of  the  brain. 

Now,  the  best  means  of  determining  the  cause  of 
death,  whether  it  has  been  from  poison  or  otherwise, 
is  an  examination  of  the  dead  body.  It  was  for- 
merly supi>osed,  and  it  is  now  even  a  matter  of 
behef  among  many  persons,  that  the  bodies  of 
persons  when  poisoned  become  speedily  livid 
and  swollen,  and  then  go  rapidly  into  a  slate  of 
putrefaction.  This  is  a  very  erroneous  opinion,  for 
the  bodies  of  persons  wlio  have  died  from  poisoning 
undergo  no  change  beyond  what  would  result  from 
any  other  cause  of  death.  In  a  trial  that  took  place 
thirty  years  ago,  the  absence  of  putrefaction  in  the 
body  was  said  to  furnish  negative  evidence  that 
poison  had  not  been  admiuibtered.  In  the  present 
day,  no  well-informed  practitioner  would  found  an 
opinion  upon  such  a  loose  assumption  as  this. 
Some  poisons  which  were  formerly  supposed  to 
possess  this  property  have  been  proved  recently  to 
have  exactly  the  reverse  effect.  In  the  case  of  Mrs. 
Smith,  who  was  poisoned  by  arsenic  in  Bristol,  in 
1835,  after  the  lapse  of  fourteen  months,  that  part 
of  the  alimentary  canal  where  the  poison  was  most 
abundantly  found  was  extremely  well  preserved. 
In  some  experiments  with  arsenic  on  the  bodies  of 
animals  which  had  been  buried  for  two  or  three 
years  underground,  I  found  that  the  stomach  and 
the  duodenum  were  entirely  preserved,  while  all  the 
rest  of  the  body  was  in  a  state  of  decomposition. 
The  more  distant  parts,  only,  of  the  body  were  de- 
composed. This  antiseptic  effect  of  arsenic  is  chiefly 
to  he  seen  in  those  structures  with  which  the  poison 
is  in  immediate  contact ;  although  there  is  no  doubt 
that  arsenic  is  absorbed  and  penetrates  even  to  the 
fingers  and  toea  of  the  person  who  has  taken  it ;  yet 
where  the  person  dies  in  a  few  hours,  the  quantity 
that  is  absorbed  is  not  sufficient  to  exert  this  anti- 
septic power.  Tilts  is  important  in  a  medico-legal 
point  of  view.  Arsenic  may  be  thus  detected  in  the 
bodies  of  individuals  who  have  been  buried  five,  six, 
or  seven  years.  It  may  be  observed,  that  nil  other 
poisons  do  not  possess  similar  antiseptic  properties, 
though  they  do  not  accelerate  the  process  of  putre- 
faction; hydrocyanic  acid,  for  instance.  In  some 
instances  putrefaction  has  appeared  to  be  acce- 
lerated, and  tliere  have  been  other  cases  where  it 
has  been  retarded.  If  a  medical  jurist  were  to  be 
asked  the  question.  Could  poisons  in  general  have 
any  influence  on  the  progress  of  putrefaction  ? 
the  answer  would  he  that,  as  far  as  experience 
enables  us  to  judge,  it  seems,  with  the  exception  of 
arsenic,  to  be  very  doubtful. 

In  relation  to  the  internal  appearances,  it  may 
be  proper  to  state,  that  the  effects  of  poisons  on  the 
living  body  are  not  such  as.  when  taken  by  them- 
selves, will  yield  satisfactory  evidence  of  their  hav- 
ing been  exhibited.  In  the  opinion  of  Dr.  Christison 
and  some  other  medical  jurists,  there  is  an  excep- 
tion to  this  rule  when  strong  sulphuric  acid  or 
nitric  acid  has  been  taken,  in  which  case  the  dark 
carbonized  or  intense  yellow  appearance  of  the  sto- 
mach is  considered  to  be  quite  characteristic  ;  that 
is  to  say,  if  we  had  a  body  brought  before  us,  and 
opened  it,  without  hearing  any  thing  of  ihe  particu- 
lars, we  might  be  able  to  pronounce  from  the  ap- 
pearances that  the  individual  bad  been  poisoned  by 
a  mineral  acid.  Dr.  Christison  restricts  his  view 
on  thii  point  t«  the  action  of  sulphuric  and  nitric 


acids.  Now,  certainly,  a  dark,  carbonized  appear- 
ance of  the  mucous  membrane,  like  that  caused  by 
sulphuric  acid,  and  an  orange-yellow  colour,  like 
that  in  poisoning  by  nitric  acid,  are  conditions  that 
do  not  arise  under  any  circumstances  from  disease  ; 
that  is  to  say,  no  disease  will  produce  these  effects 
within  ten  or  twelve  hours ;  but  unless  the  body  pre- 
sent some  other  substantial  proofs  of  poisoning,  a 
medical  jurist  will  be  scarcely  justified  in  ascribing 
this  appearance  entirely  to  poison.  It  is  true  that 
in  poisoning  by  sulphuric  acid,  we  are  more  enti- 
tled to  speak  from  appearances  than  In  many  other 
cases.  Sometimes,  it  should  be  observed,  the  sto- 
mach will  present  adark  appearance  when  no  poison 
has  been  taken.  As  in  the  case  of  melanosis,  we 
may  have  a  patch  of  black  extravasated  matter  over 
the  mucous  membrane,  though  not  attended  by  any 
inflammation;  but  when  it  does  arise  from  poison, 
we  commonly  find  the  marks  of  inflammation  be- 
sides. A  case  which  created  some  embarrassment 
was  that  of  a  female  in  a  noble  family,  who  died 
somewhat  suddenly  under  stispicious  circumstances, 
two  or  three  years  ago.  She  had  been  unwell  for 
about  three  weeks,  and  was  subject  to  occasional 
vomiting  and  disturbances  of  the  stomach.  Still 
her  illness  wag  so  slight,  that  it  did  not  in  the  least 
interfere  with  the  performance  of  her  usual  duties. 
One  afternoon  about  four  o'clock,  and  about  three 
hours  after  her  last  meal,  she  was  suddenly  seized 
with  the  most  excruciating  pain  in  the  abdomen, 
and  violent  vomiting.  Her  akin  was  cold  and 
clammy,  and  the  abdomen  tender  and  painful.  It 
was  suspected  that  she  had  taken  poison,  and  mag- 
nesia and  sulphate  of  magnesia  were  given  to  her. 
Xo  poison  was  found  in  the  room,  and  she  strongly 
denied  the  imputation.  The  symptoms  became 
worse,  the  vomiting  more  violent,  and  she  died 
the  following  morning,  about  fifteen  hours  after 
her  first  seizure.  On  inspection,  all  the  or- 
gans were  found  healthy,  except  those  of  the  ab- 
domen. There  were  here  strong  marks  of  peri- 
toneal inflammation  :  the  intestines  were  loosely 
adherent  to  each  other,  and  a  quantity  of  lymph 
was  effused  around  them.  The  cavity  contained 
about  a  pint  of  liquid,  which  had  escaped  from  an 
aperture  in  the  stomach.  This  liquid  was  reserved 
for  analysis.  The  stomach  was  laid  open  by  making 
an  incision  along  its  great  curvature.  It  was 
empty.  At  the  upper  and  posterior  part,  near  the 
pyloric  end  of  the  smaller  curvature,  was  an  open- 
ing of  an  oval  shape,  about  half  an  inch  in  its 
longest  diameter.  The  edges  were  firm,  hard,  and 
smooth,  presenting  not  the  least  appearance  of 
laceration  or  ulceration.  They  were  bevelled  off 
from  within  outwards,  being  thinned  towards  the 
peritoneal  coat,  the  aperture  in  which  was  much 
smaller  than  that  in  the  mucous  membrane.  There 
was  no  sign  of  inflammation  in  the  membranes 
around  ;  but  the  peritoneum,  about  the  edge  of  the 
aperture,  had  a  black  appearance,  and  the  coats  of 
the  stomach  were  thickened.  At  the  lower  part,  near 
the  larger  curvature,  there  were  thick,  irregular, 
black  striie,the  mucous  membrane  being  raised  and 
blackened,  but  not  softened.  These  strire  appeared 
like  those  produced  by  sulphuric  acid  ;  but  there 
was  no  corrosion,  and  on  applying  test-paper  there 
was  no  acid  reaction.  The  black  matter  was  inter- 
spersed with  a  yellowish-coloured  substance.  This 
turned  out,  on  investigation,  to  be  a  case  of  death 
from  perforation  of  the  stomach,  owing  to  disease, 
and  not  from  poison. 

The  two  great  classes  of  poisons  that  are  most 
liable  to  be  mistaken  for  disease,  in  their  eff'ects  on 
the  living  body,  are  the  narcotics  and  the  narcotic 
irritants.  The  action  of  irritant  poisons  is  chiefly 
confined  to  the  alimentary  canal  and  the  intestines, 
which  they  corrode  and  inflame.  Other  organs  of 
the  body  often  jiarticipate  in  this  mischief.  The 
corrosive  irritants  are  not  absorbed,  and  they  only 
act  on  the  structure  with  which  they  come  in  con- 
tact. The  post  ttit/rlem  appearances  left  by  nar- 
cotic poisons  are  generally  extremely  slight,  and  are 
chiefly  fulness  of  the  cerebral  vessels.  Now,  an 
important  question  sometimes  put  to  a  medical 
jurist,  is  this  :  Can  a  person  die  of  arsenic,  and  no 
striking  change  be  found  in  the  stomach  ?  The 
answer  must  be  in  the  aflirmative.  Then  it 
will  be  inquired.  What  arc  the  morbid  appear- 
ances that  result  from  irritant  poisons  ?  They 
are  redness,  ulceration,  softening,  and  per/oration. 
The  most  important  effect  produced  by  irritant 
poisons  is  an  inflammatory  redness,  which  is  either 
confined  to  the  part  immediately  affected  hy  the 
poison,  or  it  may  be  extended  over  the  whole  sur- 
face of  the  membrane,    la  the  case  of  arsenical 


poisoning,  it  ia  often  confined  to  the  tngn  of  the 
stomach ;  in  other  instances  the  whole  of  the  mo- 
cous  membrane  participates  in  the  inflammatioB. 
The  colour  may  vary  from  crimson  to  a  blood  red. 
In  poisoning  by  arsenic,  when  the  body  is  first 
opened,  the  colour  is  rather  of  a  crimson  tint ;  it  ii 
something  like  red  currant  juice  spread  over  the  mu- 
cous membrane.  Sometimes,  iu  irritant  poisoning, 
blood  is  extravasated,  giving  to  the  membrane  a 
dark  colour.  This  has  been  mistaken  for  gangrene, 
but  Sir  B.  Brodie  first  pointed  out  the  error.  Tlte 
effect  of  irritant  poisons  ia  to  turn  the  blood  a  dark 
brown  colour.  Now  where  is  the  redness  mott 
commonly  found  in  arsenical  or  irritant  poisoning.  ? 
In  generid  at  the  great  extremity  of  the  stomal^; 
but  it  may  be  met  with  all  over.  Within  what 
time  after  poison  has  been  taken  is  the  earliest 
period  at  which  the  redness  may  appear .'  Thia  is 
a  question  which  may  be  properly  put  to  a  medical 
witness  where  an  individual  has  died  of  arsenic,  and 
the  stomach  is  found  inflamed,  and  where  the  doubt 
may  be  whether  the  inflammation  be  due  to  natural 
causes  or  to  poison.  We  are  here  fortunately  in  a  po- 
sition to  give  a  decisive  answer.  Arsenic  has  been 
known  to  produce  strong  inflammatory  redness  of 
the  whole  mucous  membrane  of  the  stomach  withirt 
two  hours  after  it  has  been  taken.  That  is  the 
earliest  time  known,  but  we  are  not  justified  ia 
saying  that  it  might  not  occur  within  one  hour. 

Now  there  18  a  very  important  class  of  cases  that 
ought  to  be  pointed  out  as  rendering  great  caution 
necessary  in  forming  a  judgment  upon  the  state  of 
the  stomach  ;  they  are  cases  where  the  redness  of 
the  mucous  membrane  of  the  stomach,  as  it  is  found 
after  death,  depends  on  causes  but  little  understood. 
Several  of  these  cases  have  occurred  in  the  hospital, 
and  records  of  four  of  them  have  been  kept  in  which 
the  mucous  membrane  was  extensively  reddened;  but 
in  none  of  them  were  there  any  symptoms  of  dis- 
ease  during  life.  It  is  very  difficult  to  account  for 
such  cases,  and  when,  as  in  the  instances  just  men- 
tioned, they  occur  without  presenting  any  symp- 
toms  of  disorder  of  the  stomach,  they  claim  the 
most  serious  attention.  With  regard  to  the  redness 
produced  by  cadaverous  infiltration,  I  do  not  think 
that  that  requires  any  particular  observation,  for  it 
is  not  likely  to  be  mistaken  by  a  practitioner  for 
arsenical  poisoning.  With  regard  to  gastritis  and 
enteritis,  they  present  appearances  in  the  ab- 
dominal viscera  that  cannot  be  always  distin- 
guished from  irritant  poisoning.  The  morbid 
changes  produced  by  poisoning  can  seldom 
be  confounded  with  putrefaction,  and  with  respect 
to  the  period  of  time  upon  which  we  can  rely  upon 
these  changes  as  evidence  of  poisoning,  it  is  im- 
possible to  give  a  definite  answer  to  such  a  question. 
It  must  depend  upon  the  exposure  of  the  body,  the 
degree  to  which  putrefaction  has  advanced,  and 
many  other  circumstances  that  will  suggest  them- 
selves upon  an  examination.  With  regard  to  ar- 
senic. Dr.  Christison  gives  an  instance  in  which  he 
was  fully  able  to  rely  on  the  post  mortem  appear- 
ances as  proof  of  poisoning  three  weeks  after  the 
death  of  the  individual,  and  there  is  no  doubt  evi- 
dence may  be  obtained  at  a  still  longer  period  than 
this.  In  the  case  of  Captain  Donellan,  who  poi- 
soned his  brother-in-law.  Sir  T.  Boughton  (War- 
wick Ass.  1782),  it  was  stated  in  evidence  that 
the  stomach  and  viscera  of  the  deceased  were  red, 
and  presented  the  appearance  of  inflammation.  In 
answer  to  a  question  put  to  him  on  the  subject,  the 
Crown  witness.  Dr.  Grattray,  said,  that  the  pott 
mortem  appearances  confirmed  his  opinion  of  [>oi- 
soning  by  laurel-water,  so  far  as  he  might  be  allowed 
to  form  a  j'idgment  upon  appearances  so  long  after 
death.  This  very  ambiguous  answer  led  to  the 
following  cross-examination  by  the  counsel  for  the 
prisonrr.  "  Q.  By  your  putting  your  answer  in 
that  way,  do  you  or  do  you  not  mean  to  say  that 
all  judgment  in  such  a  case  is  unfounded?  A.  I 
cannot  say  that ;  because,  from  the  analogy  between, 
the  appearances  in  that  body  and  those  distinguish- 
able in  animals  killed  by  the  poison  1  have  just  mea- 
tioned,  I  think  them  so  much  alike,  that  I  am  rather 
confirmed  in  my  opinion  with  respect  to  the  opera- 
tion of  the  draught.  Q.  Those  bodies  were  instanta- 
neously opened  ?  A.  Yes  ;  so  much  so,  that  there 
was  the  peristaltic  motion  of  the  bowels  upon  their 
being  pricked.  Q.  This  examination  was  made 
upon  the  eleventh  day  after  Sir  Theodosius's  death 
There  the  witness  was  obliged  to  admit  tliis,  and 
the  counsel  properly  objected  to  the  evidence,  be- 
cause the  witness  compared  the  appearances  found 
in  the  bodies  of  animals  immediately  after  they  bad 
been  lulled  by  poison,  with  those  met  with  in  the 
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■tomMh  of  k  perstm  wbo  Iwd  died  elnm  daji  be- 
fore,  when  It  ww  obriooi  that  they  must  hare 
'depended  cm  very  diluent  emM.  It  wu  eleu*  that 
no  profieeiitNial  penon  ought  to  have  made  nidi  a 
compariaoa.  Tha  eridenoe,  thonfon,  weat  fgr 
nothiw. 

Wiu  regard  to  tttctratUm,  thla  oondition  of  the 
mvootia  mombraae  ia  of  rare  occurrence ;  and 
tiiongh  ft  ia  aometlmea  the  effect  of  ptdaoDiog,  it  ia 
mach  more  commonly  the  reaolt  of  disease.  In 
ulceration  produced  by  poiioning,  the  membraoe, 
besides  beii^  reddened,  is  raised  up  in  small  circular 
patches  like  fungoid  excrescences.  Sometimes  the 
fortioa  niatA  up  la  wdl  defined ;  it  It  of  a  darker 
oolonr  than  tiw  nnrroimdlng  BUftee,  and  on  it  ire 
iind  the  p<^n.  This  is  ferf  important  to  notice, 
becauae  it  ia  on  this  we  found  the  diagnosis.  If  we 
are  asked  to  say  whether  there  is  any  thing  poca- 
Jiarly  different  in  the  ulceration  from  disMse  and 
that  from  poisoning,  we  are  obliged  to  confess  that 
there  is  not;  the  appearanee  ia  the  same  in  the  two 
caaea,  though  in  the  caseof  nlcemtion  from  pt^aon- 
ittg  soefa  dungea  are  accompanied  by  other  symp- 
toms wU(A  tmd  to  fix  the  ^agnoais.  Hiehistoryof 
the  case,  however,  ia  the  only  certain  criterion  upon 
which  to  found  a  medical  opinion.  Care  most  be 
taken  to  diatiogauh  ulceration  from  corrosion. 
Ulceration  is  a  vital  process,  the  substance  of  a 
part  ia  removed  by  the  absorbents  as  a  simple  re- 
sult of  Inflammation.  CorroiiiWi  on  the  other 
huid,  ia  a  chemical  action ;  the  parta  are  destroyed 
by  tbe  immediate  contact  of  the  corrosive  substance  ; 
they  are  decomposed,  and  deprived  of  their  vitality. 
Ulceration  requires  time  for  its  establishment, 
while  corrosion  is  generally  an  instantaneous  effect. 
Ulceration,  as  the  result  of  disease,  is  confined  to 
small  drcnlar  patches,  dtuated  about  the  lesser 
curvature,  gradnally  destroying  the  oMta  ot  the 
atomach.  A  man  In  Gny'a  Uwpital  ^Ued  many 
years  ago,  and  there  was  no  reason  to  suspect  that 
there  was  any  disease  of  the  stomach  e^dsting  at  the 
time  of  his  death ;  there  was  nothing  at  all  to  indi- 
cate that  he  was  labouring  under  disease  of  this 
description,  and  he  died  in  the  hospital  firom  some 
disease  of  the  kidney.  On  examining  the  l»dy, 
attention  was  directed  to  the  stomach,  and  it  was 
fcund  ttat  the  whole  of  tiie  mvcona  membrane  was 
in  a  state  of  inflammation,  and  that  one  portion  of 
it  was  removed  by  ulceration,  resembling  very 
closely  the  effects  produced  by  irritant  poison. 
This  case  shews  that  the  mere  condition  of  the 
stomach  is  not  sufficient  to  jnstify  us  in  pronounc- 
ing an  opinion,  nnless  we  know  something  of  the 
iaatorj  of  the  iodividoal'a  complaint.  How  siuniid 
we  diatingnish  snch  a  case  ?  ne  ^mptoms  during 
life  may  be  very  trivid,  or  there  mi^  be  none  at  all 
to  direct  our  attention  to  the  stomadi.  Supposing 
such  effects  depend  on  irritant  poison,  it  is  utterly 
impossible  that  the  individual  during  life  should  have 
gone  on  witliout  exhibiting  some  symptoms  of  the 
effects.  UlcerationoftheBtomachfromdueaseisavery 
slow  and  inudious  process,  withoot  any  well-marked 
symptoms,  and  nnless  perfbration  ensues,  we  may 
probably  know  notiiing  of  its  existence.  Ulcera- 
tion does  not  take  'place  from  arsenical  poisoning 
until  some  previous  symptoms  have  occurred.  In 
a  case  of  arsenical  poisoning  the  question  is  some- 
times asked.  What  period  is  required  for  ulcera- 
tion to  take  place  as  an  effect  of  this  poison  ? 
Now  you  will  observe,  ulceration  is  by  no  means  a 
«ommiHi,  and  never  an  immediate!  effect  of  anad- 
cal  poiionhig.  We  very  addom  meet  with  eases 
where  ulceration  exists  until  twanfy-fonr  or  thirty- 
six  hoars  from  the  time  that  the  pcnson  was  taken  ; 
bat  in  a  case  of  murder  by  arsenic,  irtiich  occurred 
a  few  years  ago,  the  ulceratioa  had  taken  place 
within  ten  hoars,  the  eaiiieat  period  yet  recorded. 

Another  omdition  of  Qie  itomadi  la  a^ti^ng. 
Iba  parietea  of  the  stomadi  are  aooMimes  found 
so  soft  aa  easily  to  yldd  and  brrak  down  under 
pressnre,  and  tUs  may  be  the  result  either  of  poi- 
soning, or  of  some  spontaneous  mortiid  change  in 
its  stmcture.  As  this  change  in  the  stomach,  when 
caused  by  poison,  is  commonly  produced  by  those 
substances  only  which  possess  corrosive  properties, 
it  follows  that,  in  such  cases,  traces  of  Ueir  action 
will  be  bond  in  tiw  month,  fences,  and  oesophsgos. 
In  softening  from  disease,  the  change  will  he  con- 
fined to  the  stomach  alone.  When  softening  tslces 
place  from  irritant  poison,  it  is  generally  attended 
by  other  striking  and  nnambiguons  marks  of  its 
operation.  Softening  is  not  to  be  regarded  aa  a 
character  of  poisoning!  it  is  only  an  occasional  ap- 
pearanee, and  as  a  general  rda  we  ought  to  say, 
that  softening  is  no  erideace  of  poison,  unless  we 


have  at  tlw  same  time  ptdson  la  tlu  soAsned  part  of 
the  organ.  Where  softoning  is  produced  by  poison, 
itis  bydiemioalaetiom  Sometiinea  the  Btomacfa  be- 
oomas  pretematu rally  hardened  and  thickened.  This 
resalt  happened  in  a  ease  of  pohonlng  by  sulphuric 
add  that  ooosrred  in  the  hoapttal  some  years  ago. 
We  do  not,  however,  alwaya  find  that  t  instead  of 
the  stomach  bdng  softened,  and  easily  broken  down 
under  pressure,  we  find  it  extremdy  tough,  and 
the  whole  of  the  mucous  membrane  exceedingly 
corrugated.  In  either  case  we  generally  find  traces 
of  the  poison  in  the  part  affected,  if  tiiis  appearance 
of  the  atomach  has  really  been  produced  by 
pmson. 

Now  the  last  OHiditioD  of  tiie  stomadi  wludi  we 
have  to  notice  is />ei/orafion.  Perforation  by  poi- 
son is  comparatively  rare,  and  it  may  occur  in  two 
ways, — by  corrosion,  or  by  ulceration.  Perfbratton 
by  corrosion  is  the  most  common  variety  of  perfora- 
tion by  poisoning.  Some  time  since  a  brewer's 
clerk  took  some  oil  of  vitriol,  tiie  stomach  was  en- 
tirely destroyed,  and  there  was  extensive  perfora- 
tion manifest  on  examining  tiie  body.  In  cases  of 
perforation  by  corrosion,  death  very  speedily  takes 
place.  The  beat  means  of  detectii^  it  ia  by  an  ex- 
amination of  the  mouth,  feoeea,  and  cesophagos. 
Nitric  acid  is  said  to  have  produced  perfbration  in 
one  instance ;  but  it  is  very  rarely  taken  as  a  poison . 
There  is  only  one  single  case  on  record  of  oxalic 
acid  having  produced  perforation,  and  only  mm  in 
which  corrosive  sublimate  has  been  attended  with 
the  sane  result.  The  oanstic  alkalies  have  produced 
it  in  aoimds,  but  thwe  is  not  one  instance  of  their 
having  prodneed  perforation  by  eorrosion  in  the 
human  sntgeet.  Dr.  Christison  met  with  only  one 
case  of  perforation  as  a  result  of  the  action  of 
arsenic,  and  two  otfaen  are  recorded,  one  of  which 
occurred  in  America,  and  the  other  in  France. 
Cases  of  tiiis  kind  produce  no  ambiguity,  because 
the  symptoms  of  poisoning  will  always  be  present 
before  perforation  takes  place. 
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THE  MONEY  MARKET. 

Friday. — ^The  Funds  are  still  high,  and  some 
good  purchases  have  been  made  inNewThree-and-a- 
Quarter  per  Cents,  for  the  opening,  so  tbat  the  market 
value  of  that  security  is  about  I02j  to  103^.  The 
ComDiissioners  have  given  lOOf  for  their  parcel  of 
Consob,  and  for  time  the  rates  have  advanced  to 
100|  {.  Exchequer  Bills  are  steady,  at  74s.  to  76a. 
premium.  Nothlag  has  been  done  in  Bank  or  India 
Stocks,  and  the  market  looks  very  quiet. 

The  Foreign  Investments  are  also  very  inactive. 
Dutch  Bonds  have  been  very  firm  ;  the  Two-and-a- 
Half  per  Cents,  at  62^  to  63g,  and  the  five  per  Cents, 
at  9B|  to  9S.  The  conversion  plans  aeem  to  be  favour- 
ably construed.  Spanish  Active  Bonds  are  34^,  and 
the  Three  per  Cents.  3S^  to  Portngueae  Con- 
verted obtMu  49.  Mezienn  are  S5|,  and  ColonUaa 
14t.   Brasil  Stock  Is  87^. 

For  Railway  Shares,  there  is  a  fair  market  gene- 
rally ;  and  where  holders  yield  a  little,  sales  are  not 
difficult  to  effect.  The  French  lines  are  looldng  up. 
Jtdnt-stock  Banks  and  Mines  continue  didl. 


The  Chipchaie  estate,  which  was  offered  for  sale 
by  Messrs.  Small  and  Brongh,  one  day  last  week, 
was  pot  u^  at  30,000/.  exelurive  of  the  wood,  and, 
after  the  biddings  had  gone  to  39,000t.  it  was  bought 
ia  at  the  reserved  sum  of  SS.OOOl.  The  last  offer  was 
made  by  John  Hodgson  Hinde,  esq.  H.P.  fiv  tUs 
town. — Newcastle  Jmrnal. 

Pbofits  or  Timber  on  Estates. — ^Tbk  latb 
Mr.  Fleming,  or  Hampshirb. — TUs  genUeman 
was  one  of  tiie  largest  landed  proprietors  in  the 
county,  owning  at  his  death  13,000  acres,  and  so 
richly  wooded  has  it  always  been  tbat  he  is  supposed 
to  have  cut  no  less  than  300,0001.  of  timber,  from 
first  to  last,  and  yet  left  the  whole  as  full  as  the  land 
will  bear.  Mr.  Plemiag's  expenditure  in  the  town 
and  oeighbourbood  of  Southampton  averaged  18,0001. 
a  year,  and  immediately  after  bis  departure  for  tbe 
Mediterranean  the  lo9S  of  such  a  large  expen^nn 
was  most  senubly  ft\\.—BsM*  Adetrliter, 


By  ItaaiB.  VABEBHOTHBR,  CUBES,  and  LTB, 

at  (hmway'a. 
A  freehold  aatate  called  "  Dar^te,"  in  Kant,  eoadaUiig 
of  anperior  reddeiic«,ipaooiuyuds,with  hnningbuildinga 
of  evuy  deBcriptlon:  oaM-hooM,  cottaaea  for  UbooKn,  and 
anadn  «aelMurea  oi  paMure  and  anbla  lands,  h(q>-faid«ia, 
and  imit  plantation^  Iring  eomptet,  and  eontainias 
1 03a.  ir.  33p.  (ituate  in  the  t^riili  of  Heme-hill,  about  three 
milea  from  nverabam,  from  wlienea  piodnce  b  shipped  foe 
the  London  marketi ;  ei^t  to  Cantcfhiuy,  and  ten  to  SiU 
tingboume.  In  one  of  the  riebeat  fannhif,  gracinB,  and  hap 
diitricts  of  the  county  of  Kent.  The  eatunated  TiQue  of  tbe 
entire  propertr.  LadtidiaB  tbe  residence,  t*  600  gnineai.  The 
above  property  waa  aold  under  a  fiat  ni  bankmptey.  The 
annual  Uod-tax  amonata  to  only  a  few  ihiUiniu— sold  Coc 
13.900/. 

Tbe  beantifnl  freehold  estate  of  Gatton^e,  ritoate  about 
a  mile  from,  ud  in  tbe  pariah  of  Melroie,  BoibnrBJuhire, 
on  tbe  north  bank  of  the  Bivei  Tweed,  in  the  moat  admired 

Eart  of  the  lonth  of  Scotland.  contistitiK  of  a  capital  atone- 
uilt  maniion  of  handiome  elevation,  with  erery  deMtiptkm 
of  domeatic  offieea,  coach-bouie,  and  atabling,  capital  walled 
garden  of  about  two  acre*,  and  lawaa  sloping  to  the  River 
Tweed,  with  exteniive  and  highly  ornamental  plantations, 
also  suitable  farming  buildings  and  upwards  of  SOO  aciea  M 
productive  land.  The  estate  commands  views  of  the  lieheat 
scenery,  Including  tbe  vall^  and  river,  with  tbe  ornamental 
•nipension-bridge,  the  celebrated  Abbey  of  Melraae,  and  the 
&r-£uned  EUdon  hiUs.  Tbe  estimated  value  ia  43SI.  per 
annum— 10, 

Tbe  absolute  reversion  on  tbe  death  of  a  mdow  lady,  aged 
70  year*  in  October  nest,  to  tbe  principal  ram  of  I.OOIU. 
ctuLTged  upon  freehold  eatatea  in  Somerset,  containing  about 
S30  acres— 700/. 

A  eopybcdd  residenee,  newly  built  in  tbe  most  snbstantial 
manner  and  ituccoed,  situate  at  Epiom,  Surrey,  let  for  seven 
years  from  Cbristmu  lets,  at  70/,  per  annum;  there  area 
range  of  detached  onces,  a  two-itaU  stable  and  loose-box, 
two  coach-bouses,  haroess-room,  &e. ;  the  ground,  wUdi  is 
about  two  acres,  is  tastefully  Isid  out  in  Uwn  and  floww  gap. 
den,  also  pleasure  and  kitchen  gardeDs— 910/. 

A  villa  residenee.  No.  S7,inAddiaon<roadNorth,  Nottlng* 
bill,  of  tbe  annual  value  of  H  g^dneai  per  annum;  held  for 
09 years,  from  Oeeember  leit,  at  a  ground-rent  ot  IW.  per 
annum  each  bouse  MS/. 

A  ditto.  No.  SS,  ditto— 4iOl. 

A  villa  rewdenee,  No.  17,  Hsmillon-terraee,  St.  John'a- 
wood,  with  garden,  oonaervatory,  and  at  the  side  of  the  resi- 
dence is  a  coacb-houae  and  statue,  room  and  loft  over,  let  at 
HOI,  a  year;  held  for  0*1  yeara  from  June  1840,  at  a  grouniU 
rent  of  ISf.per  annnm— l,S80l. 

A  ditto.  No.  IB,  ditto— 1,850/. 

A  residenee,  Nol  Iff,  Hamilton-terrace,  with  large  gtrden 
in  the  rear,  let  at  1 30/.  per  annom  )  held  for  OU  yean  from 
June,  1810,  at  IS/,  per  annum— 1,410/. 

A  cottage  reridence.  No.  S,  Helma-ptaee,  Drove  Ead-road, 
St.  John's-wood,  with  large  gmrdea,  chdse'boaae,  and  two- 
*t^  stable :  held  for  a  term  01 8S  year*  from  Michaelmas,  ISSI, 
at  a  ground-rent  of  30/.  perannum— 570/. 

The  adjoining  reudence.  No.  0,  Melina- place,  Orott  Knd- 
road,  let  atsil-j  held  for  SS  years  from  A^L  ISSt,  at  a 
ground-rent  of  1 5/.  per  annam— SOS/. 

An  improved  rant  of  60/.  per  annom^fbr  dght  years,  srfs- 
ing  from  the  eoacb  maaufactoir  and  prtmiaas,  Ife.  SS, 
George- street.  Portman-aqnare— 340/. 

A  house  and  shop.  No.  33.  New  Chorcb-street,  lfBiyla> 
bone,  let  at  4S/.;  held  for  00}  yean,  from  HaKh,  ISSt,  at  a 
ground-rent  of  10/.  per  annum— 305/. 

A  ditto.  No.  31,  let  at  63J.  held  for  the  aame  term- TOO/. 

Aa  improved  rent  of  sol,  per  annum,  secured  upon  a  resi- 
dence, No.  SI,  Upper  George- s'reet,  Portman.squan ;  held 
for  SI  years,  from  Christmas,  1837— no/. 

A  residence.  No.  3S,  New  Chnrch.street ;  held  for  pO| 
yean,  from  Lady-day,  1830,  at  10/.  per  annom— 070/. 

A  ditto.  No.  36,  ditM-080/. 

A  leasehold  estate,  consisting  of  eitoniive  premises.  No. 
3S,  Little  Cbureh-stieet ;  held  fbr  93}  yesia,  from  Manh, 
1830,  at  a  ground-rent  of  lO/.  per  annum,  let  at  7S/.  per  an- 
num—840i. 

A  leasehold  estate,  comprising  the  whole  of  the  newly- 
erected  Btsbling  and  premise*  in  John's-yard,  Lisson-grove 
North,  produdng  a  gross  rental  of  S36/.  per  aaunm  j  held  far 
97  yean,  from  LhrisCmas,  1833,  at  a  ground-rent  of  7il.  per 
annum.  The  vendon  pay  the  rales,  taxes,  and  insurance 
-1,370/. 

The  eztentfve  pramisca  known  as  Ote  FSetoiy,  bdiw  No. 
30,  Lisson-grove  North,  let  at  ISO/,  per  annum,  hud  for 
6ti  yean  from  Chriataua,  ISSD,  at  a  peppemn-tent— 

1,SOO/. 

By  Ueasn.  ttOGGART  and  NORTON,  at  tbe  Uart. 

A  freehold  esUto,  sitoato  In  tbe  parishes  of  Wbittington 
Stuely  and  township  of  Bnmington,  Derbyshire,  com- 
prising Wtaitlington  Hall,  a  newly  erocted  mansion,  built  of 
stone,  with  mttached  and  detached  offlcea,  standing  in  the 
midst  of  park-like  grounds;  three  farms  adjoining,  with 
farm-boDses  and  farm  buildings,  &c.,  accommodation,  mea- 
dow and  pasture  land ;  the  whole  property  containing  to- 
gether about  634  acres— SB,800(. 

A  freehold  net  rental  of  tSS/.  ds.  3d.  per  annum,  being  an 
undiriilcd  third  part  of  an  extensive  property,  known  aa 
Lavender  Doek,  sitnaU  in  Rotherbithe-itreet,  and  abutting 
upon  Horseferry-sUin— 3,080/. 

A  freehidd  rental  of  iS/.  iss.  4d.  per  aanaai,  beiag  a  tUid 
part  Ufa  irtiarf  and  premiaea  aitnate  in  HoOariilths-Binst— 
3801. 

ByHr.DODD. 
Hie  absolute  revanlon  to  one-bnith  ahare  of  the  sotn  of 
1.940/.  Three  per  Cents.  Bedaeed  Bank  Antudtka.  Kccfv- 
ahle  on  tbe  death  of  a  gentleman  sow  ia  his  Sftth  ysar— 

ISO/. 

By  HssMS.  BULLOCK,  at  Qm  Hart. 

A  residence.  No.  3,  Brook  Oreen-terraee,  Hammersmith, 
also  a  plot  of  ground  in  Ibe  rear,  extending  70  feet  by  a 
breadth  of  iS  feet  9  inchea  (  held  by  lease  from  tbe  lord  of 
the  manor  of  Fulham  for  go  yean  from  ijfSti  at  7i.  7s.  per 
annum,  to  be  renewed  every  si  ywm  until  the  term  la  con* 
pleted— HOO/. 

A  bouse.  No.  6.  Brook  Green-tetiaeei  held  for  gs  yaan 
from  Chrlstmai,  1803,  at  SI.  10a.  per  annum,  the  lease  to  ba 
renewed  every  si  yasw  ISI/. 
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THE  LAW  TIMES. 


rocT.  5. 


A  plot  of  ground  In  the  rear  of  Noi,  3  and  3,  mrasuriiia 
33  feet  b;  30  feet  in  drptfa,  and  another  piece  of  ^unii 
at  the  rear  of  Noi.  S  and  fl,  Brook  Green -terrace ;  held  for 
yean  from  December,  1805,  at  a  ground-rent  of  !(.  3«.  per 
aanum— 60f. 

By  Mr.  W.  W.  SIMPSON,  ai  the  Mart, 
Important  freehold  property  in  E«iei.  ahout  two  milei 
from  Sudbury,  ealled  the  Auberiei,  with  its  modem  apaeioua 
and  perfectly  appointed  mansion,  teattd  in  a  princely  lim- 
bered and  riehty  ornamented  park  of  ISO  Bcre*i:  also  the 
Armoury  farm.  tORether  with  cottaRc  properly  and  atiihe 
Knt-char^  of  49(.  per  annum.  The  projierly  in  this  lot 
contain*  030b.  St.  ISp.  The  valuable  liiturea  are  to  be  in- 
dnded  in  the  purchase— 30,90 S/. 

The  aeeond  lot  of  thi«  valuable  property  compriiea  Brook- 
hall  farm,  Carbonell's  farm,  Boslej-  Green  farm,  maltbouie, 
And  cottage  properly,  and  Piirkias's  farm,  containing  76Sa. 
Or.  l!p.  J  rental  l,3i»/.  13a.— 3-J,90O'. 

By  Mr.  GARDINER. 
The  leue  of  the  Red  Lion  public-house  and  ninc-vaulta, 
No.  33,  In  Liverpool- street,  H  i  shops  gate- st  reet  i  held  for  So 
yean,  at  lOOJ.  per  annum— 970/. 

By  Messrs.  D.  9.  BAKER  and  SOX,  nt  the  Mart. 

A  villa  residence,  with  coach-house  and  stahle,  No.  1, 
Highbury  Villas;  held  for  6o  years,  from  March  1849,  at 
a  ground-rent  of  }0l.  per  annum— 730/. 

A  ditto.  No.  8,  held  for  the  same  term,  at  Si  per  annum — 
430/. 

A  ditto.  No.  g,  ditto— *<5/. 

A  ftimily  residence.  No.  10.  Highbury  as,  held  for  Co 
years  at  Bl.  per  annum — &6ol. 

A  cottage  residence,  No.  8,  Clarence- terrace,  Lower-road, 
lalington;  held  for  gg  years  from  June  1841,  at  a  ground- 
rent  of  5/.  per  annum— 300/. 

A  family  residence.  No.  33,  Canonbury- square.  Islington  ; 
held  for  Bl  years  from  June  1841,  at  a  ground-rent  of  71-  per 
annum — S30l. 

A  house.  No.  5.  King-street,  Gos well -street,  Clerkenwell, 
let  at  3\l. ;  held  for  Ooj  yean  from  June  1805,  at  a  ground- 
mtof  S/,  per  annum— 130/. 


THE  GAZETTES. 

DIVIDENDS. 
Bnnkruptt'  Estate*. 
Official  AuigneeM  are  (ripen,  to  tcAom  apply  ftif  th* 
DMdends. 

jfrMo/d  and  Co.  eheesefacton,  lit  joint,  3i.  gd.  ;  sep.  H. 
A.  2s.  ed.  sep.  J.  Arnold,  2s.  Id.  Valpy,  Birmingham, — 
Biltingtun.  S.  woollen  draper,  lat,  Aid.  Slorgan,  Liverpool. 
— Carrand  Co.  merchants,  3rd  and  final  sep.  J.  C.  C.45.  7jd. 
Baker,  Newcastle.- Jones.  E.  grocer,  4th.  3s.  lid.  Morgan, 
Iitverpool,— JonM,  J.  grocer,  Ist,  3b.  fid.  to  new  proofs. 
Valpy.  Birmingham.— T(i,|/for,  J.  coal  fitter,  Mh  and  final  Sd. 
nna  3-3thi  of  a  penny.  Baker,  Newcastle. —  Webb,  W.  iron- 
niODger,  2nd,  Ijd,    Morgan,  Liverpool. 

ASSIGNMENTS 
To  Truiiees/or  the  beri^i  of  Creditort. 
Oaiette,  Sept.  a?. 
RovHon,  J.  C.  gent.  Codnor-park,  Derbyshire,  gent.  Sept. 
S.    Trust*.  J.  Cutis,  gent.  Chesterfield,  and  T.  Lee,  grocer, 
Crich.    Sols.  Lucaa  and  Cutts,  Chesterfield. 

Oaxelle.  Oct.  I. 
Biuton,  J.  slopselter,   Maidstone,  Sept.  34.    Trust.  J. 
Lowe,  wholcMle  clothier,  S,  Minories.    Sol.  LlewelUn, 
Noble-st.  Cheap  side.   

BaiiKrupta. 

SATI  OF  FIAT  AMD  FITITIONINO  CXBDITOaa*  HAUKI. 

Gajselle,  Sept.  -IT. 

Eldbioge,  Tbohab,  coach  builder,  Upper  North-pl.  GtBy'a- 
inn-rd.  Oct.  II,  at  half-past  twelve,  Nov,  8,  at  half-past 
eleven,  llBsingball-st.  Com.  Holroyd ;  Groom,  off.  ass. ; 
Chamberlayne  and  Meadcn,  Great  James-il.  sols.  Date 
of  flat,  Sept.  94.  J.  BUhop,  wheelwright,  Gilb«rt-«t. 
Bloomabury,  pet.  er. 

LAKBKir,  JoHW,  grocer  and  floor  dealer.  New  Elvet,  Dur- 
ham, Oct.  10,  at  half-past  two.  No*.  18,  at  two,  Neneastte, 
Com.  Ellison  i  Baker,  off.  ass,;  Crosby  and  Compton, 
Church-ct.  Thompson,  Durham,  and  Hoyle,  Newcastle, 
•ola.  Date  of  Bat,  Sept.  ig.  C.  W.  Lowca,  tobacconist, 
Durham,  pet.  cr. 

ZiBTBODKN,  James,  provisionshopkceper  and  cabinet  maker, 

Oct.  g  and  28,  at  eleven,  Leeds,  Com.  West. ;  Freeman, 

off.  MS. ;  Foster,  Bradford,  and  Nethersolc,  Euei-st.  sols. 

Date  of  fiat,  Sept.  ig.    On  bankrupt's  <jwa  petition. 
M'Ladchlin,  Edwabu,  hair  and  glue  merchant,  Long- 

Une,  Bermondsey,  Surrey,  Oct,  I6,  at  half- put  eleven, 

Nov.  8,  at  half-past  two.  B»»inghall-st.  Com.  Holroyd; 

Edwards,  off.  as*.;'  KeddcU  and  Baker,  Lime-st.  sols. 

Dale  of  fiat.  Sept.  !6.    W.  Tanner  and  J.  Ward,  leather 

factors,  Leadenhall-pl.  Lime-at.  pet.  en. 
Stact,  FttEDBaicK  Both,  and  William,  warehousemen, 

lAwreace-lane,    Cheapaide,  City,  Oct.   B,  at  half-past 

tjrelTe,  Nov.  8,  at  two,  Baainghall-st.  j  Com.  Holrord; 

Edwards,  off.  ass. ;  Crowder  and  Maynard,  Coleman-st. 

aoU,    Dateof  fiat,  Sept.  ig,    H.  Burlatt,  Stevens's  hotel, 

BoDd-(t.  pet.  cr. 

Wbbb,  Jobn  Gbbgoxt,  miner«]  water  manu^urer,  Ro- 
jamond-buildings,  Islington,  Oct.  II,  at  one,  Nov.  8,  at 
half-past  one,  BasinghaFl-«.  Com.  Holroyd;  Groom,  off. 
aai.  {  James,  Baainghall-st.  sol.  Date  of  Gat,  Sept.  ig. 
W.  Haigh,  cork  manufacturer,  Church-lane,  Whitechapel. 
pet  cr. 

Williams,  William,  and  Sawtbll,  Joseph,  com  and 
provision  merchants,  Newport,  Monmouthshire,  Oct.  14 
aad  Nov.  8.  at  eleven,  BrUtol,  Com.  Stephen ;  Kynaston, 
off.  aa«.  J  Prothero,  Newport.  »ol.  Date  of  fiat,  July  1?, 
W.  North,  miUcr,  Cannington,  Somersctohire,  pel.  cr. 
  Gaxttte,  Oct.  I. 

Abiwbll,  Edwabd,  butcher,  Yeldon,  Bedfordshire,  Oct. 
lS,Bteletcn,  Nov.  13,  at  two,  Basinghall-it.  Com.  Hol- 
Kiyd:  Edwards,  off.  ai*. ;  Clarke  and  Co.  Lincoln's-inn- 
fields,  and  Beckwith  and  Co.  Norwich,  sols.  Date  of  flat, 
Sept.  33,   J.  Mace,  fanner,  Norwich,  pet.  cr. 


DBrLiiTifK,  Fbakcis,  check  and  gingham  manufacturer. 
Mancbestrr,  Oet.  14. and  Nor.  1 1,  at  eleven.  Manchester  ; 
Eraser,  off.  ass. ;  Blilne  and  Co.  Temple,  and  Cross'.ey  and 
Sudtow,  Manchester,  soU.  Dale  of  flat.  Sept  26.  Bank- 
rupt's own  petition. 

Hayneb,  Hevbi,  innkeeper,  wine  and  spirit  merchant,  and 
coarh  proprietor.  Scole,  Norfolk.  Oet.  g,  at  one.  Nov.  H,  at 
half- past  one,  Basinghalt  st.  Com.  Holroyd  ;  Edwards,  off. 
a«s.;  White  and  Co.  Lincoln's-inn-flclds,  and  Muikclt, 
Diss,  sols.  Date  of  fiat.  Sept.  ifi.  It.  Fincham.  H. 
J.  Oukes,  B.  Beavan,  and  U.  Moor,  Diss,  Norfolk,  pet. 
era. 

Maslin,  Mabti^,  coal  and  lime  merchant,  Croydon, 
Surrey.  Oct.  ig.  at  eleven,  Nor.  la,  at  half-past  twelve. 
Basing hnll-st.  Com.  Holroyd;  Edwards,  off.  ass.;  Ash- 
hurst.  Cheapaide,  sol.  Date  of  fiat,  Sept.  30.  Bankrupt'! 
own  petition. 

Mausd,  Jonathas  Thovab.  laeeman,  hosier,  and  ba- 
laar  keeper,  Birmingham,  Oct.  15,  at  twelve,  Nov.  12.  at 
half-pant  two.  Basin gha.  1-st.  Com.  Holroyd;  Edward's 
off.  ass.!  Heed  and  Shaw,  Friday-st.  sols.  Date  of  fiat, 
Sept.  37.  R.  Groucock.  G.  Moor,  and  S.  Copcatake,  Bow 
Church-yard,  waicbousemen.  pet.  era. 
Nicholl*.  CnABLBS  Kkbkt,  banker  and  scrivener,  fi. 
Bridge-road,  Bat'i'rBea,  Oct.  10  and  Nov.  12.  atbalf.past 
twelve,  Basin (th all -St.  Com.  Fane  ;  Alsager,  off.  ass, ; 
Tawnshend,  Howland-st.  Fitiroy-square,  sol.  Date  of 
fiat,  Sept.  3.  On  his  own  petition. 
ItOBiNsoH,  BicuABO,  coal  merchant.  437,  Strand,  Oct,  l6 
and  Nov.  12.  atone,  Basinghall-Ht,  Com,  Holroyd  ;  Groom, 
off.  asa, ;  Tonge  and  Hancock.  Tokenhouse-yard,  sols. 
Date  of  flat.  Sept.  36.  R.  Robinson,  coal  merchant,  457, 
Strand,  pet.  cr. 
Watson,  Rosa. and  Morbis.  Robert,  brokers,  Liverpool, 
Oct.  15,  at  twelve,  Nov.  12,  at  eleven.  Liverpool,  Com. 
Phillips  ;  Blorgan,  off.  ass. ;  Vincent  and  Co.  Inner  Tem. 
pie.  and  Minshull,  Liverpool,  sols.  Date  of  fiat,  Sept.  25. 
J.  G.  Morris,  A.  Hurt*,  T.  and  J.  A.  Case,  tar  distillers, 
Liverpool,  pet,  cr. 
Webb,  Ricn^an  Jonir,  wine  and  spirit  merchant,  38.  Mil- 
som-st.  Bnth,  Oct.  14.  at  twelve,  Nov.  13.  at  eleven, 
Bristol,  Com.  Stevenson  ;  Miller,  off.  ass. ;  Dimmock  and 
Co.  Size-lane,  and  Hnisell.  Bristol,  sots.  Date  of  flat, 
Sept.  aj,  H.  Reay  and  J.  Rcay,  jon.  wine  merchants,  64, 
BInrk-lane,  pet.  era. 

PARTNERSHIPS  DISSOLVED. 
Ooirlle,  Sept.  24. 
DHn«.  W.  and  P.  J,  16.  Saint  A! ban's -place,  Maida-hill. 
Sept.  1st.  — Bi-ou-n,  3.  and  llarritort.  J.  coopers,  Newcastle- 
upon-Tyre,  .Inne  22.- CAesA/re.  T.  and  Jwite,  J  C.  W.  | 
merchants,  Liverpool,  Sept.  23.  Debts  paid  by  Cbcshire.— 
CoMiiw,  J.  and  H.  D.  miller*,  llminster.  Sept.  20.  Debts 
paid  by  H.  D,  Cosnins  —  D^ffnne,  F.  and  Holt.  G.  check  and 
gingham  manufacturers,  Manchester  and  Fliiton,  Sept.  21. 
Debts  paid  by  G.  Holt.— Geere,  C.  and  D.  D.  farmer*.  South 
Heigbton,  Sept.  21.— A"icAD/«on.  B.  nnd  J  W.  manufactur- 
ing cbcraists.  Leeds,  Sept.  21.  Debts  paid  by  B.  Nicholson. 
— A'cTiftam.  S.  and  Berrey,  G.  iun.  wine  merchants.  Not- 
tiiigb.iiD,  July  I.  Debts  paid  by  Nenham.— O/tpftan;,  C. 
Thornton,  E.  and  M.  A,  !>cbool  mi  stresses,  Crovdon.  Srpt.  7. 
—Polhill,  R.  C.  and  Coleman.  H  S.  wine  merchants.  Crown- 
court,  Old  Broad-st.  ,'*epl.  20  — Pone//,  V.  J.  and  Ktrltnnd. 
J.  tobacco  manufacturcrB,  King's-plaee,  Ommercial-road 
East,  Sept  34.— Qi/arfon,  J.  and  Dresser.  T.  grocers  and 
drapers,  Stamford -bridge,  Sept.  21.— floH/?,  J.  and  Brine, 
T.  Ifooksellers,  Bnth,  Sept.  20.  Debts  paid  by  Rottle.— 
Rodger*.  J.  and  Christie,  J.  masons,  Notting-hill,  Sept.  20. 
—Bvtles.  R,  and  Taijtor,  G,  carvers  and  gilders,  Swan-vard. 
St.  Martin's-lane,  Sept.  21.  — H'a/frer,  B.  Howell,  T.  Lisle. 
W.  and  Peacock.  G.  Hartlepool,  Aug.  3g. — Writ:ht  J.  E 
Parker,  W.  Barroaforth.  J.  and  WiUon,  E.  seed  crushers. 
Iver,  Bucks,  so  far  as  regards  Wright,  Sept.  SO.  Debti  paid 
by  the  remaining  partners. 

Gazette,  Sept.  J?. 
I  f.ibrnhams,  E.  and  Watkirt,  J.  engraven  to  calico  printers, 
Manchester.  Sept.  IB.  Debts  paid  by  Simpson,  Mnncheslcr. 
—Addison,  R.  B.  and  Greemcood,  J.  engineera,  Sumner-st. 
and  the  Grove,  Southwark,  Sept.  30.  Debts  paid  by  Green- 
wood.—.4 /^iruon.  E.  and  E.  milbner*.  Liverpool,  June  6 
Debts  paid  by  Elit.  Atkinson.- Bar/on,  T.  and  H.  P.  and 
Ormerod.  J.  calico  printers,  Manchester,  Sept.  25.— B«/e.  J. 
A.  and  Faulkner,  J.  A.  factors.  Birmingham,  Sept.  23.  Debts 
paid  by  Faulkner.— B/<tfA-ni are.  M.  and  A.  milliners.  Davics- 
st.  Bcrkeley-sq.  Sept.  26.— Com/nrM,  W.B.  and  Gaskell,S. 
L,  pawnbrokers,  Conglfton,  Sept.  20.— Cot,  E.and  J.wheel- 
wnghta.  Upper EastSmithfield,  Sept.  35.— Gwor^,  E.  and 
Darenporf,  R.  milliners,  Church-st,  SpitalfleldB,  Sept.  I.— 
Holland,  T.  and  T.  jun. cattle  dealers.  Preston  and  Cirei.ces. 
ter,  Sept.  2S.— Holland,  H.  and  Sadlrr.W.  arrhitecta,  Duke- 
st.  Adelphi,  Sept.  ^g.— Jackson.  W.,  S.  S.,  and  E.  tobacco- 
manufacturers,  Leeds,  so  far  as  regards  E.  Jackson.  Dec.  30. 
—LortgTove,  J.  and  Young,  J.  barge- builders,  Rotherhithe- 
st.  Aug.  37.  Debts  paid  by  Lovegrovc.— Or/urff,  T.  Ramsden. 
R.  G.  and  Holland.  H.  merchants,  Liverpool  and  New  Or- 
leans, Sept.  16.— Penny.  B.,  Penav.  G.,  and  Randolph.  E. 
attorneys,  Exeter,  Sept.  l\ .—Rigmaiden.  E.  and  Ellerton 
J.  ale  li.ercbants,  Liverpool,  Aug.  b.—Southan.  H.  sen  and 
;un.  cvriers.  Worcester  and  Gloucester,  Sept.  2i.~Waltk 
J.  and  Padgett.  W.  scribbling  millers,  Guisely,  Sept.  1. 
Debts  paid  by  Padgett.— ra/ei,  J.  and  Slater.  R.  cotton 
manufacturen,  Preston,  Sept.  14.    Debts  paid  by  Tales. 

Inso  [bents 

Petitioning  the  Courts  0/  Baakrvptef. 
Oaxelle.  Sept.  34. 
PETITIONS  TO  BE  HEARD  AT  BASINGHALL- 
STREET. 

Akrrman,  J.  T.  victualler,  out  of  business,  Oxford,  Oct. 
14  at  two.— Bay/ey,  F.  W.  N.  author.  Nelson- square,  Oct. 
le,  at  one.— BwfA,  W.  cabinet  maker.  Bury  Saint  Edmunds, 
Oct.  14.  at  half-past  twelve.- Co r(er,  W.  jeweller.  Spencer- 
St.  Clerkenwell,  Oct.  17,  at  twelve.— Cuion.  H.  out  of  busi- 
ness, Boreham,  near  Chelmsford.  Oct.  12.  at  twelve. — Coleby. 
G.  tobacconist.  Stangatc-st.  X.ambcth.  Oct.  14,  at  half-past 
one, — Coleman,  J.  E.  accountant,  Coleman-st,  Oct.  J",  at 
one.— Coo*e,  J.  M.  attorney,  Upper  Scvmour-st.  Portman- 
square,  Oct,  S,  at  two.— Crow.  R.  Briar-villa,  Starch-grecD, 
Hammersmith,  Oct.  1 4,  at  half-past  one.—  Dariet,  T.  weaver, 
Jobn-st.  Southwark,  Oct.  13,  at  half-past  tii:vea.—Danka, 
A.  Collier's- rents,  White-st.  Southwark,  Oct.  17,  at  one.— 


Feake*.  B.  Smith's- place,  High-st.  Wspping,  Oct.  16,  mt 
one. — Flotoer.  J.  nut  of  buxineas,  Bath-st.  Cambridge- ro«^ 
Mile-end,  formerly  nf  Charles-st.  Stepney,  cbeeie monger. 
Oct.  14,  at  OTit.—Gadsden,  B.  out  of  buiincss.  U'yndliam-«t. 
Marylebone,  Oct.  12,  at  eleven.- Green,  H.  omnibus  driver. 
Park  St.  Camdcn-town,  Oct.  12.  at  tm\\e.—Hopwi>o4.  W. 
hatter,  Broadwall- garden  a.  Lambeth,  October  3,  at  three. — 
La^ard,  B.  embroiderer,  Quecn-at.  Goiden-iquare.  Oct.  17, 
at  liiclve.— iUi7(s,  J,  land  surveyor.  Spcncer-jt.  Northamp- 
ton-square. Oct.  14.  at  twelve.— .Vi,«Ae(/,  J.  M.  clerk.  Aug- 
mering,  Sussex,  Oct.  12,  at  one.— i'arfcinaod,  C.  teacher  of 
music,  G  lost  er- place.  Purtmau-aq.  Oct.  17.  at  half-past  one. 

—  P'irmns,  W.  out  of  busincis.  a.^a.  Strand,  Oct.  17,  at  half- 
past  twelve— Per/i-ZJ,  M.  A.  widow.  Germon-pl.  Brighton, 
Oct.  14,  at  one.— Proro.  L.  V.  Surrev-grovc,  Kent-road, 
Oct.  12.  at  half-past  twelve, —  (^uarfri,  G.'jewcllcr,  St.  Joba'a- 
lane,  Clerkenwell,  Oct.  II.  at  half-past  onc.—Runling,  J, 
sack  manufacturer,  Ipswich.  Oct.  12.  at  half-past  twelve. — 
Saayer.  C.  upholsterer.  Oct.  14,  at  half-post  twelve.— Sr«f(, 
P.  T.  lighterman.  Windsor-pi.  Soutliwark-bridge-rond.  Oct. 
14,  at  twelve.— S/iiffr,  J.  W.  bricklnyer,  Cei-'s-court,  Ob- 
ford-st,  Oct.  17,  at  twelve.- tVninno.  N.  conimiision  agent, 
Austin-friar*,  Oet.  16,  at  acie.—  Wellt,  J.  carpenter,  Whito 
Horse-alley,  Cow-cross,  Oct.  17.  at  half-past  twelve. — 
Wrighl,  J.  upholsterer,  Southnotd,  Oct.  14,  at  half-paat 
twelve.   

MEETINGS  IN  THE  COUNTBV. 

Oaxelte,  Sept.  37. 
Jcfter/y,  D.  agent,  Livcr])ool.  Oct.  15,  at  one.  Liverpool. 

—  Bentleg,  R.  collector.  Everion,  Oct.  22,  at  twelve,  Liver- 
pool.—CAe»tcorM.  J.  Stoke  upon-Trent.  Oct.  10.  at  twelve, 
Birmingham.— CAu^f.  G.  agricultural  laliourer.  West  Down, 
Oct.  17,  at  eleven,  Eneier.- Ddnic'.  T.  traveller,  Burslena, 
Oct.  H,  at  eleven,  Birminpham, — Krery.  B.  farmer.  Cal- 
lington,  Oct.  17,  at  eleven,  Eiefr.— Gurrfner,  B.  labourer, 
Halton,  Oct.  14.  at  one,  Manchester. — (ioodson.  J.  beer  shop- 
keeper, Nottingham.  Oct.  IS.  at  eleven,  Birmingham. — 
Gumtner.  J,  farmer.  Flax  Bourlon,  Oct.  24.  at  eleven,  Exe- 
ter.-Z,iiin;s(on.  N.  manufacturing  chemist,  Wigan.  Oct. 
14,  at  twelve,  Manchester.- .Yer/A.  W.  B.  butcher,  Wolver- 
hampton. Oct.  3,  at  one,  Birmingham.— Omvii,  C.  sberilTB 
officer,  Chester.  Oct.  14,  at  eleven,  Liverpool.— Ou'en.  E,  P. 

Sentlcman,  Liverpool,  Oct.  13,  at  devcn,  Liverpool.— Pn^tf, 
.  R.  F.  butcher,  Walton-upon-Trcnt,  Oct.  14,  at  twelve, 
Uirminghiim.— if(iu'/in«,  C.  H.  druggist,  Liverpool,  Oct.  IS, 
atclcven,  Liveiyool.— fieiinii/(/iie,  M.  butcher,  Ilulme,  Oct. 
9,  Bt  twelve,  Sfanrhester.- I'liu^/iin.  S,  blacksmith.  Old- 
bury,  Oct.  14.  at  half- past  ten,  Birmingham.- tra//i«,  W. 
inspector  of  weight*,  Wringtoo,  Oct.  I7,  at  twelve,  Exeiet* 

PETITIONS  TO  BE  HEARD  AT  BASINGHALL- 
STREET. 
Oaiette.  Srpt.  27. 
Butter,  W.  out  of  business.  Great  Suffolk- street,  Oct.  H, 
at  two. — Curtis.  T.  out  of  buiinesa.  Lisson-grove.  Oct,  It, 
at  half-past  tvo.—Deadmiin.  J.  A.  hawker,  Dcptford.  Oct. 
8,  at  half-past  one.—Liialett.  W.  carpenter,  SwaleclilTtu  . 
Oct.  12,  at  two.  — Lore/(.  K.  hurdle  maker,  Elli»field,  Oct. 
11,  at  eleven.— /{o<i«(.S.  baker,  out  of  business,  Little  Laver, 
Oct.  12,  at  half-past  one.— Saehererell,  E.  T.  brush  mtka. 
New  Windsor,  Oct.  12,  at  one. 

Coutitrjf- 

Ballard,  J,  abac  maker,  Chitver*  Colon,  Oct.  33,  at  elerni, 
Birmingham.— Cufifrce//,  T.  out  of  business,  Thornhill,  Oct, 
18,  at  eleven,  IjteiU.— Cohen,  B.  hawker.  Bishop  Wear- 
mouth,  Oct.  10,  at  half-past  two,  Newcastle.— if orri*.  S. 
carpenter,  Stalbridge,  Oct.  17.  at  twelve,  Exeter.— AeMJ*. 
thuaile,  J.  butcher,  Halifax,  Oct.  II,  at  eleven.  Leeds. — 
Kennedy,  G.  draper  and  grocer,  Aapatria.  Oct.  3.  at  half, 
past  eleven,  Newcastle.- &'if«on,  G,  beer  retailer,  Leeds, 
Oct.  II,  at  eleven,  Leeds. — Mimter,  T.  boarding  house- 
keeper. Liverpool.  Oct.  7,  at  eleven,  Liverpool  — Afo«i»/- 
/orrf,  J.  auctioneer,  Middlesbrough,  Oct.  11,  at  eleven, 
Leeds,- A'eic/oi™,  T,  jun.  out  of  business,  Wisbeach.  Oct. 
18,  at  twelve,  BirmiDgham.— Jti/cAer,  F.  teacher  of  laa- 
guages,  York,  Oct.  IS,  at  eleven.  Leeds.- Tuv'cr,  S.  baker, 
Cheltenham,  Oet.  29,  at  eleven,  Bristol.— TAomiM,  J  ioa- 
kecper,  Falmouth,  Oct,  17,  at  eleven,  Exeter.— IToocaoHae, 
E.  horse  breaker,  Kirton  in  Lindsey,  Oct.  II,  at  eleven, 
Leeds. — Woodman,  J.  Stonegate,  York,  Oct.  11,  at  eicTen* 
Leeds. 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

[The  charge  for  the  inierlion  of  the  above  ii  Si.] 

BIRTHS. 

Wabe.— On  the  95th  uli.  at  Upper  Thurlow-place.  Hack* 
ney-road,  the  lady  of  Thomas  Ware,  esq.  solicitor,  of  k 
daughter. 

MARBIAGES. 
MocAT,  Mr.  A.  wiue-incrchant.  Creed-lane,  Ludgate-hill,  to 
Caroline,  dsuihter  of  the  late  Henry  Kincaid.  solicitor,  of 
Cranbrook,  Kent,  on  the  30th  ult.  at  St.  Michacl't,  Cortt' 
hill. 

DEATHS. 

BaoDiE,  Balhia.wifc  of  John  Clerk  Brodic,  eaq.  Writer  taths 
Signet.  Edinhurgh,  on  the  3Sth  ult.  at  Lethen-hoiue, 
Nairnshire. 

Habt,  Rebeeea,  third  daughter  of  Mr.  Hart,  ■olidtor.  of  Bei. 
gate,  on  the  30th  ult.  at  Reigaie,  aged  31 . 

Holt,  Francia  Ludlow,  e»q.  Q,C.  and  Vice- Chaneel lot  flf 
the  Duchy  of  Lancaster,  on  the  39th  ult.  at  his  retidBOMv 
Earl' e- terrace,  Kenaingtoo. 

Manbv.  Fanny  Mary,  the  eldest  daughter  of  William 
Manby,  etq.  solicitor,  on  the37tb  ult,  in  her  6th  year. 


THE  LONDON  IMPROVED  MANI- 
FOLD  LETTER  WRITER,  for  producing  a  Letter 
and  several  copies  at  one  time,  complete  Cor  J%,  M.  Trwrel- 
ling  Cases.  7s.  fid.  each.  .Siirieriine  Draft  Paper.  Hs.  IM.  pel 
Beam.  Lithography  cieciiled  at  moderate  clmrges.  Genufr. 
men  visiting  London  will  find  great  advantage  by  purchasinw 
at  the  Loudon  Paper  and  Parchment  Wari'liuuvc.  CLOSSON 
and  CO.  17,  HolWro  (opposite  Fumival's  Ian).  CovaOy 
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THE  REPORTS. 

M  ftnmrtwmOMUBiaaf  gwitliMtn  wbo  fcrawr  the 
LmtTimm  with  tba  Bapaifet— 

COUNCIL  by  Wuuaji  PA-aHOii,  K^.,  «f 
r«T>s4u,  BaniMaMt-LMT. 

l78E  of  U>EDS  by  WiLUAU  Patumk*  Eiq.,  « 
nv*>4iiBt  Biiiimr-«t-L»w. 

uuiTT  conn. 

U>  OHAIHSLLOR*8  COUBT  by  BieuW  Omtr- 
Tsa  Wwbm^  SH|q  oTtlw  InawTi^ltb  Burster- 

-IjMT.    . 

S-CHANCELLOR  of  BNOUin)*a  COmiT,  I17 
Komos  OoL»Kira,  Biq.,of  Oa  snUleTMple,Bv. 
iter-mi-L«w. 

COUBT,  hj  3.  Hacavut,  Eaq.  of  Um  Ibsct 
emple,  BanWRi^A-I^Nr. 

tE-CHANCELLOR  KNIGHT  BHUCE'8  COURT  by 
Ko.  8.  AU.NDTT,  Kiq.,  of  the  If  iddle Temple,  BurUtep- 

IE-CHANCELLOR  WIOBAM'S  COUBT  by  HaiiKT 
ijkxn,  Beq.,  of  Unooln'*  Ian,  BaRiat«M*>L«w. 

COHUON  LAW  COUBTS. 
I  QUEEN'S  BENCH  hy  Jambs  A.  Foot,  Esq.,  of  the 
Ilddle  Temple,  Bvmter-»t-Lk«. 

I  COURT  of  COMUON  PLEAS  hy  HsHmT  Tihdai 
.TKinton,  Em., of  the  HMdle  Temple,  BanrUter-kt-I^w. 
I  COUBT  of  EXCHEQUER  by  John  Bkidbb  Abfi- 

Esq.,  of  the  Kiddle  Temple,  Bsm«teT-»t-L«w. 
9  BAIL  COUBT  by  T.  W.  SAVMoems,  Em].,  <rf  the  Uid< 
la  Ton  pie.  Baiiiater-AUL«r. 

i  EXCHEQUER  CHAMBER  by  J.  A.  Foot,  Esq.,  of 
he  Middle  Temple,  BsnisSer^Law. 

KCCLBSIABTICAi.  AND  ADMIRALTT  COURTS. 
CL.ESIA8TICAL  COURT  hf  JomnW.  BlTTi.iaTOx, 
Cm  ..  of  die  MUh  Ttepli. 

MIRALTT  COURT  by  Jobh  W.  BiTTLiSTOif,  Esq.,  of 
b«  If  iddle  Temple. 

BANKRUPT  AKD  INSOLVENT  COOETB. 

eCOUBTof  BEVlEW^aB0.8.Aui(aTT,BM|.,o<the 
<iddl«  Tenwie,  Bsnister^t-taw. 

.1STOL  DISTRICT  COUBT  by  J.  Amovi  Homsb, 
isq.,  Bsnlster-st-Iaw. 

KIBt  PBIDI,  OIReum,  AHB  CROWN  CABBS. 
INTBAL  CRIMINAL  COUBT,  ^  B.  C  Bosuisoif, 
Esq..  «r  a«  MiUls  Ttmple,  Bairister«t-Lmr. 
tOWN  CASES  (befote  sD  the  Judns)  by  H.  Tikbal 
iTKiiTMN,  Bm|^  Of  Hw  Middle  Tsii^le,B>frister^Law. 
>RTHKBH  CIRCUIT,  by  Jamb*  A.  Foot,  Esq.,  <tf  the 
Uiddlo  Temple,  Burietar-at-LMr. 
ESTEBN  CIRCUIT,  by  Eowabo  W.  Cox,  Esq.,  of  the 
tCMdh  TcB^.  BanistMt-Lew. 

CFORD  CIRCUIT,  by  JoBB  LABS,  Esq.,  D.C.L.,  el  the 
[nnm^  Temple,  BiiTwtCT'St- 1  «sif  ■ 

>RFOLK  CIRCUIT  by  Hbhat  Mills,  Esq.,  of  the 
Sfiddlo  Temple,  BsrrliteNBULBW. 
rriNGS  AT  NISI  PRIU8  AFTER  TERM,  hf  JoBR 
[jan  B,  Esq.,  D.C.L.,  of  the  Ibbst  Te&pla,  Bamtcr-su 

BLBOriOK  LAW. 

COISTRATION  APPEALS  tn  tite  COMMON  FLEAS 
)y  Edwabo  W.  Cob,  Esq.,  of  the  Middle  Tsnple^  BBr> 
uter-At-Lsw;  and  Hikbt  Tindal  Atkikbov,  Eaq.,  of 
lie  Middle  Tonnle,  Bsnliter-st-Law. 
.ECTION  COHMITTEBS  bj  Edwabd  W.  Cox,  Esq., 
if  the  Middle  Temple,  Banister-at'Law. 
:0ISTRAT10M  COURTS,  et^ecled  and  edited  by  Bow. 
W.  CoXf  Esq.,  0<the  Middle  T«mple,  BanisKMt-Iair. 

IBI«B  BBPOBTfl. 

I3H  RK PORTS  by  Wm.  St.  Lzobb  BABiifatoit, 
:.L.D.,  Banistar^'Law. 
■I.B.— The  namaa  «f  the  teportcss  o<  aodt 
lats  aa  mmf  arias  npon  GiNnlt  wOl  bo 
BniwneBts  for  eadi  un  completed. 


AmmbAxflnr  oomx, 

Tbb  Euma. 
eruhqfilte  Sigh  Court  ^AdmirMg  it,  thai  both 
ittemtiif  tahagt  and  coHirisB  pntttt  tktuliatwn/t 
hepradtie^.  No  tUttiiution  it  intm  bHtuen 
tMge  to  lk»  lUp  atui  lalvage  to  tit  cargo.  Tftc 
pnetiet  «f  the  Cmr/,  is  to  laJct  the  vhole  vabte  ^ 
both  ship  a»d  cargo,  and  tuoeta  proportio»ably  m 
the  two. 

here  the  cargo  eomiiati  ^  i^eraU  commodUiei,  no 

disfiacfim  i»  drum  bettoeem  one  tort  attd  amother, 

auept  imtheeate<tfMlioH,/or  thetalvage^whieh, 

hei»g  en  article  easily  preierved,  a  lower 

fUm  It  granted  thorn  for  awrt  ftNli^  merdlaa^. 

\  the  meritt ^ thtpremnt  ease  the  tmder  i»Md^- 

fifficient. 

TMawiBaadtbrtmBty-two  boBtan  belou^ 
the  port  of  Margate  agalBtl  the  owaers  of  the 

Tgo  and  freight  of  the  barque  ^MSia  for  tdvage  re- 

uocration. 

The  bani«e,  on  the  isth  of  Octol»er,  btTtng  met 
ith  roigh  weather,  hwttwo  anehora  and  eabk^  and 
u  drifting  oo  the  Nayland  Rock.  The  boatmon 
id  put  oBt  tbrfr  lugg«r  for  the  purpose  of  rendering 
isisUnce  to  vessrls  la  distress,  a  atilF  gale  blowing 
om  the  N.W.  They  ulmost  tmnediately  met  with 
le  barqoe,  and  attempted  to  board  her,  but  she  kept 
iniog  oD,  Bod,  It  seeoos,  was  only  preTOnted  from 
straying  the  lugger  by  strlklog  on  the  rock.  There 
te  femataed  in  great  danger  of  bdog  beaten  to 
The  services  of  the  salTOra  were  then  offered 
VOA.  IT.  MP,  M. 


aad  accepted,  and  tbey  were  eootfamed  tntn  the  IBth 
to  the  nth.  The  aaaster  and  cmw  abaadoaed  the 
barque,  and  got  teto  the  lagBcr.  On  the  maraiag  of 
the  SOtii,  the  agent  of  the  owners  aad  anderwrtters 
went  down  and  made  an  arransremant  with  the  salvors, 
and  thej  continoed  their-aerviees  for  several  days.  An 
agreement  was  aabseonenUy  eondnded  between  the 
owners  of  the  ship  ana  the  Mlvors  as  to  the  amonnt 
of  remnneratlon  dne  for  the  scrrlcts  rendered  to  the 
sbtp,  and  the  Cenrt  was  not  aow  called  upon  to  allot 
salrage  for  the  ship,  but  merely  for  the  frright  and 
earn,  the  vahw  of  wUeh  was  3,0001.  The  tender  ol 
>50I.  BB  salvage  on  that  enm  was  made  and  leflued. 

Sir  J.  Dodm,  Q.A.  and  Haggard,  tot  tbe  aehoia. 

Adiaau  and  Bayford,  tat  tbe  ownern. 

Dr.  Ldsbington. — I  wUl  avail  myself  of  this  op- 
portunity for  expressiag  my  opinion  with  regard  to  toe 
prcdactlim  of  protests.  This  certainly  Is  a  ease  in 
which,  according  to  all  ordinary  prseticea  and  expe- 
rience, a  protest  would  have  been  made,  aad  would 
have  been  produced  ;  and  perhapsthenoo-predMtlon 
of  sneh  proteat  becomes  rather  mor«  eztraordinBry, 
when  I  oenpara  the  atBdavit  of  the  amstcr  and  the 
aflldavtt  of  the  mate — the  afldavit  of  tbe  latter  being 
ioSoitHy  more  foil  than  that  of  the  former.  But  with 
regard  to  the  prodnction  of  [»x>tests  ecnerally,  I  have 
always  UDdcratood  the  rale  aad  principle  of  tUs  Court 
to  be— and  I  am  bow  apjdyiagltto  CBBBSof  lalvage — 
that  they  onght  to  be  produecd,  and  for  the  following 
reasons : — In  the  first  place,  becanee  every  protest 
ought  to  be  made  reeenti  facto,  and  ongfat  to  contain 
an  account  of  the  transaction  when  the  facts  are  fresh 
in  the  memories  of  the  witnesses,  whereas  the  dis- 
cussion as  to  the  nature  and  extent  of  the  salvage 
services,  and  the  evidence  t^en  on  It,  cannot 
be  produced  till  a  late  period,  when  even  those  in- 
clined to  speak  with  the  most  perfect  accuracy  may 
find  that  memory  fails  them  with  respect  to  certain 
important  points.  Now  that  Is  one  reason  why  a 
protest  is  required ;  but  there  Is  another,  which  has 
been  Bdvertcd  to  by  Dr.  Addams,  pnttlog  his  argu- 
ment in  a  different  point  of  view,  which  always  strikes 
me  as  one  of  the  most  important  reasons,  not  for 
keeping  it  back,  but  for  its  prodoctlon — yiz,  the 
protest  la  made  iriio  tafaffti.  The  first  and  primary 
object  of  the  protest  Is  wdlnarily  to  fonnd  a  claim 
against  the  underwriters  for  damage  done,  and  gene> 
rtUly  the  object  of  the  parties  is  to  state  all  the  facts, 
and  every  thing  which  has  happened  to  the  ship,  so  as 
to  lay  the  foundatioa  of  the  most  extensive  claim, 
whereas  when  they  come  before  a  court,  such  as  the 
present  court  is,  fbr  the  purpose  of  adjustiog  the 
amoant  of  reward,  then  the  state  of  things  is  reversed, 
the  state  of  daoger  is  diminished,  the  extent  of  da 
mue  depredated,  and  the  degree  of  danger  decried. 
It  u,  therefore,  exceedingly  dedraUe,  much  more  In 
cases  of  salvage  than  fn  cases  of  collision,  thongb  it 
is  also  desirable  there,  that  tbe  protest  should  always 
be  prodaccd.  Now,  before  I  address  myself  to  the 
particular  ctrcnmstances  of  this  indtvidnal  case,  I 
cannot  bat  notice  na  argumeot  vrhleh  has  been 
atioDg^  and  aUy  pressed  «pon  the  Court  with  regiird 
to  the  olffteences  whldi  may  subsist  between  the  sal- 
vage to  be  assessed  upon  the  ship  and  that  upon  tbe 
cargo.  It  has  arisen  from  tbe  foUowlog  drcnmstaacn, 
whwh  occur  In  this  case,  viz. — that  the  owners  of  the 
ship  have  made  an  arrangement  with  the  salvors,  and 
have  given  to  them  the  sam  of  60f.  upmi  a  value  of 
GOOl.,  being  13  per  cent,  upon  the  value;  and  In 
order  to  Induce  me  not  to  adopt  tbe  reasoning  on  be- 
half of  the  salvors,  that  that  was  a  fair  proportion  on 
the  value,  it  has  been  contended  that  there  may  be 
a  distinction  between  the  services  rendered  to  the 
ship,  and  to  the  cargo— that  the  services  rendered  to 
the  latter  may  be  of  a  weaker  kind,  and  that  a  leas 
rate  of  salvage  may  be  dne  on  aecoout  of  tbe  cargo 
than  on  account  of  the  ship.  In  the  first  place,  I 
mnit  obsenrettiatmyjndcmeBtis  not,  and  cannot  be, 
in  the  sUgbteBt  degree  mled  at  governed  hf  any  thing 
that  ha*  been  done  oat  of  eoort,  between  the  salvors 
and  the  owners  of  tbe  ship.  1  shall  look  at  this  case 
just  exactly  the  same  as  If  no  ^precmeBt  had  taken 

Elace  between  the  owners  of  tbe  ship  and  the  salvors, 
ecanse  there  are  so  many  reaaona  in  a  case  <tf  this 
description  why,  though  the  Bet  la  done  by  the  eon- 
mon  consent  of  the  parties,  It  may  not  form  a  Mr 
estimate  of  the  real  valne  of  the  s^vlces,  so  that  I 
never  can  thbk  of  ad<^ng  that  as  a  role  for  my 
gaidaace.  In  the  ftrst  plaee,  the  small  valae  of  the 
ship,  the  desire  of  saving  expenses  of  UtigatioB,  the 
desire  to  get  the  matter  settled  with  due  expedition, 
withDat  mitiog  the  result  of  aiudgment  Romthis 
Court — all  these  are  motives  and  reasons  to  disturb 
a  fidr  a^nstment  and  balance.  Though  1  may  look 
at  it  as  an  Ingredient  In  the  case,  onmnbtedly  It  can 
never  govern  my  judgment.  But  an  agreement  has 
been  addressed  to  tbe  Court,  which  if  it  were  founded 
In  truth,  and  In  the  anrient  law  and  practice  of  this 
Court,  would  lead  to  very  important  results.  It  was 
urged  in  the  end  of  the  speech  of  the  learned  counsel 
who  addressed  the  Tlktnrt  last,  that,  Indtmeodently  of 
the  general  liability  of  the  cargo,  the  Court  might 
look  to  the  services  rendered  to  the  ship,  and  those 
rendered  to  the  cargo,  separate  and  apart.  Mach 
stress  was  laid  on  the  nature  and  description  of  the 
cargo,  and  its  present  liaUtity  to  damage  from  being 


In  tbe  water.  Thnrtte  orttaan UUt -tti 
practtae  of  the  Court,  which  ia  well  known  to-evn 
pcfMm  that  has  ptaetiaed  in  it,  fa,  to  take  tho  i^to 
vahwi  of  the  ship  and  caiyo,  and  assess  npan  the  wholfc 
eadi  payhig  in  proportion.    I  am  not  Bwm,  tanMt 
in  the  ImtsBoe  to  wfaieh  I  am  aboat  to  advert,  tl^ 
any  distinction  has  ever  been  takes  so  as  to  My  tkA 
the  aerviecs  were  of  greater  importaaoe  to  the  sUs 
than  they  were  to  the  cai^go,  and  thetcHDre  the  shlf 
should  bear  tbe  laiver  borden,  or  vice  veraS.  H» 
distinction  would  lean  In  many  cases  to  indicate  IttL- 
gntion,  and  to  nice  disUacticma,  which  It  would  ha 
"BBsdingly  difficait  to  adjust.  A  /irtiari,  I  nevar 
know  this--that  distinctions  bad  been  made  as  to  the 
kind  of  cargo,  becanse  what  would  be  tbe  result  ol 
making  such  a  distioctioa  ?   The  earso  might  have 
consisted  partly  of  wood,  which  b  not  liable  easily  to 
be  injured  by  the  access  of  mter ;  and  It  might  have 
coaaisted  partiy  of  cotton,  floor,  or  engar,  which 
might  have  been  destroyed.    It  would  lead  then  into 
nice  fxamhutioci  of  the  quality  of  the  cargo,  and 
how  &r,tbe  one  sort  avflered  a  greater  risk  of  belM 
damacad  than  the  other.  In  bet,  it  would  be  m 
endleas  consideration.  There  b  only  one  case  tn  wfal^ 
the  CoBrt  ever.  In  my  rceoUection,  has  taken  the  dls* 
tinction— wisely  aad  property  taken  It — and  that  ia  la 
tbe  case  of  silver  or  bolllim— ^t  bdn^  an  artfdB 
easily  Breaerved.   In  these  eases,  tlw  Coart  hii 
aUotted  a  less  proportion  than  in  cases  of  faidky  oierr 
ebandiae.   The  way  In  whleb  1  must  enuidcr  the 
present  ease  is  this — to  add  the  600/.  the  valoe  of 
ship,  to  the  S.OOOl.  tbe  value  of  the  cargo  and  freight, 
and  say  what  ooght  to  be  the  reward  paid  to  tnoas 
salvors  oat  of  the  whole  3,500/.,  eadi  pert,  of  conraa, 
bearing  Its  proportion.    With  regard  to  the  aerviec 
Itself,  I  think  it  has  most  properly  not  been  denied 
that  in  the  first  instance  it  was  of  a  very  suritortoas 
character,  becanse  this  vessel  went  out  for  the  pnr> 
poae  of  rendering  assistance  to  ^Ips  in  distress,  on 
the  18th  of  October,  when  the  nmd  was  blowing  s 
strong  gale  from  the  N.W.  and  when  there  was  rea* 
son  to  apprehend  that  the  assistance  whkh  a  Inggcc 
of  this  description  conld  render  might  be  required  1 
aad  that  Instantiy  the  Ingger  was  manned,  I  think, 
with  thirteen  persons.  Shortly  aftei  she  quitted  Har- 
nt«  she  foU  in  wtth  this  veuel,  which  had  anffned 
in  conaeqnence  of  the  gale  the  loss  of  two  anchors  and 
cables,  and  was,  at  that  time,  drifting  directiy  upon  the 
rocks.    It  appears  that  just  before  the  vessel  wai 
approaching  tbe  rock,  respecting  which  there,  has 
been  so  much  diicnsaion— the  Nayland  Rock — an 
attempt  was  made  to  board  her,  bat  at  that  time  tbe 
vessel  which  they  went  to  succour  was  only  prevented 
from  destroying  the  l^ger  in  consequenoe  of  her 
striking  on  the  rock,   'uiis  constitatea  an  impwtaat 
Ingredient  lo  this  case,  via.  that  the  satvms  did  at  the 
risk  of  tfadr  Uvea  attempt  to  render  assistBDce  to  the 
vessel.    Now,  what  was  the  danger  to  Uie  vessel  and 
cargo  at  that  moment  ?    Why,  then  has  been  a  de- 
bate as  to  what  Nayland  Rock  is  made  of.  Accord* 
ing  to  the  best  evidence,  that  of  the  barbonr-master, 
and  a  gentieman  who  has  been  some  years  on  the 
coast,  and  is  in  the  Preventive  Service,  It  is  made  of 
hard  chalk.    I  apprehend  there  is  UtUe  difference  be- 
tween its  being  made  of  that  or  other  material.  TUs 
ease  proves  that  there  ia  no  differenee,  for  then  ths 
vessel  remained  ia  Inminept  danger  of  bdBg  beatoii 
to  i^eces.   Now,  as  to  the  cargo.  It  is  almost  super* 
floons,  after  the  obscrvathws  I  have  already  made, 
to  consider  whether  it  would  have  ftoated  on  shor«< 
It  is  a  mere  contingency :  It  might  have  happened  or 
not.    It  is  one  of  the  drcnmstanoes  that  none  oaa 
calculate,  and  It  is  imposdUs  that  1  eao  altar  the 
rate  of  salvage  on  that  acconat.  Now,  these  servkei 
are  tendered  and'  accepted,  and  It  Is  not  denied  that, 
such  as  they  were,  they  were  continaed  from  the  ISA 
to  the  aoth.  There  Is  one  part  of  this  case  which 
has  not  been  investigated  qtate  enon^  for  my  satts« 
foetlon  in  tbe  varions  attdavHs,  and  that  is,  whethar 
or  not  tbe  boats  on  board  the  vessel  vroold  have  bera 
sofldent  In  case  of  need  to  have  carried  the  maater, 
and  mate,  and  crew  to  shore.    On  the  one  hand  it  is 
asserted ;  on  tbe  other.  It  is  as  confidenUy  denied— 
and  it  is  difieult  for  the  Court  to  ascertain  the  troth : 
b«t  tUs  is  dear,  that  the  master,  mate,  aad  crew  did 
abandon  the  vessel,  and  did  go  In  one  of  the  Inggeig 
belonging  to  these  parties.    Now,  I  cannot  suppose 
that  tiiey  would  have  so  quitted  the  vessel  unless  the 
danger  was  Immhmit;  and,  if  there  was  an  equal 
foeility  in  going  ia  their  own  boat,  1  hardly  know 
why  uey  should  have  resorted  to  the  other.    Up  to 
this  period  It  is  not  necesaary  to  occupy  more  time  in 
stating  with  specification  the  nature  of  the  service. 
It  Is  set  forth  in  the  papers  In  the  case,  and  is  ad* 
mltted  by  counsel,  to  have  been  a  salvage  service. 
On  the  morning  of  the  20th  Mr.  Gillmore  comes 
down.    He  Is  the  agent  of  tbe  owners  and  ttte 
underwriters,  and  he  very  properly  takes  the  vessel 
into  his  own  charge,  and  under  bis  own  direc- 
tions, and  he  endeavours,  for  the  benefit  of  those 
whom  he  represents,  and  with  whom  be  is  con- 
cerned, to  make  some  sort  of  arrangemept  via 
the  salvors.   With  regard  to  this  arrangemMt/ 
I  thick  that  counsel  have  acted  with  great  dls. 
cretioQ  in  stating  thatthey  do  not  condder  that  ther* 
was  an  express  engagement  made  for  the  mere  service 
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'of  labour,  and  labour  only,  bccanse  it  is  quite  evident 
■#0  my  mind  that,  if  Mr.  Gillmore  had  determined  to 
make  a  precise  agrecmcDt  wilii  them,  and  if  any  ser- 
Mce  to  be  performed  was  to  be  tlutt  of  simple  labour, 
iuaattended  with  any  risit  and  without  any  unusual 
liardship,  he  would  have  fixed  the  rate  at  which  the 
inen  should  be  paid  ;  because  if  the  nature  of  the  ser- 
tvice  could  have  been  aseertained— though  the  duration 
mas  uncertain— what  could  have  been  more  easy  than  to 
determine  the  rate  ?  But  the  degree  of  service  was  un- 
known ;  there  was  the  possibility  of  there  being  risk 
of  a  differeut  kind,  and  it  was  therefore  impossible  to 
make  a  precise  agrccmeut.  That  seems  to  be  the 
nature  of  the  case.  Mr.  Gillmore  is  anxious  to  make 
an  arrangement ;  he  is  unable,  and  the  salvors  say  we 
will  be  paid  according  to  the  nature  of  the  service  and 
its  duration,  and  that  must  depend  on  other  circum- 
tstances,  which  it  was  impossible  to  foresee  ;  therefore 
J  am  of  opinion  that,  in  assessing  the  rate  of  com- 
{)ensatiou  to  be  paid  from  the  ■ioili  of  October  down 
to  the  time  the  service  ceased,  the  Court  must  not  be 
^governed  by  the  previous  arrangement,  but  must  look 
«t  the  nature  of  the  service.  I  think  it  was  not 
strictly  to  be  called  labour— I  think  it  was  not 
strictly  to  be  called  siUvage  —it  partook  in  some  degree 
of  both.  There  was  a  certain  degree  of  skill,  acertnin 
!degTee  of  hardship,  and  a  great  deal  of  hard  work  to 
•be  performed.  With  regard  to  the  end  of  this  service 
I  must  confess  that  I  think,  from  the  balance  of  evi- 
dence, that  very  little,  if  any  thing  of  importance,  was 
done  subseiiuently  to  the  Gth  of  November,  Some 
little  mattfra  might  have  been  done  at  one  time  by 
some  of  the  salvors,  and  at  others  by  othersof  them. 
But  there  was  no  great  degree  of  labour— nothing  of 
the  continued  service  of  these  twfnty-two  salvors  and 
their  two  luggers.  Looking  at  the  whole  of  tLii  case, 
and  being  of  opinion  tliat  the  original  services  com- 
.  menced  in  most  meritoiious  exertions,  in  which  the 
lives  of  the  persons  performing  it  at  that  time — 
though  not  after— were  undoubtedly  to  some  extent 
pV-t  in  peri] ;  and  conceiving  from  the  nature  of  the 
«>cality,  and  the  state  of  the  weather,  and  the  disabled 
condition  of  this  vessel  with  regard  to  anchors  and 
xablcB,  that  not  only  the  property  was  in  danger,  but 
the  lives  of  the  parties  do  board  might  have  been 
]ierilled,  1  think  1  must  consider  these  circumstances 
Bs  giving  the  salvors  a  claim  to  n  higher  rate  of 
salvage,  and  I  shall  upon  the  whole  overrule  the 
tender,  and  instead  of  -IM.  1  shall  give  the  sum  of 
3201.   

The  Herccler. 
Salvaye—Tenihr  iitsjijficieiit. 

This  vessel,  on  a  voyage  from  Voughal,  Irclaud,  to 
the  port  of  London,  laden  with  a  cargo  of  oats  and 
butter,  met  with  bad  weather  and  lo^tan  anchor  and 
cable.  She  got  on  the  Nore  Sand  on  the  8th  of 
January,  and  remained  there  for  about  an  hour.  She, 
however,  managed  to  get  herself  off,  and  was  lying 
with  her  only  remaining  anchor  and  cable  in  the 
neighbourhood  of  that  sand.  The  wind  was  blowing 
Strong  from  the  E.N.E.  and  the  crew  of  a  smack,  who 
were  the  salvors  now  claiming  reiouueration,  came  up 
and  offered  thi  ir  services.  The  captain  at  first  declined , 
hut  afterwards  accepted  Ibem.  The  vessel  was  at 
that  time  pitching  and  rolliiig  very  heavily — the  palls 
of  the  windlass  were  capsized,  and  other  damage 
done.  The  salvors  assisted  in  slipping  the  anchor 
and  cable  ;  and  for  the  small  service  they  rendered 
six  guineas  were  offered.  A  charge  of  misconduct 
against  tbem  was  made  by  the  owners,  but  it  was  as 
itontly  denied  by  themselves. 

Harding,  for  the  salvors. 

Haggard,  for  the  owners. 

Dr.  LtjSHiNGTON. — In  point  of  value  tUs  is  a 
question  of  very  little  imporlnccc.  Still,  as  relates 
to  the  means  of  the  parties,  it  is  of  conse- 
quence  to  them,  and  it  is  the  duty  of  the  Court 
not  to  dispose  of  it  without  sufficient  consideration. 
That  consideration  has  been  bestowed.  (The  Court 
baring  stated  the  above  facts.)  The  master  employed 
the  salvors  after  the  alleged  misconduct  had  been  com- 
mitted, and  they  appear  to  have  parted  on  good  terms. 
The  service  is  of  a  verj-  trilling  nature,  but  I  am  of 
Opinion  that  the  tender  of  six  guineas  is  not  sufficient, 
tmd  1  shall  decree  the  stun  of  121. 


ISanUrupt  an6  InEolbcnt  CTomts. 


COVST  or  BA.zrKK177TCT. 

Tuetday,  Oct.  1. 
Ex  parte  Nehinkz. 
Petition  dismissed — iiqpri^onmenl  after. 
The  insolvent  had  petitioned  the  Court  under  5  & 
C  Vict.  c.  116,  when  his  petition  was  dismissed.  He 
was  then  taken  in  execution  and  bad  now  been  Id 
prison  upwards  of  twelve  muuths. 

Sturgeon  applied  to  the  Court  to  order  his  dis- 
nrge  under  the  2Sth  sec.  of  7  ?c  8  Vict,  c.  96,  which 
iv'des  that  no  debtor  shall  he  imprisoned  more 
tw  elve  months,  in  case  the  final  order  be  refused, 
protrcting  order  be  not  renewed. 
Commissioner  Evans  said  that  he  had  no 


authority  to  order  the  discharge,  and  the  Act  did  not 
point  out  any  mode  of  obtaining  It.  The  best 
course  would  be  to  go  before  a  judge  of  the  superior 
courts,  who  would  discharge  the  prisoner  if  improperly 
detained  in  cnstody. 

Wednesdat/,  Oct.  2. 
Re  Spillox. 

5^6  Vict.  c.  115,  final  order  under,  notictthstandtng 
7  S^S  Viet.  e.  96. 

The  petition  in  this  case  had  been  presented  nnder 
the  former  Act,  and  the  insolvent,  after  several  ad- 
journments, now  appeared  for  his  final  order. 

The  Registrar  (Mr.  Curzon)  suggested  that  a  diffi- 
culty stood  in  the  way  of  gronting  the  final  order,  inas- 
much as  no  notice  had  been  given  under  the  last  Act 
which  now  regulated  the  proceedings,  and  thus  the 
order  might  prove  invalid. 

Sir  C.  Williams  was  of  opinion,  that  he  might 
grant  the  final  order  under  the  5  &  6  Vict.  c.  116. 

Horry  referred  the  Court  to  the  2ad  sec,  of  the 
7  &  8  Vict.  c.  96,  which  mentioned  only  petitions 
presented  after  the  passing  of  that  Act,  and  to  sec- 
tions 22,  2(1,  as  shewing  that  the  final  orders  men- 
tioned in  them  were  connected  only  with  such  peti- 
tions, and  not  to  petitions  under  5  &  6  Vict.  c.  llC, 
which  would  be  governed  by  the  latter  Act. 

Sir  C.  Williams  observed  it  would  be  much  safer 
to  grant  the  final  order  under  5  &  6  Vict.  c.  116,  aud 
made  it  accordingly. 

Re  Wood. 

Refusal  to  dismiss  petition  on  insolvent's  application. 
This  insolvent,  who  had  been  a  prisoner,  applied  to 
dismiss  his  petition,  having  settled  with  his  detaining 
creditor. 

Sir  C.  Williams  refused  to  dismiss  the  petition 
as  desired.  When  the  petition  was  filed,  all  the  pro- 
perty of  the  petitioner  became  vested  in  the  official 
assignee,  who  would  make  it  available  for  the  credi- 
tors at  large.  If  he  dismissed  the  petition  now,  he 
might  cause  a  renewal  of  the  trouble  those  creditors 
had  already  undergone  who  did  not  happen  to  be  set- 
tled with.  Why  should  thry  be  subjected  to  further 
trouble,  when  the  funds  designed  for  them  were  in 
court?  He  did  not  consider  that  he  had  power  to 
dismiss  the  petition  according  to  the  Act,  except 
under  conditions  which  had  not  yet  appeared.  If  all 
the  creditors  were  present  to  assent  to  the  appli- 
cation, he  might  then  presume  that  it  was  for  their 
benefit,  and  be  induced  to  grant  it. 


Re  Hrdgcock. 
Vejcalious  defence — what. 
The  insolvent  had  accepted  a  bill  under  an  agree- 
ment that  the  parties  accommodated  should  deposit 
with  him  paintings  and  engravings  of  adequate  value, 
which,  however,  he  never  received.  He  was  sued  by 
an  indorsee,  and  pleaded  non-acceptance.  The  cause 
went  to  trial,  and  a  verdict  was  returned  against  him. 
He  was  now  opposed  on  the  ground  of  a  vexatious 
defence. 

The  insolvent  stated  the  above  agreement,  and  that 
he  was  defrauded  in  the  transaction.  He  had  then 
consulted  his  attorney,  who  advised  him  that  he  could 
defend  the  action,  and  conducted  the  defence  ac- 
cordingly. 

The  attorney  admitted  this  fact,  and  said  that  he 
believed  that  the  non-deposit  of  the  pictures  would 
be  a  defence.  He  also  drew  the  plea  liimself,  in  the 
expectation  of  giving  that  defence  under  it,  which  he 
only  found  at  the  last  moment  he  could  not  do. 

The  counsel  for  the  opposing  creditor  said,  however 
much  this  might  have  availed  as  between  the  parties, 
it  was  a  vexatious  defence  as  between  the  acceptor 
and  indorsee. 

Sir  C.  Williams  said  that  he  could  not  view  the 
defence  in  this  case  as  a  vexatious  one.  When  a  man 
clearly  had  no  reason  to  oppose  the  demand  of  his 
creditor,  and  then  subjected  him  to  costs  in  addition 
to  the  loss  of  his  debt,  such  conduct  was  vexatious  ; 
but  here  the  insolvent  had  himself  been  defrauded, 
and  laboured  under  an  idea  that  the  injury  sustained 
by  him  was  an  answer  to  the  action,  a  notion  that 
was  strengthened  by  bis  legal  adviser,  who  mistook 
his  situation.  The  insolvent  thought  he  was  resisting 
an  unjust  claim.  He  would  name  a  day  for  the  final 
order.  The  learned  commissioner  added  that  con- 
siderable difference  had  existed  among  the  commis- 
sioners as  to  dismissing  a  petition  where  a  vexatious 
defence  appeared,  and  that  the  main  consideration 
that  determined  them  to  view  it  as  an  offence  was  the 
scope  that  would  have  been  afforded  to  dishonesty  by 
means  of  that  court  had  they  determined  otherwise. 


THE  LEGISLATOR. 

Siininiary. 

No  subject  of  the  sl'ightei^t  inlerest  in  relation 
to  law-making  claims  attention  this  week. 


iStllfi  in  l^rogrrss. 

Mines  Registration. — A  Bill  introduced  hj 
Mr,  Hodgson  Hinde  and  Mr.  Ord  has  recently  been 
printed  for  consideration  during  the  recess,  eotitlect 
"  A  Bill  for  establishing  District  Registers  of  all 
Mines  and  Mining  Operations  in  England  and 
Wales."  There  aie  ninety  two  sections  in  the  mea- 
sure, with  a  schedule  of  the  places  to  which  its  ope- 
rations are  to  be  applied.  It  is  not  proposed  that  it 
should  take  effect  until  January  next  after  the  |>a9siDg 
of  the  Act.  By  the  preamble  it  is  stated  to  be  expe- 
dient to  establish  a  systematic  registration  of  all 
mining  operations  carried  on  throughout  England 
and  Wales  and  in  the  Isle  of  Man,  for  better  pre- 
venting the  loss  of  Life,  the  occurrence  of  many 
grievous  andunexpected  injuries  to  mining  proprietors, 
and  the  large  and  fruitless  expenditure  of  capital  and 
labour,  Itis  proposed  to  establish  offices  and  appoint 
officers  for  the  purpose  of  registration,  and  that  the 
expenses  of  the  Act  should  be  paid  out  of  the  Conso- 
lidated Fund.  The  Board  of  Trade  is  to  have  the 
general  management  of  the  proposed  measure. 


NEW  STATUTES. 
Oft  fie  SesBionS  Victoria. 

[In  thii  record  of  actual  Legislation,  we  adopt  the  plan  of 

givinc  the  titles  alone  of  the  vtatutei  of  no  g:eoerBl  or  nrofe»- 
aionttl  interest ;  and  annlysca  of  the  more  important  rhiinge* 
in  tbe  Un',  printing  at  length  luch  statutes  or  parti  of  itatutea 
onlj  u  are  of  particular  interest  to  our  rexlm.] 

(Continued  from  pagei.) 

Cap.  XCVIII. 
An  Act  to  enable  the  CommiMionen  of  Pttblie 
Workf  in  Ireland  to  accept  a  certain  Sum  of 
Moneij  in  sat inf action  of  their  Mortgage  on  the 
Branch  Canals  communicating  ii:ith  the  Grand 
Canal  in  Ireland.    (August  9,  1844.) 

Cap.  XCIX. 
An  Act  to  e-rtend  the  Time  limited  by  an  Act 
passed  in  the  Fourth  and  Fifth  Years  of  her  pre- 
sent Majesty,  empowering  the  Commissioners  for 
the  Issue  of  Exchequer  Bills  for  Put/lie  Works 
to  complete  the  W 'jrk»  for  improving  the  Navi- 
gation and  Harbour  of  Trolee,  in  the  CoMn/y  nf 
Kerry.    (August  9,  1814.) 

Cap.  C. 

An  Act  to  supply  an  omission  in  an  Act  of  the 
Sixth  and  Seventh  Yearsof  her  present  Majesty, 
for  amending  and  continuing  the  Laiti  in  Ireland 
relative  to  the  registering  uf  Arms,  and  the 
Importation,  Manufacture,  and  Sale  of  Amt, 
Gunpowder,  and  Ammunition.  (August  9, 
1844,) 

Cap.  CI. 

An  Act  for  the  further  Amendment  He  Lav 
relating  to  the  Poor  in  England.  (August  9, 
1844.) 

We  give  this  important  statute  entire  : — 

1,  4  &  5  Wm,  4,  c.  76.  Poweri  of  making  order  on 
putative  father  to  cease. — Sect,  i  enacts.  That  from 
and  after  the  passing  of  this  Act  all  powers  for  ob- 
taining or  making  an  order  upon  any  putative  father 
for  the  maintenance  of  a  bastard  child  shall  cease  and 
determine,  except  as  herein-after  provided. 

2,  The  putative  father  to  be  summoned  to  petty  ses- 
sions, on  application  of  mother  of  bastard. — And  be 
it  enacted.  That  any  single  woman  who  may  be  with 
child,  or  who  may  be  delivered  of  a  bastard  child, 
after  the  passing  of  this  Act,  or  who  has  been  deli- 
vered of  a  bastard  child  within  the  period  of  six 
calendar  months  before  the  passing  of  this  Act,  may 
either  before  the  birth,  or  at  any  time  within  twelrc 
months  from  the  birth  of  such  child,  or  at  any  time 
thereafter,  upon  proof  that  the  man  alleged  to  be  the 
father  of  such  child  has  within  the  twelve  moaths 
next  after  the  birth  of  such  child  paid  money  for  its 
maintenance,  make  application  to  any  one  justice  of 
the  peace  acting  for  the  petty  sessional  division  of  the 
county,  or  for  the  city,  borough,  or  place  in  which 
she  may  reside,  for  a  summons  to  be  served  on  the 
man  alleged  by  her  to  be  the  father  of  such  child  ; 
and  if  such  application  be  made  before  the  birth  of 
the  child  the  woman  shall  make  a  deposition  upon 
oath  stating  who  is  the  father  of  such  child,  and  such 
justice  of  the  peace  shall  thereupon  issue  his  sum- 
mons to  the  person  alleged  to  be  father  of  such  child 
to  appear  at  a  petty  session  to  be  holden  after  the  ex- 
piration of  six  days  at  least  for  the  petty  sessional 
iiivision,  city,  borough,  or  other  place  in  which  tmek 
justice  usually  arts. 

3,  Justices  in  petty  session  may  moke  an  order  0* 
the  putative  father  fur  maintenance  and  costs,  and 
enforce  the  same  by  distress  and  sale.  Proviso. — And 
be  it  enacted,  That  after  the  birth  of  such  bastard 
cliild,  on  the  appearance  of  the  person  so  summoned, 
or  on  proof  that  the  summons  was  dnly  served  on 
such  person,  or  left  at  his  last  place  of  nbude  six  days 
at  least  before  llie  petty  seesioo,  the  justices  in  8«h 
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ptttjTMMtoB  ■hiU  hear  tile  rridence  ot  ncfa  woman, 
aad  mdt  athcr  evMenee  u  she  may  jmdnee,  and 
tlHll  hear  maf  CTidenee  tmdered  bjr  or  ob  behalf 
«C  tba  pctMD  dkgad  to  be  Uw  faUwr ;  and  if  the 
•vUeBM  of  the  Btothcr  be  corroborated  la  aooM  ma- 
terial tMUtioalar  by  other  tesUmODy,  to  the  aatUfae. 
tioD  of  the  M3d  jutieet,  they  niay  adju^  the  man 
to  be  the  pataflve  flitber  of  such  baat&rd  child ;  aod 
they  nay  alio,  If  Hwy  •«•  flt,  hairiag  legard  to  all  the 
ifccmalaatwa  of  the  caMt  proceed  to  make  an  (wder 
oa  tlM  pataOva  tether  for  the'  payment  to  the  mother 
of  the  baatard  AUd,  or  to  any  person  who  may  be 
appointed  to  have  the  ciutody  o(  Bach  child  under  the 
proriaioBe  of  this  Act,  of  a  sam  of  mooey  weekly,  and 
of  iw^  coata  aa  nay  hare  been  Incurred  in  the  ob- 
trialas  of  sad  order,  Inelodia^,  if  tliey  think  proper, 
ten  ftiilHipgf  Avtheniidwife,  and  ten  ehilUngs  towards 
the  faoeral  expenses  of  tike  child,  pro  tided  it  have 
died  befim  tha  m^dnc  of  aneh  order ;  and  if  the  ap- 
^eattoD  ha  made  bdtare  the  Urth  of  the  child,  or 
within  two  calendar  montiis  after  the  birth  of  the 
ddid,  toch  we^ty  nim  may,  if  the  said  jaatices  think 
fit,  be  ealenlated  Grom  the  birth  of  the  child,  at  a  rate 
not  exoeedfaig  five  ehilliagi  per  week  for  tlM  first  six 
wedta  wtUr  the  Urth  of  soch  dUld ;  and  in  other 
cases  sack  sum  shall  not  exceed  two  shIUIngs  and 
sixpence  per  week  from  the  time  of  the  making  of 
the  qmlication ;  and  if  at  any  time  after  the  expira- 
tiOB  of  one  calndar  month  from  the  making  of  ssch 
order  aa  afwaa^  tt  be  made  to  appear  to  any  one 
jutlee,  vpm  oath  or  affirmation,  that  any  sum  to  be 
paid  in  pnrsnanee  of  such  order  haa  not  been  paid, 
■adi  JosQce  may,  by  warrant  under  bis  hand  and  seal, 
caose  such  putatlTe  father  to  Im  brought  before  any 
two  jnsticcs ;  and  In  case  such  putative  father  neglect 
or  ronse  to  make  payment  of  the  sums  due  Irom  lilm 
under  lueh  order,  or  since  any  commitment  for  dis- 
obedience to  inch  order  aa  liereinafter  proTidcd,  toge- 
ther with  the  costs  attendlDR  such  warrant,  apprehen> 
rioo,  and  bringing  np  of  end  pntotin  father,  such  two 
jnatlcea  may,  By  warrant  under  their  bands  and  seals, 
direettbc  sum  toappearingto  he  due,  together  with  sneh 
coats,  to  be  recovered  by  Eatress  aod  Meof  the  goods 
•ndehatteuof  sndi  putotivefatlier,  and  may  order  audi 
putatiTo  Aither  to  be  detained  and  kept  in  safe  cus- 
todT  until  return  can  be  convenieotly  'made  to  sneh 
warrant  of  distress,  unless  he  give  snfflclent  security, 
by  way  of  rMogntsaace  or  otherwise,  to  the  satlsfac. 
tfoo  e#  such  justices,  for  his  appesrmnee  before  two 
justiees  on  the  day  nhiA  may  be  appointed  for  the 
return  of  such  warrant  of  ifistrest,  such  day  not  being 
aoore  than  aevenda^  fi«mthe  time  of  takiog  any  aneh 
aeeority;  but  if  npoatiwrettum  of  sodt  warrant,  or 
Ifbythe  admisalon  of saehpntattre  father,  it  appear 
ttat  no  tidficiient  distress  can  be  had,  then  any  such 
twojnstioes  may,  if  they  see  fit,  by  warrant  under 
their  haada  aad  seals  eanae  such  pntatiTS  fother  to  be 
oomndttad  to  tiia  eommon  gaol  or  house  of  correction 
of  the  eonty,  dty,  borough,  or  place  wliere  ttieyhave 
jurisdiction,  tlw re  to  remain  without  baU  or  mainprixe 
for  any  term  not  exceeding  three  calendar  montlis, 
unless  soch  sum  and  costs,  aod  all  reasonable  charges 
attenfing  the  said  distress,  together  with  the  costs 
and  charges  attendiag  the  eomndtownt  and  conveying 
to  gaol  or  to  the  house  of  correction,  and  of  tbe^er- 
sons  employed  to  convey  him  thither,  be  sooner  pidd 
and  satisfied  :  Provided  always,  that  if  the  woman 
have  allowed  the  weelcly  payment  to  be  in  arrear  for 
more  than  thirteen  snccesdve  weeks,  without  appHca- 
tioa  to  a  Justice,  the  man  shall  not  be  caUed  upcn  to 
pay  more  than  the  amount  due  for  thirteen  weeks  in 
mscharge  of  the  whole  debt,  and  no  warrant  of  dis- 
tress Shan  be  issued  for  more  than  the  amount  of 
arrears  for  tUrtecn  weeks  paymeatin  discharge  of  the 
whole  arrears  or  debt. 

4.  AfpHcatimu  to  be  mnde  toUitiM  fortj/  day*.  Ap- 
peal fo  quarter  teuiotufor  the  putative  father.— AaA 
belt  enacted.  That  the  justices  in  petty  session  as 
■foresaid  maj  adjourn  the  hearing  of  the  case  aa  often 
as  to  them  may  seem  fit ;  but  no  such  order  shall  be 
Bade  unless  applied  for  at  such  petty  sessions  within 
the  space  of  forty  days  from  the  service  of  the  sum- 
mons after  the  Urth  of  the  bastard  cbUd  on  the  per- 
son aUepd  to  be  the  father  of  such  bastard  child ; 
and  if  within  tweoty-four  hours  after  the  adjudication 

.  aad  making  of  any  order  on  the  puUtive  fother  as 
aforesaid  such  putative  father  give  notice  of  soipcnl  to 
ue  mother  of  the  baatard  child,  andalso  within  seven 
days  give  suffideot  security,  by  recosnixance  or  other- 
me,  fbrtbe  payaient  of  eosta,  to  the  satisfoctitw  of 
■ome  one  JnaOoe  of  the  peace,  it  shaU  be  htvrful  for 
neh  patative  fUhcr  to  appeal  to  tlie  general  quarter 
Mukms  of  the  peace  to  be  bolden  after  the  period  of 
norteen  days  next  after  the  making  of  the  said  order 
for  tha  county,  dty,  borough,  or  place  for  which 
""^Prtty  scsiion  may  hava  been  heU;  and  the 
j^'Mi  hi  sodt  quarter  sessions  aaaembled,  or  the 
iVMrder,  as  tlw  case  may  he,  thtll  thereupon  hear 
■addetermine  such  appcu,  and  sitall  order  such cosU 
wtai^  ^  clUwr  iwty  aa  to  them  iw  him  may 

5.  Jf(nu|rMidtrfAeorderf«6cpajdf«IAeiiioffterer 
»  aptrte»  t^otiUed  the Juttieei.  Time  ttf  eei$a. 
tioM  order. — And  be  it  enactod.  That  all  money 
pajaUe  oader  any  order  as  afmsaid  shall  be  due  aad 
W>Ue  to  the  nother  of  tha  bastard  child  in  respect 


of  such  time  and  ao  long  as  she  Hves  and  Is  of  sound 
miad,  and  is  not  in  any  gaol  or  prison,  or  under  sen- 
tence of  transportation ;  and  after  the  death  of  the 
mother  of  sudi  bastard  child,  or  whilst  such  mother 
la  of  unsound  mind,  or  confined  in  any  gaol  or  prison, 
or  under  sentence  of  transportation,  any  two  justiees 
may,  if  they  see  fit,  hf  oraer  under  their  hands  and 
seals  from  time  to  time  appoint  aome  person  who, 
with  his  own  consent,  shall  have  the  custody 
of  aneh  bastard  cliild,  ao  long  as  such  baatard  cliild  Is 
sot  ehaigeatde  to  any  parish  or  union,  and  any  tiro 
aneh  jnslices  may  revoke  the  appointment  of  such 
peraoD,  and  may  ^>point  another  person  in  hie  stead. 
And  every  peisoo  so  app<rintod  to  have  the  custody  of 
a  bastard  mid,  sball,  so  long  as  sneh  child  is  not 
ctiargeable  to  any  parish  or  union,  be  empowered  to 
make  application  for  the  recovering  of  all  paymeoto 
becoming  due  under  the  order  of  the  court  of  petty 
session  aa  aforesaid,  in  the  same  maoner  as  the 
mother  ci  such  bastard  child  might  have  done  ;  and 
the  derk  to  the  justices  making  any  order  on  the 
putative  fatber  of  a  baatard  child,  or  appoinUog  any 
person  to  have  the  custody  of  such  child,  as  hereinbe- 
fore provided,  shall  as  soon  as  may  be  seodby  poster 
otherwise  a'  duplicate  of  audi  order  or  appointment, 
signed  by  such  clerk,  to  the  derk  to  the  guardians  of 
the  anion  or  parish  in  which  the  mother  of  such  bas- 
tard child  resided  at  the  time  of  making  such  order  or 
appointment ;  provided  always,  that  no  order  for  the 
maiatoDaoce  or  support  of  any  such  bastard  child 
made  la  pursuance  of  tiiis  Act  shall,  except  for  the 
purpose  of  recovering  money  previously  due  under 
sneh  order,  be  of  any  fores  or  validity  after  the 
child  in  respect  of  whom  it  was  made  has  attained 
the  age  of  thirteen  yeara,  or  after  the  marriage  of 
the  mother  of  such  child,  or  after  the  death  ol  such 
chfld. 

6.  Mather  piatithable/or  negUet  or  dtiertiim  V  her 
bastard  ekHd.  a  Geo.  4,  c.  83.— And  be  it  declared 
and  enacted,  That  every  woman  neglectlog  to  tnain- 
tdn  her  bastard  child,  being  able  wliolly  or  in  part  so 
to  do,  whereby  such  child  beconcs  chargeable  to  any 
parish  or  union,  shall  be  punishable  aa  an  idle  and 
diaorderly  person,  under  taa  provisions  of  an  Act 
made  and  passed  in  the  fifth  year  of  the  reign  of  his 
late  Majesty  King  George  the  Fourth,  Intituled  "  An 
Act  for  the  Poidshment  of  idle  and  disorderly  Per- 
sons, and  Rogues  and  Vagabonds,  in  that  Part  of  the 
United  Kingdom  called  England;"  and  every  vroman  . 
so  aeglectinc  to  maintain  her  bastard  child,  after 
having  been^Hice  before  convicted  of  such  offence, 
and  every  woman  dcsvting  her  baatard  diild,  whereby 
such  bastard  child  becomes  ehargeable  to  any  parish 
or  union,  shaU  be  punishable  as  a  rogue  and  vaga- 
bond, under  the  provisioaa  of  the  said  last-recited 
Act. 

7.  0#eerr  ^iNviihes  or  imiiHuaoffo  metre  mmey 
under  the  order,  or  to  inter/ert  U  aajr  ntpeet.  Pro- 
etedtnt/i  agavut  putatioe  fatktr  ease  deaf  A  or 
imeapaeUy  ^  mother. — And  be  it  enacted.  That  it 
shall  not  be  lawful  tot  any  justice  of  the  peace  to  i^- 
point  any  oSeer  of  any  parish  or  union,  to  have 
the  cnstodv  ot  any  baatard  ddld  aa  herdnbefore  pro- 
vided, orforanyoffieerofanyparbhornaloa,  cleric  of 
justices,  or  constable,  to  recdve  any  money  in  respect 
of  any  bastard  child  under  an  order  of  petty  senion 
as  afoTMaid,  or  as  sneh  officer  to  conduct  any  appll- 
eatioa  to  make  or  enforce  such  cMrder,  or  in  any  way 
to  inbrfore  as  suehoSteer  la  canslng  sich  ^^licatiGn 
to  be  made,  or  in  procuring  evidence  In  support  cf 
aneh  application,  under  a  penalty  of  forty  abillings, , 
to  be  levied  oa  coavieUon  before  any  two  justices  aa 
penalties  and  forfeitures  under  the  said  nrst-redted 
Act :  provided  always,  that  after  the  death  of  aueh 
mother,  or  if  such  mother  be  fncapadtated  as 
aforesaid,  so  often  as  any  bastard  child  for 
whose  maintenance  such  order  of  petty  sessions 
has  been  made,  becomes  chargeable  to  aay  parish 
or  union  by  the  neglect  of  the  putative  father 
to  make  the  paymeate  due  under  the  orders  of 
justices,  then  and  in  such  case  it  aliall  be  lavrfnl  for 
any  board  of  guardians  of  an  union  or  parish,  or  if 
there  be  no  such  board  of  guardians  for  the  overseers 
of  any  pwiah  or  place,  to  make  such  application  for 
the  ennircement  of  ttie  order  aa  might  have  he» 
made  by  the  mother  of  mA  bastard  child  if  alive ; 
but  all  paymcnte  for  the  mdnteoance  of  such  child 
made  in  pursuance  of  such  application  shall  be  made 
to  some  person  to  be  from  tune  to  time  appointed  by 
the  justices  as  herdnbefore  provided,  and  on  condi- 
tion that  such  baatard  diiU  ahall  cease  to  be  dmry- 
able  to  such  parish  w  nnhm. 

8.  Penalties  for  promoting  marriage  iff  a  mother  ^ 
a  bastard  improperly,  misappi>^ng  monies,  or  mal- 
treatimg  a  bastard  eMU.— And  be  it  enacted.  That  if 
any  officer  of  a  udon,  parish,  or  place  endeavour  to 
iaduce  any  person  to  contract  a  marriage  by  thrc&t 
or  promise  respecting  any  appUcatlon  to  be  made  or 
any  order  to  be  enforced  with  respect  to  the  mainte- 
nance of  any  bastard  cUld,  sndt  officer  shall  be 
gnilty  tk  a  misdemeanor ;  and  every  peroa  having 
the  cnatody  of  any  bastard  child  under  any  order  tn 
justiees,  as  herdnbefore  provided,  who  may  misap- 
ply monies  paid  by  the  putative  fother  for  the  support 
of  such  child,  or  may  withhold  proper  nourishment 
firom  such  child,  or  otherwise  abuse  and  maltreat  such 


ddld,  shall,  on  conviction  before  any  two  jusUcea 
forfeit  and  pay  a  sum  not  exceeding  ten  pounds. 

9.  Bnitmg  orders,  S^c.  not  to  be  affected.    Orders  '. 
made  b^ore  l*th  August,  1834,  to  cease  on  \st  Janu-  , 
ary,  1849.— And  be  it  enacted.  That  nothing  In  this  ■ 
Act  contained  shall  affect  the  validity  of  any  orders  , 
for  the  maintenance  of  a  bastard  child  made  by  jus- 
tices in  quarter  or  petty  sesrioos  before  the  passing  . 
of  this  Act ;  but  no  such  order  made  before  the 
fourteenth  day  of  August  one  thousaad  dght  hundred  ' 
and  thirty-four  shall  lie  In  force  after  tlie  first  day  of  I 
Janunry,  one  thousand  eight  hundred  and  forty -nine, 
and  that  all  proceedings  actually  pending  before  jus- 
tices in  quarter  sessions  or  petty  sessions  at  the  time 
of  the  pasdng  of  tiiis  Act  may  be  eootinned,  and  , 
orders  made  thcrda  in  the  same  manner  as  if  this 
Act  liad  not  been  passed. 

10.  Orders  made  by  jusliees  acting  in  two  adjoinixg  ■ 
counties  to  be  vaUd,  allhough  not  made  in  the  eoanfy ' 
ta  loUeh  fite  pariah  it  situate. — And  whercaa  variona 
anions  established  under  the  antluirity  of  the  said 
recited  Act  are  situate  parUy  in  one  county,  riding, 
or  division,  and  partiy  in  an  ndjoioing  county,  riding, 
or  division :  and  whereas  doubta  have  been  eater- . 
tained  whether  any  justice  of  the  peace  acting  under 
under  two  commissions  for  different  counties,  ridings^ 
or  divisions  ean  legnlly  make  orders  In  bastardy  when . 
acting  in  petty  sessions  within  the  Umita  of  one  of 
such  commissions,  for  such  parte  of  such  unions  as 
as  are  dtoate  within  the  limits  of  the  other  of  sudt 
commissions :  and  whereas  It  is  expedient  to  remove 
all  such  doubte  with  regard  to  orders  which  liave  be- 
fore  the  passing  of  this  Act  been  made  under  such  ■ 
circumstances  ;  be  it  therefore  enacted.  That  all. 
orders  in  bastardy  which  have  been  made  by  any  juf-t 
ticesofthe  peaceactingasBuchundertwoeommlsdona 
for  any  two  adjoining  counties,  ridings,  or  divisions, 
shall,  although  not  made  within  the  county,  riding, 
or  division  In  which  the  parish  interested  in  the  order 
or  any  part  thereof  is  situate,  be  as  valid,  good,  and 
effectual  in  the  law,  to  all  intents  and  purposes,  as  if 
they  had  been  made  within  auch  county,  riding,  or 
divUion.  t 

1 1 .  Clerilt  to  justices  a*nuaUy  to  make  a  refura  ^ 
SHjnmontes,  orders,  ^c.  to  the  cterks  of  the  peace ;  wm 
shall  transmit  copies  Ihereqf  to  Ike  Seerelanqf  State, 
with  lists  of  appeals. — And  be  it  enacted,  That  every- 
derk  to  the  Justices  shall  once  in  eadi  year,  (that  i» 
to  say,)  at  soon  as  may  be  after  the  first  dsT  of  Ja- 
noary,  make  up.  In  the  form  in  the  Schedule  (A.)  an- ' 
nexed  to  this  Act,  and  forward  to  the  derk  in  the 
peace,  a  complete  list  of  summonses  issued,  ^ipllea- 
UoDS  heard,  and  orders  made  as  aforesaid  since  the 
first  day  of  Jannary  of  the  year  preceding,  by  the 
J  istices  to  whom  he  acta  as  derk  ;  and  everr  olerfc  of 
the  peace  sball  recdve  such  Hate,  and  shall,  on  de- 
mand of  the  derit  to  the  justices,  acknowledge  under 
his  hand  Uw  recdpt  of  aay  such  list,  and  shall  pre- 
serve the  said  tista,  and  shall,  as  soon  as  may  be  after 
the  recdpt  of  such  lista,  transmit  copies  thereof,  duly- 
certified  to  Iter  majesty's  Principal  Secretary  of  State 
for  the  hone  department,  and  shall  also  transmit  a 
list  <tf  an  the  cases  in  which  appeals  have  been  made 
to  the  Court  of  Quarter  Sessions  during  the  same ' 
period,  with  the  result  of  every  such  appeal ;  audit 
shall  be  lawful  for  the  justices  of  the  peace,  at  thdt 
reapeeUve  gentrd  quarter  sessions  of  the  peace,  to 
make  and  settle  a  fee  or  fees  to  be  paid  to  every  such' 
clerk  to  the  Justices  for  every  such  list ;  and  on  pro- 
duction by  any  such  derk  to  the  justices  of  the  ac- 
knowledgment by  the  clerk  of  the  peace  of  the  recdpt- 
of  aneh  uat  the  treasurer  of  the  county  shall  pay  the 
fee  so  made  and  settled,  and  dne  In  respect  of  any 
such  Hat,  out  of  the  county  itock  In  Qie  banda  erf  mcb' 
treasurer. 

13.  Poor  law  commissioners  to  prescribe  the  dutiea 
qf  poor  apprentices,  and  masters  neglecting  to  fuyU 
them  Bable  to  penalty.  Qu(o-dian$  to  bind  poor  children 
aiq>re»tieet  instead  of  oteneers, — And  be  it  enacted. 
That  the  poor  law  commiulooers,  may,  by  order 
under  their  hands  and  seal,  prescribe  the  duties  of  the 
maaters  to  whom  poor  cbllaren  may  be  apprenticed, 
and  the  terma  ana  conditions  to  be  inserted  In  the 
Indentures  by  which  such  children  may  be  ao  bound- 
as  apprentices ;  and  every  master  of  such  apprentice  < 
who  wflfhlly  rel^  or  negtecU  to  perform  any  of 
such  terms  or  conditions  ao  inserted  b  any  such  in- . 
denture  shall  he  Uable,  upon  conviction  thereof  before ' 
aay  tiro  jnslices,  to  forfdt  any  sum  not  exceeding 
twenty  pounds ;  and  that  after  the  first  day  of  Octo- 
ber nsxt  DO  poor  child  shall  be  bound  apprentice  by 
the  overseers  of  any  parish  included  in  any  such  union 
or  su^eet  to  a  board  of  guardians  under  the  provi- 
sions of  the  first-redted  Act,  but  it  shall  be  iawfhl 
for  the  guardians  of  such  union  or  parish  respectively 
to  bind  aay  such  poor  child  to  be  an  apprentice,  ana 
in  auch  case  the  indentures  of  apprenticeship  ahall  be 
executed  by  the  said  guardians,  and  shall  not  need  to' 
be  allowed,  assented  to,  or  executed  by  any  justice  or 
justices  of  ttie  peace,  and  the  guardians  shall  have  all 
the  powers  for  Dindlog  or  asdgning  aay  such  appren- 
tice which  are  now  possessed  by  overfeers,  and  sball< 
cause  all  apprentices  so  bound  or  assigned  by  them  to ' 
be  renstered  by  their  derk  accordlog  to  the  form 
prescribed  by  the  statute  of  the  forty -second  year  oCi 
the  rdgn  at  King  George  the  Third  relating  to  ths 
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  ■-•^•■M*«f«Act 

?  IklUtt    the  L— ■  *i 


«•  an  yaw  cUU  «  w 

tm  wmir  miii  ilij  to  tht  atA  Wwb  «<  *mtk.—kmi 

I     thr  «U  M-RdM  Aft  it 
ttatta  «««rr  cntaf  M  drctiM  of 

Wic^pM  ftr— r'cf  liayy— «j«f  lh«  Jutt. 

■  9wk  yvvk  «r  mm',  shii:  W  oMM  to 
I  AfCT.««r«ton  fceytbuwtiiwfcii  ml 

-pcTsoaf  is  mi  W«B  Act  MiAe 
1  ia  tbr  •rT.«i(bU        of  ttenin«rk3 

Act  fcr  tte  Rif^MMn  aT  PmM  YMtriesL."  aa4  i> 

Vt»  ti*t>pww  — <u  iBti  fc— fert  yewiiBWifKh 
law  a  wmd  the  mf^nn  raM  at  t«v 

*mi\*i  L 1 1 1  Mil  w  MMV,  hmr  tnmM 

tfcal!  mk  bnv  tv>  r?crf ;  m4  tibr  ratr- 
pi^m  tatal  ai       fcu^an^  f*-^^  «-  m«  ataC 

ttM»1fcraa»»ii  ml  r^;«^ra  t^xr^w  mossT 
Jfrnmatf  aa4  <rf  raM^f^im  i**f»«i»TS'  f^-^M  be 

Alt  a*  w  aVm  FKftdd  rrlatrMr  to  ami 

It^nM:  aadchMM  tl'.emxnim  ■m'->r\  ^  th«  sail 
JM.ar  aayAct  awMj^ar  v  nt.£i^~tW'«aMt'. 
paauiaf  puiifMti  tatc^psTTTf  an  raticM  to 
Mft,  «•■?■  a«M  f»cfein  u4  raf.pay  iteL 
tew  WfMC idy  tW  ««f  aamVr  mi  ^*\fim\mm 
vatoa,  Mw4lii^  w  kw  tewis^ :  tkat  is  to 
■y'.ifthrywywtT  to  wayprt  of  wfe-cii  U- it  ck:iM 
tawt*  Wiatot:  «7<^~;'  a  nc««v<«  Ts.ar  ctf  Ins  tkM 
■Rt  fiiaaii.  W  tv*  '  kki*  c-w  b"  lamMt 

to  *V»  prv^  a»d  W  ten  Uaa  w 
he  kavp  tvtt  ««ns ;  M  h 

me  huiml  pr-sa.!»  ani  W  less 

Wtto:  if  a  toaaaM  to  ow  t---ir»^  ^  U»  fotmit  ,  

mi  to-  kas  ttoM  t»o  k«£±rnd  fv**--.  be  stoul  harr  ;Im  tor  nrrc  to  m: 

*w           IT k aw,-«Ki     tws  t-%t^.^  fmmit,  m*  k«ar  aaA  ar««  toe 

WIliMltlBafa  Ina^  mi  «y  mto>  toai: 
HNrfc«^«4nt  miliit  a«f-.ct  t."  «r  cic««4  m* 
>— »»*  «^  TrsT»,      si.i..  inw  «rx  Wfa. 

—AM  ta-  it  nanrd.  n  -t  «"  fntfttn  skaL 

W  ta-TlX  to  ^s<w  a>  s.<t  «>»r  tw  f  v«»mm  of 
fht  wwi  milr4  Act,  r*;i»r  ;r  t***"*  •rfivxr.  cxriaf* 
Htm  xrm-  tr>*r«%rc'  tie  t»t«ti-?f  »  .'jt  Man-^  it 
ax  Tmr,  n-rs!  brf  r*  tV         ^-i       p  ^  iim;  arxt 

«a  tto  wftwn  t**  fcarrt- n:  re^;-.  rr^  W  the  saii 

mm  ha*»  M  Tx.  »3-.'  s  -rjc^mrrt  •rf  the 

aw*-*  M  jL.na«-Mr>-<rr  «  \  .-^     Km  nrtnr 

Wfw  »TW>««t>.'yKtf.  a»r  .t  it*  Tritena  irvm  vkw 
l»KMTimnr  *r  n  W        vmrvmA  rrat- 

Mton-:  ajM  m  twrwa  aiaL  V         .-^  tor.ito  w 
paai  aata.  f.oetom  .jm  a:*-:r  W  Mrr  Miir  tos 
ctoua  m  to  *^  m  tiic  ki.s.m  n-j^xr^  to  tto 
Jbit ;  aM  •c  iv  rsr  :-f  _  r-  m 

tm  mM*  toaa  ^-^r  .>«bui>.  *.  »»-,--if-tT  m  »«t  .lac 

ar  cwocKtM-  ai  -.v-  liw       .-r?  k  T^-i^.-ti  *,v 

wli.M  kr  Mr  W  a,7.--i .         »c>  a»- 
fator«<»:  tt  jtw 

fHt.tc  tJM  twa  T;«n  rr.w  :hr  mauu  tttnns 
CtfCirv  mil  1*  ;w        it  »•       aa  or*n>  kn>-wB 
ka  teL:  ff.  «t»»-i  .u>.«r  au  *r 

•f  >aat*  to  to  tot  inw       «^  ok  «-A9« 
mm*  Aal  iwm  -.>  >,^  f  ■  «»         **  tt*  |>«va.T  M<r 
ymittmt  to  to  <^-*  t^vwl.  to-  f 
tpac  m  caAvf  « -  l  a*  ^>  <i  iamm  w-. 

»■»<  ifc.-  pT.rMw  .<  wcTt  fanA 
■a  fv^ac*.-*  «mns  nc  r«v  jv-r- 

feMM  ivtonW  W  TV  «atl--»— »  ,-<■  ft  .  xiankt.  i-m.' 
•>w Wawa ste Atk  ^i  «  tk.-  -i .-tf  Frtow^  sa 
mmv  WW.  wwrto  tka  fcsal  f  to  tvaa  aw  to  dw» 
fH-^MMr  tte  |«:|CM  Ar  »ua»  aM  a..a«f«aa  dfaS 


atf  — Bit  arowii  of 

tSaB,  w  to  of^aaitMa 

tktonnctnaf  tte  mid  panA  gWlttosa^tkm 
to  aaeh  cM  tte  nw.baiA»  «rf 
tW  fan«k  IH-  tbr  yaw 

t3  tbcB  w  aar  «f  taa  taacfcay  tto  muur  «f 
aav  mtA  ofajectios:  m4  wmh 
tto  wiri  b(Mk  tto  af  aR  p«aaM  to  «1 

•■totctwia  haa  to<a  iwtf  wmdr,  aaA  a*:  poua* 
v-<tor«tc4  to.  aaiew  tto  pwtr  okjectuc  ka*c  ^tareJ 
af  knahfMlMa.  wmi  cato»«ja«J  >ack  ofc- 
cto  aawt  af  aaf  panaa  haa  toca 
dslT  cMMtaJ  to.  awh  dak  ahill  nqam  proof  aftba 
ncAt  itf  aach  panaa  to 

uy  mmter  W  I  itoeri  to  a^pfaat  af  tto  okfrcdv. 
aai  tW  nrto  vf  lAr  ftnoa  •>'|mu4  to  to  aat  pnmM 
to  tte  Mtatocbaa  «f  swh  tktfc.  Wahaw  nyia^L  tto 
aawr  «f  swA  nijan  traw  aach  baaA :  mi  tacA  c^rt 
to  aiMan  kaw  tuat  to  use,  aad 
•iatoMtcr  aa  eatk  to  tar  a^maiw  af  aar«  ftrit-^  mi 
to  aB  wtea^  K- brfaw  km  dKaaf  arir^  t: 

TVtF  as  oatoil  ar  «fep«cGajr  to  aacA  r:c±-  aai  to  aL 
lav  to  w  litiri  w  cxaaia«4  oa  cn  ^ 
«>4»;  w^sacAcMfAaO  arito  ke  ialttak  a^aiMt 
twTi  K«*ae  a:>i  sira  ti*  ak^w  to  r«ry 

pw*  «f  ito  sa>d  to«»A  :  aad  tto  jki  anar^ 
a*  <r«-=f7«  aw  1 1 1  aiai  4  W  latk  cisaA  to  *~rk  Soak 
«kai  to  tkr  «aK  |mma»  catAiM  to  «iN*  to  faiA  pa- 
reA  aa  «f  ymftifi  for  tbr  year      la^ac  tto 

twiata-iftA  rfMartA  ar«t  eaa«-ac.  jKr'r\if4  ^vxrc. 
ttoc  ^  Mnf  p^mtostram  may.  H  tAry       f to 
ivdv  aader  tkair  kaa^  aaJ  m»L  4a«ct  tbe  ta»n- 
of  aaA  yaaaAwMana  toavTvamt  waae  jwrsM. 

tto  n«TC  to  HKk  rau^^iaas.  aa  a  yaM  «£Nr.  to 
k«w  aaA  artiJr  tto  8L«nn-  af  nek  cC.wCa.  vf  as 
kaTT  aU  aacA  pr  aa  aar 
to»«a»to*ea»  trrrm  t»  tac  c^rrA.  aato  yttw  ai  sack 
aor*  a$  arr  kmi^arieat  uasawii  ca  car  cyrk  la  tkai 
brkatf  T  famat^  aiaa.  laat  actssac  tomx  rtoiaiare 
ftoi.  itfsrt  aay  to  «&va  ^rocvccut  kaw 

Ma  emascacrd  Srt<«T  ito  fa^^iar  <if  ta»  Art. 

.■^«.•  fr  ■#  fi--w'i  na.-RL— Ati£  «am«s  «  lae 

»kw.  Ac  ^.--(wA  a  nK».paTCr.  w  W  «aUL^  to 
ia*c^  W  A»  aat  c'tor  Art.  aaat»;.  w  tiiaf  a<  swA. 
aaifcr  Ar  |w.-t^<«4  ,if  tka:  Act.  aac  w  ks  si*-  kaw 
to«a  larK      tto       -(  3f  tto  pxx  a  •.iw  Tttr 

•.■•EJ^-xnrtr  rrT«T«:.«  toi  s>  ivfci.c  cr  ctjfr^i-* 
amv  as  wA  nTt-^^ayn-.  Ai  karc  tto 

nsmA-Ji:  ram  mi  aMcsawra»  mi  mtrt-Mm 

■s!<m  ic-»  *.■«-  tto  |nN<£  .if  mt  ak-«(  yew.  to  wraL  m 
'.imv  ^frtm  toaa;  "to  liaa  af  *»  r-«^M:  at  art.v;. 
vnvT;  Mrk  av  "Aa  ^  y.aw  ^-«a  m^t  x  bcv.>=«  .i«c 
<n  Ma-.to  iaariatf  y  fnc«t,^:u  «a.-k  «v<c^ 
wariinr:  to  it  rvanri.  rkai  tw'x  pvcvtoal  nm 
mi  aM»JWiata»  «Ai:'  to  >rweii  to  ci:csi  «k.  <  to 
mf<  m»if  *tr  tto  pr^  ei  .-f  tto  fo-wr. 

l".  .4»a>«.  •  r<'Nm  r i;-.-.  .^tft.-ir  Wt.-r  r»'»aa 
•"-^  tit  ±.v»  v;*"  .W«'.-A  — Aid  atof(a> 

-.a  tto  sa.--.  t»r.»«-t«!  Ast  »I  if  -jrvt^r-*  t^at  caar> 
i-aas  wf  tto  yaw  ctrrtni  aaiin-  tto  7«<-f>M«fi  ei  tkai 
A*«  »ia-  ««>  •■■I  jif  (idbor.  ■-  i  ca»r-.  w  f.-r  tkr  «a. 
n  w  *k»-  to  rto-a*a  f.-^rtf^m 
a^TfT  Tto  TvretT.ki^.k  d«  «f  Marrk  tb  crerr  irar- 
aa-a  aa^tfa^  f«;A  Bm.td  hatk  im  U-mmi  to  to  t.-v 
vaart.  aa;:  k  w  ria«^r«at  to  exttW  t^  mm  ;  to  it 
lamam  tmtMtrd.  I'lxai  tto  iwrr-^  a^ti-s  vairh  Tbir 
*a«i»  ric-tk''*  M  CMrsi.»a<  tetf  MMr  «k>-  to 

rxtr*^  ta  ta«  pan.-ia  c-ii  i  rty  arn  »^tr  tto 

•*>j  twatr-Mk  da*  af  Man-k.  a«;:  tkat  tkr  caar» 
.-e  tto  r4v«ni  ftc  T*ar  ska.!  cvenaw  »  .-d^  *w 
•to  «ai  •  pmiid      thirty  ^t»,  «r  «s,tv  ito  rmrKa  «f 
yaagtoaau  iet  tto  saccmi.oc        *i<t  tAira  tMKw. 
Aaaator  ^  jiiai'*aM         to  a»irW  aaia 


4a  aai  w  iteft  aaw  «■ 
aUI  ptaw  Ua  aa  tl 
aw4oalTCw«kacAkc< 

SI.  r^tmf  to  aw^— Aa4hak< 
pcnaatataMtototoakal  #wfa 

BB*tor  af  aatoa  te  W  %a 

mm  if  tto  paatohlaii 

aw  —  awJagi  _ 
kcMcatiiM  to  to  m^MCt  af  fH^nty  ta  Oitaari; 
bat  aaayecl  to  lAe 

^  ^ap«tT,  w  faacf 


fliacto  anytoti 


of  tto  paifA  totor  tto  Aar  i 
aiawli  a  rfi 
toatL  i-Krtethai 
;aafarttoa  cf  ^ 

wrraf  <ark  w4a:  aa4  if 
titr  to  <Ad  ato  to  ca«itta4  I*' 
atotA  to-  *x»  aat  laair. 

SS.  ihifiartaaa  aa  to 
MiL— Aad  to  it  laaiki 
•.tos  Art  it  fka:.  aat  to  toaM  to 

f  jr  vAxA.  tof  aav  tto  paator  af  tkia  Act,  wpaoli 


13-  0-l«rs  <  ftar  £aa  < 

.1  K  tonsy  Antoaad  aalf'  paartr<.  tkai  ia  afl 
a  «kx-£  «nrrw«f«  kaae,  for  the  fcat  tlwa,  toaaia* 
parxtriy  »T*:«ate4  fer  mty  taaaslip  W  ^■Safa  aato 
i^r  ir^r.xtk  of  Acrast,  to  tto  vaar  af  oto  Urt 
i£ ^aM^  ctcto  kmiiti  mi llArtr-Jbar,  aflartei 
to'  tto  Lmw  CMwtoaaam,  film  i  I  i 

satKbrr  n  taardaaa.  ca-  aaacrtatoibif  aaaraya  rf 
aay  --aca.  t9VB/>ac^  cr  vutacc  ar  of  aay  partina  rf  tto 
parvsa  iroa  lacA  UvniAip  w  TilTay*  Aaf  baea 

Kpicate'^  sAaj  to  aa4  W  fcft*  be  gaa«  tof 
ra.K  »  tow,  laiairk  laafcf  awh  stfwala  ipfatat 
airat  M  ^rtrwn- 

i*-  ^'«»>-j  *  to  I  uWt  aa  laffia  jMaiBirf  jiarn  r 
r*'^'^      ^>  *a«a«  'I  to  ar  f^hto  j— ^toai,  \ti 
to  :t  raar^  Tkto  akra  aay  ^aa  kaa  faeaai  ItoaHi 
tto  ^.-T-..Ma»  af       aU  fcat-mftod  Act,  to 
wto-^ia(*aic*«awjL.tkiaewb«w,aa*i  ihipaaiaiaBaa 
tkf  sk,;:  Aft.  tkM  the  toaa  Ibr  tAe  ttAf 

;W  ponr  «f  aar  >-^=f  >r  pamA  ahal  br  afaJaiHiaiJ 
a  hiMpg    fawfc.**.  towyjaitiwaf  thapeawatU 
TC  ^  tto  naaTT.  rihh=c  w  AMaa  ia  arbicA  aaA 
^"<«    ja.r4.  or  ttT  part  tiktfaa^  to  aitaated,  aai  ifr 
»  axT  fstn  fiaarbial  pton,  tto  huaajai  j  la» 
.V  tto  ma:tr  part  af  tto  baaaJM;  Bm 

«\v>  ii  -i*-^aioj  atikia  m  ratoriiratwiU  tWfaoaa- 
d).-y>M-9f  «ar«mv^w^>lBb.*al  ba  m  ^fiat 
a  fu-i  ma  ft  wA  aaraa  W  pari*  ;  aad  raarr  jw- 
tvr  of  ifcf  7*arf  iw^d-agto  aay  pariib  arHMa  sacA  a 
aiis-Q  asf  arc-f  fnr  aiar  eaaaty ,  rtftog;  or  JrMoa 
Ktm»e^t£t%A  «m  m  aitttM,  akaO  la 
rr  t.*^  a  rawdaa  af  aaehaaiaa. 

$5  Kr  :  -  y  a^iarf  aa— aaaaNMa  awayte  *r 
n-^  IK-  .*r  .  u  aaair  naJaSaai  w  i<  iAqr  war*  icadaaas. 
—Am  to  Tt  iwaai.  TAto  m  laa«  aa  tt  mm  mummt 
Till  T>i  ki  i^ii '  If  wj  aawtoh  bijiwilhi  mn.m 
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■■iliij  iif^hMFt mH matmmmMm  k-UmmI 

MM  or  uylaai  as  a  Inaatie  or  idiot,  all  rclkf  gifsa. 
>HMk  Tiinm.  or-to  baf  akUd  o«  aUUrM,  akall, 
■MthBUMABg:  bcr  c«ratv«f  be  to  Mch 

Mnu  in  tlie  aarne  BOBBHr  Mul  latfiaet  to  the  aama 
laiMMWi  —  U  aha  wawMOTtj  baiMttUuberein 
witatnart  ahidl  ^ioUh  or  affect  the  oUigftueu  or 
lUitiaa-of  aacb  boabaod  la  rtspeot  oC  wttrelief. 

at*  MtU^  ttt  mdow*  i»  etrtrnt  c««».  PromM. — 
■A  b*  it  aMMlad,  That  ia  tbe  caae  o(  aay  pataoa 
imm  ft  nidaw  baviag  a  lagitiMto  child  depeDoeat  oa 
n  for  anpport,  and  do  ill^MI*>*te  diUd  bora  aftei 
«  eoDkawDceauat  of  her  mdowhood,  and  who  at 
te  tbae  of  ber  basband'a  death  waa  rtaidtot  with 
im  ia  aooM  place  oUm  tbaa  the  padah  of  her  legal 
ittkBcot,  and  not  sUuatf  dla  auy  uaioaia  which  luch 
ubh  U  compdaed,  it  aboA  be  lawfol  fi>r  the  snar- 
laM  of  such  parish  or  naien,  if  tbejr  see  fit,  to  grant 
Jief  to  Booh  widow,  althoagh  aot  reaidiog  in  sach. 
ulik  or  valum  piovkkd  alweya*  tbat»  notwith- 
laniBaj  mmf  thing  herein  coatafnad,  the  gaatdiani  of 
nT  anioB.  or  pariah,  and  the  orcrseera  of  *mj  pariah, 
1  which  aocb  widow  may  be  resident  or  may  retpiire 
llief*  shaU  be  a«td  remala  liable  to  relieve  sach  widow 
I  the  saaoe  laanaar  as  anr  other  person  requiring  re- 
ef in  BVch  Q^oa  or  pArieh. 

37<  Bxpenus  incurred  for  tntme  persoiu  nuy  be 
Evied^fhid'eriatet.'-Aadbc  it  enacted,  That  if  it 

•  made  to  wear  to  aoy  two  jutices  that  any  insane 
■eraoikr  laaam,  or  idiet.  dtargeabla  to  any  padsb 
Mih  am  ertale  more  toan  snffleieat  to  nwataia  his 
imilf.  they  shall  by  order  nader  their  haoda  and 
•als  direct  the  awacM  oi  the  pedsh  to  which  each 
«ciOii  la  cteEgcable  to  aelie  wo  nuch  of  any  nuney, 
D  seize  and  sell  so  much  of  any  goods  and  chattels, 
r  to  reoehre  se  aack  of  the  rent  u  the  lands  or  to- 
«ineDta  of  a«eh  pnaoa  who  is  proved  to  each  justices , 

•  be  neeoMary  to  paj  mf  chexgas  innrred  in  pro- 
idi«B  for  tbartmoral,  laajpte—nea.  dotbinff.  medi> 
ioe,  and  care  of  sneh  person ;  and  If  any  trustee  or 
'ther  person  h&ring  the  possesai<»k,  custody,  or 
ham  (tf  aw  prcwerty  id  an  iasaoe  person,  lunatic, 
ft  idiot,  or  if  we  Govcmor  andCoapaaf  of  the  Bank 
if  England,  .or  any  other  person  or  pmons,  having 
□  his  or  their  bands  aiqr  aioek,  interest,  dividend,  or 
maiiity  due  to  asy  such  insane  person,  lanalic,  or 
4iot,  pi^  eay  nooey  to  a»y  overseer  or  to  aoy  guar- 
Uans  of  the  poor  to  defny  the  eharfea  laeorrcd  by 
ny  parfab  ia  tlie  removal,  maiatewince,  clothing, 
aedtcine,  or  care  of  saeh  insane  perwn,  lunatic,  or 
dkit,  the  reeel^  of  such  overseer  or  of  tbe  clerk  of 
och  guard)  HAS  shall  be  a  good  discharge  to  such 
nutee  or  other  person  aforesaid. 

38.  GtavdiaHt  tiadtr  local  a*l»  to  have  powen  mlh 
■etpect  to  intatu  poor, — And  be  it  enacted.  That  the 
:uardians  of  every  parish  or  union  appointed  under 
Ay  local  Act,  and  their  officers  pointed  to  act  in 
he  relief  of  the  poor,  and  their  ckrkf ,  abnll,  from 
txd  after  the  pasaiiigoftldsAct,bavathsUfce  powers, 
jtd  shall  be  liable  to  perform  tbe  sane  duties  with 
espeet  to  insane  persons  as  are  provided  In  the  case 
f  enardians  appdnted  under  the  provirions  of  the 
aid  Srat-recited  Act,  their  reUefiag  officers  and  their 
krks  reepeetivfly. 

S9.  Ouardimt  io  <q)pl}i  motujfrmsed/oremgraiion. 
-AndheiteMeted,  ThatthegBardiantof  any  parish 
r  UBbM  oonstttated  by  the  said  eonmiasioacrs  shall 
pply  all  money  raised  or  borrowed  for  tbe  purpoac  of 
efraying  this  expenses  of  emigration  in  such  pnriih 
r  in  any  paiisb  within  such  union,  sul^ct  to  the 
aaditions  iad  restrictions  inposad  by  the  said  first- 
idtedAat. 

30.  Co$t  qf  oblaining  tile  Iff  workhouses  m  f &<  me 
■opoHIm  police  fytriel,  ^^e.— And  be  it  enacted,  That 
1  addition  to  the  primipal  sum  or  suma  of  money 
hich  guardians  are  empowertd  by  the  said  first* 
reited  Act  to  raise  or  borrow  for  the  purpose  of  pur- 
msingf  hiring,  building,  enlarging,  or  altering  work- 
ittses,  or  buudings  to  be  converts  into  workhouses, 
ic  guardians  of  any  parish  or  union  any  part  of  which 
situated  within  the  metropriitan  police  district,  or 
re  city  of  Loadon,  or  the  select  vestry  of  the  parish 
'  Laverpool,  ntay,  with  the  coascut  u  the  Poor  Law 
moiuissioneia,  also  raise  or  borrow  and  charge  the 
ture  poor>rate8  of  such  parish  or  union  with  such 
rtber  or  other  sum  or  sums  of  money  as  may  be  or 
ay  have  been  necessary  for  the  purchase  of  any  laibd, 
'  interest  in  land,  reqaiied  as  tiM  site  of  such  work- 
rase,  or  of  any  additions  to  aoy  sack  workhouse. 

31,  Burials  qf  paupers. — And  be  it  declared  and 
•acted,  That  it  shall  be  lanfU  for  guudians,  or 
here  there  are  no  gnardianafbr  tbe  overseers,  to  bary 
«  body  of  any  poor  pcracm  which  may  be  within 
«ir  parish  or  unjou  raspectivcly,  and  to  charge  the 
ipeuie  thereof  to  aay  parish  under  their  control  to 
nieh  such  person  may  have  been  diargeable,  or  ia 
hich  be  may  have  died,  or  otherwise  in  which  such 
tdy  may  be ;  and  unless  the  guardians,  in  oompU' 
we  with  the  desire  expressed  by  such  person  in  bis 
Btime,  or  by  any  of  his  relations,  or  lor  any  other 
Bee,  direct  the  body  of  such  poor  peraap  to  be  bu- 
>d  in  tbe  churehyard  or  burial  ground  of  tbe  parish 
'  *bich  sach  person  baa  been  chargeable  (which 
m  are  hereby  authorised  to  do),  every  dead  body 
■ira  the  gaardians  orany  of  tbor  oflkera  duly  aa- 
Prfnd  Bull  diuA  to  be  barfed  at  ttie  expense  of 


tU-iw—  nrtia  shaft  (aalssa'tha  ieaaaaid  yerao^or 

the  anaband  or  wils  or-  next  of  kio  of  auchdeeeaecd 
pereaa,  have  othsrwite  desiredj  be  biuied  in  the 
irhiehyard  or  olhsr  cenaecratea  boiW  groundinor 
btlei^^to  the  pariah,  dlridaiboCp«dA.chapalry, 
or  place  fa  whidb  the  deatk  mar  have  oeenned!  andin 
aUeaaceofbori^nadetthe  direction  of  the  guardians 
OS  overseers  as  aCocesaid  the  fee  or  fees  payaUe  by  the 
eostan  of  the  plaee  ia  which  the  busial  mw  toke 
place,  OT  under  the  provlsionB  of  any  Aetot  ParUa- 
nwnt,  shall  be  paid  out  of  the  poor  rates,  for  the  bu- 
rial of  each  soeh  body,  to  the  person  or  parsons  who 
by  snoh  custom  or  nadsr  sneh  Act  may  be  entitled  to 
reeeke  aoy  fee:  wevided  aiwws,  that  it  shall  not  be 
lawioi  for  any  offleer  craaeeted  with  the  relief  of  the 
pOM  to  reeeifeai^  money  far  the  bnrial  of  tbe  body  of 
any  poos  person  wUdi.  may  be  within  the  parish,  ^< 
vl^n  of  parish,  chapelry,  or  place  In  whieh  tnd  death 
may  have  occurred,  or  to  act  as  undertaker  for  personal 
fSfim  or  reward  ia  tbe  burial  of  aay  saeh  bon,  n  to 
reoaive  aay  money  froai  any  disaeetlai;  schsoi  or 
sehMl  of  anatomy,  ov  hoapilal,  or  frouaay.peiwn  ov 
psreoaa  to  wheu  aay  sneh  body  nay  be  delivered,  or 
to  derive  any  personal  emokimeat  whatever  fei  or  ia 
reeaeck  of  tbe  bari^  or  disposal  of  aay  such  body  ; 
a«d  aay  anofa.  otteer  odCendlng  as  aforasaid  shall,  on 
cowrietioa  theaeof  befar&auy  twojaatices,  forfeit  and 
pay  a  sum  not  ezeeediog  r^e  pounds. 

33*  Commiitiontrt  nay  ontMae  pgriihsa  and  uaiou 
utfe  diUrieU  for  aadii  itfaceoumU,  EUtlion  qf  Dit- 
trkt  OMdiiors,  Thfcir  powers  and  diUies, — And  be  it 
eaaeted.  That  it  shall  ba  l»irfal  for  the  said  eoasmis. 
sinnera  from  Ume  to  tine,  by  order  under  their  baoda 
and  seal,  to  comlwae  the  parishes  and  oaiona  in  fio- 
glaad  and  Wales  into  diatricta  for  Oe  audit  of  ae- 
caaata,  aad  from  time  to  UBas  to  add  aay  parish  or 
naion  to  any  aadi  district,  or  aeparate  any  pariah  or 
onion  tharenom ;  and  the  chairiaaa  and  vice  chair, 
maa  ol  each  board  of  Goardians  constituted  under 
the  said  first -recited  Act  or  aoy  other  Act,  or  if  there 
be  no  rhairmaa  or  vice  chsirman  of  any  guardians 
eoastitated  nndar  aoy  other  Act,  ttaa  some  two  of 
their  Dombec  to  be  adected  by  anek  laBt.4MBtloacd 
guardians,  or  if  there  be  no  am  body  then  some  tipo 
of  the  overseers  to  be  selected  by  the  overseers  re- 
spectively aetbg  within  the  district,  shall  dcet,  at 
the  Unu  and  in  the  maoaer  to  be  preaertbed  by  the 
s^  cammissienets,  a.persoD  to  be  ueaodttor  oftke 
diatrict ;  but  in  aay  case  la  wUeh  there  are  two  idee 
chainaea  appointed  in  aay  board  of  gnardiaaa  sncb 
board  of  guavdians  aUl  select  one  of  tbe  vice  ehair- 
racn,  who  shall  veto  in  the  elcetien  of  sack  auditor ; 
and  the  said  rnianilipkiairi  shall  have  all  the  powers 
with  regard  to  tbe  salariea  of  the  said  anditora  to  be 
charged  on  the  poor  rates,  and  to  all  other  matters 
relating  to  auditors  for  such  district*,  as  they  have 
under  the  said  llrst-recited  Act  with  regard  to  paid 
officers ;  and  every  auditor  i^pointed  for  such  a  dis- 
trict shall  have  fiilt  powers  to  examine,  audit,  allow, 
or  disallow  of  accounts,  and  of  items  tl^rein,  relating 
to  monies  assessed  for  and  applicable  te  the  relief  of 
the  poor  of  all  parishes  and  uoioos  within  bis  district, 
and  to  all  other  money  apfdicaUe  to  sach  relief ;  and 
saeh  auditor  diall  charge  m  every  account  audited  by 
him  the  aaionnt  of  any  deficicacy  or  loss  incurred  by 
the  negUceoce  or  miseondnet  of  any  pecstut  account- 
ing, or  of  any  sum  for  which  any  sncb  person  i»  bc- 
coaatable,  bat  not  brought  by  him  lato  account 
agaiast  such  person,  and  shall  cntify  «  the  face  of 
every,  aceoont  audited  by  him,  aay  aumey,  books, 
deeds,  papws,  goods  or  chattels,  found  by  him  to  be 
due  from  any  person,  and  whenany  such  auditor  has  so 
certified  any  money,  books,  deeds,  papers,  goods  or 
chattels,  tobedue  from  an^  pcraon,  he  shall  forthwith 
report  the  saioe  to  the  said  conuaissioncca ;  and  the 
peramilSnHn  wrbom  any  money  is  so  certified  tobe  due 
shall  witkia  sevea  days  pay  or  cause  to  be  paid  sneh 
money  to  the  treasurer  of  the  guardians  of  tbe  union 
or  parish,  if  there  be  any  su(£  trrasorer ;  and  in  the 
case  of  a  union  such  money  ahaU  be  applied  by  tbe 
gnardiani  to  tbe  use  of  all  or  any  of  the  parishes  in- 
claded  ia  sack  naion,  aceordiag  as  ^  or  uy  of  aueh 
parishes  may  be  intereatad  in  the  sam  so  paid ;  and 
all  books,  deeds,  papers,  goods  and  chattels,  and  in 
tbe  caaa  when  there  is  ao  treasurer  as  aforesaid  all 
monies  so  eertiied  to  be  due,  thall  be  delivered  over  or 
poiA,  wttbta  seven  days  of  tte  sane  beioc  certified,  to 
the  person  or  persona  authorised  to  receive  the  same ; 
and  if  aoy  such  money,  books,  deeds,  papers,  goods 
or  ebatteu,  be  not  duly  paid  or  delivered  over  as 
hereinbefore  direeted,  the  said  audittur,  or  aay  audi- 
tor subsequently  appointed,  shall  proceed,  as  soon,  as 
may  be,  to  enforce  the  payment  or  delivering  over  of 
the  same ;  and  all  monies  so  certified  to  be  due  by  soch 
auditor  shall  be  recoverable  as  so  certified  from  all  or 
any  of  Uie  persons  middog  or  authoriaiog  the  illegal 
payment,  or  otherwise  answerable  for  such  .monies, 
and  shall  be  recovered  on  the  anpUeation  of  stub  au- 
ditor, or  of  any  such  auditor  suosequently  tq^Mdated, 
or  by  any  person  for  the  time  being  entitled  or  autho- 
rized to  receive  the  same,  in  the  aame  manner  as  pc- 
naltirs  and  forfeitures  may  be  recovered  under  tbe 
provi^as  of  toe  said  first-recited  Act ;  and  the  ex- 
penses attending  such  proceeding  or  recovery  shall 
(except  ao  Car  as  the  aaow  nay  be  paid  by  the  person 
ag^nat  ivhon  the  pMoacdiaga  hava  ben  takin)  be 


repaid  toaaA  aa^by  the.  giinlliin.cf  tta  pariak. 
or  union,  or  by  the  district  board  of  the  district  t» 
which  the  proceedings  may  respectively  relate,  and. 
sbaU  be  cbsirged  in  their  acfloaats^n  aacnmaaner  aad 
la  aneh  proportioBs  as  the  said  cammisiioncrs  maf. 
direet ;  and  if  any  peraoo  ftom  wbon  any  saeh  botdca,^ 
deeds,  papers,  goods  or  chattels,  may  be  dne»  ne^eofc. 
orreAisato  deliver  over  the  aame  to  the.  person  for 
the  due  being  entitled  or  anthorlied  to  reeeive  tte 
sane,  the  peraon  so  negfoetin;  or  reAashig  shall  be- 
liaUe,  oa  the  eompMst  of  aoy  sneh  auditor  lor  tte 
tine  being,  or  of  tbe  person  entitied  oe  authorised 
to  receive  tbe  same,  to  the  penalties  aad  pro- 
ceedings provided  in  the  case  of  overseers  rsAwn^ 
or  neglectiog  to  pay  and  deliver  over  to  their  suc- 
cessors any  sum  or  sums  of  money,  goods,  chattels, 
and  other  things,  in  their  bands ;  and  any  eharcb- 
warden,  surveyor  of  the  highways,  overseer  or  other 
officer  of  a  parish  or  unioa,  who  shall  wilfully  autho- 
rize or  make  an  illegal  or  fraudulent  payment  from 
tbe  chnrch-rate,  highway-rate,  or  other  public  fond  ol 
a  pariah  or  o^oo,  or  shall  unlawfidly  make  any  entry 
in  his  accounts  for  the  purpose  of  defrayinr  or 
making  up  to  himself  or  any  otiier  person  the  whole 
or  any  part  of  any  son  of  money  nnUwfnlly  expended 
from  the  poor-rate,  or  disallowed  or  surcharged 
in  the  accounts  oC  any  pariah  or  union  by  waA 
auditor,  shall,  upon  conviction  thereof  before  any 
two  justices,  forfeit  aad  pay  for  every  such  offenceany 
sun  not  exceediog  twenty  pounds,  and  also  trebla  the 
anotint  of  such  payment  or  <tf  the  sum  so  entered  Is 
his  aceount. 

33.  Jlofe  bookst  Sec  to  be  made  up  reeen  dm  tf^S»« 
the  audit  dtt!f.  Notice  qf  time  and  place  qf  oaw.  /a- 
speclion  qf  books.— Aai  be  it  enacted,  That  seven  dev 
days  at  least  before  tbe  day  fixed  for  the  audit  of  ac- 
counts the  overseers  or  other  officers  eanitamdia  aay 
pariah  in  carrying  the  laws  for  the  relief  of  the  poor 
into  execution,  and  every  collector  or  asslBtaat- 
overscer  acting  for  such  parish,  shall  cause  their 
rate  books  and  other  accounts  to  be  made  up  and 
bahuced ;  and  the  books  so  made  up  shall  forthwith 
be  depodted  at  tbe  boose  witUn  the  parish  of  some 
one  w  sncb  overseers  or  other  officers,  or  of  soch 
ctdlector  or  assistant -overseer,  or  at  some  other  hooas 
wttbio  the  pariah ;  and  notice  shall  forthwith  be  affixed 
at  the  usual  place  or  places  of  giring  parish  notices, 
stating  the  time  and  place  of  audit,  as  notified  by  the 
auditor,'  and  toe  place  where  the  books  are  de- 
poiited;  and  such  books  shall  on  each  of  sneh 
days  be  open  between  the  hours  of  eleven  aad 
three,  for  tbe  inspection  of  every  person  liable 
to  be  rated  to  tbe  relief  of  the  poor ;  aad  sock 
auditor  shall  give  or  send  by  post  or  otherwise  to  the 
said  overseers  or  other  officers  fourteen  days*  notice 
of  the  swd  audit ;  but  it  shall  not  be  necessary  for  the 
auditor  to  give  or  send  separate  notices  to  each  of 
such  overseers  or  other  officer?,  and  it  shall  be  suffi- 
cient if  it  be  proved  that  aay  one  of  them  had  notice ; 
and  if  aoy  such  overseer  or  other  officer,  ctdlector,  or 
assistant  overseer  neglect  to  make  up  sodi  aeoonn^ 
or  alter  sach  account,  or  allow  it  to  be  altered  when 
so  made  up,  or  refuse  to  allow  such  inspection  thereof, 
he  shall  be  liable,  on  conrictioa  thereof,  to  forfdt 
forty  sbiltinga ;  wd  if  any  such  overseer  or  other 
officer,  collector,  or  asdstant  overseer*  refhse  or  wtt- 
fully  neglect  to  affix  audi  notice  «t  andit,  and  of  the 
time  and  place  for  tbe  inspection  of  sneh  acconnta, 
as  above  provided,  he  shall  be  liable,  on  convictien 
thereof,  to  forfeit  forty  shillings ;  and  it  shall  be  law- 
ful ftor  every  rato-payw  In  any  pariah  or  oaiOB  to  ba 
present  at  the  audit  oc  the  accounts  relating  to  sndi 
parish  or  union,  and  to  mai[e  any  objection  to  aay 
sneb  accounts  before  soch  auditor ;  and  it  shall  be 
lawful  for  nny  sneh  auditor  to  require  any  person 
holding  or  accountable  for  any  money,  books,  deeds, 
papers,  goods,  oc  chattels,  relating  to  the  poor's-rato 
or  tbe  relief  of  the  poor,  to  produce  to  such  auditor 
bis  accounta  and  vouchers,  and  to  make  or  sign  a  ' 
deduation  with  respect  to  such  accaitata ;  and  eo 
often  as  such  person  aegleets  or  refnaas  to  attend* 
either  at  the  audit  or  any  adjournment  thecarf* 
when  so  re^iired  by  such  auditor,  or  to  pro- 
dnoe  to  bim  such  aceouoto  or  vouchera,  or  any. 
of  them,  or  to  make  or  aign  a  declaration  with 
respect  to  hie  accounts,  if  thereunto  required  by  suck 
auditor,  he  shall  be  lidde  for  every  such  refusal  or 
neglect  to  forfeit  forty  shillings,  to  be  recovered  aa 
peoalties  and  forfeitures  under  the  said  firat-redtad 
Act.  or  if  he  wilfully  make  or  dgn  a  (Use  dedaratioa 
in  respect  of  such  accounts  he  shall  be  liable  to  the 
peudties  of  peijury. 

34.  BaUmeet  /oiud  b^ore  the  passing  qf  thk  Act 
may  be  disdu»gid.—Atul  be  it  enacted,  That  in  every 
caae  in  whieh  before  the  passing  of  tids  Aat  a^ 
balance  baa  been  struck  by  any  auditor  in  theaoeount 
of  any  officer  oi  any  parish  or  union,  and  such  bdaaoa 
has  BOt  been  pdd  aor  any  procacdinga  eommenced 
betwa  the  passiog  of  this  Act  for  the  reoovery  thereofr. 
it  shaU  ba  lawful,  on  tbe  application  of  the  ottesra  «< 
aoy  parish  or  of  any  board  of  guardians  of  any  union, 
aad  in  all  other  eases  of  disputed  aecoonts  relating  to. 
the  expenditure  and  management  of  the  fund  fw  tba 
rdld  of  the  poor  previous  to  toe  passiog  of  this  Aek 
upon  the  application  of  the  board  of  guardiaaa  to  ttaa 
BHd  oamaiiidnasn,  aad  witt  the  eonaut  of  the  taii. 
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commissioners,  for  the  auditor  to  discharge  the  officers 
for  the  time  being  from  the  payment  of  such  balance  ; 
and  all  balances  struck  agninst  any  person,  and  not 
80  discharged,  shall  be  recoverable,  after  the  passinp 
of  this  \ct,  as  if  the  same  had  been  struck  and  the 
amouut'  thereof  certified  by  an  amiitor  appointed  in 
pursuance  of  the  provisions  of  this  Act. 

35.  Certiorari  for  auditor's  ntloicances  or  disallow- 
twees.— And  be  it  enacttd,  That  if  any  person  ag- 
grieved by  any  allomancc,  diaallowance,  or  surcharge 
by  any  such  auditor  require  such  auditor  to  state  the 
reasons  for  the  said  allowance,  disallowance,  or  sur- 
charge,  the  auditor  shall  itate  such  reasons  in  writing 
in  the  hook  of  account  ia  which  the  allowance,  dis- 
allowance,  or  surcharge  may  be  made  ;  and  it  shall 
be  lawful  for  every  ptrion  aggrieved  by  such  allow- 
ance, and  for  every  person  aggrieved  by  such  disal- 
lowance or  surcharge,  if  such  last-mcutioned  person 
have  first  paid  or  delivered  over  to  any  person  autho- 
rized to  receive  the  same  all  such  money,  goods,  and 
chattels  as  are  admitted  by  hii  account  to  be  due  from 
him  or  remaining  in  his  hands,  to  apply  to  the  Court 
of  Queen's  Bench  for  «  writ  of  ea  lioraH  to  remove 
into  the  said  court  the  said  allownnce,  disallowance, 
or  surcharge,  in  the  like  manner  and  suhject  to  the 
like  conditions  as  are  provided  in  respect  of  persons 
suing  forth  writs  of  certiorari  for  the  removal  of 
orders  of  justices  of  the  peace,  except  that  the  con- 
dition of  such  recognizance  shall  be,  to  prosecute  such 
certiorari,  at  the  costs  and  charges  of  such  person, 
without  any  wilful  or  affected  delay,  and  if  such 
allowance,  disallowance,  or  surcharge  be  confirmed, 
to  pay  to  such  auditor  or  his  successor,  witliin  one 
month  after  the  same  may  be  confirmed,  his  full  costs 
and  charges,  to  be  taxed  according  to  the  course  of 
the  said  court,  and  except  that  the  notice  of  the  in- 
tended application,  which  shall  contain  a  statement 
of  the  matter  complained  of,  shall  be  given  to  such 
auditor  or  his  successor,  who  shall  in  return  to  such 
writ  return  a  copy  under  his  hand  of  tlie  entry  or 
entries  in  such  book  of  accounts  to  which  such  notice 
shall  refer,  and  shall  appear  before  the  said  Court, 
and  defend  the  allowance,  disallowance,  or  surcharge 
so  impeached  in  the  said  court,  and  shall  be  reimbursed 
all  such  costs  and  charges  as  he  may  incur  in  such 
defence  out  of  the  poor-rates  of  the  union  or  parish 
respectively  interested  in  the  dccisoo  of  the  question, 
unless  the  said  Court  make  any  order  to  the  con- 
trary ;  and  that  on  the  removal  of  such  allownncp, 
dballowance,  or  surcharge  the  said  Court  shall  decide 
the  particular  matter  of  complaint  set  forth  in  such 
statement,  and  no  other ;  and  if  it  appear  to  such 
Court  that  the  decision  of  the  said  auditor  was 
erroneous,  they  shall,  by  rule  of  the  Court,  order 
such  sum  of  money  as  may  have  been  improperly 
allowed,  disallowed,  or  surcharged  to  he  paid  to  the 
party  entitled  thereto  by  the  party  who  ought  to  repay 
or  discharge  the  same  ;  and  they  may  also,  if  they  see 
fit,  by  rule  of  the  Court,  order  the  costs  of  the  person 
prosecuting  such  certiorari  to  be  paid  by  the  parish  or 
union  to  which  such  accounts  relate,  as  to  such  Court 
may  seem  fit ;  which  rules  of  Court  respectively  shall 
be  enforced  in  like  manner  as  other  rules  of  the  said 
Court  are  enforceable. 

3fl.  Persons  aggrieved  mai/ apply  to  commissioners, 
Kho  may  issue  orders  Mer«»pon.— Provided  always, 
and  be  it  enacted.  That  It  shall  be  lawful  for  any  per- 
son aggrieved  as  aforesaid  by  any  allowance,  dis- 
allowance, or  surcharge,  in  lieu  uf  making  application 
to  the  Court  of  Queen's  Bench  for  B  writ  of  certiorari, 
to  apply  to  the  said  commissioners  to  inquire  into  and 
to  decide  upon  the  lawfulness  of  the  reasons  stated  by 
the  auditor  for  such  allowance,  disallowance,  or  sur- 
charge, and  it  shall  thereupon  be  lawful  for  the  said 
commiisioners  to  issue  such  order  therein,  unilcr  thdr 
hands  and  seal,  as  they  may  deem  requisite  for  deter- 
mining the  question. 

37.  Cesialion  of  powers  of  justices  to  audit.  Ex- 
xsting  district  auditors  may  be  retained.  Proviso. — 
And  be  it  enacted.  That  in  every  district  for  which 
an  auditor  may  be  appointed  under  the  provisions  of 
this  Act  the  powers  of  justices  of  the  peace  and  of  all 
other  persons  to  examine,  audit,  allow,  or  disallow 
accounts  shall,  so  far  aa  relates  to  any  accounts 
which  such  auditor  is  authorized  toexamine  and  audit, 
cease,  and  the  same  are  hereby  repealed  :  Provided 
always,  that  where  any  union  or  unions  and  parishes 
have  been  already  combined  by  the  said  commis- 
sioners under  the  provisions  of  tlie  said  first-recited 
Act  for  the  appointment  of  an  auditor,  and  such  an 
auditor  has  been  appointed,  or  where  any  persou  has 
been  appointed  auditor  for  more  than  one  union,  it 
shall  be  lawful  for  the  said  commissioners  to  continue 
such  auditor  in  ottite,  and  such  district  shall  be  deemed 
to  have  been  formed,  and  such  unions  to  have  been 
formed  into  a  district,  and  such  auditor  to  have  been 
appointed  respectively  under  this  Act ;  Provided  also, 
that  if  the  said  commissioners  subsequently  add  any  pa- 
rish or  union  toauy  district  now  formed  or  to  be  formed 
after  the  passing  of  this  Act,  or  which  is  to  be  deemed 
to  be  formed  under  this  Act,  or  separate  any  pariah 
or  union  therefrom,  such  addition  or  separation  shall 
not  vacate  the  appointment  of  any  auditor  appointed 
previously  to  such  addition  or  separation,  but  it  shall 
be  lawful  for  the  commissioners  to  continue  such  au- 


ditor in  office  for  such  increased  or  diminished  dis- 
trict  without  any  re-election  of  such  auditor. 

33.  Accounts  may  be  rendered  half-yearly. — And 
be  it  enacted.  That  so  much  of  the  said  first-recited 
Act  as  provides  that  accounts  shall  be  made  and  ren- 
dered not  less  frequently  than  once  in  every  quarter 
shall  be  and  is  hereby  repealed;  and  such  accounts 
shall  be  made  and  rendered  at  such  times  and  as  often 
ns  the  said  commissioners  may  direct,  but  not  less  often 
than  once  in  every  half  year. 

39.  Taxation  and  allowance  of  law  bills. — And  be 
it  enacted.  That  on  application  of  any  overseer,  or  of 
any  board  of  guardians,  or  of  any  attorney  at  law,  it 
shall  be  the  duty  of  the  clerk  of  the  peace  of  the  county 
or  place,  or  his  deputy,  if  thereunto  required,  to  tax 
anv  bill  due  to  any  solicitor  or  attorney  in  respect  of 
business  performed  on  behalf  of  any  parish  or  union 
situate  wholly  or  in  part  within  such  county  or  place  ; 
and  the  allowance  of  any  sura  on  such  taxation  shall 
be  prima  facie  evidence  of  the  reasonableness  of  the 
amount,  but  not  of  the  legality  of  the  charge  ;  and 
the  clerk  of  the  peace  shall  be  allowed  for  such  taxa- 
tion after  the  rate  to  be  fixed  from  lime  to  time  by  the 
Master  of  the  Ctown  Office,  and  declared  by  an  order 
of  the  said  commissioners  ;  and  if  any  such  bill  be  not 
taxed  before  it  is  presented  to  the  auditor,  the  auditor's 
decision  on  the  reasonableness  as  well  as  the  legality 
of  the  charges  shall  be  final. 

40.  Parishes  and  unions  may,  ici(Ain  certain  limits, 
be  combined  into  school  districts. — And  be  it  enacted. 


the  judgment  of  Parliament,  according  to  iU  ataod- : 

iog  orders.  .  -  .■ 

"  7.  Any  proposed  arrangements  with  subsisting' 
companies  which  may  appear  as  objectors  to  new 

'""■The  adequate  and  satisfactory  discharge  of  thdr 
duties  would  enUil  upon  the  Board  of  Trade  a  great 
additional  amount  of  labour  and  responsibility;  and 
it  is  the  opinion  of  the  committee  that  if  the  recom- 
raeudations  of  this  aud  of  its  other  reports  should  be 
adopted,  it  would  be  necessary  to  enlarge  the  Railway 
Department  of  that  board,  and  to  improve  its  or- 
ganization. Upon  these  grounds,  and  with  these 
intentions,  the  committee  have  come  to  the  followmg 

"  Resolution.— That  it  is  expedient  that  all  llailway 
Bills  should  henceforward  be  submitted  to  the  Board 
of  Trade  previously  to  thtir  introduction  into  Parlia- 
ment; and  that  the  various  documents  and  other  re- 
quisite information  connected  with  each  project,  and, 
if  necessary,  copies  of  the  plans  and  sections  of  the 
line,  shall  be  lodged  at  the  office  of  the  Board  of 
Trade,  at  such  periods  as  may  afford  sufficient  oppor- 
tunity for  their  examination." 

My  lords  read  and  considered  the  heads  of  several 
clauses  of  the  Railways  Bill  {now  awaiting  th& 
Royal  assent)  which  relate  to  the  functions  of  this 
department. 

My  lords  read  the  letter  of  Mr.  Lefevre  to  Sir 
George  Clerk,  dated  the  2nd  instant,  in  which  it  is 
proposed  that  provision  should  be  made  for  the  ap- 


That  it  shall  be  lawful  for  the  said  commissioners,  as  pointment  of  two  secretaries  to       j^^f''''^  "^^^^^^^^ 

aud  when  they  may  see  fit,  b,  order  under  their  hands  ment  of  this  board,  and  ."^ ''''/f«"??^;>°^P^^^^^^ 

and  seal,  to  combine  unions,  or  parishes  not  in  union,  and  the  reply  of  the  5th  instant,  in  wh  eh 
or  such  parishes  and  unions  into  school  districts,  for        — r.1  of  these  arranirements  by  the  Lords  oS 


the  management  of  any  class  or  classes  of  infant 
poor  not  above  the  age   of  sixteen  years,  bemg 


the  approval  of  these  arrangements  by 
the  Treasury. 

My  lords  arc  of  opinion  that  they  arc  not  compe- 


SaVnb  e  trinr-cr  par  s^  oruni  r  tent,Vuhout  ihe  ^^d  of  time  and  experience,  to  lay 

Sphfns  or  are  deserted  by  their  parents,"  or  whose  I  down  definite  and  sufficient  rules  for  the  future  prac- 


in  any  such  district  any  parish  any  part  of  which  would 
be  more  than  fifteen  miles  from  any  other  part  of  such 
district ;  Provided  always,  that  when  the  relief  of  the 
poor  has  been  hitherto  administered  in  any  parish 
or  united  parishes  by  guardians  appointed  under 
a  local  act,  and  not  by  overseers  of  the  poor,  if 
such  parish  or  united  parishes,  according  to  the  last 
enumeration  of  the  population  published  by  authority 
of  Parliament,  contain  more  than  twenty  thousand 
persons,  it  sbnll  not  be  lawful  for  the  said  commis- 
sioners, without  the  consent  in  writing  of  the  majo- 
rity of  such  guardians,  to  include  such  parish  or 
united  parishes  in  a  school  district. 

be  continued.) 


RAILWAY  DEPARTMENT. 

Minute  of  the  Lords  of  the  Committee  of  Privy- 
Council  for  Trade,  relative  to  the  Constitution  and 
Mode  of  Proceedings  of  the  Railway  Department. 
At  the  Council  Chamber,  Whitehall,  the  6lh  Au- 
gust,  1844— By  the  Right  Hon.  the  Lords  of  the 
Committee  of  Council,  appointed  for  the  considera- 
tion of  all  matters  relating  to  trade  and  foreign  plan- 
tations. 

My  lords  read  and  considered  the  following  para- 
graphs and  resolutions,  takcu  from  the  third  section 
of  the  Fifth  Report  of  the  Select  Committee  of  the 
House  of  Commons  on  Railways  (1844)  :— 

"  In  recommending,  therefore,  that  Railway  Bills 
be  submitted  to  the  Board  of  Trade  previously  to  their 
coming  under  the  notice  of  Parliament,  the  committee 
conceives  that  that  board  (or  such  other  public  de- 
partment as  may  he  intrusted  with  the  care  of  rail- 
way matters)  might  advantageously  examine  these 
Bills,  and  also  the  schemes  themselves  before  they 
had  assumed  the  form  of  Bills,  with  regard  mainly  to 
the  following  subjects  :— 

"  1.  All  questions  of  public  safety. 

"  2.  All  departures  from  the  ordinary  usage  of  rail- 
way legislation,  on  points  where  such  usage  has  been 
sufficiently  established. 

"  3.  All  provisions  of  magnitude  which  may  be  novel 
in  their  principle,  or  may  involve  extended  considera- 
tion of  public  policy.  For  example,  amalgamations  and 
agreements  between  separate  companies  ;  extension 
of  capital;  powers  enabling  railway  companies  to 
pursue  purposes  different  in  kind  from  those  for  which 
they  were  incorporated ;  modifications  of  the  general 
law. 

"4,  Branch  nnd  extension  lines,  in  coses  where, 
upon  the  first  aspect  of  the  plan,  a  presumption  is 
raised  that  the  object  of  the  scheme  is  to  throw  diffi- 
culties in  the  way  of  new,  and  probably  legitimate  en- 
terprise?, 

"  9.  New  schemes,  where  the  line  taken  prrsents  a 
strong  appearance  of  being  such  as  to  raise  the  pre- 
samption  that  it  does  not  afford  the  best  mode  of 
communication  between  the  termini,  and  of  accom- 
modating the  local  traffic. 

"  6.  Cases  where  a  Bill  of  inferior  merits  may  he 
brought  before  Parliament,  and  where  a  preferable 
scheme  is  in  bond  fide  contemplation,  although  not 
sufficiently  forward  to  come  simultaneously  under 


if  in  any  particulars  they  should  be  found  inappli- 
cable or  inconvenient)  with  respect  to: — 

1.  The  constitution  of  a  board  for  the  purpose 
of  transacting  railway  business. 

2.  The  preparation  of  minutes  and  reports. 

3.  The  provisions  to  be  made  for  obtaining- 
adequate  and  early  information, 

1.  My  lords  are  of  opinion  that  for  the  adequattt 
nnd  satisfactory  discharge  of  the  duties  which,  as  i» 
now  proposed,  will  devolve  upon  this  committee,  it  is 
desirable  that  a  distinct  board  should  be  constituted 
in  the  department  for  the  despatch  of  railway  business, 
and  that  such  business  shaU  be  settled  by  wnttea 
minutes,  in  the  same  manner  as  the  ordinary  busines* 
of  this  committee. 

The  president  or  the  vice-president  of  the  com- 
mittee will  act  as  the  head  of  this  board,  and  the 
remaining  members  of  it  will  act  as  his  advisers  in  all 
its  transactions,  and  subject  to  his  controlling  aulho- 
rily. 

The  ordinary  members  of  the  board  will  be,  besides 
the  inspector. general,  and,  in  his  absence,  the  as- 
sistant-inspector, the  superintendent  and  the  joint 
secretaries. 

2.  Every  minute  of  the  board  upon  a  railway 
scheme,  and  every  report  upon  a  Railway  Bill,  to  have 
the  signatures  of. 

Firstly,  the  president  or  vice-president  of  this  com- 
mittee ;  and, 

Secondly,  three  members  of  the  board,  one  of 
whom  at  least  to  he  an  engineering  officer  of  the  de- 
partment. 

As  respects  minutes  upon  railway  schemes,  to  be 
made  before  the  Bills  for  giving  effect  to  them  are 
framed,  my  lords  direct  that  whenever  the  department 
has  formed  an  intention  to  prepare  such  a  minute, 
whether  upon  the  application  of  parties  or  otherwise, 
notice  shall  be  given  of  that  intention  in  the  Gaxetir, 
for  the  information  of  those  whom  it  may  concern. 

My  lords  direct  that  in  such  notice  shall  be  stated, 
as  nearly  as  may  be,  the  points  into  which  inquiry  is 
to  be  made  in  connection  with  the  proposed  line  of 
railway.  No  such  minute,  unless  of  a  preliminary  or 
provisional  nature,  shall  be  signed  until  six  weeks 
after  such  notice.  Every  such  minute  shall  be  pub- 
lished forthwith  in  the  Gazette;  and  every  such  mi- 
nute shall  be  laid  on  the  table  of  both  Houses  of 
Parliament  fourteen  days  after  the  opening  of  the- 
session. 

Reports  to  Parliament  on  Railway  Bills  shall  be 
made  within  fourteen  days,  if  there  shall  have  beea 
previous  report  on  the  schemes  embodied  in  tbcm  re- 
spectively; and  at  all  evcnU  within  six  weeks  at  the 
furthest  from  the  receipt  of  any  such  Bill. 

3.  As  regards  the  measures  to  be  taken  for  obtain- 
ing early  and  regular  information  respecting  Railwgy- 
UilU  and  railway  projects  before  they  have  assumed 
the  form  of  Bills. 

Advertiug  to  the  resolutions  already  adopted  by  the 
House  of  Commons  on  the  lOth  of  July,  and  to  those 
which  it  is  the  intention  of  the  vice-president  to  pro- 
pose for  adoption  in  the  House  of  Lords,  and  also  to 
the  provisions  contained  in  the  Joint  Stock  CompA* 
nies'  Registration  and  RegulaUoo  Bill,  which,  if  that 
Bill  shall  become  law,  will  iusure  tlie  deposit  in  a 
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■nbUe  office,  vnder  the  snperiatrndcBoe  of  tUi  de. 
>artment,  of  lU  docniBeots  made  psblk  hf  tha  pro- 
noten  of  mar  sneh  JolDt-stock  wtdertakio^  M  tMj 
»e  formed  BUtweqacBtly  to  the  pudoR  of  the  Act— 
ny  lords  are  of  opioion  that  there  will  be  adequate 
renritr  for  their  Mng  duly  apprited,  from  Ume  to 
ime,  of  ttte  arigia  aad  piogfiae  of  ftitare  nUmy 
trc^^ta  op  to  the  periods  of  the  pmutattoB  of  the 

To  make  tliaUar  pnnUou  for  thdr  tnbteqnent 
stages,  before  the  jwulttg  of  the  Acts  of  iaeorpora- 
ion,  my  lords  -mm  caise  to  be  addressed  to  an  the 
>fu-liameatary  agents  the  drcnlar  hereto  aaaexed 

As  resards  railway  projects  already  anaonaced  to 
he  pnbllc  daring  the  present  year,  and  aow  in  cxiit- 
n&ce,  bnt  not  haiiBg  asaomed  the  form  of  law,  my 
cwda  direct  a  list  to  DO  prepared  of  Oiese,  and  the 
drenlar  letter  (B)  hereto  amieied  to  be  addressed 
to  tlieioUdlors  orot^leadlivpRWBotersof  them. 

(A.) 

CIKCnX.Am  Limm  to  rAEUAHBHTABT  AGIMTS. 

Railway  Department,  Board  trfTnde, 
WMtehal),  Aognit  1844. 
Sir,— Referring  to  the  recommcndatioo  of  the  Se> 
Icct  Committee  on  Ranwm,  that  '*  RaUway  Bills  be 
■ubmltted  to  the  Board  of  IVada  pre^oosly  to  their 
comlag  voder  the  notice  of  Parttameat,"  with  a  view 
to  the  examination  of  tliese  BiQs  by  the  Board,  and 
to  the  rcBolotioa  adopted  by  the  Hooae,  "  That  in 
the  case  of  Railway  BiUa,  a  copy  of  erery  Bill  annexed 
to  a  petition  be  deposited  in  the  office  d  the  Board  of 
Trade  on  or  befbre  the  day  of  presentation  of  the  petl* 
tion  to  the  House,"  I  am  directed  by  the  Lords  of 
the  Committee  of  Priry  Conndl  for  Trade  to  call 
yoor  attention  to  the  eonrse  of  proceedings  with  n- 
gard  to  R^way  Bills  in  trusted  to  yoor  charge,  which 
wDI  become  necessary  In  order  to  fin  efl&t  to  the 

S-opoaed  snpervislon  of  the  Board  m  Trade  over  snch 
ilia  daring  their  progress  through  ParUament. 
My  lords  will  be  detiroos  of  cxerdsbg  this  super- 
Melon  with  the  least  possible  iaterfereoce  with  the 
■ordinary  progress  of  FM^iantentary  bnsloeas;  and 
with  thu  view  they  eoacehe  that  the  most  eonmdent 
course  wiU  be  to  require  Uut  the  infitrmation 
sary  to  enable  them  to  form  a  jndgmeat  oa  the  Bill  at 
ito  different  atagea  should  be  farnished  to  them  by 
the  agents  at  the  same  times  as  sodi  information  is 
jreqoired  to  be  lodged  at  the  PriTate  Bill  Office  by  the 
atanding  orders  of  the  Houe. 

Acewdingly  my  lords  think  fit  to  propose,  In  regard 
to  Railway  BiUa, 

1 .  That  a  copy  of  snch  filled*np  Bill  as  proposed  to 
be  anbndtted  to  the  committee,  as  is  deposited  In 
«ompUanee  with  the  is6th  atandng  order  in  the 
Private  BDl  Office  nt  or  before  the  flane  of  giving  no< 
tlee  of  the  comidttce,  be  at  the  saoM  time  deponted 
In  the  office  of  the  Railway  Deparfenaent  of  the  Board 
■ofTrade. 

a.  nat  •  printed  copy  of 'every  Hll  as  r-tff*^  la 
committee,  except  In  eases  wherein  the  committee 
shall  report  the  amendments  to  be  merely  Tcrbal  or 
Jiteral,  be  deposited  by  the  agent  for  the  Bill  at  the 
office  of  the  Railway  Dcpvtmeat  of  the  Board  of 
Trade,  three  clear  days  at  least  .before  the  conaidera- 
tloD  of  the  report. 

3.  That  in  the  ease  of  Railway  Bills,  where  It  is 
intended  to  bring  np  any  danse,  or  to  propose  any 
amendment  in  the  report,  or  the  consideration  of  the 
report,  or  on  the  third  reading  of  any  Bill,  notice  shall 
be  given  thereof,  and  a  copy  of  such  clause  or  amend- 
ment  deposited  in  the  office  of  the  Railway  Depart* 
meat  of  the  Board  of  Trade  on  the  day  previoos  to 
such  report,  or  consideration  of  the  report,  or  third 
neding. 

4.  Tliatlatheease  of  Railway  Bills,  where  amend- 
ments made  by  the  House  of  Lords  to  any  Bill  seat 
ap  to  them  ore  to  be  taken  into  conslderaUtn,  a  copy 
of  the  same  be  deposited  by  the  agent  for  the  mi  in 
the  office  of  tfae  Railway  Department  of  the  Board  of 
Trade,  on  the  day  prenons  to  the  same  bring  pro- 
posed to  be  taken  into  eonstderothm. 

In  ftdng  the  same  periods  for  the  dnweit  of  In- 
formation regwdiog  Railway  Bills  la  the  Railway 
Department  of  the  Board  of  Trade,  as  Is  required  by 
the  standing  orders  of  the  House  In  regard  to  the 
deposit  of  nmilsr  information  in  the  Private  BlU  office, 
my  lords  sdA,  however,  to  call  your  attention  to  the 
deslrableneaa  of  furnishing),  in  all  cases  Railway 
Kits,  any  information  retpcetiag  them,  at  the  earliest 
periods  when  it  omy  be  fiimnd  practicable. 

I  am,  &e. 
(^gned)  S.  Laino. 

(B.) 

ciaCDLam  ucmn  to  thb  pbohotbm  or 

BAILITAT  80HBHBS. 

Bidlway  Department,  Board  of  T^e, 
Whitehall,  AoRust,  1844. 
Sir,— Referring  to  the  reeommenoatlon  of  the  Select 
Committee  on  XMlways,  that  a  supervisloa  ahould  be 
eifTcised  by  a  deportment  of  the  Government  over 
future  railway  schemea  In  their  earlier  stages,  and  to 
the  resolutions  founded  on  that  recommendstloa  which 
have  been  adopted  by  the  House  of  Common*— 1  am 


directed  by  the  Liwds  of  the  Comadttce  of  Privy  Coun- 
cil toe  Trade  to  eall  your  attentloa  to  the  functions 
wUik  this  department  is  abont  to  undertake  with 
reference  to  the  railway  scliemeB  In  which  you  are  un- 
derstood to  be  interested^  or  in  which  you  may  here- 
after become  IntereiAed  [as  solicitor,  agent,  chairman 
of  eompony,  or  otherwise,  as  the  ease  may  be] . 

ItwIUbetbdr  lordsUpa*  wish  to  discharge  these 
fimetloas  so  as  to  fcacor  tiie  snmllest  poerible  risk  of 
obstructing  the  progresa  of  Railway  Billa  and  under- 
takings by  the  delay  necessary  for  adequate  examina- 
tion ;  and  with  this  view  it  Is  obvloasly  desirable 
that  they  ehonld  be  placed  by  the  promoten  of  such 
sebemes  in  possesrion  of  the  necessary  inRmnaUon  at 
the  earliest  possible  period.  Accordingly,  my  lords 
request  that  yrawUI  use  due  diligence  In  commonl  - 
eating  with  them  from  time  to  time  without  delay,  as 
occajJoo  may  arise,  respecting  railway  schemes  in 
eontemplaUon,  in  which  yon  may  be  Interested  as  a 
promoter  or  otherwise ;  and  In  doe  course  respecting 
the  detailed  natore  of  such  schemes,  and  the  spedfie 
legal  providoos  which  it  Is  latended  toseck  from  Par- 
Baaient.  I  am,  Ac. 

(Signed)        S.  Laixo. 


PARLIAMENTARY  RETURNS. 

Spibits  (Ikrland).— Aeconnte  of  Excise  duties 
on  apirita  In  Ireland,  and  prosecutions  for  offences 
against  the  distillery  laws,  &c.  have  Just  been  em- 
bodied io  a  Parliamentary  return,  on  the  motion  of 
Sir  R.  Ferguson,  H.P.  It  was  or^ired  to  be  printed 
on  the  Slst  ult  We  find  from  this  return  tbnt  the 
total  quantity  of  aplrite  In  Ireland  brenght  to  charge 
for  home  coosamption  amounted,  la  the  year  1843, 
to  5,917,077  gaUons,  upon  which  the  sum  of 
841,3831.  dn^  was  received ;  and  in  the  year  1843,  to 
4,813,045  gafions,  upon  which  the  sum  of  883,3911. 
was  received  la  the  shape  of  duty.  Thus,  whilst  the 
consumption  of  splrite  In  Ireland  sustobed  an  in- 
crease la  the  year  1B43  of  1,104,033  gallons,  the  duty 
fell  off  by  the  sum  of  41,109'. — a  fact  wUch  may.  In 
some  degree,  be  attributed  to  the  repeal,  In  Anruat 
last,  at  the  additional  duty  ol  is.  a  gallon  granted  by 
Parliament  on  the  11th  of  March,  1843,  and  which 
proved  a  complete  feilure.  The  quanti^  of  spirits 
Dought  to  ctiarge  for  home  consumption  amounted,  io 
the  first  quarter  of  1B43,  to  1,307,810  gallons,  paying 
321,4311.  doty  ;  and  In  tiw  first  quarter  of  the  present 
year  (ended  on  Good  Friday),  to  1,581,571  gallons, 
paying  310,878^  duty,  thus  ezbibitiug  an  iDcreose  in 
tlic  consumption  of  373,764  gallons,  and  a  decrease 
in  tbeduty  of  10,5551.  Of  the  total  quantity  of  proof 
spirite  on  which  duty  was  paid  for  home  conaumptioo 
in  the  vesr  ending  the  5th  of  April,  1844  (5,917,077 
gallons).  It  appears  that  6,610,840  gallons  were  pro- 
duced from  a  mixture  of  malt  ana  unmalted  grain, 
and  406,337  gallons  from  malt  only.  Of  the  4,813,045 
golloos  eooaumed  In  1843, 4,456,786  gallons  vrere  pro- 
duced from  a  mixture  of  malt  and  unmalted  grain, 
and  356,359  gallons  from  malt  only.  The  total  num- 
ber of  detectiona  of  offences  sgaluBt  the  laws  for  the 
suppression  of  Illicit  dlstHhitlon.  in  Ireland,  during  the 
year  ending  the  5tb  of  April,  1844,  amount«i  to 
3,190 ;  the  number  of  persons  prosecuted,  to  1,165  ; 
and  the  number  convicted  of  the  offences  laid  to  tbdr 
charge,  799.  In  1842,  2,805  offeneea  were  detected; 
1,339  persons  prosecuted,  nod  803  convicted.  The 
total  number  of  persons  confined  In  the  various  gaols 
of  Ireland,  for  offeneea  committed  against  the  mattl- 
Istion  laws,  amounted,  on  the  5th  of  January,  1844, 
to  206 ;  on  the  6th  of  March,  1844,  to  the  same  num- 
ber (206) ;  and  oa  the  5th  of  April  (Qood  Friday), 
1844,  to  146  only. 

Natal  Fobob,  Abmt   Forcb,  and  Obd- 

NANCB    DUABTMBNT  (IbXLAMD).— As  acCOUnt 

shewing  the  aoMKWt  of  numey  Issued  for  the  payment 
of  Oie  naval  fbroe  em^oycd  In  Ireland,  abo  similar 
aeeooats  ttx  the  army  and  ordnance  departmeate,  was 
ordered  some  time  ago  by  the  House  of  Commons  on 
the  mothn  of  Colonel  Rawdon,  M.P.  for  Armagh. 
The  account  shews  that  no  money  whatever  was  is- 
sued for  the  payment  of  any  naval  force  employed  in 
Irdaad  daring  the  years  1838,  1839, 1840, 1841,  and 
1S43,  bnt  that  In  1843  the  sum  of  S,435I.  was  appro- 
priated for  that  purpose.  TheCydops  is  the  only  vessel, 
it  appears,  which  has  been  specially  commissioned  for 
service  in  Ireland,  all  other  ^ps  having  been  deteehed 
to  that  kingdom  on  tbdr  way  to  other  stotiona.  The 
naval  foree  employed  on  the  coast  and  la  the  rivers 
of  Ireland,  from  1834  to  1S43,  was  as  follows,  viz.  in 
1834,  six  ships  with  a  total  complement  of  1,131  offi- 
cers and  seaman;  in  1835,  four  ships,  with  a  total 
complement  of  315  officers  sikd  seaman ;  In  1836,  eight 
ships,  with  a  complement  of  3,033 ;  In  1837,  eight 
ships,  with  a  complement  of  1,45?  ;  in  1838,  ten 
sUps,  witha  complement  of  3,197;  in  1839,  eleven 
ahlpa,  with  a  complement  of  1,B07 ;  in  1840,  fiftcea 
ships,  with  a  complement  of  3,100;  in  1841,  ten 
ships,  with  a  complement  of  953;  in  1843,  eleven 
ships,  with  a  complement  of  537;  imd  in  1843,  forty 
ships  (of  which  about  dzteen  are  stilt  serving),  with 
a  complement  of  8,315  officers  and  men  altogether. 
The  gross  total  amount  of  money  Issued  for  the  pay- 
ment (rf  the  efliecUve  army  force  in  Irdand  was,  in 


1838-39,689,787/.;  In  1839-40,  6l6,014l. ;  In  1640- 
41,  631,4971.;  in  1841-43,  603,8681.;  in  1843-43, 
676,4341. ;  and  flrom  April  to  December,  1843, 
513,7721.;  making  a  grand  total  for  the  above  six 
years  of  3.630,3657.  of  which  40,8771.  was  defrayed  by 
the  East  India  Company,  and  3,579,4871.  by  votes  of 
the  House  of  Commons.  The  amount  of  money  Is* 
sued  for  the  payment  of  the  Ordaanee  department  in 
Ireland  was,  In  1838,  357,1191. ;  in  1839,  366,7181. ; 
in  1840,  259,3881.;  in  1841,  333,8901.;  In  1843, 
212,6701. ;  end  in  1843,  300,6161.  Thus  it  appears 
that,  whilst  a  trifling  expense  has  been  oceadoned  by 
the  nudntenanee  of  a  lane  aaval  foree  on  the  eoost 
of  Ireland,  a  condderalue  decrease  has  oeenrred  In 
the  amounts  appropriated  to  the  payment  of  the 
army  and  ordnance  oepart meats,  wiuiin  the  last  two 
years. 

AbU8  (Ibsland). — A  return  of  the  number  of 
yeomanry  arms  registered  in  each  county  in  Ireland, 
and  also  an  aocoont  of  the  number  of  persons  io  each 
county  in  Ireland  wlui  have  registered  more  than 
twen^  stood  of  arms,  has  just  been  printed  and  pub- 
lished oa  the  motion  of  two  of  the  Irish  "liberal** 
membera,  Viscount  Cements  and  Mr.  Bdlew.  This 
return  may,  perhaps,  serve  to  convey  some  idea  of  the 
operation  of  the  Irish  "  Arms  "  Act,  passed  last  see. 
sion  by  the  Oovemmeat  now  bol&ig  office.  It  i^- 
pears  that  the  nomber  of  yeomanry  arms  re^tered 
In  the  vaiioas  eounties  of  Ireland  Is  as  follows,  via.  :— 
in  Antrim,  444  stand  of  arms ;  In  Armagh,  62 ;  In 
Carlow,  229 ;  In  Cavao,  1,356  guns ;  in  Clare  (none 
regiatercd);  in  Coric,  63  musketo;  in  Donegal,  445 
arms ;  in  Down,  1,348 ;  In  DubHu  counhr,  one  gun  { 
in  Fermanagh,  835 ;  in  Oolway  (no  speofie  return)  ; 
in  Kerry  (none  registered) ;  In  Kildare,  69  arms ;  In 
Kilkcnoy,  32;  in  Klag'a  County,  95;  In  Leitrim, 
401;  iaUmerick,  83;  iu  Londonderry  (no  apedfie 
return)  ;  in  Longford,  88 ;  in  Louth,  69 ;  In  Mayo 
(no  return)  ;  in  Mcatb,  107  ;  in  Monaghan,  368 ;  In 
Queen's  County  (nil);  In  Roeoommon  (all;  there 
being  no  yeomanry  at  all  iu  that  county) ;  in  Sligo, 
263 ;  in  Tipperary,  50 ;  In  Tyrone,  688 ;  in  Waterford 
(aif) ;  in  Westowath,  196 ;  In  Wexford,  329 ;  and  in 
wld^tow,  543.  The  number  of  persons  in  the  various 
eounties  above-mentioned  who  nave  registered  more 
tban30standofarmslsasfollo«rs,vix.:  -InAntrim,3; 
in  Armagh,  2 ;  in  Carlow,  3 ;  inCavan,  3 ;  in  Clare,  3 ; 
in  Cork,  6 ;  in  Donegal,  3 ;  in  Down,  5  ;  in  Dublin,  1 
(Mr.  G.  A.  UamUton,  M.P.  of  Hampton-hall,  Bal- 
briggan) :  in  Fermanagh,  4 ;  In  Galway,  1 ;  in  Kerry, 
none;  (n  Kildare,  fi;  ta  Kilkenny,  1;  in  Kio^s 
County,  1  (the  Sari  of  Rossc);  In  Ldtrim,  1  ;ln 
Limeridc,  3;  In  Londonderry,  1;  In  Longford,  1; 
in  Louth,  3;  in  Mayo,  none;  In  Meath,  3;  in 
Monaghan,  none ;  in  Queen's  County,  5 ;  in  Roscom- 
mon, 2 ;  in  SUgo,  7 ;  In  Tipperary,  3 1  la  Tyrone,  3; 
in  Waterford,  i ;  in  Westmeath,  4 ;  in  Wexford,  S  i 
and  in  Wicklow,  4. 

Tbe  Land-tax.— a  paper  oontidnlng  an  account 
of  the  land-tax,  redeemed  and  unredeemed.  In  Eng- 
land and  Wales,  bos  been  printed  In  order  of 
Uoment,  on  the  motion  of  the  member  for  Bolton. 
We  hence  find  that  the  ktms  total  amount  of  tbe 
land-tax  in  all  the  counties  of  England  and  Wales 
(both  redecowdand  unredeemed)  Is  1,858,9341.6s.  Id. 
llie  total  amount  of  the  laad-tas  redeemed  ta 
734,4631.  and  th^  of  the  land-tax  unredeemed 
1,134,4601.  The  land-tax  ia  distributed  as  follows 
(both  redeemed  and  unredeemed),  viz. in  Bedford, 
28,4331.;  in  Berks,  40,1971.;  in  Bucks,  46,8181.; 
in  Cambric^,  S3,4«Sf. ;  In  Chester,  27,4761. ;  In 
ComwaU,  30,4771.1  In  Cumberland,  3,7371.;  In 
Derby,  33,403l.;  in  Devon,  77,7731.;  in  Dorset, 
33,0361. ;  in  Durham,  I0,444l. ;  in  Essex,  88,6471. ; 
in  Olooester,  46,6571. ;  in  Hereford,  30,1061. ;  In 
Herts.  41,7831. ;  io  Huntingdon,  15,2781. ;  in  Kent, 
80,4951.;  In  Laneaster.  19,4061.;  In  Ldeestcr, 
34,3381. ;  in  LIncirin,  70,6481. ;  In  Monmouth,  9,6121.; 
in  Norfolk,  81,819/. ;  in  Northampton,  47,1591. ;  in 
Nortbumberiand,  13,460i. ;  In  Nottingham,  26,733i. ; 
in  Oxford,  38.1371.;  in  Rntiand,  S,743l. ;  In  Salop, 
38,8641. ;  in  Somerset,  69,9021. ;  in  Southampton, 
52,5961.;  In  Stafford,  26,140(. ;  in  Suffolk,  73,4991.; 
in  Surrey,  65,1101.;  In  Sussex,  68,3991.;  in  War- 
wick,  39,1061.;  In  Westmoreland,  3,0301.;  In  Wilt- 
shire, 50,987i. ;  In  Worcester,  33,4111.;  and  In  York- 
shire, 88,4051.  In  the  county  of  Middlesex,  loelnd- 
ing  both  the  cities  of  London  and  Westminster,  the 
total  amount  of  land-tax  Is  336,3491.  vte.  87,7Hf. 
redeemed,  and  148,4561.  anredeemed.  This  return  la 
made  up  fhim  the  accounts  for  the  year  ending  the 
25th  of  March,  1843,  the  accounts  for  the  year  end- 
ing the  35th  of  March,  18*4,  not  being  yet  com- 
pleted. 

Railways  and  Canals.— In  the  appendix  to  a 
statement  issued  on  behalf  of  tbe  Grand  Canal  Com- 
pany of  Ireland,  in  the  matter  of  the  proposed  railway 
to  Caahel,  there  are  given  some  curious  details  as  to 
the  effect  of  railways  on  caanl  property.  Thus,  the 
Grand  Junction  Canal,  which  forms  the  first  90  miles 
of  water  communication  between  London  and  Bir- 
mingham, had,  io  the  three  years  Irome^Rtcly  pre- 
ceding  the  opening  of  the  rmlway,  an  annual  revenue 
from  tolls,  ranging  from  174,732(.  to  198,0001.  regu- 
lariy  increadog.  Since  the  ri^way  was  fully  in  ope* 
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ration,  tliia  revenue  has  varied  from  121,139/.  to 
113,012/.  The  RochilaleCftQal  ia  33  miles  loog,  and 
throughout  the  entire  distance  the  Manchester  and 
Leeds  Railway  runs  parallel  to  it.  In  the  three  yt-ars 
previous  to  the  opening  of  the  railway,  the  tolls 
ranged  from  62,059/.  to  59.258/. ;  in  the  last  three 
yeAra  they  have  varied  from  31,533/.  to  27,165/,  The 
Kennet  and  Avon  Canal,  and  the  Wilts  and  Berks 
Canal,  are  both  affected  by  tlie  Great  Western  Rail- 
way, and  the  tolls  tjf  the  former  have  fall<-n  since  the 
railway  was  npcncd,  from  -16,703/.  to  32,(M5/.  and  of 
the  latter,  from  19,329/.  to  3,477/.  The  Forth  and 
Clyde  Navigation  lias  gme  down  from  62,516/.  to 
42,218/.  ami  llie  Uuion  Canal,  which  connects  Edin- 
burgh  with  the  Forth  and  Clyde  Canal,  has  had  ita 
net  profits  reduced  by  railwaya  from  12,000/.  to 
4,284/.  The  market  price  of  canal  atocit  has,  of 
course,  suffered  in  proportion.  Thus,  shares  in  the 
Grand  Junction  Canal  have  fallen  from  330i.  to  148/. 
perslisire;  Warwick  and  Bin>iint;ham,  from  330/.  to 
180(, ;  Worcester  and  Birmingham,  from  34/.  to  55/. ; 
Kennet  and  Avon,  from  25/.  to  9/.  ;  and  Rochdale, 
from  150/.  to  61. 5/.;  while  Coventry  Canal  sbarea, 
which  at  one  time  were  as  high  as  1,200/.  per  share, 
have  fallen  as  low  as  315/. 


THE  MAGISTRATE. 

5  urn  mar  8- 

Inquibies  are  beginning  to  beraacle  if  there 
i3  to  be  another  Winter  Circuit.  From  the 
silence  of  the  aiithoritieB  we  augur  that  the 
Bcheme  is  abaniloued,  at  least  for  the  present. 
It  was  found  to  be  fraught  with  inconveniences 
to  all  parties.  Not  that  we  approve  the  long 
confinement  of  prisoners  previous  to  trial,  but 
that  we  think  another  and  better  remedy  might 
be  found  in  the  reconstruction  and  improve- 
ment of  the  Courts -of  Quarter  Sessions,  so 
often  urged  in  the  Law  Times.  Whatever 
the  decision  of  the  Home  Office,  it  ought  to  be 
made  known  to  the  Profession  at  once. 

An  extraordinary  letter  has  appeared  in  the 
Times,  the  facts  of*^  which,  if  true,  demand  in- 
vestigation.   We  extract  it ; — 

JUSTICE  TO  IRELAND. 

TO   THE    EDITOR   OF   THE  TIMES. 

"  Sir— The  late  decisions  of  the  House  of  Lords, 
reversing  judgments  in  Irish  criminal  cases,  where 
parties  have  been  enabled  by  their  friends  to  sustain 
appeals,  induced  me  to  apply  to  the  Governor  of  Car- 
rick-on-ShannoQ  gaol  for  particulars,  referred  to  in 
bis  letter  dated  the  20th  of  September,  1844,  respect 
ing  Bryan  Sweeny,  who  was  unlawfully  tried  and 
sentenced  to  tranaportalioa  for  ten  years  by  Baron 
Lefroy. 

"The  fallowing  is  the  case  of  this  helpless  poor  man, 
who,  without  the  remotest  possibility  of  procuring 
means  requisite  to  sustain  an  appeal  to  the  House  of 
Lords,  is  suffering  under  his  illegal  sentence  of  trans- 
portation. 

"  Having  been  instructed  by  Mr.  Welsh,  the  re«pect 
able  solicitor  of  the  county  of  Leitrim,  to  defend 
Sweeney,  as  his  counsel  on  a  trial  fur  horse-stealiuj^, 
I  felt  it  my  duty  to  rest  the  defence  on  facts  which 
could  not  posaibly  be  controverted,  and  must,  ac- 
conling  to  law,  have  secured  the  complete  acquittal 
of  my  client,  namely,  '  that  the  indictment  charged 
him  with  stealing  n  "horse;"  that  the  prosecutor 
admitted  the  animal  to  be  a  "  gilding  ;"  and  that  the 
law  made  an  express  distinction  between  a  "  horse  " 
and  a  "  ffelding."  '  Sweeny  accordingly  was  acquitted 
of  the  offence  imputed  to  him  by  the  verdict  of  the 
jury,  to  whom  he  was  given  in  charge,  and  who  were 
duly  sworn  to  try  hini. 

"  Baron  Lefroy,  however,  contrary  to  the  strongest 
remonstrance  by  me,  directed,  for  the  same  offence, 
a  second  indictment  to  be  preferred  against  him,  and 
the  same  animal  to  be  stated  therein  as  a  'gelding,' 
instead  of  a  horse,  ijneeny,  consequently,  was  a 
second  time  put  on  trial,  and  thus  a  verdict  obtained 
against  him  for  identically  the  same  offence  by  Baron 
Lefroy,  forwhichhe  was  acquitted,  with  the  privity  of 
the  Baron  himself,  in  the  previous  part  of  the  same 
day. 

"  I  exerted  nil  in  my  power  to  vindicate  and  uphold 
the  law  for  poor  Sweeny,  who  was  tied  '  as  it  were  to 
a  stake,'  and  forced,  contrary  to  law,  to  be  tried  and 
convicted.  I  pleaded  iiu/r^oii  ucguif,  and  using  the 
strongest  language  my  position  would  permit,  stated 
to  the  Court  that  I  knew  no  master  but  the  law,  and 
insisted  on  the  prisoner's  right  to  its  protection,  and 
to  the  benefit  of  his  plea,  but  all  to  no  effect. 

"  I  only  obtnincil  from  Baron  Lefroy  (thus  cogni- 
zant of  the  identity  of  the  prisoner,  of  the  offence 
charced,  and  of  the  animal)  his  promise  that  after  re- 
turning to  Dublin,  Sweeny  should  get  the  benefit  of 
his  plea  of  autrefois  acquit,  should  he  be  deemed,  on 
consideration,  to  be  entitled  to  it.    I  beg  to  refer  to 


the  records  of  the  county  of  Leitrim  Crown  Court,  to 
the  olBcera  of  that  court,  to  the  county  books,  and  to 
Baron  Lefroy'a  notes  of  Bryan  Sweeny's  trial,  in 
support  of  the  facts  stated.  The  poor  man's  friends, 
I  believe,  were  with  difficulty  able  to  procure  even 
fees  and  the  necessary  cupenses  for  one  trial.  An 
idea  of  their  being  enabled  to  sustain  any  additional 
expenses  whatever  for  other  law  proceedings  or  ap[eal 
is  not  to  be  entertained. 

*  I  have  prepared  several  memorials  to  the  Irish 
Government  on  the  subject  nf  this  letter,  for  the  mem 
bers  of  Sweeny's  family,  which  have  not  been  attend- 
ed with  effect.  Whelher  they  have  been  referred  to 
Baron  Lefroy  by  the  Iriah  government  or  not  I  am 
unable  to  state.  But,  however  earnest  the  desire  of 
government  may  be  '  to  administer  the  existing  lawa 
with  scrupulous  impartiality'  in  Ireland,  absurdity 
itself  could  not  expect  redress  by  reference  to  Baron 
Lefroy  for  a  deciaiou  ngainst  himself.  I  trust,  there- 
fore, your  kindness  will  excuae  my  pressing  Bryan 
Sweeny's  case  on  the  attention  of  your  powerful  and 
influential  journal,  for  the  purpose  of  relieving  her 
Mnji-sty's  poor  helpless  Irish  subject  from  a  length- 
ened period  of  severe  suffering  under  the  cruel  out- 
rage comniitled  on  him  by  forms  of  law,  but  in  vio- 
lation of  every  principle  of  our  coastitutioa  and  of 
justice. 

"  The  fate  of  Bryan  Sweeny  may,  at  no  distant  pe- 
riod, be  the  fate  of  other  innocent  pf  ople  ;  and  cer- 
tainly no  poor  helpless  subject  of  her  Majesty  in  Ire- 
land, who  is  without  means  of  appealing  to  the  House 
of  Lords  in  England,  can  feel  safe  under  such  a  sys- 
tem of  perverting  criminal  justice. 

I  am.  Sir,  your  obedient  servant, 

"An  Irish  Barrister." 


POOR  L.-^-W  CIRCULAR. 

POWERS    OF  AUDITORS   APrOINTED   UNDER  Till! 
ORDERS  OF  THE  POOK  LAW  COMMISSIONERS. 

The  following  circulars  have  been  issued  by  the 
Poor  Law  Commissioners  on  this  subject : — 

11th  July,  1S44. 

Sir, — I  am  directed  by  the  Poor  Law  Commissioners 
to  transmit  for  the  information  of  the  guardians,  a 
copy  of  a  circular  letter  which  the  commissioners  have 
caused  to  be  sent  to  all  auditors  appointed  under 
their  orders. 

The  guardians  will  probably  deem  it  expedient  to 
communicate  to  the  several  parish  officers  within 
their  union  the  general  purport  of  that  letter. 
I  am,  Sir,  your  obedient  servant, 

W.  G.  LuMLEY,  Assistant  Secretary. 

To  the  Clerk  to  the  Guardiaas  of  the  Uuion. 

8th  July,  1844. 

Sir, — I  am  directed  by  the  Poor  Law  Commissianers 
to  transmit  to  you  for  ynur  guidance,  a  copy  of  a 
judgment  pronounced  during  the  last  term  by  the 
Court  of  Uueen's  Bench,  in  a  case  of  The  Queen  on 
the  proseeulion  of  the  Poor  Law  Commissioners  v.  The 
Ooreritars  and  Directors  of  the  Poor  of  St.  Andrew, 
Holbont  above  Bars,  and  St.  George  the  Martyr. 

You  will  observe  from  this  derision  that  it  is  your 
duty  to  inquire  into  the  expenditure  by  the  overseers, 
or  other  parochial  officers,  within  your  district,  of  the 
whole  of  the  moneys  raised  by  thcra  under  the  name 
of  the  poor-rate,  whether  the  expenditure  by  them  be 
strictly  confined  to  the  relief  of  the  poor  or  relate  to 
any  other  object,  and  lhat  if  the  accounts  of  such  ex- 
penditure have  not  hitherto  been  laid  befure  you,  you 
must  henceforth  require  them  to  be  produced. 

It  is  right,  at  the  some  time,  to  notice  that  these 
officers  are  not  responsible  for  the  expenditure  by 
other  parties  of  such  aums  as  they  are  called  upon  by 
law  to  pay  out  of  the  poor-rates  to  such  parties  for 
specific  application  ;  thus,  the  overseers  are  not  an 
swerable  for  the  expenditure  by  the  guardians  of  the 
contributions  which  they  have  called  for,  or  by  the 
justices,  of  the  sums  paid  to  the  county-rate,  or  for 
the  application  of  the  sums  paid  to  the  police  com- 
misaionera,  or  to  the  treaaurer  of  the  borough,  where 
police  or  borough. ratca  are  made. 

In  these  cases  you  will  only  require  the  prodoclion 
of  the  proper  orders  upon  the  overseers,  or  other 
vouchers,  hy  which  the  amounts  paid  by  them  arc 
legally  demanded. 

1  am,  Sir,  yonr  obedient  servant, 

W.  G.  LUMLET,  Assistant  SecreUiry. 

To  the  Auditor  of  the  ■  Union. 

In  the  Queen's  Bf.nch. 

Westminster  Hall,  Sth  June,  IB44. 
Th8  Queen  r.TiiK  Governors  and  Dibectobs 
OF  St.  Anprkw,  Holborn  auovk  Bars,  a.nd 
St.  Gborge  the  MAnTYB.(a) 

JUDGMENT. 
Lord  Df.nman. — In  the  case  of  The  Queen  against 
the  Governors  and  Directors  of  St.  Andrew,  Holborn 
above  Bars,  and  St.  George  the  Martyr,  and  their 
collector,  there  were  two  questions  proposed  for  our 
consideration:  first,  whether  the  defendants,  having 
accounted  to  the  auditor  under  the  local  Act  of  the 
6th  of  George  the  Fourth,  were  also  bound  to  account 
to  the  auditor  appointed  under  the  order  of  the  Poor 


(a)  See  tbia  caie,  supra. 


Law  Commissioners ;  secondly,  whether,  if  they  were 
bound  to  account  to  the  auditor,  the  account  rendered 
by  them  as  stated  in  the  case  is  sufficient.  With 
respect  to  the  first  question,  the  powers  of  the 
auditors  under  the  local  Act  arc  so  inadequate  to 
the  performance  of  the  duties  reqvured  of  the  au- 
ditor appointed  undi-r  the  order  of  the  Poor  Law 
Commissioners,  having  no  power  to  disallow  any 
of  the  items  in  the  account,  that  we  arc  dearly 
of  opinion  lhat  the  defendants  were  bound  to  account 
to  the  latter  auditor,  although  they  had  abcady  ac- 
counted to  the  auditor  under  the  local  Act.    This  part 
of  the  ease  was  indeed  scarcely  contested  on  the  part 
of  the  defendnols,  and  was  in  effect  settled  by  the 
decision  of  this  Court  in  the  case  of  the  Alatonfield 
Uiuon,  in  the  nth  Adolphua  &  Ellis,  p.  558.  With 
respect  to  the  second  question,  it  was  contended,  oa 
the  partof  the  dcfrndants,  that  they  were  not  bound  to 
render  an  account  to  the  auditors  appointed  under  the 
order  of  the  Poor  Law  Commissioners  of  all  Ihf  money 
collected  by  them  under  the  rate  denominated  tht  poor- 
rate,  which  is  partly  applicable  to  other  purposes  thm 
the  relief  of  the  poor,  but  only  bo  much  of  the  pro- 
duce  nf  tlie  rate  ns  was  raised  for  and  applied  to  the 
purposes  of  the  relief  of  the  poor.    The  defendants 
mrnie  arate  of  one  shilling  and  twopence  in  the  pound 
for  the  relief,  maintenance,  lodging,  and  employment 
of  the  poor,  which  by  estimation  would  produce  a  sum 
of  upwards  of  6,000(.  ;  hut  of  this  not  much  more  than 
half  was  applied  or  intended  to  be  appUed  to  the  relief 
of  the  poor,  the  residue  was  applied,  and  intended  to 
be  applied,  to  the  police-rate  and  county-rate,  and  in 
payment  nf  principal  and  interest  due  in  respect  of 
debts  contracted  under  the  authority  of  the  local  Act, 
nnd  salaries  and  expenses  attending  the  carrying  of 
the  local  Act  into  effect.    The  defendants  did  account 
for  so  mrich  of  the  money  raised  under  the  rate  as  had 
been  applied  and  was  intended  to  be  applied  to  the 
relief  and  maintenance  of  the  poor,  but  objected  to 
account  for  the  residue,  which  was  raised  for  and 
applied  to  other  purposes,  and  whether  they  are  bound 
to  do  so  is,  in  fact,  the  question.    It  is  not  necessary 
to  refer  to  the  local  Act,  as  the  question  turns  entirely 
on  the  Poor  Law  Amendment  Act,  and  applies  un- 
doubtedly to  every  parish  in  England,  where  the  poor- 
rate  is  in  part  applicable  to  the  payment  of  the  conoty- 
rates,  pnlice-rate,  or  any  other  expenses  than  the 
relief  and  maintenance  of  the  poor.     By  the  46th 
section  of  the  Poor  Law  Amendment  Act,  the  com- 
missioners may  direct  the  guardians  of  any  parish 
or  union   to  appoint  an   officer  for  the  examin- 
ing, auditing,  and  allowing  or  disallowing  of  ac- 
counts of  =uch  parish  or  union,  or  united  parishes; 
and  may  define,  and  specify,  and  direct  the  execu- 
tion of  the  duties  of  such  officers,  and  the  places  or 
limits  within  which  the  same  shall  he  performed. 
In  pursuance  of  this  power,  the  commissioners  did 
direct  the  guardians  of  the  Holborn  Union,  of  which 
the  district  in  question  forms  a  part,  to  appoint  an 
auditor,  whose  dutica  were  specified  to  be,  amonp 
others,  to  audit  the  accounts  of  the  said  union,  nnd 
of  the  several  parishes  comprised  therein,  at  proper 
times,  and  to  examine  whether  the  expenditure  in  all 
cases  was  such  as  might  lawfully  he  made,  and  to 
strike  out  such  payments  and  charges  as  were  not  au- 
,  thorized  hy  some  provision  of  law  or  the  order  of  the 
commissioacra.    By  the  4Tth  section  of  the  Poor 
Law  .Amendment  Act,  every  person  having  the  col- 
lection, receipt,  or  distribution  of  the  moneys  raised 
'  for  the  relief  of  the  poor  in  any  parish  or  union,  or 
holding  or  accountable  for  any  balance  relating  to 
the  relief  of  the  poor,  or  the  collection  or  distribution 
of  thf  poor-rate  of  any  pariah  or  union,  shall,  where 
the  orders  of  the  commissioners  shall  have  come  iu 
force,  as  often  as  the  said  orders  shall  direct,  make 
and  render  to  the  guardians,  auditor,  or  such  other 
persons  ns  by  virtue  of  any  statute  or  custom,  or  of 
the  said  orders,  may  be  appointed  to  examine,  audit, 
allow,  or  disallow  sneh  accounts,  a  full  and  distinct 
account  in  writing  of  all  moneys,  matters,  and  things 
committed  to  their  charge  ;  or  received,  held,  or  ex- 
pended by  them  on  behalf  of  any  such  pariah  or  union  ; 
and  all  balances  due  from  any  person  having  the 
control  and  distribution  of  the  poor-rate,  or  accoant- 
able  for  such  balances,  may  be  recovered  in  the  same 
manner  as  any  penalties  are  recoverable  under  the 
Act.    Two  things  may  he  observed  in  this  section — 
first,  the  accounta  arc  to  be  rendered  to  a  person  ap- 
pointed either  by  statute,  custom,  or  order  of  the 
Poor  Law  Commissioners,  to  examine,  audit,  allow, 
or  disnllow  such  accounts  ;  and  secondly,  that  the 
account  is  to  be  made  of  all  moneys,  matters,  and 
things  committed  to  their  charge,  or  received,  held, 
or  expended  by  them  on  behalf  of  the  parish  or 
union ,  and  the  t)a!ance  may  be  recovered  under  the  Act, 
The  auditors  under  the  local  Act  do  not,  as  already 
observed,  posaesa  the  power  required  fur  an  auditor 
under  this  section  ;  they  have  no  power  to  disallow 
accounts,  but  the  auditor  appointed  under  the  order  of 
the  commissioners  does  possess  the  power,  and  is 
therefore  the  person  to  whom  the  accounts  should  be 
rendered  under  the  terms  of  the  47th  section.  Witti 
respect  to  the  accounts  themselves,  the  terms  of  the 
46th  and  47th  sections  of  the  Act  include  all  moneys 
held  by  the  parties  accounting  on  behalf  of  the  parish 
or  nuion,  and  would  therefore  apply  to  all  money 
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raised  by  the  poor-rate.  And  ftl«  also  to  fee  obwrred, 
that  ia  the  fleserlptlon  of  the  peraona  who  are  to  ac- 
coQiit  given  In  the  beginning  of  the  early  part  of  the 
47th  aectlon,  penoos  holding  or  aceoantame  tor  nay 
moDcy  or  balance  relaHng  to  the  relief  of  the  poor,  or 
the  eollectlon  or  diBtribntion  of  the  poor-  rate  are  men- 
tioneil.  It  appears  to  ns,  therefore,  that  by  thetenos 
of  the  46th  and  47th  sections  of  the  Poor  Law 
Amendment  Act,  as  applied  to  this  case,  the  defend- 
ants were  boond  to  account  to  the  auditor  appototed 
under  the  order  of  the  Poor  Law  Commissioners  not 
enhj  for  so  muek  of  the  money  raiaed  by  the  poor- nUe 
as  teas  raised  for  and  applied  to  the  rtHtf  and  maitt' 
tenanee  of  the  poor,  but  for  the  whole  amownt  of  the 
money  raised  by  the  poor-rate,  and  tl^at  the  auditor 
■nay  insist  on  asccrt^oing  the  amount  of  balance  of 
the  whole  rate  in  the  hands  of  the  accountant.  There 
is  but  one  rate  levied,  and  that  professedly  for  the 
relief,  maintenance,  lodging,  and  employraent  of  the 
poor ;  and  even,  although  the  inquiry  into  the  mode  of 
disposing  of  the  proceeds  of  the  rate  mar  introduce 
matters  foreign  to  the  direct  and  avowed  object  of  the 
rate,  this  la  bnt  a  necessary  iacideat  in  the  inquiry, 
and  seems  to  have  been  contemplated  by  tiie  Legisla- 
ture when  a  remedy  is  pro»ided  fortbe  recovery  of  the 
balance  in  the  hands  of  the  accoantant,  obVlonaly 
meaning  the  balance  of  the  whole  rate  levied  for  the 
relief,  maintenance,  lodging,  and  employment  of  the 
poor.  We  are  therefore  of  opinion  that  the  verdict 
which  has  been  entered  for  the  prosecutor*  ahoold 
stand. 


Office  of  the  Poor  Law  Commiesion, 
Somerset  Moose,  Oct.  7. 

This  is  to  give  notice  that  the  Poor  Law  Comnds- 
sioners  did,  on  the  Mtb  day  of  September  last,  ap. 
point  Samuel  Hitch,  esq.  a  Doctor  in  Medidne,  to  be 
an  Assistant  Commissioner,  for  the  period  of  twenty 
days  from  the  1 1th  of  October,  1844,  for  the  purpose 
of  inquiring  spedatly  Into  the  condition  and  treatment 
of  the  lunatie  inmates  ol  tiie  workhouses  at  Birnung- 
ham  and  Ldeetter. 

Ths  Poob  Law  CoKHiflBiomiBS  and  tbbib 
Omciaa, — Amongst  the  letters  and  other  eommn- 
nicadeoarttdattbehoardofgwu^aosof  the  pariah 
of  8t.  Litlse,  Chelsea,  at  their  osoal  weekly  meeting 
on  Wedmday  last,  was  the  following,  received  from 
the  Brmdileld  Union,  on  the  subject  of  the  oppres^e 
ioteiferrBce  of  the  Poor  Law  Commissioners  in  re- 
Aising  to  aanatioa  the  appt^taent  of  Mr.  Braagwio, 
late  one  of  Oat  goardiaas  of  that  ODioo,  and  recently 
twiee  nnaaimoasly  dected  by  the  board  of  gnardiaas 
aa  a  fit  and  proper  person  to  fill  the  office  of  Master 
of  the  BradAeld  Uiuon  Worlchoase,  and  threatuung 
yroeeedings  agdnat  tlw  board  of  gnardfains  if  they  do 
not  rtaaan  Mr.  Bnagwln  aod  proceed  to  the  ele»> 
tion  of  aaadwroflker.which  the  beard  of  g«ardlaiw 
appaar  to  MO  no  grotmds  for  ddag : — 

"Thb  Bkapvislo  Vmov  v.  Tbb  Poob  Lav 
CoMWiSBittWBBS  —The  committee  of  rate-payers 
and  g!««rcHaB8  of  the  poor  of  the  above  anion  present 
their  cofflpflmeBts,  and  have  forwarded  by  post  a  copy 
of  the  BerisMre  Ckroniele,  cont^ning  a  report  of  uie 
fniblic  meeting,  and  they  earnestly  request  that  It 
may  be  eooeidered  by  the  Chelsea  Board  of  Guardians 
as  a  matter  deepiv  affecting  their  prlvilegee.  The 
commHtee  wQI  be  happy  to  receive  any  eommunica- 
ttoo  wttti  a  view  ta  eo-oper«tlon  of  other  boarda  in 
the  vedteaa  oPfliicli  manlwst  fa^nattoe. 

"  Letters  may  be  addressed  to  Mr.  T.  Pearmaa, 
Chairman  of  the  Committee,  care  of  the  Editor  of 
the  Berkshire  ChromieU,  Reading. 

**To  the  Chairmao  of  Ae  CAelsea 
Board  of  GnacdiaDB,  London." 

Mr.  Hall  (ooe  of  ttw  Chelsea  gnardlans),  who  had, 
pre^otwly  beard  of  the  rapture  between  the  Poor  t^aw 
CoaainlsaioDen  aod  the  Bradleld  Board  of  Ooardiana , 
said  be  eouldered  the  condoet  of  the  Poor  Law  Com- 
Bkisaioners  so  grating,  that  he  Oiong^tthey  (tlwC^el- 
«ea  BoBid)  ooght  to  take  the  subject  Into  their  aerioos 
eonsidcration.  Several  other  gnardinna  having  spoken, 
and  it  amearing  timt  a  geaeral  feeBng  previdled  that 
Hwas  medaty  of  ooe  board  of  goardiaas  to  protect 
•Bother  board  against  snefa  tyrannous  conduct  on  the 
part  of  the  Poor  Law  Commierionere,  the  chairman 
( Mr.  Ryder)  then  gave  notice  of  the  fcjiowing  motion 
for  Wedneaday  ne^  viz. ;  "  To  consider  the  eommo- 
nkation  received  from  the  board  of  gnardlans  of  the 
Br«dfteld  Union  in  refmncetoaeontroversy  now  ea- 
Istlog  between  that  board  and  the  Poor  Law  Commis- 
donera  reepeetlng  the  reteatlon  in  the  gnardlans'  ser- 
vice of  Mr,  Brangwin  as  master  of  the  BradSeld 
Union  workhouse,  and  to  come  to  snch  resolutions  on 
that  snUect  as  the  eircorastaneea  of  the  case  may  call 
for." 


THE  LAWYER. 

Thb  recent  ocbibidonB  at  tlie  Bar  continue 
to  eogrosB  atlaoticm  in  profeasiooa]  circles,  and 
from  time  to  time  to  occupy  the  columns  of  the 
newspapers ;  an  excellent  letter,  which  ve  ex- 
tract, has  appeared  in  the  JUbrnM^  CArontcIe  — 

«*  PRACTICBB  AT  THE  BAR. 

"  TO  TBB  BDITOR  09  THE  HOBNINO  CHRONICLE. 

"Sir, — ^The  remarks  which  you  have  recently  made 
on  the  conduct  of  some  of  our  Profession  are,  indeed, 
very  severe,  and  it  Is  greatly  to  be  lamented  that  such 
remarks  should  be  merited,  whieh,  if  report  ^eak 
truly,  I  fear  they  are. 

"  I  quite  concar  with  you  when  yon  contend  for  the 
necessity  of  some  kind  of  '  exaTnioation,'  whereby  to 
test  the  fitness  of  persons  who  present  themselves  for 
admission  toonrorder.  It  certainly  Is  a  strange  fact, 
that  while  tbere  is  no  other  calling  in  life  requtring  at 
once  so  areat  a  variety  of  acquirements,  and  so  good  a 
reputation  for  integrity,  this  calling  of  oars  is  the  one 
in  every  respect  the  moat  easy  to  take  up ;  for  it 
really  Is  a  fact,  in  the  present  day,  though  it  was  not 
soformerfy,  that  a  barrister  Is  obliged  to  know  notiung 
whatever  before  his  '  rail,'  while  the  expense  to  that 
end  is  perhaps  less  than  will  be  needed  for  every 
baker's  or  butcher's  apprentice  before  he  can  open 
shop  on  bis  own  account.  According  to  old  style,  all 
barristers,  not  wearing  foil -bottomed  wli^,  are  bnt 
'  apprentices  in  the  law,*  the  disuse  of  which  name  Is 
bnt  consistent  with  conscience,  seeing  how  ironically 
it  would  apply  to  many  of  those  yooms  who  are  sent 
forth  into  the  world  of  law  from  Hw  mdrersities  called 
inns  of  conrt. 

"  It  was  said  to  have  beenproposed,  not  lonjf  since, 
that  the  benchers  shonM  admit  none  to  be  members 
but  men  of  independent  fbrtanes,  the  absurdity  of 
which  idea  was  equal  to  its  injustioe.  In  one  of  the 
inns  there  has  of  late  been  estshU shed  an  examination 
in  Latin  and  Greek.  Bnt  the  reason,  after  all,  as- 
signed for  the  noa-reqnirfng  of  law  In  the  leaal  ap- 
prentice has  been  this— that  if  he  venture  to  tnc  Bar 
unfurnished  with  dne  learning,  he  can  expect  no 
clients ;  that  there  Is  an  attorney  between  the  dient 
and  him ;  that  the  attorney  (who  now,  by  the  bye, 
hat  to  noderco  a  somewhat  ngid  examination  before 
he  is  admitted),  most  Unuetf  be  a  tolerably  good 
critic  In  the  merits  of  connsd,  and  mnst  have  found 
oat  that  beads  were  made  before  wigs,  and  that  the 
lawyer's  gown  is  not  invariably  ue  costame  of  a 
coqjnror. 

"  Doubtless  tills  train  ot  reasoning  la,  fai  a  gnat 
measure,  sound  enough,  and  the  ordinary  rrantt  may 
have  been,  ttiat  merit  baa  been  discovered  by  sncb 
roedinm  of  perception,  and  that  tite  most  neritortoos 
hsve  had  the  most  to  do. 

**  But  tills  leads  TU  to  Hie  assertions  which,  since 
the  printing  of  your  own  remarks,  have  been  pnbllcly 
made  by  Mr.  Crouch,  Mr.  Pyke,  ajid  Mr.  Horry  ;  as- 
sertions which  have  oansed  in  me,  and,  I  am  sure, 
must  have  caused  in  the  vast  minority  of  onr  Profes- 
sion, no  less  astonishment  than  diapleaaare.  Accord- 
Inir  to  what  these  gentlemen  b&ve  said,  and  the  former 
relies  on  the  authority  of  a  number  of  the  London 
Sessions  bar,  the  presumed  sufficient  reason  (viz. 
tiia  tnterveation  of  an  attorney)  is  at  an  end.  We 
may,  it  seems,  be  deprived  of  even  that  reason,  for 
it  may  be  now  said,  twistit^  an  tdd  legal  max)*  to 
Uie  purpose,  tenaiUe  lage  eassof  H  ipta  ratio.  Bnt  I 
shall  n"t  allow  that  the  Intemnticm  of  an  attorney  is 
to  be  dispensed  with,  nnr  that  the  rale  having  ceased, 
this  imperfect  reason,  whatever  its  value.  Is  goae. 
I  beg  to  contradict  the  assertiooa  of  the  gentleman 
above  mentioned,  and  to  asanra  yon  that  the  '  noto- 
riousness* wMeh  is  afllmad  by  Mr.  Horry,  Is  of 
something  with  which  'the  Bar,*  In  its  eollective 
capacity,  will  have  notfalne  to  do,  aad  which,  as  I 
confidently  predict,  they  will  repudiate  In  every  man- 
ner that  beeomes  tiwm.  Ifitbejnst  fiar  the  press  to 
can  some  of  our  members  to  aeeoaot  as  yon  have 
done,  I  think  the  same  sense  of  what  Is  risht  must 
make  you  desire  that  the  general  body  should  be 
vietred  la  atrne  light,  aad  not  have  attribnted  to  It 
that  afsdna  wUdi,  for  the  sake  both  of  itself  and  tite 
public.  It  has  ever  had,  and  still  aadntldns,  an  in- 
flexible rule. 

"  It  is  a  nile  vritii  us  (and  tin  now  t  always  sup- 
posed it  to  be  of  universal  observance)  that  a  bar- 
rister must  not  take  briefs  for  prosecutions  bat  from 
attorneys.  There  surely  is  no  one  of  us  who  does 
not  know  this ;  and  there  is  no  sneh  one  who  does 
not  also  know  that  local  practices,  iaeonsistent  witii 
a  rule  of  this  kind,  are  unprofessional. 

"  If  tbere  be  a  differenee  in  practice  with  regard  to 
the  defence  (rf  a  prisoner,  the  attorneys  throughout 
En^aod  most  hare  observed  that  the  Bar  study  to 
have  their  Intervention  also  In  snch  cases,  aod  there 
are  many  reasons  why  we  ooght  to  do  so.  It  Is  best 
for  the  public,  best  tor  the  aecused,  aad  (lAove  all,  I 
may  perhaps  say)  best  for  our  own  prospeets  and 
proAsslonal  character,  that  Instroetions  for  a  de- 
fendant in  eriminal  cases  shonU,  If  posribte,  eome  to 


ns  f^m  the  bands  of  attorneys  alone.  Nrcessttr 
knows  no  law ;  and  if  a  prisoner  cone  to  be  trie^ 
witbont  the  means  of  employing  an  attorney,  no  man 
at  the  Bar  would  ohjeet  to  conduct  his  case,  If  n- 
quearted  to  do  so.  Bnt  the  truth  is,  that  this  neees- 
sity  la  bnt  occasional ;  and  with  those  who  are  idivs 
to  what  Is  becoming  In  this  pnrtiealar,  there  rarely 
arises  any  desperate  need  of  acting  without  an  attor- 
ney's asstotaoce. 

"  I  an,  Sir,  your  most  obedient  semnt, 

"  A  Babbister. 

London,  Sept.  28,  1644." 
The  remarks  in  this  letter  were  thus  noticed 
hy  Mr.  Horry,  whose  meaning:  ^vas  certwnlr 
mieunderstood ;  for  he  has  shewn  himarat 
among  the  most  streotioaa  to  condemn  and 
suppress  the  practice. 

"  PRACTICES  AT  THE  BAR. 
"  TO  TBB  EDfTOB  OV  THB  MORNING  CHBOKICLB. 

*'  Sir,— As  the  terms  in  which  I  am  alluded  to  1b 
tiie  letter  of  a  ■  Banister,'  In  this  day's  Chronielef 
may  cause  a  falae  impression  of  my  professional 
habtta  and  opinions,  I  am  sure  you  will  allow  me  to 
cxplaio  how  and  why  1  used  the  term  '  notorious,'  in 
adverting  to  the  delivery  of  briefs  to  counsel  without 
the  Intervention  of  attorneys,  and,  at  the  sane  time, 
to  assure  him  that  I  heartily  aod  entirely  concur  1b 
the  opinions  expressed  by  him, 

"  On  reading  the  report  that  a  junior  counsel,  Mc 
Cronefa  (with  whom  I  have  no  private  acqwUntaace), 
had  been  rrimked  from  the  bench  for  a  breach  of  pro- 
fessional etiquette,  which  had  been  tolerated  at  tiie 
London  and  Middlesex  Sessions  for  a  number  ot 
years,  and  that  counsel  practiainK  at  those  ses^onsr 
Mr.  Ballantine  in  parUcnlar,  bad  gravely  assured  the 
Conrt  that  no  snch  custom  existed,  I  thought  it  righL 
on  behalf  a  junior,  to  assert  the  fact,  using  the  word 
'notorious'  in  conacctlan  with  the  above-mentionad 
sessions  only,  without  Inteading  to  imply,  as  your 
correspondent  seems  to  snppoae,  tiiat  the  praetiea 
was  known  to,  or  sanetiODea  by,  the  Bar  or  the  Vto- 
fes^on  generally. 

"  I  remaio,  Sir,  yours  very  obedienUy, 

'*  S.  C.  HOBBT. 
"  Temple  Chambers,  Chaneerj-lane, 

"  October  1,  1S44." 

Tt  will  be  seen,  by  the  eoiTespoDdence  in  our 
columns,  that  a  very  geooral  desire  has  beea 
excited  among  the  attorneys  for  the  resump- 
tion of  their  professional  costume,  aa  the  but 
security  against  Uie  multitudes  of  sbamlawyeia 
by  whom  the  courts  are  infested.  We  are  re- 
quested to  suggest  that  a  cooveaient  seasoii 
for  taking  the  question  into  consideration  wiH 
be  afforded  by  the  meeting  of  the  Union  of 
Law  Sodetiei  advertised  in  another  column. 


THE  PROPERTY  LAWYER. 

EBSCUTION  OV  FVWBB. 

Boroett  t>.  Dob  dem  Spilsbubt. 
(CoafiaiteiI,/rom  page  7.) 

TttiDAL,  C.  J.  stated  his  opioion  that  the  power 
had  been  duly  executed.    He  oonsidered  tfaia  case 
to  be  distinguisbable  from  Wr^M  v.  Wak^ord, 
and  baring  briefly  comnseated  wpaa  that  and 
other  cases,  UslordsUp  praoseded  Oias : — 

"  The  rule,  therefore,  dedodUe  from  those  eases 
is,  that,  whetCTcr  it  doM  net  appear  by  the  attesta- 
tion itself,  rtthrr  by  express  ennmention  and  specifi- 
cation at  by  necessary  intenHdmeat,  that  every  ao- 
lemnity  preaeribed  by  the  instmneat  creating  the 
power  has  been  complied  with,  the  execution  of  the 
power  is  bad  ;  and  that  the  four  eqses  above  referred 
to  have  also  established  affimatively  that  a  memo- 
randum tit  attestation  mentioning  the  observanee  of 
some  or  one  only  of  several  ■"letnnHies  required,  and 
omitting  the  mention  of  one  or  more,  is  flot  an  attea- 
tatioD  within  the  meaning  of  the  Instmmeat  creating 
the  power.  But  the  present  atteataticm  does  not,  as 
it  appears  to  me,  Ml  within  the  latter  pre^cament ; 
and  It  is  upoa  tills  precise  gronnd  tlurt  my  opinion  is 
rested,  via.  that  the  attestation  of  the  wlU  of  Mrs. 
Sfcynner  does  not  ezpnss  some  only  of  the  scdemufties 
directed  to  be  observed  and  onUt  the  reat,  bnt  by 
neeessary  intendment  thews  that  all  have  been  ob- 
swved.  It  might.  Indeed,  he  argued  that  It  mentions 
amecxpresriy,  and  is  tber^bre  bad  upon  that  gronad  ; 
bat  It  cannot  be  held  bad  on  the  ground  upon  wideh 
WriglUy.  Wak^fbri  was  determined.  I  do  eoneeive, 
however,  tiiat  tiie  signature  of  the  names  of  the  wlt- 
nesses  Immedliitely  underneath  the  general  word  '  wit- 
ness *  at  the  foot  of  the  will  constitutes  a  good  attes- 
tatioo,  the  same  being  free  from  tiie  objecttoa  ralasd 
by  tbMe  eases,  and  being  supported  by  the  anthori^ 
of  others,  to  whidi  I  ahaU  afterwards  refer ;  for,  ff 
that  word  is  taken  abstnetedly  by  itself  as  constitut- 
ing the  whole  of  the  attestation,  I  ean  see  ao  ot^eetioa 
to  holding  that  tiie  three  pertoas  iriiose  naaes  an 


Digitized  by  Google 


26 


THE  LAW  TIMES. 


[Oct.  12. 


■ubjoiDcd  to  it  must  be  taken  to  be  witnesses  to  all 
that  was  nctualiy  lione  at  the  time,  which  is  Tound  by 
the  special  verdict  to  be  all  thitt  was  required  to  be 
done ;  or,  if  the  word  '  witaess '  is  to  be  construed 
with  reference  to  the  statement  immediately  preceding 
it  at  the  end  of  the  will  (nnd  one  or  other  must  be  the 
sense  to  be  put  on  the  word  'witness  '),  tUen  the  word 
*  witness  '  necessarily  implies  tbftt  the  testatrix  did  in 
their  presence  declare  the  instrument  to  be  her  will, 
and  that  she  did  in  tbeir  presence  put  her  hand  and 
seal  thereto,  that  is,  in  the  language  of  the  settle- 
Tnent,  that  she  '  signed,  sealed,  and  published  it,'  in 
*the  presence  of  those  tbree  winesses  ;  for,  I  think  it 
««anot  be  contended  successfully,  tbat,  if  a  testatrix 
■declares  an  instrument  which  she  executed  to  be  her 
will,  any  otber  publication  beyond  such  declaration 
can  possibly  be  required.  To  this  construction  an 
objection  was  taken  by  the  counsel  at  your  lordship's 
bar,  which  has  also  been  relied  upon  by  some  of  the 
learned  judges  who  have  delivered  their  opinions  before 
me,  viz,  that  it  proceeds  upon  the  inpposition  that  the 
whole  of  the  instrument  may  legally  be  read  together 
to  explain  the  meaning  of  the  word  '  witness,'  nnd 
that  it  supposes  the  witnesses  are  conusant  of  the 
contents  of  the  instrument,  neither  of  which  circum- 
stances can  be  supposed.  But  I  cannot  feci  the  force 
of  this  objection.  There  has  been  from  the  earliest 
time  at  which  deeds  were  known  a  marked  and  ac- 
knowledged distinction  between  the  operative  part  of 
the  deed  itself  and  the  testimonium  clause  (as  it  is 
called)  at  the  end  of  the  deed.  The  essential  part  of 
the  deed  is  properly  that  part,  and  that  only,  which 
contains  the  grant;  the  clause  at  the  end  is  intro- 
duced, not  as  constituting  any  part  of  the  deed,  but 
merely  to  preserve  the  evidence  of  the  due  execution  of 
It.  Admitting,  therefore,  the  deed  itself  is  matter  which 
may  be  properly  held  to  be  conhned  to  the  knowledge 
of  the  parties,  namely,  the  grantor  and  the  grantee, 
the  testimonium  clause  is  expressly  introduced  into  it 
for  the  use  of  the  public  and  the  witnesses  to  the  deed. 
It  is  well  known  that  a  similar  clause  was  constantly 
inserted  in  old  deeds  and  charters  at  the  close  thereof, 
'be^nning  with  the  words  '  his  testibus,'  and  thence 
generally  called  the  his  tcstibus  clause,  in  which  the 
names  of  the  persons  present  who  heard  the  deed  read 
by  the  clerk  were  written,  not  by  themselves,  but  by 
the  clerk  who  prepared  the  deed.  Spelmnn,iuhis'Glos  - 
wry,'  p.2'2S,  traces  out  the  variations  in  the  form  of  the 
clause  at  ditferent  periods  of  our  history  ;  and  Madox, 
in  the  dissertation  prefixed  to  his  '  Formulare  Aogli- 
'Canum,'  goes  more  fully  into  the  matter,  and  in  the 
work  itself  gives  numerous  instances,  which  it  iS  im- 
Jjwssible  to  read  without  being  satisfied  that  the  sense 
requires  that  the  witnesses  whose  names  arc  inserted 
in  the  his  tcstibus  clause  must  of  necessity  have 
known  the  words  preccdinii  it,  or  in  fact  they  would 
iiave  witnessed  nothing  at  all.  Take,  for  example, 
among  many,  that  numbered  312  :  'And,  that  this 
™y8'fti  grant,  nnd  confirmation  may  remain  firm  for 
ever,  I  have  confirmed  this  present  charter  with  the 
impression  of  my  seal.  His  teatibus,' &c.:  or  apiin, 
No.  631,  '  And  for  the  greater  security  of  my  obliga- 
tion, I  have  made  oath,  and  put  my  seal  to  this  pre  - 
sentwriting.  Histeatibus,'&c.  Whocandouhtforamo- 
mentthat  these  witnesses  cither  actually  read,  or  heard 
read  over  to  them,  the  words  of  the  deed  immediately 
preceding  their  names,  and  that  the  introduction  of  that 
preceding  clause  had  no  other  object  or  purpose  ?  And 
this  practice  continued  dowo  to  the  reign  of  Henry  the 
"Eighth,  as  appears  on  the  authority  of  Lord  Coke  (2 
Inst.  78) ,  who  states  the  practice  then  began  of  sepa- 
rating the  attestation  from  the  deed  itself,  and  for  the 
witnesses  to  subscribe  their  own  names  to  it,  either  at 
the  bottom  or  indorsed  on  the  deed.  But  that  the 
clause  '  in  cujus  rei  testimonium,'  so  long  as  it  was 
found  at  the  close  of  the  deed,  never  formed  part  of 
the  deed  itself,  is  evident  from  'Sheppard'a  Touch- 
stone,' p.  55,  where  he  says,  "  a  deed  is  good  albeit 
these  words  in  tbe  close  thereof  '  iu  cujus  rei  testi- 
monium sigillum  meum  appoaui'  be  omitted," — citing 
the  authorities  which  shew  it  is  no  more  in  fact  than 
what  it  imports' to  be— the  very  attestation  of  the 
deed  which  has  preceded  it.  There  is,  therefore,  no 
reason  why  the  word  '  witness,'  written  imniediately 
after  this  testimonium  clause,  in  the  case  now  under 
consideration,  should  not  be  considered  as  incorpo- 
rated with  it,  and  as  calling  the  attention  of  the  wit- 
nesses to  all  that  had  preceded  in  the  testimonium 
clause.  On  tbe  contrary,  there  is  every  reason  why 
it  should  have  that  effect  ;  tbe  bare  inspection  of  the 
/ac-simile  set  out  in  the  appendix  to  the  case  of  the 
defendant  in  error  shewing  as  much,  and  tbe  sense 
and  context  also  proving  that  it  must  have  been 
written  for  that  very  purpose,  and  no  other  ;  and  this 
appears  to  me  to  be  tbe  answer  to  the  argument 
on  the  ground  of  the  danger  which  is  apprehended  if 
the  witnesses  must  necessarily  be  supposed  to  be  con- 
nsant  of  the  contents  of  the  deed  ;  for  the  witnesses 
are  not  supposed  to  be  conusant  of  the  contents  ' 
of  the  deed,  but  of  the  testimonium  clause  j 
only,  which  is  introduced  for  their  express  use,  and  ' 
for  that  express  object  aud  purpose.  If  all  the 
particulars  of  the  solemnities  required  by  the  in- 
strument creating  the  power  were  forraHlly  enu- 
merated in  this  will  just  before  the  testimonium 
dame,  and  therein  stated  to  have  been  performed, 


and  if  the  three  witnesses  had  signed  their  names  be- 
neath the  word  'witness'  immediately  subjoined  to 
that  clause,  it  could  not,  I  think,  be  denied  that  such 
attestation  would  be  sufficient,  whilst  it  is  admit- 
ted, that,  if  the  very  same  particulars  were  repeated 
in  a  separate  attestation  at  a  small  distance  below 
tbe  will,  and  such  attestation  is  signed  by  the  very 
same  witnesses,  the  latter  attest.itioo  would  be 
complete.  This  would  be  rather  struggling  for  a 
formal  than  a  substantial  distinction,  and  would  be 
in  direct  opposition  to  the  acknowledged  maxim  in 
the  construction  of  all  instruments,  namely,  '  ut  res 
magis  caltal  quam  pereat,'  And,  further,  so  far  is 
it  from  being  a  rule  of  law  that  you  may  not,  in  the 
attestation  to  a  deed,  look  back  to  that  which  is 
found  at  tbe  close  of  the  deed  itself,  that,  on  the  con- 
trary-, in  most  of  the  cases  which  have  been  relied  on 
by  the  defendant  in  error  express  reference  has  been 
made  to  the  close  of  the  deed  itself.  Thus,  in  Mooiiie 
V.  Reid  (7  Taunt.  355),  the  power  is  directed  to  be 
executed  '  by  will  signed  and  published  in  tbe  pre- 
sence of  and  attested  by  two  or  more  credible  wit- 
nesses,' and  there  are  found  at  the  cad  of  tbe  will 
these  words,  namely,  '  These  my  last  bequeathes 
signed  by  me,'  and  immediately  beneath  the  word 
'witness'  follow  the  names  of  the  two  witnesses. 
Now,  upon  this  state  of  facts.  Chief  Justice  Gibbs 
says  :  '  Here  tbe  witnesses  have  clearly  attested  the 
signing ;  the  question  is  whether  they  have  attested 
the  other  formality  of  publication.'  But  how  does  it 
appear  they  have  attested  the  signing,  except  by 
looking  back  to  that  which  is  inserted  in  the 
close  of  the  will  itself,  and  importing  it  into 
the  attestation.  Again,  in  the  case  of  Stanhope 
V.  Keir  (2  Sim.  &  Slu.  3"),  a  direct  reference  is  made 
to  the  words  which  arc  inserted  in  the  will.  The 
will  concludes,  '  This  is  my  last  wilt  and  testament, 
made  and  signed'  &c.  ;  the  words  at  the  bottom 
of  tbe  will  are,  '  in  the  presence  of ;'  and  Sir  John 
Leach,  Vice-Chancellor,  said  he  could  not  assume 
more  from  the  attestation  than  that  tbe  witnesses 
saw  Mrs.  Keir  sign  the  instrument,  and  held  the 
execution  bad  where  the  power  was  directed  '  to  be 
signed  and  published  '  in  the  presence  of  and  attested 
by  three  witnesses.  But,  in  that  cose,  as  in  the 
former,  the  Court  look  back  to  the  statement  of  the 
testatrix  eontained  in  the  will  itself,  in  order  to  see 
what  it  is  that  the  witnesses  attest,  And  lastly,  the 
authority  of  Sir  John  Leach,  Master  of  the  Rolls,  in 
the  case  of  Butler  v.  Burl,  is  express  to  the  very 
point,  that,  where  the  word  '  witnesses,'  without 
more,  is  used  in  the  attestation,  itatlirms  that  all  has 
been  done  in  the  presence  of  the  witnesses  which  haa 
been  stated  in  the  body  of  the  deed.  It  appears, 
therefore,  upon  the  authority  of  these  cases,  that  the 
Court  do  look  back  beyond  the  general  word  of  at- 
testation, whether  it  be  '  witness  '  or  '  in  the  pre- 
sence of,'  to  the  concluding  clause  of  the  will  itself, 
to  discover  what  it  is  that  the  witnesses  do  attest ; 
and,  iu  the  present  case,  if  such  reference  is  made,  I 
think  it  appears  upou  tbe  face  of  the  will  that  the 
witnesses  do  attest  the  signature,  sealing,  and  publi- 
cation of  tbe  will,  which  are  all  the  solemnities  pre- 
scribed by  tbe  settlement  for  the  execution  of  the 
power.  For  these  reasons,  the  opinion  which  I  offer 
humbly  to  your  lordships,  is,  that,  under  the  par- 
ticular circumstances  of  thia  case,  the  power  is  well 
executed." 

Lord  Lyndrdrst,  C.  was  of  opiaion  that  the 
power  had  been  properly  executed.  There  would 
have  been  little  or  no  doubt  about  it,  but  for  pre- 
vious decisions.  Having  reviewed  each  of  tbe  cases, 
his  lordship  concluded  by  moving  that  thejudgment 
of  the  Queen's  Bench  be  affirmed. 

Lord  Brougham  took  the  same  Tiew  of  the 
question : — 

"It  is  perfectly  true,  as  was  stated  by  my  noble  nnd 
learned  friend,  that,  in  this  as  in  all  other  cases  where 
a  decision  has  been  held  to  make  the  law,  where  it  has 
been  acted  upon,  as  this  has  been  in  other  cases — two 
of  which  particularly  have  been  mentioned  by  my  noble 
and  learned  friend — when  it  has  been  acted  upon  by 
professional  men,  has  been  assumed  to  be  tbe  law  by 
profeasionni  men,  and  has  obtained  the  faith  of  par- 
ties, and  has  regulated  the  transactions  of  men  upon 
most  material  points  affecting  lh«ir  most  important 
interests  :  it  is  of  the  highest  possible  importance,  and 
even  of  the  most  absolute  necessity,  that  the  courts 
should  not,  without  a  very  strong  reason  indeed  to 
induce  them  so  to  do,  depart  from  that  rule— it  being 
of  very  much  more  importiinee,  in  oine  cases  out  of 
ten,  that  tbe  law  which  i9  to  regulate  the. conduct  of 
professional  men  and  to  govern  the  trnnsactions  of 
their  clients  should  be  known  and  fixed,  than  that 
perhaps  the  best  possible  rule  of  law  should  iu  each 
case  be  adopted." 

•'  Lord  Cambrell. — My  Lords,  It  gives  me  great 
satisfaction  iu  this  case  to  agree  in  opinion  with  the 
majority  of  the  learned  judges.  When  your  lordships 
consult  the  Queen's  judges,  I  do  not  at  all  consider 
that  you  are  bound  by  tbe  opinion  of  the  majority,  or 
even  by  their  unanimous  opinion,  unless  you  are  per- 
fectly satisfied  with  the  reiL»ons  which  they  assign  for 
the  opinion  they  give.  But  it  is  always  a  very  painful 
thing  to  differ  from  those  veacrable  magistrates,  vhO 


are  always  to  be  looked  to  with  so  much  reverence  and 
respect.  My  Lords,  In  this  casetheonly  question  is, 
whether  the  will  was  attested  by  three  credible  wit- 
nesses. It  is  not  at  all  disputed— indeed,  that  is 
found  by  the  special  verdict — that  it  was  signed, 
sealed,  and  published  iu  the  presence  of  the  witnesses. 
The  question  is,  whether  it  has  been  attested  by  them. 
The  witnesses  saw  all  these  solemnities  performed,  and 
they  signed  their  names  to  the  will  as  attesting  wit- 
nesses. The  question  is — is  not  that  will  attested  b; 
them?  MyLords,  Independentlyof  authority,  I  cannot 
doubt  that  for  a  moment.  The  only  objection  that 
can  be  made  is  this,  that  the  will  upon  the  face  of  it 
does  not  contain  any  proces  vtrbule  or  history  of  the 
transaction.  Well,  but  tbe  power  imposes  no  such 
condition  :  it  does  not  say,  a  will  signed,  sealed,  and 
published  in  the  presence  of  three  witnesses  and  at- 
tested by  them,  and  a  will  containing  a  history  of  the 
solemnity;  there  are  no  such  words  in  the  power; 
and  I  know  not  how  such  a  condition  is  to  be  added 
to  the  power  which  the  donor  has  given.  Then,  my 
Lords,  I  am  very  glad  to  think  that  there  is  no  au- 
thority in  this  case  to  prevent  as  from  giviag 
the  natural  construction  which  such  a  power  ought  to 
'  receive — a  construction  in  analogy  to  the  statute 
of  frauds  respecting  the  execution  of  wills.  My 
Lords,  tbe  statute  of  frauds,  respecting  the  execu- 
tion of  wills,  enables  the  donor  to  give  the  power: 
the  testator  is  the  donee  of  the  power  ;  and,  unless 
tbe  donee  complies  with  the  solemnities  required  by 
the  donor,  the  power  is  not  well  executed.  Now,  the 
statute  of  frauds,  as  your  lordships  are  aware,  upon 
this  subject  is  almost  ipsissirnis  verbis  the  same  with 
1  the  power,  the  construction  of  which  we  are  now  con- 
I  sidering :  and  it  has  been  determined  over  and  over 
again,  that,  if  a  will  is  properly  executed  in  the  prc- 
I  sence  of  witnesses,  and  they  simply  sign  the  will,  that 
I  is  ft  due  execution  of  the  power,  and  the  will  is 
good  under  the  Statute  of  Frauds.  With  regard  to 
powers  contained  iu  private  deeds,  we  have  li'rii/hl  v. 
Wakrfurd  (4  Taunt.  213,  17  Vesey,  254),  and  the 
class  of  eases  which  have  succeeded  that  case.  Now, 
fonunately,  it  is  not  necessary  for  this  house  to  over- 
turn those  cases  to-day;  although  bad  they  been 
brought  by  appeal  before  this  house  in  proper  time,  I 
apprehend  that  the  probability  is,  that  your  lordships 
would  not  have  approved  of  them.  But  in  those  cases 
there  is  not  a  mere  simple  attestation  by  witnesses, 
that  is,  tbe  subscription  of  their  names,  but  there  is 
an  imperfect  history  of  the  transaction.  There  is  a 
declaration  hy  them  that  they  saw  certain  solemnities 
performed  which  arc  required  by  the  power,  without 
having  seen  all ;  and  that  maxim  of  law  has,  I  think, 
been  misapplied,  that  the  expression  of  one  is  the  ex- 
clusion of  the  other,  and  therefore  this  has  been  sup- 
posed sufficient  to  negative  the  performance  of  any 
solemnity  which  is  not  mentioned  in  the  history*  of 
the  transaction  of  the  will.  But,  my  Lords,  there  is 
no  case,  I  am  happy  to  think,  in  which  there  has  been 
a  simple  signature  by  witnesses,  the  witnesses  having 
seen  all  the  solemnities  duly  performed,  which  has 
been  held  not  to  be  a  doe  execution  of  a  power.  If 
it  were  necessar)',  my  Lords,  1  think  that  the  testi- 
monium clause  here  might  be  resorted  to,  both  upon 
principle  and  upon  authority.  I  beg  leave  humbly  to 
express  my  opinion,  that  without  the  testimonium 
clause,  there  would  have  been  a  good  execution  of  the 
power;  because  here  the  bill  was  signed,  sealed,  and 
published  in  the  presence  of  three  credible  witnesses, 
who  signed  that  will  as  the  attesting  witnesses. 
I  say  thnt  that  was  the  attestation,  and  that  this  is  a 
good  execution  of  the  power,  without  reference  to  the 
testimonium  clause.  My  Lords,  the  very  commoa 
expression  we  have  of  '  attesting  witnesses  to  a  deed' 
explains  this.  What  is  the  meaning  of  an  attesting 
witness  to  a  deed?  Why,  it  is  a  witness  who  has 
seen  the  deed  executed,  and  who  signs  it  as  a  wit- 
ness. He  is  a  good  attesting  witness,  although  there 
should  not  he  upon  the  deed  itself  a  niemoranduia 
saying  that  it  is  '  signed,  scaled,  and  delivered  '  in  his 
presence.  My  Lords,  these  are  good  alteslina  wit- 
nesses;  and  I  apprehend  that,  upon  principle,  and 
not  contrary  to  authority,  this  will  was  attested  in 
the  presence  of  three  credible  witnesses  ;  nnd  that 
therefore  it  is  a  good  execution  of  the  power.  The 
consequence  is,  that  the  judgment  of  the  Court  of 
Exchequer  Chamber  will  be  reversed,  and  that  of  the 
Court  of  Queen's  Bench  will  be  nffii  med. 

Lord  Brougham.— There  is  no  authority  for  say- 
ing that  a  general  attestation  is  insufficient. 

Lord  Lyndhurst,  C. — The  party  wlio  sees  the 
will  executed  is  a  witness.  If  he  subscribes  as  a  wit- 
ness, he  is  then  an  attesting  witness. 

Jud'jment  reteried." 


LEGAL  INTELLIGENCE. 

A  LAW  COURT  IN  JERSEY. 
"  A  libel  case,  Le  Sueur  v.  Wilson  and  Le  Grot, 
which  has  lately  engaged  the  attention  of  the  Royal 
Court  of  Jersey,  deserves  notice  as  exemplifying  some 
of  the  most  prominent  absurdities  of  Jersey  justice. 
The  defendant,  Charles  Caru;  Wilson,  of  whom  one 
of  the  judges  took  judicial  copnizance  as  '  a  very  tidl 
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amt;*  aid  who,  u  u  Eagliali  attonwr  and  solicitor, 
ia  Imllr  •  '  gentlemati,*  wu  the  prindpal  defendaot. 
Le  Gro*  wu  proceeded  against  ai  the  prioter  of  the 
Jmty  GaxHtt,  ia  which  the  aUemd  libel  had  been 
pnUiahcd.  Le  Soear,  the  rialntii,  li  a  Jeney  advo- 
cAe^  aad^  Ubel  of  which  he  complained  waa  an 
aoeaaatlaa  against  him  of  his  harlng  wUfullT  betrayed 
the  eause  ofa  Mrs.  Strattoa  before  the  petty  jnry  of 
St.  Oenint'a.  Le  Soenr,  dUregardbg  a  oertain  old 
saw  which  warns  litiganU  against  being  counsel  for 
tbemsdm,  ondertook  the  eondnet  of  Us  own  caose, 
and  sooo  found  that  be  bad  <  canght  a  Tartar  '  in  tbe 
ahape  of  tbe  *  tcit  taU  *  defendant.  The  Jersey  Soli- 
dtmr-General,  who  appeared  for  Le  Gros,  and  Mr. 
HanmoDd,  the  adnwate  fiv  vnisoB,  also  foond 
theinaelvea  laralTcd  to  a  greater  extent  than  they  bad 
promised  la  tbe  litigation.  Wilson  having  avowed 
blmselftheaathorof  the  alleged  libel,  tbe  Solicitor- 
Gciier^  *  was  sarprised  that  the  name  of  his  client 
wu  Btm  remaliHoe  ia  tbe  action.  Had  he  not  hoped 
that  it  would  be  withdrawn,  be  most  coafess  he  woold 
not  bare  undertaken  this  ease ;  but,  having  promised 
to  plead  for  Mr.  Le  Qroa,  under  the  erroneons  Im. 
presslon  that  he  would  be  set  aside  at  the  first  bear- 
ing,  he  was  neceuarily  compelled  to  carry  out  tbe 
taak  be  had  undertaicen,  and  fulfil  Us  mlssloa.*  The 
awkwardness  of  bis  not  bring  able  to  shirk  bis  task 
waa  increased  by  his  being  hampered  with  the  pro< 
oecdings  which  Wilson  took.  It  does  not  appear 
whether  it  depended  on  the  particulai-  £nm  irf  action, 
the  course  originally  taken  for  the  defence,  or  the 
nidvcrsal  rule  of  the  court ;  but  In  every  plea  pot  In 
by  Wilson,  however  crotchetty,  Le  Gros,  It  seems, 
'WU  obliged  to  join,  for  the  sake  of  not  being  preju- 
diced. Mr.  Hammond,  too,  had  accepted  Ua  re- 
tainer under  the  mistaken  belief  that  Wilson,  as  •  a 
rnaa  of  law,'  would  have  conducted  his  own  case,  and 
tiiat  he  should  have  merely  Iiad  to  watch  It,  and  «• 
plalo  to  his  client  tbe  mode  of  proceeding ;  but  sud- 
denly found  himself,  •  instead  of  being  a  pusive 
agent,  compelled  to  come  forward  u  his  eouascl.' 

"The  scene  opened  by  a  elalm  on  the  part  of 
DVOson  that,  u  be  did  not  understand  French,  the 
Court  would  allow  the  ease  to  be  conducted  in 
English,  or  would  appoint  a  sworn  interpreter.  This 
daluwu  supported  by  the  advocates  of  the  defead- 
anto,  and  opposed  by  tbe  plaintiff.  The  Court  cane 
to  a  dedsion  of  most  amusing  absnrffity ;  for,  after 
a  grave  eonsaltatlon,  they  apUt  tbe  differaaee  betweea 
tbe  parties,  aUmoing  Wilton  to  plead  kU  otm  ttmte  in 
Snjfliih,  but  rrftaing  to  have  tht  rttt  itftlu  pntv^ingt 
tmtdueted  in  that  language. 

"After this  dedsioa  had  beeo  coBunonleated  to 
tbe  defendant,  he  rose  and  observed,  that  It  wu  tbe 
greatest  possible  absnrflty  to  allow  him  to  answer 
arguments  advanced  ia  an  unknown  language  (vrhleh 
he  termed  gOtberith).  They  might  just  as  wdi  bava 
tefosed  blm  the  right  of  re^y  altogether. 

*'  The  Prendent  said,  that  this  wu  the  dedsloD  of 
tbe  Court,  and  masf  be  SMiiifajaed.  He  also  reqwsted 
Mr.  Wilson  to  be  more  goardod  and  remetfol  towards 
theCoart. 

From  tUa  ^bald  deeblon  WVaoa  appealed  to 
tta  ftatt  Coort,  aod  the  iq^peol  wu  grioled  «m  jlnOe 
eaau. 

'*  Mr.  Hammond  having  thos  been  compelled  to 
take  an  active  part  in  the  proccei&cit  the  main  fight 
began  by  Wbon's  cbaUenglng  tbe  President,  on  the 
gnmnd<rf  personal  enndty.  It  ia  tmposdble  In  an 
abridgment  to  give  onr  readers  any  auflSdent  notion 
of  the  mess  into  which  the  Court  wu  thrown  by  this 
proceeding,  and  by  otbera  of  a  dmilar  character, 
which,  in  accordance  with  tbe  practice  of  tbe  Court, 
Wilson  adopted.  So  far  at  we  can  nalte  oat  f^m 
the  report,  It  seems  that  a  Jersey  defeadant  hu  about 
as  extendve  a  right  of  cballeage  for  tbe  purpose  of 
satttng  aside  the  jurats  by  an  allegation  of  their 
bearing  enmity  against  him,  u  the  most  desperate 
litigant  could  derin ;  and  possibly  this  may  be  a  very 
oeeeasary  safeguard  against  ityutice  in  the  Islaad. 
WHson'seballeoge  ofthe  Pr^dentawarcnUy  operated 
as  a  primSfaeU  dtsqualificatioa  of  blm,  for  tbe  Court 
did  nothing  more  till,  a  third  jurat  bavlug  been  sent 
for,  there  were  two  unchallenged  on  the  bench  ;  but 
no  sooner  bad  he  mads  his  appearance,  thoa  up 
itaited  imisoa  with  a  challenge  against  Umdso,  and 
pnl  tbe  Court  agala  In  '  a  pretty  particolor  eouider- 
able  fix.'  After  a  lengthened  discussion,  lu  which 
the  plaintiff  made'  a  tolerably  free  use  of  tbe  '  gib- 
berisb,'  the  new  comer  settled  tbe  dispute  by  witb- 
drawlng  from  the  court,  and  Ua  eslt  pat  a  stop  to 
Oe  second  scene  and  first  act  <rf  tbe  force.  Tbe  cor. 
tain  having  draws  ap  after  a  few  days'  interval.  It 
appeared  that  Wilson  had  not  wasted  hu  lelsare.  He 
began  by  handing  in  a  protest  agabst  tbe  validity  of 
the  former  proceedings,  on  the  ground  of  the  record 
not  having  been  duly  signed  Md  attested  by  the  ma- 
gistrates. Before  this  wu  decided  on,  the  question 
of  making  up  the  court  vru  entertained ;  and  a  dia- 
engaged  judge  having  been  secured,  the  original  pre- 
sident gave  up  hia  post.  The  discussion  on  the  protest 
then  coming  on,  wu  proceeding  with  Jersey  decorum, 
the  plaintiff  (as  vre  infer,  though  tbe  report  Is  In  Eng> 
llsb}  malting  liberal  use  of  bis  mother  tongue,  when 
the  never.UrIng  Wilson  banded  in  a  protest  against 
0»  two  originu  judges  whon  he  had  not  prerionaly 


challenged;  and  it  was  about  u  oeat  a  apedaen  of  a 
legal  document  u  perhaps  wu  ever  fraaaed.  That  a 
Court  should  seriously  take  It  into  their  conslderatioa, 
—•ad  tbe  Royal  Court  of  Jersey  appears  to  have  had 
nooptloa  in  the  matter — is  enough  of  Itself,  we  should 
think,  to  amount  to  a  self-coodemnatton. 

"  To  get  out  of  tbdr  hobble  the  judges  proposed 
to  name  u^iure  commit  their  new  colleague ;  but  the 
wideawake  defendant  *  had  brought  with  bim  a  num- 
ber of  blank  p)eu,  which  he  wu  filling  up  with 
the  names  of  those  Jurats  who  made  their  appear- 
ance ;'  and  ai  soon  as  ever  the  juge  eommt  wu 
suggested,  Wils<m  let  fiy  another  challenge  and 
winged  bin.  This  oonrse  frightened  the  pUntiff 
himself,  and  he  proteated  agalut  tbe  appotatmeot 
of  a  jnge  commit  oa  the  gronad  that  *  it  would 
be  an  acknowledgment  of  the  validity  of  tbe  plea, 
and  would  give  Mr.  HammoHd'e  client  ample  op' 
poHunUff  to  tenen  Maue{^  from  justice.'  After 
another  long  argument,  aboomtiog  with  strong 
oersonaUty,  and  tending  still  fortber  to  lower 
ftle  dignity  (?)  of  the  Court,  tbe  last  cbaUeaee  wu 
refused,  and  the  judges  retired  for  a  half-hour's  con- 
sultation. The  mode  by  which  they  got  out  of  tbnr 
difficulties  waa  on  a  par  with  the  rest  of  tlie  proceed- 
ings. Two  of  tbe  challenged  judges  satisfied  the 
others,  '  having  solemnly  on  their  honour  said  that 
they  cutcttaiaed  no  enmity  against  the  defendant  Wil- 
son. Each  of  them,  in  short,  pleaded  not  guilty,*  and 
so  purged  thensdves  of  thrir  incompetency  suffl- 
dently  to  enable  the  ease  to  be  proceedra  with  to  tbe 
next  stage,  which  wu  an  appeal  (granted  en  fin  de 
came)  to  the  full  court  1 

"  The  judges  bdng  at  last  enaUed  to  attend  to  the 
merits  of  the  case,  and  the  plaiatiff  havioK  requested 
tbe  Solidtor- General  '  to  emit  a  plea,'  which  be  de- 
diaed  to  do,  Mr.  Hammond  '  emitted '  one  which 
threw  the  Court  into  fresh  confusion,  *  stating  that 
Mr.  Wilson  wu  not  properly  denominated  in  the  ac- 
tion, inumnch  M  he  had  a  right  to  tbe  tiUe  of  gen- 
tleman, by  virtue  of  two  appointments  {which  ht  pro- 
duced), the  one  to  tbe  office  of  attorney  in  tbe  Court 
of  King's  Bench,  the  other  to  that  of  a  solidtor  in  her 
U^jesty'i  Court  of  Chancery;'  and  the  Sotidtor- 
General  followed  it  up  by  another,  complaining  that 
his  client,  Le  Gros,  had  been  called  •  Mr.J,  LeOros,' 
instead  of  blunt '  J.  Le  Gros,*  in  some  ofthe  proceed- 
ings ;  and  that  the  other  diiefendant  (docked  of  Us 

Gtfiz<tf  *  gentleman  '  In  the  judgment  ofthe  Court} 
been  summoned  with  the  same  prefix  of  '  Mr.' 
loatead  of  by  his  plain  unvarnished  name  '  C.  C.  Wil- 
son.' Great  importance  wu  evidentlyattached  by 
allparUes  to  these  weighty  oUeetfou,  TheSolidtor- 
Oeneral  declared  that  If  the  Court  refhsed  Wilson's 
daim  '  on  the  plea  that  he  wu  not  bom  in  tbe  island,' 
— for  there  seemed  no  doubt  that  If  a  Jersey  '  gentle- 
man *  had  been  so  shorn  of  hia  honours  the  cause 
must  have  stormed, '  then  Aeai^Af  well  tag  there  teoM 
no  futtietfor  Bnghtlunen  in  that  coiirf  .* 

"  Want  of  space  predudes  onr  making  any  obser- 
vation on  this  curioBS  exhibition  of  iunhr  pettifog- 
ging, except  that  we  could  scarcely  have  wished  for  a 
better  proof  of  the  aecesdty  of  cxtcodlog  to  the  Chan- 
nd  Islands  some  such  amdiorationaof  the  practieeof 
the  law  u  those  which  of  late  years  have  been  adopted 
in  England.— Ttaff. 

A  subsequent  article  in  the  TIsms  eoatboM  the 
history  of  this  very  curious  case : — 

"The  Royal  Court  of  Jersey  have  shifted  thdrscenes, 
and  tbe  libel  case  Le  Sueur  v.  TTQiott  and  Le  One, 
instead  of  continulog  to  be  enacted  u  a  broad  force, 
hu  become  somewbat  tragie.  The  defendant  Wilson 
hu  been  lodged  in  a  felonU  cdl  for  having  protested 
agalut  tbe  gross  injustice  with  wUch  the  Court 
treated  blm.  His  manner,  which  tbelnsolent  attacks 
made  on  him  by  the  plaintiff,  Le  Suenr,  with  the  tadt 
approval  of  tbe  Court,  bad  rendered  somewhat  more 
energetic  than  suited  tiie  bailU  and  jurats,  appears  to 
have  been  tbe  real,  though  it  wu  not  the  l^al,  ex- 
cuse for  Inflicting  on  him  the  vengeance  of  Us  Judges. 
The  adjooroed  hearing  of  the  case  commenced  with 
an  objection  on  the  part  of  the  defendants,  that  owing 
to  thdr  not  baring  been  l^ally  summoned,  and  tbe 
eause  not  baring  been  I^Jly  daeed  '  d  table,*  it 
could  not  then  be  r^ulariy  culed  on.  Tliat  tbe  oh- 
Jeetloa  wu  perfectly  well  founded  waa  sbcwu  by  the 
Solidtor- General,  to  whom  tbe  plaintiff  repHed,  that 
deriaUons  from  the  strict  letter  of  the  law  had  fre- 
quently been  acquiesced  in,  and  that  tbeotgectkmeame 
too  late. 

"  Tbe  rejoinder,  Huit loose  praetieeeeald  notrepeal 
tbe  law  (bardy  ten  years  old),  and  that  an  objection 
taken  at  the  earliest  p<naih)e  opportunity  could  not 
without  manifest  absurdity  be  rdected  u  "  d  ford," 
may  appear  to  have  been  samdent;  bat  how  the 
Court,  though  they  came  to  a  decision  on  the  point, 
bad  made  up  thdr  minds,  is  left  to  conjecture.  The 
Court  wu  composed  of  tbe  Bailll  Sir  J.  De  Vculle, 
and  Jurats  D'Avrancha  and  Biuon,  who  had  all  been 
'  recused*  (challenged  on  the  ground  of  personal 
animosity)  by  the  ddTendant  Wilson,  and  who,  accord- 
ing to  another  jurat,  Picot,  ought  not,  after  baring 
been  recused,  to  have  asdsted  in  the  hearing  of  the 
cause.  As  soon  as  they  returned  from  thdr  consul- 
tation on  the  plea,  with  their  dedsion  reduced  into 


writing,  WlUon  sdd, '  Mr.  BaHW,  /  enfer  atjr  mlfm*. 
pratett  ageiiutthal  Act  hMf  read, btam-Uemtmatm, 
from  OH  incompetent  courf,  eom^poood  itf  a  krilfif  totof 
Aof  been  reeuted,  and  two  Keuienant  b^^ffi  who  have  ( 
been  mused,  from  wMeh  recuuUioMi  thtv  have  not 
get  purged  thenuelveo,  neither  hove  they  the  potoer  to 
purge  thcmsehei'  These  words— ^robaUy  u  ir>  ' 
Bpcctfol  to  the  Court  u  any  plea  to  its  competency  * 
which  could  have  been  ftamcd,  and  merely  statinr  ' 
pldn  indisputable  focta,  and  an  opinion  on  a  point : 
of  law,  whieh,  whether  correct  or  not,  any  sol  tor ' 
under  similar  circumstances  must  have  a  right  to  hold  ' 
and  express — were  uttered  with  great  vehemence.  ' 
Tbe  report  of  tbe  case,  with  wUch  we  have  been  fur-  ' 
nlsbed,  states,  that '  Mr.  Wilson  la  a  man  of  a  warm 
and  animated  manner,  and  under  the  pressure  of  Mr-  ' 
Le  Sueur's  iiuoltnt  aitatkt  (unchecked  by  the  Court)- ' 
he  oecadonally  rose  to  a  trifle  more  than  tbe  encr-  ' 
getki'aodtbat'it  la  diffienlt  to  dcdde  whether  or  ' 
not  Mr.  Wilson's  maaner  wu  Justifiable.'  We  win  ' 
give  tbe  Court  the  benefit  of  the  doubt,  and  grants  ' 
for  the  sake  of  argament,  that  Us  monaer  was  even  ' 
u  intemperate  u  Le  Sueur's ;  still  in  the  toordt  he  ' 
employed  there  is  nothing  even  wproacUng  Intern-  ■ 
perance ;  but  fior  those  teonls,  and  tor  thoas  word*  ■ 
only,  so  far  u  can  be  learned  from'  the  record,  wu  ho- ' 
punished  for  contempt  of  Court  I  As  soon  as  Wilson  > 
had  conduded  his  protest,  the  BaUli  ordered  Um  to- '. 
dt  down,  and  uked  the  Attorney-General  Us  opinion  \ 
on  the  language  made  use  of  by  the  defeadaat. 

"The  Attorney-General  rosetoaddresstbeCottrt,  * 
but  wu  Interrupted  by  Mr.  Wilson,  who  requested  - 
that  he  would  speak  in  English. 

"The  Attorney-General  (In  Englisb).— /  might  ' 
do  to  bg  eourtcn/,  but  not  bxino  boumd,  I  csa-  '. 

TAINLV  WILL  NOT  DNDXRTHKBK  CinCOMSTANCBS.*'  ' 

U  uder  these  drcuautaaces,  forsooth  1    Being  on  tb«. ' 
point  of  moving  tbe  Court  that  the  defendant  should  ' 
be  criminally  punished,  he  would  not  be  guilty  of  the- : 
cffiirfetjr  of  making  use  of  words  wUch  the  defendant 
could  understand.    Frdty  well  for  an  Attorney-  ^ 
Generd  1    We  recommend  Um  to  read  the  old  State 
trials,  where  he  will  find  that  even  when  it  wu  the 
fasUoD  for  Attorney-Generab  to  bully  prisoners,  they  ■ 
did  so  in  their  own  mother  tongue,  and  whence  ba  ' 
may  posdbly  get  some  Untsfor  improring  the  sevcritr  ' 
of  tbe  Royal  Court.  After  this  scandalous  avowal^  ; 
the  *  CoBuUs  an  Greffe,'  profiting  by  the  example*  ' 
took  dowa  at  first  only  a  part  of  the  protest,  leaving 
out  the  concluding  words,  but  wu  soon  comnrited  hj- 
Wilson  to  make  a  note  of  the  whole.    Wilson's  ' 
protest  haviiw  been  recorded,  the  Attorney-General^  ' 
after  having  observed,  iaJsrsey-French,  on  *  the  ia-  . 
dulgenee  of  tbe  Ooaxt  in  oUowbig  a  man  to  plead  Ue 
own  cause,'  and  alluding  to  the  defendant's  *  greatest 
Ingratitude,'  moved  that  he  '  be  coodemnod  to  pat  ' 
A  FINS  or  TEN  FOUNDS  TO  HBA  MaJBSTY,  AKI> 

TO  dbmand  pakdon  or  Tax  Codrt.' 

"  Mr.  WUsen  rose  and  said— Mr.  Bailiff  and  Gen- 
tlemen — Every  person  even  in  Jersey  hu,  I  should-  - 

(iresume,  a  right  to  defend  himself  when  a  sentence 
■  about  to  be  paased  upon  him.  TKadupon  awons  . 
and  it  will  torn,    I  understand  the  Attorney-General 
demands  that  I  pay  iOl.  fine  to  her  Mqjeaty,  and  ask 
pardon  of  this  Jersey  Court.    I  will  ndthcr  do  ono ' 
nor  tbe  other— uver,  even  If  I  shonU  ia  eonsequenoe ' 
perish  on  a  scaffold  instead  of  by  the  rascalities  of  a 
Jersey  gaol.   The  words  I  uttered  were  words  that  I 
bad  a  r^ht  to  utter.  They  are  tbe  truth.  TbebailUT 
is  recused— is  not  tiiat  a  truth  i   D'Avrancha  no^ 
Mr.  Judge  Avrancbe,  is  recused— is  that  true  i  Mr* 
Judge  Bisaon  te  rccued  also— and  te  not  that  a  tmth  i 
And,  gentlemen,  they  cannot  purge  tbemadves  of  that 
reeoaation.   Is  it  because  I  am  an  EDgUsbman,  aad-. 
they  Jersey  jurats,  that  I  an  to  be  trampled  npon7 
Haviag  add  this,  I  IsaTt  the  Conrt  to  preaoaaee  Ita . 
sentence.* 

"  After  having  made  a  firm  and  respectful  protest 
against  tbe  competency  of  the  Court  to  pus  sentence 
on  Um,  be  wu  condemned  to  pay  the  fine  and  ask 
pardon.  He  refiued  to  obey,  and  wu  removed  t» 
the  gaol,  under  the  escort  of  the  Deputy- Vlscoont 
and  a  rabble,  ydling  out  their  Joy  at  the  fancied  vic- 
tory over  an  Eag^bman,  and  encouraged  by  the 
Court's  having  permitted  those  who  were  present: 
when  the  sentence  wu  passed  to  exprcH  thdr  oeliB^ 
without  the  dighteat  rebuke  from  Uu  Bendi,  tv  tooA 
clapping  of  bands  and  atanplBc  of  feet.  Wilson  ia 
about  Uty  years  of  age,  and  afileted  with  goat  and 
uthma. 

"  The  ctimbial  cdl  to  which  be  wu  removed  coa- 
Idns  an  open  privy  and  hu  an  open  window.  Hl». 
ddly  allowance  of  food  Is  scarody  better  than  that  of 
paupers  under  the  new  Poor  Law — two^ts  of  grud* 
ball  a  brown  loaf,  a  pint  of  soup,  and  a  pound  and  a 
half  of  potMoes.   His  drink,  cold  waUr  only.   He  ■ 
isdenleatheanftfboth  boofca  and  writing  materials. , 
All  letters  to  Um  must  be  first  read  by  tbe  gaoler.  , 
No  one  can  see  Um  Kitbont  a  pass  from  his  perse- 
cutors, nor  '  unless  there  be  nothing  to  render  the 
Interricw  inexpedient,'  and  then  all  conversation  must  i 
be  carried  on  in  the  Immediate  prescnos  and  hearing, 
of  tbe  turnkey.   He  is  not  allowed  even  to  speak  to  - 
the  debtors  who  walk  in  front  of  his  cell.   An  ^pU- 
calion  from  bim  to  be  attended  by  his  own  ntcmcal  ■ 
attendant,  aa  Kpg"tK— "i  wu  rcftiacd,  aad  a  Jec- ' 
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Mymaa  was  sent  to  him,  by  whom  he  was  jrosily  in-  ! 
BVltetl  Bt  his  first  visit.    Mrs.  WiUoQ  sent  him  & 
basket  of  food.    This  was  first  searched,  ai>4  then 
refused  atlmittance. 

"  The  absurdities  and  injustice  of  Jersey  laws  and 
practice,  and  the  gross  partiality  of  their  jad^es,  find 
a  suitable  climax  in  this  peine  forte  et  dure,  which 
they  dare  to  inflict  on  an  Eng-liah  suitor,  because, 
accustomed  to  English  courts,  English  judges,  and  an 
English  Bar,  and  smarting  under  the  persecution  in- 
-flicted  on  him  by  petty  tyrants  revelling  in  the  license 
of  their  trumpery  jurisdiction,  he  is  carried  away  by 
the  warmth  of  his  feelings,  and  takes  the  liberty  of 
being  as  intemperate  as  he  sees  Le  Sueur,  the  advo- 
cate and  plaintiff,  is  permitted  to  be  :  but  is  it  to  be 
endured  that  such  flagrant  iniquity  shall  be  continued 
to  be  practised  with  impunity?  The  Jersey  jurats 
have  reckoned  without  their  host ;  and  they  will  find 
that  the  notoriety  which  they  have  now  given  to  the  ' 
absolute  necessity  of  a  radical  chanj^e  in  the  admi- I 
nistratlon  of  justice  in  the  Channel  1  stands  will  end  far  \ 
otherwise  than  they  could  have  imagined.  We  do  not ' 
defend  Wilson's  intemperance;  but  we  must  say  that 
he  has  plenty  of  matter  to  plead  by  way  of  exteoua- 
tion  of  his  offence  ;  and  that  if  a  man  can  rely  under 
any  circumstances  on  the  certainly  of  general  sym- 
pathy when  he  is  punished  for  open  contempt  of 
Court,  it  must  be  in  such  a  case  as  this,  when  j 
it  would  be  sheer  hypocrisy  for  any  third  per- 
son to  regard  that  Court  with  respect.  For  pub- 
lic interests  it  is  not  to  be  regretted  that  Wil- 
son has  dared  even  to  heard  the  Royal  Court.  Many 
important  liberties  of  Englishmen  in  England  are 
greatly  owing  to  the  boldness  with  which  the  Bench 
has  been  confronted  by  the  Bar  or  by  suitors ;  and  the 
term  by  which  Wilson's  manner  will  eventually  be 
characterized  may  depend  on  the  result  of  his  resist- 
ancfl  to  oppression.  If  Erskine  had  succumbed  to 
Mr.  Justice  Buller  in  the  Dean  of  St.  Asaph's  case, 
his  conduct  would  have  been  regnrded  as  gratuitous 
impertinence  ;  but  the  success  with  which  he  main- 
tained the  right  of  trial  by  jury  on  that  celebrated 
oecasiou  won  him  the  reputation  of  a  legal  hero.  But, 
however  much  it  might  be  for  the  advantage  of  Eoff- 
lishmen  in  general  that  Wilson  should  undergo  the 
extreme  of  the  torture  which  his  irascible  judges  can 
iofUct  on  him,  he  must  not  he  suffered  to  rot  in  gaol 
for  the  benefit  of  others  ;  and  if  he  is  not  immediately 
treated  with  as  much  leniency  as  Jerseymen  under 
somewhat  similar  circumstancei  have  been,  the  Home 
Secretary  must  interfere  with  the  strong  arm  of  au- 
thority. According  to  the  Jersey  Gazetle,  Messrs. 
Nicolle  and  Ste,  Croii,  two  of  the  jurats,  committed 
for  real  contempt  in  refusing  to  obey  orders  made  by 
the  Royal  Court  in  its  judicial  capacity,  were  merely 
lodged  in  the  governor's  house,  '  and  were  never 
really  imprisoned  at  all.'  The  difference  between 
those  lodgings  and  the  felon's  gaol  in  which  Wilson 
is  incarcerated  may  serve  to  shew  the  dlffi-reucein  the 
estimation  of  that  Court  of  Jerseymen  and  English- 
men, and  how  far  he  was  justified  in  challenging  his 
judges  on  the  ground  of  personal  hostility  to  himself. 
If  they  had  been  ansions  to  prove  the  validity  of  his 
recusations,  they  could  not  have  taken  a  more  effec- 
tual course  than  they  have  done  ;  if  they  had  desired 
to  destroy  their  mvn  jurisdiction,  they  could  not  have 
laid  a  better  foundation  than  they  have  for  the  even- 
tual introduction  into  the  Channel  Islands  of  trial 

BY  JURY," 


sioners  of  Greenwich  Hospital  the  Salutation  Tavern, 
and  other  houses  adjoining  the  stairs.  Having  com- 
pleted the  purchase,  they  then  applied  to  the  corpo- 
ration of  thft  city  of  London  for  a  Hcens«  to  embank 
the  River  Thames  in  front  of  their  newly -acquired 
property,  to  the  extent  of  about  sixty  feet  into  the 
bed  of  the  river,  and  thus  entirely  preclude  the  landing 
of  passengers  excepting  from  small  boats  at  the  stairs. 
The  City  granted  the  license,  and  the  defendants  com- 
menced the  embankment,  when  the  watermen  were 
advised  that,  the  City  not  having  the  powi-r  to  grant 
such  licence,  the  embankment  was  nnlawlul.  An  in- 
dictment  was  then  preferred,  and  the  result  is,  that 
in  accordance  with  the  decision  of  Lord  Chief  Justice 


wine,  it  was  liable,  to  be  d«Kvered  on  payment  of  the 
duty  as  British  vinegar,  on  certain  conditions — viz. 
that  a  specified  quantity  of  vine  tear  be  put  into  each 
cask  containing  the  perished  wine,  on  th-  open  quay, 
in  the  presence  and  under  the  superintendence  of  the 
revenue  officers,  so  as  completely  to  spoil  it  and 
render  it  unfit  for  use  as  wine  ;  which  being  done  it 
was  removed  to  the  premises  of  the  party,  and  plaeed 
in  charge  of  the  excise,  being  mixed  with  stock,  sod 
chargeable  with  the  excise  duty  on  British  vinegar. 
But  since  the  Act  named  came  into  operation,  it  has 
become  a  question,  it  having  repealed  the  duty  alto- 
gether on  British  vineear,  to  what  rate  of  duty  sour 
or  perished  wine,  so  delivered,  sHonld  be  liable  ;  and 


Abbot  in  a  similar  case,  the  arbitrator  has  decided  i  applications  have  been  made  to  the  Lorda  of  the 


that  no  such  power  is  possrssed  by  the  City  autho- 
rities. Thus  it  will  appear  tbnt  the  vast  revenue  de- 
rived by  the  City  for  driving  piles,  embanking  the 
river,  &c.  is  illegally  taken  from  the  different  parties 
possessing  river  frontage. 

Articlkp  Clerks. — By  an  Act  passed  on  the  9th 
of  August  last,  a  remedy  was  provided  for  articled 
clerks  in  cases  where  the  nttorneys  had  not  taken  out 
their  annual  certificates,  or  had  mt  reeistered  thesame 


Treasury,  requesting  that  under  such  circnmatanccs 
it  might,  after  the  usual  process  of  spoiling  had  taken 
place,  he  delivered,  duty  free.  It  has,  however,  beea 
decided  that  being  foreign  wine,  and  strictly  liable  to 
that  duty,  it  cannot  be  delivered  as  British  vinegar, 
without  payment  of  any  duty,  but  shall,  after  tba 
regulations  with  respect  to  spoiling,  ike.  have  been 
complied  with,  be  delivered  on  payment  of  the  duty 
of  4d.  per  gallon  as  foreign  vinegar. 
Will  ov  the  late  Mr,  Beckford. — The  will 


under'a  recent  Act  for  consolidating  the  laws  of  the 
Profession.  A  very  material  question  arose,  whether  '  of  this  celebrated  man  (whose  singular  history  is  well 
a  clerk  articled  for  a  certain  number  of  Tears',  and  known)  has  been  proved  at  Doctors' -commons.  At 
whose  principal  had  not  taken  out  his  certificate,  '  ten  years  of  age  he  succeeded  to  the  enormousincome 
could  be  ndmittfdas  a  person  whohad  servedaclerk- i  of  100,0001.  a  year.  He  expended  273,nooi.  upon 
ship  in  the  manner  prejcrihed  by  the  statute-  It  is  '  Fonthill,  which  he  made  a  place  of  unparalleledmas- 
now  declared  by  the  4th  section  of  the  7th  &  athVict.  [  nificence.  In  December,  1922,  the  great  tower  feO, 
c.  R6,  that  whereas  many  attorneys,  solicitors,  no-  destroying  a  censiderable  part  of  the  mansion,  which 
taries  public,  and  others,  may  have  omitted,  or  may 


hereafter  omit,  to  take  out  annual  certificates,  or  tn 
enter  and  register  the  same  in  the  proper  office,  and 
persons  who  may  have  served  as  clerks  to  such  attor- 
neys, solicitors,  or  notaries  public,  may,  by  reason  of 


was  rebuilt  at  immense  expense.  Inconsequence  of 
excessive  expenditure  and  other  circumstances,  he 
sold  this  property,  which  was  purchased  by  Mr.  Far- 
quhar  for  330,0001.;  and  Mr.  Beckford.  with  his 
diminished  fortune,  retired  to  Bath.    His  property- 


such  omisrion,  have  incurred,  or  may  hereafter  incur,  ;  has  been  sworn  to  as  under  80,0001.  The  will  has 
certain  disabilities,  for  preventing  whereof  "  be  it  been  proved  by  the  Duchess  of  Hamilton  and  Bran- 
enacted,  that  no  per>^on  who  now  ha«,  or  hereafter  I  don  (wife of  the  Dukcof  Hamilton)  and  R.  S.  White, 
shall  have  regulariy  served  any  attorney  or  attorneys,  j  Esq.,  solif^itor  to  deceased.  He  gives  to  his  daughter, 
or  notary  public,  for  the  term  of  years  required  by  i  the  Duchess  of  Hamilton,  the  bulk  of  his  property, 
law,  shall  be  prevented  or  disqualified  from  being  ad.  and  leaves  bis  executor,  Mr.  White,  500(.  He  also 
mittcd  an  attorney,  solicitor,  or  notary  public,  by  gives  annuities  to  servants  and  other  persons,  and 
reason  of  any  omission  of  the  person  or  persons  ;  sires  to  be  buried  near  Lansdowne  Tower.  The 


whom  he  served  for  the  same  term,  or  any  part  there- 
of, having  neglected  or  omitted  to  tnke  OAit  his  an- 
nual certificate,  or  to  enter  or  register  the  same, 
provided  such  person  so  having  served  is  otherwise 
entitled  to  be  so  admitted,  as  aforesaid,  by  the  laws 
for  the  time  being  in  force  relating  thereto." 


is  very  short. 


At  the  Court  at  Windsor,  the  7th  diy  of  October, 
1B44,  present,  ths  Queen's  most  excellent  Majesty  in 
-Council:  !t  is  this  day  ordered  by  her  Majesty  in 
Council,  that  the  Parliament  which  stands  prorogiied 
to  Thursday  the  10th  day  of  October  instant,  he  fur- 
ther prorogued  to  Thursday,  the  1 2th  daj  of  December 
next. — From  the  London  Qazelte  of  Tuesday,  Oct.  6. 

Whitehall,  Oct.  7. — The  Clueeu  has  been 
pleased  to  order  a  writ  to  be  passed  under  the  great 
seal  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
laud,  for  summoning  the  Right  Hon.  EdwardGeoffrey 
Smith  Stanley  (commonly  called  Lord  Stanley)  to  the 
Hou«e  of  Peers,  by  the  style  and  title  of  Baron  Stan- 
ley, of  Bickerstaffe,  in  the  county  palatine  of  Lan- 
caster. 

Important  Dbcisiun.  —  Considerable  exdte- 
ment  was  occasioned  at  Greenwich  on  Wednesday, 
by  the  announcement  that  the  long-pending  law-suits 
between  Sir  K.  Dobson  and  Mr.  Sutton  on  the  one 
side,  and  the  watermen  of  Greenwich  on  the  other, 
bad  been  finally  decided  by  Sir  J.  Bailey,  to  whom 
they  were  referred  at  .Maidstone  Assijies  in  March 
last,  in  favour  of  the  watermen.  The  decision  of  the 
case  of  Reg.  v.  Sir  R.  Dobson  and  Others  is  not  only 
of  importance  to  the  prosecutors,  but  also  to  the 
owners  of  all  waterside  property.  The  facts  appear 
to  be  shortly  these:— The  watermen,  by  means  of 
barges,  placed  a  floating-pier  at  Garden -stairs,  for 
landing  and  embarking  passengers  from  steam-hoats. 
This  gr^'atly  interfered  with  the  profits  of  the  defend- 
ants as  principal  shareholders  in  the  Greenwich  Pier 
Company,  and  after  in  vain,  for  the  spnce  of  two 
years,  trying  to  remove  the  fluating-pier,  they  hit 
Upon  the  expedient  of  purchasing  from  the  commis- 


SHtPPiNG  AND  ToyXAGK(AMiaiCA),— Aretumr 
of  the  number  and  tonnage  of  all  vessels  entering  and 
departing  from  the  ports  within  the  limits  of  all  the 
Consular  stations  in  tiic  United  Stiites  of  America, 
Matrimonial  Suits. — It  appears  that  thenum-  ,  f^,.       years  ending  the  3l8l  day  of  December,  1839. 
ber  of  matrimonial  suits  instituted  in  the  metropolitan    jg^g    imi,  1642,  and  ltH3,  was  moved  for  aome 
■  diocesan  murts  from  IS40  to  1843,  was,  in  Engl.ind  ,  time  hack  by  Sir  Howard  D.mglas,  the  hon.  member 
IfiO,  in  Wales  a,  and  in  Ireland  16.    In  Scotland,  ;       Li^prpo^i,    'I'lie  House  of  Commons  ordered  it  to> 
during  the  same  period,  the  number  of  cases  brought  I      printed  on  the  1st  of  August  instant.    Taking  thic 
before  the  Court  of  Session,  which  alone  has  juriadic-  |  y^^^  ig^y  i,y  itself,  we  find  that  the  following  iafor* 
tion  in  marital  matters,  was  169.    This  proportion  is  ,  ^^t^^Q       afforded  by  the  return  before  us.  The 

number  of  vessels  which  arrived  at  New  York  wna — 
British,  270,  and  foreign,  201.  The  number  which 
departed  stood  thus— British,  258;  f')rciEn,  177.  The 
gross  total  invoice  value  of  their  inward  cJirgoes  was 
4,951,041  dollars,  and  the  gross  total  invoice  value  of 
their  outward  cargoes,  4, 7**", 249  dollars,  into  th» 
port  of  Philadelphia,  59  vessels  entered  (British  and 
foreign),  whose  cargoes  were  valued  at  39,1851.  while 
59  vessels  cleared  outwards,  whose  cargoes  were 
valued  at  52,320/.  Into  Chnrieston,  92  Brilish  vea- 
years  was  twenty-seven,  and  the  average  amount  of  g^jg  mtertd,  with  cargoes  valued  at  3I,223l.  and  96 
the  fees  of  the  House  of  Lords  on  each  Act  was  {.]eap,.d  outwards,  with  cargoes  v^'ueil  at  447,H50?. 
S7f.  I6s.  md.    In  the  Court  of  Sesiion,  the  only  [  Qrigang^  2GS  vessels  entered  inwards  ^Bri- 

court  in  Scotland  having  jurisdiction  in  maritttl  mat-  tish  and  foreign),  with  cargoes  valued  at  1 ,002,008  dol- 
ters,  the  average  expfftses,  when  the  proof  is  simple  |  gjj^red  outwards  (British  and  foreign), 

nnd  clear,  is  about  30/.  and  in  other  cases  upwards  of,  ^j^^  cargoes  valued  at  5,234,486  dollars.    Into  the 

I  ports  of  Massachusetts  (Boston.  &c.),  901  vessels 
SiNGCLAR  Discovery  of  the  Inefficiency    (aU  British),  entered  inwards,  with  cargoes  valued 
OF  the  New  1n3DLV».nt  Law.— In  a  case  that  ]  at  514,099/,  and  900  (all  British)  cleared  outwaida, 
came  before  Mr.  Commissioner  Evans,  on  Fiiday,  at  I  with  cargoes  valued  at  87,427/-    From  various  olh«rr 
the  Court  of  Bankruptcy,  in  which  it  appeared  that  ports  of  the  Union,  accounts  have  not  yet  been  r^. 

ceived.  whilst  in  some  cases  the  figures  are  not  suf- 
ficiently significant  to  warrant  us  in  occupying  our 
space  with  a  lengthened  detail.  The  ports  in  questioa 
include  those  of  Maryland,  Alabsmn,  and  Ftoridaa, 
Viri^inia,  Georgia,  Maine,  New  Hants,  &c. 

A  Retnrn,  pursuant  to  Act  5  6  Wm.  4,  c.  29, 
and  5  &  6  Vict.  c.  122,  and  to  an  Order  of  the  Ho- 
nnurnble  the  House  of  Commons,  dated  May  9,  18*4, 
ghiws  that:  In  1841,  the  amount  of  dividends 
insolvent  when  he  unfairly  disposed  of  property  transferred,  was  602,228/,  Os.  Sd.  ;  in  1M2, 
after  filing  his  petition;  but  the  statute  gave  the  |  7o2,ki6/.  16s.  4ff. ;  in  1S43,  1,118,599/.  2s.  10</. 
commissioner  no  power  to  act  in  case  of  the  insolvent  ]  xiie  amount  paid  out  was,  in  1841,  523,148/,  9».  Zd. ; 
making  off  and  squandpring  away  his  property,  pro-  in  1842,  6fi  1,230/,  19*.  Sd,  ;  in  1843,  1,067.976'-  3i.5d. 
vided  he  did  either  before  he  filed  his  petition.  Mr. 
Corami.ssioncr  Evans  concurred  in  the  view  of  the 
law  taken  by  Mr,  Wiikins,  and  addt-d,  that  it  was 
anothrr  instance  of  the  Act  enabling  fraudulent  debt- 
ors to  rob  their  creditors.  The  insolvent  obtained  his 
interim  order,  and  walked  off  with  his  protection. 

Perisukd  Wine.— Before  the  passing  of  the  Act 
7  &  8  Vict.  c.  25,  repealinc  the  excise  duty  on  British 


remarkable,  and  may  arise  from  the  facilities  which 
the  public  in  Scotland  have  for  obtninine  divorces. 
Lord  Eldon  is  reported  to  have  said.  "  he  had  been  a 
long  time  trying  to  discover  what  would  not  constitute 
a  marriage  in  Scotland."  The  Scotch  law  is  analo- 
gous to  the  Roman  in  this  respect,  a  promise  of  mar- 
riage, if  followed  by  connection  between  the  parties, 
constituting  a  marriage  which  may  be  judiciidly  de- 
clared to  exist  by  a  decree  in  an  action  of  declarator. 
The  nuiuher  of  Divorce  Acts  passed  in  the  same  four 


the  insolvent  had  assigned  considerable  property  to 
his  uncle  under  very  suspicious  circumstances.  Mr. 
Wiikins,  the  barrister,  said  that  he  bail  been  retained 
to  oppose  the  insolvent,  but  he  was  bound  to  draw  the 
attention  of  the  Court  to  the  4th  clause  of  the  5th  and 
6th  Vict.  c.  Ilfi,  which  prevented  him  offering  any 
opposition  to  the  insolvcntobtaining  his  interim  order. 
The  clause  in  ques'.ion  provided  that  ths  Court  had 
authority  to  withhold  its  protection  and  punish  an 


In  the  same  year*  respectively,  payments  made  by 
orders  of  the  Court  were,  13,452/.  7s.  lOd., 
5,012/.  llj.  6i/.,  7.0S6',  1**.  fi'';  by  the  Judgeaj 
Lord  Chancellor,  7,06»/.  3s.  4d.,  (IfiO/.  l.Ss.  9A, 
655I,l0s.2if. ;  by  tiie  Commissioners,  360,3 Uf.fis.lOJ,, 
251.967/.  10s.  lOrf.,  413,571/.  19i.  The  amount 
exhibited  in  the  payments  made  by  order  of  Commis- 

 _  .  ^  sioners,  arisi'S  in  conscqucnc?  of  an  order  of  the 

rinegnr,  which  has  recently  come  into  operation,  it  I  Lord*  Commissi' >ncrs  of  the  Great  Seal,  dated  3lsl 
was  the  practice  to  allow  perished  or  sour  wine,   October,  1835,  whereby  the  signature  of  the  jud— 
which,  from  the  leneth  of  time  it  had  remained  in  the  !  for  payments  out,  was  di-pensed  with,  and  the  sigi 
vaults  at  the  docks,  or  other  causes,  bad  become  unfit  tore  of  a  commissioner,  testified  by  a  deputy  re^is* 
for  consumption,  and  not  worth  the  duty  to  which,  as  ■  trar,  was  substituted.   The  net  balances  existing  on 
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tiie  1st  Jnay,  ISM,  wen  :  On  tlie  Buknaley 
Fond.  Mcmut,  1,806.4071.  14a  M;  ob  tbe  iote- 
net  HUag  from  Bankrupt^  Fasd  Aeeoiut, 
31.39BI.7*.Sd.,Bi>d6O,IM0l.lMMtediuCoaMU;  od 
the  QocWiud  DMdeod  Aeeonnt,  7,3871.  M.  4A, 
and  33,0001,  Inmted  in  Coiutda ;  on  the  Seerctan 
of  Bukraptt'  Aooowt,  7.0461.  L5fc  lA,  ud  IS,000l. 
JmatodlnCoBiolSi  and  oa  th«  Secretary  <rf  Ba^- 
COBpeBaaHuB  Aeeooat,  8,7741.  9>. 


CORRESPONDENCE. 

I.STTER  BEFORE  ACTION. 
TO  THB  BDivom  ov  TUM  LAW  misa. 

SlK,— yon  kllcnr  me,  at  one  of  your  gnbseri. 
Itcn,  toinqnireofezpnHenced  practitioners  wheUier  an 
attorney  can  Imlly  charge  the  party  to  whom  he 
writes,  detnaadng  debt,  for  the  letter,  Ifthaddrtls 
teadered.  either  to  him  or  ttie  plaintiff,  bcAwe  a  writ 
inncs.?  There  is  an  o|iinion  entert^aed  by  aoota 
nembetsofthaProfeeuonthnthecasnotdoao,  and 
that  if  a  debtor  tenders  the  debt  auder  neb  dmni- 
atanees  either  to  the  pl^ntlffor  Us  attorney,  they  an 
bound  to  reoctre  it ;  and  if  they  do  not,  aod  eommeace 
an  aetioD,  the  debtor  may  plead  a  tender,  vfaicb  will 
be  an  answer  to  the  aetion,  as  the  action  woald  tmly 
be  broBght  to  reeow  the  dd)t,  and  not  the  oosU. 

Mr.  Dax»ta  his  work  on  Costs,  p.  141,  says :  *'  In 
the  ease  of  a  letter  reqnirlDg  payment  of  a  debt,  he- 
lon  the  emnmenceraeBt  of  an  action,  a  fee  ofSs.  6d. 
Is  allowed,  and  may  be  claimed  by  the  attomcy.  even 
la  the  event  of  the  debt  beiog  paid  before  a  writ 

It  appears  highly  reasonable  that  an  attorney 
ahoold  be  aUe  to  make  tlie  debtor  pay  for  the  letter ; 
vnder  sach  circumstances  he  conid  not  rrfntc  to  pay 
for  a  writ,  if  it  were  issncd  in  the  first  instance,  aod  I 
tUnk  It  very  adrisable  that  one  oalform  practice 
aboold  exist  tbrooghont  the  Profession  with  regard  to 
this  snl^ect.  I  sluUI,  therefore,  fed  ^ad  if  some  one 
of  your  experleoeed  eorrespondents  wonld  favour  the 
FrofesrioB  witti  Us  views  on  tiie  ant^ect,  and  ptnnt 
out.  through  yanr  Talnablc  Jonmal,  the  pnperoonna 
fiaranattmney  to  adopt  to  reoorer  Us  raarge  br  tiie 
letter  nsder  saeh  drcomataacea. 

I  aat.  Sir,  yonrs,  &e. 

Coi^^B,  Oct.  s,  1814.         l^OS.  COOPIR. 


BEGISTRATION  APPEALS. 

TO  THB  BDITOm  OV  TBB  LAW  TI1CB8. 

Sib,— Many  members  of  the  Profesakm  wonld  with 
ByBelf  feet  groaUy  otAged  to  any  of  yonr  readers  who 
were  eogaited  in  tiw  re^itrstioo  appeals  of  last  year. 
If  they  wonld  inrorin  ns,  through  yonr  columns,  what 
vna  the  cost  of  the  appeal,  either  in  the  total,  or 
(which  would  be  more  nseftd)  the  iteue  of  those 
'COsta.  I  BBB,  eSr,  yours,  &e. 

lisBrpool,  Oct  7, 1644.  Alt  Attobitbt. 


ATTORNETS'  GOWNS. 

TO  TBB  BDITOB  OW  THB  LAW  TnfEI. 

Portsea,  Oct.  S,  1844. 
SiB,— On  this  subject  I  wonld  make  a  few  renarke. 
Hr.  Dnrrant  has  girai  semd  rcasona  for  adopting 
dttwr  tUs  practice  or  aosM  other,  wliteb  woald  have 
tiw  efbet  <a  ptoeuiiw  for  attorneys  ttiat  attention  in 
-ODorts  of  jnatiee,  and  that  ftcOity  for  performing  the 
daticB  which  devolve  apon  them  there,  which  it  Is 
manifestly  unjust  not  to  afford  them.  Ready  access 
ought  at  all  times  to  be  afforded  to  attorneys  la  the 
aaatta,  la  order  Oat,  whtnsrer  they  may  Aoose  to 
do  SB,  they  aiay  vat  theiasehrea  In  the  vny  of  ae- 
quiriog  a  practical  knowledge  of  duties  which  the  Tery 
neit  oily  may  find  them  called  on  to  discharge,  and 
toay  alto  have  the  advantage  of  heariog  tiie  spMches 
of  counsel,  and  remarks  of  the  Judges,  in  the  eaees 
which  eoate  before  them  for  adjudication.  But  how 
much  more  ought  they  to  he  able  easily  to  gain  ad  ■ 
nissioD  into  courts  when  they  actually  are  eofntgcd 
in  the  conduct  of  a  cause ;  iodced.  what  a  cryingln- 
is  it  that  they  should*  experteuee  the  slightest 
mffindty  in  so  dtring.  But  how  do  we  find  it  lo  prac- 
tiee?  First,  the  attorney  has  to  fight  his  way  up  to 
the  dm  of  the  eoaTt;  having  happily  accomplished 
ttds,  the  next  difficulty  Is  to  prevail  with  the  gentle- 
man who  keeps  it  to  let  Urn  in ;  this  person,  on  the 
attorney's  exhibiting  Us  brief,  and  saying  "  he  is  an 
•ttomey,"  will  probably  open  the  door  j  first,  how- 
«w,  it  may  be,  piditely  muii^f  the  remaric  (wUch  I 
Mae  heard  made  to  a  gentleman),  "  why  yon  are  all 
Utone^s."  Having  uvaoced  thus  far.  he  has  to 
nake  his  way  through  the  crowd  to  his  connsel ;  this 
he  wQl  find  to  be  no  easy  matter,  If,  Indeed,  he  should 
Bc  aUe  to  do  it  at  all.  and  not  be  compelled  to  throw 
Us  brief  at  tk*  eoanselU  bead.  The  cnmd  being 
penetrated,  ha  will  And,  neriiaps,  that  he  has,  goose 
we,  to  hide  his  head  tuoer  his  wing,  lest,  In  pasring 
the  gentleman  who  ia  addressing  the  judge  or  jnry, 
uy  part  of  the  aratfatt  dionld  be  lost  by  the  inter- 
Vwiaon  of  so  aaUd  an  obstade.  At  last,  he  is  aear 
Ut  floaaadi  if  ka  la  •  naaoBaUe  laaa,  hawiU  aot 


cocpectto  obtain  a  seat  at  ail,  much  leas,  a  eomfirtabk 
one,  bat  will  content  himself  with  commaaicating 
with  the  adtorata  by  amkhig  a  desk  of  the  crown  of 
his  hat,  and  fomsuog  notes  thnmgk  tim  medlnm  of 
the  tipstaff,  who  will  peadUy  eondeseeDd  to  b  Oe 
aforesaid  notes  on  the  pdnt  of  U»  loag  atfsk,  mi 
"  prta"  IhSBt  over  ta  th*  learned  genUeaao  ad- 
driaasd,  wImi,  1b  dae  tima,  will  iwoeore  the  tlaataff 
to  Mtdk,  idlh  JUl  long  stiek,  to"  poke  "back  a». 


Now,  I  do  sw,  that  for  attonseys.  who  ai«  re^y 
tbsoOceraor  the  eonrt,  and  rsnk  next  to  banisters 
in  point  of  ImportaBos,  to  hava  aU  tUs  lacoareirieoce 
sapsradded  to  tlw  aaalsty  they  most  naturally  fed 
properiy  ts  asrharge  their  daties,  ia  a  orylnr  iigaa. 
tie* ;  avery  |ffeper  aeeonmodatloa  oagfat  to  be  rea> 
dared  to  tbeas,  la  osder  to  tha  dae  psrfsnaaaee  of 
thair  diHgaHoaa,tha  mhs  as  la  righUy  rvadend  to 
barriatH*.  So  keenly  do  I  beHeve  this  mde  treat. 
mcQt.  to  whidL  attomeyaattaadlng  eowta  are  snbjeet 
to  bs  fdt,  that  I  stroagty  saspeet  it  somctimea  cansee 
aa  oawilUagneaa  ob  the  part  of  old  praetitio&era  to 
takaacaasafatoeoart,  Aad  no  woader.  Here  are 
persoaa  edacatcd  aa  gentibowa,  ttving  aa  geatleaun, 
and  aoeastomed  to  be  addressed  aod  treated  aa  gea. 
tlemea.  who  are  no  sooner  called  upon  on  the  part  of 
theik  oUenU  to  ^tsad  the  eoorta,  thaa  tkey  ted 
thesssdvee  radawd  to  the  ■eeeaaity  of  alaioak  BseMw 
as  a  hvoar  tkat  wUch  la  their  ririit. 

These  observaUons  apply  to  Ue  first  and  second 
reasons  Mr.  Doiraot  has  giveo  for  wearing  gowns, 
aad  I  think  these  are  the  most  impwtant.  The 
others,  and  especially  the  being  diatingnfahed  from 
the  contemptliile  ai»  dlsrepotaWe  Iff  ot  **  sham 
Uwyers "  of  Tarious  species,  are.  however,  very 
cogent  ones.  But  I  would  suggest  that,  whatever  is 
done,  should  be  done,  not  merely  by  volnntary  arrange- 
ment, bnt  by  the  order  or  recommendation  of  the 
judges,  who,  I  presume,  on  proper  appHcatloa,  would 
readily  sanction  the  wearing  of  gowns,  or  adopting 
any  other  custom,  to  attain  the  proposed  ends,  rspe- 
dallynowthe  "sham  lawyer"  question  is  exdting 
so  much  public  attention ;  this  wonld  iosnre  the 
general  observanee  of  the  regxdation  decided  upon, 
and  unanimity  on  the  subject  would  be  very  desirable. 
I  remirin  obediently  yonrs, 

A.  CHAMBBmLAnr. 


ATTORNEYS'  GOWNS. 

TO  TBB  BDITOB  OT  THB  LAW  TtMBB. 

Sf>,— I  am  glad  to  find  the  subject  of  attorneys* 
gowns  has  excited  the  attention  of  the  Professicn. 
The  fhinds  and  malpractices  committed  by  sham  at- 
toroeys  and  others  at  the  Ceotral  Criminal  Court 
and  wltUn  the  purlieus  of  the  metropolitan  police 
courts,  BO  ably  and  properly  exposed  and  reprooated 
in  your  columns,  alone  shew  the  necessity  of  attorneys 
wearing  their  proper  costnme,  for  no  step  seems 
better  calculated  to  eradicate  the  evil  complained  of 
ttan  the  nniversd  adoptton  iff  tiiat  practice.  Inde- 
pendently, howevCT,  of  tUs  eonslderaUoD,  I  have  long 
been  of  opinion  that  the  members  of  the  honourable 
^Profession  of  the  Law  ought  to  taire  every  available 
Method  of  Inereadng  its  iflpiity  and  importance,  and 
to  wUeh  end  the  practice  of  wearing  gowns  may 
doubtless  be  resorted  to  vritb  the  greatest  propriety. 
Mr.  Ahell  states,  in  your  last  naiiber,  that  some  of 
the  professional  men  hen  intend,  on  the  opening  of 
oar  new  Town  Hall  (wUefa  will  shortly  take  idace)  to 
adopt  the  piaetlee:  i  b^  to  say  I  am  one  or  the  at- 
torneys aOaded  tn,  and  that  I  Bava  provided  myself 
with  a  gown  accordingly. 

The  clergy,  whilst  discharging  tbrir  public  duties, 
wear  a  respectable  and  fitting  costnme ;  barristers, 
whether  exerdsiog  the  more  grave  and  sober  duties 
of  judge,  or  appearing  as  advocate,  glvt  due  weight 
and  importance  to  their  station  by  wearing  the  gown 
and  wig*  and  praetors,  who  stand  in  lite  same  rela- 
tive position  Id  the  Admiralty  and  Ecclesiastical 
Courts  as  Attorneys  in  the  courts  at  Westmloster, 
ore  tut  Mowed  lo  attend  ia  court  toithomt  their  gmcmt. 
Why,  then,  should  nut  attorneys  be  at  ooce  known 
and  distingnifhed  by  thdr  costume  ?  I  should  think 
all  legal  functionaries,  from  the  jndgea  downwards, 
would  hail  with  satisfection  the  improved  and  orderly 
appearance  the  courts  of  law  would  present,  were  the 
practice  of  wearing  the  respectable  and  uniform  garb 
of  the  Profession  generally  adopLed. 

Mr.  Dnrrant,  of  Chelmsfora,  alludes  to  the-  diffi> 
culties  sometimes  experienced  by  attorneys  in  ob- 
tdoing  admission  to  courts  of  jnstlee  at  aidscs  and 
sessions ;  this  a  crying  evil  I  and  even  if  a  profes- 
doaal  man  sacceeds  in  gaining  an  entrance,  he  finds, 
to  his  mortification,  the  attorneys'  scats  occupied  by 
prosecutors,  witnesses,  or  idle  lookers-on,  who  evince 
no  di.«porition  to  vacate  thdr  places,  because  the  at- 
torneys oannot  be  diatiognlsbed  from  any  other  per- 
son ;  but  once  adopt  the  profesdoaal  eostuBte,  and  way 
will  be  made,  as  wdl  by  the  bailHfi  as  the  oocapaots, 
for  those  who  are  enUtled  to  the  seats. 

I  would,  in  condusion,  remark,  that  when  attor- 
neys are  adndtted  aod  sworn  they  are  invested  with 
the  gown,  the  disttagidahlng  gaib  and  charartasiaUc 
of  their  profession. 

Trusting  that  the  practice  will  be  adopted  by  the 


Pstrfieaalaa  vnlnrsally,  and  horAy  cnn^ag  amdf 
aiaoiyt  the  db^mt  of  thoae  who  ase  winbg  to  jota 
Mr.  SfcapUnd,  Ht.  Abdl,  Hr.  Darrant,liid  othen^ 
|Ma^  order  to  snt  the  wtadog  of  the  gown  In  gyae- 

I  beg  to  saliaeribe  n^idffttthftany  years, 

John  H.  Chubck 

ColcbMter,  Oct  9, 1844. 


PROFESSIONS  MALPRACTICES. 

TO  TBB  BDITOB  OV  THB  LAW  TIHB8. 
SiB«— I  beg  to  suweat  a  very  sioqile  plan  of  teach- 
ing the  black  sheep  of  the  Bar  good  manners }  wUch 
is  for  tiie  Bolidtors  to  come  to  a  lesdutioa  nerer  to 
give  a  brief  to  any  raeh  peapla.  Tbtrj  are  laast  af 
them  known,  and  those  that  are  not  ao already  cannot. 
go  on  loag  without  diaeovery. 

Oae-tUrd  of  the  baalnesB  traasaiUd  ia  eoart  by 
barristers  eeald  be  pctftr—d  Jnat  as  wall  by  a»  so- 
Hdtor  of  ordiawy  aUlity ;  bat  if  a  soUdtor  attsmplB 
to  address  a  GMirt,  if  it  beonly  toaak  leave  to  p«tai 
paper  iote  (he  hands  of  thcderkef  Msiae  or  derk-of 
the  pease,  op  Jamp  htf  .a-dazea  geBtlnoNii  of  tha 
Bar  to  protest  against  Vbt  lavaatoa  of  thdr  pealw- 
siond  right*.  Not,  by  ths  way,  that  I  blama  Oasa  at: 


an  fbr  so  doing;  no  respectable  soHdtw 
deprive  eennsd  of  their  rights,  aod  bo 
tKirrister  will  act  as  attorney  and  eoaasd. 

laai,      yoar  ohsdisat  asrsBBt, 
naJIdgh^  Oat.  10>  1644.  lOAAOLAar. 


SELECTIONS  FROBT  CORRBSPONDENCK. 

"  AComiTBT  pBOCio»"thw  intWiaUapraalical 
qoery  ta  a  previoBB  BBBkboT  OB  Aa  rrlaHonahip  a£ 

Attorney  and  Proctor  r — 

In  reply  to  the  query  of  yonr  correspondent  "  Cu- 
rator" (Law  TiMKS,  Sept.  38)  relative  to  the  legdltf 
or  illegality  of  an  attorney's  partldpattng  in  flic  pro- 
fits of  the  proctor  whom  he  employs,  t  wonld  b^  to 
refer  him  to  53  Qeo.  3,  c.  127,  sa.  8  &  9.  By  see.  8" 
any  prootw,  whether  of  the  Arches  Court  of  Canter - 
biu7,  or  any  other  ecdealastical  couft.  is  liable  to  be 
struck  off  UK  rolls  who  shall  permit  hil  name  to,  bo 
used  in  any  business  appertalnlog  to  the  office  o^ 
proctor,  "  to  or  for  or  on  account  of.  or  for  the  profft 
or  benefit  of,  any  person  or  persons  not  entitled  to  act 
as  a  proctor,  or  $Kall  permit  or  ti^ffer  nnjf  tuch  perta* 
orptraoM  to  demand  or  partitipate  in  ang  nukprq/tt 
ana  benefit;"  and  by  see.  9  a  pendty  of  501.  Is  iai- 
posed  (for  every  offence)  upon  any  person,  vrt»  infabi 
own  name,  or  in  the  name  of  aay  other  person,  shall 
"make,  do,  act,  exerdse,  or  perform  any  act,  mattar* 
or  thing  whatsesver  ia  aay  way  appertaining  or  ba- 
longing  to  the  office,  funetion,  or  prncttM  of  a 
proctor,  for  or  in  coaddetation  of  any  gdn,  fee,  or 
reward,  or  with  a  dew  fo  participate  u  the  ben^t  to 
be  deriied/rom  the  ^fftet,  /unctiomf  or  praetiee  ^  a 
proctor,  withoat  bolag  irfFmtt*'^  aadeniolled." 

The  language  of  the  8th  section  I  think  too  un- 
equivocal to  be  mistaken ;  and  iodeedit  has  been  con- 
strued by  some  proctors  at  Doctors'  Commoos  into 
a  prohlbltioa  against  their  pcrmittiog,  not  only  attor- 
neys, but  proetore  dioettOM.  coari*,  to  share  in  the 
emoluments  of  aay  eededaatical  budocas  with  wUeh 
they  may  intrust  them,  on  the  ground,  I  condude, 
that  a  proctor  of  a  diocesan  court  is  "  not  enlilted  to 
act  as  a  proctor"  in  the  Arches  Court.  The  9th 
section  Et  seems  to  me  would  only  apply  to  persons 
not  being  proctors,  who,  in  thdr  own  names,  or  In 
the  names  of  others,  actually  perform  the  duties  of  a 
proctor  for  gdn,  &c. ;  thus  an  attorney  may  qnietly- 
partidpate  in  the  profits  of  his  proctor  witii  impunity, 
so  long  as  he  does  not  himself  perform  any  proctorial 
act,  but  the  proctor  permitting  such  partidpation  if 
uoqnestlonaoly  liable  to  be  struck  off  the  rolls  of  Ida 
court ;  and  this  appears  to  have  been  the  view  tdnv 
by  the  framers  of  the  Ecclesiastical  Courts  ffill, 
brought  iu  by  Dr.  Nicholl,  Sir  James  Graham,  and 
the  present  Chief  Baron  of  the  Exchequer,  !b 
February,  1843  \  for,  by  the  38th  section  of  that  BID, 
it  was  intended  to  enaet  that  S3  Geo.  3,  c.  13?  shonU' 
be  applicable  to  "proetort  and  krattth'proctora  <{f  her 
Majeslg*$  Court  qf  Arehet,"  nod  goes  on  further  to 
impose  a  penalty  of  501.  on  any  attorney,  soHdtOTi 
surrogate,  or  otiier  person  who  should  "  receioe/htm 
any  sneh  praetor  or  branch-proctor  any  yain,  fit,  Or 
reward  in  reipeet  of  the  doing,  txereimng,  or  perform* 
inft^any  act,  matter,  or  thing  tchatioever,  in  any 
appertaining  or  belonging  to  the  office,  function,  or 
practice  qf  aproetori"  Qma  Inflicting  a  pnnlshmeof 
on  both  offending  partfei,  the  attorney  cUent  as  weUaa 
the  proctor.  Itis,dbubtleas,aoimproprietyforanat> 
tomey  to  share  any  of  the  emoluments  aridug  from 
business  not  witUn  his  own  peculiar  prorince,  though 
he  may  have  introdnocd  it  to  the  {Mofrssional  man  to- 
wbom  the  perftMrmance  of  soeb  business  properly  be- 
longed I  but  I  must  conf^  myself  at  a  toss  to  sea 
any  greater  impropriety  or  injustice  in  a  proctor  of 
the  Arches  Court  of  Canterbury  permitting  his  country 
cUeat,  the  diocesan  proctor,  to  share  in  the  profits  dP 
baaiiwaa  famished  by  such  country  proctor,  tttan  la 
the  reeo^dsed  praotloe  between  the  London  agenfc 
and  eoantry  attorney,  t  wHI  sot,  howvrer,  troablK 
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jaa  with  AMiuston  apon  that  point.  What  I 
bare  stated  win,  I  think,  latiify  jom  correspondent 
that  the  pmctlcc  aHoded  to  by  him  ii  illegal.  I  know 
not  whether  the  practice  of  an  attorney  dijiding:  witti 
his  broker  the  eommissioni  on  sale  and  purchase  of 
•tock  be  legal  or  not,  bat  the  great  tmpropriety  of 
■Qch  a  practice  cannot,  I  am  satiified,  be  for  one 
moment  qaestioned  by  any  honoanldA  professional 


0ar  Correspondent  "  Poos"  huobliged  ra  with 
the  following  useful  hint  as  to  the  VaXies  Con- 
ttables  under  the  recent  statute. 

Permit  me  to  Arect  Toor  attention  to  Uie  7  &  8 
Vict.  c.  33,  entitled  "  An  Act  for  fadtitatinr  the 
Collection  of  Connty  Rates,  and  for  relieving  Hi^h 
Coastables  fron  attendance  at  Unarter  Sessions  in 
Mrtaincaiea,  mid  from  certain  other  duties."  See.8, 
after  reciting  that  It  is  expedient  to  relieve  Ugh  coa- 
stables, in  certrin  cases,  '*  from  the  duly  of  attending 
at  the  Court  of  Quarter  Sessions,"  enacts.  That 
where  high  constabUa  have  heretofore  been  usually 
upi4nted  at  coorts  of  qnarter  sessions,  the  high  con- 
Btudes  of  such  places  shall  hereafter  be  appointed  by 
voA  justices  as  may  be  preaent  at  the  special  session 
of  their  division,  held  for  the  pnrpoH  M  hearing  ap- 
peals agataist  ttie  rate. 

At  high  constables  have  an  idea  that  thdr  attend- 
Uoa  will  not,  under  the  Act,  be  required  at  the  quar- 
ter sessions,  perhaps  tt  will  be  as  well  to  destroy  that 
pleasant  hope,  to  prevent  their  getting  into  a  scrape, 
m  Infom^g  them,  that  although  the  Act  recites 
tut  it  is  expedient  to  relieve  them  in  eeiiain  coats 
from  the  duty  tt  attending,  yet  the  slight  mistake 
(not  by  any  means  nntuual)  has  been  made  of  omit- 
ting any  mention  of  what  those  certain  cases  are. 
Uu  wh«e  aeetioa  is  a  confused  jnmble,  both  as  re- 
gatds  tha  sense  »d  stmetnre  ti  ttie  sentence — "  But 
tf  the  hundred  or  other  Kite  dlri^."  What  Is  a  Hkt 
divUon  }  A  new  legal  phrase  has  been  used  In  one 
place,  where  justices  may  determine  the  division  of 
ffte  qwoiol  sesftORS.  The  whole  section  well  deserves 
yon  attention,  and  your  able  commentary  to  arrive 
■fc  the  trae  meaning,  wUeh  at  present  can  only  be 
gncasedat. 

Thenlijeetof  "  PftorsHioNAJ.  Costuhb"  eon- 
tinoas  to  exdte  a  great  deal  of  interest.  We  select 
from  the  correspondence  on  tha  subject  some  of  the 
belt  of  the  argomeDts  fro  sod  eon.  J.  B.  W. 
thus  writes 

Hie  resumption  of  an  ^tproprlate  profesdonal 
eostune  is  of  more  Importance  than  asany  are  inclined 
to  suppose.  Mr.  Dnrrant's  letter  plaees  the  matter 
in  a  proper  light.  If  weariag  gowns  do  no  more  for 
us  than  relieve  us  from  the  crush,  obstmction,  and 
general  inconvenience  of  a  crowded  cottrt,  that  is  suffi- 
dent  to  overthrow  the  only  *'  argument"  I  ever  heard 
amiaBtit.  But  as  it  will  also  manifestly  mark  the 
Mtsney,  it  will  also  marlc  the  firaudukat  pretender. 
Wt  sbaU  be  more  observaat  of  the  persoa  who,  vrithont 
■  frock,  is  yet  doing  in  court  that  wUcb  denotes  an 
atttwney.  Connsel  will  and  mutt  be  less  bliad  to  the 
rSal  chancter  of  him  who  hands  over  a  brief. 

Hie  only  counter  observation  is  that  the  appearance 
of  a  Eentlcmaa  la  more  appropriate  than  the  close  re- 
semuanee  to  an  usher.  But  I  presume  the  gown  to 
bs  used  will  snffidenUy  nmrk  a  distinction.  If  the 
matter  were  put  to  Uw  vote,  a  rast  nwjoritf  woald  be 
iound  \a  twnm  of  the  proposaL  Still  it  b  manifest 
the  silent  majority  quau  to  the  fear  of  being  ridiculed 
by  some  of  their  dissenting  brethren.  Permit  me  to 
smgest  a  slnsple  mode  of  turning  the  laugh  upon  the 
tfSn  ride.  Let  thosein  favour  of  the  renval  request 
the  leaders  ob  their  eireidt,  upon  the  opening  of  the 
commlsdon,  to  announce  to  the  judge  their  intention 
M3bA  solldt  his  lordship's  direction  to  the  officers  of  the 
Court  that  they  take  cognisance  of  the  attorney's 
gown  and  see  the  wearer  has  his  rigfatftd  ftdllbr  of 
SBtranee  and  his  proper  seat  la  eourt.  If,  as  las- 
Bome,  the  ilRfat  to  wear  a  gown  b  dear,  his  lordship 
would  doubtless  comply,  and  methlnfcs  the  ambition, 
tiie  misplaced  ambition,  of  being  in  a  court  of  justice 
"  a  geotlemas"  instead  of  "  a  lawyer,"  will  gradually 
BBbnide  before  ttie  prospect  of  comfort  attached  to  the 
wearer  of  the  gown ;  and  who  can  doubt  that  the  pro- 
voking smile  of  ridicule  which  curled  the  lip  outside 
the  oosrt  will  sink  into  sobered  gravity  at  the  usher's 
aceptical  remark,  "  Yon  are  not  an  attorney,  sir"  ? 
It  is  true  he  might  beckon  to  a  costumed  brother  to 
testify  that  he  is  an  attorney,  bat  as  the  gowa  would 
sapenede  the  unpleasant  necessity  of  the  reference 
to  one  upon  whom  he  had  Inflicted  the  sneer,  d^nd 
qmo  it  gowns  would  prosper  while  sneers  lUed  away. 

The  same  plan  is  applicable  to  all  courts,  ercn  to 
petty  aessioas ;  and  since  w^iody  ean  be  more  in- 
terested la  the  awect  aad  order  of  his  eourt  than  its 
preddent,  it  is  difficult  to  imagine  any  judge,  com- 
missioner, or  msgistrate  who  would  not  feel  that  In 
oompliance  he  studied  his  own  official  dignity  while 
he  granted  ease  and  comfort  to  the  pmctttioners  before 


On  the  same  subject  of  "  Attorneys'  Gowns," 
X.  Y.  who  dates  from  Sooth  Ham,  Devon,  differs 
from  the  majority  of  our  correspondents,  and  thna 
niges  the  ai^:nment.  He  aabjoinB  some  just  remarks 
upon  Sham  Attobxbts. 

**  It  appears  to  me  tiiat  gtnont  would  prove  very 
hieonvenient  to  be  worn  by  attorneys  In  crowded 
■onrts  sneh  as  the  assizes ;  thdr  case  differs  widely 
from  that  of  conosel,  for  the  former  are  necessarily 
more  locomotive,  aad  it  often  happens  that  they  are 
obliged  to  pass  In  and  out  and  to  and  fro  through 
densely-crowded  avenues,  and  to  go  about  the  assize 
town  *'in  all  weathers."  I  submit  that  gowns  vrould 
therefore  prove  a  sad  iocumbmnce.  Counsel,  too, 
have,  I  believe,  generally  the  privileged  aceommoda- 
tlon  of  a  roblng-room,  where  they  divest  themselves 
at  pleasure  of  their  gowns  and  wigs,  but  which  cannot 
be  expected  to  be  provided  for  attorneys.  Neverthe- 
less I  am  an  advocate  for  a  distinctive  badge ;  what  It 
should  be  I  am  not  prepared  to  sugeest,  unless  It 
were  sometblag  like  the  costume  which  I  remember 
seeing  worn  In  a  French  court  at  Paris.  I  cannot  well 
describe  it,  except  by  terming  it  n  sort  of  scarf  attached 
to  the  back,  of  very  ehaste  appearance,  and  free  from 
the  least  approach  to  an  incumbrance;  indeed,  1 
ihould  say  it  was  invented  to  avoid  that  objection ; 
some  of  your  correspondents  can  no  doubt  describe  it 
better,  and  add  their  opinion  as  to  its  eligiUlity  for  our 
purpose. 

SHAM  ATTORNEYS. 

I  have  reason  to  suspect  that  the  names  of  attorneys 
are  often  indorsed  on  briefs  withont  thdr  knowledge, 
and  even  with  fietituna  names  purporting  to  be  those 
of  attorneys;  and  how  is  this  to  be  detected,  seeing 
that  no  address  or  description  is  required  ? 

Suppose  a  brief  banded  to  counsel  with  the  name 
of  "  Smith,"  or  even  '*  Jokn  Smith,"  indorsed  ;  this 
Is  primS  facie  the  name  of  an  attorney,  and  it  cannot 
be  expected  that  counsel  should  go  into  a  crou-ex- 
aminatiott  to  ascertain  whether  it  be  a  real  Simon 
Pure  who  bands  or  setub  him  thebrief;  thenamemay 
not  be  even  a  forgery,  but  that  of  the  pseudo  prac- 
titioner himself,  and  so  the  matter  passes :  no  impro- 
priety seems  to  be  surmised  as  possible,  so  as  a  name 
be  Indorsed.  Hie  only  feasible  mode  I  can  suggest  of 
obviating  this  palpable  mischief  Is,  that  all  cases  and 
matters  coming  before  courts  of  justice,  or  for  the 
present  argument  I  may  confine  myself  to  the  quarter 
sessions,  should  be  entered  with  tbe  clerk  of  tbe  peace 
after  the  manner  of  entering  causes  at  Nisi  Prius,  or 
appeals  at  sesdoos,  in  a  book  for  this  express  pur- 
pose, in  a  tabular  form,  with  columns  for  tiie  names 
the  attorneys  concerned  on  each  side  (and,  qaery, 
connsel  also),  or,  If  none  be  employed  by  a  party, 
then  the  words  "  in  person"  to  be  inserted.  It  might 
not  be  practicable  to  insist  on  this  being  done  pre- 
viouily  to  the  ses^ons,  or  within  a  If  mited  period  be- 
fore the  coming  on  of  the  business ;  but,  so  far  as 
convcoieDce  would  admit,  this  ihmld  be  required; 
and,  ia  all  cases  not  previously  entered,  the  olveet 
might  be  attained  by  the  ofllcer  of  the  court  demuid- 
Ing  the  names  at  the  time  of  calUng  on  the  badness, 
and  imnediatdy  htserttag  them  In  the  appropriate 
columns ;  but  both  the  Christian  and  surname  should 
be  given,  and  the  plaee  of  reddence,  or  there  would 
be  no  eflcctnd  security,  eapeeially  in  popnkms  towns 
or  districts.  Let  this  ' '  Book  of  Entry ''  be  accessible 
to  attomevs  withont  fee,  and  the  nudpractice  eom- 
pldncd  of  would  be  cut  up  by  0m  root.  Tbls  hint 
may  doubtless  be  improved  on.  Something  must  be 
done  to  quash  the  grievance,  aad  I  can  tUnk  of 
nothing  better  than  that  every  person  presenting  him  - 
self  as  an  officer  of  the  eavrt  should  produce  hts  tes- 
dmonial,  or,  which  would  have  same  result  comply 
with  a  regulatloa  perfectly  fadle,  by  which  hia  quail. 
fioaUoD  may  be  tetted. 
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TO  SUBSCRIBERS. 
7^  Ko/iMwr  nf  the  Law  Tiubb.  kondt^nuly 
amd  m(ArMfj'  Aomd,  *t  bt.  M,  taeA,  ^>br- 
warttei  to  the  Ofice. 

A  PoRTroi.io,  on  a  novel  mtd  eoiatenient  plm, 
for  preeertiitg  ik9  atrremt  amsierr  ^  the  Law 
TiHBS  ^  readif  rf^rswe,  mmg  bo  had  at  tie 
Office,  or  by  order  V  ^  BoolMttr  im  tho  com- 
fry,  price  5r.  M. 

An  Alphaietleal  ImieM  to  Me  Csm  t»  ike 
emrrent  Vblmse  tff  the  Law  Timis  dWeiw  Uee  at 
the  (^feejitr  the  jHojMse  tfS^eraut. 
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AdvertisenMnU  from  tbe  Conntry  should  be  aecomnnlcd 
with  an  order  upon  the  Acent  la  Town,  or  a  Foat-oScv 
order  (pliable  at  IM  Snaadfto  tte  amount. 

H.  B.— Ar  SealeJ^EeUUeMoatlaemMU,  tee  JoVbkal 
otFaornTT* 


SATURDAY,  OCTOBER  12,  1844. 

A  SUGGESTION. 

SoHE  correspoadentB  haw  renunded  us  ot 
»  BUffgestion  we  threw  out  some  months  since 
for  the  formation  of  an  Insurance  and  Rever- 
sionary Interest  Society  among  the  FrofesauHi. 

We  can  assure  our  friends,  thirt  although 
other  subjects  hare  for  a  time  engrossed  our 
attention,  this  one  has  not  been  forgotten. 
Tbe  many  communications  which  the  publica- 
tion of  the  plan  called  forth  have  been  AvSy 
weighed,  objections  have  been  considered,  and 
improvements  adopted,  and  again  we  propose 
to  direct  to  it  in  a  more  matured  shape  the  at- 
tention of  the  readers  of  the  Law  Tihks. 

The  proposition  is  founded  upon  the  follow- 
ing connderationa.  Societiei  for  ths  purchase 
of  Reveruonary  Interests  and  Innmuue  Offices- 
everywhere  m>urish.  By  whom  are  they 
mainly  supported?  By  the  SoUcitora.  What 
advantage  do  they  reap  in  return?  A  paltry 
5ve  per  cent,  upon  their  payments.  The  profits 

Ease  into  the  pockets  of  capitalists,  for  whoas  - 
on's  shares  the  attorney  is  the  provider. 
The  plan  we  are  about  to  submit  to  tbe 
serious  consideration  of  the  Profession  will 
have  for  its  object  the  securing  to  those  wha 
bring  tbe  business  all  the  benefits  of  it.  As 
thus. 

We  propose  to  form  a  Solicitors*  Rever- 
sionary Interest  and  Insurance  Society,  for  the 
purpose  of  Life  Assurance  in  all  the  forms  re- 
quired in  practice,  and  the  purchase  of  Revcr- 
Honary  Interests. 

The  Sodety  to  be  in  the  niUore,  partly  a 
Mutusl,  and  partly  of  a  Freiffietary  office ;  for 
inasmuch  as  a  cajntal  irill  be  necessary  at  firsjt 
this  can  only  be  supplied  by  shares,  which  we 
propose  shall  bear  a  fixed  interest,  and  to  be 
paia  off  as  soon  as  the  funds  will  pemut. 

The  profits  of  the  SocietT  wa  pn^wse  to 
apply  thus — and  herein  lies  toe  novelty,  and  k> 
the  Profession  the  vast  advantages  of  the- 
scheme — One  half  to  be  divided  among  the' 
insurers.  The  other  half  to  foim  a  penxunent 
fund  to  be  apphed  as  follows : 

Pensions  to  the  widows  of  members  of  the 
ProCsssion  transactiog  their  business  with  the 
Society. 

Pensions  to  unmarried  daughters,  and  chil- 
dren nnder  age. 

Pensioos  to  members  of  the  Prirfessioa  in 
old  sge. 

OccasHHud  relief  to  distressed  members. 
The  amount  of  pennons  to  be  r^^olated,  fits^ 
according  to  tbe  amount  of  profits,  of  course; 
and  secondly,  according  to  the  amount  itf* 
business  1»ought  into  the  office  by  each 
member. 

Estimating  the  vast  amount  of  insurance* 
which  the  Solicitors  yearly  effect,  and  which 
it  1^  be  in  their  power  to  bring  to  thor  own' 
Society,  there  is  httle  doubt  that  in  a  very  few 
years  the  profits  would  be  suflicient  to  [trovide 
liberally  for  the  old  age  or  orphan  families  o£ 
all  its  members. 

We  do  not  propose  that  this  Society  should 
attempt  to  obtain  business  by  any  of  tne  usual 
arte.  Every  security  for  the  interest  of  Ham 
insurers  should  be  taken  that  uigeni^  cw- 
suggest.  A  competent  and  responribla  Diiee- 
toiy  should  be  formed,  the  sanction  of  an  Act' 
of  Parliament  given  to  it,  and  the  fund  th^  is 
to  meet  the  c  Jls  held  sacred  and  apart.  Our. 
dxnan.  is  only  that  the  lefptimate  profits  whidh 
the  Solidtors  now  carry  to  other  offices  and 
stranger  proprietaries,  shsll  be  secured  but 
their  own  uenefit. 

It  may  be  said  that  already  we  have  the  Lsw^ 
the  Le^,  and  other  professional  Insurance 
Offices ;  but  these,  though  in  name  assodated 
with  the  Profession,  are  not  so  in  reality.  Who 
reaps  any  advantage  from  them  save  the  pro' 
prietary,  who  aie  not  of  us  I  The  plan  we  havai 
suggested  diffin  from  all  existing  ones  in  tbie» 
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Jhat  it  will  homdfide  aeciire  to  the  Profeseloa 
^  dihe  entire  profits  of  their  own  banoeis. 

Thii  it  but  a  rude  outline  of  a  echeme,  the 
deUula  of  which  would  occupy  two  or  three 
pages.  We  throw  it  out  for  diacnasion,  and 
shall  be  g^Iad  to  bear  opinions  upon  it  and  sug- 
seationa  of  improrement.  We  conscientiouslj' 
oeliere  it  to  be  one  of  a  series  of  measures  to  be 
accompUahed  hy  a  cordial  union  of  the  I^fee- 
non.  which  will  go  ftr  to  make  it  what  it  ought 
4obe  andwillbfl,  if  theworiE  be  began  in  tight 
fearnest,  the  most  influential,  beeanse  the  most 
Rspectabla  and  intellq^t,  body  of  gentlemen 
in  the  empire.  _ 

IRREGULAR  FRACTICES. 
'  AssuHiNO  B8  nndemable  the  &ct,  that  in  the 
^entral  Criminal  Court  and  the  Middlesex 
iSessions  frequently,  and  at  the  assizes  knd 
eonnty  sessions  sometimes,  briefs  art  accepted 
by  tome  counsel  from  persona  who  are  not 
Bttorneys,  and  therefore  not  authorized  to  give 
them,  we  proceed  now  to  the  ccmnderatioQ  of 
the  remedies  for  the  mischief. 

The  Morning  Chronicle,  which  has  handled 
the  subject  with  great  spirit  and  ability,  is  of 
opinion  that,  in  a  more  strict  examination  and 
in  a  closer  scrutiny  into  character,  before  ad- 
nussion  to  the  Bar,  it  to  be  found  the  cure, 
lliia  muht  do  something :  it  might  check,  but 
it  would  not  enulieate,  ue  enl.  Unscmpuloiis 
penons  wonld  still  find  ibm  way  to  the  coun- 
sel table,  for  few  fall  until  they  an  tempted, 
and  te^^>tation  seldom  besets  aman  until  be  is 
-thrown  upon  the  world.  An  unezceptiimable 
Tonth  might  yet  result  in  a  very  disreputable 
manhood. 

While,  therefore,  we  would  not  oppose  the 
subjection  of  an  aspirant  to  the  duties  of  an 
Advocate  to  any  fair  trial  of  bis  fitness,  when 
on  his  way  to  the  post  which  his  ill-conduct 
dis^fraces  as  much  as  his  worthy  maintenance 
of  Its  high  standard  of  honour  exalts,  we 
would  strenuously  urge  the  superior  ad\'an- 
tagea  of  a  stricter  watch  over  him  when  he  has 
arrived  there.  The  checks  now  nominally  im- 
posed must  be  really  brought  rato  pky.  The 
Bar  must  set  itself  upas  the  jealous  guardian 
of  its  own  honour.  Tht  Benchers  must  per- 
form the  dn^  devolving  on  them.  The  Judges 
must  lend  their  aid ;  and»  last,  but  not  least — 
for  they  mm  accomplish  more  than  Bar, 
Benchers,  and  Judges  togethei^he  Attorneys 
must  take  up  the  musUon,  and  not  only  wiud 
^e  rod  they  hdd  in  th^  hands  m  fsiTorm, 
1>ut  taeitl 

What  should  the  Bar  do  7  Adopt  some  for< 
nal  resolutions  to  the  effect  that  the  practices 
recently  revealed  are  unprofessional,  and  that 
it  is  contrary  to  ^iqoette  to  accept  briefs  from 
any  but  an  attorney  or  his  known  clerk  acting 
hmi^yie  for  and  under  the  immediate  sanction 
of  lui  master.  Tins,  though  the  acknowledged 
rule,  is  evaded  under  various  pretences.  A  mr- 
mal  reisanittg  tA  it  will  leave  no  excuse  for  its 
lidation  hereafter. 

And  at  the  courts  which  have  witnessed  the 
worst  instances  of  its  breach,  there  should  be  a 
•pedal  mterferenee  for  the  8nm>res8ion  of  the 
mischief.  Let  Uie  Bars  of  the  Central  Criminal 
Court  and  the  Middlesex  Seasiona  form  a  mess, 
as  do  the  Bars  on  the  Circuits,  dining  toge- 
ther once  a  year.  If  any  offend  agamst  the 
rules,  let  them  be  expelled.  If  any  refuse  to 
join,  or  be  expelled,  let  the  Attorneys  do  their 
duty  towards  those  who  act  honourably,  and 
one  and  all  refuse  to  give  briefs  to  one  who 
Win  not  make,  (virilliiot  k«ep,arule  framed  as 
jBueh  for  Ae  benefit  of  the  Attorneys  as  for 
that  of  the  Bar— or  more. 

The  Benchers  should  second  the  effort  at 
purification  by  disbarring  for  very  gross 
oreaches  of  professional  decorum. 

And  the  Judges  might  exercise  their  autho- 
rity, and  virtually  suspend,  by  refusing  to  hear, 
a  counsel  who  lus  forfeited  bis  character. 

But  the  Attomeva,  as  ve  have  said,  may  do 
more  than  all ;  indeed,  they  have  the  remedy 
in  their  own  hands,  if  they  will  but  use  it  fear- 


lessly. Let  them  unanimously  resolve^  and 
let  Ute  resoIutioD  be  kunra,  that  thnr  briefs 
will  not  be  given  to  anr  counsel  who  oAnds 

r Qst  the  rule  that  a  brief  shall  coma  onfy 
ugh  an  attorney. 
And  that  the  sham  lawyers  may  be  extin- 
guished, we  would  earnestly  recommend  the 
establishment  of  a  roll  of  practitioners  at  the 
Central  Criminal  Court,  to  which  anv  attorney 
shall  be  admiasible,  but  over  which  the  Judgea 
shall  have  so  mudi  control  as  to  enable  them 
to  erase  from  it  the  name  of  any  person  guilty 
of  improper  conduct.  There  could  then  be  no 
excuse  for  counsel  accepting  a  brief  from  any 
person  who  is  not  on  tlwt  roll;  and  were  he  to 
do  so,  his  punishment  would  be  signal,  and  bis 
employer  would  be  subject  to  the  penalties  of 
the  Solicitors  Act. 

We  throw  out  these  suggestions  with  defer- 
ence, and  if  there  be  objections,  we  shall  be 

S'ad  to  hear  them.  It  is  agreed  on  all  bands 
at  something  must  be  done ;  and  that  being 
admitted,  the  wisest  course  is  to  set  ouraelves 
seriously  to  the  consideration  of  what  that 
something  ahall  be.  The  time  for  talking  is 
past ;  the  time  for  action  is  come ;  but  it  will 
oe  as  wdl  to  deliberate  before  we  act. 


THE  HEIR-AT-LAW  SOCIETY. 
Wb  are  about  to  lay  before  our  readers  the 
areana  of  a  speculation  calling  itself  The  Heir- 
at-Law  Soaety.  Ere  we  do  so,  we  desire  to 
be  armed  with  as  many  documents  aa  possible 
which  may  throw  light  upon  its  dark  doings. 
We  shall  feel  obliged  for  any  authentic  infor- 
mation which  may  have  reached  any  member 
of  the  Profession  in  the  course  of  his  practice. 
If  expressly  desired,  conununications  on  the 
subject  will  be  held  in  strict  confidence. 


ADVERTISING  ATTORNEYS. 
From  two  or  three  quarters  has  our  atten- 
tion been  directed  to  a  hi^hlr  reprehensible 
advertisement  in  the  Birmtngnam  Gazette  of 
Oct.  7th.  If  any  of  our  readers  could  help  us 
to  trace  the  offender,  we  will  place  him  in  the 
pillory.  Here  it  is : — 

*'  TO  SOLICITORS. 
"  A  ProfbssloMl  Oentldnan  in  Loadon  bdng>  de- 
•Iroas  to  extnid  Us  Pnetlce,  wiD  nndntake  the 
Agency  of  any  respectable  Cotintry  Solicitor,  at  a 
stated  aannal  remanention,  to  be  regulated  accord- 
log  to  the  nature  of  the  practice. — Letters  addrcMcd 
to  A.  Z.  at  Mr.  Gregoir's,  Law  Stationer,  No.  7, 
CooVa-cOBit,  Liocolo'e- inn,  Loadon. — References  at 
to  K speetaUBtj  will  be  ^ven  and  icqidred." 

We  should  like  much  to  see  the  "  references 
as  to  respectabiH^."  The  same  advertisement 
has  appeared  slso  in  the  Lherpooi  MaU* 


Property  and  ConveyaneiHff  Case*  are  in.  the 
press. 

We  are  pleased  to  be  enabled  to  annoonce  a 
eonmderahle  accession  of  members.  Tlie  fol- 
loiring  gentlemen  have  joined  the  Society  since 
our  last  publication : — 

Gregson,  Edw.  R.  Walton,  NorfoUt. 
Edge,  Mathlai,  Ormiklrk. 
Tucker,  Robert,  Aahbnrton. 
Waldron,  James,  Wlveliseombe. 
Sdioley,  John,  Wakefleld. 
Wartnaby,  George,  Lutterworth. 
Monosey,  G.  G.  Carlisle. 
Gubct,  Wm.  Daniel,  Pcterborongh. 
Palin,  Richard,  Slirewabnry. 
Knowleo,  Isaac,  Wellington,  Salop. 
CoUii,  Wm.  Blow,  Stmrbridge. 
Pretton,  Chas.  Abbot,  Debenham. 
Sperling,  J.  M.  Waltoa.on.tbe-Noze. 
Cowdery,  Chas.  Newport,  lale  of  Wight. 
Handy,  John  T.  Majmesbury. 
Bad«r,  Thomas,  Attorney  and  Coroner, 

-  Rotherham. 
Dewea,  Williain,  Ashby-de-la-Zoacb. 
Syktf,  Edward,  WokefeU. 
KenyoD,  Geoige,  Thome. 


SHAM  LAWYERS. 

Anotbkr  of  these  stupidons  personages 
has  made  his  public  appearance.  This  is  a 
copy  of  a  curd  which  has  been  circulated  in  the 
neighbourhood  of  Slough.  Let  the  Law  So- 
deties  kMdc  out^— 

"  J.  HARMAN. 
*'  Connty  Court  BaUIff,  for  Backs,  Berks,  and  Surrey, 
and  Collector  of  Debts  and  Rents,  Slongh,  Bnclu. 

**  AttMds  at  No.  14,  Chnreh-atreet,  Windsor ;  the 
OcOTse  Ian,  Colabrook ;  Swaa  Ion,  Maidenhead; 
and  BarleyMOw,  London-street,  ReadlBg;  once  a 
fortnlgbt:  the  George  Inn,  Iver;  Oeonn  Jan,  Chal- 
font,  St.  Peter's ;  OoeTun,  Sonning-hili ;  Red  IJon, 
Great  Matlowi  Boll  Ino,  Wootnun  Green;  and 
King's  Arms,  Egban ;  once  a  month :  where  all 
orders  In  J.  Haeman's  department  will  be  doly  at- 
tended to,  and  all  money  i»id  over  aa  soon  as  re- 
cdred. 

"  Commission,  two  ahllliags  In  the  ponnd,  on  the 
amoant  collected,  and  one  sbOttag  Cur  a  letter,  if 
nothing  got."  _____ 

VERULAM  s'dciETY. 

The  fourth  number  of  Bittleston  and 
Syhons's  Mttgittratea'  Cases  was  publiahed 
yesterday,  and  the  first  part,  containing  all  the 
cases  of  the  last  two  Terms,  is  now  ready.  Price 
to  members,  4b.  ;  to  the  public,  6a. 

The  third  and  foiulh  numbers  of  the  "Real 


THE  CRITIC. 
Hrh)  Bosks. 

Best  on  Pntumptiotu  of  Lav  and  Fact. 
{Continued  from  page  504,  Vol.  III.) 
Mr.  Bbst  then  proceeds  to  consider  the  pre- 
samptioDS  that  arise  in  intemattooal  and  maritime 
law.    He  remarks : — 

"  With  respect  to  iotcmatioaal  law,  its  Tery  eilst- 
enee  as  a  sctoice  rests  on  one  important  pruunptioa. 
'  la  the  silenee  of  any  positire  role,*  says  Dr.  Story, 
'  affirming  or  denying,  or  restraining  the  operation  of 
fordga  UwB,  courts  of  justice  ;>reni»M  the  taeit 
adoption  of  them  by  their  own  government,  noleu 
they  are  repugnant  to  Its  policy,  or  prejudicial  to  its 
interesU.'  (Story,  Conflict  of  Laws,  chap,  a,  art. 
38.) '  So,'  saya  Professor  GreeoleaT,  *  a  s^tft  of  andty, 
and  a  dlspoaitfoa  to  IMeodly  Intereonne,  are  presaDwa 
to  exist  among  nattons  aa  well  as  among  Inwrtdoals.' 
(Greenl.  L.       art  43,  p.  48.)*' 

Tbe  Tsrioas  presamptions  as  to  domicile,  &c.  are 
thee  examined  seriatim.  So  in  maritime  law  the 
presamptions  of  seawortbiaess,  of  loss  of  tbe  ship 
from  obsepce,  and  so  forth,  are  set  out  in  order. 

The  next  chapter  is  devoted  to  mlscellaneoas 
presomptioQS,  sMh  as  the  ownership  of  tbe  soil  of 
rirets,  hii^iways,  wastes,  ways,  and  ia  oases  ti 
eontraeti. 

"In  the  ease  of  contracts  between  indlvldnals, 
many  presamptions  of  law  are  to  be  found,  based  on 
general  poUcy  and  eoavenieDce.  Thus,  itiaeoochtsiTe 

Cnmption  of  law,  that  an  Instnunent  under  seal 
been  s^ven  for  consideration  ;  which  prcBamptitm 
can  only  m  remored  bj  impeaching  the  document  for 
fraud.  (3  Stork.  Ev.  931,  3rd  ed. ;  Low*  t.  Petri,  4 
Burr.  9339.)  There  Is  a  renatkable  excepUoa  to 
this  nde,  when  flu  eoaaldentloa  «(  an  Instroment 
murder  seal  Is  a  restraint  of  trade,  la  whid  ease  a  eon* 
aldcratiDn  most  appear  on  the  ftiee  of  the  instroment. 
(See  MUeMl  t.  Awno/di,  1  P.  W.  181,  nod  the 
jndgment  of  Paike,  B.  in  MaUa»  t.  Miag,  11  M.  tt 
W.  65,  whwe  auat  of  the  eases  are  rsfernd  to.)  So^ 
altboogb  la  the  case  of  coatraets  bm  ttndcr  seal  a 
considenitian  is  not  in  general  presomed  {Rann  t. 
Hyigha,  7  T.  R.  SSO,  n.  a),  we  bave  seen  that  tbs 
nto  Is  rerersed  la  UUa  of  exehaage,  pmmlsaQry 
notes,  and  some  other  mercantile  doeumenU.  (Cbitty 
and  Holme  on  Bills  of  Bxdmi^,  66,  69 1  Byles  on 
BOUa,  9,  88, 4th  ed.)" 
We  eome  now  to 

Pa«t in. 

ON  PKBSUHPTITB  PROOF  IK  CaiMINAL  CA8Ba. 

All  jadtcial  eridence  is  divided  into  direct  or 
dreumstantial. 

"When  the  existence  of  any  fact  is  attested 
by  witnesses,  as  haviag  eome  nnder  the  eognl- 
saace  of  thdr  senses,  or  is  stated  in  docnments, 
the  gennioeness  and  veradty  of  which  there 
teems  no  reason  to  question,  tbe  evidence  of  that  fmet 
is  sold  to  be  direct,  or  positive.  By  drenmttantiai 
evidence,  on  the  contrary,  Is  meant,  that  the  ezlsteoee 
of  the  prineipd  fact  is  only  inferred  from  one  or  mora 
drctimataDces  which  have  Iwen  established  direotly. 
And  when  the  existence  of  the  prindpal  fact  does  not 
follow  from  the  evidentiary  fncU  as  a  necessary  con. 
sequence  of  tbe  laws  of  nature,  but  is  dednced  tmm, 
tbem  by  a  process  of  probable  reasoning,  the  e\'idence 
and  proof  ore  said  to  be premmpf tee.  (.3  Benth.  Jud. 
Ev.  a.) 

The  value  of  presumptive  evidenoe  is  thus  accu- 
rately set  forth  i— 
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*'  The  elements,  or  links,  ■which  compose  a  chaio 
of  presumptive  proof  in  criminal  cases,  are  certsia 
moral  and  phrsical  coincidences,  which  individually 
indicate  deUnqueocy  in  the  accustd  ;  aoO  the  pro- 
bative force  of  the  whole  depends  on  the  number,  in- 
dependence, weight,  and  consislenci/  of  those  ele- 
mentary circumstances.  A  nvmber  of  circumstances,  ' 
each  iuilividutlly  very  slight,  may  so  tally  and  confirm 
each  other,  as  to  leave  no  room  for  doubt  of  the  fact 
they  tend  to  establish  ;  but  if  they  are  not  independent 
of  each  other,  and  all  arise  from  one  source,  an  in- 
crease in  the  number  of  the  circumstances  docs  not 
increase  the  probability  of  the  hypothesis,  (Beccaria, 
S.  7  ;  Theory  of  Presumptive  Proof,  67  ;  1  Stark.  Ev. 
567,  3rd  ed.)  But  it  is  also  of  the  utmost  import- 
ance to  bear  in  mind,  that,  where  a  number  of 
indrptndrnt  circumstances  all  point  to  the  same  con- 
clusion, the  probability  of  the  justness  of  that  conclu- 
sion is  not  merely  the  sum  of  the  simple  probabilities 
of  the  circumstances  composioff  the  chain,  but  is  lUe 
multiplied,  or  compound  ratio  of  them. (a)  '  Not  to 
speak,'  says  Mr.  Bentham,  '  of  greater  numbers,  even 
two  articles  of  circumstantial  evidence,  thouH^h  each 
taken  by  itself  weigh  but  as  a  frather— join  them 
together,  you  will  find  them  pressing  on  the  dclin- 
queut  with  the  weight  of  a  millstone.'  (3  Benth.  Jud. 
Ev.  342.)  Thus,  on  an  indictment  for  uttering  a 
bank-note,  knowing  it  ta  be  counterfeit,  proof  that 
the  accused  uttered  a  counterfeit  note  amounts  to 
nothing,  or  next  to  nothing — any  person  might  have 
a  counterfeit  note  in  his  possession  r  but  suppose 
further  proof  adduced,  that,  shortly  before  the  trans- 
action, he  had,  in  another  place,  and  to  another 
person,  offered  another  counterfeit  note,  the  pre- 
sumption of  guilty  knowledge  becomes  very  strong. 
Lastly,  the  circumstances  composing  the  chain  must 
all  be  consistent  with  each  other, — a  principle  suf 
ficicntly  obvious  \n  itself ,  and  whicb  will  be  further 
illustrated  presently." 

Mr.  Best  properly  condemns  the  absurd  argu- 
ments frequently  urged  against  presumptive  evidence 
in  general.  But,  on  the  other  hand,  he  is  equally 
energetic  in  denoanclng  an  opposite  error,  still 
more  dangerous. 

"Juries  have  been  told  from  the  bench,  even  in 
capital  cases,  that  '  where  a  violent  presumption 
necessarily  arises  from  circumstances,  they  are  mnre 
convincing  and  satisfactory  than  any  other  kind  of 
evidence,  because  facts  cannot  lie'  {'>).  Numerous 
remarks  might  be  made  on  this  strange  proposition  ; 
the  first  of  which  that  presents  itself  is,  that  the  mo- 
ment we  talk  of  any  thing  following  as  a  necasary 
consequence  from  others,  ^1  idea  of  presumptive  rea- 
soning is  at  an  end.  (2  Ev.  Poth.  329.)  Secondly, 
even  assuming  the  truth  of  the  assertion,  that  facts 
or  circumstances  cannot  He,  still,  so  long  as  witnesses 
and  documents,  by  which  the  existence  of  those 
focts  is  to  be  established  (Domat,  liv.  3,  tit,  6  ; 
Theory  of  Presumptive  Proof,  p.  IS),  can,  so 
long  will  it  be  impossible  to  arrive  at  infallible 
conclusions.  But,  without  dwelling  on  these  con- 
siderations, look  at  the  broad  proposition — facts  can  ■ 
not  lie.  Can  they  not,  indeed  ?  When,  in  order  to 
effect  the  min  of  a  poor  servant,  bis  box  is  opened 
with  a  false  key,  and  a  quantity  of  goods  stolen  from 
bis  master  deposited  in  it :  or,  where  a  man  is  found 
dead,  with  a  bloody  weapon  lying  beside  him,  which 
is  proved  to  belong  to  a  person  with  whom  he  had  a 
quarrel  a  short  time  before,  and  footmarks  of  that 
person  are  traced  near  the  corpse ;  but  the  murtier 
has  been  in  reality  committed  by  a  third  persoa,  who, 
owing  a  spite  to  both,  put  on  the  shoes  and  borrowed 
the  weapon  of  one  to  kill  the  other,— do  not  the  cir- 
cumstances lie — wickedly,  cruelly  lie  ?  (r)  There  ia 
reason  to  fear,  that  a  blind  reliance  on  the  dictum, 
that  '  circumstances  caonat  lie,'  has  occasionally 
exercised  a  mischievous  effect  in  the  administration 
ik  justice."  {d) 

Having  compared  these  two  classes  of  evidence, 
and  clearly  pointed  out  their  relative  advantages 
and  disadvantages,  he  tlkus  draws  his  conclusion  i — 

"  The  true  principle  of  criminal  jurisprudence  is, 
that,  whatever  the  nature  of  the  evidence  against  an 
accused  party,  his  guilt  moat  be  essentially  connected 
with  the  facts  proved,  so  as  to  flow  from  them  by  a 
species  of  moral  necessity.  In  other  words,  convic- 
tion must  not  be  grounded  on  suspicion,  or  even  on  a 
preponderance  of  probability  on  the  side  of  delin- 
quency in  the  accused,  hut  most  be  based  on  such  a 
moral  certainly  of  his  guilt,  as,  if  not  sufScieut  to 


destroy  all  contrary  hypotheses,  shall  at  least  reduce 
them  within  the  limits  of  physical  possibility,  (e)  The 
nature  of  this  moral  certainty  is,  however,  more 
easily  conceived  than  defiDed,(/)  and,  as  applied  to 
presumptive  proof,  will  be  best  understood  by  atten- 
tive consideration  of  instances  where  the  ends  of  jus- 
tice have  been  successfully  attained  by  well-conducted 
reasoning  on  evidence  exclusively  of  that  nature." 

Some  remarkable  instances  of  presumptive  evi- 
dence in  criminal  cases  are  related,  and  then  Mr. 
Best  proceeds  to  define  the  rules  that  should  govern 
circumstantial  proof.  But  to  these  we  moat  revert 
in  another  notice. 


(,a)  I  Stark.  E*.  i6s,  3rd  ed. ;  S  Erans'i  Potb.  312.  Tbis 
propoaition  i«  mktbrmaticBUj,  at  welt  im  morallr,  Irue. 

(6)  Pet  Lc^gc.  B.  in  the  cmc  of  Mary  Btandy,  IS  Ku.  St. 
Tr,  1 18"  ;  \iet  BuUer,  J.  ia  Dunellan's  eme,  printed  report, 
London,  178I.  See  a!»o,  per  Mounleaey,  B.  in  Anneslev  v. 
Eul  oi  Anglcaea,  17  Hu.  St.  Tr.  ;  Uill).  L.  K.  \i7  ; 
Futej's  Moral  and  Political  Philosophy,  book  6,  chap.  U; 
and  the  worka  of  Chancellor  D'Agueitseau,  vol,  13,  p.  6*7, 
Paris,  1793, 

(c)  A  bad  CMC  of  thi»  nature  U  given  in  tlic  Theory  of  Pre- 

■ompIiTi:  Pmof,  Append,  case  10,  p.  102.  Sec  alau  the  cane 
of  Adiien  Uuue,  5  Cauici  Cil&brea,  tiS  t  and  that  of  the 
Milan  Jew«,  id.  ttO. 

Theory  of  Ficiumptive  Proof,  p.  49, 


JOURNAL   OF  PROPERTY. 

THE  MONEY  MARKET. 

Friday. — The  Stock  Market  is  more  buoyant  to- 
day, business  having  been  resumed  in  many  of  the 
"  abut  Slocks,"  which  are  now  marked  ex.  dividend. 
Consols  tire  I00|  J  aeain  for  Money,  nnd  for  Accottnt 
we  should  call  them  looj  to  |,  Bank  Stock  is  marked 
205i  to  206J,  without  the  interest,  nnd  India  Stock  is 
2SS  to  289.  The  New  Thrce-and-n-ftuarter  per  Cents. 
102J  to  103.  Exchequer  Bills  are  75s.  to  77s.prem. 

The  Foreign  Securities  have  been  at  about  previous 
rates.  In  Spanish  there  is  not  much  doing.  They  are 
233  1  for  the  Five  per  Cents,  and  34^  i  for  the  Three 
per  Cents.  Portuguese  Converted  Bonds  have  been 
50 J  to  51.  Mexican  Stock  is  quiet  at  34^,  aod  Co  ■ 
lombian  at  U^.  Brazilian  Stock  is  worth  85^  to  86}, 
and  Peruvian.  26.  Belgian  Bonds  are  104^.  Dutch 
Two-and-a-Hnlf  per  Cents.  62i  J. 

The  Railway  Shares  have  been  quiet  again.  The 
new  o))po3ition  line  to  Portsmouth  affects  South- 
western. The  French  lines  are  very  brisk,  especially 
the  Orleans,  Tours,  and  Bordeaux  of  Mackenzie, 
which  has  obtained  the  grant  from  the  French  govern- 
ment, though,  we  apprrhend.  upon  terms  which  are 
too  favourable  to  the  State,  and  only  likely  to  make  it 
more  exacting. 


Property  in  Sharps.— On  Friday,  at  the 
Auction-mart,  Mr.  Shu  tleworth  put  up  for  sale  by 
auction  100  shares  in  the  Thames  Tunnel,  upon  whicb 
50(.  ench  had  been  paid,  amounting  to  5,000/.  The 
attendance  of  capitalists  was  rather  numerous,  in 
consequence  of  the  same  auctioneer  having  several 
other  lots  of  valuable  property  to  dispose  of :  but  they 
appeared  to  "  resolve  unanimously  "  that  this  was  a 
bad  lot,  and  after  a  very  slugeish  and  slight  competi- 
tion, they  were  knocked  down  to  an  extensive  share- 
holder in  the  undertaking  at  the  exceedingly  low  price 
of  6s.  per  50;,  share,  realizing  only  30?.,  and  4,970/. 
less  than  had  b^ea  paid  for  them.  The  sale  was  a 
fcona  fide  one,  the  shares  having  been  put  up  by  the 
executors  of  a  deceased  gentleman. — San. 

Railway  Retubns. — The  following  arc  the  re- 
ceipts of  railways  for  the  past  week — that  is  to  say 


(r)  "  You  must  have  lucb  moral  certainty  of  the  pri- 
■ontr'i  guilt,  01  convince!  your  minda,  u  reaionable  men, 
beyond  all  reaaonnble  doubt,"  per  Parke,  B.  to  the  jury,  in 
R.  f.  Sterne,  Surrey  Sum.  As»iies.  18(3,  MS.  See  alao  1 
Stark.  Ev.  SSg,  SflO,  S7S,  3rd  cd. ;  Will*  on  Circumalantial 
Evidence,  26 :  Theory  of  Preaumplivc  Proof,  63,  64  ;  Sir  S 
Romilly  on  the  Crimmol  Law,  n.  (D),  p.  73;  per  Alderaon, 
B.  in  R.  f.  Hodge,  S  Lew.  C.  C.  828  ;  per  Bushe,  C.  J.  in 
R.  r.  Forbes  and  Olheri,  printed  report,  Dublin,  )85!3,  p. 
350  i  per  Lord  Uilliea  in  R.  r.  M'Kilney,  3.T  Ho.  St.  Tr.  S06 ; 
Burnett '1  Criminal  Law  of  .Scotland,  S'JS ;  UreenleaT*  Law 
of  Evidence,  art.  1.  And,  however  great  the  aberraf iona  in 
practice  on  the  continent  of  Europe,  we  find  the  same  prin- 
ciple recognitcd  by  all  the  eminent  foreign  juriata.  Ilutierui, 
Priel.  J.  C.  lib.  'il,  lit.  .1.  n.  4  and  IG  j  Matth^ua  dc  Proba- 
tionibn*,  e,  8,  p.  69;  J.  Voet.  ad  Pand.  \\h.  33,  tit.  3,  n.  IB; 
Domat,  liv.  3,  tit.  6  ;  Works  of  Chancellor  D'Agueiaeau,  vol. 
12,  p.  647,  where  the  general  principles  of  presumpltve  proof 
■re  beautifully  aumnied  up ;  Beccaria,  s.  By  the  text  of 
the  Roman  law,  proaecutora  were  to  be  required  to  prove 
their  cbarire*.  either  "  ideuneis  tentibua,  apertissimis  docu- 
meiitis,  vel  indiciis  lure  elariiiTibut,"  Cod.  lib.  4,  tit. 
1.  93.  See  also  the  reacript  of  ibe  Emperor  Trajan,  Dig.  lib. 
48,  tit.  19,  1.  S  ;  and.  for  the  canon  law,  aee  Sancbei  de  Ma- 
trimonio,  lib.  10 ;  Diiput.  12,  No.  40  and  4 1 . 

i/l  Beccaria  dei  Delitti  e  dcllc  Pene,  Vienna.  1799,8.7- 
"  For  which  reason, "  continues  the  author,  "  I  deem  that 
the  belt  judicial  lyilem  which  associates  with  the  principal 
judges  asacssori,  not  selected,  but  chosen  by  lot ;  for  in  such 
matters  the  conclusion  of  on  unlechuical  niind,}udgmg  by 
comniOD  sense,  is  (afer  than  that  of  a  learned  one.  judging 
by  opinion.  Where  tlic  law  is  clear  and  precise,  the  duty  of 
Ibe  tribunal  is  limited  to  awertnjning  the  existence  of  facts  ; 
and  alihough,  in  snrking  the  proofs  of  crime,  ability  and 
dexterity  are  required;  although,  in  summing  up  tbc  re- 
mit of  those  proofs,  clearness  and  prcciiiian  are  indispen- 
sable ;  still,  in  order  to  draw  a  conclusion  frum  them.  no. 
thing  more  is  required  than  plain  ordinary  good  senile — less 
fttllocioui  than  the  icicncc  of  u  judge  accustomed  to  rerk  the 
proofs  of  guilt,  and  wbo  reduces  every  thing  to  an  artificial 
system  formed  by  study."  What  n  triliule  to  our  common- 
Ian  mode  of  trial  by  judse  nnd  jury,  whicb,  independent  of 
iu  value  on  constitulional  irouiids,  atTords  juMice  H  double 
chance,  by  uniting  the  wisdom  of  n  Jfrrd,  with  the  intrgrity 
of  a  casual  tribunal,  while  it  avoids  in  a  great  nie»ure  the 
inconveniences  of  both  I  See  also  tlie  obsi^rvations  of  Lord 
Tentcrrien,  in  R.  v.  Burdett,  4  B.  (t  A.  l&l ;  Paley'a  Moral 
Philosophy,  b.  6,  c.  8  1  and  1  Stark.  Er.  S39,  3rd  ed. 


up  to  the  date  to  which  the  respective  retoms 
made,  together  with  the  receipts  (or  the 
of  the  previoui  year  : — 


Birm.  and  Gloucester,  Sept.  37- . 
Bristol  and  Gloucester,  Sept.  28 
Eailern  Counties,  and  North-  1 

em  and  Etutern,  Sept.  29  . .  J 
Edinburgh  and  Glasgow,  Sept. 28 

Grent  Western,  Sept.  29  

Grand  Junction,  Sept.  29  

Glasg.  Paisley,  and  Ayr,  Sept.  28 
Great  North  of  England, Sept.  28, 
Ixinclon  and  Birm.  Sept.  28. ...  j 
l^mdon  and  Blackwall,  Sept.  29I 
London  and  Brighton,  Sept.  SS' 
London  and  Croydon,  Oct.  I  .. 
London  and  Greenwich,  Sept.  99' 
London  and  South -West.  Oct.  li 
Liverpool  and  Manchcst,  Sept. 27 
HsncheBter,  Leeds,  and  Mull  \  ' 

Associated  Com.  Sept.  98  . .  J  1 
Manchester  and  Birm.  Sept.  28| 

Midland,  Sput.  2S   

Newoaitlc  and  Carlisle,  Sept.  28 
Newcattlcand  UM'lioguin,Sept28 

Paris  and  Rouen,  Sept.  30  

Paris  and  Orleans,  Sep:.  30  

South -Eua tern  and  Dover,  Oct.  5 
Sheffield  &  Manchester,  Sept.  28 
York  and  Nr.rih  midland,  with  1 

Leeds  and  Selby,  Sept.  28. .  1 
Yarmouth  and  Nurwich,  Sept.  29 


LaalWed. 


3,020 
1,309 


>.  d. 
19  3 
9  11 


4,429  17  0 


2,5SS 

t;,89o 
8,496 
i.fise 

2,109 
19,736 
1,03S 
5,933 
&34 
805 
7,015 
5,100 

B,259 

3,903 
il,gS8 

1.7*7 

1.214 
6,84 1 
S.974 
7,136 
79a 

3,604 

3S0 


Orrewond- 
ing  We^ 
1943. 


3,2gS  4 


14  10 
10  10 
14  1 
6  4 

6  a 
3  0 


0  0 
10  9 
15  5 

1  0 
4  11 


3,S87 
14.654 
8,985 

i,9S7 

1,544 

I7,70i 

OOo 
S,1U 

909 

777 
6,897 

4,503 

6.791  17  • 

3,S33  4  1* 
9.718  A  C 
1,601    i  4 

138,839f.  3C. 
5,76»    0  • 
1,829  14  4 
558  18  10 

1,99s  IC  7 


.14 

3  II 
8  7 
U  1 


9tttiUc  ^Ir«. 

By  Heasn.  SHUTTLEWORTH  and  SONS,  at  the  Usrt. 

A  policy  for  999/.  19s.  with  a  bonus  amounting  to  331.  9a. 
lid.  elTected  in  the  Hope  on  the  21th  of  Aunist,  1825,  on  tfaa 
life  of  a  gentleman  now  in  the  68th  year  01  his  age,  anrtuat 
premium  43/.  18*.  4d.— 4I5f. 

Two  shares  of  100/.  each,  paid  in  full,  in  the  Britiali  FlaM 
Glass  Company— 362/.  per  share. 

Two  similar  shares— 372i.  per  share. 

Two  ditto — 36SI.  per  i>liarc. 

A  policy  for  30D^.  with  the  aceainnlBtiona  thereoa,  amooal* 
ing  to  89'.  clTccied  with  the  same  society  the  14th  of  Jann* 
ary,  1825,  on  the  life  of  a  gentleman  now  in  the  4Sth  year  of 
his  age.  annual  premium  Jl,  4s. — 16I, 

Five  Vionds  for  2251.  sterhiia  each,  effected  by  the  EiecutWc 
Department  of  the  stale  of  Illinois,  United  States  of  Ante- 
rica,  bearing  interest  at  six  per  cent. — S)5/.  per  bond. 

Five  similar  bonds  — 20U/.  per  bond. 

Five  ditto- 200/.  per  bond. 

A  policy  for  BOO/,  effected  with  the  Economic  tht  Hth 
June.  1837,  on  the  life  of  a  gentleman  now  in  the  5Srd  yew 
of  his  age  ;  annual  premium  from  1842  to  18*6,  l&l.  li.  Sd. ; 
from  I817  to  1851,  18^  ISs.  ;  from  Iti52  to  I85G,  23/.  I6s.  3d.  ; 
and  every  subsequent  year,  20/.  lii.  9d. — 46/. 

A  policy  for  :i,UOO/.  ejected  with  the  Staodard  of  En^latid 
the  2yth  January,  on  the  life  ot  a  gentleman  now  inhla 

66th  year;  annual  preuiiura,  31(1/.  lis,— 210/. 

A  ditto  for  1,000).  with  the  accuoiulations,  anioanting  to 
1,10s/.  effected  with  the  Alliance  the  29th  March,  1S33,  onthe 
life  of  a  gentleman  now  in  the  4Jth  year  of  his  age  ; 
premium,  96/.  13s.  4d.— lOSL 

A  ditto  for  l.oonl.  effected  with  the  Pelican  the  9nd  Deeen- 
ber,  1834,  on  the  life  of  a  gentleman  now  in  the  S6tb  year  oC 
his  age  ;  annual  premium,  391.  6s.  8d. — 135/. 

A  ditto  for  GOO/,  with  a  bonus  thereon  of  iOl.  effected  witb 
the  Kconomic  the  iCth  August,  1833,  on  the  life  of  a  gentlft- 
man  now  in  the  5Ist  year  of  hia  age,  annual  preauam, 
14/.  IBs.  9d.— 106/. 

Twenty-five  shares,  of  60/.  each,  in  the  Thwne*  Tiuud, 
paid  in  full~-7/.  lOa.  per  shore. 

Twenty-five  rimilar  shares— 7/.  Ifls.  per  ■hare, 

Twentr-flve  ditto — 71.  iOs.  per  share. 

Twenty-five  ditto— 7/.  lOs.  per  shore. 

A  policy  for  1 ,2001.  effected  with  the  Pelican,  Feb.  S,  IStS, 
on  the  lives  of  a  gentleman  fsince  deceased),  and  his  wife,  WW 
in  the  S4th  jcnr  ot  her  age— 390/. 

A  policy  for  50n(.,  with  a  bonus  of  176/.,  effected  with  the 
Loan  Society  the  BIh  December,  1826,  on  the  life  of  a  gentle- 
man who  will  complete  his  65th  year  in  May  nest,  «oiuia1 
premium  20/,  I2s.  lid.— 370/. 

By  Messrs.  FULLER  and  MAHSIf . 

A  policy,  or  one-and-a-half  shore  for  ;o<i/.  effected  with  Ih* 
Amicable  Society  on  the  17th  November,  1836,  on  the  life  of  « 
gentleman  in  the  Slst  year  of  his  age;  annual  preuuum 
10/.  17"-  6d.— 39/. 

Five  shares  of  5/,  each,  called  and  paid  in  the  Eoglc  Com- 
peny,  which  psy  a  dividend  of  five  per  cent,  per  annuin — 
5/.  as.  ed.  pcrnbare. 

Five  ditto— 5/.  SB.  per  shore. 

A  reversion  to  one-fifth  part  of  tbc  following  funds  and  pro> 
pcrtica— namely,  the  several  sums  of  500/.  400/.  301/.  I7«, 
000/.  nnd  313/.  6s.  3d.  Three  per  Cent.  Rank  Annuitiea  ;  Um 
sum  of  l,SS9i,  4i.  6d.  like  Bonk  Annuities;  also  a  bum  o( 
200/.  and  a  share  in  the  Albion  ;  and  olio  in  the  folloiriag 
freehold  and  eopyhold  property  :  —  Noi.  17,  IB,  and  19,  S«ulh- 
amp  ton- street,  Cambcrnell ;  No.  1,  South-street,  Cam* 
berwi^ll ;  andahonse  in  Ilcathen-ttreet,  Kingston;  oadolao 
of  live  acres  oi  freehold  and  copyhold  land,  known  ai  BnB- 
ble-common.  near  Hoddesdon,  Hert^' ;  wbicb  properlie*  wfO 
become  divi«il)le  on  the  death  of  a  lady  in  the  6:trd  ycoi  oS 
her  age;  the  mppwd  amount  of  the  vendor's  ahaM  U 
734/.  15s,  lid.— 300/. 

A  contingent  reversionary  interest  in  one-serenth  part  of 
S.3H/.  13s.  2d.  Three. and- a- Half  per  Ccnl.  Reduced,  oik  the 
dcHtli  of  a  gentleman  in  the  7aih  year  of  bin  age,  provided  the 
vendor,  aged  35,  shall  be  then  living — 4(0/. 

A  ditto  in  one.scventh  part  of  717/.  lis.  4d.  TlirM  pCT 
Cent.  Reduced  Bunk  Annuities  ;  alio  in  one-^cveuth  put  of 
S,0S3/.  13s.  Bd.  Three  per  Cent.  CoiuoU—30oJ. 
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THE  REPORTS. 

iukw  Turn  with  tlwtooito:— 

IV7  COUNCIL  1^  WiLLiijK  K-rsuox,  Zq,,  of 
rXmy '••{dd,  Bairirtar-at-lM. 

•  JSB  of  LORDS  by  WnUAM  PA-mMir,  •( 
taiyriM,  THwlilii  il  Lmt. 

■QDiTT  cotrmra. 

»D  CHANCELLOR'S  COURT  bj  Ricbaxd  Obif- 
■MTM*  WiLFoxD,  Eiq.,  of  tba  Inner  Tkmpl«,  BwTi«t«r- 
t-L«w. 

^B-CH&KCELLOR  of  ENGLAND'S  COnRT.  by 
r«oKBB  SobMiiiTs,  E»q.,  of  th«  Middle  Teaipli,  Bm> 
»teT-»t-Law. 

LLS  COURT,  by  J.  Macahlat,  E^.  of  tha  Inner 
'emple.  B«rriitct-U-L«w. 

3E-CHANCELLOB  KNIfiHT  BRnCTS  COVRT  br 
tmo.  S.  AuKtm,  ■M^,ara•llladk1blBp^  DwdMr- 

CB^HANCKLUHI  WIOBAH'S  COCRT  by  H>Kki 
Saub,  bti  «f  UmsIb's  lam,  BnAitu^lMr, 

COMKOIC  LAW  COVRTt. 

e  QUEEN'S  BENCH  bj  JAitn  A.  Pwrr,  B^.,«(ae 
Middle  Tample,  Barrhler-st-Lew. 

a  COURT  of  COHHCm  ?LRA3  hf  Swnwr  Tikdai 
Ltkinkom.  E«q.,af  tbe  Middle  Tonple,  BerrUter^at-LAw. 
B  COURT  of  EXCHEQUER  W  JoHH  BuoaA  Abpi- 
«ALL,  Ei^.  of  the  Middle  Tenpis,  BarrUter-at-LAw. 
c  BAIL  COURT b^T.  W.  SA0in>H»,  Jbq..  of  Oi  Mid. 
Lie  Temple,  Bamtei'  At- Law. 

■  EZCH8QUBB  CBAMBCB  bf  J.  A.  Vm,  Mm^  U 

XCCLBSIABTtCAL  AND  ADMIRALTT  OOVBTC. 

CLESIASTICAL  COURT  hj  /oxitW.  Binumii. 
Sm..  of  the  Middle  Temple. 

•VIRALTf  GOUBT  hj  Jowm  W,  BtnufTOV.  Bw.,  ef 

BANKRUPT  AND  INSOLTKNT  CODRTI. 

•  COURT  of  BSVIE  W  by  Gbo.  S.  AjXKUTT.Biq.,orthe 
■fiddle  Temple,  BtnUterHU-LAW. 
:ISTOL  DUTBICT  CODBT  by  3.  AiMnm  Bombs, 
Sm).,  Buristap-U-lM. 

H18I  FRlUft,  Ciaccns,  AND  CROTN  CASBI. 

IMTBAL  CRIMINAL  COURT,  by  B.  C.  Boiikmb, 
S%<i.,  of  the  Middle  Temple,  BvrUtcr-kt-Law. 
:OWN  CASES  (befora  »|}  the  JndnJ  by  H.  Tinoai. 
kTKtnwnf ,  Em.,  of  the  MidiSe  Temfde,  BArriMer-et-LMr. 
IBTHERN  CIBCUIT.by  Jamba  A.  Fowt,  Em,,  ef  the 
diddle  Tempi*.  Barrietw-At-LAw. 

ESTERN  CIRCUIT,  by  Bdwabb  W.  Cos,  bq.»  of  the 
■fiddle  Temple.  BArriMet-at-lAw. 

IFORD  CIRCUIT,  by  John  Lamb,  Etq..  D.C.L.,  of  the 
nner  Temple,  Bemetar-et-LAW. 

»RFOLK  CIRCUIT  hy  Hbnat  Mill*,  Beq.,  o(  the 
Bf  iddle  TWnpte,  BanfatBr-et-LAW. 
rriNOS  AT  NISI  PRIUS  AFTER  TERM,  by  Jobb 
*ABB,Eef.,D.C.L,.ol  the  Iqbb  Tampl^  BMiMw^ 
tmw. 

BLBCnoN  LAW. 
^SISTRATION  APPEALS  In  the  COMMON  PLEAS 
•r  EsvAUt  W.  Cob,  Eaq^  of  the  Middle  Temple,  Bar- 
Utcr-at^LAWi  and  Bbmbt  Tinbal  ATKiitaoK,  Bm.,  oI 
be  HidOe  Unnple,  Bantrter^Uw. 
ECnON  COdHimBS  by  BswABB  V.  Cra,  Eeo., 
f  the  Middle  TWie.BBRiM^^lM>.  »  — <  • 

OISTBAT10NCOUItT&  eoUerted  ud  adiUd  by  Edw. 
r.  Cob.  B«)..  of  llw  HUdle  BBBiMcMtfLtw. 

IRItM  RBPORTB. 

SH  REPORTS  to  Wm.  9r.  hmm  BABntaroB, 
.t,.D..  Biyiatmr-U-Lmw. 

t.  B.— The  AAwe  ef  the  MpeMan  of  mA  ■■■iiliiil 
[itt  ae  Buj  inM  upoD  Omit  wiU  be  -TiBiiiniii  m  the 
lagemcata  for  each  an  completed. 


Ctnits  eouni. 
:cm^mAwti»Moit  or  mvo^Aini's 

OOVXT. 

Tkundag^  Ju^  11. 
Coou  V.  TvmNiB. 
letUt—InMffitiaiey  ^  amoer— FTiO— CInae  or 

G.O.P.  T.hjrhUwaifmitmmamily^%OOOl. 
■  year  lo  m  on^  cAtfd  amd  ktirm-at-ImB tin  mil 
OKtaned  a  pronto  that  if  ti  any  time  tltt  tiomtd 
)i$pmte  hk  wia  orku  animos  tbstandi,  or  r^utt 
•confirm  tkeammt  m/mr  at  die  tmM,m'^ mm  fn~ 
wediM9t$*aiUat  «My  Mm«  ftc  foAm  ft»  onb  jimM 
w  penm$  wk»mioevtr,  bjf  any  pombU  rttuU  ^ 
oMe*  am  atatt  or  Marttt  cotild  Ay  my  toqy  fce 
tNomnlfar  Ua  taidimglUeri^  lorfn-  txtaU  thoH 
DM  tntemdtd  bjf  the  wUl,  and  tuch  proeeaHngt  ehonid 
tot  btformtily  diaammed  hp  her  to  the  full  extent  nf 
ier  abtiUy,  then  in  lien  of  the  eaid  annuily  of  a.ooW. 
KT  annum  f  Ac  tatator  gaee  her  an  anttuUy  of  300/. 
I  year  only.  A  bUI  wnoJUed  by  tht  tnateea  of  the 
inll  ayamtt  the  heireM-at-law,  and  other  partiea  in- 
lereated  in  the  teUator's  eitate  to  have  the  wiU  etta. 
ilahed,  and  the  trusts  therei(f  carried  Mo  eTeeulim. 
The  UH,  amant  other  tUngo,  aaeyed  that  the  testator 
\ad  been  a  hinatie,  bat  that  he  had  recoterfd  his 
tenets  i^ore  the  exeention  ^  his  wiU.  H.  B.  P., 
Vs  heirets.at.bns,  wider  the  fear  ^  inenrrina  the 
^eUmro,  wonid  not,  in  her  mtwer,  set  up  the  te$. 
tier's  insanity,  and,  ther^,  did  not  aneuier  any  of 
OientiernyatorienrolaHntto  that  point.  Toihieiart 


the  drfendant  was  not  bomd  to  anmoer  any  pari  nf 
these  interroymtarieei^erein  the/or/tHnre  tlaneewaa 
invohrd,  as  the  d<(fnda%t  might  thereby  be  ^aced 
in  a  worse  position. 

Th«  testator,  Sir  Oregory  O.  P.  TBnier,  bT  his  last 
wHi  BQd  eesttment,  dfttwl  Jane,  1841,  devised  all  hi« 
real  eetates  to  the  plaintiff,  Rer.  T.  L.  Cooke  and  the 
Her.  L.  O.  O.  Jhjdm,  in  fee  ahsplo  during  tbo  life 
of  his  witfe  Dame  Helen  Elba  Pain  Tnnter,  an^  his 
daogkter  Helen  EHzabeth,  the  wife  of  C.  O.  Fryer, 
and  tbe  anrrtvor  of  than  npon  tnst,  aoone  other 
paymeBta  therein  nentkmed  to  pn  hte  tetghter 
an  aDnniry  of  S.osef.,  and  tte  resMoe  of  Ma  hwone, 
after  paymeot  of  his  debts,  ftmerai,  and  testaneotar; 
expenses,  to  his  said  wife  for  her  Hfe;  and  after  the 
decease  of  either  hf s  said  wifc  or  dawghter,  to  par  the 
whole  of  the  Ineome  to  the  Bnrrlror,  with  reauuBder 
over  as  therein  mentioned.   And  tbe  testator  after- 
wards  declared,  "  that  if  his  said  dasghter  or  her 
hasband,  or  any  person  or  persons  in  her,  his,  their, 
or  any  or  either  of  theh*  bbdmb,  or  opon  hep,  hfs, 
their,  or  any  or  either  of  their  behalf  dumld  dispute 
his  said  wlK,  or  his  the  said  testator's  compHeney  to 
malce  the  same,  or  if  his  <>aid  dsHghter  and  her  said 
hnshand,  or  either  of  then,  should  refose  to  con- 
firm his  said  will,  so        as  be  or  she  lawftally 
conld  when   required  by  the  said  teetatw's  exe- 
c«top8,  or  either  of  tfaem,  so  to  do ;  or  if  Ihey,  or 
either  of  them,  should  lodge  nay  caveat  agidnst  prov- 
iagthe  same,  and  if  his  said  daughter  and  her  said 
husband,  or  either  of  them,  should  refuse  or  ne^ect 
to  wlttdraw,  or  cause  to  be  withdrawn,  mA  emeat 
for  ten  days  after  request  made  by  hts  executors,  or 
either  «rf  them,  to  that  effect ;  or  If  aay  proceedings 
ahoald  at  any  time  be  had  or  taken  by  any  person  or 
persons  whoBsocTer  hy  aay  possible  result  of  which 
any  estate  or  interest  ceuU  b«  in  any  way  ^tadn^c 
by  his  said  daughter  or  her  btnband,  or  any  persoa  or 
persons  In  her  right  of  larger  extent  or  value  thn 
was  intraded  for  her  by  Wa  s^  will,  and  such  prt>. 
ceeAngs  should  not  be  fbrnaatty  dtevowed,  stayed, 
or  resisted  by  his  mIA  daughter  and  her  hnsband  to 
the  ftill  extent  of  their,  her,  or  his  rtillty  so  to  do,  then 
he  revoked  the  trust,  direelioB,  and  disposition  there- 
inbefore eentalned  for  paymeat  to  hia  raid  daughter, 
or  her  appointees,  in  manuer  thereinbefore  eontaiDed 
of  the  aforesaid  yearly  sum  at  «,oool.  aad  also  the 
trust,  direction  and  disposition  thereiabefore  cont^ned 
for  pnyment  to  her,  or  her  •ppofntees,  in  the  event 
tberelubefore  mitjoBcd  of  the  net  rente,  issues,  and 
profits  of  his  real  estates  thereinbefore  devised,  and 
also  the  liberty  of  residing  la  his  said  mansion-bouse, 
and  all  other  benefits  thereby  given  for  bis  said 
danghtrr,  or  derivable  by  her  under  hia  said  will ; 
and  in  Hen  thereof  the  tald  testator  directed  his  said 
trustees  by  and  out  ot  the  net  rests,  issues  and  pro. 
fits  of  his  said  real  estate  to  pay  to  his  said  daughter 
thcneeforth  the  yearly  sum  of  3001.  only  dnriog  her 
natural  life  by  equal  half-  yeariy  payments,  to  the 
intent  that  the  same  might  be  held  and  eii\}oyed  by 
his  said  daughter  for  her  own  sole  and  separate  use 
and  enjoyment,  independent  of  her  then  present,  or 
any  future  husband,  and  that  the  same,  or  any  part 
^reof,  might  not  be  subjeet  to  Us  debts,  ointrol,  or 
engagements."   The  testator  thea  directed  that  in 
ease  his  said  daughter  should  dispute  his  said  win,  or 
his  competency  to  make  the  same,  he.  the  said  trus- 
tees should,  from  and  after  the  decease  of  bis  said 
mite,  receive  the  rents,  Issues,  and  profits  of  the  said 
real  estates,  and  Invest  the  aane  or  the  net  snrplus 
thereof  after  payment  thereout  of  the  aaid  yearly  sum 
of  SOOl.  in  their  or  his  names  or  name,  and  stand 
poasesaedof  the  said  stocks  and  funds,  and  all  accn- 
mulattons  thereof,  npoa  trust  for,  and  for  the  only 
proper  use  and  benefit  of  the  person  or  persons 
who  should  first  become  entitled  to  an  estate  of 
Inheritance  of  and  In  Ua  real  estates  thereinbefom 
dcvlKd.   The  testator  died  without  revokiog  the 
trusts  ofUawlfo  In  favour  of  Us  said  dan^ter,  Helen 
E.  Pryer,  in  the  month  of  March  1843,  leaving  her 
his  only  child  and  heiress  at  law  suniving  htm. 
Shortly  after  proving  the  win  of  the  testator,  the 
plainlHft  filed  the  present  bill,  for  tbe  purpose  of 
having  the  trusts  thereof  carried  into  execution. 
The  testator's  daughter,  the  said   H.  E.  Fryer, 
who   never   had  any  issue,   and  her  husband, 
Chariea  G.  FWer,  were  made  defendants  in  the 
suit.   Sir  E.  G.  J.  P.  Tmer  and  Us  son,  who 
were  also  ddhtdants,  were  entitled  to  the  esteb-s 
expectant  upon  the  death  of  Hehtn  Elizabeth  Fryer 
without  issue  mnle.    The  bill  alleged  that  the  de- 
fendants, C.  G.  Fryer  and  Helen  Elizabeth  his  wif^, 
had  refosed  to  execute  a  deed  to  confirm  tbe  will  of 
the  testator,  and  charging  that  they  refosed  to  do  so 
upon  the  ground  that  the  testator  was  not  capable  of 
making  a  will.    Several  of  the  interrogatories  were 
framed  for  the  purpose  of  eliciting  the  feet  of  the 
testator's  sanity  at  the  time  when  he  executed  Us 
will.    The  defendanU,  C.  G.  Fryer  and  Hden  EHaa. 
beth  his  wife,  although  they  did  not  by  their  answer 
admit  the  testator's  will  j  yet  they  admitted  that  the 
writinit  set  forth  and  described  in  the  bin  to  be  the 
last  will  and  testament  of  Sir  O.  O.  P.  Ttimer  con- 
tained the  clause  of  forfeiture  and  tiie  other  before- 
mendoned  dauses.  Tbey  aaoreover  adaiitted  that 
tber  did  not  exoeato  a  deed  wfaidi  had  been  leat  to 


then  by  the  plahstiA  for  exeemtkn ;  bnl  tbey  r^ 
ftaiaed  fiosn  aaswertag  any  of  the  iDterrogatories  that 
had  bees  put  to  them  for  the  sake  of  proviag  ^ 
•oondness  of  the  testator's  miod,  or  wUch  mUU 
seem  to  barve  rennet  to  tiiat  question.  Out  ofslxtMR 
exee^iou  which  the  plaintiff  took  for  insaflleieKy  ta 
the  defondant's  answer,  the  Master  allowed  thrae 
only.  The  plaintiff  took  exceptions  lo  the  MasteHa 
report,  and  upon  these  exceptions  the  case  was 
bmoght  before  the  Court ;  but  the  exceptions  upm 
whieb  the  plaintiff  mainly  relied  and  insisted  were, 
the  slxfli,  seventh,  and  twelfth.  Exception  the  sixth 
waa — that  the  defeadants  had  not  answered  whether 
the  testator  did  not  make  occasional  or  soase  ezenr- 
sioas  or  exeursioa  into  the  eountty,  mid  whether  or 
not  to  Uie  SCO-side,  and  whether  or  not  without  any 
keeper,  and  whether  or  not  without  any  attenduta 
other  than  Us  own  domestic  servants.  The  seventh 
exception  related  to  the  intimacy  which  the  defend- 
a«ts  had  with  tbe  testator  in  the  latter  part  of  his 
lifo  i  hie  eapablUty  of  fonaiag  a  correct  and  mtioaal 
jndgsMBt  of  bB  stub  aflUrs  a*  canw  under  his  notice^ 
and  of  BBdcrstBadhig  aad  InasaetiDg  matters  ot 
busbwBs ;  aod  whether  they  tbe  said  dffondanta,  or 
any  oi  the  testator's  other  relations  and  friendi,  everu 
during  the  last  three  o»  four  years  of  bis  Hie,  ex. 
pressed  or  intimated  a  doubt  of  tin  testator's  eapi^ 
etty  to  onderstaad  or  take  part  In  the  naoal  inuisae- 
ti<HU  of  life,  or  to  form  a  ratiaaal  judgment  of  the 
state  of  bis  affairs.  The  twelfth  exception  was,  that 
the  defendanta  had  not  aaswered  the  intrrrog»> 
tory  relating  to  divers  cooversatioas  and  rnmmiml 
cations  which  the  dsftadanto had  duriogtjie testator's 
lifietime,  and  sio'ee  his  decease,  with  each  other  and 
various  other  persons,  respecting  the  aoental  capacity 
and  the  habits  of  the  testator,  and  whether  tbey  hai 
not  thereby  admitted  and  stated,  and  beard  ft  siatsa 
by  persons  competent  to  form  an  opinion,  thai  tte 
8^  testator  was  befbre,  and  at,  and  after  the  data 
and  execution  of  his  said  will,  eempeteat  to  make 
aad  execute  a  will,  and  to  understand  the  purport  or 
dhct  thereof,  and  generally  to  uodarstand  and  traaa- 
aet  bosiness. 

Stuart  and  FreeKng,  In  support  ot  the  exceptkna^ 
contended  that  for  a  testator  to  insert  a  clause  of 
forfeiture  to  prevent  bis  will  oeing  disputed,  was  co^ 
trary  to  the  policy  of  taw,  and  titat,  in  the  present  in- 
stance, the  clause  iu  the  testator'a  will  having  suA 
for  ita  object,  was  therefore  invalid,  it  beiog  a  dif- 
ferent case  from  that  wherein  the  heir-at-law  is  put 
to  bis  election.  But,  even  upon  the  supposition  that 
the  forfeiture  clause  was  valid,  when  some  actual 
proceedings  had  been  instituted  by  the  defoodBuU  for 
disputing  the  will  and  the  sanity  of  tbe  testator,  could 
it  be  said  that  the  mere  iovcduntary  act  of  theirs  in 
answering  the  Interrogatories  introduced  into  a  will, 
for  the  purpose  of  eliciting  an  answer  touch'og  those 
focta,  be  looked  upon  as  coostituting  a  forfeiture  1 
Lastiy,  supposing  such  an  answer  did  amount  to  a 
forlMtnre,  have  not  tbe  defendanta  aheady  incorfod 
that  forfoitare  by  their  aaswer,  wherein  thi^  adntt 
that  they  have  not  exccnted  the  deed  confirming  the 
wOl  ?  If  so,  is  not  their  refusal  to  answer  the  Un 
under  the  pretence  of  thete  UaUlity  to  fbrftitura  «k 
teriy  groundless?  as  was  decided  In  the  late  case  of 
Yewing  r.  OsftoUtifen,  where  a  d^endaut,  having  ai^ 
swered  one  portion  of  the  bill,  which  brought  htat 
under  the  penalty  of  a  oertun  Act  of  Parliameot,  he 
could  not,  upon  tbe  ground  of  liaUIity  to  tbe  statatoiy 
^nulty,  refuse  to  aaawer  the  other  portion  of  tha 

Cases  citad :  Uoydy.  jMIfef  (SP.  W.  344) ;  J>Md. 
ell  v.  Morgan  (8  Vera.  91) ;  Jfbrrit  v.  JBkMTViwha  (1 

Atk.  399). 

Bethel  and  WiOea^  wbo  speared  for  the  defend, 
anta,  were  not  heard. 

The  Vice-Chakcbllok. — It  appears  to  my  Miad 
that  these  deftndanta  ought  not  to  be  compelled  to 
pat  In  any  further  answer,  for  a  most  serious  quos. 
tion  stands  in  the  backgronnd,  vIb.  wbetlier  a  for- 
feiturc  may  not  be  incurred  by  answering,  and  that 
certainly  is  not  a  ptrint  which  can  be  determined  upoa 
the  question  whether  the  answer  shall  proceed  any 
further.  The  parties  have  already  answered  to  a  eat. 
tain  extent,  and  in  a  manner  which  they  conceived 
prevented  their  incurring  the  risk  of  forfeiting  the 
benefit  they  derived  under  the  will.  Tbey,  however, 
are  now  called  upon  to  put  la  a  further  answar. 
Take,  for  instance,  the  third  exception  ;  one  of  tbe 
iotarrogatorirs  is,  whether  the  wife  of  the  testator 
bad  not  separated  herself  from  tbe  said  Sir  On^oiy 
Osbocne  P^  Turner  in  consequence  of  Us  oasoond- 
ness  of  mind,  and  whether  sbe  did  not  afterwards  ft. 
turn  to  aad  reside  with  him  as  bis  wife  qntll  hia  de. 
cease.  Now  It  would  be  no  benefit  to  the  plaintiff 
if  the  defendants  answetcd  tiUa  pert  of  the  interf«. 
gatory  whilst  tbey  left  the  remainder  of  it  unanswml. 
The  same  reasoning  Is  appUcable  to  all  the  ottar 
•xeeptioas.  No  advantage  oould  be  attained  by 
answering  them  only  partially.  The  mala  point 
to  be  decided  seems  to  be  this,  wtMrtbcr,  when 
such  a  question  of  forfeiture  is  raised  upon  tbe  face  of 
the  bill  as  this,  can  the  Court,  In  justice,  compel  tht 
defendanta  to  answer  forther,  placiI^[  tben  perhapa, 
by  so  dtrinr,  bb  regards  the  question  of  ftotfritwa,  la 
a  num  un&nmfaUa  poaitloB  ?  Snppose  th^  demd- 
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ants  even  answered  fallT,  and  at  the  hearing  the 
plaiotiA'  couinel  stated  there  was  an  otyection  to  the 
will  and  that  they  wanted  an  iune  to  try  its  nUcUty, 
it  would  be  avattcr  of  course  for  the  Court  to  direct 
one.  On  the  wiiole,  It  appears  to  roe  that  these  de- 
fendants ought  not  to  be  compelled  to  answer  any 
further.  Bxteptioni  overruled. 

Hardy  V.  Hull. 
Practice— Serviee  unier  the  "ard  Order  of  August 
1S41. 

Where  a  d^endant,  under  the  above  order,  uxx  served 
with  acopi/o/lhebill,  batwas  not  remdred  to  appear 
or  answer,  died  be/ore  appearance,  tt  it  necessary  to 
bring  Itis  representative  before  the  Court  by  a  sup- 
plemental  btU,  and  not  by  bill  of  recieor. 
A  defendant  in  this  anit  had  been  serted  wiUi  a 
copy  of  the  UU  under  the  33rd  order  of  Aagnat  1841, 
bnt  was  not  required  to  appear  to  or  answer  the  bill. 
The  defendant  died  without  haviag  put  in  his  appear- 
ance,  or  desired  to  t>e  served  with  a  notice  of  the  pro- 
ceedings therein  under  the  27th  order.   A  question, 
therefore,  arose  in  a  former  sta;^  of  the  proceedings(a) 
whether,  by  virtue  of  the  25th  order,  the  plaintiff 
could  proceed  in  the  suit  without  reviving  it  against 
the  reprrsentatives  of  the  deceased  party,  when  the 
Court  ordered  the  suit  to  be  revived,  and  put  in  the 
same  plight  as  it  stood  at  the  death  of  the  defendant ; 
it  therefore  stood  over  as  nn  abated  cause,  with  liberty 
to  amend.    A  bill  of  revivor  was  afterwards  filed  to 
bring  the  personal  representative  of  the  deceased  de- 
fiindant  b^ore  the  Court. 

The  cause  now  came  on  to  be  heard. 
Bethel  appeared  for  some  of  the  defendants,  and 
objected  that  a  bill  of  revivor  was  not  the  proper  one 
to  bring  the  representative  of  the  late  defendant  before 
the  Court,  and  cited  Crowfoot  v.  Mander  (9  Sim. 
396). 

S.  S.  Parker  and  Stinton,  for  the  plaintiffs,  con- 
tended that  a  simple  bill  of  revivor  was  the  only  proper 
method  of  bringing  such  representative  l>erore  the 
Court,  for  that,  under  the  23rd  order,  they  were  en- 
titled to  proceed  in  the  suit  exactly  in  the  same  manner 
as  if  the  defendant  had  put  in  his  appearance. 

Uu  HoNODR  the  Vicb-Cbancbllor  thought 
QiBt  the  pnmer  means  of  bring  the  reprcsntative  of 
the  deceased  deftodant  betim  the  Conrt  was  by  a 
japplenentalUll. 


Sanftntst  anH-inssRinit  Csitrts. 

OOVKT  or  BATTWimPPTOT. 

Tuesday,  Oct.  2. 
Re  Carrol. 

Re  

Examination  ahen  insolvent  not  present — Order 
retnand. 

The  insolvents  had  been  discharged  from  custody, 
and  now  did  not  appear,  nor  any  one  on  thdr  behalf. 

Sir  C.  Williams. — If  an  inflolvent  prisoner  gets 
his  discbarge  for  the  mere  purpose  of  going  away,  I 
shall  treat  him  as  goUty  of  fraud,  and  r^ard  his  dia- 
ebai^e  as  void  ;  bot  as  his  schedule  is  in  conrt,  I 
shall  proceed  with  the  examination  of  it  as  if  be  was 
present.  If  no  one  appear  to  account  fnaninsol- 
Tcnt's  absence,  I  shall  certainly  make  an  order  of  re> 
nand,  that  the  Conrt  may  commit  him  again  to  cus- 
tody, as  this  contempt  of  Conrt,  for  such  it  is,  cannot 

be  allowed.  .  

Thursday,  Oct.  17. 
(Before  Sir  Charles  Williams.) 
AtiortU]fi—and  Attorneys'  Clerkt. 
Re  Ank  Danks, 
Mr.  W,  B.  Norton,  of  New-strert,  Btsbopsgate- 
atrect,  appeared  in  opposition  and  was  exan^idng  ibt 
Insolvent,  when  an  individual  present  made  a  sug- 
gestion to  her. 

Hr.  Norton  laqnired  what  the  party  was;  was  be 
a  soUdtor  > 

The  reply  was  in  the  affirmative,  when 
Hr.  Norton  njoioed,  "  Do  you  mean  to  say  yon 
areasoUcitor?" 

The  answer  to  this  qaestloa  was,  "  Not  eiaeUy  a 
soDdtor,  but  the  derk  to  one." 

Sir  C.  WiLLtAus.-^Wko  Is- the  soUdtor,  then? 
why  don't  he  attend  ?  he  ongbt  to  he  bete.  To  whom 
do  you  say  yon  are  derk  J 

The  individoal  replied,  "ToHr.  Roberts, of  Chordi- 
ttreet,  Trinity- square." 

Sir  C.  Williams.— Tben  Mr.  Roberts  ought  to 
be  here.  If  persons  pay  for  legal  advice  and  assist- 
ance, they  ought  to  have  it,  and  not  be  cheated  by 
the  attendance  of  clerks.  What  control  have  I  over 
clerks?  none.  But  I  have  over  soUdtors  of  the 
Court,  and  if  any  thing  goes  wrong  in  Uie  case,  I 
"        what  to  do  with  tbem. 

Norton  inquired  the  gentleman's  name,  when 
■  Jones." 

'orton. — Bot  your  Christian  name  ? 
Jacob. 

^OR. — Then  you  say  your  name  is  Jacob 
d  yon  are  derk  to  Mr.  Roberts  ? 


(•}  FMrSLawT.MI. 


Jones  having  assented,  Mr.  Norton  directed  his 
derk  to  make  a  memorandum  of  the  name- 
Sir  C.  Willia'Ws.— And  now,  pray,  why  is  not 
Mr.  Roberts  here  ? 

Jones. — I  prepared  the  sdiedole,  and,  being  ac- 
quainted with  the  proceedings,  I  attended  here  for 
him. 

^C.  WiLLiAkfs. — I  will  not  tolerate  this  con- 
duct. I  can  perfectly  understand  the  meaning  of  it. 
Persons  would  find  it  by  far  the  cheapest  plan  toem< 
ploy  respectable  people  at  once,  and  there  are  plenty 
of  respectable  solicitors  in  London  willing  to  do  busi- 
ness on  fair  and  reasonable  terms.  Pray,  madam, 
bow  came  be  to  be  employed  by  yon  ? 

The  Insoloenl. — He  came  to  me  in  prison  where  I 
was  confined.  [She  tbeo added,  with  astrongempha- 
sis].  If  I  had  known  he  was  not  a  solidtor  he  never 
should  have  been  employed  by  me. 

SirC.  Williams. — ^And  nave  yon  ever  seen  Mr. 
Roberts  ? 

/ohm.— Why,  Sir  Charles,  Mr.  Roberts  himself 
witnessed  her  ^gnatore. 

Insolvent, — And  very  much  astonished  I  was  to  see 
him  ;  and  I  have  never  seen  him  before  or  since. 

SirC.  Williams. — A  very  strong  inference  arises 
out  of  that  fact,  certainly. 

Mr.  Norton. — Then  you  only  knew  this  gentleman 
as  your  attomn  ? 

Insi^vent.—'fhn.t  was  all. 

Mr.  Norton,— Oiihe  ever  represent  himself  to  you 
as  an  attorney  ? 

/tttolren/.— Not  exactly ;  but  I  always  thought  he 
was  a  nan  of  law,  or  something  of  the  sort. 

Sir  C.  Williams. — I  am  very  glad  that  tlds  iod- 
dent  has  come  out.  Poor  people  really  ought  and  shall 
be  protected  in  this  court.  It  is  monstrous  that  a 
poor  creature  is  perhaps  scraping  and  rending  every 
thing  he  has  in  the  world  to  raise  a  guinea  or  two  to 
procure  qualified  legal  asristance,  and  is  then  imposed 
on  by  a  person  who  can't  appear  on  his  behalf.  Why 
should  an  attorney  send  his  clerk  here  to  conduct  his 
case  ?  By  the  same  rule  the  clerk  might  send  his 
clerk,  aad  a  counsel  his  clerk,  and  then  where  would 
the  Court  he  ?  I  shall  keep  a  careful  look-out  on 
certain  parties  ;  there  are  too  many  such  practices 
goIoK  on. 

The  learned  Commissioner  subseqnently  added, 
that  as  he  had  been  the  means  of  depriving  her, 
to  a  certain  extent,  of  the  assistance  she  had  pa- 
tidpated,  he  would  take  care  she  should  not  suffer  by 
the  misconduct  ot  another.  The  ezaminatton  then 
proceeded.  _ 

KMOZSTllATXOir  COVKTS. 

CITY  OP  LONDON. 

Thursday,  Oct.  10. 
(Before  Mr.  Arnold.) 
Jte  John  .\iTGusTus  Lock. 
Occupation  by  lodgers. 
Occupiers  of  room  in  a  house  not  occupied  by  the  land- 
lord are  entitled  to  vote. 
The  Revising  Babribter  gave  judgment  in  this 
case,  John  Augustus  Lock  was  duly  objected  to. 
His  name  was  in  the  list  in  respect  of  the  occupation 
of  "two  rooms,  26,  Botolph-tane."  It  wns  proved 
that  he  occupied,  for  the  purposes  of  dwelline,  two 
rooms  on  the  first  floor  of  a  house,  26,  Botolph-tane, 
which  communicated  with  each  other.  The  house 
consisted  of  four  stories.  The  ground-floor  was  occu- 
pied as  ft  warehouse,  to  which  there  was  a  sepsrate 
entrance  from  the  street.  The  second  and  third  floors 
were  occupied  each  by  another  party.  The  access  to 
the  first  and  other  floors  vras  by  the  common  street- 
door  of  the  bouse,  a  key  of  which  was  in  the  posses- 
sion of  each  of  the  tenants  of  these  three  floors ;  mid 
each  tenant  had  the  key  and  exclusive  right  of  access 
to  the  apartments  In  his  own  occupation.  The  land- 
lord did  not  reside  In,  or  occupy  any  part  of,  the 
house.  No  question  arose  as  to  residence,  value,  or 
rating,  as  vpon  tbe  latter  point  it  appeared  that  the 
party  had  claimed  to  be  rated  upon  the  only  rate  made 
m  this  parish  in  the  course  of  uc  year ;  and  that  at 
the  time  of  aaeh  claim  the  rates  for  the  house  had 
been  paid.  In  support  of  the  objection  it  was  urged, 
not  only  that  the  qualification  as  proved  was  not  suffi- 
dent,  but  that  the  qualification  as  stated  in  the  list 
was  iiisn£Bdent  in  law,  and  that  tberefinre  the  name 
ongbt  to  be  expuoged  under  the  40th  section  of  the 
6th  Vict.  c.  18.  With  regard  to  the  latter  point,  I 
am  of  opinion  that  the  objection  cannot  prevail.  As- 
suming that  the  two  rooms  in  question  constitute  such 
a  "bidldiog  "  as  would,  under  the  27th  sect,  of  the 
Reform  Act,  coafer  the  franchise  on  the  occupier 
tliereof,  although  it  may  be  that  desicnation  is  not 
the  most  accurate  or  proper  that  might  have  been 
adopted,  I  cannot  say  it  Is  such  a  statement  of  the 
qualification  as  to  render  It  "insufficient  in  law." 
Sniqtose  an  entire  building  consisted  of  two  rooms 
only,  or  that  two  moms,  forimng  what  In  common 
parlance  might  be  considered  as  a  portion  of  a  build- 
ing, were  quite  detached  and  separated  from  all  other 
portions  of  the  building,  and  had  a  distinct  eotrance  ; 
In  dther  case  there  can  be  little  doubt  that  the  occu- 
patton  of  these  two  rooms  would  be  sufficient.  If  they 


were  occupied  for  the  purposes  of  dwelling,  Oct 
might  properly  be  designated  as  a  "  bouse  i'Mf  ium 
as  a  "warehonw,"  "counting- house,"  or  "  shop," 
they  might  be  so  described  ;  if  used  profeariooally, 
there  probably  would  be  no  objection  to  their  bei^ 
called  "  chambers"  or  "  offices ;"  or  they  mlgiht  pos- 
sibly be  occupied  In  some  manner  wbtdi  wonid  rends 
it  difficult  to  pve  them  anv  particular  deslgnatioa. 
In  that  ease  it  might  be  said  that  the  gcnnie  tern 
"  building*'  might  he  adopted;  but  that  would  appar 
to  be  open  to  more  objection  on  the  score  of  vague- 
ness than  the  description  now  in  question ;  and  in  the 
former  class  of  cases,  where  a  more  particular  de- 
scription might  lie  given,  the  only  objertlon  would  be, 
that  such  description  bad  not  been  adopted.  That 
would,  however,  I  think,  be  rather  a  case  where  the 
revising  barrister  might,  if  be  thought  It  ncces. 
sary,  change  the  description  (tfthe  qnalHicatioB,  "far 
the  purpose  of  more  dearly  and  accurately  dcfiniog 
the  same,"  under  the  same  section  of  the  Act  fint 
referred  to.    Whether  that  power  should  be  extxmei 
in  this  case  it  would  be  premature  just  now  to  coo- 
sider.    The  other  point  is  the  more  Important  lad 
difficult  one,  and  it  resolves  itadf  into  the  genetal 
qnestion  of  the  right  of  a  lodger  to  vote  where  the 
landlord  does  not  reside  upon  the  premises,  or  occupy 
any  part  thereof.   This  question  was  under  my  con- 
sideration in  1841,  when  I  rerised  the  Bsts  for  the 
city  of  Westminster  ;  and  after  a  review  of  all  the 
authorities  on  the  subject,  I  was  very  moeh  disposed 
to  come  to  the  condusion  that  a  penon  situated  like 
the  party  in  the  present  case  was  entitied  to  vote. 
As,  however,  the  barristers  who  bsd  preceded  me  had 
uniformly  dedded  the  other  way,  and  at  that  time  no 
direct  appeal  existed  to  a  superior  tribunid,  I  thought 
it  the  more  prudent,  as  welt  as  the  more  becoming, 
coarse  to  give  up  my  own  opinion,  and  not  to  intro- 
duce uncertainty  into  the  franchise  of  that  dty.  But 
OS  the  Registration  Act  now  enables  parties  to  obtara 
a  binding  and  satisfactory  ded^on  upon  any  point  of 
law  connected  with  the  revision  of  the  bt  of  votcn, 
I  fed  myself  released  from  the  difficulties  I  ex- 
perienced on  the  former  occasion.    I  have,  therefbre, 
again  reviewed  all  the  authorities  which  I  formeriy 
examined,  and  on  further  consideration  I  do  not  fed 
disposed  to  abandon  my  former  onnion.    It  will  not 
be  necessary  to  recapitulate  idl  those  antborities,  as 
tbey  will  be  found  to  be  dted  or  referred  to  by  Mr. 
Elliott,  in  ills  work  on  registration,  pp.  147  to  160, 
2od  edition.  The  only  two  cases  I  would  parUcnlariy 
mention  are  Jtex  V.  Tngt^am{2  Leach,  478),and  An 
V.  Grecian  (2  New  Cases,6l7).  Intbc  former  of  these 
cases,  upon  the  question  as  to  what  was  the  dwelling- 
house  of  a  party  in  which  arobbcry  might  becommltt^ 
Justice  Gonld,  deUveiing  the  oidnion  of  all  the  jndgies, 
used  this  language :— *'  The  owner  of  the  house  is.  If 
I  may  so  express  myself,  the  lord  of  it ;  bat  bsriag 
relinquished  every  part  of  it  to  the  habitation  a 
others,  it  cannot  wiUt  any  propriety  be  considered  hb 
mansion  or  dwelling-house.   Hie  entirety  which  re- 
sides with  him  is  spSt  into  several  possesnons,  ud 
every  separate  aputment,  being  in  distinct  and  aepa- 
rate  occupation,  is  the  distinct  manaioo^bouse  of  Its 
respective  possessor."     In  Fenn  v,  Grafton,  the 
Court  of  Common  Pleas  held,  after  ooniideration, 
that  a  plaintiff,  who  had  only  the  separate  use  aad 
occDpsUoD  of  the  first  floor  and  some  other  parts  at 
the  liouse,  the  defendants  bring  in  the  occupation  of 
the  remainder,  was  in  possession  of  a  messuage,  which 
term  was  also  hdd  to  oc  synonymous  with  a  dwelling- 
house.    It  does  not  distinctiy  appear  from  the  remnt 
in  Bingham  that  the  defeodanto  were  not  the  laKd- 
lords ;  but  in  ttie  report  of  the  same  ease  in  2  Hodges, 
SS,  it  appears  that  twth  the  plaintiff  and  the  defend- 
ants held  under  the  some  landlord ;  and  this  fact,  as 
the  plaintiff  and  the  defendants  were  in  the  occopa* 
tion  of  the  whole  house  between  them,  cxdndes  the 
possibility  of  any  part  having  been  in  the  occapatloa 
of  the  landlord.   And  tUs  ease  was  fully  recognized 
in  Monks  v.  Dyket  (4  M.  &  W.  567).   And  I  find 
that  my  opinion  upon  this  subject  Is  eonfinned  by  that 
of  Mr.  Elliott  (pp.  156  and  157),  and  by  a  recent  de- 
dsion  of  my  leanicd  colleague  Hr.  noyloo,  in  the 
tKiraogh  of  Harylebone.    I  eome,  therefore,  to  the 
cooclusioQ  that  the  party  whose  case  ts  now  under 
consideration  is  entitled  to  be  registered  as  for  tbe 
occupation  (tf  "  a  dwelUog-honse."  And  I  also  think 
that  this  is  a  case  in  which  I  may  etiange  tbe  de> 
scription  of  the  qnalifieatitMi  from  "  two  rooms  **  la 
"  dwelUng-bouse,"  so  as  more  deaily  and  aoenralcty 
to  define  toe  saipe.  I  shall  therefore  make  that  alter- 
atioa,  and  the  name  of  the  party  will  be  retained. 

AcCharlh  Robinson. 
Notice  qf  claim — /iistt^tdeaf  deser^pftsn. 
The  occupier  ^  rooms  il  aof  properly  described  at 
claiming  for  "parti^  a  fume."   Be  tkoutd  eUm 

for  "  rooms." 

Tbe  Rbvisinq  Barristbr  sold^When  the  case 
was  before  me  I  did  not  advert  to  the  description  ot 
the  premises  of  tbe  claimant,  and  rccdved  eridence 
upon  the  case  generally,  when  it  certainly  appeared 
that  the  claimant  was  in  occupation  of  the  coo  sider- 
able  portitm  of  a  house  t  that  ha  resided  there  ;  that 
another  party  occupied  a  much  smaller  poctSOn  ;  and 
that  tbe  landlord  did  not  reside  apim,  or  ocoupy  any 
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part  of,  tbe  premiMS ;  udnpontUstteteoftbehcti, 
in  conformity  with  the  decision  I  have  Jast  gireain 
Lock's  cue,  I  ahonld  hare  thought  that  themrtrwas 
tntitled  to  be  re giatend  as  the  occa^  of  a  dwdQing- 
home*  orgowruhr  of  a  boose.  Bnt  npcm  eonddem- 
tlon,  I  am  of  opinion,  as  I  thought  in  mease  on  Sntar- 
day  last,  that  the  description  of  the  qnaUfication  given 
in  the  claim  is  luinffieient ;  tliat.  in  the  langoage  of 
the  38th  leetioo  of  the  Ri^tratioa  Act,  the  party 
waa  not  entitled  to  have  hli  name  Inserted  in  the  list 
ofTOterafn  rcapeet  of  the  qoatifi cation  described  in 
his  notice  of  dmm,  "  Part  of  a  hoose  "  is  clearly  an 
insuSdent  qualification  ;  and  this  is  oot  like  Lock's 
ease,  where  the  party  was  on  the  list  in  respect  of  the 
eceupation  of  "  two  rooms."  If  this  party  had  claimed  ' 
bk  respect  of  the  occupation  of  two  rooms,  the  case 
vottld,  I  tUnk,  have  Men  the  same,  because  I  there 
considered  that  "two  roonu  "  might  constitute  a 
whole  boD3e,or  awhole  warehonse,  &c.;  aod^  in  fact, 
X  dedded  in  that  case  tliat  tlie  two  rooms  In  qnestloD 
did  in  law  coastitnte  an  enUre  dwelliog-hDnse.  But 
the  ease  would  Itave  been  different  If  the  party  had 
been  on  the  list  or  had  claimed  as  the  occupier  of 
"  part  of  two  rooms  ;"  one  room  may  constitate  sufB- 
cwnt  qaalifieatioD,  "  part  of  a  room"  I  think  clearly 
would  not.  I  think,  therefore,  longhtnotto  bare 
received  any  evidence  as  to  tbe  nature  of  the  premises 
occupied  by  ibt  claimant,  and  that  I  must  deal  with 
the  claim  alone,  which,  for  the  reasons  above  given,  I 
consider  insuffident.  I  was  reminded  that  in  a  case 
last  year  I  came  to  a  different  decision.  I  havccare- 
fnlly  reconsidered  that  case,  and  have  come  to  the 
condusioD  that  I  was  wrong  on  that  occasion  ;  the 
present  dalm,  therefore,  will  dc  disallowed. 


cnrrmAJi  cbzkz«a&  oovmT. 

AxroiraT  asisiox. 
Wedmtday,  Avgvat  31, 
Rbq.  v.  Tallbb,  Ecaico,  and  Habbisoh. 
firrgay  uader  i  JVm.  4,  e.  66,  (,  ig — Bngraeing  a 
gSatefor  a  portion  ^  a  nolt,  vilkut  the  Act — A  partt/ 
empioj/td  to  engrave  a  plate  for  the  purpo$e  for- 
gery on  a  foreign  Omemmmt,  coMmunieated  toUh 
ike  eontul  of  that  OovemmeHt,  and  under  Au 
JSnetioH  proenred  other  pereoHt  to  make  the  plait, 
MtU,  thai  thate  who  aetually  engraved  it  viere  to 
te  aummed,  in  the  abeenee  of  evidence  to  the  con- 
Invw,  to  be  innecent  agentt,  and  that  the  partiet 
wto  Md  originatty  given  the  order  were  torr^lj/  in- 
dieted  at  prine^lt  in  the  forgery. 
The  ^isoners  were  Indicted  under  the  1  Wm.  4,  c. 
fl6,  s.  19,  for  having  engraved  a  plate  for  the  pnrposc 
of  forgiag  certain  oidm  tor  the  paynent  of  money, 
■nnporting  to  be  the  orders  of  nc  Admlnlstnttor  of 
Fnndt  In  the  kingdom  (rf  Holland.  There  were  other 
eonnts,  charging  them  with  koovringly  having  such 
forged  plate  In  their  possession.    It  appeared  in  e*i- 
dowe  that  the  prisoners  bad  appKca  to  an  artist 
Mmed  Sosrathal  to  engrave  a  aopy  of  tbe  coupons 
of  the  Netiieflaads  Bank.    Rosenthal,  snipecting 
Omt  there  was  an  Intention  to  defraud,  communicated 
with  the  police,  aad  also  with  the  Dutch  consnl,  on 
the  sobjeet,  and,  under  the  direction  of  the  latter, 
he  tmpujtA  perMBt  to  eiwraTe  tite  plate  In  accord* 
anee  with  the  order  given  him. 

Clarkmn,  for  the  prisoner  Enrico.  —  Rosenthal, 
without  the  privity  of  the  other  parties  charged,  em> 
ploys  others,  and  there  Is  no  evidence  to  shew  that 
thcMe  who  rMDy  made  the  plate  were  not  gidlty.  If 
■0,  the  IndietineBt  Is  ineorrcetiy  framed,  since,  tt  they 
were  priodpals,  the  prisoners  could  only  ba  aeeesso- 
ries  before  the  &ct.  Here  all  the  counto  charge  a 
making,  and  not  a  causing  to  be  made. 

Cluviiock,  for  the  priscmer  Valter.— The  partles'en- 
graving  the  plate,  although  taken  to  be  mnoeent  of 
any  fraud,  hsd  no  competent  authority  to  engrave  it. 
In  legal  contemplation,  therefore,  tbey  are  not  inno- 
cent agente,  so  as  to  render  the  parties  here  indicted 
mindp«ls.  The  case  of  R.  v.  Bonaea  (3  Moody's  Cr. 
Ca.  309}  was  somewhat  similar  to  this,  but  there  the 
Mint  gave  the  authority  to  the  agent  to  make  the  die, 
and  was  legally  empowered  to  do  no.  Moreover,  tbe 
coupon  engraved  is  aa  imperfect  instrument.  It 
vante  both  nnmber  and  dgnatore  ;  without  these  it 
Is  valueless. 

GoBNay,  B.— The  instrnment  is  laid  in  the  indict- 
ment as  part  of  an  undertaking,  and  tbe  Act  of  Par- 
Hament  expressly  mentions  a  perfect  or  imperfect  In- 
strnment. As  to  the  other  ol^eetion,  my  brother 
Wightman  and  myself  tUnk  it  is  answered  by  the 
ttetM  of  the  case.  Tbe  agente  appear  to  have  acted 
iendJUe.  If  tbe  prisoners  rely  on  their  being  guilty, 
and  therefore  prindpals  in  tbe  ftlony,  it  to  for  them 
to  prove  it.  As  to  authority,  this  is  a  better  autho- 
rity than  tbe  one  which  was  hdd  suffident  in  Ae?. 
T.  Bamien.  There  the  solldtor  to  the  Mint  was  the 
avthocUog  party;  hne  it  la  the  Consal  of  the 
Netherlands.  A  legal  aothorlto  to  edn  or  forge  is 
impoaaible,  bat  a  anffldent  aothorttyluu  been  pven 
here. 


THE  LEGISLATOR. 

The  various  measureB  propounded  by  the 
Government  at  the  close  of  the  session,  for  the 
purpose  of  discussion  during  the  recess,  have 
certainlv  effected  their  object.  They  are  ea^rly 
debated  everywhere.  The  balance  of  opinion 
appears  to  incline  against  the  Nenr  Settlement 
Bill  and  the  Medical  Reform  Bill.  We  regret 
that  we  have  as  yet  been  unable  to  find  room 
for  at  least  an  abstract  of  the  two  admirable 
Consolidation  Bills;  but  the  statute*  of  the 
session  are  so  many,  so  long,  and  so  important, 
that  they  claim  an  unusual  number  of  our  co- 
lumns. 


NEW  STATUTES. 

0/the  Seeiion8  Victoria. 

[In  tbi*  record  of  actual  LegiilatioD,  we  adopt  the  plan  of 
t^riag  tbe  titles  alone  of  the  itatutea  of  no  general  or  profea- 
■ionM  intareiti  and  ual;«e«  of  the  more  important  cAaogei 
in  the  bnr.printinK  at  length  snchstatutfliOTpartaedtatntet 
only  u  are  of  partuiilar  inteieat  to  onr  reader*.] 

Cap.  CI. 
(Conlinuedfrom  page  33.) 

41,  Districts  for  prodding  asybuns  for  houseleu 
poor  may  be  formed  in  the  towns  specified  in  schedule 
(B.) — And  whereas  It  is  expedient  that  more  effec- 
tual means  should  be  prorided  for  the  temporary  re- 
'.  lief  of  poor  persons  found  destitote  and  without  lodg- 
ing  within  the  district  of  the  metropolitan  pcdlce,  or 
the  dty  of  London,  and  the  city,  towns,  and  boroughs 
named  in  the  schedule  annexed  to  this  Act,  and  for 
avoiding  theintroductioo  of  infections  disease,  by  the 
reception  of  such  poor  persons  into  the  workboosei 
esteutsbed  for  the  ordinary  relief  of  tbepoor  within 
such  districts  and  places ;  be  It  enacted.  That  It  shall 
be  lawful  for  tbe  said  commisrioners,  as  and  when 
they  may  see  fit,  by  order  under  their  bauds  and  seal, 
to  dedare  so  many  parishes  or  unions,  or  parishes 
and  Boions,  any  part  of  which  may  be  within  the  dU- 
trict  of  tbe  metropolitan  police,  or  tbe  dty  of  London, 
or  within  the  limlte  respectively  of  the  dty,  towns,  or 
borongbs  named  In  the  schedule  marked  (B.)  annexed 
to  this  Act,  as  such  limits  are  described  In  an  Act 
passed  in  the  third  year  of  the  reign  of  Kln^  William 
the  Fourth,  "to  settle  and  describe  the  division  of 
counties,  and  the  limlte  of  dties  and  boroughs.  In 
England  and  Wales,  so  far  as  respects  the  election  of 
members  to  serve  in  Parliament,"  to  be  combined 
into  districte  for  the  purpose  of  proriding  and  ma- 
naging asylums  for  the  temporary  relief  and  setting 
to  work  therdn  of  destitute  houseless  poor  who  are 
not  charged  with  any  offence,  and  who  may  appiv  for 
relief,  or  become  chargeable  to  the  poor's  rates  within 
any  sudt  parish  or  union. 

43.  Constitution  of  the  district  boards  for  seheolt 
oad  asytum*.—Aiii  be  it  enacted.  That  a  board  shall 
be  constituted  for  every  (Ustrict  formed  under  thto 
Act  for  tbe  malotenanee  of  a  school  or  of  an  asylum  ; 
uid  every  district  board  so  constituted  shall  respec- 
tlvdy  consist  <k  members  to  be  elected  from  amongst 
the  persons  rated  within  the  district  to  the  relief  of 
the  poor  ;  and  tbe  said  commissioners  shall  fix  the 
qualmcation  of  such  members,  such  qualification  to 
consist  in  being  rated  within  the  district  to  the  relief 
of  the  poor,  but  not  so  as  to  require  a  qualification 
exceedmg  the  net  annual  valtte  of  forty  pounds  j  and 
such  members  shall  be  elected  at  son  periods,  not 
exceeding  three  years,  and  In  siKh  proportions  and  In 
such  manner,  as  the  s^d  eommisdonera  may  from 
time  to  time  direct,  by  the  guardians  of  every  parish 
or  union  governed  by  a  bowd  of  guardians  under  tbe 
provishms  of  the  said  firat-redted  Act  or  of  any  Local 
Act,  and  if  there  be  no  such  guanUans  then  by  tbe 
overseers  ofaparish  oot  governed  by  such  guardians ; 
and  the  chairman  of  every  board  of  guardians  con- 
sUtated  under  tbe  provisions  of  tbe  said  first-recited 
Act  shall ,  if  be  consent  thereto,  be  ex  officio  a  member 
of  any  district  board  eooatltoted  under  the  provMons : 
of  this  Act. 

43.  Powers  and  duties  of  district  boards. — And  be 
it  enacted,  That  every  snch  district  board  shall  have 
soch  of  the  powers  of  guardians  for  the  relief  and 
management  of  tbepoor  within  any  school  or  asylum, 
and  for  tbe  appointment,  payment,  and  eootrol  of  paid 
officers,  as  tbe  said  commissioners  may  lUrect ;  and 
the  legal  and  reasonable  orders  of  such  district  board 
shall  be  obeyed  and  obe^enee  thereto  enforced  in  the 
same  manner,  and  by  the  same  remedies  and  penalties 
as  the  legal  and  reasonable  orders  of  gnardlansi  audit 
shall  be  lawful  for  the  said  commissioners,  with  the 
consent  in  writlcgof  amajorityof  anydlstriet  board,  to 
direct  suchdistrict  board  to  purchase  or  hire  or  bt^Id, 
and  to  fit  up  and  fornitb,  abuildiogor  buildings,  of  such 
size  and  description,  and  according  to  such  plan,  and 
in  such  manner  as  the  said  commlsriooers  may  deem 
most  proper,  for  the  purpose  of  being  used  or  ren- 
dered sidteble  for  tbe  rdlef  and  management  of  tbe 


poor  to  lie  received  into  sudi  school  or  asylum  ;  and 
tbe  said  eommlssiooers  may,  with  the  like  consent, 
alter  the  district  for  which  such  district  board  waa 
originally  constituted,  by  adding  thereto  or  taking 
therefrom  any  parish  or  parishes,  nnlon  or  nalms,  as 
aforesaid ;  and  tbe  said  commlsrianers  shall  have  the 
same  powers  for  regulating  tbe  proceedings  of  any 
district  board  or  of  any  committee  thereof,  and  for 
directing  aad  regulating  the  appointment,  duties,  remn* 
ncnmon,  and  removal  of  paid  offieera  ,to.  be  appofnteA 
by  any  district  board,  as  they  have  with  respect  to 
the  proceedings  of  boards  dt  guardians,  or  with  re> 
spect  to  paid  officers  to  be  appointed  by  any  board  of 
guardians ;  and  every  such  board  for  a  school  district 
shall  appoint,  with  the  consent  of  the  bishop  of  the 
diocese,  at  least  one  chaplain  of  the  established  chnrdl 
as  one  of  tbe  paid  officers  aforesaid,  who  shall  be 
empowered  to  superintend  the  religious  instruction  of 
all  tbe  in&nt  poor  bring  under  the  control  of  sudt 
^strict  board;  and  It  shall  be  lawful  for  tbe  said 
,  eomntisflioners  to  issue  rules  and  regulations  for  the 
gOTemment  of  any  such  school  or  asylum,  and  tbe 
inmates  thereof,  as  If  such  school  or  asylum  were 
a  workhouse ;  and  any  orders  or  regulations  of  the 
said  commissionera  made  In  pnrsuaoce  of  this  Act 
shall  be  enforced  in  the  same  manner  and  by  tbe  same 
penalties  as  if  the  same  were  aa  order  or  regnlatkn 
made  in  pursuance  of  the  said  first-redted  Act :  pro- 
rided  always,  that  no  rutei,  orders,  or  regulations  of 
tbe  said  commlssioacrs,  nor  aoy  regulations  made  by 
such  district  board,  shall  oblige  any  inmnte  of  any 
such  school  or  asylum  to  attend  any  reUgloua  service 
which  may  be  celebrated  In  «  mode  oontrary  to  the 
religious  prindples  of  such  inmate,  nor  shall  authorise 
the  edueraon  of  any  child  in  any  religious  creed  other 
than  that  professed  by  tbe  parenU  or  surviving  parent 
of  soch  ddld,  and  to  which  snch  parente  or  survlvliig 
parent  may  ol^eel,  or.  In  the  ease  of  an  orphan  or 
deserted  ciiild,  to  which  his  next  of  kin  may  object : 
provided  also,  that  It  shall  be  lawful  at  all  reasonaUs 
times  of  the  day,  according  to  rules  and  regulations 
to  be  made  for  this  purpose  by  the  said  board,  foe 
any  ministerof  therdigiooa  persuasion  professed  by  aa 
aduH  Inmate,  orof  tbe  religious  peisuaaiooin  which  any 
child  has  been  brought  up,  or  In  which  tbe  parente, 
or  Burviring  parent,  or  next  of  kin,  as  the  case  may 
be,  may  desire  such  child  to  be  instructed,  to  ridtthe 
■«Aool  or  asylum  at  tbe  request  of  such  adult  inmate, 
for  the  purpose  of  affbrdlog  to  bim  religious  assist- 
anee,  or  to  risU  such  child  for  the  purpose  of  Instruct- 
ing such  child  in  the  prindples  of  bis  religion  :  Pro- 
vided also,  that  it  shall  he  lawful  at  all  times  for  any 
inspector  of  schools  appointed  by  her  M^esty  In 
Coundl  to  vldt  such  schools,  and  to  examine  into  the 
profidency  of  the  scholars  therdn. 

44.  — Powers  of  district  board  far  purchasing  and 
hire  of  land,  Sfc.  Sums  to  be  raised  for  prooiding 
schools  or  asylums  not  to  exceed  one  fifth  part  of  the 
average  annual  rates.— A.ai  be  It  enacted.  That  for 
the  purpose  of  providing  a  building  for  such  school  or 
asylnmit  shall  M  lawful  for  snch  district  board,  sab- 
jcet  to  tbe  order  of  the  said  commlaslooers,  to  exer- 
cise the  powers  given  to  boards  of  guardians  by  the 
said  first-redted  Act  or  any  other  Act  or  Acta  for  tbe 
pnrcbase  and  hire  of  lands  and  buildings,  and 
to  borhnr,  In  Ukn  manner  aa  Is  provided  In 
the  s^d  first-redted  Act  or  in  any  other  Act  or 
Acta,  such  sum  or  sums  of  money  as  may  be 
necessaiT  for  the  purpose  of  purchasing  any  dte, 
or  purchasing,  hiring,  or  building,  aad  of  fitting 
up  and  fnmiahing  such  building  or  ouiidingB  as  afore- 
said, and  to  charge  toe  future  poor  rates  trf  the 
mulahes  or  unions,  or  parishes  and  unions,  so  com- 
bined as  aforesaid,  with  tbe  payment  of  snch  sum  or 
sums  of  money,  and  Interest  thereon :  Provided 
always,  that  tbe  consent  of  anyrate-payers  or  owners 
of  property  of  any  parish  shall  not  be  necessary 
to  any  sale,  exchange,  lease,  or  other  disposal 
by  guardians  or  overseers  to  or  with  any 
such  district  board  of  any  workhouse,  tene- 
ment, building,  or  land :  provided  also,  that  the 
piindpal  sum  or  inms  to  be  raised  for  tbe  purpose  of 
provimng  any  socb  building  or  bidldings  aa  aforesaid, 
and  charged  on  any  union,  or  on  any  parish  not  In- 
cluded in  an  nnlon,  shall  In  no  case  czcMd  one-fifth  ot 
tbe  average  annual  amount  of  tbe  aggregate  expendi- 
ture relating  to  the  relief  of  tbe  poor  within  any  snch 
nntoDi  or  of  the  like  expenditure  within  any  such 
partob,  fbr  three  years  ending  the  twenty-fifth  day  of 
Harah  next  preceding  the  rusfng  of  such  money ; 

Sirorided  also,  that  the  priadpal  sum  or  sums  required 
or  toe  purpose  of  providing  any  snch  biuldiog  or 
buildings  shall,  if  toe  same  be  borrowed,  be  repaid, 
wito  bU  Interest  thereon,  witUn  a  period  not  cz- 
raeding  twen^  years. 

45.  District  board  to  hold  property  of  the  distriet  a* 
a  eorporaiion.^Aad  be  it  enacted.  That  every  snch 
distriet  board  shall  be  enabled  to  accept,  take,  and 
hdd,  on  behalf  of  tbe  dtotrict  for  which  toey  act,  any 
lands,  btdWagt,  goods,  effeeto,  or  other  proper^,  as 
a  corporation,  and  In  all  cases  to  sue  and  be  sued  as 
a  corporation,  by  the  name  of  the  board  of  manage- 
ment of  tbe  district  school  orasylom,  as  the 
case  may  be. 

46.  Payment  of  contrU>utions  to  district  boards.— 
And  be  U  enacted.  That  every  distriet  board  for  the 
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ipe  to  Ue  siirocci  by  the  clerk  or  other  nffirer  of  such  district  hnard  constituted  under  this  Act.  nn<l  every 
district  hoard,  in  any  form  prescribed  by  t lie  sbiJ   officer  of  such  district  bonrd,  shall,  twice  in  the  year 


comoiissioficrs,  shall,'  fourteen  days  at  Irnst  before  j  at  least,  at  such  time  and  in  such  mannrr  «nd  form  ss 
auch  contribution  becomes  due,  be  forwardcl.  by  post  j  may  be  prescribed  by  the  Poor  Law  CommisBioncra, 
or  otherwise,  to  tlie  clerk  to  the  board  of  gnanliaus  of  :  account  to  the  auditor  appointed  as  aforesaid  ;  and 
any  union,  and  to  two  at  Uast  of  the  overseers  or  such  auditor  shall  bave  all  the  powers  of  allowing  and 
other  officers  authorized  to  make  and  levy  rates  for  disallowing  any  charges  in  such  accounts  as  arc  or 
the  relief  of  the  poor  in  every  parish  from  whom  such   may  hereafter  be  given  to  aoditors  under  the  provisions 
eontributionsor  any  part  thereof  will  become  due;  and 
if  such  contributions  arc  not  duly  paid  to  the  treasurer 
of  siicb  district  board,  snch  district  board  shall,  in 
addition  to  any  other  remedy  which  now  is  or  here- 
after  mav  be  given  to  any  persons  against  any  board 
of  guardians,  have  the  like  remedy  for  recovery  of  the 
same  from  the  overseers  or  other  officers  authorized 
to  nake  and  levy  the  rates  for  relief  of  the  poor  of 
ttie  several  parishes,  whether  comprised  in  an  union  or 
otherwise,  and  which  may  form  part  of  the  district  for 
which  such  district  board  may  act,  as  are  given  to 
furdians  for  the  recovery  from  overseers  of  the  con- 
tribntifns  of  parishes  ;  and  in  case  of  any  addition  or 
Wparatiou  of  obligations  of  pirishcs  or  unions,  the 
said  cr.mmi^sionern  shall  ascertain  the  proportionate 
TBlue  of  property  and  amount  of  every  parish  or  union 
affected  by  the  change,  and  shall  fix  the  amount  to  be 
wceived  ur  paid,  or  secured  to  be  paid,  by  every  such 
parish  or  union. 

47.  Distribulion  of  charges  for  schools. — And  be  it 
eoacted.  That  the  eipeuses  incurred  by  any  district 
board  in  the  purchase  or  hire  of  any  building  or  build- 
togs  to  be  used  as  a  school,  or  in  erectinp,  repairing, 
adding  to,  or  fitting  up  any  building,  and  in  the  purchase 
ofutensila  and  mHleiials  for  the  employment  of  the  in- 
xiatesof  such  school,  or  of  bnoksuod  other  objects  and 
ttungs  necessary  for  the  instniclionofaueh  inmates,  and 
the  salaries  of  the  officers  and  servants  of  the  esta- 
blishment, and  all  other  expenses  incurred  on  the 
tommon  account  of  the  parishes  or  unions,  or  pa- 
xishes  and  unions,  so  united  for  the  management  of 
any  class  of  infant  poor,  or  incidental  to  the  discharge 
of  the  duties  of  auch  district  honnl,  shall  be  paid  by 
Ktch  unions  in  the  proportion  of  the  averages  last 
declared  for  every  such  union,  and  by  such  parishes 
in  the  proportion  of  the  average  expenditure  of  every 
■uch  parish  for  the  like  period  aod  purposes  as  those 
to  which  the  dcclaicd  averages  of  such  unions  shall 
relate;  and  the  said  com^uissioners  shall  from  time, 
by  order  under  their  hands  and  seal,  ascertain  and 
declare  the  proportion  and  rates  of  contribution  in  the 
above  respects  of  every  such  parish  and  union  ;  and 
that  all  other  expenses  incurred  in  the  relief  of  the 
children  under  the  management  of  such  district  hoard 
■ball  be  separntely  charged  by  Biich  district  board 
to  the  parish  or  union  from  which  each  such  child 
may  be  sent. 

48.  Distribulion  of  chofgei /or  asylums. — And  be  it 
enacted.  That  the  eipenses  incurred  by  every  such 

district  board  in  the  purchase  or  hire  of  any  building  1  Act  passed  in  the  seventh  year  of  the  reiKU  of  his  late 
or  buildines,  or  in  erecting,  repairing,  adding  to,  or  Majesty  King  George  the  Third,  intituled  "  An  Act 
fitting  iip  any  building  as  an  a;-ylum,  and  in  the  pur-  '  for  the  better  Regulation  of  the  Parish  poor  Children 
chase  of  utensils  and  materials  for  the  employment  of  !  of  the  several  parishes  therein  mentioned  witltiu  the 
the  inmates  of  sueh  asylum,  and  other  objects  and 
things  necessary  for  the  relief  of  such  inmates,  and 
tiie  salaries  of  the  officers  and  servants  of  the  esta- 
blishment, and  all  other  expenses  incurred  by  such 
disb'ict  board  in  the  relief  of  the  poor,  or  ia  the  ma- 
nagement of  such  asylum,  or  incidental  to  the  dis- 
charge of  the  duties  of  such  district  board,  shall  be 
charged  by  such  district  board  upon  the  parishes  or 
anions,  or  parishes  and  unions,  comprised  in  snch 
district,  in  proportion  to  the  annual  value  of  messu- 
ages, lands,  tenements,  and  hereditaments  upon 
which  such  parishes  and  the  parishes  combined  in 
■uch  anions  arc  respectively  assessed  to  the  county  or 
borough  rate,  or  other  rate  in  the  nature  of  a  county 
or  borough  rate  ;  and  where  any  parish  or  place  com- 
prised in  sueh  district  does  not  contribute  in  respect 
of  the  whole  thereof  to  any  county  or  borough  rate, 
the  said  expenses  shall  be  paid  by  such  parish  or 
place  in  proportion  to  the  net  annual  value  of  all  the 
property  therein  assessed  to  the  rates  for  the  relief 
of  the  poor ;  and  any  inrormntion  necessary  for  the 
distribution  nf  such  charge  shall  be  furnished,  on  de- 
mand of  such  district  board  or  of  the  said  commission- 
ers, by  every  parish  officer,  and  by  every  clerk  of  the 
peace,  town  clerk,  or  other  like  officer  of  any  county, 
city,  town,  or  borough,  or  other  place  raising  rates  iu 
Uie  nature  of  county  or  borough  rates. 

49.  Appointment  nf  avililors  for  dislricl  boards. — 
And  be  It  enacted.  That  tlie  Poor-law  Commissioners 
shall  appoint  KOme  person,  beim:  at  the  time  the  au- 
ditor of  9ome  parish  or  union  situated  within  the  dis- 
trict for  which  any  district  board  for  any  school  or 
asylum  may  be  appoiutrd,  who  shall  be  the  auditor 
of  anch  district,  and  shall  be  empowered  and  required 
to  audit  tlie  accounts  of  each  district  board,  and  of 
the  officers  of  auch  district  board ;  and  the  salary  of 
every  such  auditor  of  a  district  iiliull  be  paid  by  the 
district  board  thereof;  and  the  said  commissioners 
shall  have  the  snme  powers  for  regulating  the  duties 


metropo- 
litan police  [or  of  the  police  of  the  city  of  Lab- 
don,  or  constable,  &c,  as  the  case  may  be] ,  do 
severally  declare,  so  far  as  eAch  of  us  is  con- 
cerned therein,  that  we  base  conducted  the  poor 
persons  (whose  alleged  names  are  set  opposite 
our  respective  signatures)  to  the  a'^yhim  of 

distiict,  the  said  poor  pert>ons  having  been 
by  us  found  wandering  abroad,  and  apparentlf 
of  the  said  first~-rcnted  Act  or  anv  other  Act  for  the  destitute,  and   not  having  committed  or  ha»g 

audit  of  accounts  relating  to  rates  for  the  relief  of  the  charged  with  any  offence  punishable  by  law,  witk- 

poor  :  and  all  sums  disallowed  or  reduced,  or  charged  in  our  knowledirc." 

as  balances  against  any  person  by  such  auditor,  shall  !  And  every  such  book,  purporting  to  be  sigrico  to 
be  recovered,  on  the  application  of  such  auditor  (which  j  be  certified  at  the  foot  of  the  paee  by  the  officer  keep- 
application  he  is  hereby  empowered  to  make),  in  the  ing  the  same,  shall  be  received  in  all  courts  of  juatioe 
same  way  as  penalties  and  forfeitures  under  the  said  as  sufficient  evidence  of  the  fact  that  the  poor  persons 
first-recited  Act,  from  the  person  makine  or  author-  I  described  therein  were  chargeable  to  the  said  ilistrict 
izing  such  illegal  payment ;  and  withiu  thirty  days  of  at  the  time  of  their  admission,  and,  if  not  contradicted 
such  audit  each  district  board  shall  cause  to  be  ]  by  other  evidence,  of  such  other  particulars  as  ate 
printed,  and  shall  forward  by  post  or  otherwise  to  j  therein  duly  recorded  ;  anil  all  poor  persons  admitted 
each  board  of  guardians,  and  to  the  officers  of  every  [  into  any  such  asylum  shall,  if  they  desire  it,  be  ro- 
parish  within  their  district,  an  abstract  of  the  accounts 
of  their  district,  so  audited,  in  such  form  as  the  Poor 


Law  Commissioners  may  direct. 

50.  Guardians  may  visit  and  inspect  asylums. — And 
he  it  enacted,  Tliat  every  guardian  of  every  union  or 
parish  included  in  any  such  district  formed  for  the 
maintenance  of  an  asylum  shall  at  all  reasonable  times 
be  entitled  to  enter  the  asylum  of  such  district,  and 
inspect  any  part  thereof,  and  enter  bis  remarks  thereon 
in  a  book  to  be  kept  for  that  purpose. 

51.  Children  May  be  sent  to  dislricl  schools  from 
parishes  and  unions  not  combinrd,  hut  nol  distant  more 
than  ticenty  miles. — And  be  it  enacted,  That  in  any 
case  where  a  parish  or  union  is  not  combined  iu  a 
school  district,  and  where  any  part  of  auch  parish  or 
union  is  not  more  than  twenty  miles  from  a  district 
school,  the  hoard  of  guardians  of  such  parish  or  union 
may,  with  the  consent  of  the  board  of  such  district, 
scud  to  such  district  school  any  infant  poor  not  above 
the  age  of  sixteen  years,  being  chargeable  to  any 
such  parish  or  union,  who  are  orphans,  or  are  de- 
serted by  their  parents,  or  whose  parents  or  surviving 
parent  or  guardians  are  consenting  thereto;  aod  the 
costs  of  the  maintenance,  employment,  and  instruc- 
tion of  such  infant  poor  iu  such  district  schools  shall 
be  paid  by  snch  bonrd  of  guardiaus  to  sueh  district 
board,  according  to  such  rates  and  at  such  times 
and  in  such  manner  as  may  be  agreed  upon  by  the 
said  boards,  nith  the  approbation  of  the  said  com- 
missioners;  and  such  infant  poor  while  at  such  dis- 
trict school  shall  be  subject  to  the  control  and  ma- 
nagement of  such  district  board  and  their  officers, 
in  like  manner  as  if  the  said  parish  or  union  were 
combined  tu  auch  school  district  by  virtue  of  this 
Act. 

52.  Repeal  of  the  Acts  7  Geo.  3,  c.  39,  and  2  Geo.  3, 
c.  22. — And  be  it  enacted.  That  the  provisions  of  the 


Bills  of  Mortahty,*'  and  of  an  Act  passed  in  the  second 
year  of  the  reign  of  his  said  late  Majesty,  intituled 
"An  Act  for  the  keeping  regular,  uniform,  and  annual 
Registers  of  all  Parish  poor  infants  under  a  certain 
Age  within  the  Billa  of  Mortality,"  shall  be  and  are 
hereby  repealed. 

53.  Class  of  destitute  poor  to  be  relieved  in  such 
asylum.  5  Geo,  4,  r.  S.'i.  Mode  of  admission  into 
asylum.  Regulations  with  respect  to  poor  prrsons  ud- 
milfed  into  such  asylums.  5  Geo.  4,  c  83.— And  be  it 
enacted.  That  every  district  board  for  the  manaiiement 


lieved  with  food  and  lodging  for  the  night  socceeding 
such  admission;  but  no  such  poor  person  shall  be 
detained  against  bis  will  for  any  longer  space  of  time 
than  until  the  ordin&ry  hour  of  breakfast  of  the  d^ 
next  succeeding  his  a4miasion,  and  four  hours 
nrterwards,  unless  such  poor  person,  since  bis  admu- 
aion,  have  become  lawfully  punitbable  for  misbo- 
haviour  within  such  asylum,  in  which  case  it  sbnll  b« 
lawful  to  detain  such  poor  peraon  for  a  apace  of  time 
sufficient  for  such  punishment;  but  no  poor  person 
shiill  he  punished  for  any  offence  or  misbehaviour  in 
any  osytnin  by  confinement  for  any  longer  apace  of 
time  than  twenty. four  hours,  aud  such  longer  space 
of  time  as  may  be  nccesisary  in  order  to  have  sach 
person  before  a  Justice  of  the  peace;  and  if  any  poor 
person  so  admitted  as  aforesaid  shall  be  disabled  bj 
sickness,  or  shall  be  unwilling  to  depart  from  soM 
asylum,  he  may  receive  relief  therein,  it  he  consent  to 
remain,  and  conform  to  the  rules  of  the  honse,  until 
the  next  meeting  of  the  district  board  or  of  tome 
committee  (which  such  district  board,  subject  to  the 
rules  of  the  said  commissioners,  ia  hereby  authorised 
to  appoint),  who  shall  give  such  directions  re.-ipertSog 
such  poor  person  as  they  may  deem  right,  by-  dis- 
charging him  from  such  asylum,  with  a  direction  to 
apply  for  rrlief  in  the  district  where  he  has  dwelt,  or 
otherwise  as  to  them  may  seem  fit :  provided  alwa^St 
that,  except  under  a  medical  certificate  of  sickness, 
it  shall  not  be  lawful  for  the  officers  of  any  saeb 
asylum  to  relieve  any  poor  person  for  a  louger  period 
continuously  in  such  asylum  than  is  sufficient  to 
enable  his  case  to  be  decided  by  the  diitrict  board 
or  committee  ns  aforesidd ;  provided  also,  that  if 
any  pi-rson  received  into  such  asylum  shall  wil- 
fully give  a  false  name,  or  make  a  false  state- 
ment, or  sliall  be  proved  to  have  given  two  or 
,  more  different  names  on  two  or  more  different  oeca- 
,  sions,  when  so  received  into  any  such  aaylnok,  awk 
person  not  baviug  lawfully  changed  her  aaaie  ia 
consequence  of  marriage,  such  person  shall  bedecnMi 
a  rogue  aud  vagabond  within  the  meaning  of  the  said 
Act  passed  in  the  fifth  year  of  the  reinn  of  his  late 
Majesty  King  George  the  Fourth,  intituled  "  An  Act 
for  the  Punishment  of  idle  and  disorderly  Persons, 
and  Rnicues  and  Vagabonds,  in  that  part  of  tbe 
United  Kingdom  called  England." 

54.  lAabililies  of  persons  relieved  in  sueh  asybtmt. 
55  Geo.  3,  c.  137.— And  be  it  enacted.  That  evefy 
poor  person  relieved  in  any  asylum  under  the  manage- 
ment of  any  district  board  shall  be  liable  to  the  saoie 
obligations  in  respect  of  the  relief  afforded  to  him  as 
if  the  same  were  afforded  in  any  workhouse,  and  shan 


of  any  asylum  under  this  Act  shall  make  provision  for  ,  be  subject  to  the  same  puaisbmeot  and  peoaliies 
the  temporary  relief  nnd  setting  to  work  therein  of  are  provided  hy  an  Act  passed  in  the  fifty-fifth  year  tX 

  <  1  ■    L  .]■  __:  I.';.  f  ^  .u.  T1,!_J  Ah 


any  poor  person  found  destitute  within  any  such  dis- 
trict, not  professing  to  be  settled  in  any  parish  in- 
cluded therein,  aud  not  known  to  have  any  place  of 
abode  there,  and  nut  being  charged  with  any  offence 
under  the  provisions  of  an  Act  passed  in  the  fifth  year 
of  his  late  Majesty  King  George  the  Fourth,  intituled 


the  reign  of  King  George  the  Third,  intituled  "  An 
Act  to  prevent  poor  persons  iu  Workhouses  from  em- 
bezzling certain  Property  provided  for  their  Use  ;  to 
alter  ami  amend  so  much  of  an  Act  of  the  Thirty- 
sixth  Year  of  His  present  Majesty  as  restrain  Jno- 
tices  of  the  Peace  from  ordering  relief  to  poor  Per- 


An  Act  for  the  Puniihment  of  idle  and  disorderly  i  Bona,  in  certain  Cases,  for  a  longer  Period  than  One 


Persons,  and  Rogues  and  Vagabonds,  in  that  part  of 
Great  Britain  called  England,"  or  of  any  other  Act ; 
and,  subject  to  any  regulations  of  the  snid  commis- 
aionera,  every  such  district  hoard  or  any  committee 
thereof  may  direct  the  mode  of  admission  of  such  poor 
persons  to  the  asylum  of  such  district ;  and  it  shall 
be  lawful  for  any  constable  of  the  meCropolitan  police, 
or  of  the  police  of  the  city  of  London,  or  any  consta- 
ble of  the  police  acting  under  the  chief  constable  of 


Month  at  a  Time;  and  for  other  Purposes  tiiereia 
mentioned  relating  to  the  Poor,"  or  under  any  other 
Act  or  Acts,  for  refu-'al  or  neglect  to  work,  in  p«r- 
snance  of  any  regulations  or  directions  prescribia^  a 
task  of  work,  or  for  wilfully  destroying  or  injnriaf 
his  own  clothes  or  any  property,  or  fur  abscondiaf 
with  any  clothes  or  other  articles  provided  by  saofi 
district  bni.rd,  or  for  damaging  any  of  the  property  of 
such  district  board,  or  for  any  misbehaviour  in  sock 


the  city,  towns,  or  boroughs  respectively  named  in 
the  schedule  marked  (11)  annexed  to  tliisAct,  person- 
ally to  conduct  any  such  poor  person  found  wander- 
ing abroad  within  nny  district  to  any  a.sylura  esta- 
blished in  such  district  in  pursuance  of  this  Act,  and 
such  poor  person  shall,  if  there  be  room  in  such  asy- 
lum, be  temporarily  relieved  llierein  ;  aod  the  serjeant 
of  police  or  constable  conducting  such  poor  person 
shall  sign  his  name  in  a  column,  headed  to  the  foUow- 
ind  retnnaeration  of  such  auditors  us  they  have  with  |  ing  effect,  in  a  book  to  be  ki  pt,  iu  such  form  and 


any  county,  district,  or  division,  or  any  constable  of  asylum,  by  disobedience  of  the   rules   and  regn- 


lations  in  force  therein,  or  otherwise,  ns  if  be  wm 
relieved  or  set  to  work  in  any  workhouse  under  the 
control  of  a  board  of  guardians  acting  under  tka 
orders  and  regulations  of  the  said  coinmissioneri  la 
pursuance  of  the  said  first-recited  Act :  provided  al- 
ways, that  nothing  in  this  Act  contained  shall  relicfC 
any  guardian,  overseer,  relieving  officer,  or  master  of 
a  workhouse  from  nny  obligation  now  imposed  upc 
him  by  law  with  regard  to  the  relief  of  cases  of  sn^ 
den  nnd  urgent  necessity,  or  shall  prevent  the  r 
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,  Into  a  TTorkhonBe  of  anr  penon  labonrlDg  trader 
^  eroas  illness,  or  shall  anttiorise  the  transfer  to 
I .  ^ylam  of  any  person  received  Into  sach  worichonse 
case  of  dangerous  Ulness,  unless  wUti  the  certlfi- 
in  vritlDg  of  a  mecHcal  man  duly  Uerased  to 
*:ise,  to  the  effect  tliat  snob  persoa  is  then  in  a  fit 
,  -  to  be  remOTed,  and  stating  the  manner  In  which 
person,  in  the  opinion  of  sach  medical  man,  may 
\ttiy  rrraoved. 

.  PenaUy  for  retumbtg  after  renutedl.  5  G.  4, 
— And  be  it  enacted.  That  if  any  poor  persoa 
■n  and  become  chargeable  in  Ute  uyinm  of  any 
ict  after  removal  from  auy  panah  in  sneb  district, 
"  nail  be  deemed  to  have  returned  and  hecome 
■stable,  without  any  certificate,  to  the  parish 
ice  he  haa  been  leg  ally  removed  by  order  of  two 
vn  of  tlie  peace,  irithin  the  meanuir  ft  the  said 

-  made  and  pasted  in  the  fifth  year  of  KingOeorge 
•^''onrtb.  intitoled  "  An  Act  for  ttie  Punishment  of 

and  disorderly  persona,  and  Rogues  and  Vaga- 
f^s,  in  that  part  of  Great  Britain  called  Eng* 

I   J.  Workhoiue  to  be  ieemei  to  be  ritmat*  ewry 
,  jAt(f  an  union,  tfe, — And  be  it  enacted,  Tiiat  for 
.  purposea  of  relief,  scttlemcDt,  and  removal  of 
.  persons,  and  the  burial  of  the  poor,  the  vrork- 
ot  any  anion  or  parish,  and  every  such  district 
, ,  ol,  shall  be  cooaldered  as  ritnated  in  the  parish  to 
;h  each  poor  person  respectively  to  be  relieved, 
~'ivcd,  or  Imried,  or  otherwise  concerned  (a  any 
purpose,  is  or  bat  tKen  chargeable :  provided 
**   ys,  that  every  birth  and  death  vrithin  any  such 
.  ''choose  or  l>nilding  shall  be  registered  in  theparlsh 
;  ""ace  in  which  such  woAhonse  or  boDding Is  locally 
"'ited ;  and  all  fees  for  regist^ng  births  and  deaths 
~"iy  sscb  worlchoase  or  bndldiag  shall  )>e  charged 
he  goarcBana  to  the  pariah  or  nnloa  to  wUch  tlie 
"^on  dyinff  (H- the  moUwr  of  the  cUId  rcapecUvelyis 
"-*geaHe. 

'**7*  Cmariffaf  ^  offenSert      trxtrihoiues  to  the 
tf  the  pbue  to  »MeA  the  offenden  belong.  37 
2,  c.  3. — And  l>e  it  enacted.  That  tf  say  person 
*  vtonvicted  before  any  justice  or  jnsticea  of  any  of- 
r'f'x  comndtted  in  aay  woritbonae,  while  maint^Bed 
E !  Vrin,  or  of  alwcooaing  from  any  worlchoase,  and 
itrytng  away  clothes  or  other  property  thereA-om, 
n  K  be  liable  to  be  committed  for  sndt  offence  to  any 
mml  or  house  of  correction,  it  shall  be  lawful  for  the 
iL>dce  or  josdcea  before  whom  such  person  is  oon> 
<  >ied  to  commit  such  pemon  to  the  common  gaol  or 
ciEie  of  eorreetloo  of  the  county  or  place  In  which 
rtc  parish  is  dtuated  to  which  sudi  person  at  Retime 
■•be  cnmmtssion  of  the  offence  was  chargeable,  not- 
ahstanding  that  sach workhoase may  notbedtasted 
^i-iadi  ctmaty  or  place,  and  notwithatoading  that 
justices  may  not  bejastlees  of  sneh  eoonty  or 
;  a&d  if  sach  person  have  not  goods  or  money 
'^bin  such  county  or  plaoe  snlBdent  to  bear 
^  .rgesofbimselfaud  those  who  coaveyfaim,  then  sach 
^firgesshallbe  defrayed  at  the  expense  of  the  eonnty. 
^  ,ee,  or  parish,  aeeorAng  to  tae  provisions  <rf  an 
t  passed  In  the  twenty-seventh  year  of  the  reigu  of 
^  ng  George  the  Second,  Intitaled  "  An  Act  for  the 
^  .ter  securii^  to  ConstaUes  and  others  tbe  expenses 
conveying  Offenders  to  Gaol ;  and  for  allowwe  the 
irgcs  of  poor  Persons  hound  to  give  Bvidence 
'  ainst  FdODS provided  tbat  in  cases  of  such  cou- 
'''^on  and  comimttal  as  aforesaid  alt  farther  pro- 
clings  in  respect  thereof  may  be  tahen ;  and  the 
'  Its  and  charges  of  sach  proceedings,  and  for  the 
' 'ilntcaanee  of  sach  offender  in  such  gaol  or  house  of 
''rrection,  shall  be  payable  in  Uke  manner  and  under 
Hke  utthority  as  sneh  proceedings  wodld  have 
'en  talnn,  or  as  sach  costs  and  ehai^  wonid  have 
en  payable,  in  case  the  offence  had  been  committed 
thin  the  parish  or  place  to  which  such  offender  was 

-  argeablc  at  tin  time  when  be  committed  sudi 
'hnce. 

'  58.  Ptaikhment  iffpmmu  <a  mmMoKses  for  mis- 
'■nduct. — And  whereas  by  the  said  Aet  passed  in  the 
"ly-fifth  year  of  the  reigu  of  King  George  the  Third, 
is  enacted,  that  if  any  person  or  persons  shall  de< 
Tft  or  run  away  from  any  worichouse  or  worfcbonses, 
nd  carry  away  vrith  him,  ber,  or  them  auy  clothes, 
nen,  or  other  goods  as  afoKsaM,  such  person  or 
-eraoDs,  being  thereof  lawfuBy  convicted,  dther  by 
he  confesaion  of  aodi  party  or  parties,  or  by  the  oath 
ir  oatha  of  one  or  more  cre^bte  witness  or  witnesses, 
lefore  any  joatice  or  justices  of  the  peace,  sbaU  1^ 
rach  jasticc  or  jastkes  of  tbe  peace  be  forth- 
irith  committed  to  the  eowBon  gatd  or  house  of 
»rrection,  there  to  remdn  wiftout  bail  or  maio' 
prize  for  ttie  space  of  three  eakodar  months; 
u>d  it  is  ftirther  enacted,  that  in  ease  any  per- 
*on  or  peraons  maintained  in  any  pablic  worlc- 
hoase or  vrorl^hoasea  established  for  the  relief,  main> 
lentnce,  and  employment  of  the  poor  shall  r^use  to 
worh  at  any  won,  occupation,  or  employment  aoited 
to  his,  her,  or  their  ace,  strength,  ud  capacity,  or 
riiall  he  gmKy  of  drunkenness  or  other  ndslMhavionr, 
Bvrry  sach  pmon  or  pervons,  being  thereof  lawfully 
convicted  before  any  ^stiee  or  josticea  of  the  peace, 
ilhall  thrreapon  by  such  justice  or  justices  of  the  peace 
be  committeid  to  the  common  gaol  or  house  of  correc- 
tton,  there  to  rem^  iritboat  baU  or  nudoprixe  for 
■ny  period  of  tiflie  not  enee^Bg  twenty^one  days, 


and  during  such  time  to  be  kept  to  hard  labour :  and 
whereas  it  is  desirable  that  justices  of  the  peace 
should  have  a  power  to  commit  sndi  persona  as  are 
first  menHoned  for  a  period  lesa  than  three  montha, 
and  anch  persona  as  are  last  nentiooed  for  a  period 
greater  tluLO  twenty-one  days,  in  cases  of  repeated 
offences ;  be  it  therefore  enacted,'  that  it  shall  be 
lawfhl  for  any  justice  or  justices  to  commit  any  such 
person  aa  la  first  mentioned  to  the  common  gaol  or 
bouse  of  correction,  to  be  kept  there  in  tbe  manner 
provided  by  tbe  s^d  recited  Act  for  any  period  not 
less  than  seven  days  nor  greater  than  three  montha, 
and  to  commit  any  sach  persons  as  are  lavt  men- 
tioned, in  caae  such  persons  have  beeA  l>efore  con- 
victed of  a  like  offenee,  to  the  common  gaol  or 
house  of  correction,  in  manner  provided  by  Uie  said 
Act,  for  any  period  not  exceeding  forty-two  daya. 

59.  Co$t$  qf  eertm  eMt  and  erim^al  proefeiingt 
to  be  paid  out  of  poor  rates. — And  be  It  enacted,  Tiut 
it  shall  be  lawful  for  any  board  of  guardians  or  dis- 
trict board  to  pay  out  of  the  funda  in  their  bands  the 
reasonable  mats  of  tbe  apprehension  and  of  the  pro- 
secution of  any  person  who,  according  to  the  laws  in 
force  at  the  tune  being,  is  charged  tnth  refusing  or 
neglecting  to  maintain  himself  or  his  fomlly,  or  with 
running  away  and  leavin?  his  family  chargeable,  or 
whereby  sndt  hmlly  has  become  chargeable,  or  vrith 
wQfolly  aegleetlag  or  iKsobeylng  the  mles,  orders, 
and  regulations  of  the  Poor  Law  Commlasloaers,  or 
with  any  offence  or  misbehaviour  to  any  workhouee, 
or  with  deserting  or  running  away  from  any  work- 
house, and  carrying  away  clothe*,  linen,  or  other 
goods  or  things  belonging  to  any  woricbouse,  or  given 
or  procured  or  provided  as  or  for  relief,  or  with  neg- 
lect or  disobedicDce  of  the  reasonable  and  lawfol 
orders  of  justices  or  goardians,  or  of  any  district 
board,  in  the  administratiDn  of  the  laws  relating  to 
the  n^ef  of  the  poor,  or  with  obstructing  or  assaalt- 
ing  any  officer  engaged  in  the  administration  of  the 
laws  for  relief  of  the  poor,  or  with  fraudnlently  ob- 
tidning,  steaHng,  porlolalng,  embezzling,  wasting, 
or  Injuring,  or  wilfully  misapplying,  any  property 
appliealde  to  or  connected  with  the  relief  of  the  poor, 
or  with  any  offence  directly  affecting  tbe  adminlstra- 
tkm  of  the  laws  for  the  reSef  of  tbe  poor,  and  the 
itaaoHUe  eoats  of  apprehending  aad  prosaenting  any 
officer  who  may  have  been  employed  in  the  adndnis- 
tration  of  tbe  laws  for  the  relief  et  the  poor,  for  any 
nqrleet  or  breach  of  any  doty  of  his  office,  or  for  any 
maltreatment  or  abase  of  any  poor  person ;  and,  sub- 
ject to  the  approval  of  tbe  sala  Conmlssloners,  every 
board  of  nutrdiana  or  district  boud  shaD  pay  tbe 
eoata  of  all  legal  proceedinga  taken  by  any  autlltor, 
or  ander  hia  direction,  for  this  protection  of^the  poor 
rates  or  property  of  any  parish,  atdoa,  or  dtsMet, 
or  tiAen  by  any  other  person  whom  Otc  board  of 
guardiaos  or  district  board  have  authorized  or  di- 
rected to  instHnte  such  prosecntioo  or  legal  proceed- 
ings ;  and  to  the  extent  to  wUeh  any  such  coats  may 
not  be  repaid  by  the  oflbnding  or  otncr  party,  or  from 
the  eoonty,  Uboiy,  or  borough  rates,  the  gaardlana 
of  any  union  then  may,  in  any  of  the  casea  aforeaaid, 
having  due  regard  to  the  drcumatsoees  of  tbe  case, 
and  subject  to  the  approval  of  the  Poor  Law  Com- 
Htissloners,  charge  such  exp«tscs,  eitber  to  the  com- 
moo  foods  of  the  anion,  or  to  any  parish  or  parishes 
comprised  therein ;  and  the  district  board  of  any  dis- 
trict may,  having  tike  regard  to  the  circumstances  of 
the  case,  and  sobject  to  the  Hke  approval  of  the  Poor 
Lew  Comuisatoners,  charge  sock  expenses,  either  to 
the  foods  of  the  whole  of  soeh  district,  or  on  any  one 
or  more  of  the  onioas  and  parishes  comprised  ttierein, 

M.  Bapenm  "fi^  tittt  and  bomndaritt  iff  pariMhu 
may  be  patd  out  ^  poor  ratea.  fi  Oeo,  4,  c,  SO. — And 
be  it  enacted.  That  the  costs,  charges,  and  expenses 
properly  incurred  hj  the  officers  of  the  parish  in 
making  oat,  preparing,  printing,  and  collecting  the 
Hats  of  pertona  qoalMed  to  serve  on  Jules,  oecordiog 
to  the  provMons  of  the  Act  In  the  atxHi  year  of  the 
reign  of  his  Majesty  King  George  tbe  Fourth,  InU. 
ttttod  "  An  Aet  for  consoudating  and  amending  tbe 
Laws  relative  to  Jurors  and  Jories,*'  and  retatlng 
thereto,  shall  be  paid  and  allowed  to  them  ovt  of  the 
poor  rates  of  the  parish,  together  also  with  all  ex> 
peases  property  incurred  by  the  same  officers  on  the 
perambulation  of  the  parish,  and  In  setting  up  and 
kcMing  in  proper  rnair  the  boundary  stonea  of  the 
parish,  prcrrided  thkt  such  perambautions  do  not 
arise  more  than  once  in  every  three  years. 

61.  Cottectort  anointed  btf  guardians  may  be  ap- 
pointed to  •perform  the  duties  of  assistant  overseers. 
a  ^  5  Viet.  c.  84  ;  4^5  Wm.  A,  c.  76  ;  59  Geo.  3,  c. 
31. — And  whems  by  an  Act  passed  In  the  third  year 
of  the  reign  of  ber  Hqesty  Queen  Victoria,  intituled 
"  An  Aet  to  amend  the  Laws  relating  to  the  Assess- 
ment and  CoDeetion  of  Rates  for  the  Relief  of  tbe 
Poor,"  it  was  amongst  othrr  things  enacted,  "  that 
an  onlers  heretofore  made  and  issn^  under  tlie  handa 
and  seals  of  the  Poor  Law  Cammiasioners,  and  not 
rescinded  by  them  or  qoaslted  before  the  sixth  day  of 
May  in  tbe  preaent  year,  by  irtiieb  the  said  commla- 
aloBcrs  may  have  directed  die  oveneers  or  guardians 
of  any  ponsh  or  unkm  to  appoint  any  person  to  col- 
lect the  rates  for  the  relief  of  the  poor  In  any  parish 
•r  poriAes,  or  slmD  have  del ned  or  specified  or 
Amted  tlw  «xeeattoB  of  the  dntiEt  of  sndi  persoa, 


or  tbe  places  or  limlta  vrithin  vrhleh  the  same  shall  be 
performed,  or  shall  have  directed  the  mode  of  appdot- 
ment,  or  determined  the  continuance  In  office  or  dis> 
miasol  of  any  such  person  from  his  office,  or  ttw 
amoont  or  nature  of  the  security  to  be  given  by  any 
such  person,  or  shall  have  regulated  the  amount  of 
salary  payable  to  any  such  person,  or  the  time  or 
mode  or  the  proportions  of  payment  thereof,  sh^  be 
deemed  and  the  same  are  hereby  declared  to  have  tbe 
same  force  and  validity  as  If  the  same  bad  been  war- 
ranted by  an  Act  passed  in  the  fourth  and  fifth  yean 
of  the  reign  of  bis  late  Miyesty  King  Wflllass  Om 
Fourth,  intitaled  "  An  Aet  for  the  Amendment  and 
better  AdmlDlstration  of  the  Laws  for  the  Rdlef  of 
the  Poor ;"  and  the  commlsrioners  sbsll  have  the  aante 
powcrsand  authorities  with  respect  to  all  aoch  OrderSt 
and  to  the  persons  appointed  la  parsaanea  thereof,  as 
th^  have  with  mpect  to  orders  made  aod  issoel, 
and  the  paid  officers  appointed,  under  the  provisions 
of  tbe  said  Act ;  and  that  every  person  appointed  by 
guardians  of  tbe  poor  under  any  such  oner  of  the 
said  coms^ssioners  shall  have  tbe  like  powers,  ootlui- 
rities,  privileges,  Immanlties,  protoctions,  and 
dies,  in  and  for  the  performance  of  his  doty  under 
auch  order,  as  are  by  law  given  to  overaeera  of  the 
poor  in  the  pCTfarmance  of  the  like  duty ;"  and  it  is 
expedient  tlwt  such  oollectors  shook!  In  cerudn  eases 
be  Invested  with  other  of  the  duties  of  overseers  of 
the  poor ;  be  it  enacted,  That  the  Inhabitants  la  vettry 
assembled  of  any  parish  situated  within  the  dbtrlet 
for  vrhich  any  collector  or  assistant  overseer  appointed 
under  any  order  of  the  said  commissioners  now  sets 
may  appoint  such  collector  or  assistant  overseer  to 
discharge  all  the  duties  of  an  overseer  of  tbe  pow,  te 
addition  to  those  of  collector  of  poor  rates  for  soA 
parish,  and  In  the  same  manner  as  if  he  were  appoiirted 
thereto  as  an  assistant  overseer  under  the  provisions 
of  an  Act  passed  in  the  fifty-nintii  year  (tf  the  retgn 
(tf  his  late  M^esty  King  George  the  Third,  intitnled 
"  An  Act  to  amend  the  Laws  for  the  Relief  of  tiw 
Poor ;"  and  wherever  any  snA  collector  er  assistant 
overseer  has  been  or  may  be  appointed  under  any 
order  ot  the  s^d  commissioners,  and  whilst  the  said 
order  remains  la  force,  tite  powers  of  any  Testiyor 
parish  officers,  or  et  any  oUier  peraons,  otte  tbm 
the  board  of  goardlana  of  sneh  parish  or  anioa  ^  • 
board  of  guardians  have  been  constitnted,)  to 
point  anv  collectw  or  assistant  overseer,  and  (if  so 
directed  by  the  said  eomnlsrioners)  every  appriotneat 
under  such  powers  dull  cease :  Provided  always,  ttsil 
where  the  appointment  of  sneh  osalstut  ovctsesr 
ahaU  have  been  made  under  the  powers  of  any  loed 
Act  of  Parliament  of  a  parish  containing  more  thaa 
twenty  thousand  persons  eodi  apptdotowBt  AaK 
eontinae,  and  the  powers  (tf  sodi  local  Aet,  as  to  auqr 
foture  appcdntment  of  an  assistant  overseer,  diall  M 
exercised,  but  subject  always  to  the  powers  (tf  tbe 
Poor  Law  Commissioners,  notvrithstandlng  the  pro- 
visions of  this  Act ;  prorided  always,  that  no  over- 
seer stiall  be  diacharged  by  the  appointment  of  any 
aoch  c(rileetor  or  assistant  overseer  from  his  respoo- 
siblHty  for  the  provision  and  supply  of  monies  necas- 
sary  for  the  rehef  of  the  poor,  or  for  any  of  tbe  pur- 
posei  to  which  the  rates  made  for  the  relief  of  the 
poor  may  be  by  law  appHe^e ;  and  every  etdleetar 
appointed  or  to  be  hereafter  app<rinted  as  afbresaM, 
and  every  assistant  overseer  appointed  or  hereafter 
to  be  appointed,  in  porsoaoce  of  the  said  Act  ot  the 
fifty.niotta  year  of  tbe  reigu  of  KiagGcorge  the  Third, 
or  of  tbe  orders  of  tbe  said  commissioners,  shdl,  sub- 
ject to  the  rules  of  the  Poor  Law  CommiastoDcrSf 
obey,  la  all  matters  rdatlng  to  tbe  dotirs  of  overseer, 
all  directloas  of  the  majoritv  of  the  overseers  of  the 
parish  for  which  be  acts ;  ana  tite  uSA  eonmlsrfonecf 
shall  have  the  same  powers  with  respect  to  all  col- 
lectors or  Bssistaat  overseers  aa  are  givea  to  them 
by  the  said  first-recited  Act  with  respect  to  paid 
oflleen  ;  and  every  eolleetor  or  assistant  overseer  n- 
polnted  as  aforesaid  shaU  be  boand  to  give  to  ns 
board  of  guardians  (tf  the  pariah  or  anion,  or  If  there 
be  no  such  board  of  guardians  then  to  the  overseers 
of  the  parish  for  which  such  collector  or  aaaistont 
overseer  may  aet,  sufficient  security  for  the  due  per- 
formance of  his  daties ;  and  no  bond  or  any  other  secu- 
rity entered  into  in  pursuance  of  this  Act,  or  of  the  sold 
Act  of  tbe  fifty-ninth  year  of  the  reign  of  King  OetHVS 
the  Third,  shall  be  cbarzed  or  chargeable  with,  or  be 
deemed  to  be  or  to  have  been  subject  or  liable  to,  anjr 
stamp  duty  whatsoever ;  and  wherever  any  psridi  Air 
vriiicn  Bucn  collector  or  assistant  overseer  may  be 
pointed  is  aitoated  in  an  onion,  or  is  governed  by  s 
board  of  guardians,  every  bond  or  secnrity  given  bw 
any  officer,  In  pursuance  of  tl>la  Aet,  or  of  the  aaid 
Act  of  ttte  fifty-ninth  year  of  the  reisu  of  King  Qeorg* 
the  Third,  or  of  the  said  first  recited  Aet,  and  not 
eonb-ary  to  the  rules  of  the  said  commissioners,  shaH, 
if  toe  guardians  ahall  sec  fit,  be  pat  in  salt  by  the 
board  of  guardians  of  the  union  in  which  the  j^arishk 
or  district  for  wblcfa  the  officer  acts  or  has  acted  ma/ 
be  aitoated,  notwithstending  that  sneh  bond  or  secn- 
rity may  liave  been  originally  given  to  the  overseers 
a  imrish,  or  to  any  other  persona ;  and  every  bimd  <w 
security  given  by  or  on  occoant  of  any  officer  ap« 
pointed  hr  any  board  of  gunrdiana,  for  the  due  pw. 
•ftnnMnce  of  the  office  to  whldi  he  la  so  .wpoiated, 
shall  remain  in  fnU  force  and  effect,  notwithstaadlDg 
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any  change  in  district  for  w!iicb  such  officer  may  have 
been  appointed  or  required  to  act  at  the  time  when 
such  bond  or  security  wiis  given,  or  the  addition  of 
any  parish  to  or  the  separation  of  any  parish  from  such 
union  since  the  giving  of  such  security, 

62.  Poor  Law  Commissianfrs,  on  appHralinn  of 
board  of  guardians,  may  direct  appointment  of  paid 
eollrdor  of  pour  rales. — And  be  it  enacted,  That  if  the 
hoard  of  guardians  of  any  pnrish  or  union  mtike  ap- 
plication to  the  said  eommissinners  to  direct  the  ap- 
pointment of  a  paid  collector  of  the  poor  rates  in 
auch  parish  or  uninn,  or  in  any  pari»h  or  parishes  of 
such  union,  it  shall  he  lawful  for  the  said  eomniis- 
sioners,  by  order  under  their  hands  and  seal,  to'  direct 
the  said  board  of  guardians  to  appoint  such  a  col- 
lector; and  the  said  commissioners  shall  have  the 
same  powers  with  respect  to  such  collectors  as  are 
given  to  them  by  tlic  said  first-recited  Act  with  re- 
spect to  paid  officers  ;  and  all  powers  of  the  inhabit- 
ants of  any  parish  in  vestry  assrmhled,  or  of  justices 
of  the  peace,  or  of  any  persons,  other  than  the  board 
of  guardians  of  such  parish  or  union,  to  appoint  any 
collector  for  any  sucti  parish  as  aforesaid,  and  (ex- 
cept when  otherwise  directed  by  the  said  commis- 
sioners)  all  appoiutmtnta  under  such  powers,  shall 
cease. 

63.  Penally  on  overseers  nrglecting  to  obtain  a  sup- 
piy  of  fundi  for  the  relief  of  the  jjoor.— And  be  it  en- 
acted, That  if  the  overseers  of  any  parish  wilfully 
neglect  to  make  or  collect  sufficient  ratrs  fur  the  re- 
lief of  the  poor,  or  to  pay  such  moneys  to  the  guar- 
dians of  any  parish  or  union  as  such  iiiiardians  may 
require,  and  if  by  reason  of  such  neglect  any  relief 
directed  by  the  bnard  of  guardians  to  be  givea  to  any 
poor  person  he  delayed  or  withheld  during  a  period  of 
seven  days,  every  such  overseer  shall  upon  conviction 
thereof  forfeit  aud  pay  for  every  such  offence  any  sum 
not  exceeding  twenty  pounds. 

64.  In  uhat  manner  guardians  under  local  Acts 
thall  conduct  their  proceedings.  Pai-islies  under  local 
Acts,  wi/h  a  population  exceeding  20,000,  not  to  be 
united  tLithout  consent  of  guardians.  Exception  as  io 
vagrant  and  audit  districts. — And  be  it  enacted.  That 
the  guardians  of  every  parish  or  union  acting  under 
any  local  Act  for  the  relief  of  the  poor  shall  hold  their 
meetings  once  in  every  fortnight,  or  oftncr,  and  in  all 
matters  concerning  the  relief  of  the  poor  shall  act  as 
a  board  at  a  meeting,  aud  not  individually ;  and 
whenever  under  any  such  local  Act  there  is  no  person 
particularly  designated  or  authorized  to  act  as  chair- 
man, such  guardians  shall  elect  and  appoint  annually, 
and  from  time  to  time  as  ■vacancies  may  occur,  a 
chairman  aud  vice-chnirman  of  such  board,  and  shall 
at  any  meeting  at  which  no  chairman  or  vice. chair- 
man is  present  elect  a  temporary  chairman  to  preside 
at  that  meeting  :  Provided  always,  that  when  the 
relief  of  the  poor  has  been  hitherto  ailrainisttrcd  in 
any  parish  by  guardians  appointed  under  a  local  Act, 
and  not  by  overseers  of  the  poor,  if  such  parish,  ac- 
cording to  the  last  enumeration  of  the  population 
published  by  authority  of  Parliament,  contain  more 
than  twenty  thousand  persons,  it  shall  not  be  lawful 
for  the  said  commissioners,  after  the  passing  of  this 
Act,  without  the  consent  in  writing  of  two-tlurds  at 
least  of  such  guardians,  to  declare  such  parish  to  be 
united  with  any  other  pariah  for  the  admiidstration  of 
the  laws  for  the  relief  of  the  poor,  any  thing  in  the 
said  first-recited  Act  to  the  contrary  notwithstand- 
ing;  provided,  however,  that  nothing  herein  con- 
tained shall  prevent  the  said  commissiouers  from  in- 
cluding any  such  last-mentioned  parish  in  a  district 
for  providing  and  manajiingan  asylum  for  the  tempo- 
rarj-  relief  of  and  setting  to  work  of  destitute  house- 
less poor,  or  from  including  such  parish  in  a  district 
for  the  audit  of  accounts,  under  the  provisions  of  this 
Act,  except  as  herein-after  enacted. 

65.  Paristits  tcitk  a  populatiim  exceeding  20,000, 
under  local  Acts,  having  adopted  the  provisions  of  I  a 
Wm.  4,  e.  60,  and  parishes  ia  the  metropolitan  district 
Turning  auditors,  not  to  tie  included  in  any  district  far 
audit  of  accounts,  yjomo.— Provided  always,  and 
be  it  enacted,  That  where  any  parish  which  is  not 
governed  by  a  board  of  guardians  constituted  under 
the  said  first-reciled  Act,  or  comprised  in  any  union, 
but  is  governed  by  guardians  or  directors  uo.ltr  a 
local  Act,  and  contains  a  population  exceeding  twenty 
thousand  persons,  according  to  the  last  enumeration 
of  the  population  published  by  the  authority  of  Parlia- 
meat,  have  before  the  firstday  of  Januarvin  the  present 
year  adopted  and  acted  upon  the  provisions  of  an  Act 
passed  in  the  second  year  of  the  reign  of  King  Wii- 
liarathe  Fourth,  intituled  "  An  Act  for  the  better 
Regulation  of  Vestries,  and  for  the  Appointment  of 
Auditors  of  Accounts,  in  certain  Parishes  of  England 
and  Wales,"  and  that  where  any  two  or  more  parishes 
situoted  within  the  district  of  the  metropolitan  police, 
containing  together  a  population  exceeiling  twenty 
thousand,  according  to  the  last  enumcr.-Ltion  of  the 

opulation  published  by  the  authority  of  Fariiameut, 
ave  been  united  for  the  purposes  of  rating  or  settle- 
ment under  the  proviiions  of  any  Local  Act,  and  are 
governed  by  guardians  or  directors  undtT  such  Local 
Act,  and  have  not  been  comprised  in  any  union  formed 
under  the  provisions  of  the  said  first-recited  Act,  and 
have  an  auditor  or  auditors  appointed  and  acting 
under  any  provisions  of  such  Local  Act  relating  to 


the  audit  of  accounts  in  such  parishes,  it  shall  not  be 
lawful  to  include  such  parish  or  such  two  or  more 
parishes  respectively  in  any  such  district  for  the  audit 
of  accounts  :  provided  always,  that  it  shall  be  lawful 
for  any  Assistant  Poor  Law  Commissioner  to  be 
present  at  any  audit  as  if  the  same  were  a  meeting  of 
a  board  of  guardians  or  vestry,  and  to  inspect, 
examine,  and  take  copies  or  extracts  from  any  books, 
accounts,  or  vouchers  produced  at  such  audit. 

66.  Commissioners  may  separate  parishes  from 
unions,  or  add  parishes  to  unions,  tcilhout  the  consent 
of  the  guardians  of  the  union. — And  whereas  it  is  pro- 
vided by  the  said  first-recited  Act  that  the  said  com- 
missioners may,  from  time  to  time  as  they  may  see 
fit,  by  ordirr  under  their  hands  and  seal,  declare  any 
union  not  united  for  the  purposes  of  settlement  or 
rating  to  he  dissolved,  or  any  parish  or  parishes  to  be 
separated  fromoraddedtoanysuchunion,  and  that  such 
union  shall  thereupon  be  dissolved,  or  such  parish  or 
parishes  shall  thereupon  be  separated  from  or  abided 
to  such  union  accordingly  ;  and  it  is  thereby  further 
provided  that  no  such  dissolution,  alteration,  or  ad- 
dition shall  take  place  or  be  made  unless  a  majority 
of  not  less  than  two-thirds  of  the  guardians  of  such 
union  concur  therein  ;  and  it  is  expedient  to  enable 
the  said  commissioners  to  separate  any  parish  or  pa- 
rishes from  any  union,  or  to  add  any  parish  or  parishes 
to  any  union,  without  the  concurrence  of  the  guardians 
of  such  union  respectively;  be  it  enacted,  That  it 
shall  be  lawful  for  the  said  commissioners  to  exercise 
the  powers  given  to  them  by  the  said  Act  for  the  se- 
parating of  any  parish  or  parishes  from  any  union 
formed  under  the  provisions  of  the  said  Act,  or  for 
the  addition  of  any  parish  or  parishes  to  any  such 
union,  without  the  concurrence  of  the  guardians  of 
such  union  respectively  iu  such  separation  or  addition  ; 
and  the  said  commissioners  may,  if  they  see  fit,  cause 
a  board  of  guardians  to  be  elected  under  the  pro- 
visions of  the  said  Act  for  any  single  parish  separated 
from  any  union  in  pursuance  hereof,  notwithstanding 
the  provisions  of  any  Local  Act  in  force  in  such 
parish, 

67.  Repeal  of  55  Geo.  3.  c.  137,  s.  7  as  to  notices  of 
contracts  for  supply  ingworkknuses.~-kad  be  it  enacted, 
That  so  much  of  an  Act  passed  in  the  fifty-fifth  year 
of  the  reign  of  hia  late  Majesty  King  George  the 
Third,  intituled  "An  Act  to  prevent  poor  Persons  in 
Workhouses  fromembi  zzlingcertain  Property  provided 
for  their  Use;  to  alter  and  amend  so  much  of  an 
Act  of  the  Thirty-sixth  Year  of  His  present  Majesty 
as  restrains  Justices  of  the  Peace  from  orderingrelicf  to 
pour  persons  in  certain  cases  for  a  longer  period  than 
one  month  at  a  time  ;  and  for  other  purposes  therein 
mentioned  relating  to  the  poor,  as  relates  to  the 
giving  of  notice  of  the  intention  to  enter  into  con- 
tracts relating  to  the  relief  of  the  poor,  shall  be  and 
the  same  is  hereby  repealed. 

68.  Clerks  and  officers  may  conduct  proceedings  be- 
fore justices  at  petty  sessions  on  behalf  of  boards  of 
guardians,  although  not  certified  allornies. — And  be  it 
enacted,  That  notwithstanding  any  thing  contained 
iu  an  Act  passed  in  the  seventh  year  of  the  reign  of 
her  Majesty,  intituled  "  An  Act  for  consolidating  and 
amending  several  of  the  Laws  relating  to  Attornies 
and  solicitors  practising  in  England  aud  Wales,  it 
shall  be  lawful  for  any  clerk  or  other  officer  to  any 
board  of  guardians  constituted  under  the  said  lirst- 
recited  Act  or  under  any  local  Act,  or  to  any  district 
board,  if  duly  empowered  by  such  board,  to  make  or 
resist  any  application,  claim,  or  complaint,  or  to  take 
and  conduct  any  proceedings  on  behalf  of  such  board 
before  any  justice  or  justices  of  the  peace  at  petty  or 
special  sessions  or  out  of  sessions,  atthnuuh  such 
clerk  or  officer  be  not  an  attorney  or  solicitor,  or 
have  not  obtained  n  stamped  certificate  iu  pursuance 
of  the  provisions  of  the  said  Act. 

69.  Guardians,  ^'C,  may  make  a  certain  certificate, 
which  may  be  received  in  eeidence,  life. — And  be  it 
enacted,  That  it  shall  be  lawful  for  any  board  of 
guardians  or  district  board,  at  any  meeting  thereof, 
to  make  a  certificate  in  the  form  or  to  the  effect  con- 
tained in  the  schedule  of  this  Act  marked  (C),  and 
that  every  such  certificate,  and  every  copy  of  a  minute 
of  any  order,  coinplaint,  claim,  application,  or  au- 
thority of  any  such  board  of  guardians  or  district 
board,  purporting  respectively  to  be  signed  by  the 
presiding  chairman  of  such  guardians  or  district 
board,  and  to  be  scnled  with  their  seal,  and  to  be 
countersigned  by  their  clerk,  shall,  unless  the  con- 
trary be  shewn,  be  taken  to  be  sufticient  proof  of  the 
truth  of  all  the  slatemrnts  contained  in  such  certifi- 
cate, and  of  the  directions  respecting  such  order, 
complaint,  claim,  or  application  having  been  given  as 
alleged  in  the  copy  of  such  minute,  and  shall  be  re- 
ceived in  evidence  accordingly  by  and  before  all  courts 
of  justice  and  all  justices,  without  any  proof  of  the 
signatures  or  of  the  official  characters  of  the  persons 
signing  the  same,  or  of  such  seal,  or  of  such  meeting  ; 
and  tiiat  for  the  purpose  of  making  any  order  of 
removal  or  other  order,  no  further  or  other  evidence 
of  chargeability  than  such  certificate  shall  he  required, 
provided  that  every  such  order  bear  date  within 
twenty-one  days  next  after  the  day  of  the  date  of 
such  certificate. 

70.  Justices  at  petty  sessions  or  out  of  sessions,  may 
summon  Kitnesses,  and  compel  them  to  attend  and  j/ice 


evidence.— And  be  it  enacted,  That  in  any  proceedings 
to  he  had  before  justices  in  petty  or  special  sessions, 
or  out  of  sessions,  under  the  provisions  of  this  Act  or 
of  any  of  the  Aels  required  to  be  construed  as  one 
Act  herewith,  if  any  party  to  such  proceedings  re- 
quest that  any  person  be  summoned  to  appear  as  ft 
witness  in  such  proceedings,  it  shall  be  lawful  for  nay 
justice  to  Hummon  such  person  to  appear  and  gire 
evidence  upon  the  matter  of  such  proceedings  ;  osd 
if  any  person  so  summoned  neglect  or  refose  to 
appear  to  give  evidence  at  the  time  and  place 
appointed  in  such  summons,  and  if  proof  upoa. 
oath  be  given  of  personal  service  of  the  summooa 
uprn  such  person,  and  that  the  reasonable  ex- 
penses of  attendance  were  paid  or  tendered  to 
such  person,  it  shall  be  lawful  for  such  juctice 
by  warrant  under  bis  hand  and  seal,  to  require  sucb 
person  to  be  brought  brfore  him,  or  any  justices  be- 
fore whom  such  proceedings  are  to  be  had ;  and  if 
any  person  coming  or  brought  before  any  such  jos- 
tices  in  any  such  proceedings  refuse  to  give  evidence 
thereon,  it  shall  be  lawful  for  such  justices  to  com- 
mit such  person  to  any  house  of  correction  withia 
their  jurisdiction,  there  to  remain  without  bail  oc 
mainprise  for  any  time  not  exceeding  fourteen  days, 
or  until  such  person  shall  sooner  submit  himself  to  be 
examined,  and  in  case  of  such  submission  the  order  of 
any  such  justice  shall  be  a  sufficient  warrant  for  the 
discbarge  of  such  person. 

71.  Rules.  £(c,  printed  by  the  printer  authorized  bjf 
her  Majesty  la  be  receiced  in  eridence. — And  whereas 
it  is  provided  by  the  said  fi.'st-recited  Act  that  all 
rules,  orders,  and  regulations  made  by  the  said  cona— 
missioners  under  the  authority  of  the  said  Act  shall 
be  as  valid  and  binding,  and  shall  be  obeyed  and  ob- 
served, as  if  the  same  were  specifically  made  by  an4 
embodied  in  the  said  Act  ;  but  no  sufficient  provisioiL 
is  made  fur  bringing  such  orders  to  the  knowledge  oC 
courts  of  justice;  he  it  therefore  enacted.  That  anj 
copy  of  any  such  rule,  order,  or  regulation,  printedt 
by  the  printer  duly  authorized  by  her  Majesty  or  any 
of  her  royal  predecessors  or  successor,  shall,  after  the 
lapse  of  fourteen  days  from  the  date  thereof,  be  re- 
ceived in  evidence,  and  judicially  taken  notice  of,  ami 
shall,  until  the  contrary  be  shewn,  be  deemed  suffi- 
cient proof  that  such  order  was  duly  made,  and  is  ia 
force. 

72.  Evidence  in  legal  proceedings  of  the  transmisstott 
of  the  commissioners'  rules,  Ji'c. — .-ind  whereas  it  !» 
provided  by  the  said  first-recited  Act  that  a  writtea 
or  printed  copy  of  every  rule,  order,  or  regulation  of 
the  ;ai  J  commissioners  shall,  before  the  same  shall  come 
into  operation  In  any  parish  or  union,  be  sent  by  the 
said  commissiouers  by  the  post,  or  in  such  manner 
as  the  commissioners  shall  think  fit,  sealed  or  stamped 
with  their  seal,  addressed  to  the  overseers  of  such. 
parish,  the  guardians  of  such  union,  or  their  clerk,, 
and  to  the  clerk  to  the  justices  of  the  petty  sessioos 
held  for  the  division  in  which  such  parish  or  union 
shall  be  situate  :  and  whereas  the  proof  of  such  send* 
ing  is  often  attended  with  great  expense  and  diffi- 
culty ;  be  it  enacted,  That  it  shall  not  in  any  citil  or 
criminal  proceeding  be  necessary  to  prove  snch  send- 
ing, except  to  the  clerk  to  the  guardians  of  the  uuioa 
or  of  the  parisfa,  or,  where  there  shall  be  no  guardians, 
to  the  overseers  of  the  parish  within  wbich  such 
rule,  order,  or  regulation  is  intended  to  have  effect ; 
and  that  it  shall  in  no  case  be  necessary  to  protc  such, 
sending,  unless  reasonable  notice  in  writing  be  gtren, 
by  the  party  requiring  such  proof,  to  the  party  upoa 
whom  such  proof  would  lie,  that  such  proof  will  be 
required  ;  and  whenever  it  is  proved  to  the  satisfac- 
tion of  the  court  that  the  said  rule,  order,  or  regula- 
tion was  sent,  and  that  the  party  was  cognizant  there- 
of, such  court  shall  order  the  reasonable  expenses  ot 
the  witness  or  ^tnesses  proving  the  tame  to  be  paiA 
by  the  party  who  has  given  such  notice,  and  such  ex- 
penses shall  be  recoverable  as  penalties  and  forfeltum 
under  the  first- recited  Act. 

73.  Conveyances,  Ve.  for  workhouses  to  be  goad, 
although  not  enrolled.  9  Geo.  2,  c.  36. — And  be  it 
enacted,  That  in  all  cases  where  any  messuages, 
lands,  or  hereditaments,  or  any  estates  or  interest 
therein,  have  or  hath  been  conveyed  or  assured,  or 
purported  to  be  conveyed  or  assured,  either  gra- 
tuitously  or  for  v.kluable  consideration,  to  or  in  trost 
for  the  churchwardens  and  overseers  of  the  poor,  oc 
the  overseers  only,  or  the  guardians  of  any  parish  or 
parishes  respectively,  or  otherwise  for  the  benefit  o€ 
any  parish  or  parishes  respectively,  or  to  or  in  trust 
for  the  guardians  of  any  union,  for  the  purpose  of 
providing  a  workhouse  or  asylum,  or  workhouses  or 
asylums,  for  the  accommodation  of  the  poor  of  such 
parish  or  parishes  or  union  respectively,  every  sodt 
conveyance  or  assurance  shall  be  deemed  good  aaA 
valid  for  all  purposes  whatsoever,  notwithstanding 
that  such  conveyance  or  conveyances  have  nat  been 
enrolled  pursuant  to  the  statute  passed  in  the  attit]x 
year  of  the  reign  of  his  late  Majesty  King  George  the 
Second,  intituled  "An  Act  to  restrain  the  Disposltloa 
of  Lands  whereby  the  same  became  inalienable." 

74.  Construction  of  Act  5  ft'  0  Viet.  c.  57. — And  be 
it  enacted.  That  this  Act  shall  be  constru<-d  in  the 
same  manner  as  the  Act  passed  in  the  sixth  year  of 
the  reign  of  her  present  Miijesty,  intituled  "  .\a  Act 
to  coutinoc  until  the  Thirty-first  Day  of  July,  Ooe 
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tbousand  eight  handrad  and  forty-scTcn,  ud  to  tbe 
end  of  the  then  next  Session  of  Parttnment,  the  Poor 
Law  Commiadion ;  and  for-the  farther  Amendment  of 
the  L.aws  relating  to  the  Poor  in  England,"  and  as 
one  Aet  with  the  •feme,  and  with  the  acta  and  pro* 
iri^ou  tbml»  leqnhicd  to  he  eoutmed  u  one  Aet ; 
and  the  word  ■*  tnoBth"  shaD  be  taken  to  mean  ealen- 
•darmonth;  and  the  words  "  de^  of  the  peace  "shall 
taken  to  mean  the  clerk  <tf  the  peace  or  other 
OSieer  dlaeharging  any  of  the  dntles  of  dak  of  the 
aeaoe  Aw  any  eoontjr,  tfvldon  of  a  comnty,  riding, 
voroagta,  Ubcity,  dMnoBof  a  Ubertf,  prcdnet,  oonatf 
•of  a  e»j,  dty,  conntj  of  a  town,  town,  doqne  port, 
or  town  eorpante ;  and  the  words  "  Ucensed  minister  '* 
in  the  said  Irst-redted  Act,  and  *' BiUntetcr  "  ia  tUs 
Act,  shall  be  eOMtned  to  meaa  and  ladnde  every 
person  in  holy  orders,  and  also  emy  prrson  teadting 
or  preaching  In  any  congregation  mr  reBgtona  wor- 
ship whose  place  of  meeUng  is  certiflrd  and  reeorded 
aeconUngtolaw;  and,  except  whereit  is  otherwise  ex- 
pressly provided,  an  provldonsin  any  Act  now  passed  or 
Mreafler  to  be  passed,  rdatlng  to  the  officers  of  bouds 
of  ynardians  eonstitnted  nndcr  the  proridoni  of  the 
nald  flrst-redtcd  Act,  or  to  the  workhonses  under  the 
managcoient  of  each  gnardlaas,  shall  apply  to  all 
oflcers  appcrinted  )w  any  dlatrtet  board,  and  to  all 
'workhoose*  onder  we  aianageaeat  of  any  distriet 
board. 

75.  At!  HmUed  to  England  and  Wale».—AaA  be  It 
enacted,  That  this  Act  shall  extend  only  to  England 
and  Wales. 

76.  When  Act  to  optrate. — And  be  It  enacted,  That 
this  Act  shall  come  Into  mieratioa  on  the  day  next 
after  that  on  wUdt  her  M^eaty  ^rea  bar  aaseot 

thereto. 

77.  Aet  may  be  amended  tkU  sentoi.— And  be  It 
•oaeted,  That  this  Act  may  be  amended  or  repealed 
by  any  Act  to  be  passed  la  this  preseot  setuoa  of 
Parliuaent. 


PARUAMENTARY  PAPERS. 
Statistiob  of  Lckact,  &c.— We  ha«  extracted 
"the  following  statistical  particniars  relative  to  insanity 
Id  this  kingdom  from  the  interesttog  report  the 
Metropolitan  Commissioners  In  Lunacy  to  the  Lord 
High  Chancellor  of  England,  which  was  not  long  since 
presented  to  both  Honses  of  Parliament  eonataad 
ofherMiOotrtheQnecn.  It  appears  that  every  care 
baa  been  beirtowed  by  the  leariMd  eommlssloners  In 
collecting  and  arranguig  materials  wherefirom  to  fhr> 
Dish  some  definite  as  well  as  accnrate  statistical  in- 
formation on  so  Important  a  saUeet,  conddering  that 
in  aU  prdbaUUty  the  attenUen  of  the  Legldatore  wiU 
be  called  to  these  matters  at  no  very  distant  period. 
We  find,  on  stndylng  the  tabolar  statements  presented 
Jb  the  report  now  on  our  desk,  that  the  gross  total 
number  of  insane  persons,  of  aU  classes.  In  Eng^d 
and  Wales  alone,  atoomted  in  the  monUt  of  January 
last,  to  30.893,  of  wban  9,663  were  men,  and  11,031 
women ;  being  a  proportion  to  the  amonnt  ofjiopnla- 
tiooj^hlcb  is  estimated  by  the  censas  for  Englud 
and  Walea  at  16,480,083  souli),  of  about  'lis  per 
cent.,  or  1  In  800,  as  neariy  as  possible.  Of  the  above 
-90,093  Innatlcs,  4,073  (of  whom  3,161  are  men,  and 
1,911  womcD)  are  private  patients,  and  16,831  (of 
whom  7,701  are  men,  and  9,130  women)  panper 
patients.*  The  proportion  of  the  panper  looatics  to 
the  popnlation  In  Janasry  last  was  In  England  *100 

Sr  cent,  w  1  in  1,000 ;  whilst  in  Wales  the  propor* 
in  was  -129  per  cent,  or  1  in  775,  a  difference  of 
between  l-34tb  or  l-35th  per  cent.,  shewing  that  the 
Moportion  of  panper  lanaUcs  and  idiots  to  the  popn- 
btion  Is  greater  in  Wales  than  in  Enriand  ;  and  in 
both  countries  it  will  be  fonnd  that  the  number  of 
Insane  panper  females  Is  greater  than  that  of  the 
insane  pauper  oiales ;  the  reverse  bdng  the  ease  as 
regards  the  private  patients,"  as  we  have  already 
shewn.  Of  the  4,073  private  patients,  there  were 
345  confined  in  county  asylums,  168  in  military  and 
naval  hospitals,  443  In  Bethlehem  and  St.  Lake's 
bospttala,  S36  lo  other  paUic  aaylnras,  973  ta  me- 
tropolitan licensed  houses,  and  1,436  in  provlodal 
licuised  booses ;  whilst  there  were  382  single  patients 
*'  under  commission."  Of  the  16,821  paupers,  4,155 
are  immured  lo  connty  asylums,  89  in  eonnty  asy- 
hiau  aoder  local  Acts,  131  In  Bethlehem  and  St. 
lAkc's,  343  in  other  public  asylums,  864  and  1,930  lo 
metropolitan  and  provincial  licensed  honses,  and  no 
less  than  9,339  (or  more  than  one-half)  in  work- 
bouses,  &e.  The  private  patients  are  maintained, 
dtber  whdiy  or  partially,  at  tfadr  own  cost,  but  the 
pauper  1  ana  tics  are,  of  course,  supported  at  the  ex- . 
pense  of  the  public.  Independently,  however,  of 
these,  there  is  a  large  aomber  of  persons,  it  appears, 
who  are  shut  up  as  single  patient*,  of  whom  no  ac- 
count is  rendered  in  any  public  documents.  Another 
table  printed  In  the  report  shews  that  the  cures, 
during  the  last  five  years,  have.  Id  four  county  asy- 
lums, been  30  ;  in  four  others  40,  la  four  others  50, 
and  in  three  60  per  cent.  At  St.  Luke's  the  perma- 
aent  cures,  during  the  year  1843,  are  stated  to  have 
been  70,  and  in  1843,  65  per  cent. ;  and  it  would 
appear  from  long  experience,  that  this  distressing  dis- 
order is  curable,  in  a  large  proportion  of  cases, 
daring  the  first  year  of  the  attack ;  whereas  recoveries 


after  that  period  are  comparatively  very  rare.  It  may 
be  Interesting  to  tbose  of  our  readers  who  are  wont 
to  peruse  the  reports  of  eommlsdooers  de  lunatieo 
inqidrendo  which  appear  In  our  columns  from  time  to 
time,  to  know  that  there  are  (or  were  a  few  months 
dnea)  sas  (wealthy)  lanatica  under  the  espedd  care 
of  the  Lord  Chaaedlor  \  that  the  value  of  their  pro. 
perty  was  apwarda  of  1,000,0001. ;  that  the  aaaual 


income  has  been  reported  to  Parliament  to  be 
356,7111.  17s.  lid. ;  and  the  annual  sum  allowed  for 
their  support  and  maintenance  to  be  I61,15li.  13a. 
There  arc,  however,  upwards  of  4,000  lunatics  con- 
fined in  England  as  private  patients,  who  are  not 
under  the  care  of  the  Court  of  Chancery,  and  whose 
estates  and  properties  are,  consequently,  left  more 
or  less  to  the  control  of  Ihrir  rdaUves. 


PARLIAMENTARY  RETURNS. 
RETURNS  RELATINO  TO  STAMP  DUTIES  ON  LEGACIES,  fte. 
A  Return  shewing  the  Amount  of  Ca^td  oo  which  the  several  Rates  of  Lmey  Duty  have  been  paid  la 
Grett  Britala  la  tha  year  184S.— (In  eontlnuatkm  of  Parilamentary  P^er,  No.  ill,  of  Sesdoa  18«S.) 
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Legaey  Duty  Department,!  Ch.  TasTOB, 

Feb,  16,  1844.        /  Comptroller  of  Legacy  Duties. 

STAMPS  (IRELAND). 

Return  for  the  Year  ended  Stb  January,  1844,  shewing  the  Amount  of  Ci^tal  on  whid  Oie  aeveral  Rataa 
of  L^acy  Duty  have  been  pdd  In  Irelaad,  distinguishing  the  Amonnt  of  each  Rate,— •(In  continua. 
tloa  a  the  Return  fumislwd  last  year.) 


Bath  or  Dvtt. 
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13,033   3  lit 

Total  

l.*84,997 

39,094  17  31 

Aeeoant  sbevHag  the  Total  Amount  of  Duties  on  Legacies,  Probates,  and  Administrations, 
received  In  Ireland,  in  the  year  ended  6th  January,  1844, 

Amonnt  of  Duty  on  Legades  X39,034    17  3i 

Amount  of  Duty  on  Probates  and  Admlalstrations,...  66,184   10  1 

Stamp  piBee,  Dublin,  j  _         __  ^'  Coofsk, 


Feb.  as,  1844. 


Comptroller  and  Acconotaot-Gcneral. 


UNITED  KINGDOM. 


Re  trim  of  the  Total  Amonnt  of  Revenue  reodvcd  lo  the  United  Kingdom,  in  the  year  ended  Sth  Jan. 
1B44,  for  Stamp  Duty  on  Legndes  (dlstingnlshiog  those  on  Direct  and  on  Reversionary  Beqneata,  If 

EMdble),  on  Probates,  Admlnlitoatioua,  and  Testamentary  Invcntorica  \  distingnlsUing  the  Amount  ftar 
Dgtand  and  Walea,  Scotland,  and  Irdaad,  with  an  Abstract  of  the  wbtds  Amount  of  Duty  recdved 
does  1797.— (In  continuation  of  a  Return  prepared  in  1843.) 
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JIMr.— The  Oflke  Accounta  do  not  admit  of  any  distinction  of  the  Dotfea  reedved  on  Direct  or 

Rcverdonary  Bequests. 

TOTAL  DUTY  RECEIVED  SINCE  1797. 
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?rofe.— The  Duties  on  Probates  In  England,  nod  on  Testamentary  Inventories  In  Scotland,  were  not  dla- 
tlognlshed  in  the  Accounts  of  the  Office  prior  to  the  year  ended  6th  January,  1806 1  the  amonnt,  therefore, 
of  these  Duties  can  only  be  given  from  that  period. 

The  Duties  on  Legades  and  Probates  were  not  distinguished  In  the  Accounts  for  Ireland  prior  to  the 
year  ended  Sth  January,  1818  ;  the  amonnt,  therefore,  can  only  be  given  from  the  last-mentioned  period. 

Accountant  and  ComptroUer-General's  Office,  \  Tbokab  XjouttoOT,  A.  &  C.  O. 

Stamps  and  Taxes,  Feb.  21,  1844,  J 
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THE  LAW  TIMES. 


[Oct.  19. 


STAMPS  (IRELAND). 
An  Accooat  shewing  the  total  Amount  of  Duty  on  Lfcracies,  Prohntes,  and  Administrations, 
received  since  the  year  1797  to  5th  Janunry,  1844. 
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Stamp-Office,  Dublin,  1 
Feb.  22,  1844.  J 


3.  S.  COOPBR, 

Comptroller  and  Accountant -General. 


THE  MAGISTRATE. 

Summai!?. 

It  is  not  yet  decided  whether  there  will  be  a 
Winter  Assize ;  but  the  beet  opinion  is,  that 
the  plan  19  to  he  pursued  wherever  there  is  a 
Bufficient  number  of  prisoners  to  justify  the 
expense  and  inconvenience.  This  will,  we 
trust,  awaken  both  the  Magistracy  and  the 
Profession  to  a  sense  of  the  necessity  for  mea- 
sures that  shall  convert  the  courts  of  quarter 
sessions  into  efficient  local  courts. 


POOR  LAW  CIRCULAR. 
(Continued /rom  pagf  25.) 
BASTARDY. 

PROSPECTIVE  PAYMENT    BY  PUTATIVE  FATHER. 

January  29,  1844. 

Churchwarden,  Liatborovefh,  WilUlon  t'niim — Stated, 
that  the  parish  of  Luxborough  had  just  received  50i. 
from  the  putative  father  of  a  bastard  child,  to  defray 
the  cost  of  its  maintenance,  aad  inquired  whether  the 
money  could  be  applied  to  the  use  of  the  parish  in 
lieu  of  collecting  a  poor-rate  for  the  current  quarter. 

Ans, — The  taking  of  a  sum  of  money  in  ^oss,  aa  a 
discharge  of  the  future  liability  of  the  putative  fjlher 
of  a  bastard  child,  has  been  decided  to  be  altogether  ' 
an  illegal  transaction  ;  and  the  balance  of  any  sum  so  1 
paid,  remaining  unexpended  in  the  relief  of  the  child, 
may  at  any  time  be  recovered  buck  by  the  putative  fa-  I 
ther  in  an  action  at  law.    {Cole  v.  Goicer,  6  East, 
110;  Clarke  V.  Johnson,  11  Moore,  319.) 

CLERK. 

PROFESSIONAL  REMU NEKATtOfJ  TO  CLXRKS. 

April  16,  1844. 

Chrk  0/  TTinalow  [7(i ion— Stated,  that  he  had  sent 
in  a  bill  to  one  of  the  parishes  in  the  Winslaw  Union, 
for  professional  scrvicta  in  a  case  of  removal,  as  attor- 
ney to  the  parish,  and  for  fees  as  magistrates'  clerk  ; 
but  an  objection  had  been  raised  to  the  bill,  on  the 
ground  that  the  charges  ought  to  be  considered  as 
satisfied  by  his  salary  as  clerk  to  the  union.  Re- 
quested the  commissiouers'  opinion  as  to  whether 
Uie  charges  were  such  as  ought  fairly  to  be  placed 
to  the  account  of  the  parish. 

Am. — Althouifh  the  clerk  of  a  nnioo  who  is  a  soli- 
citor is  bound  by  the  Commissioners'  General  Order 
of  2l3t  April,  1842,  Art.  17,  No.  7,  to  conduct  the 
legal  business  of  the  unioa,  he  is  under  no  such  obli- 
gation to  act  professionally  for  the  several  parishes  in 
the  union.  The  removal  of  paupers  is  a  matter 
within  the  province  of  the  overseers,  and  not  of  the 
guardians,  and  the  commissioners  accordingly  consi- 
der, that  if  ttic  overi'eers  employ  in  such  a  matter  the 
union  clerk,  he  is  entitled  to  he  paid  iu  the  same  way 
as  any  other  solicitor  would  be.  In  hke  manner,  the 
commissioners  think  that  the  offices  of  clerk  to  the 
guardians  and  of  clerk  to  the  justices  being  essen- 
tially distiuci,  the  accident  of  thfir  being  held  at  any 
time  by  the  same  person  would  not  affect  his  right  to 
the  distinct  emoluments  of  each,  or  render  the  salary 
attached  to  the  one  a  remuneration  for  the  duties 
conuected  with  the  other. 

GUARDIAN. 

COMPATIBILITY  OF  OFFICES   OF  KX-OFFICIO 
GBAHDIAN  AND  CHURCHWARDEN. 

May  16,  1844. 
Cleri  of  Leamington  E7n ion— Stated,  that  one  of 
the  tx-officio  guatdiaus  had  lately  been  appointed 


churchwarden  of  a  parish  within  the  divisiou  for 
which  he  acted  ns  magistrate.  Inquired,  whether 
the  office  of  churchwarden  and  that  of  a  justice  of  the 
peace  are  compatible  ;  and  aho,  whether  he  could  not 
act  as  an  ex-o^cio  guardian  whilst  holding  the  office 
of  churchwarden. 

Looking  to  the  fact,  that  a  churchwarden  is, 
by  virtue  of  his  office,  nn  overseer  of  the  poor,  the 
commissioners  are  disposed  to  think  that  the  offices 
of  justices  of  the  peace  and  chnrchivardens  are  pro- 
bably incompatible,  on  the  view  expressed  by  Lord 
Kenyon  iu  Rex  v.  P.  /ewan  (2  T.  R.  77!>),  as  to  the 
effect  of  Rrx  v.  Gir./er  (I  Burr.  245,  I  Bott.  14). 
The  commissioners  iire  not  aware  of  any  thing  to 
prevent  the  gentleman,  to  whom  the  clerk  refers 
from  acting  as  an  ex-officifi  guardian  during  his  year 
of  office  as  churchwarden,  if  he  is  capable  of  taking 
the  latter  office  at  all. 

LUNATIC. 

HAINTENANCK  Of  A  CRIMINAL  LCNATIC. 

May  20,  1844. 
Clerk  0/  Keltering  Union — Stated,  that  the  guard- 
ians had  been  informed  that  the  care  and  expenses  in- 
cident to  the  eoufiucment  of  criminal  lunatics  usually 
devolve  upon  the  Government  ;  and  inquired  what 
course  the  guardians  should  pursue  in  order  to  get 
Tbos.  Brings,  a  criminal  lunatic,  who  had  been  con- 
fined forseveral  years  in  the  asylum  near  Nottingham, 
at  a  considerable  expense  to  the  parish  of  Kettering, 
placed  under  the  Government  charge, 

Jus.— The  Commissioners  are  not  aware  of  any 
general  liability  attaching  to  the  Government  to  pro- 
vide for  the  maintenance  of  criminal  lunatics.  The 
statutes  on  the  subject  fwithin  whose  provisions  the 
case  mentioned  in  the  clerk's  letter  appears  to  fall) 
cast  the  burden  of  the  maintenance  on  the  pari.sh  of 
the  lunatic's  settlement,  or,  in  lack  of  a  settlement, 
on  the  county.  (See  9  Geo,  4,  c,  40  ;  1  Vict,  c.  14  ; 
3  &:  4  Vict,  c.  54.) 

(7^  be  continued.) 


The  Queen  has  been  pleased  to  appoint  WilUnm 
Henry  Draper,  esq.  to  be  her  Majesty's  Attorney- 
General  for  that  part  of  the  province  of  Canada  for- 
merly called  Upper  Canada. 

Her  Majesty  baa  also  been  pleased  to  appoint 
William  Morris,  esq,  to  be  Receiver-General  for  Ca- 
nada. 

H  er  Majesty  has  also  been  pleased  to  appoint  Denis 
8,  Papineau,  esq,  to  be  Commissioner  of  Crown  Lands 
for  Canada. 

Her  Majesty  has  also  been  pleased  to  appoint  James 
Smith,  esq.  to  be  her  Majesty's  Attorney  General  for 
that  part  of  the  province  of  Canada  formerly  called 
Lower  Canada. 

Her  Majesty  has  also  been  pleased  to  appoint  Do- 
minick  Daly,  esq.  to  be  Secretary  for  Canada. 

Her  Majesty  has  also  been  pleased  to  appoint  John 
Duwnie,  esq.  to  he  First  Puisne  Judge  for  the  Colony 
of  British  Guiana. 

Her  Majesty  has  further  been  pleased  to  appoint 
Francesco  Dai'mas,  esq.  to  he  Ciuhier  to  the  Govern- 
ment of  Malta. 

The  Uueen  has  been  pleased  to  direct  letters  patent 
to  be  pa*.ii'd  under  the  Great  Seal,  granting  the  dig- 
nities of  Viscount  and  Earl  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  unto  the  Right  Hon.  Ed- 
ward, Lord  Ellenborougb,  and  the  heirs  male  of  his 
body  lawfully  begotten,  by  the  names,  styles,  and 
titles  of  Viscount  Southani.  of  Southam,  in  the 
county  of  Gloucester,  and  Earl  of  EUeoborough,  in 
the  county  of  Cumberland. 

New  County  Magistrates.  — The  following 
gentlemen  have  been  appointed  magistrates  for  the 


countyof  Middlesex:— William  Hurst  Asbpitel,  John 
Fisk  Pownall,  jun.  Josh,  Arden,  Colonel  Ctuirle» 
Wood,  James  Mazer,  Hon.  Charles  Lamb  Butler, 
Henry  Peuton,  John  Wheelton,  C.  H,  Cotterell,  J. 
A,  Moore,  Sir  Moses  Montefiorc,  J,  H.  Longdoo, 
W.  P.  Crawford,  and  C.  Graham. 

Magisterial  Jurisdiction. — At  the  Uxbridge 
petty  sessions,  Mr.  Gardiner,  solicitor,  gave  notice  on 
behalf  of  a  Mr.  Tollett,  who,  for  having  used  some 
expressions  towards  another  person  while  giving  eri- 
dence,  had  been  convicted  in  the  penalty  of  40*.  by 
the  magistrates,  that  the  conviction  would  be  appealed 
against,  there  having  been  no  information  laid,  or 
summons  issaed,  as  a  foundation  for  it.  He  con- 
tended that  the  room  in  which  the  magistrates  were 
silting  was  not  a  public  place.  The  words  of  the  Act 
of  Pariiament  were,  "  That  every  person  shall  be  lia- 
ble to  a  penalty  of  not  more  than  40s.,  who,  within 
the  limits  of  the  metropolitan  police  district,  shall  in 
any  thoroughrare,  or  public  place,  use  any  threaten- 
ing, abusive,  or  insulting  words  or  behaviour,  witit 
intent  to  provoke  a  breach  of  the  peace,  or  whereby  n 
breach  of  the  peace  may  be  occasioned."  He  would 
also  contend,  that  ueilher  the  Police  Act  nor  Police 
Courts  Act  gave  the  magistrates  power  to  convict  on 
sight,  the  justices  having  power  to  punish  for  c«n- 
templ  of  Court.  Mr.  Woodt>tidge  (clerk  to  the  bench) 
said  he  doubted  if  the  Police  Act  gave  Mr.  ToUett 
any  power  to  appeal,  the  penalty  not  amounting  to  3l. 
as  required  by  the  Act.  Mr.  Gardiner  would  in  that 
case  have  the  conviction  removed  by  writ  of  certiorari 
into  the  Court  of  Queen's  Bench  ;  be  had  only  out  of 
courtesy  to  the  bench  informed  them  of  his  inten- 
tions. 

The  following  buildings  are  certified  as  places  dtily 
registered  fat  solemnizing  marriages,  pursuant  to  the 
Act  of  fi  &  7  Wm.  4,  c.  85:  — Bcthesda  Chnpcl, 
Blackpool,  Lancashire.  Robert  Thompson,  superin- 
tendent registrar,  —  St,  Francis  Xavier's  Cha(iel, 
Yorkshire.  Richard  Bniliie,  snoeriutcndent  regis- 
trar.— Islingtoo-grcen  Chapel,  Islington.— Wesley  aft 
Chapel,  Liverpool, 


THE  LAWYER. 

Suntiitarp. 

EvEKY  day  yields  grfttifying  evidence  that 
the  Profession  is  at  length  fairly  awakened  to  a 
sense  of  the  necesttity  for  prompt  measures  to 
protect  and  purify  itself.  It  is  seeking  ita  ova, 
emancipation  regardless  of  cliiiues  and  local 
interests.  The  union  of  the  Pronncial  Law 
Societies  and  the  establishment  of  the  Le^al 
Association  are  movements  whose  importance 
it  is  impossible  to  exagf^erate,  and  if  they  be 
followed  up  in  the  right  spirit,  great  effects 
must  follow.  We  shall,  of  course,  do  all  that 
in  us  lies  to  advance  the  objects  proposed  by 
these  societies,  and  to  report  their  proceedings 
to  the  Profession, 

The  recent  aifair  at  the  Bar  continues  to  at- 
tract attention.  Besides  the  letter  which 
appears  in  the  leading  article  upon  the  sub- 
ject, the  following  has  been  published  in  the 
Ti?nes.  On  the  principle  of  hearing  both 
sides,  we  insert  it,  Ubt  entirely  dissenting  from 
its  arguments  : — 

THE  ETIQUETTE  OF  THE  BAR, 
TO  the  editor  of  the  times. 
Sin, — May  I  claim  the  indulgence  of  a  small  spaee 
in  your  publication  on  behalf  of  a  class  of  unforiunatea 
who,  in  a  recent  controversy  at  the  Central  Criminal 
Court  and  Middlesex  Sessions,  seem  to  have  been 
forgotten  ?  The  learned  judge  at  the  Old  Bailry  ex- 
hibited  ennsidcrable  warmth,  and  expressed  bis 
opinion  with  great  emphasis,  when  he  was  apprized 
that  counsel  acted  for  parties  without  having  received 
their  retainers  through  the  medium  of  an  attorney. 
Now,  Sir,  it  was  my  uiisfortuue  to  be  acquainted  with 
a  person  who  had  to  take  his  trial  for  a  tnlltiig  crime 
at  the  Old  Bailey,  but  such  was  bis  poverty  and  those 
of  his  friends,  that  it  was  with  the  utmost  difficulty 
that  a  small  sum  could  be  rai-ied  to  employ  counsel. 
But  it  is  said  that  it  is  deroiiatorj-  tn  the  gentlemen  of 
the  Bar  to  receive  instructions  otherwise  than  from 
nn  attorney.  Is  there  any  occasion  for  one  in  the  de- 
fence of  a  prisoner  in  many  cases?  There  are  00 
indictments  to  frame,  nor  nicety  of  pleadings  to  he  at- 
tended to.  In  most  instances  all  that  is  neeessary 
would  be  to  watch  the  proceedings,  and  cross-examiaa 
the  witnesses,  and  call  evidence  as  to  character.  In- 
structions to  this  effect  mig'it  be  conveyed  to  a  barris- 
ter by  a  prisoner's  friend,  through  the  mei'inra  of  a 
letter  left  at  bis  chambers,  accompanied  by  a  fer.  If 
it  is  the  intention  of  the  Bar  to  act  upon  the  sugece- 
tion  of  the  learned  judges  of  the  two  court*,  the  Pri- 
soners' Counsel  Act  will  become  a  dead  letter,  except 
in  the  case  of  those  rogues  whom  n  successful  career 
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u  made  iMi  tmtmf^  to  fte  botk  Montj  ud 
rasMl.  A0SI  Altikak  PAmriH. 

Temple,  Sept.  IS. 

From  the  same  joiumal  we  take  another 
ttter.  which  dMplayB  in  a  strikiDg  form  the 
ifluence  and  uoportuice  ni  the  Legal  Profes- 
ion,  teaching  iw  what  we  might  do  if  we  would 
ut  put  forth  our  strength,  and  act  cordially 
>gether  for  the  common  good.   It  runs  thoa : 

LAW,  LAW,  LAW. 

TO  THK  SDITOa  OF  TBB  TIIIBS. 

Sir, — There  mn  no  leu  than  3,770  •olicltws,  it- 
arneys,  and  proctort  aetoally  practising  In  thU  prcat 
letropolis,  or  vlthia  the  district  of  the  old  twopeaoy 
ost.  There  are  also  9, SAO  attomeyB  practisinf;  in 
he  different  towns  of  Enfflaod  and  Wales.  The 
Dnner  arc  aubject  anDuaUy  (suppoaing  them  to  have 
>een  in  practice  three  years,  which  most  have)  to  a 
ertiiicAte  duty  of  13/.  and  tha  latter  (npon  the  same 
nppositloB)  to  an  aniraa)  dtrty  of  8/.  perannnn,  tbu 
itidlafT,  in  the  shwe  of  revenne  aannany,  the  large 
um  of  85,7991,  Supposing  thrse  peraona  to  have 
«rn  artlrted  and  admitted  sinM  I81S  (the  tine  of  the 
Assinp  of  the  present  Stamp  Act),  they  most  have 
<aid  a  stamp  duty  on  their  aittcles  of  IW/.  each,  and 
1  farther  stamp  on  their  adtnisBloDs  at  2ft/.— 
naklng  the  cnormom  som  of  1,353,7301.  which  at  3 
>cr  cent,  wonid  yield  an  fneome  of  40.53W.  The 
owrst  branch  of  the  pnifesaidn  may,  tfaerefere,  be 
oeked  npon  as  taxed  to  the  extent  of  196,3131.  an- 
inallr,  beaidet  the  sMdngof  the  sun  paid  on  thrir 
irttcles  and  adanlsstoBB. 

There  are  about  130  special  pleaders  and  convey> 
mcera,  who  talce  out  annoal  ecrtlficales  of  13l.  each, 
md  the  nnBil>er  of  eoansel  called  to  the  varloM  inns 
sf  Court,  DOW  liTiag,  Is  9,915.  Eadt  (tf  these  hare 
jiaid  an  admiuioa  fee  of  fiOl.  or  110,7501.  which,  at 
ihrce  per  cent.  It  3,3991.  So  that  the  present  lawyers 
of  Engiand  are  taxed  to  the  extent  of  at  least 
131,1951.  annnally.  All  these  persona  maybe  eon- 
lidcred  as  being  replaced  ewy  30  yean,  to  that  the 
revenue  may  be  said  to  receive  is  ad<8tfoa  the  snn  of 
1,500,0001.  daring  these  30  years  in  the  shape  of 
renewed  stamps  on  the  articlca  and  adndadon  offiraBh 
Mood.  * 

So  that  the  law  fbnns  no  less  a  prominent  feature 
in  the  revenne,  than  it  does  In  the  control  it  exerdsca 
mr  the  wealth  and  property  of  this  vaat  empire,  or 
In  the  inflocnce  it  hu  over  society  by  the  combined 
alent  and  leamhig  of  its  members.        J.  W.  M. 

We  have  heen  requested,  as  a  matter  of 
astice,  havioK  taken  from  the  daily  papers  all 
;he  rest  of  the  story,  to  prt  a  ^ace  to  Mr. 
Pykk'r  letter  in  ielf*delaice.  We  do  so.  al- 
:hongli  its  needleas  length  almost  forbids  it, 
Mcauae  we  are  anxious  Uiat  the  rule  of  omU 
tUtramportvm  ^ould  on  all  occasioiu  be  cheer- 
iilly  and  liberally  obeerred  by  the  Law 
Tim  as 

TO  TBB  aniTOB  OF  TH«  KnA. 
Sib, — It  is  now  a  well-received  axiom,  that  a  bar- 
istcr  of  the  present  day  must  have  a  nerve  of  iron  ; 
ind  aithough  1  do  not  possess  more  than  a  common 
hare,  yet  I  feel  it  will  take  a  great  deal  to  force  me 
a  snbmit  to  the  dictation  of  any  power  who  may 
hink  It  the  best  policy  to  strike  without  a  reason :  in 
hot,  first  to  knock  down  a  public  roan,  load  him  with 
ndden  and  black  accasation,  drawn  from  sources  the 
aost  btintcd,  and  then  coolly  to  ask  him  for  an 
■nswer  1  (a  process  I  have  moat  certainly  undergone). 
Inletlv  have  I  permitted  the  moat  nnbouoded  and 
■dsemsle  ahsttnlitica  to  be  stated ;  falaehoods,  evi. 
lently  the  resolt  of  malice,  to  be  made,  to  ascertain, 
r  possible,  from  what  qnarterthey  proceed,  with  their 
xtent  and  amonnt  of  venom,  before  I,  with  dne 
inmiUty,  nut  In  my  plea  of  ■'  Not  Guilty,"  at  the 
nr  of  puDlIe  opinion,  to  the  abaurd  chaige  made 
ig^nst  me  of  topping  my  oven  brief,  and  conducting 
Hj/  own  case  tnUhout  an  attonty  !  My  answer  is,  I 
mphatically  deny  copying  my  own  brief,  nsed  by  me 
IB  the  trial,  or  acting  without  an  attorney,  with 
egard  to  eondaeliog  my  ovni  case,  I  adnut  I  did  so, 
ind  contend  that  I  have  a  right  to  do  so  npon  every 
■rineiple  of  English  law ;  but,  in  the  present  instance, 
heriyAf  was  declined  until  driven  into  it  by  the 
inddca  and  nnavoidabie  absence  of  Mr.  Horry,  long 
dace  satiafaetorlly  explained  br  hfaa.  Now,  what  are 
he  short  fiiets  of  my  case  and  eondoet  throngbout  ? 
t^t  the  public  eahnly  judge. 

Five  years  ^nce,  from  iU  health,  I  purchased  a  cot- 
cage  and  garden  at  Kentish  Town  ;  npwards  of  twelve 
laonths  Aw»  myself  and  neighboars  are  snddenly 
Utocked  vrith  severe  Illness,  e^dently  the  resnlt  of  a 
poisoned  atmosphere.  Several  deaths  occur,  the 
parties  complaining  to  me  and  stotiag  the  eanae  prior 
w  their  death,  and  one  of  them  my  deceased  tenant. 
He  tssncceeded  by  another  tenant,  who  is  corapeHed 
to  quit  from  the  same  cause,  irlth  two  servants; 
»d  whilst  sleeping  there  I  also  become  seriously 
A*  We  trace  the  cause  to  a  sKBufactorr  for 
Heaching  brlstlea  for  brushes  ;  it  is  then  firand  that 


anenie,  chlorine  gas,  and  snlphur  are  the  ingredients 
iatbeprocess.  l^oplnloasof  Or.  Christl>Dn,onp(d- 
sons,  Dr.Roots,I>r.Stelghill,  Dr.  Watson,  Dr.Sandya* 
and  Professor  Brande,  are  taken,  when  weflndthatdeath 
and  rapid  disease  are  the  resolt,  if  the  poisonous  fumes 
eotor  onr  booses,  DrcadAiUy  alarmed,  we  UDceaain^y 
for  months  apply  to  the  Paving  and  Cleansing  Board 
of  the  Hamlet  of  Kentish  Town,  ^  which  the  de- 
fendant it  a  member  !  In  strong  terms  we  complain 
of  the  iniquity  in  carrying  on  so  poisonona  a  nuisance 
In  the  place,  md  that  too  by  a  member  of  their  own 
Board,  and  snbmit  we  were  entitled  to  protection, 
^m  the  heavy  rates  we  paid,  and  call  npon  the  de- 
fendant's co-commissioners  to  appoint  an  attorney  to 
put  it  down.  The  Board  meet,  and  by  a  majority  of 
twelve  to  two  agree  to,  and  do  enter  a  report  upon 
their  minutes,  or  books,  that  the  defendant  is  carrying 
on  the  bleaching  of  bristles  by  snlphur,  and  also  the 
before- mentioned  medical  and  chemical  operations. 
The  defendant  is  requested  to  remove  it ;  all  to  no 
parpoBc;  it isiocreased.  Themedical  menadvisethe 
neighbours  to  quit,  they  cannot  safely  remain  within 
reach  of  It,  the  danger  is  immediate,  the  delay  is  ruin 
to  health.  The  neiithboors  try  to  abate  H  by  a  public 
printed  warning  of  its  frlKhtful  nature,  supported  by 
medical  and  chemical  authority.  All  is  of  no  service. 
They  indict,  and  under  the  direction  of  the  learned 
Chairman  of  the  Middlesex  Sesaions,  the  Jury  are 
directed  it  Is  a  private  and  not  a  public  mdsance. 
The  result  Is,  a  verdict  of  aot  guilty  Is  returned,  and 
all  this  contrary  to  a  tindlar  result  on  the  Welsh  dr- 
cnit  the  assizes  before  last,  when  a  Westminster  Hall 
judge  gave  atich  a  direction  to  the  jury  that  a  verdict 
of  guilty  was  delivered  ;  and  the  defendant  on  that 
indictment  suffered  dx  months*  imprisonment  for 
bleaching  bristles  similar  to  the  present  defimdsat. 

The  proseentora  In  this  case  appoint  their  soUdtor. 
The  chemical  and  abstruse  parts  of  the  case,  with  the 
symptoms  caused  in  and  felt  by  myself,  servant*, 
tenant,  and  udghbonrs,  with  the  chemical  antborities 
and  analysis  rdFerred  to  by  me,  and  my  thorough 
knowledge  of  my  own  case,  are  drawn  np  by  me ; 
these  ^ts  are  submitted  to  our  solicitor,  then  banded 
over  to  Mr.  Horry  to  master  that  part  of  the  case. 
Weeks  before  the  indictment  came  on  for  trial  a  fsir 
eopy  of  the  pleadings  and  brief  are  made,  and  I  em. 
phatieally  assert  not  by  me;  this  copy  brief  I  nsed  in 
court,  and  upon  such  copy  brief  I  made  notes  whilst 
eonducting  the  case,  the  oriRinal  draft  minutes  re- 
maining in  Hr.  Horry's  hands,  who,  I  believe,  still 
holds  them.   This  Is  the  head  aod  front  of  my  offence. 

Now,  let  the  public  In  its  wisdom  judge  both  myself 
and  co.prosecotors.  We  shall  submitvdth  deference, 
coDsdous  as  we  are  every  act  of  ours,  when  properly 
investigated,  will  cuUtie  us  to  sympathy  rather  than 
abuse,  so  liberally  bestowed  on  oar  stepping  forth  to 
put  down  what  we  fieel  and  know  to  be  a  dreadful 
pubUe  nuisance* 

Very  fUthfUly  yours, 

U.  B.  Ftkk. 

87,  Cbaneery'laae,  fith  Oct.  IM. 
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COMMON  LAW  SimNGS. 
QUEEN'S  BENCH, 
Belnte  Lacd  DaMMAn,  C  J. 

tK  THK.— mooLasBX. 
Ill  Sittinf ,  Mondar.  Nov.  4. 

AIM  on  the  Ub  sod  ttth. 
Snd  SittiD^  TbuTMlay,  Nov.  J. 
And  until  all  the  Cwuei  sppolnled  an  triad* 
3rd  Stdog,  midefended,  Pridn',  Nor.  SS. 
Sit  at  half.|M  idne. 

' LOKDOK. 

Sitting  for  uadaftnded  nd  short  dcfarfcd  eaasts,  which 
will  be  tried  fscthirith.  wdsaa  tb«e  be  a  atfb&etaiy  aildarit 
afmsrits. 

Hstiii'ilay,  Noesmbas  SS. 

Amm  Tiaif.— MIDVUSBB. 

Itosd^,  Nov.  90,  aadfiBUawiBf  di^s. 

LOMDON. 

Wednesday,  Nov.  S7,  to  a^eum  only. 
Tbs  First  sad  Sasond  Sltdoga  wUl  coasmenee  at  eleven 
o'clock,  when  the  undefended  eaasas  (beginniaB  wiili  the 
remaneU  and  the  new  undefended  causes  in  their  order,  sad 
loetuding  tbow  taken  ont  of  thdr  turn,  by  notice  to  the 
dpfendsnt  and  the  marshal)  will  be  taken  first;  ant  will 
Mlow  short  defended  causes  t  and  afterwards,  soch  owes  of 
tect,  ceptavia,  and  (rigoed  iasasa,  shall  have  been  spc 
dally  ^pointed  in  cMut,  an  ^^icatioa  to  the  judge  to 
have  them  added  to  the  list,  to  ba  taken  first  ou  convenient 
days. 


EXCHEQUER  OF  PLEAS, 

Before  Sir  PaaDSxrcK  Pollock,  C.  B> 

IN  TiaM.— Winn  LBS KX. 
1st  dttiag,  Hondqr,  Nov.  4. 
Sad  rittiaa^oBdw,  Nov.  11. 
3rd  aitth^  Wadnead^,  Nov.  SS. 

LOR DOM. 

1st  sitting,  Ftidav,  Nov.  S. 
tnd  Sitting,  Monday,  Nov.  IS. 
And  by  a^oumment,  to  Ttesday,  Nov.  Ifi. 

AFTSa  VaaM.— MlDDLBSBX. 

Ttmdaj,  Nov.  M. 


LOMOON. 

Wsdnesday,  Not.  9?,  to  sdio*m  only. 
The  Court  will  lit  in  Uiddlesea,  at  NU  Frins  in  Tnm^ 
by  a^oommeat  from  Hmj  to  da|>,  until  the  eaoaes  enuted  Ibr 
the  isspaetiva  H  idOesez  ritHaga  are  disposed  of. 

tke  Coart  will  mt,  dniiBg  Term,  at  Ten  o'eSocfc. 


THE  CORPORATION  OF  LONDON  AND 
THE  WHOLESALE  DEALERS. 

A  good  deal  of  exdteuent  has  been  oeearioned  by 
the  order  just  issncd  to  ttie  City  Solicitor  rclathre  to- 
the  wholesale  dealers  in  ttie  city.  The  committee  ap» 
pointed  l>y  the  Common  Connidl  on  the  eve  ot  St. 
Thomas'a  day.  In  the  last  year,  have  at  length  pro- 
duced their  report,  wUdi  has  been  confimed  by  the 
Court.  It  Is  vety  volumlnons,  and  contains  many 
curious  extraeU  from  the  dty  records,  from  the  Saxon 
era  to  the  present  time.  Annexed  to  the  report  there 
an  eertain  eonclnrions  drawn  firom  the  previous  ex- 
tracts, and  eertain  sunestlons  tor  proceetfiog,  whleh^ 
It  Is  nnderatood,  are  from  the  pen  of  the  learned  Ser- 
jeant Merewetber,  the  town.derk.  Itis  recommended 
in  these  suggestions,  that  the  corporation  shall  imme- 
diately commence  proeeediagB  to  compel  all  wholesale 
dealers  to  take  np  their  freedom,  and,  for  the  purpose 
of  more  eftctually  aecomplIshiDK  this  object,  tiiat  the 
ancient  praetlcea  and  prooeetUngs  of  the  wardmotes 
sbonld  be  revived,  and  their  dne  observance  should 
by  degrees  be  more  rigidly  enfbreed.  Upon  these 
snggestioos  the  committee  have  reported  as  fbUows  t 

"The  subject-matter  is  not  only  of  the  greatest 
Importance  to  this  city,  but  also  Involves  weighty  con- 
siderations, having  on  the  one  aide  deep-rooted  pre- 
jndices,  long  practice,  and  eontiaaed  neglect  to  over- 
come ;  and  on  the  other,  the  necessity  of  extenrive 
aod  efhctive  correction  of  existiag  evils,  and  the  se- 
curing the  restoration  of  the  andrat,  just,  and  reason- 
able rights  of  the  dty. 

"  We  have  vreighed  and  considered  the  eonelusions 
whkh  are  printed,  and  the  proceetfings  which  are  sug- 
gested ,  and  though  weare  not  at  present  [neparcd  to  give 
our  final  report  on  all  the  matters  referred  to  ns,  or 
to  rsetHMnead  at  once  an  Uie  praeeedlnga  vrUeb  may 
hereafter  be  requisite,  yet  there  an  some  points 
upon  which  we  are  prepared  to  report  our  recom- 
mcikdatioos  to  this  Court,  and  to  press  tbeir  imme- 
diate adoption,  as  required  by  the  existing  cidls,  and 
the  aecesslt}  of  a  ^eedy  cortcetlon. 

"  The  prcaaure  on  the  retail  dealers  and  the  fannn- 
nity  of  otbers  who  dwell  within  this  dty,  and  parteke 
of  all  Its  advantages,  have  weighed  much  with  your 
committee,  and  we  have  nnanioKinsly  resolved  that 
the  acts  of  Common  Council  enforcing  penalties  on 
persona  residing  in  the  dty,  and  oot  raroUed,  using 
arte,  trades,  occupations,  and  nystetks,  withln  thls 
dty,  should  be  reeomaiended  Ikir  inmeuata  enfotes- 
ment. 

"  We  have  been  the  more  Indlned  to  recommend  to 
this  Court  the  adoption  of  proceecUngs  for  the  penal- 
ties under  the  acte  of  Common  CouncU,  as  we  have 
the  satisfaction  of  knowing  that  the  Court  of  Alder- 
men had  likewise  had  laid  before  them  by  the  Re- 
memtwancer  extracts  and  doenmente  relative  to  the 
wholesale  dealers,  copies  of  which  have  been  comma- 
nicated  to  us  by  the  Court  of  Aldermen,  and  from 
whtdi  we  find  that  the  same  view  we  have  taken  at 
the  liability  of  th«  wb<desale  dealers,  who  are  not 
freemen,  to  proceedings  tor  penaltlea,  under  the  laws 
and  customs  of  this  CMporation,  Is  adopted  by  the 
Remenbraneer." 

It  b  stated  in  the  corporation  drdes  that  there  an 
sesae  thonsanda  of  optuent  merchants  and  whidesale 
dealers  carrying  on  basiness  In  tbe  dty  without  bdng 
free.  The  puUicity  which  tbe  report  has  received  baa 
eaosed  a  very  extnordinary  sensation  amongst  this 
dass  of  persons;  bat  It  isndcrslood  not  to  be  the 
Intention  of  the  eorporatlon  to  eonmenee  an  Indis- 
crimluate  crusade  agunst  the  wbolc  body,  but  to  se- 
lect from  each  ward  oot  or  noTG  ofltnidcnj  with  wboin 
the  qnestloo  vriU  be  tried.  It  b  stated  that  all  the 
great  wholesale  dealers  are  dctermiacd  to  resist  what 
tbey  eondder  to  be  an  nanrped  power,  nod  next  term 
b  spoken  of  as  Bkdy  to  hear  tbe  deddon. 


BANKRUPrCY  COURTr  Oct.  12. 

Jte  Jambs  Sawtbr. 

Allbqbd  Fraddulent  Condoct  or  ait  At- 
TOBNir. — This  insolvent,  who  had  been  an  attorney 
in  Bow-lane,  Cheapdde,  was  mposed  by  Mr.  Cooke 
on  the  part  of  a  vrldow  named  Rokes,  and  supported 
by  Mr.  H.  Chambers. 

The  case  was  before  the  Court  on  a  fbrmer  day, 
when  evidence  was  given  on  the  part  of  the  oppod- 
tlon,  and  the  Insolvent  on  the  present  occasion  was 
examined  to  some  hours*  dnration.  The  complaint 
was  that  he  had  defranded  Mr^.  Rokes  of  ncariy 
2,oeof.  the  loss  of  which  had  reduced  her  to  distress, 
and  had  obliged  her  to  sell  some  furniture  to  bring  her 
case  before  the  Court.  The  evidence  proved  that  the 
husband  and  son  of  Mrs.  Rokes  had  bno  nodertakera 
in  Union-street,  Borough.  They  wrre  In  partnership, 
and  both  had  died.  The  son  had  saved  3,000f.  In  a 
box,  which  he  gave  her  shortly  before  his  death,  for 
her  own  benefit,  and  when  her  besband  afterwards 


Digitized  by  Google 


43 


THE  LAW  TIMES. 


[Oct.  19. 


diid  she  took  out  letters  of  adminUtratioo, 
omittiuK  all  mention  of  tlie  money  given  her  by  lier 
son.  In  February  1842,  her  snn-iu-law.  North,  was 
heard  in  tlic  Insolvent  Debtors'  Court,  on  which  oc- 
casion she  was  subpccnaed  n»  a  nitnetia.  She  con- 
sulted tbe  insolvent,  and  rocntioncd  the  circumstHnce 
about  the  2,000/.  He  toUl  her  she  had  committed  an 
offence  for  which  she  could  be  transported,  as  the 
money  should  have  bten  returned  when  she  took  out 
letters  of  administration.  The  poor  woman  was 
alarmed,  and  it  was  arranged  that  she  should  sell  it 
out,  and  place  it  in  his  hands  until  after  the  bearing 
of  the  ciise.  They  went  together  to  the  Bank  and  she 
sold  out  the  monry,  and  outside  the  Bank  deposited 
in  bis  hands  2,400/.  North  was  finally  heard  in  April 
1842,  and,  until  aHer  that  period,  no  application  was 
made  for  the  return  of  the  money.  The  insolvent 
told  her  that  North's  creditors  were  entitled  to  n  por- 
tion of  the  money,  and  he  advised  her  to  sell  it  out. 
He  bad  made  her  advances  to  about  iOtil.  and  that 
was  the  whole  she  had  obtained  of  the  2,400/. 

Tlie  insolvent  slntcd  that  he  was  to  allow  Mrs. 
Rokes  interest  for  the  money.  He  had  advanced  her 
5001.  He  bad  a  bill  of  law  costs  (which  bad  not  been 
delivered)  to  50/.,  and  he  admitted  he  owed  ber  a 
balance  of  about  1,400/.  He  bad  used  the  money  in 
his  business.  He  kept  at  the  time  nine  clerks  and 
his  carriage,  and  had  a  good  practice.  He,  however, 
only  made  small  deposits  at  the  time  with  his  bankers. 
He  had  taken  an  opiuion  of  counsel  nnd  wa^  advised 
that  the  mo[iey  should  have  been  returned  when  letters 
of  admiuistraiion  were  taken  out.  He  had  not  ad- 
vised ber  to  amend  the  relom  made  to  the  Stamp- 
office,  neither  bad  he  advised  her  to  place  a  portion  of 
it  in  court  for  North's  creditors.  She  sue^ested  that 
the  money  should  be  placed  in  his  hands,  and  he 
*'  acceded"  to  that  suggestion.  His  insolvency  arose 
from  the  failure  of  a  Mr.  Hannau,  who  owed  him 
3,000/.  and  he  had  other  debts  owing  to  him. 

On  the  conclusion  of  the  evidence.  Sir  C.  F,  Wil- 
liams ordered  an  account  of  the  disposition  of  the 
money  obtained  from  Mrs.  Rokes  to  be  furnished  to 
him  before  he  gave  his  decision, 

Mr.  Cooke  pressed  for  an  early  day,  remarking  that 
the  insolvent  had  been  long  enough  out  of  prison,  and 
tbe  interest  of  justice  required  a  speedy  decision. 

Mr.  M.  Chambers  prayed  the  Court  to  grant  some 
days'  delay. 

Sir  C.  F.  Williams  adjourned  tbe  case  to  Monday 
week,  ordering  tbe  account  mentioned  to  be  furnished 
to  him  some  days  before  the  next  occasion. 


Notice,— The  Master  of  the  Rolls  has  appointed 
Saturday,  the  2nd  of  November,  at  bnlf  after  three 
in  the  afternoon,  at  tbe  Rolls  Court,  Chancery-lane, 
for  swearing  in  solicitors  pursuant  to  the  statute  6  &  7 
Vict.  c.  73,  s,  45.  Every  person  desirous  of  being 
sworn  on  the  ahovc  day  must  leave  bis  common  law 
admission  at  the  secretary's  office,  Rolls-yard,  Chan- 
cery-lane, on  or  before  the  1st  November,  at  three 
o''clock. 

Secretary's  Office,  Rolls,  Oct.  7,  1844. 

The  Palace  Court. — It  is  said  that,  owine;  to 
the  increased  business  of  the  superior  courts  of  West- 
minstcr,  it  is  in  contemplation  to  throw  open  tbe 
practice  of  the  Palace  Court,  which  is  at  present  con- 
fined to  four  counsel,  and  nhout  eiglit  attorneys,  with 
three  presiding  judges.  The  jurisdiction  of  the  Palace 
Court  extends  twelve  miles  around  Whitehuli,  as  the 
crow  flies,  and  it  is  competent  to  try  causes  to  any 
amount ;  but  in  all  causes  above  the  amount  of  20/, 
the  defendant  may,  on  giving  security,  remove  the 
action  to  the  Court  of  Queen's  Bench.  The  throw- 
iog  open  of  the  Court  will  be  a  great  boon  to  suitors, 
as  iti  jurisdiction  will  be  extended,  in  which  case 
causes  which  have  frequently  to  be  made  remanets  of 
in  the  superior  courts  of  Westminster  in  siltinirs  after 
term,  may  then  be  set  down  for  hearing  and  disposed 
of  before  the  judges  of  the  Palace  Court,  so  that  both 
time  and  expense  will  be  saved. 

The  Attorney. General.— We  arc  happy  to 
state  that  accounts  have  been  received  mentioning  a 
moat  favourable  and  gradual  improvement  in  the 
health  of  the  highly  esteemed  representative  of  Exeter. 
On  the  30th  of  September,  Sir  William  Follett  was  at 
Baveno,  on  tbe  Lago  Maggiure,  whence  he  intended 
to  proceed  to  Milan.  The  learned  gentleman  will 
remain  in  Italy  for  some  months, — Sundai/  paper. 

Commitment  of  Insolvents. — Under  the  New 
Insolvent  and  Bankruptcy  Act  of  Lord  Brougham,  a 
«Drt  of  indiscriminate  discharge  of  debtors  whose 
debts  have  not  amounted  to  20/.,  it  appears,  has 
taken  place,  and  tbe  consequence  has  been  that  seve- 
ral re-commitmenta  to  prison  by  the  Bankruptcy 
Commi^^sioncrs  have  been  made.  Two  instances  of 
this  kiud  have  occurred  in  our  District  Court  of 
Bankruptcy  during  the  week.  A  man  named  Simp- 
son, who  bad  thus  been  discharged,  came  before  the 
commissioners  for  a  final  order,  and  relief  from  his 
debts,  when  he  was  opposed  by  an  attorney  for  a  prr- 
SOn  named  John  Jones,  a  coal  denier,  in  Vauxlinll- 
road,  Liverpool,  and  the  grounds  of  the  opposition 
were,  that  the  petitioner  was  also  in  gaol  at  the  suit 
of  Jones,  for  an  ass-iult,  tbe  damages  and  costs 
amounting  to  tbe  sum  of  3S/.— tbe  damages,  bow- 


ever,  being  less  than  20/.  It  appears  by  the  fourth 
secUon  of  5  and  6  Vict,  it  is  enacted,  "  tbat  if  any  in- 
solvent has  been  convicted  of  any  offence,  or  had  con- 
tracted debts  by  reason  of  any  judgment  in  any 
proceeding  for  breach  of  promise  of  marriage,  revenui; 
laws,  or  in  any  action  for  seduction,  criminal  conver- 
sation, libel,  assault,  battery,  malicious  arrest,  mali- 
cious suing  out  u  fiat  in  bankruptcy,  or  malicious 
trespass,  he  would  be  deemed  ineligible  to  take  the 
benefit  of  the  .\ct."  On  the  above  section  the  com- 
missioner held,  that  Simpson  (who  had  been  released 
from  Lancaster  Castle)  should  be  sent  back  to  his 
old  quarters,  when  a  warrant  was  made  out  and 
placed  in  the  bands  of  Mr,  Ayres  (Mr,  Gaskell  the  | 
messenger's  clerk),  who  subsequently  relodged  him 
with  Captain  Hansbrow  in  Lancaster  Castle,  A ' 
very  awkward  circumstance  connected  with  these 
commitments  is,  tbat  there  is  no  fund,  nor  is  there 
any  thing  in  the  Act  to  provide  for  the  expense  of 
conveying  insolvents  to  gaol  when  there  is  no  estate. 
The  messenger,  it  is  said,  is  bound  to  execute  the 
warrant  of  the  commissioner  ;  and  although  tbe  cost 
to  him  is  31.  fur  conveying  a  prisoner  to  Lancaster, 
it  is  held  that  he  has  no  one  to  look  to  for  redress. 
This  is  punishing  the  innocent  for  the  guilty  in  ear- 
nest. An  insolvent  named  Boyle  was  also  recom- 
mitted this  week  and  conveyed  to  prison  by  the  mes- 
senger under  similar  circumstances,  nnd  on  the  op- 
position of  the  same  Mr.  Jones. — Liierpool  \fei  cury. 

Circulation  of  Covsthy  Notes. — To-day. 
the  lOlb  instant,  tbe  portion  of  the  Bank  Charter 
Act  which  relates  to  the  circulation  of  bank-notes  by 
country  bonkers  in  England  and  Wales  comes  into 
operation. '  There  are  several  provisions  in  the  sta- 
tute having  reference  to  the  subject.  By  the  13th 
section  it  is  provided  that  every  banker  claiming  to 
issue  bank-notes  in  England  and  Wales  should, 
within  one  month  after  the  passing  of  the  Act,  on  the 
igth  of  July  last,  give  notice  to  the  Commissioners 
of  Stamps  and  Taxes  of  his  claim,  and  thereupon  the 
commissioners  should  ascertain  if  be  was  lawfully 
carrying  on  business  on  the  19th  of  May  last, 
and  then  the  commissioners  should  ascertain  the 
average  amount  of  bauk-notes  which  were  in  circula- 
tion for  n  period  of  twelve  weeks  preceding  the  27th 
of  April  last,  which  amount  is  to  be  certifii'd  to  the 
banker  ;  "  andit  shall  be  lawful  for  every  such  ban- 
ker to  continue  to  issue  his  own  notes  after  the  pass- 
ing of  this  Act,  provided  nevertheless  that  such  ban- 
ker sliall  not  at  any  time  after  the  lOEh  of  October, 
1944,  have  in  circulation  upon  the  average  of  a  period 
of  four  weeks,  to  be  ascertained  as  hereinafter  men- 
tioned, a  greater  amount  of  notes  than  the  amount 
so  certified,"  It  is  by  other  sections  enacted  that 
the  amount  so  certified  to  be  issued  shall  be  published 
in  the  London  Gazelle,  and  that  in  case  the  amount 
in  circulation  shall  exceed  the  certified  sum,  such 
banker  shall  forfeit  a  sum  equal  tothu  amount  circu- 
lated. After  the  19th  of  October  every  banker  on 
one  day  in  every  week,  to  be  fixed  upon  by  the  com- 
missioners,  shall  render  accounts  of  the  amount  of 
bank-notes  in  circulation  on  every  day  in  tlie  week, 
with  tbe  averatte  for  four  weeks,  and  with  the  amount 
authorized,  such  account  to  be  published  in  the  Lon- 
don Gazette;  and,  if  neglect  be  made,  or  a  false  ac- 
count rendered,  such  banker  to  forfeit  lOO/,  for  every 
such  offence.  In  order  to  ascertain  tbe  monthly  aver- 
age amount,  the  daily  circulation  for  four  wpeks  after 
tbe  10th  of  October  is  to  be  taken,  such  period  end- 
ing on  a  Saturday,  an_d  such  amount  is  not  to  exceed 
the  sum  certified.  The  commissioners  have  power 
to  inspect  the  books  of  bankers.  Sec.,  to  ascertain  the 
circulation  of  their  notes,  and  a  penally  of  100/.  is 
provided  fur  disobedience  on  the  part  of  the  bankers. 

The  New  Metropolitan  Building  Act. — 
The  Commissionrrs  of  her  Majesty's  Woods  and  Fo- 
rests have  just  issued  a  notice  that  tbey  have  ap- 
pointed Sir  Robert  Smirke.  James  Penuethorne,  esq. 
and  Thomas  Cubitt,  esq.  to  constitute,  with  the  offi- 
cial referees,  a  board  for  tbe  examination  of  persons 
who  may  present  themselves  for  the  purpose  of  ob- 
taining certificates  of  qualification  for  the  office  of 
district  surveyor  within  the  limits  of  the  New  Metro- 
politan Building  Act,  All  communications  for  the 
said  examiners  are  to  be  addresse  I  to  the  registrar  of 
metropolitan  buildings,  at  his  office,  No.  3,  Trafal- 
gar-square,—TSe  Builder. 

Durham  Scholarship. — Ralph  Lindsay,  esq, 
solicitor,  ol  London,  and  a  native  of  Durham,  is  about 
to  found  a  scholarship  in  the  university  of  the  latter 
city,  of  the  annual  value  of  40'.  It  will  be  tenable  for 
three  years  by  boys  who  must  have  been  two  years  at 
Durham.  

Finsbury  Registration. — The  revision  of 
voters  for  the  borough  of  Finsbury  commenced  on 
Wednesday,  before  Mr.  Moylan,  at  the  Vice-Chan- 
cellor's Court,  Lincolu's.inn.  On  the  parish  of  St. 
Mary,  Islington,  being  called,  Mr.  Oldershaw,  the 
vestry  clerk,  said  there  were  no  claims,  but  there 
were  twenty-eight  objections,  some  of  which  were  of 
a  peculiar  character,  Richard  Thane,  one  of  ihc 
persons  objected  to,  s,'vid  that  his  rates  had  not  been 
paid  in  consequence  of  a  highly  objectionable  form  of 
receipt  which  was  attempted  to  be  palmed  off  upon 
the  inhabitants  of  Islington,  and  which  be  believed 


was  done  entirely  with  a  view  of  depriving  the  pa- 
rishioners of  the  riijiits  conferred  upon  them  by  the 
Legislature,  On  tlie  8th  of  July  he  tendered  pay- 
ment to  the  overseers,  and  a  proper  receipt  wa5  re- 
fused him.  The  Revising  Barrister  thoucht  that, 
under  tbe  circumstances,  tbe  tender  of  the  money 
ought  to  be  considered  a  bona  fide  payment,  as  far  as 
registration  purposes  were  concerned.  Mr.  Tbana 
slatrd  that  the  collr-ctor  would  not  insert  bis  name  in 
the  receipt,  but  insisted  on  substituting  tbat  of  his 
landlord.  The  Revising  Barrister,  after  heariog  m 
lengthened  discussion,  said  he  thought  it  was  a  matter 
of  angry  feeling,  and  trusted  such  a  difficulty  would 
not  occur  again.  The  name  was  ordered  to  be  io- 
serted  in  the  registry.  Several  cases  of  a  like  nature 
occurred,  and  were  similarly  disposed  of. 


CORRESPONDENCE. 

TO  THE  EDITOR  OF  THE  LAW  TIUE3.. 

Sir, — My  attention  has  been  drawn  to  an  exhi- 
bition you  have  endeavoured  to  make  of  me  in  the 
Law  Times  of  last  week,  under  the  title  of  "  Sham 
Lawyers,"  and  stating  that  "  another  of  those  sus- 
picious personages  has  made  bis  public  appearance 
and  then  follows  a  circular  of  mine,  set  out  in  doe 
form,  and  any  one  would  infiT,  from  your  style,  that 
I  had  just  commenced  my  business.  1  beg  leave  to 
tell  you  that  I  am  no  "sham  lawyer,"  nor  any  lawyer 
at  all,  nor  ever  pretended  or  assumed  to  be  one  ;  aod, 
therefore,  your  assignation  of  such  a  term  as  applied 
to  me  is  most  improper  and  unjust.  I  have  been  a 
debt  collector  for  the  last  eight  years,  and  I  can  reftr 
to  hundreds  of  respectable  persons  in  the  counties  of 
Berks,  Bucks,  and  Surrey,  amongst  whom  1  can 
count  some  of  the  most  respectable  of  the  Profession, 
and  whose  testimonial  to  that  effect  I  have  by  me, 
recommending  mc  to  the  sheriff  as  officer,  &c, 

1  have  collected  some  thousands  of  pounds  in  my 
time,  and  punctually  paid  orer  the  debts  as  I  received 
Ibem,  and  which  would  be  worthy  of  imitation  by  some 
of  your  real  tatcyers.  I  can  also  prove  1  am  more  a 
friend  to  the  lawyers  than  otherwise,  many  of  whom 
have  bad  business  through  me.  If  a  person  to  whoia 
I  apply  will  not  pay,  then  a  retainer  is  sent  by  the 
tradesman  to  whom  the  debt  is  due  to  an  attorney  to 
commence  legal  proceedings- the  writ  is  sent  through 
an  attorney  to  serve  in  the  usual  way,  which  brings 
something  into  his  pocket— then  the  defendant  per- 
haps employs  another  attorney  to  defend,  which  pata 
more  costs  into  bis  pocket ;  and  all  I  get  is  my  bare 
two  shillings  in  the  pound  when  the  debt  is  paid.  I 
would  ask  you,  when  a  party  will  not  pay,  who  is  a 
tradesman  to  go  to  but  an  attorney  ?  and  if  he  doo't 
go  to  one  he  must  go  to  another,  and  business  aot 
bei.ig  now  with  attorneys  as  it  ated  to  be,  if  one  won't 
attend  to  it  there  are  plenty  that  will ;  the  only  diffi> 
culty  is  to  get  hold  of  an  honest  one.  I  fear,  in  yoor 
zeal  to  signalize  yourself  in  the  eyes  of  your  patrons, 
that  you  forget  the  proper  distinction  between  debt 
collectors  who  do  their  business  fairly  and  respectably, 
and  those  who  usurp  tbe  duties  of  the  Profession  and 
act  as  attorneys  under  the  shelter  of  being  a  clerk, 
&c. ;  but  1  must  beg  you  to  understand  this  is  not 
my  case,  nor  will  the  term  "  sham  lawyer"  apply  to 
me.  I  am  a  county  court  bailiflr  and  debt  coUtctor, 
and  I  have  given  a  heavy  bond  for  tbe  performance  of 
mydutifs.  I  certainly  shall  nsk  a  rtal  laicyer  how 
far  you  are  justified  in  thus  injuring  and  branding  at 
your  pleasure  any  one  you  may,  without  proper  in- 
quiry, choose  to  hold  up  to  public  execration, 

I  shall  expect  you  to  insert  this  letter  in  your  next. 
I  am,  Sir,  yours  very  obediently, 

Jeremiah  Haruak. 

Slough,  October  15,  1S44. 


TO  THE  EDITOR  OF  TilK  LAW  TIMES. 

SiR,-*Iu  the  cose  of  Re  Foster,  in  which  I  was  en- 
gaged for  the  petitioner,  and  which  was  heard  before 
Mr.  Fonblanque  on  Saturday  last,  the  solicitor  for  the 
opposing  creditor  attempted  to  shew  some  conntcUoa 
between  me  and  a  Mr.  Hardy,  who  had  put  In  a  plea 
for  Foster  in  person.  I  beg  to  state  that  Mr.  Hahdt, 
of  Little  East-street,  Leices,  Sfssex.  is  not  my  dertr, 
and  that  1  have  uo  connectioa  with  him,  cither 
directly  or  indirectly. 

I  am,  Sir,  yours,  &c. 

Brighton,  Oct.  14,  1844.        G.  R.  Goodman. 


ATTORNEYS'  GOWNS  AND  SHAM 
ATTORNEYS. 

TO  TtlE  EDITOR  OF  TIIE  LAW  TIMES. 

Sir. — The  several  able  letters  on  the  subject  of  "At- 
torneys'Gowns"  winch  have  appeared  in  your  columns 
are,  in  ray  oiiinion,  amply  sufficient  to  justify  the  rt- 
sumption  of  our  leeitimate  costume.  What  objectfoos 
are  there  to  it  ?  None,  that  I  am  aware  of,  but  the  tott 
nnd  carriage:  and  would  not  these  be  more  than  oft- 
weighedhy  tbe  advantage  and  comfort  to  ourirlves 
and  clients?  As  a  professional  body,  we  should  not 
be  alone  or  singular ;  instance  the  Church,  the  Bar, 
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lie  Proctor.  Wonld  It  cot  add  to  ths  gruTity  of 
lie  Profesnoii,  and  tend  to  iocreaM  ita  reipeetaU- 
ty?  What,  I  repeat,  are  the  objections?  Let 
tiose  who  are  rea%  nnfricDdly  lo  the  adoption 
if  any  soeh  there  be)  come  fortrard,  not  anony 
toiufy,  and  oi^  their  objections,  and  let  the  argu- 
lents  on  both  sides  1m  put  in  the  balance— I  would 
ay  snbmitted  to  the  fndgnient  of  the  eongregated 
jBw  Societies— and  if  their  verdict  be  in  favour  of  the 
'  Gown,"  let  the  members  of  the  Profeislon  over- 
ome  tbetr  modetlg,  and  appear  oa  proper  occasloos 
■  it  ia  fit  tlwy  shoald.  I  tmst,  irith  one  of  your 
orrespondents,  that  the  Legal  Proteetfre  Astocia- 
ion  (upon  which  we  are  about  to  place  some  of  our 
opes)  will  use  its  influence  not  only  in  this  particu- 
IT,  hot  tn  one  also  of  equal,  if  not  greater,  import- 
nee — I  mean  Sham  Attomers,  for  whose  detection 
ad  puniflhment  it  Is  lugh  tine  a  remedy  were  ap- 
lied.  Now,  I  thialc  the  above  association,  coupled 
rith  the  assistance  of  the  Bar,  wUI  be  able,  to  a  very 
,TCBt  extent,  if  not  wholly,  to  eradicate  the  evil,  pro- 
dded the  courts  will  not  do  it.  Let  it  be  ascertained, 
a  every  instance,  whenever  practicable,  at  the  assizes 
r  sessions,  that  the  attorney's  name  and  residence  is 
adorsed  on  each  brief,  and  if  there  be  any  suspicion 
hat  all  ia  not  right,  let  the  attorney  be  immediately 
rritten  to  ;  if  he  confess  the  cheat,  then  let  meana  be 
dopted  to  punish  the  wrong-doer.  If  tlie  osteusibie 
ittomey  do  not  second  tlie  exertions  of  the  society, 
hta.  Sir,  it  will  be  your  duty  t8  "  shew  him  up  "  to 
tls  professional  [brethren] ;  and  though  the  duty  may 
lot  be  a  pleaaul  one,  you  have  given  proof  that  you 
lo  not,  on JU  oecasioni,  shrink  from  it ;  and  if  sncb  a 
nan  had  taken  to  agowa,  I  wish  you  could  be  aathO' 
ized  to  diarobe  him.  I  Rapeetfullr  anbnut,  tlien,  tiut 
hete  dabble  oldeets  are  not  difflcalt  of  att^nment ; 
inly  let  us  have  Ute  hearty  co-operaUon  of  our  diSer- 
nt  societies,  and  the  honourable  portion  of  Iwth 
tranches  of  the  Profession,  aaactioned  by  judicial 
luthority,  which  would  be  cheerftillir  given  to  every 
ight  movement,  and  then,  and  not  tul  then,  will  the 
irofession  of  the  law  be  pUced  in  that  position  in 
rablic  esteem  which  It  ought  to  occupy.  Gladly 
tmbradng  this  opportunity  of  thanking  you  for  the 
raloal^  tcrvicea  yoa  have  tendered  the  bodf  since 
iie  publication  at  the  first  number  of  the  Law 
Tim  as,  I  res^a  yonra,  &e. 

Will.  Msllano. 

Chesterfield,  Oct.  15, 1844. 

P.S. — I  recollect,  some  time  ago,  It  was  the  cus- 
om  of  one  of  our  county  papers  to  add  the  names  of 
he  attorneys  on  both  sides  in  their  reports  of  aasize 
Lud  sessions  business.  If  this  practice  were  generally 
idopted,  Sham  Attorneys  would  be  at  a  discount. 


PROFESSIONAL  COSTUME. 

TO  THE  EDITOR  OF  THS  LAW  TIMBS. 

SiK,— I  an  glad  that  the  observations  which  I 
bovgbt  fit  to  address  to  yon  on  the  subject  of  ob- 
itrvctlons  to  the  admlsrionofSollcitorsintoCourtsof 
uatice  has  dieitcd  several  very  able  letters  from  your 
orrespondents. 

I  qidta  agree  «Uh  than  that  tbe  gown  of  the  At- 
omey  alKMdd  be  worn  aa  the  diaUnetlve  badge  of 
«r  grade  of  tlw  Profession,  were  It  only  to  sever  ns 
rom  aeeountants,  agents,  and  others  of  that  fry,  whom 
^rd  Brougham,  in  his  progress  of  crushing  the 
*rofessioo  6f  infinitkmal  doses,  is  seeking  to  bring 
kto  notice. 

Aa  the  introdneUoo  of  the  gown  sboald  be  simnl- 
aneons,  I  would  suggest  that  each  member  of  the 
*rofeS9ion  in  the  various  towns  shoald  sign  a  eon- 
eot  to  adopt  the  gown,  and  forward  it  to  your  jonr- 
•1,  cw  to  the  Law  loatitotien,  by  whkh  ncBBs  the 
uasnre  would,  ia  all  Ukellhoodf  apecdily  become 
merally  adopted.  # 

I  am,  Sir,  yonr  moat  obedient  servant, 

Tbohab  Lott. 

43,  Bow-lane,  Oct.  II,  1844. 


LETTER  BEFORE  ACTION. 

TO  THB  eolTOB  07  THK  LAW  TIMES. 

Sir,— In  reply  to  Mr.  Cooper's  letter,  I  beg  to 
d'er  him  to  the  case  of  Kirton  v.  BraUhwaite  (5  Law 
.  N.S.  Ex.  Pleas,  p.  165),  which  decidea  that  an 
ttomey  cannot  legally  charge  for  a  letter  written  be- 
ire  action  brought,  and  that  a  tender  made  of  a 
lebt  without  the  charge  for  the  letter  is  a  good  ten- 
tT.  I  recently  tried  a  case  before  the  under-sheriff 
f  Oxford,  in  which  the  very  point  was  Involved, 
liere  was  a  drmnnd  in  that  case  for  the  payment  of 
wo  letters  in  addition  to  the  debt.  The  defendant 
■leaded  a  tender  of  the  debt.  The  under-sheriff 
iiled  that  the  tender  was  good,  upon  which  the  plain- 
in  moved  for  a  new  trial,  on  the  ground  of  a  misdi- 
■ecHon ;  but  a  rule  was  rt fused,  and  the  plidntiff  paid 
AC  defeodaot'e  costs. 

An  attorney's  letter  is,  of  course,  always  allowed 
n  costs  (if  written).  So  far  Mr.  Dax  is  right :  but 
>e  is  quite  wrong  if  he  means  that  the  attorney  is 
mtitled,  as  mattrr  of  legal  right,  to  demand  3s.  6d. 
or  the  letter  ;  and  if  not  paid  and  tender  pleaded,  the 
iOB.payaMnt  of  the  letter  wiU  be  an  anawer  to  the 


defendant's  plea  of  tender  of  the  debt.  Mr.  Dax's 
expression  is,  as  quoted,  a  ttt  of  3a.  fid.  "  mny  be 
claimed  fry  this  attorney,"  which  la  not  very  strong. 
There  has  been  a  miupprehensioo  on  the  pmat,  and 
which,  I  think,  has  arisen  from  the  case  eited  by  Mr. 
Tidd,  in  hie  New  Prae.  p.  19.  He  says,  "  Formerly 
no  charge  was  allowed  for  anch  a  letter  on  taxing 
coats  to  tbe  attorney  for  the  pldotlff  against  the  de. 
fendant ;  bat  tbe  propriety  of  eneouraging  thia  preli- 
minary step  has  of  late  induced  a  contrary  practice  ; 
and  in  arecent  case  {Uorriton  v.  Samntert,  1  Bar.  & 
Ad.  559 ;  1  Dowl.  Rep.  325),  It  was  determined  that 
an  attorney  is  entitied  to  costs  for  writing  a  letter 
demanding  a  debt  from  a  defendant,  and  that  he  may 
proceed  in  the  action,  unless  the  same  be  paid,  even 
after  payment  of  the  debt  heforea  writ  was  issoed." 
1  am,  Sir,  your  obedient  servant, 

H.  Stilbb. 

Cheltenham,  Oct.  14, 18U. 


LETTER  BEFORE  ACTION. 

TO  THE  BDITOR  OF  THE  LAW  TIMBS. 

Sir, — I  beg  to  refer  Mr.  Cooper  to  the  case  of 
Morrison  v.  .S'uffiRieri  (I  Bam.  &  Adolph.  559),  and 
to  3  Chttty's  Gen.  Prae.  3rd  ediL  p.  105,  where  he 
will  find  that  an  attorney  can  legally  demand  3s.  6d. 
for  bis  letter  If  the  deM  be  p^d  befbre  a  writ  is 
issued,  if  tbe  same  exceed  201.,  and  2s.  if  the  debt  he 
Ml.  or  under,  and  that  a  tender  of  tbe  debt  wtthont 
the  costs  of  the  letter  would  unt  be  a  suffident  tender. 

Yoora  truly, 

J.  T.  SRjfPLAMD. 

Soutb  Molton,  Oct.  14,  1B44. 


LETTER  BEFORE  ACTION. 

TO  THE  EDITOR  OF  THE  LAW  TIKES. 

Sir, — For  the  Information  of  your  correspnndent 
in  last  werk's  number,  in  reference  to  this  subject,  I 
wonld  refer  to  a  case  where  it  has  been  dedded  that  a 
charge  for  writing  •  letter  emnot  be  sustained  when 
the  amount  of  the  deM  is  legally  tendered  before  pro- 
cess haa  been  actually  issueo. 

The  case  referred  to  is  ChiUieutiibe  lutd  Another  v. 
EdgUt.  I  have  not  met  with  tbe  case  in  the  regi^ar 
reports,  but  obtaloed  my  inlbmiaUon  from  the  Legal 
Guide  (vol.  fi),  and  I  believe  the  report  tat  that 
wori^  may  be  relied  upon.  The  fitcts  were  these  :— 
An  action  was  brought  upon  a  bill  of  exchange,  but, 
in  fact,  to  try  tbe  right  of  the  phdntiffis'  attorneys  to 
eharge  6s.  8d.  for  writing  a  letter  to  tbe  defendant 
demanding  payment  \teton  action  brought.  In  April 
1840,  a  bill  for  20/.  accepted  by  the  defendant,  be- 
came due  in  the  hands  of  tbe  pl^ntiffa.  The  plain- 
tiffs' attorneys  wrote  to  the  defendant  demanding  pay- 
ment, with  6s.  8d.  costs.  Upon  the  reedpt  et  the 
Iettert2s.,  with  the  amount  of  the  bill,  was  tendered  to 
the  attorneys,  which  covered  noting  and  Interest,  but 
was  refusea  until  the  69.  Sd,  costs  was  pidd.  The 
party  tendering  left  the  money,  and  went  away. 
Snbaeqaently  an  application  was  made  by  the  de- 
fendant for  the  bill,  which  was  refused  until  the 
69. 8d.  was  paid  for  the  lettrr,  which  request  not  being 
complied  with,  the  action  was  brought. 

It  was  argued  for  the  plaintiffs  that  the  plaintiffs* 
attorneys  only  did  that  which  respectable  professional 
gentlemen  onitht  to  do ;  which  was,  first  to  write  a 
dvil  letter  of  demand  before  they  commenced  an 
action. 

Bosanqnet,  J.  left  It  to  the  jury  to  say  whether 
the  charge  for  the  letter,  when  the  demand  was 
paid  immediately  after  iU  receipt,  was  a  fair  one 
or  not,  and  the  jury  found  for  the  defendamt. 

In  Easter  Term,  184I,Uie  plaiatibobtained  a  rale 
niat,  calling  upon  the  defenoaot  to  shew  cause  why 
the  verdict  should  not  be  set  aside  and  a  new  trial 
granted,  on  tbe  ground  that  the  decision  was  agunst 
evidence,  and  against  the  opinion  of  the  judge  who 
tried  tbe  caoae.  The  Court,  after  taking  time  to 
consider,  diseAoryed  (Ac rule;  tbejadgment  delivered 
by  Undal,  C.J.  being,  that  the  Court  was  of  opinion 
tbe  verdict  ought  not  to  be  disturbed. 

I  may  mention,  that  it  is  the  general  opinion 
among  Town  practitioners  that  the  cbaru  e  for  a  letter, 
before  action  brought,  cannot  ht  enforced  if  the  debt 
be  properly  tendrred  before  a  writ  baa  been  issued. 
It  would  be  otherwl«e  if  a  writ  bad  been  bmed, 
although  not  actually  served. 

Your  obedient  servaat, 

Oniy'B.lnn.  J.  C.  WHiTBriBLD. 


SELECTIONS  FROM  CORRESPONDENCE. 

"  A.  B."  thoa  writes  oa  the  sabject  (tf  Attorneys' 
Gowns : — 

There  can  be  DO  doubt,  for  the  reasons  contained 
in  tbe  able  letter  of  Mr.  Durrant,  in  your  paper  of 
the  5th  instant,  that  tbe  resnmptiou  by  attorneys  of 
thrir  proper  legal  costume  would  not  only  add  to  the 
dignity  and  reapectabliity  of  the  Profession,  but  also 
to  eonvcoienee  In  practice  In  the  Courts.  This  last, 
however,  is  the  mmn  argument  in  favour  of  anch  re- 
aamption :  for  there  are  not  a  few  who  would  aay, 
that  the  dignity  of  the  Profession  aboold  be  kept  np 


by  other  means  than  that  of  wearing  a  gown,  tbon^ 
why  this  ahot^  be  a  reason  tat  not  wearing  ear  pro- 
per professional  oostone,  one  nay  weU  be  at  a  loai 

to  conceive — pity  it  ia  that  the  dignity  of  the  Profes- 
sion, to  whose  care  men  trust  tbdr  dearest  interests, 
should  ever  have  been  dladnisbed — howevn',  there  Is 
a  better  day  coning,  ttaanka  to  your  valuable  Journal 
and  to  the  fteUniis  existing  amongst  the  younger 
members  of  tbe  Profession.  After  all,  when  we  can 
point  to  Roscoe  as  having  been  a  member  of  oub 
order,  and  to  not  a  few  of  our  most  eminent  Judges, 
there  b  yet  hope. 

An  attomey-at-law  has  as  fWl  and  undenlaUe  S 
right  to  wear  a  gown  when  In  attendance  at  Court 
as  a  barrister-at.law  has.  This  is  proved  by  Us 
being  obliged  to  wear  one  on  his  beii^  admitted  an 
attoniey  of  tbe  Court  of  Connon  Pleas,  at  West- 
ndnster,  on  which  oeeaslon  he  pays  a  fee  for  tbe  tem- 
porary use  of  a  gown,  to  an  offldal,  who  attends 
there  IA  the  same  way  as  a  dmllar  person  is  present 
when  degrees  are  being  eonfkrred  at  Oxford  and  Cam- 
bridge with  a  supply  of  the  proper  academical  cos- 
tume for  the  use  of  the  embryo  B.A.'a  and  M.A.'i. 
It  would  be  well,  however,  for  tbe  matter  to  he  taken 
up  by  the  Incorporated  Law  Society,  or  the  Legal 
ProteetiveAssodation.and  it  would  bt  highly  proper, 
and  indeed  necessary,  to  bring  the  snoject  la  an 
offieial  way  before  the  Judges  of  Common  Law  and 
Equity,  with  the  view  of  having  their  oonnteaanett 
and  approbation,  inasmuch  as  the  attorneys  and  so- 
lidtors,  being  officers  of  the  respective  Courts  In  whi^ 
they  may  have  been  admitted,  are  nndcr  the  control 
of  the  judges  of  those  Courts  with  respeot  to  thdr 
oflBeial  dress  aa  well  as  their  other  profsssional  pri- 
vileges. I  throw  oat  thb  suggestion  with  the  hope 
of  Us  bring  acted  upon  by  the  Law  Societies  I  have 
named.  'Aeie  cannot  be  a  disaenting  voice  as  to 
the  propriety  of  attorneys  wearing  their  andent  and 
proper  legal  eoatame  when  professtoaally  attending 
theCoorU. 


A  sobscriber,  under  the  rignatnre  of  "  OKB,&e/' 
thus  trests  of  tbe  same  snbjeet 

I  cannot  refrain  expressiag  the  gratification  I  have- 
felt  on  perusing  the  admirable  correspoadeoee  con-' 
tained  m  the  last  and  previous  numbers  of  your  va— 
laable  joomal  of  the  Profesdon,  on  the  subject  of  at- 
torneys resuming  their  official  costome,  being  folly 
persuaded  that  it  will  Increase  the  respect  due  to  oor 
body  aa  members  of  an  honourable  calling,  and  do 
mudi  towards  exterminating  many  of  the  evils  which 
exist,  more  espedally  those  flagrant  breaches  of  pro- 
fessional etiquette  which  have  been  so  ably  attacked 
and  swxessnilly  defeated  by  your  Just  and  severe- 
criUdsm.  There  is  no  one,  I  Imagine,  who  can  ven- 
ture to  deny  the  nseftdnesa  of  a  professional  haUtf. 
in  the  face  of  (he  dear  and  ample  argumenU  of  Mr. 
Dorrant  and  others.  Why  attorneys  and  solid  tors 
shoald  be  deprived  of  thdr  andent  and  proper  dignity 
there  are  no  grounds  to  shew ;  but  before  I  adopt  tlio 
wearing  of  agown,  as  it  appears  many  of  my  profea- 
aioaal  brethren  have  slgidfied  bcddly  thdr  Inteatloa  at 
ddng,  I  would  rather  ft  came  from  the  nontha  of  tbe 
judges  to  sanction  the  practice,  and  I  siocerdy  hop* 
the  ensuing  Term  will  not  pasa  away  without  their 
lordships*  attention  having  been  drawn  to  the  salqeet' 
in  a  manner  that  may  Indaee  them  to  give  their 
c^lnion  apon  U. 


A  oonespondent,  signing  himself  "  Akoos,**  w1i» 
of  coarse  famishes  us  with  his  real  name,  sends  ths 
following  particulars  of  the  interference  and  detec- 
tion of  one  of  that  numerooa  fry  we  have  bad  of  lata 
so  frequently  to  castigate.  It  will  be  seen  by  this, 
and  another  case  given  in  tbe  present  aomber,  witb 
what  vigilanoe  the  Bankruptcy  Cmuts  (wbidi  hav« 
been  most  infested  by  these  creatores)  are  now 
watcAed:— 

In  the  Court  of  Banltruptey,  on  Tuesday  last,  [a 
the  case  of  Colefry,  Stowell,  the  common  informer, 
actually  appeared  to  conduct  the  proceedings  on  be- 
half of  the  Insolvent ;  hut  a  member  of  the  Lwal  Pro- 
tective Assodatiou  bdng  ont  be  "  look-out,"  Sir  G. 
F.  Williams  soon  save  Stowell  an  Intimation  to  dedsU 
It  was  then  urged,  he  was  acting  as  clerk  to  soma 
attorney  at  Lambeth;  but  It  was  "no  go;"  Sir 
Charles  was  Inexorable,  and  the  agent  was  sent  to 
the  *'  right  abont." 
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Co  Kcalitrs  attO  (ErorrccpanOrnrs. 

Omiag  to  the  large  amniinl  of  rorreiipondence  wkirh  the 
qufsfion  at  lo  the  adoption  of  prnffni'iunal  ro^tume  by 
allornej/n,  Ihe  late  dinclonurei  at  Middlntex  Sfnioru,  and 
Ike  disputed  puial  ax  to  "  tellirr  brfore  action,"  hare 
hrov7kl  in,  wt  hane  been  compelird  to  hold  oner  Meeeral 
vtterrtling  cummunieationn  till  our  next. 

The  tiniijue  specimen  of  a  threaleniiig  notice  from  Battle  in 
oar  tteit. 

We  canitnt  imvrt  anongmom  repliri  to  the  queriet  of  corre- 

tpondentt  on  matters  nf  practice. 
UoDux.  on  Atlnrneiis'  Gowns,  though  teith  much  truth  in 

hiM  epistle,  is  loo  JlippanI  in  tone. 


SCALE  OP  CHARGES  FOR  ADVERTISEMENTS. 

Under  50  Wnrds   ^0  6* 

For  every  additional  Ten  Wordi  ,008 

A  Column   3    0  0 

Half  ■  Page   *    0  0 

The  Page   7  0  0 

Advertiai-mentB  from  Ihe  Country  «hou1d  be  aecompanicd 
with  an  order  upon  the  Apent  in  Town,  or  ■  Poit-office 
order  (payable  at  ISO  Strandl  for  the  amount. 

N.  For  Scale  for  Estate  .Adrertiaeaienlt,  let  JoDRNAL 
OF  PaonaTK. 


TO  SUBSCRIBERS. 
T^e  Subscriptions  of  those  who  prefer  pre- 
payment  being  due  for  the  current  half-year, 
the  Publisher  will  be  obliged  by  their  trans- 
mission in  the  course  of  the  ensuing  week. 
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LAW  TIMES  EDITION  OF  IMPORTANT 

STATUTES. 
Mr.  Paterson's  edition  of  the  very  im- 
portant Acts  of  the  last  session  relating  to 
Joint-Stock  Companies,  with  elaborate  notes 
and  a  copious  index,  will  be  published  in  the 
course  of  ne\t  week,  forming  tbe  Third  of  the 
Law  Times  Editions  of  Important  Statutes. 


THE  MOVEMENT. 

What  share  the  Law  Ti.mes  has  had  in 
stimulaiingthe  resolute  efforts  now  being  made 
by  the  Profession  to  protect  and  purify  itself, 
it  is  not  for  us  to  determine.  Enough  that  the 
work  is  done;  let  the  credit  of  having  kindled 
(he  flame  be  awarded  where  it  may,  the  con- 
sciousness that  the  movement  we  have  so  long 
and  strenuously  urged  is  now  being  made  will 
be  to  us  of  itself  a  sufficient  reward. 

But  the  value  of  this  movement  will  mainly 
depend  upon  tbe  discretion  with  which  it  is 
directed.  Dif^culties  and  dangers  beset  tbe 
path,  which  it  will  demand  great  courage  and 
prudence  to  avoid  or  conquer.  From  time  to 
time  we  propose  to  give  warning  of  rocks 
ahead,  and  occasionally  to  proffer  recom- 
mendations, whose  value  it  will  be  for  others 
to  weigh.  At  all  events  it  will  the  honest 
conosel  of  a  friend  who  has  been  tried  and 
proved. 

Two  organizations  are  now  in  progress,  the 
one,  the  elder  of  the  twain,  aiming  at  a  union 
of  the  provincial  Law  Societies  ;  the  other,  yet 
in  its  infancy,  proposing  to  link  together  the 
entire  body  of  attorneys,  metropolitan  and 
provincial,  for  the  common  purposes  of  self- 
protection  and  the  purilication  and  exaltation 
(if  the  term  may  be  so  applied)  of  the  Profes- 
Bion.  We  trust  that  these  associations  will  work 
steadily  together,  nor  jostle  each  other  by  the 
way.  There  must  be  between  them  no  rivalries, 
no  jealousies,  no  looking  to  mere  local  interests, 
once  they  should  turn  their  strength  the  one 
against  the  other,  their  worth  will  have  passed 
away,  and  they  will  be  hindrances  instead  of 
helps  to  the  Profession.  It  will  be  very  diffi- 
cult to  guard  against  collision  of  opinion,  and 
harder  still  to  avoid  charges  of  self-seeking. 
It  would  he  well  if  they  could  contrive  from 
the  first  to  keep  up  a  close  communion,  so  as 
always  to  direct  their  forces  to  the  same  spot 
at  the  same  moment. 

Perhaps  it  may  not  be  amiss  to  recal  to  the 
memories  of  our  readers  a  suggestion  we  threw 
out  some  months  aince  for  the  complete  organi- 


zation of  the  Profession,  and  still  we  believe  it 
to  be  not  only  a  desirable  object,  but  a  practical 
one. 

Our  scheme  was  this.  That  all  the  pro- 
vinces should  be  organized  into  Law  Associa- 
tions, each  large  town  and  county  having  its 
own  ;  that  the  metropolis  should  form  a  simi- 
lar society ;  that  once  in  every  year  in  the 
month  of  May  the  chairman  and  secretary  of 
each  of  the  societies  should  meet  in  London  to 
deliberate  upon  the  affairs  of  the  Profession,  to 
receive  the  proceedings  of  the  local  societies,  to 
determine  on  matters  of  moment  to  their  con- 
stituents, and  so  forth. 

We  proposed  that  there  should  be  a  central 
office  in  London,  with  a  paid  secretary,  always,  in 
attendance,  who  should  communicate  to  all  the 
societies  whatever  it  might  be  necessary  that 
they  should  know,  and  that  some  half-dozen 
members  resident  in  London  should  he  ap- 
pointed to  meet  and  advise  the  secretary  on 
any  emergency,  when  time  would  not  permit 
the  summoning  of  the  entire  committee  from 
the  country. 

We  further  proposed  that  one  of  the  duties 
of  the  central  committee  at  its  annual  meeting 
should  be  to  determine  what  books  should  be 
published  by  the  Vbrulam  Society  for  the 
year  ensuinff. 

We  still  think  that  this  plan,  or  something 
very  like  it,  would  be  the  most  successful  and 
satisfactory  in  its  workiiicr.  because  it  would 
really  embrace  the  whole  Profession,  and  in  it 
all  interests  would  be  fairlv  represented.  Such 
a  union,  moreover,  would  necessarily  carry  a 
vast  influence  with  the  Government  and  the 
public.  Why  should  not  the  Pro\-incial  Union 
be  deemed  the  first  step  towards  this  end  ? 
Why  should  not  the  Legal  Association  be  the 
Metropolitan  Society  required  by  the  scheme  ? 
We  are  confident  that  the  more  it  is  reflected 
upon  the  more  apparent  will  be  the  ad^'antages 
of  this  one  complete  organization  we  have 
rudely  sketched  over  the  partial  ones  in 
progress. 

PROFESSIONAL  MALPRACTICES. 

Me.  Crouch,  who  has  been  the  unfortu- 
nate cause  of  the  fortunate  detection  of  the  un- 
professional doinifs  at  the  Central  Criminal 
Court,  has  addressed  the  following  letter  to  the 
Legal  Observer.  As  we  have  given  currency  to 
the  accusation,  justice  demands  that  we  should 
as  widely  circulate  the  defence  : — 

Sir, — I  am  Tiapjiy  to  observe,  by  yonr  Init  nttm. 
bpf,  thut  you  intend  to  notice  the  report  of  the  Inte 
trial  in  the  Centra!  Criminnl  Court,  Reg.  v.  Pontf,  be- 
cause I  feel  convinffd  that  you  will  do  that  justice  to 
the  snhject  (which  the  Morning  Chrnnirle  has  entfrely 
forirotten),  and,  withotit  intxinz  other  persons  orother 
matters,  altoc-e'her  unconnected  with  the  case,  yon 
will  fairly  judge  it  by  its  own  circumstances,  and  will 
Nothing  extenuate,  nor  set  down  aught  in  mnlire. 

As  my  name  has  been  much  used  in  this  affair,  per- 
mit tne  "  le  defeadeado,"  to  give  you  some  informa- 
tion which  I  think  will  enable  you  to  investieatc  the 
subject  with  more  accuracy.  The  qup.stinn  is,  "  How- 
far  a  barrister,  practising;  at  the  London  Sessions,  was 
justified  ia  acting  as  coddscI  for  a  prosecutor  in  per- 
son ?" 

But  before  I  enter  into  that  question,  allow  me  to 
say,  that  1  at  once  concede  that  in  alt  cases  whulevei-, 
either  criminal  or  civil,  Ihe  agency  of  an  altorney  is 
mostadvantaseous  to  the  client,  and  ou^ht  never,  if 
possible,  to  be  dispensed  with  by  counsel. 

In  order  to  look  at  the  case  fairly,  it  is  necessary 
to  examine  the  practice  of  the  Louilnn  Sessions  in 
general;  and,  secondly,  how  far  my  conduct  ia  this 
particular  case  was  consistent  with  that  practice. 

I  have  been  about  two  years  in  practice,  and  dur- 
ing that  time  I  have  attended  the  London  Sessions ; 
and  bpingr  always  most  anxious  to  conform  to  the 
etiquette  of  the  bar.  ray  grratest  difficulty  has  been 
to  find  out  by  what  rules  I  ought  to  be  pruided.  I 
therefore  thoutrht  the  safest  plan  wns,  to  follow  the 
example  of  those  "  who  were  older  in  practice,  and 
abler  than  myself  to  make  conditions."  I  found  that 
the  busioefls  of  the  Central  Criminal  Court  was  di- 
vided into  three  branches  ;  the  first  and  best  of  which 
was  conducted  by  a  few  respectable  attorneys,  who 
ctnploycd  the  leading  counsel,  and  from  whom  there 
was  but  little  chance  of  juniors  getting  a  brief ;  the 
second  class  of  basiness  was  given  to  counsel  by  at- 


torneys and  agents  who  usually  importuned  clients  in 
order  to  obtain  it,  and  was  not  thought  re$  pee  table  ; 
and  the  third  sort  of  business  was  intrusted  to  coua- 
sel  by  prosecutor  and  prisoner  in  person.  Thii  latter 
business  I  found  was  received  by  Eeotlemeu  of  the 
bar  without  any  ditguise,  without  any  attempt  at 
concealment,  and  without  censure  ;  and  although  it  is 
only  the  second  time  that  I  have  held  a  brief  for  a 
prosecutor  (in  person  in  this  conrt),  I  should  nt  no 
time  have  refused  to  do  so.  And  the  Chronieie  itself 
allows  it  was  the  practice,  even  before  Mr.  Prendec- 
gast  tcent  (a  the  bar;  and  I  could,  if  necessary,  ^ve 
you  the  names  of  many  crises  where  the  leaders  of 
the  session  have  held  similar  briefs,  were  it  not  ren- 
dered unnecessary  by  tbe  frank  ndmissioa  of  tbe 
gentlemen  themselves,  who  oonerate  me  from  any 
blame,  as  I  merely  followed  the  practice  of  mj 
sessions. 

I  hope,  Sir,  I  have  shewn  you  that  in  this  malter 
blame  has  been  unfairly  attached  to  me  by  the  daily 
press,  and  1  look  for  mere  justice  at  your  hands. 

It  having  been  conceded  to  me  by  the  gentlemen 
tbe  bar,  that  I  was  justified  by  their  practice  in  act- 
ing as  counsel  in  the  ca^  in  question,  it  is  now  for 
me  to  shew  how  I  conducted  the  case  itself. 

The  prosecutor  (whom  I  had  known  for  many 
years)  called  upon  me  and  said  he  wished  me  to  be  bii 
counsel  in  a  prosecution  for  robbery.    I  nsked  hia 
who  his  attorney  wa.'y(for  counsel  can  never  prefer 
private  clients)  ;  he  said  it  was  a  simple  ease,  and  he 
,  did  not  intend  to  employ  one.    He  then  handed  me 
<  the  depositions.    I  told  him  to  send  me  any  further 
,  information  he  had  in  writinir,.  which  he  did  in  a  few 

days.  I  toi)k  no  notes,  I  took  no  examiitatinn, 
!  Tbe  next  time  I  saw  him  was  at  the  Central  Crimi- 
nal Court,  the  first  day  of  the  sessions  ;  be  then  paid 
me  the  fee  (two  guineas)  btfore  the  bill  was  even 
found,  and  four  days  before  the  trial.  1  nrver  ex. 
amined  the  witnesses  ;  I  never  even  saw  one  oftheia 
I  until  they  got  into  the  box  to  give  iheir  evidence. 

I  hope.  Sir,  on  an  impartial  view  of  the  subject,  yon 
'  will  be  of  opinion  that  in  undertaking  the  case  ia 
qnestion  I  have  neither  acted  unusually  nor  unpro- 
fessinnally,  and  that,  however  the  practice  of  taking 
briefs  from  clients  in  person  may  be  condemned,  yet 
that  severe  blame  ou^ht  not  to  attiich  to  one  wbo  bad 
merely  followed  the  long-established  usage  of  the 
court  he  practised  in. 

I  am,  Sir,  yours  obediently, 

N.  CROtJcm. 

Temple,  October  3rd, 

We  entirely  acquit  Mr.  Crouch  of  any 
peculiar  wrong-doing  in  this  matter.  Un- 
doubtedly, deny  it  who  may,  the  practice  of 
taking  briefs  from  other  than  attorneys  has 
prevailed  both  at  the  Central  Criminal  Coxirt 
and  at  the  Middlesex  Sessions.  Mr.  Crouch 
but  followed  in  the  footsteps  of  greater  men, 
and  it  ia  very  hard  upon  him  that  he  should 
be  visited  with  the  blame  that  attaches  to  the 
practice,  but  which  it  is  not  fair  to  saddle  upon 
one  who  has  only  pursued  a  well-trodden 
path. 

His  letter,  however,  if  he  he  accurately  in- 
formed, throws  a  new  light  upon  the  side 
scenes  of  the  Central  Criminal  Court,  and 
opens  to  us  new  mischiefs. 

At  the  bar  of  this  court,  he  tells  us,  there 
are  no  rules  of  etiquette,  at  least  in  two  yean 
he  has  been  unable  to  find  them  out.  Ttiu 
confirms  the  necessity  we  asserted  last  week 
of  some  rules  being  framed  by  those  who 
practise  there ;  such  an  excuse  must  no  loneer 
prevail,  or  no  respedahle  man  will  take  his 
wig  into  the  court. 

Then  he  tells  us  that  the  business  is  of  three 
kinds  :  old  and  respectable  practitioners  take 
one  slice,  which  they  give  to  the  leading 
counsel;  a  second  is  grasped  "  by  attorneys 
and  agents,  who  usually  importune  clients 
in  order  to  obtain  it,  and  was  not  thought 
respectable;"  the /AiVti  is  business  "  intrusted 
to  counsel  by  prosecutor  and  prisoner  in  per- 
son," and  this,  Mr.  Crouch  adds,  "  was  re- 
ceived by  the  Bar  without  any  (lisgui.ie.  without 
any  attempt  at  concealment,  and  without  cen- 
sure I" 

Now,  we  must  protest  against  the  conclu- 
sions  which  Mr.  Crouch  would  deduce  from 
tlie  fact  thai  the  first  class  of  respectable  busi- 
ness, conducted  by  respectable  men,  is  given 
hy  them  only  to  the  leadint;  counsel.  That 
such  is  tbe  fact  we  do  not  doubt;  but  (Joes 
it  follow  that  the  juniors  are  thereby  justified 
in  procuring  briefs  by  unprofessional  prac- 
tices ?  Why  should  not  the  juniors  at  the 
Central  Criminal  Court  and  at  the  Middlesex 


Digitized  by 


Google 


0«T.  19.] 


THE  LAW  TIMEa 


stuont  be  content  to  bide  their  time  equally 
ith  the  junior!  on  the  Circuits  and  at  the 
iter  County  Sessione  i  If  they  exclaim,  "  We 
luat  live,"  we  «houkl  be  incKned  to  n^j,  as 
id  Dr.  Jofanacm  to  •  poor  maker  «  bad 
eraee,  "  I  cannot  see  tbe  necessity."  They 
fasve  kMnm  di«t  batiness  «t  the  Bar 
Maes  sknrijrt  and  they  dioald  met  have  gone 
udier  wantrag  the  means  to  enaUe  thc«  to 
■ait  -Ae  inevitable  period  of  probatioB.  Be- 
Knse  a  Connsd  does  not  obbdn  brieSi  from 

respectable  attorney,  he  is  not,  therefore, 
natified  in  taking  them  from  an  agent. 

As  for  class  the  third,  the  business  broufht 
J  the  parties  is  person,  it  iaay  be  as  Mr. 
.■aoucH  asserts  of  the  courts  in  question,  that 
t  is  accepted  by  all  without  censure.  But  we 
am  a&nu  that  such  is  not  the  practice  in  any 
ither  court;  the  only  case  in  which  it  is  per- 
Bitted  to  cooBBcl  to  takea  brief  from  the  party 
«ang  when  it  is  banded  to  him  fie  bar 
py  a  prisoner  for  his  A^atee.  In  proaecotiona 
t  is  new  allowed,  and  the  reaaons  both  for 
faeraleaBd  for'duexoeptioB  tn  tooobvioBB 
o  need  being  set  furtli. 

Mr.  Chouch  has  in  bis  second  Avision 
nin^led  two  distinct  classes  of  business;  viz. 
hat  mqtortuned  for  by  attorneys  and  by  ajgents. 
ElieBe  stand  in  a  very  different  praition  as 
vspects  the  conduct  of  counsel,  for  if  the  brief 
le  Wought  by  an  attorney,  couns^  is  bound 
o  take  itt  however  great  the  imjKirtunity  by 
rhich  it  was  procured;  whereas,  if  prea^ited 
ty  an  ageM,  he  is  hoand  to  reAise  it,  iMHKver 
isadily  (rfitained.  A  covneel  caaoot  Uj  de- 
rreca  of  vespectdtdity.  He  has  one  mmpia 
my  to  perform, — to  see  that  his  bri^  is  pn>- 
leify  nithenticBted  by  indonement  of  an 
tttomey.  Having  this,  he  can  inqmre  no  for- 
hcr;  the  question  of  tbe  right  to  use  that 
nine  is  between  the  attraney  who  owns  it,  die 
mty  who  naei  and  tbe  Pnrfesaion  at  large, 
rhose  duty  it  ia  to  see  that  it  is  not  used  im- 
iroperiy. 

With  these  comments  on  Mr.  Crodch's 
etter,  we  quit  the  subject  for  the  present.  But 
M  shall  return  to  it  aKain  and  ag»n  until 
omethiog  be  done  to  prevent  a  recurrence  of 
he  practicee  that  will  assufedly  revive  when 
ittentaon  ss  diverted  «nd  the  «att  about  tiuaa 


SHAM  lAWTERS. 
Ths  following  is  a  rich  snedmen  of  Ua 
ind.  It  is,  as  we  are  informeo,  the  copy  <tf  a 
iQl  ddivered  by  Mr.  Robbbt  Sbvillk,  by 
r»de  a  Mttor,  in  Yorksliin,  to  one  Mr.  Cbab. 
kiACLAN,  who  had  employed  bim  profes- 
ionaDy,  in  his  second  calfing  of  qtuui-iswyer. 
Vc  hope  Mr.  Chas.  Scaulan  is  satisfied  with 
ns  Uaojfer't  bill.  May  all  employers  of  mcfa 
uen  be  so  served : — 

Mr.  Charics  ScMilan, 

To  Robert  SerlDe,  Dr. 
18tS.  £  ».  d. 

rone  13.  At  yoor  request  writing  a  letter 
to  Mr.  Wonley,  PenirtoBe,  to 
asecrtria  If  Iw  mmld  srti  Us 
estate  fn  Saddlewoitfa,  and  if  so, 
•owfeettmu.  .  0  1  « 

„    „  restiag  lottsr  aad  portage  (two 

aolles)  0  17 

ff   94.  Paid  BMuenger  delireriog  lettor 
in  answer,  mai.  waiting  ob  you 
with  Bune  .010 
37*  A.t  yODT  request  wiittof  agda  .010 
„  Potting  letter  nd  pei tigr  (two 

■Uea)  0  17 

«ly  7.        Messe^  Mhreriag  kttsr 
la  answer  and  waWag  oa  yoa 
•with  nme  .010 
„    10.  Writing  ag^  on  the  tal^ect  .010 
n    „  Pottiiu  and  portage  (two  idles)   0  17 
t(   17.  Paid  for  letter  and  watting  on 

voawltbaame        .      .  .010 
18.  WritiDg  la  anawer  .01* 
PostiDg  and  portage  .  .017 
„   M.  Paid  for  tetter  nd  waiting  « 

yOBwiAsaaw  .  «  1  o 

«t  S7.  At  yonr  rsfackt,  Jowmey  to  Pe- 
oiatoDe  to  uc  Mr.  Wonley  and 
eoiidiid«tbepnrclywe(twodajt)   0  15  0 
.,        Coadi  ftie  to  Hnddersfield  .036 


Aug. 


Sept. 


Not. 


1843.  £ 
Jidy  t7.  TM  for  saddle.horse  to  Penl- 

ftone  0 

TravelUnK  ezpnuea  for  ngtf  and 
homfaUalght)  .  ,  .  0 
„  Paid  Hr.  Dranafleld,  attoraey, 
Penlrtene,  yoor  share  of  tbe  ex- 
pense for  prepnriog  the  agree - 
ment  fbr  tbe  pnrchsfc  0 
„  Coach  fore  htm.  Hnddersfield 

rctomlng        .      .      .      .  O 
38.  At  your  request  writing  letter  to 
Mr.  Worsley,  requesting  Unt 
to  iclTe  the  tenant  In  posMSilon 
notlectoqtdt  .      .      ,      .  0 
„  Posttngkttcr  aad  postage  ^we 

asBesJ  9 

1.  Paid  for  letter  in  answer,  and 

waiting  on  yoQ  with  same        .  0 
9.  Writing  agam  on  the  anl^eet     .  o 
„  Posting  and  postage              .  0 
to.  Psid  for  letter  sod  waiting  on  yon 
with  same  .... 
„  the  abstract  not  being  famished 
in  pnrsoanoe  of  tbe  agreement, 
at  yonr  teqnest  writing  letter  to 
Mr.  Worsley  on  tbt  snl^eet 
„   Posting  and  postage 
3.  Paid  for  letter  in  answer,  and 
waiting  on  Mrs.  Scanlan  wMi 
name      .      .      ,      ■  . 
„  Paid  carriage  of  abstract  cT  title 
,,  At  yonr  reqnert  attending  wttii 
Mrs.  Scanlan  npon  yonr  attor- 
ney with  the  abstract  . 
„  W^rftlng  three  letters :  one  tb  Mr. 
Carson,    the  nortgagee's  at- 
torney, Mr.  John  Worsley,  and 
Mr.  Thosaaa  Worsley 
„  Posting  and  postage         ,  . 
a.  Writing  two  letters :  one  to  Mr. 
Reddish,  attorney  for  Mr.  Tbo- 
mas  Worsley,  and  Mr.  Carson, 
XiTcrpool,  attorney  for  the  mort- 
gagee   

4.  Jonmey  to  lirerpool  at  your  re- 
quest to  see  Mr.  Carson,  the 
attorney  for  the  mortgagee 
„  Paid  railway  fotcs  for  going  aad 


a.  d. 

7  • 

9  0 

7  6 

3  0 

1  0 

I  7 

1  0 

1  0 

1  7 


„        Paid  wmttew  fore  la  Unaefaeatsr 

and  I4verpo61 .  .  .  o 
„  „  Travelling  expenses  .  .  .0 
„  17.  Tbe  mortgagee  refosiag  to  allow 
yon60l.,pmdMr.  Thomas  Wors- 
ley, at  yonr  reqnert,  writing  Mr. 
Worsley  on  thcsnUert,al8olIr. 
Rc4dlsfa  0 

Z  M.  pSfSr'ktSflll  'waHteg  «^  * 
yon  with  aaoM  .      .      ,      ,  B 
„   IB.  Paid,  ditto,  ditto     <      .      .  0 
1844. 

Jan.  16.  Writing  in  answer  .  .  .  0 
„  Postiiu;  and  portage  .  .  .  0 
„   35.  PaM  for  letter,  and  waiting  on 

yon  with  same .      .       .      .  O 
March  13,  Writing  tetter  to  Mr.  Wonky, 

with  two  poet-odke  wdcis 
„    „  Jonmey  to  OMhnm  to  obtslB 

same,  and  posting  and  portage .  0 
n     „  At  yonr  request  aceompanjing 

Mrs.  Scanlan  to  pnrchase  stamps 

for  tbe  deeds    .      .      .      .  0 
„     „  Attendingat  yonr  reqnert  atSeont 

Head  to  execnte  tlte  deed .       .  0 
Per  centage  agreed  npon  on  the 

amount  of  porchase  moneySlOl.  13 


0    I  0 


1  0 
1  7 


1  0 
1  6 


0    8  6 


3  0 
1  9 


0    3  0 

0  10  0 
0  IS  6 


a  0 

7  6 


3  0 

1  8 

1  0 

1  O 

1  0 

1  7 

1  0 

1  « 

1  7 

9  6 

a  0 

0  0 
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Oum  corresptHidence  lart  week  conbnned  a 
snggestion  for  the  suppression  of  these  nui- 
sances which  appears  to  us  so  tboroufffaly  ef- 
fective for  ite  object,  that  agun  we  bring  it 
thus  prominently  under  tbe  notice  of  the  m>- 
fession. 

The  plan  proposed  by  our  correspondent  is 
very  na^le.  It  is,  that  in  all  the  courts,  both 
superior  and  inferior,  the  attorn^  shall  enter 
bis  case,  whatever  it  be,  wi&  the  i^cer  of  the 
Court,  as  he  now  does  hit  caaaea ;  at  qnarter 
•essions  mth  the  clerk  of  the  peace;  at  the 
assises  with  the  clerk  of  tbe  arrugns;  and 
that  no  attorney  shall  be  permftted  to  prxjee- 
cute  or  defend  without  sucn  previous  entry. 

This  appears  to  us  to  be  a  certma  cure  for 
Ae  ndscbief  that  has  so  long  tainted  our 
courts  and  inflicted  such  great  injury  upon  the 
Profession.  It  would  be  attended  with  no  in- 
convenience of  any  kind,  and  it  would  sweep 


away  at  once  the  entire  brood  of  noun  hf 
whom  the  courte  are  now  infested. 

Nor  are  we  without  hope  that  it  would  do 
something  towards  the  removal  of  anoAer  evi 
of  almost  equal  magnitude,  and  which  has 
hitherto  eluded  every  scheme  devised  for  ita 
destruction ;  we  allude  to  the  malpractice 
but  too  prevalent,  of  an  attorney  lenmng  fail 
name  to  some  fellow  who  pretends  to  bo  hk 
clerk,  although  in  truth  there  ia  no  relation' 
ship  between  them  of  master  and  servant,  nor 
is  the  attorney  whoee  name  is  used  in  any 
manner  cognisant  of  the  doings  of  tbe  fettow 
who  borrows  it  An  entry  cm  the  attorney** 
name  in  each  case  will  compel  dther  his  owk 
l^)pearance  or  that  of  a  dark  expreasly  and  di- 
rectly empowered  to  appear  for  htm  by  an  an* 
tbonty  which  should  be  filed  by  the  officer  of 
the  Court.  Thus  would  a  ready  means  ba 
afforded  for  the  discovery  of  such  infamooi 
associationa  where  they  exist,  for  it  might  easily 
be  ascertained  whether  the  producer  of  tM 
authority  was  a  b<md  fide  cierk  or  a  sham 
lawyer,  and  on  proof  <^  the  latter  the  Law 
Souettes  mifi^t  hrii^  the  party  who  had  lent 
his  name  before  the  judges  and  procorehla  ex- 
pid^cm  from  tiie  Profosnon  he  has  disgraced. 

Earnestly  do  we  commend  the  suggestion  t£ 
our  correspondent  to  the  serious  and  immediF 
ate  considerBtion  of  the  Profesrion.  Let  the 
Legal  Association  take  it  up,  lor  upon  then 
must  now  devolve  those  duties  which  others 
have  neglected;  and  let  it  be  a  subject  for 
consideration  at  tbe  great  coming  meetioft  of 
tbe  Union  of  the  Provincial  Law  SociMia^ 
from  whose  co-operation  so  many  advanbtgas 
may  be  anticipated. 


A  NEW  TRAP. 

Thk  following  advertiseBSttt  haa  af^ptmad, 
tnaGreuMridi  newspaper: 

16,  GREENWICH  ItOAD, 

MEBNW10B, 

(Oppodu  toe  Tabernacle.) 

From  tbe  dHBcnlty  ezperieaeed  by  Tradesasa  la 
general  in  getting  In  their  onutanding  Debb,  and  the 
fear  of  enforcing  the  same, on  account  of  the  1nt«  altera- 
tion of  toe  law  of  Imprisonment  for  Debt  under  iM. 
and  tbe  dread  of  toenmag'  heavy  law  expenses,  G.  H. 
WiLLOOCK  nadcrtalKs  to  cettscf  Ike  aaase,  nndts- 
damifV  /Ae  ^orfy  ea^hjfimg  Um  fnm  alt  Jew  (Bids 
aad  charaa  ttkminer,  on  being  allowed  a  fonith  past 
of  tbe  debt  recovered. 

V.  B.  WeeklT  and  Qnnrtcriy  Rents  collected  stS 
per  cent,  iaclndiag  serving  Notiocs  to  Qaft,  Bxeeo- 
tton  of  Warrants,  EattmaCes  cf  DUapldatiens, 
Cjeetmeats,  aadcr  tbe  new  Act,  and  all  legal  praaisd 
ii^  attached  to  the  agcacy. 

Yahutkns  for  the  PnArts  Duty,  dM. 

We  direct  spedal  attention  to  it,  not  80  nwib 
because  it  is  the  production  of  one  of  tha 
countless  brood  of  Sham  Lawybrs,  but  ba- 
cause  we  have  no  doubt  that  there  is  a  rsoC 
lawyer  in  the  badt-gronnd  in  connection  with 
the  advertiser,  and  who  aeto  this  trap  to  caitch 
clients  under  cover  of  ihe  convenieitt  Hi;.  €L 

N.  WiLLCOCK. 

Obaerve  tbe  terms  of  the  announce menL 
'Mr.  WiLLCOCK,  himself  no  lawyer,  undertaksa 
to  collect  debts,  and  indeomify  bis  employer 
against  all  law  eostt  and  charga  whalever,  <m 
tieingallowed  a fourth  part  of  tbe  debu  recovered. 
(A  moderate  demand  truly !)  Now  it  is  evident 
that  some  lawyer  must  be  employed  by  Me. 
WiLLCOCK  to  do  this;  upon  wlut  terms  it 
known  only  to  themadvesi  but  thia  much  ia 
cerbun,  that  there  U  a  lawyer  acting  so  unpr^ 
fesuowdly  as  to  deal  iritb  Mr.  Willcock  in- 
stead of  tbe  real  plaintiflb  in  the  legal  proceed- 
ings required  for  the  recovery  of  those  debt% 
and  therefore  giving  his  sanction  to,  nay,  b^ 
coming  in  fact  a  {larticipator  in,  the  above  ad- 
vertisement. Let  him  endeavour  to  dii^uise  it  aa 
be  may,  the  truth  is,  that  be  u  seeking  bnaii 
through  the  mediam  of  the  nominal  adi 
tiser. 

Let  us  plainly  tell  this  attorney  that  ha  ia 
known  to  us  ;  man^  eyes  are  upon  him ;  w« 
wait  only  for  documental  proof  to  publish  hita 
to  the  iVofesuon,  and  consi^  him  to  the 
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Legal  Association.  The  moment  he  is  caught 
making  apitlications  or  euing  for  Mr.  Will- 
cock,  we  shall  be  obliged  by  the  proofs  bein^f 
forwarded  to  us,  and  without  hesitation  we  will 
add  him  to  the  disreputable  band  which  have 
been  already  put  upon  record  in  the  pa^es  of 
the  Law  Times. 

Let  him  beware  in  time,  and  at  once  with- 
draw from  the  connection. 


VERULAM  SOCIETY. 

The  recent  large  accessions  of  members 
ha\'e  brought  almost  within  reach  of  calculation 
the  period  when  the  pubhcation  of  practical 
Text-Hooka  may  be  commenced  with  safety. 
The  intermediate  time  may  be  profitably  occu- 
pied in  making  preparation,  and  especially  in 
deliberating  and  deciding  what  sh.iil  be  done 
when  the  Society  is  in  a  position  to  act. 

It  seems  to  be  generally  agreed  that  the  first 
Text-Book  shall  be  a  work,  the  want  of  which 
is  daily  felt  by  every  member  of  the  Profession, 
and  the  design  of  which  was  submitted  to  the 
membera  8ome  weeka  ago.  It  was  that  of  a 
complete  book  of  practice,  to  contain  all  the 
information  upon  practice  which  an  attorney 
requires  in  the  daily  duties  of  his  office, — for 
h'lB  LAW  he  can  always  find  in  his  library  if 
he  wants  it  in  a  hurry;  or  he  can  procure  it 
from  counsel  if  time  permits. 

This  Book  of  Practice  we  proposed  to 
arrange  under  distinct  branches,  and  to  add  to 
each  the  ordinarj'  forms  which  the  attorney  is 
required  to  draw,  and  for  which  he  cannot  re- 
flort  to  advice. 

The  plan  was  universally  approved,  but  M'hen 
we  came  to  arrange  the  details  a  doubt  sug- 
gested itself  as  to  the  best  shape  for  such  a 
work.  At  first  we  proposed  to  divide  it  under 
the  half-dozen  principal  branches  of  Practice  ; 
Buch  as  Common  Law,  Equity,  Conveyancing, 
Magistrates,  Bankruptcy  and  Insolvency, 
Elections,  Local  Courts,  and  Miscellaneous 
Business ;  but  we  found  these  so  often 
running  one  into  another,  that  frequently  the 
quality  that  gives  the  greatest  value  to  a  Law- 
Book — readiness  for  reference — was  lost  in  the 
bulk.  Tlie  further  we  advanced  in  mapping 
out  the  scheme,  the  more  apparent  were  the 
difficulties,  and  the  more  forcibly  did  we  feel 
the  advantages  of  adopting  a  different  form 
for  a  work  so  multitudinous  in  its  subjects. 

The  alphabetical  arrangement  is  that  which 
we  think  will  be  found  the  most  convenient 
for  the  purposes  of  ready  reference.  On  this 
point  we  have  inquired  of  the  experience  of 
Gome  legal  practitioners  in  Belgium,  where 
many  of  the  most  useful  practical  law-books 
are  in  that  form,  and  they  agreed  in  giving  the 
preference  for  a  book  so  miscellaneous  as  a 
book  of  practice  to  the  cyclopaedic  or  dictionarj* 
method. 

Before  final  decision,  we  are  desirous  of 
taking  the  opinion  of  the  Profession  upon  the 

Siestion  which  of  the  two  suggested  shapes 
eir  Book  of  Practice  shall  assume.  We  ar^ 
decidedly  in  favour  of  the  al|)habetical  arrange- 
ment ;  and  the  manner  in  which  we  should  pro- 
pose to  carry  it  out  would  be  this  : — 

To  procure  the  advantages  of  division  of 
labour,  both  in  perfectness  and  speed,  each 
subject  should  be  committed  to  some  legal 
writer  whose  studies  and  practice  have  pe- 
culiarly fitted  him  for  the  task,  so  that  a  great 
number  of  pens  may  be  employed  at  once. 

That  no  subject  might  be  omitted,  we  would 
further  propose  to  publish  in  the  Law  Times, 
as  the  work  proceeds,  a  list  of  the  subjects  in 
progress,  in  their  alphabetical  order,  that  they 
may  be  well  scrutinized  by  the  Profession,  and 
any  omitted  heading  supplied,  or  any  useless 
one  expunged.  By  such  means  a  work  may, 
we  think,  be  produced,  which  will  as  nearly 
approach  the  ideal  of  a  useful  Law-Book  as 
care  and  labour  can  accoiqplish. 

Another  advantage  of  such  a  form  is  this, 
that  it  may  appeal'  in  parts  as  fast  as  each  por- 
tion is  fimshed,  without  wailing  for  the  com- 


pletion of  the  entire  work  before  publication, 
and  each  part  will  be  In  itself  perfect  and  useful 
so  far  as  it  goes. 

We  shall  be  oblijed  by  opinions  as  to  the 
most  desirable  of  these  suggested  forms  of 
publication. 

The  First  Part  of  Bittleslon  and  Symons's 
Mngistrotes'  Cases  is  now  ready.  Members 
will  be  pleased  to  learn  that  the  Reports  of  the 
Society  have  been  extensively  used  during  the 
Quarter  Sessions  now  in  progress,  and  every- 
where cited  and  accepted  as  authorities,  and 
that  in  various  quarters  warm  expressions  of 
approval  have  been  bestowed  upon  them. 

'Hie  3rd  and  -1th  numbers  and  first  part  of 
the  Real  Property  and  Conveyancing  Cases  will 
he  ready  early  next  week,  and  will  be  followed 
by  the  second  and  third  numbers  of  the  Crimi' 
nal  haw  Cases. 

The  following  members  have  joined  the  So- 
ciety during  the  last  week  :  — 

M«son,  Henry  Barber  B.  Werehain,  near  Stokes, 
ferry. 

Richnrdgnn,  Joshua  Thos.  Rochdale. 

Aihton,  J.  Y.  Liverpool, 
Webster,  Jno.  33,  Norfolk. st.  Sheffield. 
Exeter  Law  Library,  Exeter. 
Spencfr,  William,  Birmingham. 
French,  Robert.  Little  Hampton.  Sussex. 
Webb,  Jas.  Michael,  Holt,  Norfolk. 


LECTURES 
ON  MEDICAL  JURISPRUDENCE. 
By  Alfred  S.  Tayi.ou. 
Delkered  at  Guy's  Hospital,  1844. 
Lecture  IV. 

Perforation  from  disease  may  occur  in  two, 
ways  :  firstly,  by  ulceration ;  and,  secondly,  by 
solution  uf  the  parietea,  which  is  supposed  to 
occur  after  death.  Perforation  from  cancer  or  ma- 
lignant ulcer  is  a  condition  to  which  I  shall  not 
here  call  your  attention,  because  the  very  diseased 
state  of  the  stomach  will  at  once  announce  the  real 
nature  of  the  case.  The  stomach  appears  to  be  one 
scirrhous  mass,  and  this  is  not  a  cage  to  lead  to  any 
medical  ambiguity  ;  because  the  individual  suffers 
long,  and  bears  the  marks  of  organic  disease.  In 
some  cases  of  perforation  as  the  result  of  disease, 
the  parietes  of  the  stomach  may  be  eaten  away,  and 
the  aperture  very  small  indeed.  Oa  examining  these 
cases,  we  find  the  mucous  membrane  is  the  most 
extensively  removed ;  the  muscular  coat  next,  and 
the  peritoneal  coat  the  least  ulcerated.  The  aper- 
ture communicating  with  the  abdomen  is  very  small 
indeed,  and  not  much  bigger  than  a  large  pin's 
head.  We  find  patches  of  redness  scattered  about 
the  stomach.  In  scirrhous  perforation  the  stomach 
is  considerably  thickened  around  the  aperture, 
which  is  commonly  of  an  oval  form,  about  half  an 
inch  in  diameter,  situated  in  or  near  the  lesser  cur- 
vature of  the  stomach. 

We  have  now  to  speak  of  per/ora/ions  of  the  slo- 
mach  by  poisoning,  which  may  be  classed  as  fol- 
lows : — 

1.  By  corrosion  (mineral acid). 

2.  By  ulcerBtion  (irritants). 

A  d  those  resulting  from  ditean  :—• 

1.  Ry  ulceration. 

2.  Spontaneous. 

Another  kind  of  perforation  produced  by  poison- 
ing, and  the  result  of  ulceration,  takes  place  from 
the  action  of  arsenic  ;  but  there  are  only  three  in- 
stances on  record  of  the  stomach  having  been  perfo- 
rated by  arsenic  as  the  result  of  ulceration.  The 
reason  of  this  is,  that  persons  die  from  arsenic  long 
before  the  ulcerated  jirocess  goes  on  to  the  extent 
of  producing  perforation. 

Now  how  do  we  distinguish  cases  of  perforation 
from  simple  ulceration  from  cases  of  poisoning  ? 
It  is  to  be  remarked  that  perforation  from  disease 
resembles  poisoning  in  its  symptoms.  The  patient 
is  suddenly  seized  while  in  a  state  of  ajiparent 
health,  soon  after  a  meal,  with  a  violent  pain  in  the 
stomach,  and  dies  in  five  or  six  hours.  In  many  of 
these  cases  there  is  a  strong  resemblance  to  the 
action  of  arsenic,  and  the  diagnosis  is  founded 
principally  on  the  following  facts  ;  The  symptoms 
of  perforation  from  disease  occur  very  suddenly, 
and  in  the  most  excruciating  form,  but  in  arsenical 
poisoning  they  come  on  gradually,  and  go  on  in- 
creasing in  infensity.  Then  there  is  very  slight 
vomiting  in  a  case  of  perforation  aa  the  result  of 


disease;  there  is  no  diarrhoea,  and  the  patient  dies 
with  all  the  characteristics  of  peritonitis.  It  is 
owing  to  peritonitis,  indeed,  that  life  is  dMtrojred, 
and  in  this  form  of  disease  it  is  not  likely  that  a 
well-informed  practitioner  would  ever  make  a 
mistake.  An  inspection  of  the  body  must  remove 
all  doubt,  if  accompanied  by  a  chemical  analysis. 
Now  the  second  form,  aa  the  result  of  morbid 
causes,  is  known  as  spontaneous  perforation.  It  is 
generally  seen  at  the  large  end  of  Llie  stomach.  The. 
aperture  is  large,  and  the  edges  are  ragged  and 
softened,  and  present  an  appearance  exactly  as  it 
they  had  been  scraped.  Whenever  we  see  this 
spontaneous  perforation,  we  see  these  appearances. 
Although  the  contents  of  the  stomach  are  effused, 
there  is  no  sign  uf  peritonitis,  a  circumitance 
thitt  leads  to  the  supposition  that  it  is  &  post  mortem 
change,  otherwise  we  are  unable  to  explain  it.  It 
has  been  supposed  to  depend  on  a  chemical  solution 
of  the  stomach  by  the  gastric  juice  at  or  about  the 
time  of  death.  It  is  said  to  have  been  observed  in 
certain  cases  where  persons  have  died  from  accident 
or  disease ;  but  during  the  last  twenty-three  years 
we  have  only  the  report  of  one  instance  of 
this  kind  occurring  in  Guy's  Hospital,  and 
that  was  a  case  where  the  individual  was  la- 
bouring under  disease.  He  died  apparently  from 
other  causes,  and  there  was  a  state  of  general  disease 
of  the  system  found  after  death.  In  persona  who 
hare  died  of  apoplexy  soon  after  a  meal,  nothing  of 
the  kind  has  been  met  with,  and  yet  these  are  coses 
in  which  we  should  expect  to  find  it,  according  to 
the  theory  I  have  noticed.  In  one  instance  it  was 
seen  where  the  person  died  from  long -continued 
disease.  The  presence  of  food  in  the  stomach  does 
not  appe.ir  to  be  necessary  to  it ;  the  individual 
may  he  labouring  under  a  lingering  disease,  and 
hence  health  and  activity  arc  not  necesMtry  to 
its  production.  We  are  unable  to  say  what  is  the 
direct  cause  of  this  condition.  It  would  appear  to 
take  place  after  death  ;  but  it  is  quite  possible  that 
it  may  take  place  an  hour  or  two  before  death,  and 
yet  no  marks  of  peritonitis  be  found.  Those  who 
take  up  the  chemical  views  of  the  present  day  have 
contended,  that  muriatic  acid  combined  with  the 
gastric  juice,  will  act  with  a  solvent  power  on  the 
mucous  membranes  ;  but  it  must  be  recollected, 
that  this  solution  has  no  power  on  any  substance 
possessing  life,  and  therefore,  this  theory  prcseata 
the  almost  inadmissible  doctrine  that  the  gastric 
juice  preserves  to  itself  a  power  of  acting  on  the 
stomach,  and  retains  a  vitality  longer  than  the  sto- 
mach itself,  unless  we  can  imagine  that  tlic  parietes 
of  the  stomach  and  the  gastric  juice  retain  their 
vital  properties — the  one  as  long  as  the  other.  Oo 
this  theory  it  is  assumed,  that  there  is  a  kind  of 
power  preserved  in  the  gastric  juice  which  the  sto- 
mach loses  long  before.  Without  going  into  that 
subject,  we  may  say  that  the  quantity  of  muriatic 
acid  naturally  present  is  quite  inadequate  to  the 
explanation  of  any  thing  of  that  kind.  By  a  moat 
careful  analysis,  Dr.  Prout  found  that  the  quan- 
tity of  muriatic  acid  in  the  gastric  juice  was 
not  more  than  five  grains  in  sixteen  ounces, 
hardly  more  than  one  thousandth  part  of  the 
solution.  I  mention  these  facts  to  shew  tfiat 
we  have  yet  to  find  out  the  cause  of  spoataoeous 
perforation  of  the  stomach.  Perforation  from 
corrosion  is  known  from  that  produced  by  other 
causes  by  the  presence  of  acute  symptoms  during 
life;  by  the  vascularity,  or  cauterization  of  the 
mucous  membrane,  antl  the  traces  of  corrosive  poi- 
soning in  the  substance  of  the  stomach  or  abdomen 
generally  ;  so  that  though  here  there  is  some  diffi- 
culty in  explaining  how  spontaneous  perforation  of 
the  stomach  occurs,  yet  medico -legally  speaking,  It 
is  distinguished  very  easily  from  those  cases  which  it 
most  resembles. 

We  now  proceed  to  the  evidence  derivable  from 
a  chemical  analysis  of  the  poison,  or  the  contents 
of  the  viscera,  and  this  is  directed,  tirst,  to  the 
nature  of  the  poison;  and,  secondly,  to  tlie  pro- 
portion or  quantity  that  may  exist.  Both  the  na- 
ture of  the  poison  and  the  probable  quantity  ed- 
roiuistered  are  required  to  be  stated  in  the  indict- 
ment on  a  criminal  charge  of  poisoning  ;  but  it  is 
not  absolutely  necessary  for  conviction  that  the 
substance  thus  stated  should  be  proved  to  have  been 
that  actually  administered,  because  the  purposes  of 
the  law  are  considered  to  be  fulfilled  if  the  kind  of 
death  is  substantially  proved,  A  man  may  be  in- 
dicted for  administering  corrosive  sublimate  i  bat 
it  may  be  proved  that  the  poison  was  in  reality 
arsenic ;  still  it  has  been  held  that  the  prisoner 
may  be  convicted  of  poisoning,  becaose  the  kind  of 
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iatlt  it,  in  wahttaaoa,  ecmsiderad  to  be  the  man, 
td  the  wmm  retorted  to  are  perfcctljr  imnelnitl. 
n  tlie  nMcUetl  iritneii  bu  to  prove  It  tint  tiie 
srton  was  poiBoned.  This  is  in  manj  respects 
'rtatute,  because  convictioiis  may  take  place  in 
>ite  of  the  defects  in  the  original  analyria.  The 
lantitj  of  poison  present  is  generaUy  stated  cod- 
ctarallj,  but  tbe  witness  nay  assist  the  law  by 
Ting  a  determmate  idea  of  tiie  qnantity  taken, 
ny  organic  snbstanee  given  for  analysis  should, 
'  liquid,  be  measured ;  or,  if  Rolid,  be  weighed, 
t  order  that  yon  may  at  any  future  time  determine 
le  quantity.  Hie  contenU  of  the  stomach  should 
e  ezamin^  to  know  how  much  poison  was  present 
t  the  time  of  death.  A  question  commonly  put  is — 
rbat  qoantity  of  poison  is  snfficient  to  destroy  life 
ir  to  produce  any  serious  effects  in  the  person  to 
rhom  the  poison  ii  administered  ?  This  requires 
loser  attention  when  it  is  considered  that  the  mali- 
iiona  intent  of  a  prisoner  is  veiy  often  inftrrcd 
rom  the  quantity  of  poison  given.  At  the  Kinga- 
on  assizes  a  case  occurred,  ebont  ten  years  since, 
a  whidi  •  man  was  capitally  indicted  for  adminis- 
ering  oxalic  acid  with  intent  to  murder.  The 
>oiBon  was  introduced  in  a  cup  of  coffee,  served  for 
:he  prosecutor's  breakfast,  l^ere  could  be  no 
loubt  of  itt  pretence,  hot  an  estimation  of  the 
inautity  led  Mr.  Barry  to  discover  that  oxaKe  tdd 
sxisted  in  tbe  proportion  of  ten  grains  to  one  pint, 
t  quantity  which  he  considered  quite  Insnffldent  to 
iroduce  any  deleterious  effects.  The  man  was  ac- 
laitted,  but  it  ia  probable  that  had  a  larger  portion 
)een  found,  be  would  have  been  convicted.  •  That 
nede  all  the  difference  as  to  the  malice  of  the  pri- 
loner.  This  case  shews  that  a  medical  witness, 
irhile  be  must  not  be  content  with  determining  the 
iresence  of  the  poison,  must  also,  if  he  wish  to 
-ender  the  law  mercifol,  determine  tbe  quantity, 
rhe  law  presumes  upon  innocence  rather  than  guilt, 
vhen  the  weight  of  the  evidence  does  not  strongly 
ihew  tbe  maliciousness  of  the  prisoner's  act.  If  a 
nan  administered  to  another  a  ftw  drops  of  oil  of 
fitriol  in  a  lai^  quantity  of  water,  we  should  not 
nfet  that  his  intention  was  to  commit  murder ;  but 
f  he  sdmhiiatered  a  large  quantity  of  the  add  in  the 
Lndihited  state,  the  mdiee  of  meh  an  aet  would  be 
tt  onee  apparent.  Preaumptions  of  this  kind  most 
>f  course  be  affected  as  well  by  the  nature  of  the 
Knson  as  by  the  moral  circnmstancca  brought 
brward  In  the  evidence.  The  quantity  of  the 
loison  present,  therefore,  is  important  to  be  noticed. 
It  ia  from  tbe  result  of  experiments  upon  the  poi- 
KHied  artide*  of  food  that  the  malice  of  the  prisoner's 
JondnetmaybeinfiBned.  Tl>eqnatttiU(rfpoisontiirt 
nayexistin  thedeceaaad'tttomaehattbetime  of  death 
«nuot  determine  the  quantity  aettMlIy  administered, 
n  consequenceof  the  losa  by  vomiting  and  purging, 
Lnd  by  absorption  from  tbe  length  of  time  the  de< 
sensed  survived  after  taking  it.  If  tbe  deceased 
lied  from  poison,  it  is  clear  that  the  quantity  ad- 
idniatered  must  have  been  sufficient  to  kill,  what- 
nrer  may  be  tlw  quantity  found  in  the  stomach 
ifterdeaUi.  His  may  or  may  not  be  more  tlun 
nffident  to  destroy  life.  But,  notwidistanding  this 
fery  general  rule,  lawyers  very  often  put  a  question 
IS  to  bow  much  was  fonod  in  the  stomach,  and 
whether  tiiat  was  sufficient  to  destroy  life  f  Whether 
iny  was  found,  or  whether  there  was  sufficient 
Mt  m  the  o^n  to  kill,  it  is  not  very  material  to 
prove,  if  other  Cuts  shew  that  the  peraon  died  from 
the  effiMts  of  poisoning.  There  have  been  eatea 
^nendy  in  tbe  hospitals  of  persons  who  have 
lied  from  the  effects  of  araenic  in  twenty-four  hours, 
md  yet  no  trace  of  the  poison  has  been  discovered 
n  the  stomach,  in  consequence  of  the  excessive 
romiting  and  purging  that  have  taken  place.  It  is 
he  custom  of  prisoners  charged  with  administering 
>oison  to  allMe,  with  regard  to  some  bodies,  tiiat 
hey  did  not  know  Utem  to  be  ptriaowMit,  and  that 
iuj  did  not  administer  tiiem  with  intent  to  kill ; 
)ut  the  law  infers  that  corrosive  sublimate,  or  ar- 
senic, or  oxalic  add,  mnst  have  been  given  vritb 
ntent  to  kill,  and  it  lies  with  the  prisoner  to  prove 
he  contrary. 

I  will  just  here  call  your  attention  to  a  few  re- 
narks  on  the  identity  of  the  articles  that  may  be 
^ven  for  the  purposes  of  analysis  in  a  ease  of  sns- 
leeted  pdaooing.  It  is  oecesaary  that  tbe  vessels 
ised  sbonU  be  perfecUy  dean,  and  that  all  tbe  ap- 
)ar«tas  nsed  in  testing  should  be  clean.  This  is 
'ery  important  to  be  attended  to — in  fact,  it  is  in- 
cumbent on  the  medical  practitioner  to  observe  this 
aution,  and  unless  be  does  so,  in  a  donbtfal  case 
he  prisoner  vrill  certainly  be  acquitted.  In  one 
nttaoce  the  evidence  Uom  a  good  dwndeal  analjda 


was  rejected,  beeanse  the  contents  of  the  stomach 
had  been  placed  in  a  vessel  borrowed  firom  a  neigh- 
bouring grooer'a  shop,  and  it  was  proved  that 
tbe  grocer  dealt  in  poisons.  Tbe  law  assumed, 
for  the  sake  of  humanity,  tliat  there  might 
have  been  something  left  iu  the  vessel,  the 
witness  not  having  satisfied  himself  that  it  was 
perfectly  dean.  Then  the  suspected  substance, 
when  once  placed  in  your  hands,  should  be 
preserved  in  your  custody,  and  should  never  be 
let  out  of  your  sight  or  keeping.  It  is  not  neces* 
sary  always  to  carry  it  about  you,  but  yon  should 
lock  it  up  away  from  any  person  who  ml^t  meddle 
with  it.  Suppose  yon  leave  it  «bout  in  a  room  to 
which  many  other  persons  have  access,  your  evi- 
dence respecting  it  vrill  be  set  aside,  because  it 
would  be  necesssry  to  bring  forward  every  person 
who  might  have  gone  into  the  room,  or  any  person 
who  might  have  handled  tbe  substance,  in  order  to 
know  what  became  of  it  white  it  wat  In  tbdr  pos- 
session. This,  therefore,  veiy  much  complicates 
the  case.  A  case  was  tried  on  tbe  Midland  Circuit 
a  few  years  ago,  when  it  was  proved  thst  the  liquid 
given  to  the  medical  practitioner  for  analysis  went 
through  the  hands  of  five  persons  before  it  came  to 
the  medical  witness.  This  esse  turned  entirely 
upou  tiie  chemical  analysis.  The  genUeman  who 
examined  tbe  substanee  gave  bit  evidence  other- 
wise very  tatislitetorilyi  but  when  he  eame  to  the 
question  as  to  tiie  identity  of  the  substanee,  he 
failed ;  and  though  the  man  was  found  guilty,  it 
was  not  in  consequence  of  the  medical  evidence. 
Another  case  was  tried  atNonvich,  a  few  years  ago, 
which  ought  to  famish  a  little  caution  to  us.  The 
contents  of  the  stomach  were  left  in  a  room  where 
two  nurses  were,  and  to  wbic^  many  other  persons 
had  access.  Hie  medical  practitioner  left  the  vessel 
to  be  forwarded  to  him,  and  it  wet  found  that  it 
contained  arsenie ;  but,  from  the  drcnmstance  of 
it  hdng  left  in  the  care  of  these  two  women,  who 
had  allowed  the  vessel  containing  the  suspected 
liquid  to  be  exposed  in  the  room  to  which  other 
persons  were  admitted,  the  medical  evidence  was 
not  recdved.  Now  it  is  sometimes  difficult  to  know 
what  to  do  exactly  when  you  are  at  a  long  distance 
from  town  in  the  country,  and  some  eorniboration 
of  yonr  opinion  is  required.  If  you  receive  any 
suspected  liquid  from  the  country  for  analysis,  and 
observe  that  the  substance  is  sealed  up  and  for- 
warded by  any  mode  of  conveyance,  in  such  a  case, 
the  seal  being  unbroken,  there  will  be  no  objection 
to  tbe  evidence.  But  this  cannot  be  said  of  any 
artide  sent  in  a  vessel  open  or  loosdy  tied,  by  a 
carrier,  or  in  any  other  way.  A  case  vat  tried  at 
tbe  Old  Bailey,  in  1835,  in  which  a  gendeman  In  the 
country  had  seutop  a  poisonous  liqnid  to  London  by 
a  carrier,  not  sealed,  but  open ;  this  being  proved, 
the  evidence  was  rejected.  In  analyzing  tbe  sub- 
stance supposed  to  have  been  taken,  the  smallest 
possible  quantity  of  the  substance,  liquid  or  solid, 
should  be  used,  as  some  should  be  reserved  for  cor- 
roborative experiments  which  may  be  required  by 
others.  Very  often  when  an  individual  feels  hlm- 
sdf  called  upon  to  examine  fbr  the  first  time 
a  suspected  liquid,  be  employs  an  unnecessarily 
large  quantity :  bat  the  tests  are  in  general  more 
conclusive  when  employed  upon  small  quantities. 
In  testing  arsenic  or  corrosive  sublimate,  if  you 
use  a  lai^  quantity,  you  obtain  none  of  the  metal, 
as  tbe  tnbUmate  u  very  often  obscured.  It  ia  not 
merely  a  matter  of  poliiBy,  for  the  corroboration  of 
evidence,  bat  for  Beeorityin  tbe  result,  that  you 
should  operate  upon  tbe  amaDest  quantiliea  of  tbe 
poison.  With  regard  to  tiie  teata  that  dunild  be 
used,  the  following  ia  a  list  of  those  most  proper  to 
be  employed  :— 

StlU. 
Kitnte  of  tMUTte* 
Chloride  of  bftrium 
Cblcnids  of  lime 
Nitnte  of  mItu 
Sulphate  of  iron 
PerroejuMte  of  Pot- 
tab 

PhonilMte  of  tod* 
Sulphate  of  copper 
Iodide  of  pouauum 
Acetate  or  lead 
BkUotida  of  mer- 
cury 

lo^do  of  maagan  se 
Carbouto  of  M- 
rytea 

Oxalate  of  ammonia  ;  bydrosulphnret  of  ammonia  ; 
sulphuretted  hydrogen  ;  snlphnret  of  iron ;  sul- 
phate of  strontia ;  protocbloride  of  tin  ;  chloride  of 
gold ;  bichloride  of  platina :  iodic  add ;  permnriate 
(seaqoidiloride}  ot  iron ;  black  flnz,  auA  soda  flux. 


Adda. 
Sulphuric 
Nitric 
Uuriatie 
Oulic 
Tartarie 
Acetic 


Alkaliea. 
PoUih 
Sods 

Ammonia  (and 
their  carbonate*} 

Caleined  carbon- 
ate of  toda 

Lime 


Then,  agaitti  in  analyilng  a  anqpected  tobatanoe 
yon  may  find  yoondf  prasaed  to  antwer  the  ques- 
tion, What  la  the  nature  of  tbe  poison  on  iriiidi 
yon  are  operating  ?  There  ia  a  nue  which,  In  todi 
eases,  should  be  closely  followed ;  that  is,  to  make 
no  communication  whatever  as  to  tbe  nature  of  the 
poison  until  yon  have  completed  your  analysis.  The 
reason  for  this  precaution  is,  that  the  first  steps  of 
an  analysis  otUsa  lead  to  an  inference  not  confirmed 
by  the  subsequent  steps.  The  truth  is,  it  ia  not  by 
one  character,  but  many,  that  tbe  natur^of  tte 
p<Msoa  is  determined,  and  tlierefbre  yon  should  never 
give  an  answer  till  the  whole  of  the  analysis  is  com- 
plete. Suppose  yon  do  not  attend  to  this  rule,  and 
a  person  should  be  brought  forward  to  say  that  tbe 
witness  told  him  at  sudi  and  such  a  time  the  matter 
contained  arsenic,  when,  in  point  of  fict,  it  was 
corrosive  snblimste,  or  some  other  irritant.  You 
would  put  it  into  the  power  <rf  tbe  prisoner's  conntd 
to  say  tiiat  the  vritneaa  wat  iooompetent,  for  be 
thought  at  one  time  it  was  one  pcdson,  and  at 
another  time  another.  This  kind  of  mistake  not 
only  throws  doubt  upon  the  case,  but  it  seriously 
affects  the  reputation  of  the  witness.  It  is  advisable 
to  take  notes  or  make  memoranda  of  the  results  of 
your  observations,  not  only  in  the  application  of  the 
chemical  tests,  but  the  symptoms  and  pott  mortem 
appearances.  With  regard  to  notes,  you  will  find 
them  most  useful  in  many  cases  on  which  yon  ns^ 
be  called  to  give  eridenee.  Many  trials  do  not  take 
place  for  five  or  seven  months  after  the  death  of  tiie 
party  supposed  to  be  killed,  and  very  few  memortei 
can  extend  over  the  length  of  time  that  is  often  in* 
sisted  on  in  the  evidence.  At  coroners'  inquesta 
notes  are  nsed ;  a  man  may  read  hit  notea  there* 
and  no  particolw  inqniry  u  made.  In  eonrta  of 
law  and  criminal  coorta  there  it  a  difference  mth 
regard  to  notes ;  a  medical  witness  is  not  allowed  to 
ose  them  except  under  particular  drcnmstancee ; 
first  of  all  they  must  he  original ;  be  is  not  allowed 
to  refer  to  notes  that  have  beoi  made  by  another ;  they 
should  be  made  by  the  witness  himself,  though  that  is 
not  absolutely  necessary  if  they  are  made  under  his 
superintendence ;  he  may  dictate  them  to  another, 
or  make  tbem  himtdf.  Even  a  copy  of  yomr  own 
notet  is  not  allowed  to  be  reedved  in  a  court  of 
law,  unless  that  copy  be  made  imnediatdy,  or  as 
soon  as  posdble  after  the  oceorrenoe.  Snppoae 
you  dday  a  week  or  a  montii,  beeanse  you  know 
the  trial  will  not  come  on  for  five  or  six  months ; 
at  tbe  end  of  this  time  a  copy  of  yonr  notes  wiU 
not  be  reedved.  Then;  in  what  vray  will  you  be 
permitted  to  use  your  notea  ?  If  a  witness  is  asked 
a  question,  and  be  refers  to  bit  notea,  the  prisoner'a 
connsd  vrill  pnt  this  question — ^For  what  purpoto 
an  you  looking  at  them  ?  is  it  to  refresh  your 
memory,  or  to  recal  your  mind  entirdy  to  tbe  tub- 
ject  written  on  that  paper  ?  Many  medicd  wit- 
nesses are  unaware  of  tite  object  of  a  question  of 
this  kind ;  and  if  a  witness  happened  to  say  that  he 
bad  forgotten  the  snbjeet,  and  was  referring  to  his 
notea  in  order  to  recal  to  his  nund  the  subject,  he 
would  not  be  allowed  to  make  use  of  his  notes.  Ifhit 
answer  be,  that  he  has  a  general  recollection  of  the 
main  point),  and  only  wants  to  refresh  his  memory, 
then  tbe  Court  will  allow  htm  to  refer  to  them. 
Notes  are  only  allowed  to  be  used  in  evidence  to 
assist  recollectiou,  not  to  convey  information.  If 
the  witness  find  any  thing  in  his  notes,  which  ia  lost 
to  hit  memory  ontil  be  seet  it  there,  U  it  not  re> 
cdvablein  evidenoe;  he  is  not  allowed  to  reftr  to 
it.  Sndi  it  the  law,  and  so  must  it  be  observed. 
It  is  easy  for  a  man,  before  going  up  at  a  vritnesa* 
to  read  over  his  notes;  so  that  it  mnst  be  pure 
carelessness  where  notes  are  used  to  correct  a  cul- 
pable forgetfolness.  There  iras  a  case  tried  at 
Norwich  some  years  ago,  in  which  the  gentleman 
who  had  andyzed  the  substance  anspected  detected 
arsenic.  He  wat  not  used  to  aoalysU,  and  be  made 
v«7  copious  notet,  and  on  the  trial  be  referred  to 
his  notes ;  when  the  counsel  asked  him  whether  be 
nsed  tbe  notes  to  refresh  hit  memory,  or  whether 
he  had  forgotten  the  subject,  and  was  about  to 
speak  only  from  what  was  written  on  the  paper  ? 
He  wag  not  aware  of  the'  effect  of  the  answer  he 
was  about  to  give,  and  he  sud  that  his  memofy  wag 
bad,  that  some  time  had  elaiMd,  and  be  had  en- 
tirdy foi^tten  the  sul^.  -  Tbe  judge  ruled  that 
tbe  evidence  of  this  vritneet  could  not  be  reedved* 
BO  fSir  as  it  depended  on  the  notes.  This,  then,  is  a 
point  wdl  worthy  of  your  attention. 

In  the  next  lecture  I  shall  pass  on  to  the  con- 
sideration of  the  poisons  individnally,  first  takinc 
the  class  of  irritanta. 
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THE  CRITIC. 

Mtohmcf  PraeHce  under  tlu  Act  h  if  &  Vict, 
e.  116,  and  M«  amemdtd  Act  7  if  »  Viet.  c.  96, 
ybr  ike  SeHqf  itf  iuolvmi  D«btor$,  ife.  By 
W.  H.  Sadobotx,  SdUdtor.  LondoB,  iM4. 
I]odsoii< 

Vns  ia  another  of  the  many  editioos  of  the 
■ew  stKtote.  It  cmitnns,  first,  the  statute  of 
5  &  6  Vict.  c.  16  ;  theo  the  statute  of  the  last  ses- 
aioD.  This  u  followed  by  some  Tery  seiuible 
nd  practical  remarks  apon  its  provisions,  with  di- 
rcctiona  for  proceedings  under  it.  An  appeudix 
gim  •  lift  ot  the  officers,  &c.  of  the  Bankruptcy 
Coatti;  the  orders  and  tables  of  fees,  and  the 
Debtors  and  Creditors  Act.  An  index  completes 
the  work,  which  appears  to  have  been  got  up  with 
considerable  can,  and  with  evident  knowledge  of 
the  anbjcct.   

Tbe  Safktt  of  Railway  Tratblukq. — At 
a  recent  inquest,  Mr.  WaUey  took  occanon  to  ob- 
■erre,  that  he  had  held  the  office  of  coroner  for  five 
years  and  a  half,  and  had  the  two  great  termioi,  and 
vpwards  of  thirty  miles  of  the  most  citensive  railways 
In  the  luncdom  hi  his  district,  and  yet,  notwithstand- 
ing the  millions  of  persons  that  must  have  travelled 
vp  and  down  those  lines  during  the  period  he  had 
neatfoaed,  he  bad  never  held  a  single  laqnest  on  a 
zailway  passenger. 


JOURNAL  OF  PROPERTY. 

The  foUowmg  scale  of  charges,  reduced 
more  tkam  one-third,  has  been  adopted  for 
AdvertisementB  of  Estates  for  &c., 
csceeding  10  Itoes  in  length : 

For  the  first  70  words  5s. 

For  erery  succeeding  30  words  .    1 8. 
THE  MONEY  MARKET. 

FniDAT. — This  is  the  pay-day  in  the  Consol  mar- 
ket. The  losses  have  been  liquidated  without  any 
^iparent  difficoltv..  CousoU  for  money  have  receded 
from  tool  to  100^,  and  for  the  Account  to  100|.  We 
hear  that  capital  is  becoming  more  and  more  In  re- 
qvcflt  for  mercantile  purposes.  It  eonld  not  be  better 
mployed,  as  aaeenlation  in  produce  of  all  kinds  is  at 
yroeot  carried  on  to  a  very  small  amoont.  The 
great  )>nlk  of  the  pnblie  and  nrivate  sales  for  some 
Sine  past  have  been  for  bondflde  coasnmptiDa.  The 
rate  of  interest  has  advanced  a  shade.  The  New 
Three-and -a- Quarter  per  Cents,  have  been  firm  at 
103|.  Exchequer  BQIs  are  qnoted  at73to75pre- 
miw.  Bank  Stoek  at  200,  and  In^  Stock  at  95 
preminra.  The  comadBdonm  took  10,0001.  Consols 
St  loe|  to-day. 

^tanish  Bonds  have  been  pretty  sttady  to-day  at 
SAH  for  the  Three  per  CesU.  and  i  for  the  Cod- 
•dL  The  decree  for  funding  the  floating  debt  of 
Spain  ought  to  have  had  a  contrary  effeet,  fur  most 
vnqnestiooably  the  Spanish  Minister  of  Finance,  who- 
ever he  may  be,  will  meet  the  demands  of  the  home 
creditors  ere  the  demands  of  foreiners  wiU  be  thought 
of.  Dutch  Stodt  hat  advaaeed ;  Portugese,  Ansbrnn, 
wd  Roaslaa  Bonds  have  been  In  nqncat ;  Mezkan 
VIvepcr  CinU.  an  atMl;  BrasiBan  nve  per  Cents, 
lemala  at  85i. 

A  sU^t  improvement  la  noticed  in  some  of  the 
Bailway  Shares  this  morning.  The  Great  Western 
Rftfaa  nave  mliaed  14^  to  i  picm. ;  the  Manchester 
•nd  Leeds,  Bl  to83  prem. ;  the  Mancliester  and  Bir- 
Bilngham,  IS  prem. ;  the  Boulogne  and  Amiens, 
3  prem.  ;  and  the  Ruis  and  Orleans,  90  prem.  The 
Aostmlaalaa  Bank  Shares  are  at  8  prem. 

The  Jawrnal  de$  Dtbatt  warns  the  pabUc  that  the 
^ectdations  entered  into  in  consequence  of  the  late 
adjudications  of  railroads  are  illrgal,  the  companies 
■ot  baring  the  fhcalty  to  iaaae  shares,  or  promises  of 
ihares,  nntU  the  usual  formalities  of  their  contracts 
were  eondnded,  wi^h  would  require  a  delay  of  seve- 
ral wedu.    UntQ  then  all  negotUttioo  is  by  law  at^. 

Mr.  H.  G.  Snrtees  has  become  the  purchaser  of 
the  estates  and  raaoor  of  Dinsdale,  with  the  Hotel 
aad  Spa,  from  the  trustees  of  the  Earl  of  Durham, 
for  the  sum  of  40,000{.  Mr.  Snrtees  Is  a  relative  of 
the  Ear!  of  Eldon,  and  grandson  of  the  Ute  Mr.  W. 
Snrtees,  recetver-nneral  for  this  county.  We  find 
in  Twtss's  Life  qfLord  Cluuuellor  Eldon,  that  it  was 
from  this  estate  on  the  banks  of  the  Tees  that  this 
•ndent  fasoily  derived  their  name,  no-  Tees,  la  the 
tiae  of  the  Nomuw  eowpiaat. — DwAom  jlAierfixr. 

Railwat  T»*f«C.— The  following  are  the  re- 
e^ita  of  railway*  for  the  past  week— that  is  to  say, 
np  to  the  date  to  which  the  re^>ective  returns  are 
made,  together  with  the  tecdpts  for  the  same  vreek  of 
^prnteaayeari — 


Binn.  and  Gtnucetter,  Oct.  4  . . 
Briito)  and  Glooceitet,  Oct.  9 . . 
Eoatatn  Counties,  ud  North.  \ 

em  Slid  Butem,  Oct.  6  / 

GdinbuTf fa  uid  Glugow,  Oct.  S 

Great  Weitern.  Oct.  6   

Grand  Junction,  Oct.  5  

GiMg.  PaUlcj-.  and  Ayr,  Oct.  a. . 
Greal  North  of  En(;1and,  Oct.  S 

London  sod  Birm.  Oct.  5  

London  «nd  Blackwall,  Oct.  S . . 
Lonilon  and  Brighton.  Oct.  3  . . 
LondoQ  an<t  Croydon,  Oct.  S  .. 
London  and  Greenwich.  Oct.  6 
Ixindon  and  8oulb-Weat.  Oct.  S 
Liverpool  and  Uanchest.  Oct.  4 
Mancbeiter.  I<eed*,  and  Hull  \ 

AMociated  Com.  Oct.  S  . . . .  / 
HandMiter  and  Biru.  Oct.  S . . 

Midland,  Oct.  5   

Ncircutle  and  Carlisle,  Ocf.  S. . 
Newramtleand  Daritngtun,  Oct.  S 

I^ria  and  Rotwa,  Oct.  7  

Paha  and  Orleana,  Oct.  7  ... 
.South- Eaitem  and  DoTcr,  Oct.  10 
Sheffield  &  Mancbenter,  Oct.  5. . 
York  and  North  miilland,  with  \ 

Leedi  and  Selby,  Oct.  s  / 

Tannouth  and  Norwich,  Oct.  S 
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B7  Meiirs.  DANIEL  SMITH  and  SON,  at  the  Uart. 

Freehold  ground-ronts  seeured  on  buaineaa  premiMa  and 
houacs,  in  the  populous  part  of  CbeUea,  near  the  CoUegc, 
embracing  a  plot  of  ground,  aliogether  about  fiOfi  feet  in 
length,  and  about  80  feet  in  breadth,  esteudin^  from  the 
■treet  known  as  Panuliae-row,  to  the  river,  but  divided  into 
Ihre*  parts ;  the  leaaa  of  which  has  93  years  M  run  bvn 
I^r-dajr  1845,  offered  in  three  Iota,  a*  fbllowa.  vis.  :— 

A  ground-rent  of  Ml.  per  annum,  arieing  from  a  plot  of 
ground,  compriaing  about  60  feet  matage,  in  ParadiM.row, 
on  which  are  four  dwellings  and  ahopa,  and  axtcnAn*  lOo 
feet  in  depth,  farming  a  portion  of  the  West  side  M  Pa- 
tadise.walk,  on  which  have  been  erected  several  other 
bouses,  altogether  of  the  value  eS  about  3t0f.  per  annum— 

l,30«f. 

A  ground-rent  of  SOI.  par  BMnth,  atirinc  from  a  plot  of 
ground  in  cootiDOBtion  of  the  laat  lot,  measuring  wwards  of 
360  feet  iu  length  and  41  feet  In  depth.  There  are  five  houses 
recently  erected  in  part ;  the  other  portioB  ia  used  aa  a  tira- 
ber- wharf —630/. 

A  ditto  of  8J.  per  annuin,  arising  from  a  wharf  and  dweUtng 
near  the  above— 2701. 

By  Hr.  SELF. 

One  moiety  or  half-part  of  the  anm  of  5,600/.  Three  per 
Cent.  Coasola ;  part  of  a  sum  of  5,631f.  Ss.  Throe  per  Cent. 
CouioU,  payable  one  year  after  the  death  Malady,  nowin  the 
S8ih  year  of  her  age,  and  also  the  benefit  of  awvivorship  aa 
to  the  other  moiety— 650f. 

A  ditto,  ditto,  and  alao  ibebenettof  sarvi*uwll^  as  to  the 
Irat-awntioned  moiety— 650^ 

By  HoMra.  RUMBER  and  SANDERS,  1  Oaffsn^'s. 

A  copyhold  estate,  eompriaing  two  honsea.  Mm.  1 1  and  13, 
Bracey'a-buildings,  Upper  East  Smitbfteld  |  let  at  31/.  per 
annum,  subject  to  a  fine  certain  <rf  Hi.  and  a  qait-ient  rf4d. 
pel  annnn- sold  for  S9eL 

Two  houses,  Noa.  9  and  6,  Chapd-plaee,  Stratfbrd-road, 
oeeupjing  a  frontage  next  tbe  road  01  33  feet  by  a  depth  of 
110  feet ;  heldftir  49}  Tears,  at  a  ground-rent  of  Sf.  per  an- 
num—S4Sf. 

A  hmily  residence,  with  gardens,  string.  aitnato  on 
the  high  toad  to  llford,  bring  No.  36,  Upton-place ;  held  on 
lease  jrom  Chriatmaa  IBI7,  for  the  very  long  terra  of  gse 
yean,  au^eet  to  lbs  tiUHttg  groand-MBtof  M.  paraanaaa 

— 3QSji 

A  ditto.  No.  30,  ditto— 475J. 

Kve  freehdd  bouses,  with  fore  court,  and  gatdeiM  in  rear, 
situate  on  the  south  side  of  the  high  read,  at  ChadweH  BaaA, 
let  at  renta  amounting  to  Hi.  per  ananm,  vendor  paya  taxes 
— OoV> 

By  Mr.  JOHN  APPLETON. 
The  life-interest  tn  one-dghth  part  a<  the  vent  arishif  (mb 
the  freehold  pnmtaea.  No.  84.  Comhill,  dnring  the  joint  Uvea 
of  Hr.  George  Field,  ia  his  Out  yesr,  and  of  Mrs.  Field,  in 
hersgth  year,  amountinK  to  39f.  7i.  Od.  per  annum,  which 
will  be  increased  in  one-fourth,  via. — 78f.  !S«.  per  anoum,  in 
dieevent  of  their  jointly  surviving  a  lady  now  InherSSnd 
year  J  tbe  praniaea  an  let  to  Hr.  Whitaforll  yaara,  bom 
liady>div        at  the  elear  yearly  rent  of  9iy.— UDi. 

By  Hr.  HENRY  HAINES,  at  Gartaway'a. 

The  lease  of  the  Triumph  wine  and  spirit  vaulis,  situate  in 
Skiuner.atreet,  Soners'-town,  held  for  49^  years  from  Hi- 
chadmas-day  last,  at  tbe  rent  <rf  Oaf.  per  annum— IJSM. 

Tbe  leaae  of  the  Fountain  tavern  and  wine  vanlts,  Bed- 
eroaa-itreet,  Crtpplegau.  A  kasewUlbe  gtaatedfcr thirty 
years  from  Chriatmaa  nest,  at  13af.  per  annum— 3Se/. 

By  Mr.  GEORGE  ROBINS,  at  the  Hart. 

The  advowson  and  next  piesentatiaa  to  St.  Neot's,  in 
Suffolk,  situate  in  a  very  agreeable  part  of  the  county. 
Tbe  value  is  aboutgiB/.  ayear ;  the  real  income  derived  finun 
the  coenmntation  value  of  the  glebe  land  and  surplice  fees 
amounts  to  880/.  10s.  per  annum,  indqieadent  of  tbe  value 
of  the  parsonage  house,  which  is  large  aad  convenient,  hut 
very  mueh  out  o(  repair ;  it  is  in  conaequanea  estimated  at 
the  low  rent  of  30/.  per  annum;  the  glebs  extendi  to 
43a.  Sr.  30p.  of  excellent  land,  including  a  Utchen  garden, 
"nie  incumDect  ia  79  years  of  age — 0.0o<^. 

Tbe  Ccdryn  slaM  Qnany,  of  great  extrat,  litnata  ia  Car- 
natvoBshire,  North  wales;  the  alale  ia  of  execUcnt  quality, 
and  can  be  had  in  abundaoce  under  a  very  thin  cover ;  the 
worit  la  already  about  40  yards  wide,  aad  ia  capable  of  being 
estsBded  to  18»  yards  n  width,  and  at  laaat  hsM  a  mile  In 
length,  withoM  any  otaotnictioa,  and  aa  da^  as  a^  paniaa 
may  feel  inclined  to  go — l,SO»gs. 


By  Vr.  V.  J,  OOLLIBB. 
A  leaaAold  propertr.ceatisdagaf  fMrka 
Noa.  33to30,  whtie-sKeettBoKiash,  kt  at 
ing  to  114/.  per  annum,  and  twelve  mallar  houaea  in  Oa 
rear,  forming  the  whole  of  St.  GeoTfc's-ooort,  Bumbcted  1  ts 
18,  let  at  renta  amaonting  in  the  whole  la  AeM  WfL  par 
aaaiun  j  held  for  twenty-ena  yaara  firam  Hidattaaa  IM^ 
at  giound-reuts  amountinf  to  TV-  par  ananm ;  tbs  vandor 
pays  dl  rates  and  taaaa  oa  tht  tmve  hpnaaa  m  the  eov^ 
and  alao  the  asaeaaad  taiaa  en  dw  hoMan  in  WMss 
whid  amoonl  on  an  average  to  4M.  per  aaaoaa  ;  the  1 


covenants  to  inaure  in  the  aum  of  3,4sw, ;  Bueh  of  tha  1 
aa  beloiv  to  the  vendor  are  indnded— I,4t0/. 

By  Meiars.  CAFE,  SON,  and  REID,  at  Garraway'B. 

A  superior  residence,  situate  and  being  No.  2,  Londoo- 
road,  St.  John's  Wood,  with  lar^  garden,  taatefhUj  tasd  ant 
and  planted  with  shrubs  and  friut  trees;  tbe  whde  hitrt  fiir 
an  unexpired  term  of  77  years  from  Miehaelmaa-dqr  IftiS, 
at  a  clear  ground-rent  of  40/.  perannum — I,  99/. 

A  houae,  situatt  in  the  laarcf  Praneit  ptaws  WaMmiaBtv; 
held  for  39S  yaara  from  Decembv  1S87,  at  a  yranndpHBa  of 
3/.  3s.  per  annum— 35/. 

The  good-will  of  a  lanndrr  bntlness,  carried  on  In  tta 
above  premises;  also  two  eatta,  a  horaa,  tMO 
coppers,  btttla,  tuba,  stores,  &c.— iiW. 

By  Heaan.  SHUTTLEWOBTH  aad  SONS,  M  Hw  ] 
A  freehold  house,  aituaU  in  Enfield  Town.  MiiliWaai  ■  t 

let  at  38f.  per  annum- sso/. 
A  similar  house  adjcnning — SSSf. 

AfraAoM  messuage  ad(oiniag  the  praesdjaa  lets ;  let  at 
^  perannum— 130/. 
Arimilarmciaaagat  letat?',  iSa.  par  anuwt— taU 


MARRIAGES  AND  DEATHS. 

fTTie  dtarge  fsr  the  insertlen  of  tbe  above  b  5s.] 
MARRIAGES. 

CaoBSB,  Robert  Jem^gs,  cso.  of  Sonthmokon,  Devon,  We 
of  the  Inner  Temple,  London,  to  Luey  Hawdl,  ■*— •g^v 
of  John  Gilbert  Pearse,  esq.  of  Southnwlton.  and  of 
Broomhouse,  in  Ae  same  county,  on  tbe  15th  inst. 

Jacobs,  William,  esq,  solicitor,  of  her  Hqesty'a  Stamps 
and  Taxes,  SoBMrsat.honaa,  to  Hary,  eldest  daughtee  «( 
the  late  John  Heaton.  esq.  of  Btackrod,  Lancaahue,  a«i> 
geon,  oa  the  lOth  inst.  at  the  Collegiate  Church  of  Han- 
chester. 

SnavptaLD,  Willian,  esq.  solidtar,  of  Lincoln's- Inn -delds 
and  LeadeahaU-etreet,  to  BTisaEIlia  Marshall,  of  Een^. 
too-aqnan,  00  the  isth  last,  at  Ksusiagtao  Chwek 

DEATHS. 

DoBii,  Hiss,  daughter  of  the  lata  Jaatcs  Dohie,  esq.  aob. 

dtoT,  Loudon,  on  the  llthlnst.  at  Brixton. 
Oaroan,  Adam,  tbe  eldest  son  of  Adam  BromQow,  caq. 

baTrist«r-at-Iaw,  on  the  13th  inst.  in  Wttton-pbue, 

5  years  and  gmcaHha. 
Roots,  Sarah,  relict  of  the  laM  George  Roots,  esq.  of  the 

Chancety  Bar,  and  Becoiderof  Eingston-upon-Thames,  on 

the  13th  inst.  at  Kingston- upon -lhamea,  aged  0. 
Stkcs.  Anna,  wife  of  the  Rev.  Robert  Syi^  rcetot  of  Wal- 

wyn-s  Castle,  Pembroheahiiek  aad  stater  <rf  Sr  W.  Webb 

FoUett,  M.r.  bar  H^aaqr'a  AWsrasy-GeawaW  aa  the  Mk 

inat.at  II,  Saville>.rew. 
TnnnLn,  Tbaaas,  eiq.  latoef  lMdpiBt,aaar  Learaa,  onOa 

llth  inst.  at  Ua residenee,  86,  Moatpdier-road,  Bri^toa. 

aged  74. 

Twist,  EHaabeth,  wife  af  John  Tav^  flsq.  soUdlar,  en  As 

loth  inst.  at  Coveatay. 
WiLLtues,  John  Babert,  esq.  eC  lMbetb.UU,  DaetW 

Commoos,  oa  the  ISA  last,  at  Whetstone,  ICddlwK, 

aged  48. 


NECROLOGY. 

DEATH  OF  THE  VICE-CHANCELLOR  OP 

L&NCASTEB. 
On  Sunday,  tlie  39th  nit.  at  his  house,  In  Eari's- 
terrace,  Kensington,  Francis  Ludlow  Holt,  esq.  Q.C. 
and  Vtee-ChanceOar  of  Laaeasbire.  He  was  In  every 
respect  one  of  tha  atosC  assiable  men  of  his  afe.  In 
private  lUt  he  Uvcd  by  one  rale,  that  of  the  Christian 
gospd.  Ha  was  warmly  and  riacerdy  ^ous,  aad 
most  carefully  obedient  to  tbe  revealed  laws  of  Ood, 
in  the  uniform  and  daily  practice  of  exact  truth,  sen- 
pnloiu  justice,  and  aboundli^  charity.  In  all  tbe  re- 
in tions  of  domestic  life  his  conduct  was  governed  by 
the  same  unerring  rule — an  affectionate  relative,  a 
st^y  friend,  and  most  liberal  contributor  to  aU  vAo 
were  ia  need,  slcknesa,  or  any  other  adverstty.  Tn 
sodety  be  waa  emiaeaUy  distiaginebed  1)y  his  sound 
jttdgawnt,  his  ftoisbed  taste,  and  his  ovcrflovriog 
courtesy  aad  good  hamour,  abmuuUng  hioteetf  in  tbe 
milk  of  boman  Icindnesa,  and  diffusing  hia  ombcas- 
volenee  and  cheerfulness  over  all  around  him.  He 
(Ued  In  tbe  calm  sereidty  <tf  a  ChriaUan. 

Tkb  Makwis  or  DoKBGAi.  died  on  Satnrdny, 

at  Ormeau,  in  Ireland.  George  Augustus  Chichesur 
was  bom  in  August,  1769;  and  succeeded,  in  1799, 
to  the  titles  of  Marqitia  of  Donegal,  Eart  of  Donegal 
and  of  Belfast,  Vlseonnt  Chfebester,  Baron  Belnat. 
In  the  peerage  of  Irdand,  and  Baron  Flsharwiek  in 
the  peerage  of  England.  In  1798  bo  married  Aana, 
daughter  of  Sir  Edward  Hay }  by  whom  be  bad  isana 
ae««D  sons.  Tha  lata  marqnis  waa  a  Conservative  in 
p^ttka,  nnd  waa  aataemed  as  a  resident  landlord  and 
a  kiad-hcarted  man.  The  titles  descend  to  Ms  eldest 
aon,  George  Hamilton  Chichester,  ilarl  of  Belfast,  a 
Whig,  who  married,  In  December,  1833,  Lady  Bar- 
riet  Anne  Butler,  eldest  daughter  of  the  Earl  of  Glen . 
gntt,  by  whoa  he  hu  ianw. 
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THE  REPORTS. 

t  foUowiiiB  we  tha  aimet  of  gQiitUnMii  »lut  fkrau  ths 
TiXBi  with  Um  BMMfti  :— 

Vr    COUNCIL  hj   WlLLUM  >A*SUOM,  Bm.. 

JHB  of  LORDS  bj  WiuiAM  PATiRSOir,  Em., 

xaVtTT  CODBT8. 

ID  CHANCELLOR'S  COURT  by  RtcaAmo  Obif- 
THs  WcLroRD,  Eu.,  of  Um  Inner  Temple,  Berriater- 
-Law. 

E-CHANCELLOB  of  ENGLAND'S  COURT, 
BOKOS  GouisifiTB,  Eaq.,irf  th«  Mbldle  TempH  Bar- 
4«r-«t-L«w. 

vLs  COURT,     J.  macaout.  xn.  «r  tte 

nupie,  BurtatcMt-Ltw. 

E-CHANCBLLOR  KNIOHT  BRUCE'S  COURT  by 
BO.  S.  Ai.i.K«n,Xn.,«ftltBlliddlBTBiiipk,BBniiUr. 
-Lbw. 

E-CHANCELLOR  WIGRAH'8  COURT  by  Hmbi 
AMBB.  B«q.,  «f  Uacda't  Ibb,  BwiUtw  itt  tor. 

COmfOW  LAW  COVBTS. 

QUEEN'S  BENCH  hf  J.  C.  SrMONl.  Em.,  «(  Ott 
Mdlo  Tsmple,  Ranlstar-Bt-lAW. 

COURT  of  COMMON  PLEAS  bj  Hbmbt  Tivdai 
^KiNBon,  Eaq_,of  tha  Middle  Temple,  Baniater-at-lAw. 

COURT  of  EXCHEQUER  by  JOBN  BuMi  Aan. 
Kaq..  af  U>e  HidiB«  Tamda,  Builitw  1  Uw. 

BAIL  COURT  br  T.  W.  Savhbbm,  Eaq..  of  Uw  lUd- 
•  Tempi*,  Baniite^at-lM. 

EXCBBQUEB  CHAMBER  ^  J.  A.  Footw  Xm~ 

tCCLBSlABTTOAI.  AND  AtWIRALTT  COVBTC. 

;LESIA9TtCAL  COURT  bj  JosB  W.  BlTVUnoK 

a,  ei  tbe  Middle  Ten^ 
RALTV  COURT  hr  JOBM  V.  BinLBsrOB,  Esq.,  <tf 
M  Middle  Temffle. 

BANKRUPT  AND  INIOLTBUT  COVRTS. 

R'iP^J^.^'^^^^^^P!'^^^  Au«VTT,Ba4.,«(llM 

hf  J.  Ax«i  HOMBB, 


liddlo  TmwIo,  BBmMMt>LBV. 
tSTOL  mSTRICT  COURT 
aq.,  BuriatcMt-LM. 

ffisi  nuuB,  eiRevm,  and  crown  cabbi. 

NTRAL  CRIHIlfAL  COORT,  bf  B.  O.  Robibbom, 
te^of  tbe  Hlddla  Tnpk.  Banhbi^Lnr. 
0^  CARES  (bdbn  an  tbo  Jadne)  hf  B.  Tibbai; 
raiBsoM,  Eaan<rf«b»MtdakTM^afcBanietw  at  Law. 
RTHBBNO»CUIT,briAMBsZroOT.  Eaq.,  of  tha 
UddlB  Temale,  Barrietar-at-Law. 

aTERN  ClBCnr,  by  EsWABO  W.  Coz,  Em.,  of  the 

IlddleTeawla.BanWaMt'Law. 

PORD  CIBCUIT,bar  Jobb  Labb,  bq.,  D.CJh,  flf  Ob 

MMT  Tniila,  flariiilif  tt  Lbbi 

RTOLK  CIBCUrr      HsBBT  Milu,  Eh~  of  the 

TINGS  AT  NISI  PRIUS  AFTER  TERM,  br  Jobh 
AHs.  Eaq.,  DX.L.,  of  dte  Inner  Tem^  Ratnta-at' 

BLBOnON  LAW. 
SISTRATION  APPEALS  in  the  COMMON  PLEAS 
r  Edwabb  W.  Cox,  Eaq.,  of  the  MidAe  Temple,  Bar. 

Hbwbt  Tibdal  Ateinsob,  Em.,  ot 
w  MlddteT^n^  BarriMer-Bt-Lenr. 
BCTION  OOHMnTKES  by  BdVabb  W.  CoZ.  Em., 
the  MiddlB TWle^BaniM^LM.  ^ 
SISTEATIOII^URTS,  eonectad  aad  attad  hw  Ebw. 
r.  Cox.  Esq..  «r  the  iad&  TnqlB.  BanirtMtlLnr. 

IRIBR  urORTB. 

LORD  CHANCRLLOR-S  COURT  bf  Wuuam 
vooAN,  Eao.  Baniater^t-lAV. 

BEN'S  RENCH  and  CRIMINAL  COURTS  by  Wh. 

UhD..Banlater-Bt-lAw. 
.B.— Uw  aamee  of  Ot  tepotteBe  «f  nKh 
■taae  nuvBalnmM  Cbntt  wUl  bt 


O] 

(JovmT. 

IWAiy,  J^K/y  26. 

COCKRAN  «.  COCUAN. 
IFiU— d^etjfk  fte^tietf . 
atator  bjf  Ma  wiU  aU  tie  jtropertg  Jbc  fAai 
MKUfd  in  the  piAUe  Ju»d»!  Htld,  that  thig  be- 
■Mf  wof  xpec^e,  and  nip  inehukd  mcA  proptrtj/ 
I  the  ttatatar  tnu  potte$»td  of  at  tht  datt  of  Mi 
rill.  " 

tte  tcatator,  W.  Cockrao,  by  his  will  beuoetthed 
•chBtf  of  Us  wife  M  fellow* :  "  The  yearly  iotercBt 
Ul  the  property  that  I  now  poasesa  In  tbe  pablic 
0*  for  hor  OM  during  her  natanil  Ufe."  Upon 
M  words  a  qoeetlon  arose  whether  they  cotutitiited 
peciSc  beqiKat  so  as  to  Include  such  fonda  only 
were  sUadlDg;  la  the  teatator'a  name,  or  beloDved 
lum  at  tbe  date  of  the  wtU,  or  whether  the  bequest 
B  general,  and  embraced  nU  that  he  was  posseesed 
It  the  time  of  his  decease. 

•■iuart  and  Bardy  appeared  for  tbe  next  of  kin, 
1  conteoded  that  the  legacy  was  specific,  InchidiDK 
y  the  fimds  whtdi  belonged  to  the  testator  at  tbe 
»  of  his  will.    (ffa>e»  Y.  Ha^tt,  i  K.  97.) 

ht\  and  LmadaU,  on  behalf  of  tbe  widow,  arened 
.t  the  clause  "  aU  the  property  that  1  possess  in 
>  public  fuada "  was  Intotded  to  ladwie  aU  the 

XT.  vo.  sa. 


property  in  the  pvblte  fimda  that  the  testator  might 
be  poaieaaed  of  Bt  Oa  tiBie  of  Us  decease. 

Caaea  dtcd:  VPilife  r.  Holfzmeyrr  (5  Yes.  811)  ; 
Oaka  r.  Strackty  (7  Jar.  433). 

Stuart,  in  reply. 

His  HoNODR  the  ViCB.CRANCBtLOB  thought 
that  the  word*  "  aB  flie  property  Oat  I  possess  in 
the  mUle  ftmda"  flieant  "all  I  now  possess," 
and  that  therefore  the  widow  was  only  entitled  as 
tenant  for  Kfe  to  aH  the  property  In  the  funds  of 
which  the  testator  was  possessed  or  entitled  to  at  the 
date  of  Ua  win. 


Satitrdt^,  Jmh/  97. 

NOBCOTTP.  GOBDON. 

Ctatomary  heir— Dower—Devise— Eteetia», 
A  Itttalor  bequeathtd  to  his  wife  an  ammty,  which 
he  directed  thould  be  accepted  by  her  "  inHeti  and 
tatitftution  of  alt  dower  and  Ih^dt,  or  other  claim 
aitd  demandi  which  the  eomld  or  might  otherwise 
have  or  be  entitled  to,  out  tff,  upon,  or  against  my 
estate."  The  testator  at  the  Ume  eMteuling  hu 
will  and  <tf  his  decease,  was  seized  qf  certain  frt*- 
hold  estates  in  fee  and  divers  copyhold  estates,  Md 
<tf  the  manor  ^  Taunton  Deane,  and  considertAle 
personal  property.  According  to  the  custom  of  this 
manor,  a  tenantU  widow  is  his  next  heir.  Beld,  that 
the  wUow  was  mot  bemd  to  elect  between  her  an- 
mnUjf  and  the  eapghotd  estates,  bat  that  she  totdt  the 
latter  as  the  eustomary  heir  ^  her  husband. 
The  testator,  H.  Gordon,  by  hta  wHl,  executed  in 
1829,  amongst  other  bequests,  gave  and  bequeathed 
to  hlB  wifo  the  snm  of  1,0001.  sterilng,  to  be  paid  to 
her  witUn OBC  Btonth  after  Ub  decease;  and  he  ftar- 
tber  bcqoeathed  to  her  during  her  natural  life  a  clear 
annidty,  or  yearly  sum,  of  1 ,000».  to  be  paid  qoarterly. 
and  made  his  personal  estate  liable  to  the  payment  of 
the  said  annuity.  The  testator  then  declared  that  the 
provison  thereby  made  Air  Ua  laid  wife  waa  to  be  ac- 
cepted br  her  "  In  lien  and  satlsfoetion  of  all  dower 
and  thirds,  or  other  claims  and  demands,  wUdi  she 
oonld  or  might  otherwise  have,  or  be  ratitled  to,  ont 
of,  upon,  or  agalnat  his.  the  said  testator's,  estate." 
And  the  testator  Greeted  that  Us  said  wife,  when 
tberenato  required  by  the  aetlag  ezeentors  of  that 
Us  wHl,  should,  at  the  costs  and  charges  of  his 
estate,  execute  a  good  and  soflcient  release  of  such 
her  rights,  claims,  and  demands,  or  else  the  prori. 
dons  thereby  made  for  his  said  wife  should  be  onll  and 
void.  The  testator  appointed  bis  wife,  now  Sarah 
NoKwtt,  the  plaintlir  In  this  mit,  and  WIBiam  Gor- 
don and  John  Rich,  two  defendants  hereto,  and 
Charles  Winter  and  Henry  Winter,  execatrix  and 
executors  of  his  will.  The  testator  died  in  tbe  month 
of  September  1939,  without  leaving  any  issoe,  bnt 
lesfini  the  ^alntlff,  his  widow,  him  snrvlTing,  and 
leaving  also  his  brother,  the  defendant,  W.  Gordon, 
and  oe  ottter  defeDdants,  thd  difldren  of  a  brother 
deoeaaed,  his  next  of  kin,  Um  snrvlTing.  The  tes- 
tator was,  at  the  time  of  Us  decease,  seised  in  fee 
simple  ta  eereral  freehold  estates  not  devised  by  Us 
wlD,  out  ot  iridch,  but  for  the  prmUoBB  1b  hk  wtU, 
Ms  widow,  the  plahitur,  would  nave  been  entitled  to 
dower,  tbe  testator  was  also  seised  for  an  estate  to 
him  and  his  heirs,  of  and  In  sereral  copyhold  estates, 
pared  of  the  manor  ot  Taunton  Deane,  In  the  eonnty 
of  Somerset.  The  testator  died  also  Intestate  as  to 
these  estates.  Tbe  question  to  be  dedded,  therefore, 
was,  whether  bis  widow  was  bound  to  elect  whether 
she  would  take  these  copyhold  estates  or  the  annuity 
,  tren  to  her  br  the  will,  and  so  release  her  right  to 
liese  copyhola  premises.  Upon  the  original  hearing, 
it  was,  among  other  things,  referred  to  the  Master  to 
inquire  and  state  whether  the  testator  died  seised  of 
any,  and  what,  l^hold,  copyhold,  or  customary 
estates,  out  of  which  the  pUiatiff  Sarah,  then  the 
wife  et  James  Norcott,  the  widow  of  the  testator, 
would  be  entitled  to  dower,  frecbench,  or  any,  and 
what,  beneficial  Interest,  but  for  the  prorision  made 
for  her  by  the  said  testator's  will,  with  liberty  to 
state  special  drenrastaneea.  The  Master,  by  his  re- 
port, stated  that  he  fonnd  the  testator  died  seixed  of 
certain  lands,  tenemente,  and  herc^taments,  parcel 
of  the  manor  of  Taunton  Deane,  and  he  found 
amongst  the  customs  of  the  add  nuuorthe  following: 
"  If  any  tenant  die  sdsed  of  any  customary  hmds  or 
tenementa  of  inheritance  within  the  sdd  manor,  and 
having  a  wife  at  the  time  of  his  death,  then  his  wife 
ought,  and  hath  used,  time  ont  of  mind,  to  inherit  the 
same  lands,  as  next  heir  MXto  her  husband,  by  tbe  cus- 
tom of  tbe  said  manor,  and  be  admitted  tenant  there- 
to, to  hold  the  same  to  her  and  her  heirs  for  ever,  ac- 
cording to  tbe  cQstom  of  the  said  manor,  and  In  as 
ample  a  manner  as  any  other  customary  tenant  there 
holdi  his  lands,  under  the  rente,  fines,  heriots,  cus- 
toms, duties,  suits,  and  services,  for  ttie  same  due 
and  accustomed."  The  cause  was  now  set  down 
upon  forther  directions,  and  the  principal  question 
now  was  whether,  such  a  custom  having  been  found 
to  exist,  a  case  of  election  had  been  raised. 

Bethel  and  Bagshaw  appeared  for  tbe  plaintiffs,  and 
contended  that  the  restrictive  part  of  the  will  did  not 
relate  to  the  widow  la  her  character  of  cnstomary 
hrir,  bnt  only  as  to  bdr  daim  of  dower  and  tUrds ; 
and  that,  therefore,  whers  she  claims  as  heir,  and  not 


as  widow,  the  words  of  the  wlU  had  no  rdatlan 
thereto. 

Stuart  and  yonta^,  on  the  other  side,  nrred  the 
fallacy  (rf  calling  the  widow  of  the  testator  his  bdr- 
at-law ;  for  whatever  Interest  she  was  entitled  to  oot 
of  the  copyhold  estates,  she  took  It  as  freebeadu 
The  tettator'a  words  are-"  In  lieu  kod  satisfectloa 
of  all  dower  and  tUrds.  or  other  claims  and  demands. 
which  she  could  or  mi^t  otherwise  have  or  be  enti- 
tled to,  ouf  of,  upon,  or  against  my  atafe."  Let  tlie 
Court  compare  this  clause  of  the  will  with  the  custom 
of  the  manor.  Stvposing,  therefbre,  the  claim  which 
Uiepldntiir  now  Bwkes  be  not  regarded  as  dower  or 
freebeneh.  It  must  be  considered  as  falling  under  the 
general  expression,  "  or  all  other  claims  and  demands 
which  she  could  or  might  otherwise  have  or  be  entl- 
ued  to  out  of  my  estate  "-.words  of  themselves  aoffi- 
dently  vdtd  to  exdnde  her  fietitlovs  claim  as  eus- 
tomarv  bdr. 

Bethel,  ia  reply.— There  can  be  no  case  of  dection 
here,  as  the  testator  tus  made  no  devise  of  Us  estate. 
There  is  but  one  heir,  and  the  oostom  with  snfldent 
deamess  declares  the  wife  of  a  deceased  copyholder  to 
he  his  next  heir.  If,  therefore,  the  plalntilT,  aa  widow  of 
the  testator,  does  not  take,  what  other  description  <tf 
person  can?  The  widow,  in  this  case,  stands  predsdy 
In  the  same  position  to  her  deceased  husband  as,  in 
ordinary  caaea,  the  ddest  son  stands  to  his  father, 
and  tbe  Inheritance  must  go  according  to  tbe  custom. 
If  I  give  ny  hdr-at-Iaw  a  sum  of  money  In  lien  of 
the  inheritance,  and  make  no  devise  of  the  iaheritaoee, 
it  deseends,  aeeordtng  to  the  role  of  law,  as  appean 
In  tbe  case  of  i*MerAv  V.  JjordStta^isrd  (STm.  $39 
and  498). 

Urn  Vicb.Cbanoellor.— I  am  of  opinion  that 
there  Is  here  no  ease  raised  for  eleetion ;  but  that  the 
widow  takes  the  eopyhold  estates  as  the  costomary 
hdr  of  her  husband  tbe  testator.  As  to  the  tuianlty 
given  by  the  will  to  the  widow  In  Uen  of  dower  and 
thirds,  she  Is  In  tiiat  respect  entitled  to  prioritjr  orcr 
the  other  pecuniary  legadea. 


3Uiozsxu.Tioir  cointTS. 

BOROUGH  OF  FINSBURY. 
(Before  C.  J.  Motlan,  Esq.  R.  B.) 
Tbb  Otbbbbbbs  or  St.  Lokb. 
Under  wAof  eireum^tmees  overseers  wUl  be  fisted  Ar 
i^-operiy  omUHmg  the  nmnes  ef  elalmimtsfiom  tU 

Tn  this  case  the  following  Judgment  was  delivered. 
It  recites  the  facte :— In  this  case  I  am  required  to 
impose  a  fine  npon  the  overseers  for  a  wilful  neg^eet 
of  their  duty.    It  appears  that  James  Buckle  baa 
been  for  many  years  a  resident  in  the  pwlsh,  occupy- 
ing a  101.  house ;  and  that  he  haa  been,  ever  dnce  the 
passing  of  tbe  Reform  Act,  npon  the  register  of  votero 
for  the  borough  of  mnsbnry ;  and  that  be  has  besR 
duly  assessed ;  that  all  his  rates  and  taxes  have  beea 
duly  paid ;  bat  that  notwithBtaadinr  tUs  strict  eon- 
pliance  with  aU  the  reqnlrenenteof  tha  Aet  of  Parlia- 
ment, his  name  was  omitted  fhHn  the  Hat  of  voters 
published  by  them  on  oi  before  the  1st  day  of  Angnst 
intUsyear,  in  accordanoe  with  the  13th  section  of 
the  Registration  Aet.    The  course  which  Backla 
himself  should  hava  pnrsoed,  when  be  peroBtred  Odo 
omlaslon,  was  to  have  g^ven,  before  tha  95tli  of 
August,  a  notiea  of  claim  to  the  overseers,  according 
to  the  Erection  of  tlw  ISth  section  of  the  same  Act. 
Having  neglected  to  do  tUs,  I  regret  that  It  is  not 
in  my  power  to  remedy  tbe  evil.    If  he  had  gtva 
soeh  a  euin,  there  Is  no  donbt  bnt  that  his  naoie 
would  now  be  inserted  in  the  register,  for  it  Is  admitted 
by  the  overseers  that  his  qualification  is,  In  every 
respect,  perfect.    I  have  asked  the  overseers  for  aa 
explanation  or  excuse  for  their  conduct,  and  I  am 
told  that  as  the  collectors  did  not  inform  them 
that  Mr.  Buckle  had  paid  alt  bis  rates  and  taxes, 
they  presumed  that  they  still  remained  unpaid, 
and  therefore  designedly  omitted  his  name.   Any  per* 
son  who  could  for  one  moment  imagine  thatthere  was 
any  reason  In  such  an  excuse,  dther  must  have  never 
read  the  Act  which  defloes  his  daties,  or  have  groaalr 
misimderstood  the  13th  section  of  the  Aet.  Iliat 
section  dlrecte  the  ecdlectora-to  make  out  a  Uat  of 
defaulters,  and  deliver  It  before  the  SSrd  of  July  In 
each  year,  to  the  overseers,  and  the  overseers  are, 
moreover,  bound  by  the  same  dense  to  keep  this  Hat 
for  public  inspection  dnring  the  14  daysaftertbepnb- 
lleatlon  of  their  list  of  voters.  The  overseers  and  ool- 
lectors,  therefore,  seem  to  have  neglected  their  dntyin 
this  particular.    The  51st  section  of  Ihc  Registration 
Act  veste  in  tbe  Court  the  power  of  imposing  a  flue  on 
the  overseers  In  any  case  in  which  they  sbaJl  wilfully 
and  without  reasooBble  cause,  omit  tbe  name  of  any 
person  duly  qnatlfled  to  be  inserted  in  the  list.  Tbe 
overseers  might,  under  this  clnuse,  be  held  liable  to  B 
fine  of  5f.  for  every  single  offence,  hut  not  less  than 
308.    However,  I  feel  myself  at  liberty  to  consider 
these  several  omissions  ffor  Buckle's  case  is  not  a 
solitary  one)  as  a  genersd  breach  of  duty  by  the  over- 
seers In  the  execntion  of  this  Act.   The  word  wilful 
does  not  all  imply  any  corrupt  motive,  or  any  thing 
like  BD  intntion  to  do  an  indlvidaal  wrong.  Ijbo- 
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rance,  oriD<liffcrcncc,  or  inattention  may  cause  people 
ss  much  trouble  as  if  the  design  were  malicious,  and 
may  as  effeetually  deprive  people,  as  unfortunalely 
happens  in  this  ease,  of  their  right  to  the  franchise.  I 
shall  impose  a  fine  of  60s.  upon  the  overseers  of  the 
parish  of  St.  Luke's. 


CBXTTIUJL  CKIMXMAXi  CO'OltT. 

OCTOBER  SESSION. 
Monday,  Oct.  21. 
K«G.  r.  Geo.  Hknry  and  Geo.  Ward. 
IndictinenI  for  obtainitig  money  under  falsr  preleners, 
v>ith  counts  for  a  CMSfnracy  —  Variance  between  the 
pretences  as  laid  in  the  iiidiclmeni  and  those  prored — 
Sufficiency  of  the  pretences.— In  a  count  for  a  con- 
spiracy,  the  overt  act  set  out  must  be  averred  to  be 
vifkin  the  object  of  the  conspiracy  as  staled  in  the 
mdictmenl. 

The  prisoners  were  indicted  for  that  they,  on,  Slc. 
at,  &c.  unlawfully  Jid  fnlst-ly  pretend  to  Will.  Anger- 
stein,  that  two  horses  and  one  mare,  which  they,  the 
defendants,  offered  for  sale  to  the  sniU  Will.  Aneersteia, 
hsd  belonged  to  a  family  named  Llnyd.  That  Mr. 
Lloyd  was  deceaBed.  and  that  the  said  G.  H.  Ward 
bad  the  snid  horses  and  mare  intrusted  to  htm  to  sell 
on  commission.  That  the  said  family  lived  at  Strat- 
ford-on-Avon.  That  the  name  of  the  said  G.  Ward 
-was  Glass,  and  that  he  hait  been  a  servant  in  the  said 
family  ;  and  that  the  said  horses  and  mare  were  each 
of  them  sound,  quiet  to  ride,  and  quiet  in  double  or 
■in  single  harness;  and  that  if  the  said  horses  and  mare 
were  not  approved  of  at  the  end  of  seven  days  from 
the  said  lime,  the  money  to  be  piiid  for  them  should 
be  refunded.  By  means  of  which  said  false  pretences 
they  did  obtain  of  and  from  the  snid  W.  Anfjerstein 
a  certain  valuable  security,  to  wit,  an  order  for  the 
payment  of  1 15(.  lOs.  anrt  a  piece  of  paper  value  one 
farthing,  of  the  saiil  W.  Annerstein,  with  intent  to 
chent  and  defraud  him  of  the  same. 

The  second  count  was  the  same,  except  that  the 
pretence  as  to  the  name  of  one  of  the  prisoners  being 
Glass,  and  that  the  horses,  See.  were  warranted  quiet 
to  ride,  and  quiet  in  double  or  in  single  harness,  were 
omitted. 

Thirdly.  That  defendants  having  in  their  custody 
and  possession  divers,  to  wit,  two  horses  and  one 
mare,  did  unlawfully  and  fraudulently  conspire  Ity 
divers  falie  pretences  and  artful  means  and  devices  to 
obtain  and  acquire  to  themselves  divers  large  sums  of 
money  from  such  person  as  might  be  desirous  of  pur- 
chasing the  said  last-mentinned  hnrsrs  and  mare,  and 
to  cheat  and  defraud  such  persons  of  said  sumsof  money. 
And  that  defendants,  in  pursuance  of  said  conspiracy, 
did  falsely  pretend  that  the  said  Inst-mentioQcd 
horses  and  mare  had  belonged,  Sic. — laying  the  pre- 
tences OS  111  the  first  count.  And  that  the  defendants, 
in  pursuance  of  the  said  conspiracy,  did  obtain  of  and 
from  the  said  W.  Angcrstein  a  certain  order  for  the 
payment  of  115/.  lOs. 

Thi-rc  were  two  other  counts  cbar^ng  a  conspiracy 
gencrnlly  to  defraud. 

The  prosecutor,  in  consequence  of  an  advertise- 
ment appearing  in  the  public  papers,  had  visited  the 
stables  where  the  horses  were  kept,  and  there sawthe 
prisoners,  who  represented  to  him  that  they  had  been 
sent  up  from  the  country  to  be  sold  on  commission  ; 
that  they  had  beloncedto  ahighly  respectable  family, 
residing  two  miles  from  Strntford-on-Avon,  and  that, 
in  consequence  of  the  death  of  the  elder  member  of 
the  family,  they  had  eiven  up  keeping  horses,  and  had 
ponies  in  their  stead.  The  horses  were  warranted 
sound,  quiet  to  ride  or  drive  in  single  or  double  har- 
ness, and  if  not  approved  of  within  seven  days,  the 
money  was  to  be  retarncd.  The  prisoner  represented 
iiis  name  to  be  Glasi,  but  not  before  the  price  for  the 
horses  was  paid. 

Evidence  was  g^ven  negativing  the  truth  of  the 
various  pretences,  and  that  the  horses  were  nearly 
valueless. 

Bodkin  and  Wilkins,  for  the  defence,  contended  that 
the  evidence  did  not  support  the  indictment.  First, 
with  regard  to  the  counts  for  obtaining  money  under 
false  pretences,  of  course  no  pretence  was  of  a-iy 
avail  except  it  was  made  befnre  the  thing  obtained 
was  psrted  with,  and  although  all  those  alleged  need 
not  be  proved,  still  those  relied  on  must  have  been 
such  that  the  prosecutor  parted  with  his  money  on 
their  representation.  Now,  as  tn  the  pretence  that 
Mr.  Lloyd  was  deceased,  it  was  not  supported  by 
proof  that  the  elder  member  of  the  family  was  so.  The 
utmost  strictness  is  nece^isary  in  proving  the  state- 
ments i.lleged  in  the  indictment  to  have  been  made  ; 
but  here  was  a  ctrar  and  palpable  variance.  The 
same  remark  would  apply  to  the  pretence  that  the 
family  lived  at  Stratford  on-Avon.  Tiie evidence  was, 
that  the  prisoners  had  represented  them  to  live  two 
miles  from  that  plnce.  That  the  name  of  one  of  the 
prisoners  was  Glass,  did  not  appear  to  have  been 
stated  until  after  the  transaction  was  closed,  and  that 
allcKatioa  must,  Iherefoic^  be  dismissed.  There  was 
then  the  representation  that  the  horses  were  sound, 
quiet.  *£C.  ;  but  it  had  b.-en  held,  in  numberless 
parallel  cases,  that  an  assertion  of  this  kind,  although 
known  by  the  party  making  it  to  be  false,  did  not 


render  him  ameuable  to  the  criminal  law.  He 
might  be  sued  for  a  breach  of  warranty,  it  was  ad- 
mitted ;  but  if  a  party  were  liable  to  be  tried  for  de- 
daring  to  a  customer  that  goods  were  better  than  he 
in  fact  knew  them  to  be,  there  were  few  tradesmen 
who  might  not  he  called  upon  to  take  their  station  in 
the  dock.  Lastly,  there  was  the  stipulation  that  if 
the  horses  were  not  approved,  the  money  would  be 
refunded  on  their  being  returned.  This,  however, 
was  a  pretence  that  something  was  to  be  done  in 
future,  and  therefore  clearly  insufficient,  even  al- 
though the  prisoners  at  the  time  had  no  intention  of 
adhering  to  their  contract. 

Clarkson  and  Ballanlint,  for  the  prosecution,  con- 
tended, that  as  to  the  first  part  of  the  argument,  the 
variances  were  immaterial;  that  at  nil  events  the 
pretence  of  soundness  was  fully  proved  as  laid,  and 
there  was  no  ground  for  saying  that,  if  made  with  a 
full  knowledge  of  its  falsity,  it  was  not  sufficient  to 
support  the  indictment.  It  was  not  a  mere  exagge- 
ration, having  some  foundation  in  truth.  It  was  a 
wilful  statement  of  that  which  had  no  existence.  It 
was  like  the  case  {not  rejiorled)  where  a  chain  was 
represented  to  be  gold  when  the  party  knew  it  to  be 
merely  plated,  and  the  charge  of  obtaining  money 
under  faise  pretences  was  supported.  The  case  of  R. 
V.  Pywell  (I  Star.  403)  might  be  in  favour  of  the 
prisoner,  but  it  can  no  longer  be  considered  law,  since 
R.  v.  Kenriek  (12  L.  J.  Rep.  New  Series,  Mag.  Cas. 
p.  135). 

The  Recorder. — I  am  clearly  of  opinion  that  the 
alleged  variances  are  material .  The  utmost  precision 
is  required  in  proving  the  pretences  as  laid ;  and  I 
think,  therefore,  this  objection  must  prevail.  As  to 
the  pretence  of  soundness,  I  am  by  no  means  pre- 
psred  to  say,  that  if  a  person  warrants  a  horse  to 
have  all  the  excellences  that  these  were  alleged  to 
possess,  and  be  knew  at  the  time  that  it  was  as  utterly 
worthless  as  these  have  turned  out  to  be,  that  he 
would  not  be  indictable  ;  but  I  am  not  called  upon  to 
decide  this  question  ;  since,  if  you  relied  on  this  re- 
presentation, you  were  bound  to  shew  that  the  prose- 
cutor would  have  parted  with  his  money  on  it  alone  ; 
hut  no  question  of  the  kind  has  been  put  to  him,  and 
I  must,  therefore,  take  It  that  he  was  actuated  by  the 
pretences  generally,  and  not  by  any  individual  portion 
of  them.  1  think,  therefore,  that  the  first  two  counts 
must  fail. 

Bodkin, — ^Then,  my,  lord,  I  contend  that  the  third 
count  is  also  defective.  It  is  alleited  in  the  first  part 
of  the  count  that  the  prisoners  conspired  to  defraud 
such  persons  as  mieht  be  desirous  of  purchasing  the 
horses,  &c.;  butwhen  the  overt  act  is  set  out,  it  is  not 
alleged  that  the  prosecutor  was  one  of  such  persons. 
It  is  not,  therefore,  shewn  that  he  was  within  the 
object  for  which  the  conspiracy  was  entered  into. 
There  is  no  connection  shewn  between  the  (UtFcrent 
portions  of  the  count. 

The  RECoanF.R.— It  states  that  the  prisoners  agreed 
together  to  angle  for  all  whom  they  could  catch. 

Bodkin. — Yes;  but  It  does  not  go  on  to  aver  that 
the  prosecutor  was  entitled  to  bite. 

The  Rkcordrr.— 1  see  the  force  of  your  objection, 
and  shall  direct  the  jury  to  place  the  third  count  also 
out  of  their  consideration,  and  merely  consider  the 
evidence  with  reference  to  the  two  last. 

The  case  went  to  the  jury  on  the  4th  and  5th  counts 
for  conspiracy  generally,  and  the  prisoners  were  con- 
victed.   

Wednesday.  Oct.  23. 
Reo.  r.  Ross  Tochet, 
To  prove  a  plea  of  insanity,  ecidenre  that  Ike  grand- 
father of  the  person  had  been  insane  may  be  ad- 
duced, after  it  has  been  proved  by  medical  testi- 
mony thai  such  a  disease  is  often  hei-editary  in  a 
family. 

The  prisoner  was  indicted  for  shooting,  with  intent 
to  kill. 

The  defence  relied  on  was  the  prisoner's  insanity  at 
the  time  he  committed  the  act  in  question. 

Chamock  was  for  the  proseetion. 

Clarkson  and  Bodkin,  for  the  defence. 

A  question  was  put  on  behalf  of  the  prisoner  to  his 
brother.  Lord  Audley,  as  to  whether  their  maternal 
grandfather.  Sir  Ro^a  Doaelly,  had  not  beeu  confined 
in  a  lunatic  asylum. 

Chamock  objected  to  the  question.  It  conld  have 
no  relation  to  the  issue  which  the  jury  had  to  try, 
whether,  perhaps  fifty  years  ago,  another  person  had  or 
had  not  been  insane.  If  this  were  admitted,  it  would  be 
impossible  to  say  where  the  practice  should  stop.  If 
the  insanity  of  the  grandfather  can  be  shewn  as  evi- 
dence, that  of  a  much  more  remote  ancestor  would  be 
equally  admissible. 

Bodkin.— t  have  never  known  a  case  in  which  this 
objection  has  been  raised.  Such  evidence  was  recived 
in  Oxford's  case,  and  in  many  others  within  my  expe- 
rience. We  are  not  only  prepared  to  shew  the  here- 
ditary taint  in  the  family,  but  that  this  is  a  mode  in 
which  it  usually  exhibits  Itself. 

Maui.k,  J- — I  know  that  these  questions  are  ge- 
nerally admitted.  It  is  a  matter  of  fact,  and  not  n 
matter  of  law,  that  insanity  is  often  hereditary  in  a 
family  ;  but  I  think  you  should  prove  that,  in  the  first 
in%tance,  by  the  testimony  of  medical  men,  and  then 
your  qucslioa  will  be  legitimate. 


THE  LEGISLATOR. 

We  have  nothing  to  report  in  the  mstttc 
of  Legislation,  save  a  very  general  opinion 
that  the  Settlement  Bill  will  not  become  law,  it 
least  without  very  material  alteratioDs. 


NEW  STATUTES. 
0/  the  Session  S  Victoria. 
[In  thii  record  of  actual  I^fiilation,  we  adopt  the  plaa  <| 
giving;  [he  titles  alone  of  the  iiatulcs  of  no  ptner»l  or 
■ional  interest :  and  anaJyucs  of  the  more  impoFtuit  e 
in  the  law,  printing  at  length  tuch  statute*  or  parta  of  < 
onl;  u  are  of  particular  iotereit  to  ourreaden-J 
(Continued  from  page  39.) 
Cap.  CII. 

An  Act  to  repeal  certain  Penal  Enactment*  vmit 
against  fier  Majesty's  Roman  Catholic  Subjweb. 
(August  9,  18-14.) 

It  is  unnecessary  to  reprint  it  here,  u  all  haw 

been  long  obsolete. 

Cap.  cm. 

An  Art  to  amend  the  Lair  for  the  Trial  of  contro- 
verted Elecliom  of  Members  to  teree  in  farlie* 
metil.    (.August  <i,  1844.) 
After  reciting  that  it  is  expedient  to  amend  the 
law  for  the  trial  of  controverted  elections  of  mem- 
bers to  serve  in  Parliament,  the  first  sections  repealt 
9  Geo.  4,  c.  22,  and  part  of  42  Geo-  3,  c.  106,  and 
47  Geo.  3,  c.  14.    We  give  the  remainder  of  tfae 
statute  verbatim  .— 

2,  What  shall  be  deemed  election  petitions. — And  be 
it  enacted.  That  every  petition  which  shall  be  pre- 
sented to  the  House  of  Commons  within  such  time  aa 
shall  be  from  time  to  time  limited  by  the  House,  cam- 
plaining  of  an  undue  election  or  return  of  a  member 
or  members  to  serve  in  Parliament,  or  complauuag 
that  no  return  has  been  made  to  any  writ  issued  foe 
the  election  of  any  member  or  members  to  serve  is 
Parliament  on  or  before  the  day  on  which  such  wiitis 
made  returnable,  or  if  such  writ  be  issued  daring  aay 
session  or  prorogration  of  Parliament,  that  no  retain 
has  bccQ  made  to  the  same  within  fifty -two  days  after 
the  day  on  which  such  writ  bears  date,  or  that  any 
return  is  not  according  to  the  requisition  of  the  writ, 
or  complaining  of  the  special  matters  contained  in  any 
Huch  return,  shall  be  deemed  an  election  petition  :  but 
no  election  petition  shall  be  received  by  the  House 
unless  at  the  time  it  is  presented  it  shall  be  subscribed 
by  some  person  claiming  therein  to  have  had  a  right 
to  vote  at  the  election  to  which  the  same  shall  relate, 
or  to  have  had  a  right  to  be  returned  or  elected  thcmt. 
or  alleging  himself  to  have  been  a  candidate  at  the 
election. 

3,  Recognizances  to  be  entered  into  by  petilianers.— 
And  be  it  enacted.  That  before  any  election  petitioa 
shall  be  presented  to  the  House  the  person  or  persons 
subscribing  the  same,  or  some  one  or  more  of  then, 
shall  personally  enter  into  a  recognizance  to  our  sove- 
reign lady  the  Queen,  according  to  the  form  given  in 
the  schedule  (A)  to  this  Act  annexed,  for  the  sum  of 
one  thousand  pounds,  with  one,  two,  three,  or  foar 
sutticient  sureties,  either  in  the  same  recogniiance  or 
in  separate  recognizances,  for  the  additional  sum  of 
one  thousand  pounds,  in  a  sum  or  sums  of  not  less 
than  two  hundred  and  fifty  pounds  each,  for  the  pay- 
ment of  all  costs  and  expenses  which  any  committee 
of  the  House  selected  to  try  such  petition  in  the  man- 
ner bereinafter  provided  shall  adjudge  to  be  payable  by 
the  person  or  persons  subscribing  the  said  pelitiaa. 
and  abo  for  the  payment  of  all  costs  and  cxpenan 
which  shall  become  due  from  the  person  or 
subscribing  such  petition  to  any  witness  summ 
his  or  their  behalf,  or  to  any  party  who  shall 
in  opposition  to  such  petition,  in  case  such  petitiini 
shall  be  withdrawn,  as  hereinafter  allowed. 

4,  Sureties  to  make  affidavits  of  sufficiency,  and  to 
be  desci-ibed, — And  be  it  enacted,  That  every  person 
who  shall  enter  into  any  such  recognizance  as  surety  for 
any  other  person  shall  testify  upon  oath  in  writing,  to  be 
sworn  at  the  time  of  entering  into  the  said  recognizance, 
and  before  the  same  person  by  whom  his  recogntzaace 
shiUl  be  taken,  that  he  is  seised  or  possessed  of  real 
or  pcr<:onal  estate  (or  both),  above  what  will  satis^ 
his  debts,  of  the  clear  value  of  the  sum  for  whidi  he 
shall  be  bound  by  his  said  recognizance,  and  erety 
such  affidavit  shall  be  annesed  to  the  recogr 
and  that  in  every  such  recognizance  shall  be  meni 
the  name  and  usual  place  of  residence  of  the 
proposed  to  become  sureties  as  aforesaid,  with 
other  description  of  the  proposed  sureties  as 
sutlicient  to  identify  them  easily. 

5,  Examiner  of  recognizances  to  be  appointed. — And 
be  it  enacted,  That  the  Speaker  of  the  House  of  Con- 
mons  shall  appuint  a  fit  person  to  be  cxamiucr  of  rt- 
cognizances ;  and  every  person  so  appointed  *haU 
hold  his  office  during  the  pleasure  of  the  Speaker,  aad 
shall  execute  the  duties  of  his  oHiec  conformably  to 
such  directions  as  he  may  from  time  to  time  rccdre 
from  the  Speaker. 
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6.  Prvviilom/oriempormy  duoMUji  eaamiur.— 
And  be  It  eaaeUi,  That  in  esse  of  tbe  lllnew,  ten- 
ponry  HmhSHtf,  or  oiumiidaUe  sbMsiie*  of  the  ex- 
aminer  of  mo^xaoeet,  the  Speaker  nay  appoiot  a 
fit  perwa  to  perform  the  dntiea  of  examiner  of  rccog- 
nisancea  dnm^  inch  illneaa,  dtMbUttf,  or  absence ; 
and  tbrooghont  thla  Act  tbe  czpreMloo  "  Kiaaalnw  of 
Reoofnizanea  "  ehall  be  deemed  to  iBdodeaad  vp^j 
to  tbe  persoa  ao  apptdnted  and  ftjr  tbe  time  being  per- 
forming eneb  dotui. 

?•  Bow  reeofidEmiem  ere  f «  fte  tittered  tafo.— And 
be  it  enacted.  That  every  recognisance  berdabefbre 
reqoircd  ahall  be  entered  into,  and  every  aAdavit 
bemobefore  xcqnired  ahaO  be  twora,  befbre  the  ex- 
aioiner  of  reeognisancea  or  one  of  ber  Hi^ea^'i 
jttitkea  of  the  peace;  and  the  said  examiner,  and  also 
every  Jnstiee  of  tbe  peace,  is  hereby  empowered  to 
take  the  same ;  and  every  aoch  recognixance  and  affi- 
davit which  shall  be  taken  before  a  juttiee,  bdng  dnly 
eertifled  under  the  hand  of  the  jnstlco  beflwe  vrhom 
they  Shan  have  been  taken,  shau  be  ddfvered  to  the 
exatnioer  of  reeogntiueea. 

8.  CtpfiM  ^  P<9i»9  mmujf  into  the  hank  iiutead 

teaaUg.  DeelantitH  <f  fnif/.— Provided 
alwnys,  and  be  it  enaeted.  That  It  shall  be  lawftil  for 
any  peraoa  by  whom  tbe  saU  petltton  shall  be  algned, 
instnd  of  entering  into  a  recognizance  for  the  fuil 
unoont  of  the  toma  bcrdnbefore  required,  to  pay  into 
the  Bank  of  England,  on  the  aceonnt  of  tbe  examiner 
of  reeoniaaaees  as  tnistee  for  tbe  Uke  porposes  for 
whkh  the  rceogalianca  Is  hereinbefore  nqalrcd,  any 
anumnt  of  money  which  he  ahall  tUnk  fit,  in  a  sum 
or  soma  twt  less  than  two  hnndred  and  fifty  pounds 
each ;  and  in  snch  case  the  person  by  whom  the  pc- 
tiUon  Shan  be  signed  shall  stiU  be  reqoired  to  enter 
Into  bis  personal  reeognisaace  for  the  som  of  one 
thooaaad  ponnds,  bnt  shall  be  required  to  find  a 
•OM^  «  ■nrettea  as  aforesaid  for  so  much  only  of  the 
admonal  sum  of  one  thoasaad  ponads  as  the  snm 
paid  into  the  bank  shall  fall  short  of  the  sum  of  one 
tbonsand  pounds ;  and  ao  money  shall  be  deemed  for 
thamrpoeesof  tUa  Act  to  be  paid  into  the  Bank  of 
BiH^aadaattlabaiA  readat  for  the  aama  ahaU  be 
procured  and  delivered  to  the  examiner  irf  reeog- 
mUaDCea, 

9.  Where  mumeg  kaa  fteea  paid  hUo  the  Bank,  the 
MMmimir  ef  rweomiMmm  to  ordkr  pagmetU  ef  m. 
ftma  tmd  tnrn^  the  mWae  f  o  the  wcmaf  ^  fik« 
pOT^^Asd  be  It  caaeted.  That  in  every  ease  tn  wUeh 
payment  of  any  money  aa  afbresaid  shall  have  been 
mads  lato  the  Bank  of  England  the  examiner  of  reeog- 
nixanees  shall  be  bound,  in  the  first  place,  and  in  such 
Ofderof  pavmentas  bein  hia  dlacreUon  shall  think 
At,  Cosada^  out  of  the  said  money  all  tbe  costs  and 
expenses  for  secniing  payment  of  which  such  Invest- 
ment was  made,  or  ao  much  thereof  sa  can  be  thereby 
aatisAed,  and  thereafter  to  transfer  the  residne  (if 
any),  whoUy  dlsehaigad  of  the  said  traat.  to  the 
aoeoaat  of  the  paitv  by  whou  the  ■aaae  ahall  have 
baenpaldiB. 

10.  NopttOiem  to  be  reeeioed  umUtt  imdoned  bg  tbe 
tmamlmev  if  rteofniamwet.—AnA  be  It  enacted.  That 
ao  election  petition  shall  be  received  unless,  at  the 
time  It  is  presented  to  the  Honse,  it  shall  be  Indorsed 
^  a  eertlieato  vader  Ote  hand  of  the  czan^ner  of 
neooianeea,  Oat  tbe  reeogalsaBee  berdnbefore 
raqmd  has  been  entered  into  and  renived  by  him, 
irith  the  aOdavits  ttterevnto  annexed  ;  and,  if  the 
leeognlzanee  ahall  not  have  been  taken  for  the  whole 
aaaouat,  that  the  neeesaary  anonat  of  BHMwy  has 
bcMpdd Into tha Bank  of  Englaad  aa  herdnhebre 
lequlnd. 

11.  Kamet  ef  titretiee  to  be  kept  in  the  <f0tee  the 
eaamtaer  qf  reeogaixaneet,  and  to  be  apea  to  taapec- 
f<eN.-~And  be  It  enaeUd,  That  on  or  before  tbe  day 
when  aay  audi  petitloM  ahall  be  wesenlad  to  the 
Honse  Ae  aamea  and  nsnal  places  «  reddence  of  tbe 
anrriies,  when  there  are  sureties,  shall  be  entered  In 
a  book  to  be  kept  by  tbe  examiner  of  recogoizanees 
in  hia  ofioe ;  and  the  said  book,  and  also  0»  recog- 
nlzanee  and  afildavita  and  bank  receipt  for  any  money 
paid  into  the  Bank  of  England,  if  any,  ahall  be  open 
to  the  Inspection  of  all  parues  coooemed. 

19.  8%tretiet  may  be  Mjeeted  to. — And  be  It  enacted, 
Ihat  it  ahall  be  Uwfbl  for  any  sitting  member  peti- 
tiooed  against,  or  for  any  ekctora  petitioning  and  ad- 
Biitted  patties  to  defend  the  deetlon  or  return,  to 
object  to  the  sureties,  or  any  et  them,  who  shall  have 
entered  Into  such  recognlxanee,  on  tbe  ground  of 
insnttdcney,  or  that  a  surety  is  dead,  or  that  he  can- 
not be  found  w  aaeertdaed  mm  the  want  of  a  sufficient 
deseriptioa  in  Uw  reeognitanoe,  or  that  a  person 
aamaa  in  the  recognlxanee  has  not  acknowledged  the 
■ame  ;  provided  that  the  gnnund  of  objeetfam  ahall  be 
■tatcd  u  writing  nader  the  hand  of  the  objeetiog 
party,  or  his  or  their  agent,  and  shsll  be  dellvrred  to 
the  ezamiaer  of  rccognixancca  within  ten  days,  or 
not  later  than  twelve  of  the  dock  at  noon  of  the 
eleventh  day,  aftcrthe  presentation  of  the  petition.  If 
the  awre^  objected  to  reside  In  England,  or  within 
fourteen  daya,  or  not  later  than  twelve  of  tbe  dock 
at  noon  of  tbe  fifteenth  day,  after  the  presentation  of 
thepetftloa.  If  the  surety  ot^oAed  to  reside  In  Scot- 
land or  Irdaad :  pnnMcd  also,  that  If  cither  each 
dcventh  or  wtA  wbeeatfi  day  shall  happen  to  be  a 
Sand^,  Good  VMff  or  Qawaaaa  Day,  It  ahall  be 


sufficient  if  such  notice  of  objectioa  be  delivered  to 
tbe  examiner  of  recogaizaaces  not  later  than  twelve 
of  tbe  dock  at  noon  of  the  following  day. 

13.  Notice  ^  objeetiatu  to  be  pubUtkea  in  the  office 
qf  the  eaaminei;  attd  e^Ui  mag  be  taken. — And  be  it 
enacted,  Ibat  aa  aoon  as  any  saeh  atatement  of  ob- 
jection ahall  be  recdved  by  the  examiner  of  recog- 
aizanees  he  ahdl  pat  ap  as  aduowledgment  thocof 
In  some  conspicuous  part  of  his  office,  and  shall  ap- 
point a  day  for  hearing  such  objections  not  leas  than 
three  end  not  more  than  five  days  from  the  dav  on 
which  he  ahall  have  received  such  statement ;  ana  tbe 
petitioner  or  petitioners,  and  his  or  their  agent,  shall 
be  allowed  to  czaaaine  and  take  ter^to  of  every  such 
objeetkm. 

14.  BMomlMer  of  rteognisaiuts  to  decide  on  the  oft- 
jeelimu. — And  be  it  enacted.  That  at  tbe  time  ap- 
p«dnted  the  examiner  of  recognizances  shall  Inquire 
into  the  dleged  Inauffideney  ^  tbe  surety  or  sureties 
ol^eeted  to  on  the  grounds  stated  in  tbe  notice  of  ob- 
jection, bat  not  on  any  other  ground  ;  and  for  the 

Eorpose  of  snch  inqidry  tbe  examiner  of  recognixances 
I  hereby  authorized  to  examine  apon  oath  any  per- 
sons who  may  be  tendered  by  dther  party  tot  exami- 
nation by  bim,  and  alao  to  racdva  In  evidence  any 
affidavit  rdating  to  the  midtor  ht  diapato  before  Urn, 
which  shall  be  sworn  before  him,  or  before  any  Master 
of  the  High  Court  of  Chancery,  or  justice  of  the 
peaee,  caeb  <tf  whom  la  hereby  aothorixed  to  takeand 
certify  andi  affldaritt  and  tbe  examiner  of  recog- 
idxanees  shall  have  power.  If  he  ahall  tUnk  fit,  to 
adjourn  the  said  inqnlry  from  time  to  time  until  he 
shall  dedde  on  the  validity  of  such  olqecUon,  and.  If 
he  aball  think  fit,  to  award  coats  to  be  paid  by  either 
party  to  the  other,  which  coats  shall  be  taxed  and  re- 
covered as  hcrdnafter  proridcd  for  tbe  costa  and  ex- 
penaea  of  proseentiog  or  opposing  election  petitions ; 
and  the  decision  of  the  examiner  of  reoogoisances 
shall  be  final  and  condnaive  against  all  parties. 

15.  In  case  ttf  death  tff  a  nretg,  the  numeg  may  be 
p<dd  into  the  ftaaJt.— And  be  it  enaeted.  That  If  any 
Burety  shall  die,  and  his  death  aball  be  stated  as  a 
ground  of  objection  before  the  end  of  the  time  allowed 
for  objecting  to  the  sureties,  it  shall  be  lawfbl  for  the 
petitioner  to  pay  Into  tbe  Bank  of  England,  on  the 
account  of  the  examiner  of  recognixances,  the  snm 
fbr  wfaleh  the  deeeaaed  surety  was  bound ;  and  npoo 
the  delivery  of  a  Bank  reon^  for  aoch  som  to  the 
examiner  of  reeogalsaaeea,  within  three  days  aftcrthe 
day  on  whkh  the  statement  of  such  objection  shall 
have  been  delivered  to  tbe  examiner  of  recognizances, 
ttie  auretiea  shall  be  deemed  Unot^ectionable  If  no 
ground  of  oUeetkm  shall  bo  stated  to  any  other  of  the 
Boretles  wiUdo  tbe  time  before  mentioned  for  stating 
objections  to  saretles. 

16.  BMawttner  of  reeognimm  to  report  whether  or 
not  nretie*  are  o^ecnrooftle.— And  be  it  enacted, 
That  In  ease  the  exuniner  of  recognixances  shall  have 
reedved  any  statement  of  objection  to  tbe  sureties  or 
any  of  them  to  any  such  election  petition,  and  shall 
have  derided  that  soch  soretics  or  any  of  them  are 
objecttonable,  he  shall  fbrtbwllh  report  to  tbe  Speaker 
that  such  sureties  are  o^ectionable  ;  but  If  he  shall 
have  dccdded  that  snch  sureties  are  unobjectionable, 
or  In  ease  he  shall  not  have  recdved  any  saeh  stete- 
ment  of  objection,  ttien  aa  soon  aa  the  time  herdn- 
bdbre  allowed  for  stating  any  snch  olijeetlon  rtall 
have  elapsed  after  the  presentation  of  the  petition  (or 
as  soon  thereafter  as  he  aball  have  dedded  npoo  the 
statement  of  objection) ,  the  exa^er  of  reeoguianeea 
ahaU  report  to  the  Speaker  that  tte  smeties  to  an^ 
petition  are  onobjeettonable ;  and  he  aball  asafce  oat 
a  list  of  all  election  petitions  on  which  he  sbalU  have 
reported  to  tbe  Speaker  that  the  snretles  are  unobjec- 
tionable, in  which  list  the  peUtiona  shall  be  arranged 
In  tbe  order  la  whldi  they  ahall  be  so  reported  opon  ; 
and  a  copy  of  aneh  Hat  uwll  be  kcnt  In  the  oflCee  <rf 
the  examiner  of  reo^lxances,  and  shall  be  open  to 
the  inspection  of  all  parties  concerned. 

17.  Bow  petitions  be  wtf  AdrwMm.— And  be  It 
enaeted.  That  It  ahall  he  competent  to  the  petitioner 
or  petitioners  at  any  time  after  the  presentation  of  the 
petition  to  withdraw  the  same,  upon  giving  notice  in 
writing  under  his  band  or  thrir  bands,  or  onder  the 
band (rf his  or  thdr  agent,  to  the  Speaker,  aadalsoto 
the  dttlng  member  or  his  agent,  and  also  to  any  patty 
who  may  have  been  admitted  to  oppose  the  prayer  of 
ancb  petition,  that  It  is  not  intended  to  proceed  with 
the  petition ;  and  in  such  case  the  petitioner  or  peti- 
tioners ahall  be  liable  to  the  payment  of  such  ooote 
and  expenses  aa  may  have  been  iaenrred  by  the  ritting 
member,  and  alao  by  any  party  who  may  bave  been 
admitted  to  oppose  the  prayer  of  aoch  petition,  to  be 
taxed  as  hereinafter  proridra. 

18.  Proeeedingt  wnen  the  Meat  beeOKKt  vacant,  or  the 
tiiting  aumher  declinee  to  defend  his  retwrn. — And  be 
it  enacted.  That  if  at  any  time  before  the  appoint- 
ment of  a  select  committee  to  try  any  such  petition 
as  herdnafter  prodded  the  Speaker  of  the  Honoe  of 
Commona  shall  be  Informed,  by  a  certlflcate  In  writing 
xnhseribed  by  two  of  the  members  of  the  said  Honse, 
of  the  death  of  any  ritting  member  whose  election  or 
return  Is  compldned  of  In  sudi  petition,  or  of  tbe 
death  of  any  measher  retnmed  anon  a  doohle  tatam, 
whoaedeenMBorretamiaGompfdaedof  in  such  pe- 
tition, or  that  a  witt  of  aoraoaa  haa  bean  laaaed 


under  the  great  seal  of  Qreat  Brit^  to  sumnon  uy 
such  member  to  Parllamrnt  as  a  peer  of  Great  B'ri- 
tabi,  or  If  the  Honse  of  Commons  shall  have  resolved 
that  tbe  seat  of  any  such  member  la  by  law  become 
Tacant,  or  If  tbe  Honae  of  Commooa  shall  be  ln« 
formed,  by  a  declaration  In  writing  snbicribed  by  any 
Bueh  member,  and  delivered  to  the  Speaker  irithln 
foartcen  daya  after  the  day  on  which  any  sueb  peti- 
tion shall  bave  been  presented,  that  It  Is  not  the  in- 
teation  of  snch  member  to  defend  bis  election  or  re- 
torn,  in  every  snch  case  notice  thereof  shdl  imme- 
diately be  sent  by  the  Speaker  to  the  General  Com- 
mittee of  Elections,  and  to  the  members  of  the  chair- 
men's panel  bneioafter  mentioned,  and  also  to  the 
sheriff  or  other  rctomiog  officer  for  the  county,  dt]^ 
borough,  district,  or  burghs,  port  or  place,  to  which 
aoch  petition  shall  relate ;  and  such  sheriff  or  other 
retaming  officer  shall  cause  a  true  cam  of  such  no- 
tice to  be  affixed  on  or  near  the  iaat  of  the  county 
hail  or  town  hall,  or  of  the  parish  ehnrdi  neateat  to 
the  place  where  saeh  election  has  nsnaUy  been  held  t 
and  snch  notice  shall  alao  be  inserted,  by  order  of  the 
Speaker,  in  one  of  the  oext  two  London  QoMtttea, 
and  shall  be  communicated  by  blm  to  the  House. 

19.  Vofert  mag  become  a  partg  to  tvpaee  the  feU- 
/jeN.— And  be  it  enacted.  That  at  any  time  wItUn 
fourteen  days  after  the  day  on  which  any  eleetioa 
petition  shall  have  been  preaenled,  or  witUn  twenty- 
one  days  after  the  day  on  which  any  notice  shall  have- 
bccn  inserted  In  the  Ooxette,  to  the  effect  that  the- 
aeat  Is  vacant,  or  that  tbe  member  returned  will  not 
defend  bis  electioo  or  return,  or  if  either  of  the  said 
periods  shall  expire  doling  a  prorogation  of  Parlia- 
ment, or  daring  an  a^jonmmcnt  of  the  House  of 
Commons  tar  tbe  Easter  or  Christmas  holidays,  tha& 
on  or  before  the  second  day  on  which  tbe  Honse  shall 
meet  after  such  prorogation  or  a^joamment  it  shall 
be  lawful  for  any  persoa  or  persons  eldmtog  to 
have  bad  a  right  to  vote  at  the  election  to  iritleh 
tbe  petition  shall  relate  to  petition  tbe  House  of 
Commons,  praying  to  be  admitted  as  a  party  or 
parties  to  defend  such  return,  or  to  oppose  the 
prayer  of  such  election  petition;  and  aneh  person 
or  persona  ahall  tbercnpoo  be  adndtted  aa  a  party  or 
parties,  together  with  the  dttiog  member,  if  he  bt 
then  a  party  against  ancb  petition,  or  in  the  room  of 
aoch  neaiber, If  be  be  not  then  a  party  against  the 
petition*  and  ahall  be  considered  aa  aoch  to  all  intento 
and  purfiosca  whatever :  and  every  aucb  petition  shall 
be  rtfbrrcd  W  the  Hoase  to  the  General  Committee 
of  Elections  hereinafter  mentioned. 

ao.  Membert  hmuuf  given  notice  nf  their  Mention 
not  to  dtfend  thail  not  be  admitted  ai  partiet, — And 
be  it  enacted.  That  whenever  the  member  whose  elec- 
tion or  return  is  so  complained  of  in  snch  petition  tball 
have  given  notice  aa  aforrsaid  of  hia  intention  not  to 
de&md  the  same,  he  shall  not  be  alterwarda  allowed 
to  appear  or  act  as  a  party  agunst  such  petition  in 
aay  proceedings  thereupon,  and  he  aball  also  be  re- 
strained ftom  sitting  in  tbe  House  of  Commons,  or 
voting  on  aay  question  natil  sadi  petitloa  ahdl  have 
been  dedded  upon. 

31.  At  Ike  beginning  every  atuim  the  Speaker  f» 
appoint  a  general  committee.— AoA  be  It  enacted,  That 
lo  the  first  scaaioa  of  every  Parliament.  OB  the  day  after 
thalastdn  allowed  by  any  order  or  reaolatloa  of  tha 
Houae  of  Commoaa  then  la  foroe  for  qaestloalng  tha 
ratuma  of  membcra  to  serve  In  Pailiameat,  and  In 
every  snbsequcnt  session,  as  soon  aa  convenlentiy 
BOay  be  after  the  commencement  of  the  session,  the 
Speaker  of  the  House  of  Commons  shall,  by  warrant 
ttoder  Ua  band,  appoint  dz  membera  of  the  Hooaet 
who  shall  be  willmg  to  aerve,  and  a^ainat  whoae  re- 
turn no  petition  shall  be  then  depending,  and  none 
of  whom  shall  be  a  petitioner  complaining  of  any 
eleetioa  or  retnm,  to  be  members  of  a  committee, 
whMi  sbaQ  be  called  Tna  General  Committee  of 
Elections  and  every  such  warrant  shall  be  laid  on 
the  teble  of  tbe  House,  and,  if  not  disapproved  by 
the  House  In  the  coarse  of  the  three  next  daya  on. 
which  the  House  shall  meet  for  tbe  despatdi  of  bnai. 
oeae,  ahaU  take  offset  aa  an  appototmeot  of  aadigi- 
neral  committee. 

aa.  ^  the  Eonte  dieapprooe  the  firtt  oppointmentt 
a  new  appointment  to  be  made. — And  be  it  enacted^ 
That  In  case  the  Hooac  shall  disapprove  any  inch 
warrant  the  Speaker  shall,  on  or  before  the  thm  day 
oa  wUch  the  House  ahall  nuct  after  snch  dlsSOTCOval, 
lay  apoo  the  table  of  the  House  a  now  warrant  far 
the  appointment  of  dz  members,  quaUfied  aa  afora- 
said,  and  so  from  time  to  time  until  six  meaAera 
shall  have  been  appointed  by  a  warrant  which  shall 
not  be  diaqiproved  by  the  House  as  aftoresald. 

as.  Dio^mwal  mag  be  general  or  Ipeeiaf. — And  ba 
It  eaaeted,  That  tbe  disapproval  of  the  warrant  may 
be  dther  general  In  respect  of  the  constltmoB  of  the 
whole  committee,  or  special  In  reapect  of  aay  ntcwibw 
or  membera  named  In  tbe  warrant. 

34.  Jfcmfttrs  not  dieapprooed  ^  ffee  Honse  may  be 
again  named  in  the  warrant. — And  be  it  enacted, 
"nrnt  the  Speaker  mny,  if  he  shall  think  fit,  but  ahaU 
not  be  bound  to  name  in  the  second  or  any  aubseqneak 
warrant  aD  or  any  of  the  members  named  to  aay  for- 
mer warrant,  whose  i^potntment  shall  not  hara 
been  apedally  disapproved  by  the  Honoe  aa  atea' 
laid* 
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as.  Far  what  Hint  the  apimnlmtnt  shall  And 
be  it  euactfd,  That  after  the  appointment  of  the  ^- 
MTSl  committee  every  member  appoinlrd  sliall  con- 
tinae  to  be  a  member  of  the  committee  until  tbe 
end  of  that  kbsioq  of  Parliameot,  or  until  he  shall 
cease  to  be  a  member  of  the  House  of  Commons,  or 
ontil  he  shall  resign  his  appointment,  or  until  th^ 
general  committee  ^hall  report  that  he  is  disabled  by 
continued  illness  from  attending;  the  committee,  or 
util  the  committee  ahall  be  dissaived  as  herdnafter 
provided, 

M.  Vasn  of  vaeatuff  fo  be  made  knoum  to  the 
Bouie,  and praeeedings suspended.  — Andbeitenaeted, 
That  in  every  case  of  vacancy  In  the  General  Commit- 
tee ol  Elections,  tbe  Speaker,  on  tbe  fint  day  on  which 
the  House  afaall  meet  after  such  neaney  shall  be 
known  by  him,  shall  make  known  the  vacancy  to  the 
Honse,  and  Hereupon  all  proceedings  of  ttM  ^ner&l 
committee  shul  be  suspended  until  the  vacancy  aball 
be  supplied  as  hereinafter  provided. 

37.  Catei  in  which  the  general  committee  shall  be 
itstohed. — And  be  it  enacted,  That  in  case  the  Qene- 
nl  Committee  of  Elections  shall  at  any  time  report  to 
the  House  of  Commons  that,  by  reason  of  the  con- 
tlnaed  absence  of  more  than  two  of  its  members,  or 

SiensDD  of  irreconcilable  disagreement  of  opinion, 
e  said  committee  is  unable  to  proceed  in  the  dis< 
charge  of  its  duties,  or  in  case  the  Hoose  of  Oom- 
moQs  shall  resolve  that  the  General  Comndttee  of  Elec- 
tkHU  be  dissolved,  the  i^encral  committee  shall  be 
thereby  forthwith  dissolved. 

fiS.  How  cttcmeies  shall  be  supplied,  and  rt-  appoint - 
Me»/f  mode. — And  be  it  enacted.  That  every  appoint- 
nuat  to  supply  a  vacancy  in  the  general  eoountttee, 
and  every  re-appointment  of  the  KCueral  committee 
after  the  dissolution  thereof,  shall  be  made  by  the 
Speaker,  by  warrant  under  faia  hand,  and  laid  upon 
tbe  table  of  the  House,  on  or  befbre  the  third  day  on 
vhkh  the  Honse  shall  meet  after  the  dissolution  of 
tte  committee,  or  notification  of  the  vacancy  (as  the 
ease  may  be) ;  and  the  warrant  shall  be  subject  to  the 
dlsnpproval.  of  the  House,  in  the  like  manner  as  is 
bertdnbcfure  provided  in  tbe  case  of  the  first  warrant 
tor  the  ai^nnntment  of  tbe  general  committee ;  and 
npon  any  re  •appointment  of  the  general  committee, 
the  Speaker  mny  re-appoint  as  many  members  of  the 
former  committee  as  he  shall  think  fit,  who  shall 
Uieo  be  willing  and  not  disqualified  to  serve  on  it, 
bat  shall  nnt  be  bound  to  re-appoint  any  of  them. 

49.  Speaker  to  fix  the  time  and  place  first  meet- 
ing of  committee.  General  eommiltee  to  be  ncom,- — 
And  be  it  enacted.  That  the  Speaker  shall  appoint 
tbe  time  and  place  of  tbe  first  meeting  of  the  General 
Committee  of  Elections,  and  the  committee  shall  meet 
■t  the  time  and  place  so  appointed ;  but  no  member 
appointed  or  re-appointed  to  be  of  the  General  Com- 
nittee  of  Elections  shall  act  upon  such  eoounlttee 
until  he  shall  have  been  sworn  at  tbe  table  of  tbe 
House,  by  tbe  clerk,  truly  and  faithruUy  to  perform 
tbe  duties  belonging  to  a  member  of  tbe  said  com- 
mittee, without  fear  or  favour,  to  the  beat  erf  Us 
jadgment  and  ability. 

Members  necessary  to  enable  the  committee  to 
act,— And  be  it  enacted,  That  no  business  shall  be 
toansacted  by  or  before  the  General  Committee  of 
Beetfans  oidess  at  tbe  least  four  members  of  the  ge- 
neral committee  shall  be  then  present  together  ;  and 
no  appointment  of  a  select  committee  by  the  ge- 
neral committee,  to  be  made  as  herrinaftrr  provided, 
ahall  be  of  force  unless  at  least  four  members  then 
present  of  the  said  general  committee  shall  agree  In 
vm  appointment. 

31.  Committee  to  regulate  their  own  proceedingt. — 
And  be  it  enacted.  That,  subject  to  the  provisions  of 
this  Act,  tbe  said  committee  shall  make  regulations 
for  the  order  and  manner  of  conducting  business  to 
be  transacted  by  and  before  them. 

M.  Clerk  to  keep  minutes  of  proceedings  to  be  laid 
before  the  House. — And  be  it  enacted,  That  the  geoe- 
ral  committee  shall  be  attended  by  one  of  tbe  com- 
aaittce  clerks  of  tbe  House,  who  shall  be  selected  by 
tbe  derk  of  tbe  Hotue  of  Commons  for  the  tine 
bdnsi  and  shall  make  a  minute  of  all  tbe  proceedings 
of  the  committee,  in  such  form  and  manner  as  shall 
be  from  time  to  time  directed  by  the  eommittee ;  and 
B  copy  of  tbe  minutes  so  kept  ahall  be  laid  from  time 
to  time  before  tbe  House  of  Commons. 

as.  During  any  suspension,  the  Speaker  mat/  adjourn 
•iqr  bwtineu  b^ore  the  general  commiitee. — And  be  it 
enacted,  That  if,  at  the  time  of  tbe  tUssohittoB  or 
snapension  of  all  tbe  proceedingrs  of  the  General  Com- 
mittee of  Electious,  there  shall  be  any  business  ap- 
ptrinted  to  be  transacted  by  or  before  such  general 
coBmittee  on  any  certain  day,  it  shall  be  lawful  fbr 
the  Speaker  to  a^oom  the  transaction  of  such  busi- 
ness to  such  other  day  as  to  the  Speaker  shall  seem 
eoBvenient,  and  so  as  often  as  tbe  case  may  happen. 

34.  Members  wholly  excnaedfrom  serving. — And  be 
it  enacted.  That  ev«y  member  who  shidl  be  more 
titan  dxty  years  tAA  riudl  be  wholly  excused  from 
Berving  on  election  committees  ;  provided  that  on  or 
bcten  tbe  reading  over  of  the  names  of  such  excused 
Bembers  as  hereinafter  mentioned,  or  i^n  bis 
•flerwards  becoming  eatitied  to  make  such  (daim,  be 
■hall  claim  to  be  ucused  by  declaring  la  his  place,  or 
In  writing  under  his  hand,  to  be  delivered  to  the  ekrit 


at  the  table,  that  he  is  more  than  sixty  years  old ;  but 
DO  member  shall  be  so  excused  who  shail  not  claim  to 
be  excused  before  be  shall  be  chosen  to  serve  as  here- 
inafter provided. 

.16.  Names  t(f  members  clawing  la  be  exetued  to  be 
called  over. — And  be  it  enacted,  Tbat  in  tbe  first 
scsuon  of  every  Parliament,  on  the  next  meeting  of 
the  House  after  the  last  day  allowed  for  questioning 
retoms  (rf  members  to  serve  in.  Parliament,  and  In 
every  snbacquent  session  on  tbe  next  meeting  of  tbe 
House  after  tbe  Speaker  shall  have  laid  on  the  table 
of  the  Honse  his  warrant  for  the  appointment  of  the 
General  Committee  of  Elections,  the  clerkof  tbe  House 
of  Commons  shall  read  over  the  names  of  all  the 
members  who  shall  so  have  claimed  to  be  excused. 

36.  Members  temporarily  exatsed  from  serving.-- 
And  be  it  enacted,  That  every  member  who  shall  have 
leave  of  absence  from  tbe  House  shall  be  excused 
from  serving  on  election  committees  during  such 
leave ;  and  if  any  member  in  bis  place  shall  t^er  any 
other  excuse,  either  at  the  reading  over  the  said 
names  or  at  any  other  time,  the  substance  of  the 
allegations  shall  be  taken  down  by  tbe  clerk,  in  order 
that  the  same  may  be  afterwards  entered  on  tbe  jour- 
nals, and  tbe  opinion  of  the  Honse  shall  then  be 
taken  thereon ;  and  If  the  Hoase  shall  resolve  that 
tbe  said  member  ought  to  be  exonsed,  be  shall  be 
excused  from  serving  on  dcetton  committees  for 
such  time  as  to  the  Hoase  shall  seem  fit,  bat  no 
member  shall  be  so  excused  wbo  aball  not  d^m  to 
be  excused  htimt  he  shall  be  chosen  to  serve  as 
hereinafter  provided ;  and  every  member  who  shall 
have  served  on  one  select  committee  for  trying  an 
election  petition,  and  who,  within  seven  days  after 
aadi  committee  shall  have  made  its  final  report  to 
the  House,  shall  noti^r  to  the  derk  of  tbe  general 
committee  his  claim  to  he  excused  from  so  serving 
again,  shall  be  ezeosed  during  ttm  rcnalndn  of  the 
Session,  nnleas  tbe  Honse  shall  at  any  time  resolve, 
upon  the  report  of  the  general  eomi^ttee,  that  the 
number  of  members  who  have  not  ao  served  is  in- 
snffident ;  but  no  member  shall  be  deemed  to  have 
•erred  on  an  elcctku  committee  arfao,  <»  aoeoant  of 
inability  or  acddcnt,  shall  have  been  esenaed  ftom 
attending  tbe  same  throughoat. 

37.  Members  temporarily  tUs^wdified  from  sertittg. 
— And  be  It  enacted.  That  every  member  whose  re- 
turn shaU  not  have  been  brought  in  for  a  time  exceed- 
ing that  allowed  for  questioning  the  retams  of  mem- 
bers, or  who  ahall  be  a  petitioner  complaining  of  an 
undue  election  or  return,  or  against  whose  returs  a 
petition  shall  be  then  depending,  shall  be  disqualified 
to  serve  on  election  committees  during  the  oootinuance 
of  such  ground  of  disqualification  ;  and  every  member 
of  any  select  committee  appointed  to  try  an  election 
pctitton  shall  be  disquabfied  to  serve  again  on  aa 
election  committee  daring  seven  days  after  the  final 
report  of  the  committee  on  which  he  so  served. 

38.  A  corrected  list,  distingmishing  the  excused  or 
ditqual^ed  members,  to  be  printed  and  distrUnUed 
wilk  the  vofea.— And  be  it  enacted.  That  the  derk  of 
the  Hoose  of  Commons  shall  make  oat  an  alphabeti- 
cal lilt  of  all  the  members,  omitting  the  names 
such  members  as  ahall  have  claimed  to  be  wholly  ex- 
cused from  serving  on  election  conuaittees  as  nfore- 
•aid;  and  the  clerk  shall  also  dUttngniab  in  aoeh  list 
the  name  of  every  member  who  shall  be  ftor  a  time 
excused  or  dIsquaUfied,  and  shall  also  note  in  the  Ust 
every  cause  of  such  temporary  excuse  or  disqualifica- 
tion, and  the  dnrntlon  thereof ;  and  sndi  list  shall  he 
printed  and  distributed  with  the  votes  of  the  House, 
and  the  names  of  all  the  members  ao  omitted  shall  be 
also  printed  and  distiibated  witii  the  votes. 

39.  List  may  be  further  corrected  during  three  days. 
— Aad  be  it  enacted.  That  daring  tlwee  days  next 
after  tbe  day  of  the  distribotlon  of  tioA  corrected  list 
further  corrections  may  be  made  in  aoeb  list  by  leave 
of  the  Speaker,  if  it  shall  appear  that  any  name  has 
been  improperly  left  in  or  struck  out  of  sach  list,  or 
that  Uiere  is  any  other  error  in  sach  list. 

40.  Selection  of  members  to  serve  as  chairmen  of 
election  eommittees.~A.ndbt  it  enacted,  That  the  list 
ao  fia^y  corrected  shall  be  referred  to  the  Qraeral 
.Committee  of  Elections,  and^tbe  general  comi^ttee 
sliall  thereupon  select,  in  their  disereticm,  six,  eight, 
ten,  or  twelve  members  whom  they  shall  think  duly 
qualified,  to  serve  as  chairmen  of  dection  committees; 
and  the  members  so  selected  shall  be  formed  into 
a  aepanite  pand,  to  be  called  the  Chairmen's  Pand, 
iridch  shall  be  reported  to  the  House ;  and  wUle  tbe 
name  of  any  member  shall  be  upon  tbe  chairmen's 
panel  he  shall  not  be  liable  or  ((ualified  to  serve  on  an 
election  committee,  otherwise  than  as  diairman ; 
and  evey  member  who  shall  have  been  placed  on  the 
ebairmcn'a  pand  ahall  be  bonod  to  continne  upon  It 
until  the  end  of  the  session,  or  tmtil  he  shall  sooner 
cease  to  be  a  member  of  tbe  House,  or  antil,  by  leave 
of  tbe  House,  he  shall  be  discharged  from  conttnniog 
npm  ttie  chatrnien*spanel ;  provided  always,  that  every 
metahn  of  the  chairmen's  pnnd  who  shall  have  served 
on  one  or  more  election  comndttees,  and  who  shall  no- 
tify to  the  derk  of  theGeaeral  Committee  of  Elections 
bis  claim  to  be  discharged  from  ooalini^g  on  the  cbair- 
own's  pand,  shall  be  so  discharged  accordingly  ;  and 
every  such  member  shall  be  excused  from  servlag  npon 
any  election  torn  mi  ttee,  either  as  chairman  or  othCTiose, 


daring  the  remdnder  of  the  session ;  but  no  nember 
of  tbe  chairmen's  panel  shall  be  deemed  to  have  served 
oa  an  election  committee,  who,  on  account  of  inability 
or  accident,  shall  have  been  excused  from  attcading 
the  same  tbroughont. 

41.  List  to  be  divided  into  five  panels. — And  be  !t 
enacted,  That  after  the  chmrmea's  pand  alkali  base 
been  so  as  aforesdd  selected,  the  general  eoaaanittcc 
■ball  divide  the  members  then  remaining  on  ansk  list 
into  five  panels,  in  such  manner  aa  to  thMnsbaU  asca 
most  convenient,  bat  wo  nevertiMlca*  that  eack  pud 
may  contain  as  nearly  as  may  be  the  sama  number  if 
members,  and  shdl  report  to  tbe  Hoose  tbe  dMriaa  as 
made  by  them;  ud  the  clerk  shall  dedde  by  lot  aft  tbe 
table  tbe  order  of  tbe  panels  as  settled  by  tbe  gramal 
committee,  and  shall  dlstionish  each  aS  tbaan  by  a 
number  denoting  the  order  In  which  th^  ahall  bns 
beendrawn;  and  the  paaela  Aalttben  hs  witmsdfc 
the  General  Committee  of  Eleetions,  and  shall  bathe 
panels  from  which  all  members  shall  be^aaeatoaane 
on  election  commltteea. 

42.  General  eommiitee  la  esrrecf  the  jaaah  ^rsm 
time  to  Mne.— And  be  U  snaolsd.  That  tbe  gcaerd 
committee  of  elections  shall  correct  tha  aaid  pamnia 
from  time  to  time  by  strikiag  oat  of  then  the  nsaae 
of  every  member  who  shall  oeaaa  to  be  a  moaber  of 
the  House,  or  who  from  time  to  tlma  shall  hoaaaas 
entitled  and  shall  daim  as  alnr  nsald  to  be  oAoilf  f  • 
cased  from  aerrlng  on  deeOon  conualttoca,  and  Vy 
inserting  in  one  of  the  paads  to  he  ehoaaa  by  the 
general  committee,  at  their  disoretka,  tbe  nai—  of 
every  new  member  of  the  House  who  shall  not  be  ea- 
titied and  d^  as  aforesaid  to  be  wholly  McaaaJ, 
and  shall  dso  from  time  to  tiaM  dwtingnisb,  ia  Chs 
manner  aforesaid,  la  the  said  panels,  tbx  namcaof  thaae 
members  who  shall  be  for  a  time  exenaed  or  djaqaaB 
fiod  for  any  of  the  reasons  aforesaid ;  and  tbe  acasanl 
committee  shall,  as  often  aa  tbey  shaU  think  fit,  re- 
port to  the  House  the  pands  aa  they  shall  tbca  stud 
corrected ;  and  as  often  aa  the  General  Committee  of 
Elections  shall  report  Ue  said  panda  to  the  Uoaac 
they  ahdl  be  printed  and  distribidcd  vrith  the  vates 
of  tbe  Uooae. 

43.  Power  to  tramrfer  to  aaotker  pond  Ihe  tf 
members  obtaining  leave  qf  absence. — And  be  it  ea- 
se ted,  That  wh«  leave  of  absenee  for  a  Hallird  time 
shall  have  been  granted  by  the  Hooae  to  any  maaa. 
ber,  it  shaU  be  lawfd  fnr  the  Genenl  Coaunittas 
Elections  to  transfer  the  name  of  sadi  OMiabar  fram 
tbe  pand  in  which  U  shdl  have  been  piMei  to  aaoae 
other  paod  sobseqaeat  hi  rotatkm*  if  acjr  ahaU  tUak 
fit  BO  to  do,  having  r«ard  to  tha  length  af  tiasa  te 
which  such  leave  (rf  absence  shall  haw  hsw  graatad^ 
aad  to  the  rniaber  of  adect  cesniatttaw  thsa  abut  to 
be  appointed. 

44.  Fer  mippigbst  raeaada*,  and  bcriadf  Oe 
chairmen's  panel.— And  be  It  enacted.  Hat  vheuwr 
any  membmr  of  the  churmea'a  p»d  shdl  cease  to  he 
a  member  of  the  House,  or  shall  be,  by  leave  of  Oe 
Hoase,  discharged  from  continuing  apoa  the  chair. 
men's  pand,  or  shall  be  «e  dlsahaned  by  icasaa  of 
service,  nsder  the  provisions  hsidnbafore  eoatahisd, 
tbe  general  committee  shdl  forthwith  adcet  aaolbcr 
member  to  be  placed  upon  the  dimrmea's  pand  in  has 
room;  and  in  case  it  shall  at  any  thne  appear  ta  the 
general  eommittee  that  the  ehainaen'a  paad  is  too 
■Bsan,  It  dmU  be  lavfol  tot  tha  general  eommittes  to 
sdect  two,  fbar,  or  six  additional  memben  to  ptaee 
apoo  it,  so  nevertbeleaa,  that  the  chalrmen'a  pand  ahall 
not  at  any  time  oonstst  of  aaore  thaa  dgbteen  memhar*, 
without  the  leave  of  tbe  House  firrt  obtained. 

45.  Members  upon  chairmen's  panel  lo  make  rtprfs 
Now.— And  be  it  enacted,  That  U  shaU  be  lawM  for 
ths  mesnbcra  wbo  are  upon  tbe  chdrmen'a  panel  from 
time  to  time  to  make  such  regnlatiDns  aa  Ihey  aMiy 
find  conveolcnt  for  ■eeorlog  the  amiBhaieat  oradsc 
tion  of  chairmen  of  election  i  nniadlKsn.  aad  for  db- 
tribnting  the  dntles  td  cbairaoan  among  aU  of  tlau. 

46.  £JeefKni  petHions  lo  be  referred  ta  Ike  ftmml 
eoatmUtee,  List  ^  pelitioms  to  he  aMde.--Aad  bs  it 
enacted,  That  aU  dection  petitioos  which  ahaU  be  le- 
odved  1^  the  House  shall  be  referred  by  the  Hooaa  to 
the  General  Committee  of  Eledfoaa,  for  the  panaee  of 
ehoosiog  select  commtUees,  as  hcreiaaftsr  piamcd.  to 
try  such  petitions  ;  aad  the  Speaker  shall  rnai—al- 
cate  to  the  Hoose  and  tbe  gcaecal  cammittwi  evoy 
report  by  the  examiner  of  re«>gaixanee«  to  Um  osa- 
cerningthe  snretie*  ta  any  dection  petition;  aad  ia 
every  cose  la  wUch  any  deatfam  petit£M  ahdl  bciritt- 
drawn,  or  the  examiner  of  reoognhmnoea  shall  bans  la. 
ported  to  the  Spedur  that  the  aoret&es  ace  o^edfoa- 
atde,  the  order  for  referring  aoeb  petitiaB  ts  tbe 
Gcsenl  Coamlttae  of  Electioas  sbali  be  diwhaigad, 
aad  no  farther  praeeeding  shall  be  bad  npon  aad 
petition  ;  aad  the  general  committee  ahall  mahs  oat 
a  Ust  of  all  election  petitions  in  wUdi  the  ii  i  amliii  i 
of  rect^nixancea  shall  have  reported  to  tbe  Speaker 
that  the  snrctics  are  aoobjeetionable,  and  in 

the  proceediogs  are  not  ■aspeaded,  in  which  Ust  the 
petitions  ■haU  be  ammged  in  the  order  in  which  ttay 
shall  have  been  so  rtswtcd  apon ;  and  in  every  caae 
in  which  the  proceeoings  in  any  petition  iasertcd  In 
such  Ust  shall  be  tflcrwards  saucnded,  the  petitfan 
dmll  be  struck  out  of  the  Ust.  aad  ab^  ba  ^- 
■ertcd  at  tiieholtom  of  thoHstatthsMdaf  aadiBM- 
poadan  of  praesedlngia. 
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47.  Where  n»tin^r«emiqf,orthattkttiltimff  mm' 
pr  deetimti  ta  drfeni,  k  reeeived  fty  the  genenU  «mh. 
itttee,  pneeetHtf^e  la  he  «i»]mm(M.— And  be  Uea- 
ct«d,  ThRt  whta  Dodee  of  ttie  deoth  or  vacancy  of 
tie  seat  of  any  nembcr  petkion«<l  agninat,  or  that  It 
I  not  the  Intention  of  ancfa  member  to  defend  bb 
ketion  Dr  retan,  Aidl  be  i^n  to  tbe  Oeoenl  Co»- 
ilttee  of  ElectioDt  by  the  Speaker  aa  bcrelnbefbre 
revlded,  the  general  eoamittee  almll  snspend  their 
roceedlDfa  in  the  nmtter  of  the  petition  referred  to 
i  snch  notice  noU  twenty-one  daya  after  the  day  on 
rhich  notice  of  anek  d^th  or  vnawey.  or  inteMlon 
ot  to  defrnd,  sb^  have  been  Inaerted  ia  the  0«ntte 
mder  the  proviaioas  hereinbefora  coataiaed,  naleaa 
be  petlttoB  of  some  peraoB  or  persona  clainlag  to  be 
idmittcd  as  a  party  or  parties  hi  the  room  m  taeb 
nember  ahall  be  sooner  rcfcired  to  them. 

48.  Pmiebmfar  ttuet  wkert  mere/Aon  me  peNlim. 
—And  be  it  enarted,  That  when  more  than  one 
Section  petttion  relating  to  the  same  ^eotioa  or  re- 
»m  slian  be  rrlferred  to  the  Gknend  Commltlea  of 
Eleetlons  they  ahall  snapend  tMr  proeeedtaga  tn  the 
natter  of  an  snefa  petitlen  ntS  the  rnort  of  the 
swniaer  ot  reeognicaiMes  vpon  eaA  of  neh  pe- 
itlons,  or  roeh  of  them  as  abdl  not  ban  been  wlth- 
Irawn,  shall  be  leedved  by  them;  and  npon  recdpt 
if  the  last  of  toA  reports  they  ^Hi\  place  snch  pe- 
itiona  at  tbe  bottom  ot  the  then  Hst  of  Section  pe- 
ItloBS,  bradnted  togetter,  and  ench  petitiooa  shall 
Ib«T4rards  be  dealt  with  as  one  pethion. 

49.  Commlttee$  to  he  ctetm  far  peHtUna  aetoriiitg 
o  their  order  in  the  K* (.— And  be  H  enacted.  That  the 
3ener«l  Committee  of  Etectlons  shaHciioosethecom- 
altteea  to  try  the  eketlon  petitions  standing  tn  tbe 
mtdltsttir  petttfau  In  tiie  order  la  wbtch  sneb  peti. 
tlona  stand  hi  tbe  said  Ibt,  and  tiwy  shall  ftom  time 
M  time  determine  how  many  eommltteea  shall  be 
:hosen  in  each  week  for  faying  snch  petitlona,  and  the 
lay  or  days  oa  which  they  wul  meet  for  ehoorfog  sneh 
Mmmlttees,  ba^i^  regard  to  tho  anmber  of  aeteet 
Mmmtttees  Whidi  may  then  be  ettting  fbr  tbe  trisl  of 
lAeetinn  petttions,  and  to  Ute  whole  nnmber  of  snch 
»mmlttees  then  to  be  apptrintod ;  and  they  shall  rc< 
wrt  to  the  Hooie  fhim  time  to  time  the  days  ap. 
wloted  by  them  for  choosing  sneh  coramittees. 

50.  Notice  to  be  green  itActi  any  eommittee  wiU  he 
^oaen.  Notiee  of  mtpentkm  to  be  firm. — And  be  it 
macted,  That  notiee  UT  the  tine  and  place  at  which 
lie  committee  will  be  chosen  to  try  an  election  pe- 
Ition  shall  be  pnbUshed  with  the  votes,  not  leas  than 
tanrteen  days  before  the  day  on  whleb  snch  committee 
ihall  be  appointed  to  be  chosen ;  and  ia  case  the 
»ndoct  of  the  rctoming  officer  Is  complained  of,  snch 
lotice  shall  )>e  sent  to  him  thnm^h  the  post,  not  less 
ban  fourteen  days  before  the  day  on  wbidt  sneh 
xnnmittcc  shall  be  appointed  to  be  chosen :  and  every 
neb  notice  shall  direct  all  Mrtics  Interested  to  attend 
he  General  Conmittee  of  Kiectiona,  by  themselves, 
lidr  connsd  or  agents,  at  the  time  and  place  appointed 
br  choosing  the  select  committee ;  and  If  (after  any 
inch  notice  shall  have  been  pnbHsbed  with  the  votes, 
ir  sent  to  the  retoming  officer  as  aforesaid)  tbe  pro- 
cedfngs  In  the  matter  of  such  petition  sbnll  become 
nspended,  notice  of  sneh  suspension  shall  be  imroe> 
Hately  jnhHshcd  with  the  votes  ;  and  In  case  tbe  con- 
Inct  of  the  returning  officer  is  complained  of,  snch 
lotice  ahall  be  sent  to  him  through  the  post. 

81 .  Prmttim/or  easet  where  the  eUtbtg  memier  does 
tot  defend,  and  mo  part}/  Mas  been  admitted  to  defend. 
Ire.— Provided  always,  and  be  It  enacted,  That  In  ease 
lotice  of  the  death  or  vacancy  of  the  seat  of  any  mem- 
ta  petitioned  against,  or  that  it  is  not  the  intention 
if  such  member  to  defend  his  election  or  return,  shall 
uve  been  Inserted  In  the  Gazette,  by  order  of  tbe 
ipeaker  as  hereinbefore  provided,  and  no  party  shall 
lave  been  admitted  to  dcRnd  such  election  or  return, 
lien,  if  the  conduct  of  the  returning  officer  ia  not  com- 
riained  of  in  snch  petition,  It  shall  not  be  necessary 
•a  insert  snch  petition  at  the  bottom  of  the  then  list 
pf  petitions,  Irat  the  General  Committee  of  Elections 
ihall  meet  tor  choosing  the  select  committee  to  try 
mch  petition  as  soon  as  conveniently  may  be  after 
he  expiration  of  the  time  allowed  for  parties  to  come 
n  to  defmd  sndi  election  or  return,  as  berelnbefbTe 
irovided ;  and  net  lesa  thui,  one  day's  notice  of  the 
ime  and  place  appointed  for  ehonsing  soeh  eonmittee 
*an  be  gtveo  in  the  votes. 

_  52.  General  eommitlet  empowered  to  ehangr  the  day 
or  chootiny  telect  committee.— Ani  be  it  enacted, 
[Jat  it  shall  be  lawful  for  the  General  Committee  of 
Sicctiona  to  ehange  the  day  and  hour  appointed  by 
Mm  for  choosing  a  select  committee  to  try  any 
lection  petition,  and  to  appoint  some  subsequent  day 
tnd  hour  for  the  same,  If  it  shall  in  their  judgment  be 
Jipetout  to  to  do,  giving  notice  in  the  votes  of  the 
lay  andhonrsosnbscqnently  appointed;  and  In  every 
iasc  in  which  any  such  change  shall  be  made  by  them 
hey  shall  forthwith  report  the  same  to  the  House, 
rith  their  reasons  for  making  auch  change. 

ftS.  Kotiee  itf  petitiont  and  panel*. — And  be  It 
»aet«d,  That  nottet  shall  be  published  wltii  the  votes 
ft  the  petitions  appointed  for  each  week,  and  of  the 
•nel  from  which  committees  vrfl!  be  chosen  to  try 
wh  petitions. 

&4.  lAiit  Iff  taten  intended  to  be  e^eeted  to  thall 
«  dMiered  to  f  Ae  ekrk  vf  (he  general  emimtfftr.— 


And  be  it  enacted,  That  in  all  cases  ot  controverted 
eleetlons  or  returns  of  members  to  serve  in  Parlia- 
racat  all  tbe  parties  oom^alaing  of  or  defending  snch 
electloaa  or  returns  shall,  by  tbemsetves  or  their 
agents,  deliver  iatothedei^  of  the  general  committee 
lists  of  the  voters  intended  to  be  Ejected  to,  giving 
In  the  said  hsts  the  several  beads  of  ot^factioaa,  and 
dlatingnishiag  the  same  against  the  nann  of  tbe 
raters  excepted  to,  not  later  than  dz  of  the  dock  in 
the  afternoon  oa  the  sixth  day  aext  betete  the  day  ap* 
poiated  for  ctoostng  the  committee  to  try  the  petition 
complaining  com  election  or  rctara  ;  and  the  said 
dark  shallkeep  the Ksto  ao  ddivered  to  in  his 
oAec,  open  to  the  laapecttoa  of  all  paitiea  ceneeroed. 

U.  SeleercMHiiUfeeretecAoem.— Andbeiteaaeted 
That  the  gcaeral  committee  shall  meet  at  tbe  time 
appdated  for  loosing  the  eoaamittee  to  try  any  dee- 
tloQ  petition,  and  shall  ehooae  from  the  paad  thm 
standlag  next  In  order  of  service,  exdnslve  ef  the 
ebdrmen's  panel,  foar  members,  not  l>dag  thea  cz- 
eased  or  dlsquaMftcd  ftor  any  ot  the  canses  aforcaaid, 
and  lAo  shall  not  be  apedally  disqnaUfied  for  bdng 
appointod  tm  the  cmamlttM  to  try  such  petition  for 
any  of  the  following  canses ;  that  la  to  say,  by  reasoa 
of  having  voted  at  the  dectlon,  or  by  reason  of  bdng 
the  party  on  whose  behalf  the  seat  is  etdmed,  wrdated 
to  the  dttiag  member  or  party  on  whose  behalf  the 
seat  Is  ddmcd  by  kindred  or  affinity  ha  tbe  int  or 
second  degree,  aecordlng  to  the  canon  kw ;  and  eaeb 
pand  shau  serve  fcr  a  week,  beglaalng  with  the  pand 
flrst  drawn  and  cootinnlng  by  rotation  in  the  order 
ta  which  they  wera  drawn,  ud  not  reckoniag  tboae 
weeks  In  whidi  no  adeet  eonmlttoe  ■hall  be  i^wiated 
to  he  ebosea. 

56.  In  ewe  vf  Usaartement,  the  yewral  cOMidfftv 
to  a^eam. — Aad  be  ft  enacted,  Tlutt  tn  case  at  the 
least  fbnr  members  then  present  of  the  general  com- 
mittee of  elections  ahaB  not  agree  in  Aoodng  a 
committee  to  try  any  petition  apnoiated  fcr  that 
day,  tike  general  committee  diaiU  aa}oam  the  choos' 
Ing  «r  ttat  eonmittee  and  of  the  remaidng  com- 
mittees appdated  to  be  choeea  on  that  day  to  the 
fUlowhtg  day,  and  the  parties  bImII  be  dlreettd 
to  attend  on  the  fdlowing  day,  or  If  aa^  fdlow- 
ingdw  shall  happen  dtmog  an  adjoamntent  of 
the  ItoQse,  then  on  the  day  to  which  the  Houa 
shall  stand  adjourned,  and  so  from  day  to  day 
until  all  auch  committees  shall  be  chosen,  or  nntU  the 
general  committee  of  dectioas  shall  be  dissolved,  ai 
herdahefore  provided;  and  tiie  genend  committee 
shdl  not  in  any  ease  proceed  to  choose  a  committee 
to  try  an  dection  petrtton  until  they  shall  have  chosen 
a  committee  to  try  every  other  dectlon  petition 
standing  higher  in  the  Hst  aforesaid,  the  order  for 
referring  wmch  shall'  not  be  then  discharged,  except 
in  the  case  where  the  day  originally  appdnted  for 
choosing  a  committee  shdl  have  been  ebaoged  under 
the  provision  hereinbefiwe  contained. 

57.  Chairman  to  be  choeen  by  the  numhen  on  the 
ehoirmen'e  Panel,  and  ki$  name  eomminiealed  to  the 
general  committee. — Andl>eit  enacted,  That  on  the 
day  apptrioted  by  the  general  committee  to  choose  a 
committee  to  try  an  dection  petition  the  members 
who  are  upon  the  chairmen's  panel  shdl  sdeet  one  of 
such  members  to  act  ns  the  chairman  of  snch  dection 
committee,  and  when  they  shall  have  been  iafhrmed 
by  the  generd  committee  that  torn  nwmhera  of  snch 
dectlon  eomndttee  shall  have  been  eboaen,  they  ahall 
commnnlcate  the  name  of  tbe  member  so  s^cted  by 
them  to  tbe  gene.al  committee,  bnt  ao  member  shall 
be  so  selected  who  would  be  disquaMrd  from  scrrlng 
on  such  committee  If  not  upon  the  chairmen's  panel : 
provided  dwnys,  tbatlf,  with  reference toaaypetltioa 
fbr  tryhig  which  they  nre  about  to  appdnt  adialrmao, 
the  menibers  of  the  chairmen's  pand  shall  recrive  no- 
tice  from  the  Speaker  under  the  proviston  hereinbefore 
contained,  of  tlie  death  or  vacancy  of  the  scat  of  the 
sitting  member  petitioned  agdnst  in  such  petition,  or 
that  it  Is  not  his  Intention  to  defend  his  seat,  the 
members  of  the  chairmen's  panel  ahall  suspend  thdr 
proceedings  with  regard  to  the  appointment  of  a 
chairman  to  try  snch  petition  tmtil  the  day  appointed 
by  the  general  committee  of  elections  for  selecting  a 
committee  to  try  such  petition. 

58.  ITAen  committee  choten  the  parliet  to  be  called 
in. — And  be  It  enacted.  That  as  soon  as  the  generat 
comiolttee  of  elections  shall  have  chosen  four  mem- 
bers of  a  committee  to  try  any  such  petition,  and 
shall  have  recdved  ttom  the  members  of  the  chair- 
men's  panel  the  name  of  a  chdrmaa  to  serve  on  snch 
committee,  the  parties  In  attendance  abdl  be  called 
in,  and  the  names  of  the  members  so  chosen  and  of 
the  chairman  shall  be  rend  over  to  them. 

59.  Oeneral  commtlee  to  proceed  in  order  with  att 
the  petitiont  appobtled  for  that  day.—Ani  be  it  en- 
acted, That  after  benring  the  said  names  the  parties 
preseat  shiJl  be  dtreeted  to  withdraw,  and  the  generd 
committee  may  proceed  to  choose  another  committee 
to  try  the  next  petition  appointed  for  that  day,  and 
go  on  until  all  ue  committees  appointed  to  be  choaen 
on  that  dn  ahaU  be  chosen,  or  unlU  tiic  ehoodng  of 
any  committee  ■hall  be  a^onmcd  ta  alViresald ;  and 
after  any  snA  adjournment  the  gcaeral  committee 
sbdl  not  transact  any  more  business  on  that  day,  ex- 
cept with  regard  to  those  petitions  for  tryli^  whidi 
eonmltteca  shall  have  been  prertonriy  chosen. 


60.  Partiea  may  ^ject  to  diaqftaUJUd  members.-— 
And  be  It  enacted.  That  wititin  one  half  hour  at  fbr- 
tbest  hOBi  the  time  when  tbe  parties  to  aay  dection 
petitiOB  shall  have  wiUidrawn,  or  if  the  pm-tiet  to  any 
other  election  petition  shall  ttten  be  before  the  gescnn 
committee  of  eleetiona,  then  after  each  pUier  pnrtka 
shall  have  withdrawn,  the  partiea  in  attendaoee  shal 
be  again  eaUed  befbre  the  general  coanilttae,  tn  thn 
aame  order  in  which  they  were  directed  to  wHhdnnri 
and  the  petitionera  and  aittiog  memlier  or  auoAers,  or 
auch  party  as  may  have  been  admitted  as  aforesaid  to 
defrad  the  return  or  right  of  dectlon,  tbdr  eonaael  er 
ageate.  begianing  on  tbe  port  of  the  petittoaen,  Bay 
t^Bjett  to  all  or  aay  of  the  membera  ^osea,  or  to  soeh 
ehairmaa,  as  being  then  disqualified  or  ezenaed,  isr 
any  of  the  reasons  aforesaid,  from  aarviag  on  tha 
comssmee  for  tiie  trid  of  that  dection  petition,  bat 
not  for  aay  other  reaaon. 

61.  yenered  committee  oKorn  the  ditqnai^tealim, 
a  new  committee  to  bechoten, — Andheitmaotcd,That 
if  at  the  leant  fonr  meMbcrs  then  pteaent  of  tho  geno. 
ral  committee  shaU  be  satidkd  that  aay  member  en 
objected  to  Is  tbea  disqaalifled  or  exeascd  for  aay  dF 
the  reasons  aforessld,  the  partiea  preaest  shall  be 
i^in  directed  to  withdraw,  and  tbe  general  cnualU 
tee  shall  proceed  to  choose  aaother  committee  tnm 
the  same  panel  to  try  that  petition,  or  if  the  member 
to  whom  aay  sneh  ol^eetion  dtdl  be  enbstratiatBd  be 
the  ebdrpian,  they  ahdl  scad  badt  hie  naM  to  liw 
members  on  the  enaiflnen's  panel,  and  tbe  mcnbot 
en  the  chdrmen*s  pand  shall  proceed  to  dHNiee  aa- 
other chairman  to  try  that  petitjon,  and  sbnll  eown* 
nlcate  his  name  to  tbe  generd  committee,  and  io  M 
often  aa  tbe  case  nuty  happen. 

63.  In  the  nem  mmmtffce  m«nd«n  mat  b^ort  tb- 
Jeeted  to  may  be  iadMM.— And  be  It  enncted, 
in  the  second  or  any  following  comarittee  the  general 
committee  may,  ff  they  ahdl  think  fit,  iadnde  nU  or 
any  of  the  members  previously  chosen  by  them  t» 
whom  no  dijectlon  ahaD  have  been  snbstnatinted  ( 
and  no  party  sbdi  be  allowed  to  object  to  aay  aMBB- 
ber  who  may  be  Indnded  In  the  second  or  any  foOow- 
lug  committee  who  was  not  objected  to  when  In- 
cluded In  the  committee  first  chosen  to  try  that  p*tl. 
tion. 

63.  Nbliet  to  be  tent  to  every  meiMer  cAosea.— And 
be  It  ennctnl,  That  when'foar  membera  and  a  chair- 
man shall  have  been  choaen,  to  none  of  whom  aay  ob- 
jection shall  have  been  substantiated,  tbe  derk  of  tbe 
genend  committee  of  eleettoas  shaH  give  aotk* 
thereof  In  writing  to  each  of  the  members  so  choeen 
by  the  general  committee ;  and  with  every  sneh  notlea 
shaQ  be  sent  a  notice  of  the  general  and  apedal 
grouods  of  disqualification  and  excuse  from  servli^ 
which  are  hereinbefore  mentinned,  aod  of  the  time 
and  place  when  and  where  the  general  committee 
will  meet  on  the  foOowlag  day ;  and  notice  of  Oe 
time  and  place  of  ench  mectii^  shaU  be  poUbhed 
with  the  votes. 

64.  ^  any  member  chosen  provet  a  disqudUftcatia* 
another  eommitlee  to  he  choeen. — And  he  it  enacted. 
That  the  general  committee  shall  meet  cm  the  follow- 
ing day  at  the  time  and  ^aee  mentioned  la  ench 
Dotice  as  last  aforesaid ;  and  If  aay  snch  membar 
shall  then  nnd  there  prove,  to  the  satisfaction  of  nt 
least  four  members  then  present  of  the  generd  com- 
mittee, that  for  any  of  tbe  reasons  aforesaid  he  Is  dle- 
qnalllledorrxeiued  from  serdngon  the  committee  lor 
which  he  shall  have  been  sochosen,  or  Van  sneh  member 
shaD  prove,  to  the  satisfaction  of  at  least  four  mem. 
bers  then  present  of  tbe  general  committee,  that  there 
are  any  drcnmstnnces  In  his  case  which  render  Um 
Ineligible  to  serve  on  such  select  committee,  sneh  dr- 
cnmstances  having  regard  not  to  his  own  eoovenieaee 
bnt  solely  to  the  Impartid  character  of  the  tribaad, 
tbe  general  committee  shall  proceed  to  choose  a  new 
committee  to  try  that  petition,  in  Hke  manner  aa  If 
that  member  had  been  objected  to  by  any  party  to  tbe 
petition  ;  and  if  within  the  space  of  one  quarter  of  an 
hour  after  the  time  mentioned  In  the  notiee  do  men- 
ber  shall  so  appear,  or  If  any  mnnber  so  appeaataf 
ahall  not  prove  bis  disqualification  or  cxcnse,  to  llw 
satisfiiction  of  at  least  four  membera  Own  preeent  df 
the  general  commHtee,  the  eeleet  coinsdttee  tball  be 
taken  to  be  appdnted. 

66.  Select  committee  lobertportti  totheHomt^ 
And  be  it  enacted,  Hiat  at  tbe  meetiag  <rf  the  House 
of  Commons  for  the  despateh  of  business  next  after 
any  such  select  committee  shall  be  appointed,  the 
members  chosen.  Inclnding  the  chairman,  shallattend 
In  their  places,  and  the  genend  committee  of  dectionn 
shall  rc]^  to  the  House  tbe  names  of  the  sdeet 
committee  appointed,  and  sha*l  annex  to  soeh  report 
all  petitions  referred  to  them  by  the  House  videh 
shaU  relate  to  the  return  or  election  of  which  suck 
select  eonmittee  ts  appdnted  to  try  the  merits, 
and  all  lists  of  voters  which  shdl  have  been  delivered 
to  them  by  dther  party  ;  and  the  members  chosen  te 
be  of  tbe  sdd  select  committee  shall  not  depart  the 
house  till  the  time  for  the  meeting  of  such  seled  com- 
mittee abail  he  fixed. 

86.  Jl#e«6ert  of  eeleet  committee  to  be  »www.— 
Aad  be  It  enacted,  That  the  five  members  appointed 
as  herdnbefore  Is  mentioned  shaU,  before  departi^ 
the  House,  be  awom  at  the  tdile,  by  tbe  derk,  wet 
and  trdyto  try  the  natter  of  tbe  petitima  refemd  to 
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them,  and  A  true  juilgmcDt  to  give  accordiog  to  the 
evidence,  and  shall  be  taken  to  be  a  select  committee 
legally  appointed  to  try  aad  determine  the  merits  of 
the  return  or  election  so  referred  by  the  House  to 
them ;  and  the  member  so  appointed  from  the 
chairmen's  panel  sliall  be  the  chairman  of  auch  cotn- 
uittee. 

67.  Members  of  said  committee  not  present  within 
one  hour  a/ttr  the  meeling  of  the  House  to  be  taken 
into  mslodi/  by  (he  Serjeanl-al-Arms.—\aA  be  it  en- 
acted, Tliat  if  any  member  of  the  said  select  commit- 
tee shall  not  attend  in  his  place  within  one  hour  after 
the  meetinj;  of  the  House  on  the  day  appointed  for 
■wearing  the  said  committee,  or  if  after  attending  any 
member  shall  depart  the  House  before  the  said  com- 
mittee shall  be  sworn,  unless  the  committee  shall  be 
discharged,  or  the  swearing  of  the  said  committee 
shall  be  adjourned  as  hereinafter  provided,  lie  shall 
be  ordered  to  be  taken  into  the  custody  of  the  ser- 
of  jeant-at-arms  attending  the  House  for  such  neglect 
his  duty,  and  shall  be  otherwise  punished  or  censured, 
at  the  discretion  of  the  House,  unless  it  shall  appear 
to  the  House  by  facts  specially  stated,  and  verified 
upon  oath,  that  such  member  was  by  a  sudden  acci- 
dent or  by  necessity  prevented  from  attending  the 
House. 

68.  If  ant/ such  member  is  not  present  tcilhin  three 
hours' after  the  meeting  of  the  House  Ihe  proceedings  to  be 
adjourned. — And  be  it  enacted.  That  if  any  such  absent 
member  shall  not  be  brought  into  the  House  within 
three  hours  after  the  meeting  of  the  Honse  on  the 
day  first  appointed  for  swearing  the  said  committee, 
and  if  no  sufficient  cause  shidl  be  shewn  to  the  House 
before  its  rising  whereon  the  Honse  shall  dispense 
with  the  attendance  of  such  absent  member,  the 
swearing  of  the  committee  shall  be  adjourned  to  the 
next  meeting  of  the  House  ;  and  all  the  members  of 
the  said  committee  shall  be  bound  to  attend  in  their 
places  for  the  purpose  of  being  sworn  at  the  next 
meeting  of  the  House,  in  like  manner  as  on  the  day 
first  appointed  for  that  purpose. 

69.  All  the  members  not  attending  after  adjourn- 
ment, the  committee  to  be  discharged. — And  be  it  en- 
acted. That  if  00  the  day  to  which  the  swearing  of 
the  said  committee  shall  be  sn  adjourned  all  the  mem- 
bers of  the  committee  shall  not  attend  and  be  sworn, 
vitbin  one  hour  after  the  mnting  of  the  House,  or  if 
on  the  day  first  appointed  for  swearing  the  said  com- 
mittee, sufiicieut  cause  shall  be  shewn  to  the  House 
before  its  rising  why  the  attendance  of  any  member  of 
the  committee  should  be  dispensed  with,  the  said 
committee  shall  be  taken  to  be  discharged,  and  the 
general  committee  shall  meet  on  the  following  day,  or 
Usuch  following  day  shall  happenduring  an  adjourn- 
ment of  the  House,  then  on  the  day  to  which  the 
House  shall  stand  adjourned,  and  shall  proceed  to 
choose  a  new  committee  from  the  panel  oa  service  for 
the  time  being  in  the  manner  hereinbefore  provided, 
and  notice  of  such  meeting  shall  be  published  with 
the  votes. 

70.  Petitions  and  lists  to  be  referred  to  the  commit- 
tee,  and  time  and  place  of  meeting  appointed  by  the 
House. — And  be  it  enacted.  That  the  House  shall 
refer  the  pctitious  and  lists  annexed  to  the  report  of 
the  general  committee  of  elections  to  the  select  com- 
mittee so  appointed  and  sworn,  and  shall  order  the 
said  select  committee  to  meet  at  a  certatn  time,  to  be 
fixed  by  the  House,  which  shall  be  within  twenty- 
four  hours  of  their  being  sworn  at  the  table  of  the 
Honse,  unless  a  Sunday,  Christmas  Day,  or  Good 
Friday  shall  intervene ;  and  the  place  of  their  meet- 
ing shall  be  some  convenient  room  or  place  adjacent 
to  the  House  of  Commons  property  prepared  for  that 
purpose. 

71.  Committees  not  to  adjourn  for  more  than  twenty- 
four  hows,  Kithowt  leace,  i)-c.— And  be  it  enacted. 
That  every  such  select  committee  shall  sit  from  day  to 
day,  Sunday,  Christmas  Day,  and  Good  Friday^nty  ex- 
cepted, and  shall  never  adjourn  for  a  longer  time 
than  twenty-four  hours,  unless  a  Sunday,  Christmas 
Day,  or  Good  Friday  intervene,  and  in  such  case  not 
for  more  than  twenty-four  hours,  exclusive  of  such 
Sunday,  Christmas  Day,  or  Good  Friday,  without 
leave  first  obtained  from  the  House,  upon  motion,  and 
special  cause  assigned  for  a  longer  adjournment ;  and 
in  case  the  House  shall  be  sittiug  at  the  time  to  which 
such  select  committee  is  adjourned,  tlien  the  business 
of  the  House  shall  be  Etaycd,  and  a  motion  shall  be 
made  for  a  furtlier  adjounrnment  for  any  time  to  be 
fixed  by  the  House:  provided  always,  that  if  such 
select  committee  shall  have  occasion  to  apply  or  re- 
port to  the  House,  and  the  House  shall  be  then  ad- 
journed for  more  than  twenty-four  hours,  such  select 
committee  may  also  adjourn  to  the  day  appointed  for 
the  meeting  of  itie  House. 

72.  Committeeman  not  to  absent  himself.  Com- 
mittee not  to  sit  until  all  be  met ;  on  failure  of  all  meet- 
ing within  one  hour,  to  adjourn. — And  be  it  enacted. 
That  no  member  appointed  as  aforesaid  to  be  of  any 
such  select  committee  shall  absent  himself  from  the 
same  without  leave  obtained  from  the  House,  or  an 
excuse  allowed  by  the  House  at  the  next  sitting 
thereof,  for  the  cause  of  sickness,  verified  upon 
the  oath  of  his  medical  attendant,  or  for  other 
spedal  cause  shewn,  and  verified  upon  oath;  and 
in  every  such  case  the  member  to  whom  such 


leave  shall  be  granted  or  excuse  allowed  shall  be  dis- 
charged from  attending,  and  shall  not  be  entitled  to 
again  to  sit  or  vote  on  the  said  committee  ;  and  such 
select  committee  shall  never  sit  until  all  the  members 
to  whom  sucli  leave  has  not  been  granted,  nor  excuse 
allowed,  are  met ;  and  in  case  all  such  members  shall 
not  meet  within  one  hour  after  the  time  appointed  for 
the  first  meeting  of  such  select  committee,  or  within 
one  hour  after  the  time  to  which  such  select  com- 
mittee shall  ha^e  been  adjourned,  a  further  adjourn- 
ment shall  be  made,  and  reported  by  their  chairmaa, 
with  the  cause  thereof  to  the  House. 

73.  Absentees  to  be  directed  to  a  Itend  the  House. — 
And  be  it  eoacted.  That  every  member  whose  absence 
without  leave  or  excuse  shall  be  so  reported  shall  be 
directed  to  attend  the  House  at  its  next  sitting,  and 
shall  then  be  ordered  to  be  taken  into  the  custody  of 
the  Serjeant -at-arms  attending  the  House  for  such 
neglect  of  his  duty,  and  shall  be  otherwise  punished 
or  censured,  at  the  discretion  of  the  House,  unless  it 
shall  appear  to  the  House,  by  facts  specially  stated, 
and  verified  iipon  oath,  that  such  member  was  by  a 
sudden  accident  or  by  necessity  prevented  from  at- 
tending the  said  select  committee. 

74.  Committee  not  to  be  dissolved  by  the  death  or 
absence  of  not  more  than  tico  members. — And  be  it 
enacted,  That  the  committee  shall  not  be  dissolved  by 
reason  of  the  death  or  necessary  absence  of  one  mem  - 
ber  or  two  members  thereof  only,  hut  the  remaining 
members  shall  thenceforward  constitute  the  com- 
mittee; and  in  case  there  shall  ever  be  occasion  for 
electing  a  new  chairman  on  the  death  or  necessary 
absence  of  the  chairman  first  appointed,  the  remain- 
ing members  of  the  committee  sliall  elect  one  of  them- 
selves to  be  chairman,  aud  if  in  that  election  there 
shall  be  an  equal  number  of  voices,  the  member 
whose  name  stands  foremost  in  the  list  of  the  com- 
mittee, as  reported  to  the  House,  shall  have  a 
second  or  casting  vote. 

75.  If  any  committee  is  reduced  to  less  than  three 
by  the  non-attendance  of  its  members,  it  shall  be  dis' 
soloed,  unless  by  consent. — .And  be  it  enacted.  That  in 
case  the  number  of  members  able  to  attend  any  such 
select  committee  shall  be,  by  death  or  otherwise,  un- 
avoidably  reduced  to  less  than  three,  and  shall  so 
continue  for  the  space  of  three  sitting  days,  such  select 
committee  shall  be  dissolved  (except  in  the  case  here- 
inafter provided),  and  another  shall  be  appointed  to 
try  such  petition  in  manner  aforesaid  ;  and  the  general 
committee  and  members  of  the  chairmen's  panel  shall 
meet  for  that  purpose  as  soon  as  conveniently  may  be 
after  the  occasion  shall  liave  arisen,  at  a  day  aud  hour 
to  be  appointed  by  the  general  committee,  and  notice 
of  such  meeting  shall  be  published  with  the  votes ; 
and  all  the  proceedings  of  such  former  committee  shall 
be  void  and  of  no  effect:  provided  always,  that  if  all 
the  parties  before  the  committee  shall  consent  thereto, 
the  two  remaining  members  of  the  committee,  or  the 
sole  remaining  member,  if  only  one,  shall  continue  to 
act,  and  shall  thenceforward  constitute  the  com- 
mittee. 

76.  Committees  to  be  attended  by  a  short-hand 
lorifer.— And  be  it  enacted,  That  every  niich  com- 
mittee shall  be  attended  by  a  person  skilled  in  the  art 
of  writing  short -hand,  who  shall  he  specially  appointed 
by  the  clerk  of  the  House  of  Commons  for  the  time 
being,  and  sworn  by  the  chairman  faitlifully  and  truly 
to  take  down  the  evidence  given  before  auch  com- 
mittee, and  from  day  to  day,  as  occasion  may  require, 
to  write  or  cause  the  same  to  be  written  in  words  at 
length  for  the  use  of  the  committee. 

77-  Committee  empowered  to  send  for  and  examine 
persons,  papers,  and  records.  Witnesses  misbehaeing 
may  be  reported  to  the  House,  and  committed  to  the 
custody  of  the  serjeant-at-arms. — And  be  it  euacted. 
That  every  such  select  committee  shall  have  power  to 
send  for  persons,  papers,  and  records,  and  to  examine 
any  person  who  may  have  subscribed  the  petition 
which  such  select  committee  shiill  have  been  ap- 
pointed to  try,  unless  it  shall  otherwise  appear  to 
such  committea  that  such  person  is  an  interested 
witness,  and  shall  examine  all  the  witnesses  who  come 
before  them  upon  oath,  which  oath  the  clerk  attend- 
ing such  select  committee  is  hereby  empowered  to 
administer  ;  and  if  any  person  summoned  by  such 
select  committee,  or  by  the  warrant  of  the  Speaker  of 
the  House  of  Commons  (which  warrants  the  Speaker 
is  hereby  authorized  to  issue  from  time  to  time  as  he 
shall  think  fit),  shall  disobey  such  summons,  or  if 
any  witness  before  such  select  committee  shall  give 
false  evidence,  or  prevaricate,  or  shall  otherwise 
misbehave  in  giving  or  refusing  to  give  evidence, 
the  chairman  of  such  select  committee,  by  their 
direction,  may  at  any  time  during  the  course  of 
their  proceedings  report  the  same  to  the  House 
for  the  interposition  of  the  authority  or  censure 
of  the  House,  as  the  case  may  require,  and  may 
by  a  warrant  under  his  hand  directed  to  the 
serjeant-at-arms  attending  the  House  of  Commons, 
or  to  his  deputy  or  deputies,  commit  such  person  (not 
being  a  peer  of  the  realm  or  lord  of  Parliament)  to 
the  custody  of  the  said  serjeant,  without  bail  or  main- 
prize,  for  any  time  not  exceeding  twenty-four  hours, 
if  the  House  shall  then  be  sitting,  and  if  not,  then  for 
a  time  not  exceeding  twenty-four  hours  after  the  hour 
to  which  the  House  shall  then  be  adjourned. 


78.  Hou)  oaths  io  be  administered. — And  be  it 
enacted.  That  where  in  this  Act  any  thing  is  required 
to  be  verified  on  oath  to  the  House  of  Com m oris,  it 
shall  be  lawful  for  the  Clerk  of  the  House  of  Coia- 
moQs  to  administer  an  oath  for  that  purpose,  or  aa 
affidavit  for  such  person  mdy  lawfully  be  sworn befort 
any  justice  of  the  peace  or  Master  of  the  High  Court 
of  Chancery. 

79.  Giving  false  evidence  to  be  perjury. — And  be  it 
enacted,  That  every  person  who  shall  wilfully  give  any 
false  evidence  before  the  House  of  Commona,  or  aay 
committee  or  examiner  of  recognizances,  under  tbc 
provisions  of  this  Act,  or  who  shall  wilfully  swear 
falsely  in  any  affidavit  authorized  by  this  Act  to  be 
taken,  shall,  on  conviction  thereof,  be  liable  to  tfa* 
penalties  of  wilful  and  corrupt  perjury. 

80.  Evidence  to  be  conjined  to  objections  specified  t« 
the  lists.— A.nd  be  it  enacted.  That  no  evidence  shall 
be  given  before  the  select  committee,  or  before  any 
commission  issued  by  the  said  committee,  against  the 
validity  of  any  one  not  included  in  one  of  the  lists  of 
voters  delivered  to  the  general  committee  as  aforesaid, 
or  upon  any  head  of  ohjccOon  to  any  voter  included  in 
any  such  list  other  than  one  of  the  heads  specified 
against  him  ia  such  list. 

81.  Committee  to  decide,  and  to  report  their  dednm 
to  the  House. — And  be  it  enacted,  that  every  ludh 
select  committee  shall  try  the  merits  of  the  return 
or  election,  or  both,  and  shall  determine  by  a  ma. 
jority  of  voices,  if  for  the  time  being  consistiag  ot 
more  than  one  member,  whether  the  petitioners  or 
the  sitting  members,  or  either  of  them,  be  duly  re- 
turned or  elected,  or  whether  the  election  be  void,  oc 
whether  a  new  writ  ought  to  issue,  which  determi- 
nation shall  be  final  between  the  parties  to  all  intents 
and  purposes  ;  and  the  House,  on  being  informed 
thereof  by  the  committee,  shall  order  such  report  to 
be  entered  in  their  journals,  aud  shall  give  the  neces- 
sary directions  for  confirming  or  altering  the  return, 
or  for  ordering  a  return  to  be  made,  or  for  issuing  a 
new  writ  for  a  new  election,  or  for  carrying  the  said 
determination  into  execution,  as  the  case  may  require. 

82.  Committees  may  report  their  determination  <M 
other  matters  to  the  House. — And  be  it  enacted,  That 
if  any  such  select  committee  shall  come  to  any  reso- 
lution other  than  the  determination  above  mentioned, 
they  shall,  if  they  think  proper,  report  the  same  to 
the  House  for  their  opinion  at  the  same  time  that 
they  shall  inform  the  House  of  such  determination,  aod 
the  Houae  may  confirm  or  disagree  with  such  reso- 
lutioa,  and  make  auch  orders  thereon  as  to  them  shall 
seem  proper. 

83.  When  committee  is  deliberating,  the  rootH  to 
be  cleared,  ^e. — And  be  it  enacted,  That  when- 
ever any  such  select  committee  shall  tliiok  it  neces- 
sary to  deliberate  among  themselves  upon  any 
question  which  shall  arise  in  the  course  of  the  trial, 
or  upon  the  determination  thereof,  or  upon  any  reso- 
lution concerning  the  matter  of  the  petition  referred 
to  them  as  aforesaid,  as  soon  as  they  ahall  have  beard 
the  evidence  aud  counsel  on  buth  sides  relative 
thereto,  the  room  or  place  in  which  they  shall  sit 
shall  be  cleared,  if  they  shall  think  proper,  whOst 
the  members  of  the  committee  consider  thereof. 

84.  Questions  to  be  decided  by  a  majority. — And  be 
it  enacted,  That  all  questions  before  the  committee, 
if  for  the  time  being  consisting  of  more  than  one 
member,  shall  be  decided  by  a  majority  of  voices,  sad 
whenever  the  voices  shall  be  equal  the  chairman  shall 
have  a  second  or  casting  voice. 

85.  Names  of  members  rating  for  or  against  oay 
resolution  to  be  reported  to  the  House. — And  be  it  en- 
acted. That  whenever  the  select  committee  shall  be 
divided  upon  any  question  the  names  of  the  member* 
voting  in  the  affirmative  and  in  the  negative  shall  be 
entered  in  the  minutes  of  the  said  committee,  and 
shall  be  reported  to  the  House,  with  the  questioos  oa 
which  such  divisions  arose,  at  the  same  time  with 
the  final  report  of  the  committee ;  and  no  member 
of  the  committee  shall  be  allowed  to  refrain  from 
voting  on  any  question  on  which  the  committee  sbalL 
be  divided. 

8fi.  Committees  to  be  appointed  for  petilions  stmd~ 
ing  over  on  a  prorogation  of  Parliament. — And  be  it 
enacted,  That  whenever  it  shall  happen  that  Parlia- 
ment shall  be  prorogued  after  any  petition  complain- 
ing  of  an  undue  election  or  return,  or  of  the  omissioa 
to  return,  shidl  have  been  presented,  but  before  the 
appointment  of  a  select  committee  to  try  such  petition, 
the  general  committee  of  elections  shall,  within  two 
days  after  their  first  meeting,  in  case  the  sarctie* 
shall  have  been  then  reported  unobjectionable,  appoant 
a  day  and  hour  for  selecting  a  committee  or  cob* 
mittccs  to  try  the  petition  or  petitions  so  stantlii^ 
over  as  aforesaid  :  provided  always,  that  if  the  num- 
ber of  petitions  so  standing  over  as  aforesaid  shall  be 
so  great  that  the  times  for  selecting  committee  of 
elections  be  conveniently  appointed  within  two  dayft 
after  their  first  meeting,  the  said  general  committea 
shall,  within  two  days  after  their  first  meeting,  ap- 
point the  times  for  selecting  committees  to  try  sniui 
Dumber  of  the  said  petitions  as  the  said  general  eoa- 
mittee  shall  deem  convenient,  and  shall  aftervrards 
from  time  to  time,  as  soon  as  conveniently  may  be, 
appoint  the  times  for  selecting  the  committees  to  try 
the  remainder  of  such  petitioai. 
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8?.  Comwnttta  not  Hiiohed  Ay  the  prorogatum 
I*arHement.^Aad  be  ft  enacted,  That  if  the  Parlia- 
ment  shall  be  prorogued  after  the  appi^tment  of  any 
Mteet  eonudttee  ft»  the  trial  of  any  such  peUtlon  as 
afjresaid,  and  befon  they  shall  hare  reported  to  the 
Hotue  thdr  determination  thereon,  aneh  eommittee 
shall  not  be  dissolved  by  anch  prorogation,  bat  ahall 
be  thereby  adjoomed  to  twelve  of  the  cloek  on  the 
day  immediately  follovinK  that  on  which  Paiilameat 
ahall  meet  again  for  the  despatch  of  basiaess  (Sun- 
day, Good  Friday,  and  Christmas-day  always  ex- 
capted) ;  and  all  proceeding  of  such  committee,  and 
of  any  commission  to  take  evidence  issued  under  the 
•Dthority  of  sQch  committee,  shall  remain  and  eon- 
tinne  to  be  of  tiie  aanie  force  and  effect  as  if  Parlia- 
ment had  not  been  so  prorogued  ;  and  such  committee 
ahall  meet  on  the  day  and  hour  to  which  it  shall  be 
«o  sdjoorBed,  and  shall  thcncefbrward  continue  to 
•it  fiDm  day  to  day  In  the  manner  hcrein-before  pro- 
vided, until  they  ahall  have  reported  to  the  Hooae 
their  determinatiOB  on  the  merits  of  such  petition. 

88.  Ctefs  wkn  fommd  fiy  petOitmen,  4^.— And 
be  it  enacted,  That  whenever  any  committee  ap- 

Sointcd  to  try  an  eleetion  petition  shall  report  to  the 
loose  with  respect  to  any  such  petition  that  the 
aame  appeared  to  them  frrrotoos  or  vexations,  the 
party  or  parties,  if  any,  who  shall  have  appeared  be- 
fore the  eommittee  in  opporitton  to  such  petition  shall 
be  entitled  to  recover  from  the  person  or  persons,  or 
any  of  them,  who  shall  have  signed  audi  petition,  the 
full  costs  and  expenses  which  such  party  or  partin 
•ball  have  ioeoncd  In  opporiitf  the  same,  ■och  costs 
and  expenses  to  be  ueotained  in  the  manner  herein- 
nftcr  dfreeted. 

89.  ComU  Khen  iMcurrtd  bjf  partita  opporing  peli- 
fioM.— And  be  It  enacted.  That  whenever  such  com- 
mittee shall  report  to  the  House,  with  respect  to  the 
opposition  made  to  such  petition  In  any  party  or 
parttes  who  shall  have  appeared  before  them,  that 
radt  oppodtion  appeared  to  be  Mvolous  or  vexatious, 
tlw^  person  or  persons  who  shall  have  signed  such 
petition  shall  be  entitied  to  recover  from  such  party 
«r  parties,  or  any  of  them,  with  respect  to  whom 
each  report  ahall  be  made,  the  full  costs  and  expenses 
which  sneh  petitfamer  ot  petitioners  shaU  respectively 
have  inewred  ia  pioaeenting  their  petition,  each  costs 
nd  expensea  to  be  aaeertalned  In  the  manner  herein- 
after directed. 

90.  Cw(>  toAea  ineurred  ie*««  no  partg  i^ptart  to 
ffpou  •^fWoa.— Ai^  be  it  enacted,  That  whenever 
no  partr  shall  have  appeared  before  any  such  com- 
mittee in  oppodttoD  to  sneh  petition,  and  inch 
eommittee  shall  report  to  the  House,  with  respect  to 
the  election  or  return,  or  to  the  ailegcd  omission  of  a 
■Ktnra,  or  to  the  alleged  insuffieiMiey  of  a  retam, 
complained  of  In  any  such  petitton*  that  the  same 
appeared  to  them  to  ba  vexatious  or  corrupt,  the 
person  or  persona  who  ehaU  have  signed  sueh  petition 
ahall  be  entiUed  to  recover  from  the  sitting  member 
or  sitting  members  (If  any)  whose  riection  or  return 
•hall  be  comphdned  of  in  sneh  petition  (such  sitting 
nenber  or  sitting  members  not  having  given  notice 
•i  aforesaid  of  his  or  thrir  intention  not  to  defend  the 
•ame),  ot  from  aay  other  person  or  perwins  whom 
the  Hoose  shall  have  admitted  or  directed  to  be  made 
a  party  or  parties  to  oppose  such  petition,  the  full 
costs  and  eipenset  whtch  such  petitioner  or  peti- 
tiaacn  sbaU  ban  loaurred  in  prosecuting  their  peti- 
ttoo,  sneh  coats  and  expenses  to  be  ascertained  in  the 
manner  hereinafter  Greeted. 

91.  Cottt  i^tom  Jrioohu*  ob^eclioiu.  —  And  be  it 
enaeted,  That  if  any  ground  of  ol^tion  shall  be 
stated  agaf  net  any  voter  In  any  list  of  votes  intended 
to  be  objected  to  as  hereinbefore  provided,  and  if  such 
Bdect  eommittee  shall  be  of  ofdnion  that  such  objec- 
-tloa  was  frivolous  or  vexatious,  the  taii  committee 
ahall  report  the  same  to  the  House  of  Commons, 
together  with  their  opinion  oa  the  other  natter  re- 
lating to  the  add  petiticMi,  and  the  opposite  party 
ahall  in  such  ease  be  entitled  to  recover,  from  the 
pary  or  parties  by  whom  or  on  whose  behalf  any  such 
objections  were  made,  the  full  coats  and  expenses  In- 
carred  by  reason  of  such  frivokms  or  vexations  ob- 
jaetloaa,  which  coats  and  expenses  shall  be  ascer. 
taincd  and  recovered  In  the  same  manner  and  form  as 
la  hereinafter  provided  for  the  recovery  of  costs  and 
eopenaes  in  cases  of  ftivoloos  or  vexatious  petitions. 

93.  Cosff  upon  apt/baadcd  objeetiont. — And  be  It 
•naeted,  That  if  either  party  shall  make  before  the 
•aid  select  committee  any  specific  allegation  with 
regard  to  the  conductof  the  other  party  or  his  agents, 
and  shall  either  bring  no  eridenee  in  support  thereof, 
or  sneh  evidence  that  the  eommittee  shall  be  of 
optnkm  that  sneh  all^atioa  was  made  without  any 
caasonaUe  or  probable  ground,  it  shall  be  lawftil  for 
the  committee  to  make  such  orders  as  to  them  shall 
seem  lit  for  the  payment,  by  the  party  maidng  such 
oofoonded  iJlegatioa  to  the  other  party,  of  all  costs 
and  expenses  which  shall  have  been  iocuired  by  reason 
of  such  nafbanded  allegation,  which  costs  and  ex- 
penses shall  be  aaceriained  and  recovered  In  the 
aame  maaaer  and  form  as  is  herrinafter  provided 
for  the  recovery  of  costs  and  expenses  in  cases  of 
bivoloos  and  vexations  petitions. 

03.  CsstsAoiofo6(ai«rf«iaed.— And  be  it  enacted, 
TiMt  the  cofta  and  a^enaes  of  pnwecnting  or  op- 


posing or  preparing  to  oppoae  any  petition  presented 
under  the  provisions  of  this  Act,  and  the  costs  and 
expensea  wliich  shall  be  due  aod  payable  to  any  wit- 
ness snuunoned  to  attend  before  the  Examiner  of  Re- 
oognizanccs,  or  before  any  committee,  under  the  pro- 
visions of  this  Act,  shall  be  ascertdned  in  manner 
following ;  (that  is  to  say,)  on  ap{riication  made  to 
the  Speaker  of  the  House  of  Commons  by  any  such 
petitioner,  party,  or  witness,  for  aseertauing  such 
costs  and  expcinsea,  not  later  than  three  cuendar 
months  after  the  determination  of  tiie  merits  of  such 
petition,  or  after  any  order  of  the  House  for  dis- 
charging the  order  of  reference  of  such  petition  to  the 
General  Committee  of  Elections,  or  after  the  with- 
drawd  of  any  petition,  as  hereinbefore  provided,  the 
Speaker  shall  direct  the  same  to  Iw  taxed  bv  the  ex- 
aminer of  recognizances ;  and  the  sdd  exanuner  shdl 
exardoe  and  tax  such  costs  and  expenses,  and  shall 
report  the  amount  thereof,  together  with  the  name  of 
the  party  or  parties  liable  to  pay  the  same,  and  the 
name  or  names  of  the  party  or  parties  entitled  to  re- 
ceive the  same,  to  the  SpMker,  who  shall,  upon  ap- 
plication made  to  him,  deliver  to  the  party  or  parties 
a  certificate,  signed  by  himself^  expressing  the  amount 
of  the  costs  and  expenses  allowed  In  such  report,  with 
the  name  of  the  party  liable  to  pay  the  same,  and  the 
name  of  the  par^  entitled  to  reedve  the  same ;  and 
sudi  certificate  so  signed  by  the  Speaker  shall  be  con- 
clusive evidence,  as  well  of  the  amount  of  such  de- 
mands as  of  the  title  of  the  aeverd  parties  to  recover 
the  same,  in  all  caseaand  for  all  pnrposes  whatsoever ; 
and  the  party  eldnlng  onder  the  sante  ahall,  nfoa 
payment  thereof,  give  a  receipt  at  the  foot  <h  sndi 
certificate,^  witlch  ahall  be  a  suffident  discharge  for 
the  tame. 

94.  Pertolu  appoMed  to  lax  cesfs  empowered  to  take 
affidaviti.—Aai  be  it  enacted,  That  the  examiner  of 
recognizances  is  empowered  to  examine  npon  oath 
any  party  ddmlng  anv  sueh  costs  or  expenses,  and 
any  witnesses  tendered  to  him  for  examination,  and 
to  reedve  affidavits  sworn  before  him,  or  before  any 
Master  of  the  High  Court  of  Chancery,  or  any  of 
her  Majesty's  justices  of  the  peace,  who  are  severally 
empowered  to  take  the  same,  relative  to  such  costs  or 
expenses,  or  the  taxation  or  nonpayment  thereof. 

96.  Reeooery  nf  to»li. — Aod  be  it  enaeted.  That  It 
shall  be  lawful  for  the  party  or  parties  entitled  to 
such  taxed  coats  and  expenses*  or  for  his,  her,  or 
thdr  executors  or  adounlstrators,  to  demand  the 
whole  amount  thereof,  so  certified-  as  above,  from  any 
one  or  more  of  the  persons  herein  made  liable  to  the 
payment  therraf  in  the  several  cases  herdnbefore 
mentioned,  and  in  case  of  noopaymcut  thereof  to  re- 
cover the  same  by  action  of  debt  in  any  of  her  Ma- 
jesty's Courts  of  Record  at  Westminster  or  Dublin, 
or  in  tlw  Court  of  Sesdoa  la  Scottaod,  in  which  action 
it  shall  be  sufBdent  for  the  plaintiff  or  pldntilb  to 
declare  that  the  defendant  or  defendants  is  or  are  In- 
debted to  him  or  them  In  the  sum  mentioned  In  the 
sdd  certificate ;  and  the  sdd  pldntlff  or  pldntiffs 
shall,  npon  fillnf  the  sdd  declaration,  together  with 
the  said  certificate  and  affidarit  of  sueh  demand  as 
aforcsdd,  be  at  liberty  to  aign  Judgment  as  for  want 
of  plea  by  ml  dicit,  and  take  out  execution  for  the 
sdd  sum  so  mentioned  in  the  sdd  certificate,  together 
with  the  costs  of  the  said  action,  according  to  due 
course  of  law :  prodded  dways,  that  the  raUdity  of 
such  cotlficate  (the  handwriting  of  the  Speaker  there- 
unto bring  ddy  verified)  shall  not  be  called  In  question 
in  any  court  upon  the  all^tion  of  any  matter  or 
thing  anterior  to  the  date  thereof. 

96.  P<nim  paging  cotit  t&ay  recover  a  proportion 
from  othtrpermt  liable  thereto. — And  be  It  enacted, 
That  In  every  case  It  shall  be  lawful  for  any  person  or 
persons  from  whom  the  amount  of  such  costs  and  ex- 
penses shdl  have  been  so  recovered  to  recover  In  like 
manner  frmn  the  other  persons,  or  any  of  them  (if 
such  there  shall  be),  who  are  liable  to  the  payment  of 
the  same  costs  and  eipenses,  a  proportionate  share 
thereof,  according  to  the  number  of  persona  so  liable, 
and  according  to  the  extent  of  the  liability  of  each 
person. 

97.  Beeognixances,  when  to  he  estreated,  Sfe. — And 
be  it  enacted.  That  if  any  person  or  persons  who  shall 
have  subscribed  an  election  petition  shall  neglect  or 
refose,  for  the  space  of  <even  days  after  demand,  to 
pay  to  any  witness  who  shdl  have  been  summoned  on 
his  or  their  belialf  before  the  examiner  of  recogd- 
zances,  or  any  committee,  under  the  proriaions  of 
this  Act,  the  sums  so  certified  as  aforesdd  by  the 
speaker  to  be  due  to  such  witness,  or  If  such  petitioner 
or  petitioners  shall  neglect  or  refose,  for  the  space  of 
dx  months  after  demand,  to  pay  to  any  party  who 
shall  ^ipear  in  opposition  to  the  said  petitiaa  the 
sum  so  certified  by  the  Speaker  as  aforesdd  to  be  due 
to  such  party  for  thdr  eosts  or  expenses,  and  if  such 
neglect  or  refusal  shall,  within  one  year  after  the 
granting  of  such  certificate,  be  proved  to  the  Speaker's 
aatisfacUon,  by  affidavit  sworn  before  any  master  of 
the  High  Court  of  Chancery  (aod  such  master  is 
hereby  authorized  to  admldater  such  oath,  and  is 
aothwized  and  required  to  certify  such  alBdarit  under 
his  hand),  in  every  such  case  every  person  who  shall 
have  entered  into  a  recognizance  relating  to  such 
petition  nader  the  provisions  hereinbefore  contdned 
shall  be  held  to  have  made  default  in  Us  Mdd  reeog- 


nlzanee ;  and  the  Speaker  of  the  Honse  of  Commons 
shall  thereupon  certify  such  recognizance  Into  the  Court 
of  Exchequer,  and  shall  also  certify  that  such  person  or 
penoni  ban  made  defiuilt  theiein,  and  such  cntSS- 
cate  shall  be  eondudve  evMcDCe  of  sueh  default ;  and 
the  recognizance,  bring  so  eer^fled,  shsll  be  deli- 
vered by  the  clerk  or  one  of  the  clerks  assistant  of 
the  House  of  Commons  Into  the  handa  of  the  Lord 
Chief  Baron  of  the  Court  of  Exdwqoer,  <»  one  of  Uie 
Barons  of  the  Exehcouer,  or  of  such  officer  as  shall 
be  appointed  by  the  Court  to  rcerive  the  same,  and 
shall  have  the  same  effect  as  if  the  same  were 
estreated  from  a  court  of  law;  and  the  validity 
thereof  (the  handwriting  of  the  Speaker  to  such  cer- 
tificate being  duly  verified)  shall  not  be  called  in  qnea- 
tiOD  upon  the  allegation  of  any  matter  anterior  to  the 
date  of  such  certificate. 

98.  Setwning  officer  may  he  rued  for  neglecting  to 
return  any  person  duly  elected.— And  be  it  enarted^ 
That  if  any  sheriff  or  other  returning  officer  or  officers 
shall  wilfnlly  delay,  neglect,  or  refuse  duly  to  return 
any  penon  who  ought  to  be  returned  to  serve  in  Par- 
Hament  for  any  county,  dty,  borough,  district  of 
burehs,  port,  or  place  within  Great  Britain  or  Ire- 
land, such  person  may,  in  case  it  shdl  have  been  de- 
tcmdned  1^  a  select  committee  appointed  in  the 
manner  herd abef ore  directed  that  such  person  was 
entitled  to  hnve  been  returned,  sue  the  i^criff  or  ottier 
officer  or  officers  baring  so  wilfully  delayed,  neglected, 
or  refoaed  duly  to  make  such  return  at  his  election,  in 
any  of  her  Majeshr's  Courts  of  Record  at  Westminster 
or  OnbUn,  or  in  the  Court  of  Session  In  ScoUand,  and 
shall  recover  doable  the  damages  he  ahall  sustahi  by 
reason  thereof,  together  with  lull  costs  of  smt,  pro- 
vided such  action  Is  commenced  within  one  year  after 
the  commission  of  the  act  on  which  it  is  grounded,  or 
witUn  six  months  after  the  conclusion  of  any  pro- 
ceedings In  the  House  ot  Commons  relating  to  audi 
eleetion. 

99.  Comwunetment  of  the  Jef And  ba  it  enacted. 
That  this  Aet  shall  commence  and  take  effect  from 
the  end  of  this  present  session  of  Parliament. 

100.  Provision  for  election  petitione  remaining  at  the 
eloae  ^  the  praent  setdon.  4^5  Vitcf .  e.  66. — ^Aad 
be  It  enaeted,  TiMt  if  at  the  dose  of  the  present  set- 
don  of  Parliament  there  shall  be  any  election  petition 
or  petitions  before  the  House,  the  order  for  taking 
which  into  condderation  shdl  not  have  been  dis- 
charged, and  for  trying  which  no  committee  or  com- 
mittees shdl  have  been  appointed,  such  dection  peti- 
tion or  petitions  shall,  in  case  the  sureties  relating 
thereto  shall  have  been  reported  unobjectionable,  be 
tried  by  a  committee  or  committees  to  be  chosen  under 
the  provisions  of  this  Act,  and  shall  be  referred  to  the 
Generd  Committee  of  Elections  before  any  petition 
presented  In  the  ncxtsesdon,andthegeaerd  committee 
shall,  within  two  days  after  their  first  meeting,  ^^at 
a  day  and  hour  for  sriectiog  a  committee  to  try  every 
sneh  petition  ;  and  the  recognizances  entered  Into  la 
respect  of  surii  petitions  shaU  be  taken  to  remdn  in 
force  for  securing  payment  of  all  costs  and  expenaes 
which  the  petitioners  shdl  be  liable  to  pay  under  the 

frovidona  of  this  Act :  provided  dwaya,  that  If  the 
'arUament  shall  be  prorogued  after  the  appdntmeat 
of  a  sdcet  committee  for  the  trid  of  any  such  petition 
as  aforesaid,  and  before  they  shnll  have  reported  to 
the  House  their  determination  thereon,  such  com- 
mittee shall  not  be  dissolved  by  sneh  prorogation,  but 
shall  be  thereby  adjourned  to  twelve  of  the  dock 
on  the  day  immediately  following  that  oa  which 
Parliament  shall  meet  agdn  for  the  despatch  of 
bualnesa  (Sunday,  Good  Friday,  and  Christmas  Day 
dways  excepted) ;  aod  all  proceedings  of  such  com- 
mittee, and  of  any  commisdon  to  take  eridenee 
issued  under  the  authority  of  such  committee,  shall 
remdn  and  continue  to  be  of  the  same  force  and  effect 
as  if  Parliament  had  not  been  so  prorogued,  and  as  it 
the  Act  passed  in  the  fifth  year  of  her  Msjesty.  inti- 
tuled "  An  Act  to  amend  the  Law  for  the  Trid  of 
controverted  Elections,"  had  continued  in  fbree ;  sad 
sueh  committee  shall  meet  on  the  day  and  hcnr  to 
which  it  shall  be  so  adjourned,  und  shdl  thenceforward 
continue  to  sit  firom  day  to  day  la  the  manner  pro- 
dded in  the  last-mentioned  Act,  until  they  shall  have 
reported  to  tiie  House  their  determination  on  the 
merits  of  sueh  petition ;  and  all  further  proeecdlnn 
shdl  be  bad,  with  ref^eaee  to  such  petition,  as  If 
the  sdd  last-mentioned  Act  had  continued  In  force. 

101.  Aet  may  be  amended  fhie  ststion. — And  be  it 
enacted,  That  this  Act  may  be  amended  or  repeded 
by  any  Act  to  be  passed  in  this  present  session  of 
Pariiameat. 

SCHEDULE  to  which  the  foregoing  Act  reflsrs. 
SCHEDULE  A, 
Form  qf  Recognizance, 

Be  It  remembered,  that  on  the         day  of 
in  the  year  of  our  Lord  before  me  A  B  (exa- 

miner of  recognizances  for  the  House  of  Commons) 
[or  one  of  her  Majesty's  justices  of  the  peace  for  the 
county  of  ] ,  came  C  D  of  to!.  E  Fof  &c. 

G  H  of  to:.  I  K  of&c.  andL  H  of  to;,  and  severally 
acknowledged  themselves  to  owe  to  our  Soverdga 
Lady  the Qaecn  the  following  sums ;  (that  is  to  say), 
the  sdd  C  D  tbe  sum  of  one  thousand  pounds,  and  ttio 
sdd  £  F  tbe  sum  of  pounds  [tbe  add  (3  H  the 
•am  of         poonda,  the  sdd  I  E  the  samof 
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pounds,  and  the  said  L  M  the  sum  of  pounds] , 
to  b«  levied  on  their  respective  goods  and  ctkutteb, 
laoda  and  tenements  to  the  nae  of  our  said  Sovereign 
Lady  the  Queen,  ber heirs  and  successors. 

The  cooilitioii  of  this  recognizaQce  is,  that  if  the 
swdCDandXY  [the  other  petitioner,  if  aay],  or 
either  of  them,  Bball  well  and  truly  pay  all  costs  and 
expenses  which  any  committee  of  the  House  of  Com- 
mous  selected  to  try  the  matter  of  the  petitiou  signed 
by  the  said  C  D  and  X  Y  (complaining  of  an  undue 
election  or  return  for  the  [here  state  Ikt  plact]) ,  \or 
(complaining  that  no  return  has  been  made  for  the 
aud  within  the  time  limited  by  Act  of  Par- 

liament), or  (complaining  that  the  return  made  for 
tbe  said  is  not  a  return  of  a  member  or  mem- 

bers according  to  tbe  requisition  of  the  writ),  or 
(complHiniuir  of  the  special  matters  contained  in  any 
■uch  return)]  shall  adjudge  to  be  payable  by  the  said 
C  D  and  X  Y  {itht  other  petitioner,  if  any),  or  either 
of  thou,  and  shidl  also  well  and  truly  pay  the  costs 
ud  expenses  due  and  payable  by  tbe  sntd  C  D  and 
%  Y  (Ihe  other  petilioner,  if  ani/),  and  each  of  them, 
to  any  witness  summoned  in  his  or  their  behalf,  or  to 
the  party  who  shall  appear  In  opposition  to  the  said 
petition,  in  case  the  sud  C  D  and  X  Y  (the  otkarpeii- 
HoKer,  if  any),  shall  be  allowed  to  withdraw  bfa  or 
thdr  said  petition,  then  this  recognizance  to  1m  void, 
otberwise  to  be  of  Aili  force  and  effect. 


PARUAMENTARY  RETURKS. 
The  Arut. — A  paper  has  just  been  delivered  by 
tiie  printers  of  the  House  of  Commons,  that  contains 
an  account  trf  the  finally  audited  receipts  and  expen- 
dltore  for  army  and  militia  aenrices,  compared  with 
tiie  nms  estimated  for  the  year  ending  the  Slst  of 
March,  1S43,  &c.  This  account  was  laid  on  the 
table  of  tbe  House  by  the  newly •  appointed  Secretary- 
at-War,  SirT.  F.  FrcmanUe.  bart.  M.P.  We  find 
that  the  grou  total  expenditure  for  effective  and 
son-effeetive  services  during  the  period  in  question 
amounted  to  6,259,515/,  whilst  the  grants  made  by 
Parliament,  Including  appropriations  actually  re- 
cuved,  appear  to  have  amounted  to  6,632,5751.  Of 
,  file  amount  expended,  the  sum  of  3,484,8161.  was 
aroroprlated  to  tbe  land  forces,  170,8751.  to  staff 
OiDcers,  87,5021.  to  public  departments,  18,717?.  to 
the  Royal  Military  College,  1D1,T01I.  to  tbe  Volun- 
teer Corps,  I4,70II.  to  rewards  for  distinguished  ser- 
flees,  465,4021.  to  balf-pay  and  allowances,  46,677l- 
to  foreign  half-  pay  and  pensions,  138,6871.  to  widows' 
pensions,  1,225,7091.  to  Chelsea  Hospital,  for  la  and 
ont  pensioners,  and  altogether  tbe  sum  of  150,9861. 
to  the  militia.  Of  the  amount  of  3,484,8181.  ex< 
pended  on  the  land  forces,  tbe  sum  of  2,630,9661. 
was  appropriated  to  "  pay,"  283,918/.  to  clothing, 
113,5251.  to  provisions,  38,516/.  to  forage,  47,815/. 
to  fuel  and  light,  12,883/.  to  lodging,  2,407l.  to  hos- 
pital expenses,  medicines,  and  medical  aid,  12,003/. 
to  divine  service,  64,242/.  to  tbe  movement  of  troops, 
6,668/.  to  the  administration  of  martial  law,  4,669/. 
to  libraries  and  schools,  134,191/.  to  recruiting,  and 
30,645/.  to  miscellaneous  expenses ;  besides  a  few 
oOter  Items  not  particularly  worthy  of  notice.  The 
expenditure  of  the  land  forces  was  jess  than  the  esti- 
mates by  the  sum  01331,271/. 

The  Constabclart  Fokcb. — Mr.  Paklngton, 
M.P.  baa  put  the  public  lo  possession  of  a  printed 
absbact  of  returns  shewing  the  number  of  the  eon- 
atabnlary  force  In  each  county  in  England  and  Wales 
uder  the  Act  of  the  2  &  3  Vict.  c.  93,  together  with 
an  account  of  the  several  items  of  expenditure,  &c. 
for  the  year  1 843.  We  find,  from  this  return,  that  tbe 
total  force  in  England  and  Wales,  inclnding  both  offi- 
cers and  men,  amounts  to  2,216  individuals ;  the  cost 
of  clotiking  and  accoutrements,  to  10,826/.;  the  ex-' 
penaes  of  horses,  harness,  forage,  &c.  to  6,011/. ;  and 
Bw  paymentfl  to  county  treasurers,  cier^s  of  the 
peace,  &e.  to  30,698/. ;  tiiat  the  gross  total  expendi- 
tore  amonnU  to  the  sum  of  158,767/.  and  the  net  ex- 
penditure to  146,803/.  caused  by  the  dednotion  of 
13,9641.  eredita,  &c.  The  gross  total  amount  at 
iriileh  tileeountlcs  indnded  in  the  return  are  assessed 
is  18,668,536/. ;  the  total  population,  4,985,844;  the 
ftTcnge  number  of  inb&biUnts  (within  the  juris- 
dI<^on  of  the  police)  to  each  constable,  2,2se  ;  the 
total  area  of  tiie  said  conntles,  14,393,393  statute 
•eres ;  the  average  number  of  acres  to  each  eonstabte, 
6,494 ;  the  area  of  the  said  counties  in  square  miles, 
93,683 ;  and  the  average  number  of  square  miles  to 
each  constable,  The  counties  included  in  this 

letam  are,  Bedford  (for  which  no  statement  is  made), 
Cambridge,  Cumberland,  Durham,  Essex,  Gloucester, 
Hereford,  Herts,  Lancaster,  Leicester,  Norfolk, 
Northampton,  Notts,  Salop,  Southampton,  Stafford, 
Snffollt,  Sussex,  Warwiclc,  WUts,  and  Worcester,  in 
England ;  and  Cardigan,  Carmarthen,  Denbigh,  Gla. 
Morgan,  and  MontgomeiT,  in  Walea;  but  In  some 
CBMS  only  small  pwttons  itf  them  nre  eoneemed. 

Malt  and  Hops, — It  appears  that  tbe  total  quan- 
tity of  malt  made  in  one  year  to  the  10th  of  October 
last,  in  the  United  Kingdom,  was  4,459,673  quarters, 
of  wUeh  3,566,398  quarters  were  used  in  that  period. 
In  England  the  quantity  used  was  3,336,140;  in 
SeoUand,  103,903 ;  and  In  Ireland  only  I36,356qnar- 


ters  in  the  year.  In  the  same  year  there  were  nearly 
43,157  acres  of  land  under  cultivation  of  hops  in  Eng. 
land  and  Wales,  and  the  hop  duty  paid  in  tbe  year 
amounted  to  243,796/.  7s.  2d. 

Lkgact  Dutt. — ^Thc  total  legacy  duty  received 
since  1797  amounts  to  37,144,752/.  ISs.  4d.  and  on 
probates,  admioietrations,  and  testamentary  papers 
from  tbe  same  period  to  29,691,206/.  5a.  4}(1.  making 
nearly  slxty.seven  millions  of  money  as  duty  in  47 
years.  In  the  year  ending  the  5th  of  January  last, 
the  legacy  duty  in  England  and  Wales  was  1 , 1 14,87  W. 
63.  6d.  ;  in  Scotland,  66,897/.  IBs.  6d. ;  and  in  Ire- 
land, 39,634/.  17s.  3id.  Other  large  sums  were  re- 
ceived as  probate  duty,  &c. 

French  Statistics.— The  Rrforme  states  that 
during  the  last  census  taken  by  order  of  government, 
it  has  been  ascertained  that  there  exist  throughout 
France  6,642,4l6dwelling.iu>uses,  82,575  mills,  4,412 
fnraaces  and  forges,  and  38,030  mannfoetorles.  Total, 
6,767,433  properties,  belong^  to  10,282,946  in^vi- 
dnals.  "There  remaiui  consequently)"  observes  the 
Rtforme,"  "  34,717,050  non-proprietors  or  pasuve 
citixens." 


THE  MAGISTRATE. 

It  is  said  tbat  a  Winter  Assize  is  positively 
resolved  upon  for  those  counties  wliich  have  a 
sufficient  number  of  prisoners  for  trial  to  jus- 
tify the  expenses.  We  presume  that,  as  last 
year,  the  days  and  places  will  not  be  annonnced 
until  tbe  close  of  the  ensuing  Term. 

The  daily  papers  have  been  lately  indulging 
in  soma  very  severe  8trictiu*e8  on  the  maf^is- 
trates  in  some  of  the  midland  counties  for 
various  proceedingi^  taken  by  them  under  the 
Game  Laws.  But  such  attacks  are  extremely 
unjust.  The  magistrates  do  not  make  the 
law,  they  do  but  adminuter  it ;  and  when  a 
charge  is  brought  before  them  they  are  bound 
to  pronounce  the  iudgment  which  the  law  has 
awarded  to  the  o^enee.  If  the  law  be  bad  it 
is  a  fair  subject  for  censure,  and  it  should  be 
amended  in  tbe  manner  prescribed  by  our 
constitution ;  but  to  visit  upon  the  administra- 
tors of  tbe  law  the  fauUs  of  the  law  is  unjust 
and  ungenerous. 

As  for  tbe  Game  Laws,  it  seems  to  be  ad- 
mitted on  all  bands  that  Uiey  need  alteration. 
Undoubtedly  they  are  productive  of  discon- 
tent and  crime,  and  none  will,  we  belie^'e,  be 
more  anxious  to  place  tbem  upon  a  more  ra- 
tional foundation  than  the  landlords.  The 
Eaii  of  EusTON  apeaki  tht  growing  opinion 
upon  this  topic  in  a  xemarkable  publication, 
in  which  he  forcibly  points  ont  the  misehit^s 
resulting  from  tbe  present  hiw,  and  not  a  few 
of  the  landed  proprietora  in  Sussex  have  an- 
nounced their  intention  of  abandoning  their 
exclusive  privileges,  and  giving  the  game  to 
their  tenants. 

But  we  suspect  that  those  who  are  loudest 
in  their  outcries  against  tbe  Game  Laws  have  no 
desire  for  a  cliange  that  shall  make  gams  more 
strictly  private  property ;  they  want  only  that 
it  shall  oe  made  public  property,  and  that  they 
may  take  it  wherever  they  can  find  it.  Such, 
however,  is  not  the  change  which  reason  re- 
commends. It  is  simply  to  make  game  the 
property  of  the  person  on  whose  land  it  is 
tbnnd,jastuht8  iheep  or  hU  fnrb,  and  to 
punish  the  taking  of  bis  game  from  his  land  in 
tbe  like  manner  as  tbe  taking  of  his  poultry.  IC 
then,  the  landlord  would  give  the  game  to  the 
farmer  who  feeds  it,  we  oelieve  it  would  be 
much  better  protected  than  now,  because  the 
farmer  would  sell  it  like  any  other  produce ;  and 
as  the  landlord  shoots  and  bunts  for  the  sake 
of  the  sport,  and  not  for  the  produce,  he 
would  always  find  the  tenants  wiUing  enough 
to  permit  bim  to  hill  it  for  thtm  ;  and  be  ought 
to  ask  no  more  of  them ;  for  it  is  hard  that  the 
fanner  should  feed  for  another  to  take,  and  it 
is  not  surprising  that  he  should  often  prefer 
to  save  hu  crops,  by  walking  over  a  nest,  or 
tacitly  encourage  ^epoacher  who  rids  him  of 
a  destructive  foe.  The  alteration  we  suggest 
would,  we  think,  effect  the  double  object  of 
taking  away  a  fertile  source  of  crime,  and  pro- 
tecting tiie  game  without  keepen;  every  £uiner 


would  then  become  a  keeper  of  hie  own  hares 
and  partridgea,  aa  now  he  keepi  hia  fowls  and 

sheep. 


THE  RENTAL  OF  THE  CO0NTT  OP 
MIDDLESEX. 
The  returns  of  the  annual  rental  of  tbe  various  pa- 
rishes throughout  the  county  of  Middlesex  bare  bow 
been  made,  and  present  a  larger  amonnt  than  has 
hitherto  been  handed  in.  This  result  may  Eairly  be 
said  to  have  arisen  from  tbe  coarse  which  the 
of  magistrates  felt  it  necessary  some  time  since  to 
adopt.  The  proeeeding  in  question  appears  to  have 
bad  its  origin  in  the  "  returns  of  rental"  which  are 
made  under  the  Property  Tax  Act.  Hu  vast  differ- 
ence between  the  two  returns  excited  great  surprise, 
and  therefore,  with  a  view  of  arriving  at  the  cans*  o( 
the  dijcrepancj — for  both  docomeuta  are  made  ap 
under  the  infiuence  of  an  oath — the  magistrates  tt 
Middlesex  issued  a  paper,  directing  the  attention  of 
the  several  parochial  officers  to  the  immense  difference 
in  thdr  respective  amounts.  Indeed,  the  variance  is 
some  eases  ms  so  immense  as  to  demand  that  as 
explanation  shonld  be  publicly  made.  As  a  protrf  of 
the  fact,  it  is  merely  necessary  to  quote  tlu^  or  foar 
cases,  aocompanied  with  thb  remark,  that  there  were 
but  few  parishes  whose  returns  without  that  explana- 
tion did  not  display  a  most  uasatiibctory  result  in 
this  respect. 

In  tbe  return  to  the  bench  of  magistrates  of  the 
rental  of  the  parish  of  St.  George,  Hanover*  square, 
for  1843,  tbe  amount  was  set  forth  at  6O0,7tt6L, 
whilst  in  the  return  under  tbe  Property  Tax  Aet  it 
was  set  out  at  909,568/.,  a  difference  ot  308,7721.  In 
the  parbb  of  St.  Pancras  tlie  retam  to  the  bench  was 
566,320/.,  and  to  the  property  tax  1,351,737/.,  a  dif. 
fcrenee  of  685,417/.  Then  In  thecase  of  MaryldNwe, 
whilst  to  the  bench  the  rental  was  returned  at 
816,572/.,  that  to  tbe  pnqierty  tax  conunisaioncn 
was  1,132,324/.  a  diflieience  of  315,752/.  In  Pad- 
diogton,  too,  there  was  a  variance  of  39a,9S5L ;  ia 
Clerkenwell,  of  127,736/. ;  St.  Vary,  l^ngtoa,  of 
92,037/. ;  in  St.  Luke,  of  6l,»83/. ;  in  St.  Leoaard, 
Sboreditcb,  of  147,154/. ;  in  St.  Andrew,  Uolbora, 
of  81,007/. ;  in  St.  Giles  and  St.  George's,  Blooms- 
bury,  of  69,496/. :  In  the  liberty  of  the  Rolls,  af 
53,897/. ;  in  SL  John's,  Hackney,  of  32.9071. ;  ia  SL 
Margaret  and  8t.  John's,  Wcstndnster,  of  108,5601.  ; 
in  St.  James's,  of  177,7&3I.  j  and  many  others  of 
aualln  amounts. 


iNcoarORATiON  or  Bkigbton.— On  Monday, 
pursuant  to  a  reqaiaidon  to  the  High  Constable  of 
Brighton,  a  public  meeting  was  held  in  the  Town- 
hall  in  order  to  consider  tbe  propriety  of  petititiiung 
the  Queen  in  Council  for  a  charter  of  incorporatioA 
for  the  borough.  The  High  ConstaUe  having  been 
called  to  the  chair,  Mr.  Hallet,  the  landlord  of  the 
Bristol  Hotel,  moved  that  a  committee  of  iJne  be  u- 

Eointed  to  take  into  coo^deration  whether  it  will  be 
eneficial  for  the  inhabitants  that  the  town  should  be 
incorporated,  aoid  also  the  propriety  of  nresentiac  « 
petition  to  her  Mi^ty  under  tiw  provuioos  of  the 
Municipal  Amendment  Act,  and  to  repwt  thereon  to 
an  attjoarned  meeting,  to  be  held  at  theTown-hsQ 
in  a  month's  time,  which  was  carried  anaoimouBly, 
and  a  committee  was  accordingly  appointed.  These 
procee^ngs  do  not  ateet  the  unanimons  npcoval  of 
the  town.  The  opinion  as  to  the  elltets  01  a  corpo- 
ration are  greatly  divided.  But  the  county  is  about 
to  spend  a  large  sum,  at  least  it  is  in  contemplation, 
to  build  or  make  additions  to  tbe  Lewes  gam,  at  an 
enormous  cost,  and  this  has  aroused  the  town  <€ 
Brighton,  and  induced  them  to  consider  whether,  as 
they  contribute  so  much  to  the  county  rate,  it  viQ 
not  be  better  for  them  to  have  a  gaol  of  their  own, 
and  save  tlte  expense  of  tran^t.  The  reqiurition  to 
the  blgh-constabla  was  signed  by  upwards  erf  400  in- 
habitiutts. 

EscAPBD  Convicts.— Hie  aMtiop^itan  jpottee 
lisnre  jost  received  infornation  from  Hobart  Tows, 
New  SoiU)  Walestof  tlteeaeaneof6MutMaeai»iela» 
all  of  whom  wen  seateneed  to  oe  traaspwtedfsr  Ufa, 
namely :— Walter  AnUtaM,  who  was  tried  at  MUia 
in  October  1816,  he  being  then  25  years  of  age;  Wil- 
liam Hapeidl,  tried  at  Nottlog^uun  in  March  IBIO 
(oonditicmally  emaaeipated  in  Aagoat  18S8),  afsia 
tried  at  Hobart  Town  in  April  18S0,  a  sawy»,  a 
native  of  YorfcsUre;  James  Nntb,  tried  at  SoMsaak 
in  Mardt  1822,  then  22  yean  of  age,  a  sweep,  and  a 
native  <rf  Bath ;  John  Spong,  tried  ia  Kent  in  Angmt 

1822,  then  22  years  of  age,  a  oarpenter,  and  aativa  of 
I>eptford{  Fkeeman  Aiuten,andIUlph  tried  wk 
London  in  June  1624,  then  19  years  of  ago,  T^*rfart- 
makers,  and  natives  of  the  pariah  of  St.  Aaa's; 
Cartoey  William  Bligh,  tried  at  Bristol  in  October 

1823,  a  grocer,  and  a  native  of  Baiwsta^e,  beiar 
then  thirty-e%ht  years  of  age;  JMcph  Baker,  tnad 
at  Warwick  in  Julv  1836,  bdu  then  35  years  Ot  ^t, 
a  wood  turner,  and  a  native  el  Birmlngua ;  WiUiaai 
Crowhurst,  tried  at  Kent  in  July  1833,  beisg  tbca  40 
yearsof  age,  afBrm-labonrer,aiwana^veof  Hauttac, 
nearChatitami  Thomas  Cm^,  trieila*  the  Us  off 
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gna  la  Apr9  1S19,  being  tkta  45  jimn  at  sge,  a  la- 
ourer,  aod  native  of  tbe  Isle  of  Man ;  William  Du- 

er,  tried  at  the  Isle  of  Man  in  1821,  then  36  jean  of 
-ge,  a  tifihermbn,  and  a  native  of  the  county  of  Wick- 
aw  ;  Richard  Grater,  tried  at  Bristol  in  July  1828, 
hen  IS  yenn  of  age,  a  mariner,  and  native  of  Fly- 
aoath;  William  Ironmonger,  tried  at  Warwick  In 

aly  1833,  a  native  of  Stailiirdshfre,  carpenter ;  Joseph 
Ireres,  tried  at  Berks  in  Jaly  1896,  eupenter,  native 
•f  Berkshire  ;  aMl  Alexmader  Stirling,  tried  at  Aber- 
lecn  in  April  1S38,  then  36  yean  of  i^,  «  mariner, 
mA  a  native  of  Deal.  The  intormatkm  doM  DOt  state 
tow  they  effected  their  escape. 

The  Hlsk  Sheriff  and  DM^rtrntn  for  ttweoontr  of 
iMtford  Have  eraf^rad  the  appolat— t  of  goWiMW 
o  the  gaxA  and  House  of  Connrtkn  of  tkat  oomtr 
IK  Mr.  SasBUfll  Hatchard,  deputy  governor  of  the 

Penitentiary,  Millbank. 

CosTLiHEsa  or  Cakkmasthbnshibi  Jditicb. 
—The  ponitive  part  of  oar  administrative  ayatem  ot 
mw  here,  it  wlU  be  tboo^,  Is  rather  costly,  when  it 
«  stated  that  the  amonat  of  property  for  the  stealing 

which  the  prisoners  at  tht  CaermarthenshireQuar- 
CT  SeasioDS,  held  yesterday  and  to>day,  Is  only  about 
lOs.  wblle  the  cost  of  prosecution  falls  but  little  short 
>f  3D0I. — Welshman. 

Laat  week,  at  OmsUrk,  upwards  of  forty  woman 
upeared,  at  the  same  time  and  place,  to  have  their 
Aildren  affiliated  under  the  bastardy  clause.  The 
ugistrates  ordered  tha  pvtatlvc  AithCTa  to  p*y  sums 
n^lng  fhna  li.  6d.  to  St.  per  vedt. 


THE  LAWYER. 

The  buBiness  of  the  Tenn  bring  about  to 
mnmeDce,  we  have  enckavoured  to  brinff  up 
ill  tho  arrears  of  material  wfaieh  had  been 
iccumolating  during  the  r^orthiff  period  of 
he  legaH  yrar.  Some  wry  mtereating  points 
ire  to  be  decided  dnriiig  the  enamog  Term, 
nre  learn  that  a  great  nnmber  of  Re^atntion 
Appeals  are  expected  to  come  on  bearing, 
lome  of  tliem  mvolving  important  qnesUonsj 
iffecting  la^  elassea  ofdaiinanta,  such  aa  the 
odger's  case  rep(Hted  lonw  two  or  thne  weeks 
lince. 

A  letter  in  the  Timet  has  exhiUted  tin  ill 
iffects  of  hasty  legislatioa  in  the  instance  of 
he  Insolvent  Debtors  Act.  Aa  it  contains 
tome  aseful  hints  we  extract  it.  Afier  some 
wrere  remarks  on  Lord  Brougram^s  legisla- 
ion,  the  writer  saya — 

It  will  be  saffideat  for  my  present  pnrpoae  to  con- 
Ine  ay  remarks  to  the  recent  Act  passed  for  amend, 
ng  what  (s  termed  "  the  Insolvent  Debtors'  Protec- 
Jon  Act."  The  original  Act,  it  wiU  be  recollected, 
lassed  In  1843,  and  contained  15  sections.  The 
unended  Act  contains  7S  teetloBa,  and  of  these  45 
!^ateexelnidff^te  the  amendments  of  the  former 
&ct ;  io  that  two  ytars  after  the  pMiag  of  the  ori- 
Hoal  measure  It  isfoond  necesMuy  to  add  45  sew  see- 
ioas  for  the  purpose  of  carrying  out  the  Intentions  of 
ts  promoters.  That  it  ia  diffienlt  by  aoT  legislative 
Kct  to  provide  for  every  contiueBcy  wUl  readily  be 
onccded ;  bat  that  an  Act  of  FBrUaaient  should  be 
IO  looiely  fk«med  as  to  require  another  three  times  Its 
esBtk  to  asaead  and  render  It  effeetaal,  argues  a  want 
If  BkUl,  judgment,  and  ftmthonght,  that  even  the 
Dost  QDleained  mast  proMmnoe  to  be  wholly  inoom- 
tatible  wi^  the  ordlaary  qaaHfieatloaa  of  a  le^^itor. 
4or  ia  tke  absence  of  proper  cue  sod  reteetion  less 
tpparent  in  the  new  than  in  the  old  measure,  as  will 
M  seen  front  the  few  observstlona  1  am  iJx>ut  to 
inbmlt.  The  preamble  of  ao  Act  of  ParUsnent  Is 
MuaUy  so  framed  aa  to  be  explanab^  of  the  whole 
leope  of  the  Act,  and  so  important  ia  this  deemed  to 
3m  saverti  enactments,  that  it  ts  frequently  refcrml 
o  as  the  key  for  construing  any  clauses  that  may  ap- 
>«ar  to  be  obsewdy  or  ambiguously  worded.  Now, 
iie  preamble  in  Lord  Brougham's  amended  Act 
dmply  redtea,  that  it  u  expedieat  to  amend  an  Act 
wssed  itf  the  6th  year  of  the  reign,  &c.;  and,  reading 
Us,  it  would  be  assumed  that  the  enactment!  are  ai> 
ogether  confined  to  the  amendment  of  the  former 
Vet,  whereas  there  is  not  only  a  most  important  sec- 
ion  for  eaaUing  traders  to  obtain  fiats  ia  bankruptcy 
WJ**  own  petition,  after  filing  a  declaration  of  in- 
"wwoey,  bcsldea  several  other  seetlooa  relating  to 
natters  of  bankruptcy,  but  the  Act  also  oontains 
evera]  sectiooa  for  preventing  persoas  being  charged 
iT  detsined  in  executioa  for  sums  less  than  301.  aod 
or  diaeharginy  those  already  in  custody  for  debts  not 
Seceding  thsf  amount.  WiOi  reference  also  to  these 
■tter  seetloos,  it  Is  difScnlt  to  understand  why  they 
houid  have  been  introduced  at  all  into  this  amendiDg 
ict,  wMk  whleh  they  have  no  sort  of  eoanartton;  and 
DoUng  to  the  dasi  or  persona  for  whose  nlOti  tts 


90/.  clauses  are  intended,  it  seems  most  unfair  and 
opprcaeive  to  compel  them  to  wade  through  an  Act  of 
Paraament  containing  upwards  of  70  sectians,  (or  the 
purpose  of  finding  out  some  10  or  12  sections  relirtlng 
ezcmtfvely  to  them.  From  the  great- pains  taken  by 
Lord  Brongbam  to  explain  the  effect  of  these  enact- 
ments, it  Is  perfiecUy  nnaoconotable  why  he  should  have 
allowed  them  to  be  almost  smothered  In  a  mass  of 
other  matter,  when  he  might  have  embodied  the  whole 
of  them  in  a  short  independent  Bill,  and  Uius  have 
rendei«d  their  efl^t  clear  and  intelU^ble  to  the 
commonest  onderstanding.  Again,  as  to  the 
amending  aeetiona,  it  will  be  found  that  maay 
of  them  are  mere  repetitious  of  enactments  con- 
tained In  the  old  Bankrupt  Act  of  6tb  of  Geo.  4, 
e.  16 1  and  we  are  snrely  suffideatly  advanced  in  the 
sdenee  of  legislation  to  render  unnecessary  the  re- 
petition  of  a  whole  string  of  existing  enactments, 
when  a  slight  reference  to  them  would  answer  the 
pnrpose. 

Not  the  least  inmetiant  defect  in  the  original  mea- 
sure was  the  dnfalar  omlasbm  of  all  power  to  divide 
amongst  the  mdltora  any  fiiads  tnat  might  be 
realised,  so  that  before  the  amended  Act  was  passed, 
the  commissioners  firand  themselves  in  the  dUemma 
of  having  reaHzed  consldenble  assets  belonging  to 
persons  iriio  had  petitioned,  without  the  means  of  dis< 
posing  of  them.  This  d^tet  has  been  cured  by  the 
31st  section  of  the  amended  Act,  and  will  afibrd  con- 
siderable  relief ;  but,  upon  the  whole,  the  Act  is  so 
loosely  framed,  and  bears  within  and  about  it  such 
evident  marks  of  haste,  that  many  who  are  not  dis- 
posed  totskc  the  same  favourable  new  at  lus  lord- 
ship's exertions  as  myself  may  find  ample  grooode  for 
attribatlng  Its  sudden  concoction  to  some  other  urgent 
call  than  that  of  pttre  patriotism. 

For  obvious  reasons  I  do  not  think  It  prudent  to 
sand  you  my  name,  nor  Is  It  necessary,  as  the  Acts 
speak  for  themselves,  and  there  is  nothing,  therefbre, 
in  the  above  statemest  requiring  antbentkation. 
Saffice  it,  then,  to  say  that  I  am 

October  IS.  A  Bakbistbb. 

It  most,  however,  be  observed,  that  this  Act 
is  scarcely  a  &ir  specimen  of  legialatioiL  It 
was  framed  under  ray  pecufiar  cimunstances. 
It  waa  ccmcocted  by  a  committee  of  the  Lords 
out  of  the  bodies  of  three  bills — a  sort  of 
Frankenstein  of  Parliament.  It  was  imi;os- 
aible  that,  bo  framed,  it  could  have  unity  of 
design  or  regularity  of  feature.  It  has  per- 
plexed its  auuior  as  much  as  the  judges  and 
the  lawyers. 

We  BubiMD  a  letter  which  has  been  addressed 
to  the  Editor  of  the  Morning  Herald,  on  the 
subject  of  Ckmeery  PriwHers  in  Comty 
Gaols: — 

Sin,— As  Michaelmas  Term  I*  approaching,  which 
is  the  principal  period  for  commitments  to  the 
Queen's  Prison  for  contempt  in  not  answering,  I  am 
sure  yon  will  readily  give  place  to  a  few  hints  for  the 
guldanee  of  persons  u  the  above  sitnatlon,  and  of 
which  ocperience  shews  they  generally  stand  sanch  in 
need. 

In  the  bst  place,  with  regard  to  the  period  for 
commitments ;  thb  matter  is  provided  for  by  Sir 
Edward  Sugden's  Act,  the  1st  Wm.  4,  c.  36,  ■.  15, 
rule  5 }  the  words  of  which  are  applicable  to  the  above 
cases,  and  which,  I  think,  are  too  plain  to  require  ex- 
planation, butare,nnfortnnatelT,notsnflh:lentlymade 
known,  are  that,  "the  plaintiff  shall  bring  the  uef^d- 
ant  by  an  habeas  eorpus  to  the  bar  of  the  court  within 
thirty  days  from  the  time  of  his  being  actually  in  cus- 
tody or  detained  (b^g  already  In  custody)  upon  process 
of  contempt,  and  the  last  of  such  thirty  days  shall 
happen  out  of  Term,  then  within  the  four  first  days 
of  the  CDBi^Dg  Term."  The  rule  then  provides  for 
the  cases  of  persons  in  the  custody  of  the  segeant-at- 
arms,  or  messenger,  and,  therefore,  not  to  gaol,  and 
then  proceeds,  "  and  In  ease  nay  such  defendant 
shall  not  be  brought  to  the  bar  of  the  court  within 
the  respective  times  aforesaid,  the  sheriff,  gaoler, 
or  keeper,  serjeant-at-arms,  or  messenger,  in  tchose 
etalody  he  shall  be,  shall  thertupon  discharge  him  out 
nislodu  inthout  pajfrneat  bj/  him  of  the  costs  of 
eoHtempl.' 

When  the  party  is  brought  to  the  bar  of  the  court, 
he  is  "  turned  over,"  or  committed,  to  the  Queen's 
Prison ;  but  on  the  making  of  the  order  for  tiiia  pur- 
pose he  has,  under  the  6tb  rale  of  the  same  Act,  an 
important  right,  of  which  fow,  if  any,  are  ever  aware, 
though  It  b  the  sole  object  oi  the  foregoing  rule — vis. 
ta  moAe  oath  thai  he  is  mtuAle  through  poverty  to  em. 
ploy  a  toHcUor  to  pmt  in  hts  anstoer,  upon  the  making 
of  which  oath  it  becomes  the  duty  of  the  plaintiff  to 
take  the  proper  step  for  facilitating  the  putting  in  of 
the  answf  r  in  forma  pauperis,  according  to  tbe  6th 
and  7th  rules.  If  the  defendant  do  not  allege  povrrty 
and  take  this  oatti,  the  time  for  putting  in  the  answer 
is,  under  rules  3  and  13,  never  less  than  twenty-eight 
dear  days  from  the  commitment,  and  never  less  than 
two  calodar  months  from  the  first  lodgement  or  at< 
taehaeat  in  gaol  i  after  which  two  periods  (of  two 


months  and  twenty-eight  days,  whether  running  to- 
gether or  successively)  are  complete,  the  plaintiff  may 
bring  the  defendant  to  the  bar  of  the  court  again, 
when  the  trill  will  be  taken  pro  eonfesso,  which,  in 
ninety-nlae  cases  ont  of  one  hundred,  ia  all  the  plain- 
tiff  requires,  and  is  in  nature  and  effect  prcds^ 
the  same  as  signing  juilgment  by  deftult  in  an  action 
at  laws  also,  if  the  defendant,  who  has  not  been 
sworn  in  court,  puUhis  answor  in,  Itnay  betakenoff 
_  the  file,  unless  the  costs  are  paid ;  but  If  the  defendant 
do  take  the  oath,  he  must  be  brought  to  the  bar 
of  the  court  again,  and  be  remanded  before  he  can  be 
brought  up  fioally  to  take  the  bill  pro  eonfesso  (ses 
Viscountess  BameKell  v.  Oofa,  7  Simons,  340), 
and  even  then  the  rules  are  aot  acted  on  imperativdy 
against  the  prisooer,  and  when  the  answer  is  put  In 
the  costs  are  paid  out  of  the  suitors'  fund.  There- 
fore,  poor  persons,  if  they  only  attend  to  the  precau- 
tion of  alleging  their  poverty,  are  in  a  mnch  better 
situation,  or  have  a  better  chance  of  their  right  than 

Sersons  who  are  not  poor,  and  who  run  the  very  great 
soger  of  deeisiona  made  under  the  infiuence  of  so- 
phlstry  and  all  kinds  of  decdt,  f<re  the  employing  of 
which  there  is  a  strong  Incentive  when  the  o^eet  Is 
to  take  the  bill  pro  eonfesso,  which  Is,  of  course,  the 
only  object  whm  the  bill  is  hise,  which  It  gnerafiy  to 
in  eases  of  impriaonnsent. 

In  offering  yon  these  few  hints,  as  to  the  wrfats 
moat  material  to  poor  persons,  I  cannot  but  OMOTO 
that  there  is  no  reason  whatever  fbr  Imprisonment,  at 
the  technicalities  and  expense  arising  from  it,  and  the 
risk  of  those  robberies  which  are  fraqueatiy  aufl^ed 
by  judgment  being  estopped,  in  proceedings  which  It 
is  impossible  should  be  generally  understoodf,  although 
they  are  only  for  a  purpose  perfectly  analoKaus  to  the 
mere  signing  judgment  at  law  by  default,  which  every- 
body  understands ;  and  la  proof  that  ^ch  prooeea- 
logs  are  not  necessary,  fAey  have  been  tong  abolished 
in  the  Court  of  Chancery  in  Ireland,  where  the  attor- 
ney would  be  made  to  pay  costs  if  ht  imprisoned  a  <f»> 
fendant,  when  the  object  of  the  suit  could  be  ohtainti 
by  taking  the  bill  pro  eonfesso,  and  which  is  rfsae 
wiihont  any  imprisonment. 

1  am.  Sir,  your  most  obedient  servant, 

William  Cobbbtt. 

Queen's  Prison,  Oct.  n. 


iaemoranlia  for  Eabiirerfi- 

Evidence  in  Pedigree. 
The  case  of  Johnson  v.  Todd,  reported  la  5 
Beavan,  597,  deserves  notice  for  some  useful  com- 
ments OQ  evidence  on  pedigree  made  by  iist  Mastsk 
of  the  Rolls.  The  jod^ieut  briefly  reeapitolatea 
the  tKtt,  and  then  proceeds  to  a  review  of  the  cha- 
racter of  the  testimony  given  at  tho  trial,  whidi 
ied  to  the  remarks  upon  evidence  of  this  class 
generally,  which  may  be  studied  with  advantage  by 
fiie  commoQ  lawyer  equally  as  by  the  equity  lawyer. 

The  testator  (says  the  Mastbr  of  the  RolU) 
was  about  eighty  years  of  age  when  he  died,  In  Ja- 
maica, in  the  year  1830.  His  father,  William  Mar- 
shaU,  married  Elizabeth  Jeffrey,  of  Stitcheh  MUl,  In 
1734,  and  he  was  baptized  in  1740,  aod  went  to 
Jamaica  when  a  boy.  So  far  the  facts  are  not  sub- 
ject to  controversy.  The  testator  was  the  aon  of 
William  Marshall,  who  married  Elizabeth  Jefflrey,  of 
Stitcfaell  Mill,  and  he  went  to  Jamaica  early  in  Ufe. 
On  the  other  hand,  John  Marshall,  of  LongftHmacua^ 
died  ta  November,  17B9,  avery  old  man.  He  was 
married  to  Margnr-  t  Marshal,  at  LoivCDrmaeas,  ia 
June,  17&0,  and  by  that  marriage  had  two  sonst 
Peter  and  Robert,  and  three  daughters,  Ann  Giles  and 
Jean  and  Margaret  Marshall.  The  widow  of  John 
died  in  August,  1792.  Of  these  facto  there  does  not 
^pear  to  be  any  reaicmahic  doubt.  But  the  plaintiff 
in  the  taaue  alleges  that  John  Marshall,  of  LongAv- 
maeus,  long  prior  to  hla  marriage  in  1750,  had  mar- 
ried another  Margaret  Marshall,  by  whom  be  had  a 
■on,  William,  who  was  the  fatbtrof  the  testator.  The 
pUdatilTs  allegation  is,  that  William  Marshall,  the 
testator's  father,  was  the  son  of  John  Marshall,  ot 
Longformacus,  and  the  half-brother  of  the  children  of 
that  John,  who  were  the  issue  of  the  marriage  which 
took  place  In  1750.  Whether  William  Marshall  was 
so  connected  with  John  and  his  family  is  the  qaeatioa 
to  be  determined.  If  he  was,  it  is  not  disputed  that 
Peter,  the  son  of  John,  was  next  of  kin  m  the  tes- 
tator at  the  time  of  his  death.  When,  in  coses  of  tUs 
kind,  we  speak  of  evidence  and  proof,  we  must  be 
understood  to  mean  such  evidence  and  proof  aa  tha 
law  allows,  and  as  the  nature  of  the  ca5e  admits  of. 
In  cases  where  the  whole  evidence  is  trndttiooaiy, 
when  it  consists  entirely  of  fandly  reputation  or  of 
statements  of  declarations  made  by  persons  who  died 
long  ago,  it  must  be  tnken  with  such  allowances,  and 
also  with  such  suspicions,  as  ought  reasonably  to  be 
attached  to  it.  When  family  reputation,  or  declara- 
tions of  kindred  made  in  a  family,  are  the  subject  of 
evidence,  and  the  reputation  Is  of  long  standing,  or 
the  declarations  are  of  old  date,  the  memory  as  to  IhS 
source  of  the  reputation,  or  as  to  the  persons  who 
made  the  declarations,  can  rarely  be  eharacterised  by 
perfect  acenracy.  What  is  true  may  become  Mended 
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vUh,  and  scarcely  ilistincuishable  from,  something 
that  is  erroneous;  the  ilctecrion  of  error  in  any  part 
of  the  statement  ueeessarily  throws  diiubt  upoQ  the 
whole  slntcmeiit,  nnil  yet  all  that  is  material  to  the 
case  may  be  perfectly  true  ;  and  if  the  whole  be  re- 
jected aa  false  because  crrnr  it)  some  part  is  proTcd, 
the  greatest  injustice  may  be  done.    All  testimony  is 
subject  to  such  errors,  and  testimony  of  ibis  kind  is 
more  particularly  so;  and  howi-vcr  difficult  it  may  be 
to  discover  the  truth,  in  cases  where  there  can  be  no 
demonstration,  and  where  every  conclusion  which 
Diay  be  drawn  is  subject  to  some  douht  or  uncer- 
tainty, or  to  some  opposing  probabilities,  the  Courts 
are  bound  to  adopt  the  conclusion  which  appears  to 
rest  on  the  most  solid  foundalioo.    On  the  late  trial, 
'the  plaintiff  examined  five  nit  up  as  es  to  prove  the  kin- 
dred.   Four  of  thrin  were  children  of  Robert  Mar- 
shall, the  son  of  John.  The  fifth  was  William  Jeffrey. 
They  had  all  of  thrm  made  affidavits  in  the  Master's 
office,  anil  all  of  them  had  been  examined  on  the 
former  trial,  so  tliat  the  defendants  were  fully  pre- 
pared to  cross-examine  them,  and  to  bring,  with  full 
effect,  b''fore  the  judge  and  the  jury,  any  inconsistent 
statement  in  the  evidence  cnven  by  then  on  different 
occasions.    It  appears  that  in  the  evidence  of  the 
children  of  Robert  MarshiiU  there  are  very  con- 
aiderable  discrepancies,  disL-repancics  as  to  the  mem- 
bers of  the  family  from  whom  the  information  is 
alleged  to  have  hern  received,  discrepancies  also  na  to 
some  fai  ts  which  are  distinctly  stated  to  be  within 
the  kiiowledKP  of  the  witnesses.    I  do  not  think 
that  the  veracity  or  even  the  accuracy  of  an  igno- 
rant and  illiterate  person  is  to  be  conclusively  tested 
by  comparing  an  affidavit,  which  he  has  made,  with 
his  testimony  given  upon  an  oral  examination  in 
open  Court.    We  h^tve  too  Lnuch  experience  of  the 
great  infirmity  of  affidavit  evidence.    When  the  wit- 
ness is  illirerate  and  ignorant,  the  language  presented 
to  the  Court  is  not  his  :  it  is,  and  must  be,  the  lan- 
guage of  the  person  who  prepares  the  affidavit  ;  and 
it  may  he,  and  too  often  is,  the  expression  of  that 
person's  erroneons  inference  as  to  the  meaning  of  the 
language  used  by  the  wiiness  himself;  and  however 
carefully  the  affidavit  may  be  read  over  to  the  witness, 
he  may  not  understand  what  is  said  in  language  so 
-different  from  that  which  he  is  accustomed  to  use. 
Having  expresses  his  meaning  in  his  own  language, 
and  finding  it  translated  by  a  person  on  whom  he  re- 
lics, into  language  not  his  own,  and  which  he  does  not 
perfectly  understand,  he  is  too  apt  to  acquiesce  ;  and 
teslimoay  not  intended  by  bim  is  brought  before  the 
Court  as  bis.    Again,  evidence  taken  on  affidavit, 
being  taken  ex  parte,  is  almost  alwavs  incomplete  and 
often  inaccurate,  sometimes  from  partial  suggestions, 
and  sometiniea  from  the  want  of  sugcestiona  and  in- 
qnities,  without  the  aid  of  which,  the  witness  may  be 
unable  to  recaJ  the  connected  collateral  circumstances, 
necessary  for  the  corrrction  of  the  first  supgestions  of 
Ids  meinorj-,  and  for  bis  accurate  recollection  of  all 
that  belongs  to  the  subject.    For  these  and  other 
reasons,  I  do  not  think  that  discrepancies  between  the 
affidavit  and  the  oral  teslimonv  of  a  witness  are  con- 
clusive against  the  testimony  of  the  witness.    It  is 
further  to  be  observed,  that  witaesses,  and  particu- 
larly ignorant  and  illiterate  witnesses,  must  always  he 
liable  to  give  imperfect  or  erroneous  evidence,  even 
when  orally  examined  in  open  Court.    The  novelty 
Of  the  situation,  the  agitation  and  hurry  which 
accompanies  it,    the    cajolery  or  intimidation  to 
irhich  the  witness  may  be  subjected,  the  want  of 
questions   calculated   to   excite  those  recollections 
Which  might  clear  up  every  difficulty,  and  the 
confusion  occasioned  by  cross-examination,  as  it 
is  too  often  conducted,  may  give  rise  to  important 
errors  and  omissions  ;  and  the  truth  is  to  be  elicited 
not  by  giving  equal  weight  to  every  word  the  witness 
may  have  uttered,  but  by  considering  all  the  words 
■with  reference  to  the  particular  occasion  of  saying 
them,  and  to  the  personal  demeanour  and  deportment 
Of  the  witness  during  the  examination.    All  the  dis- 
crcpancies  which  occur,  and  all  that  the  witness  says 
in  respect  of  them,  are  to  be  carefully  attended  to, 
and  the  result,  according  to  the  special  circumstances 
of  each  case,  may  be,  either  that  the  testimony  must 
be  altogether  rejected,  on  the  ground  that  the  witness 
baa  said  that  which  is  untrue,  either  wilfully  or  under 
self-delusion,  so  strong  as  to  invalidate  all  that  he  has 
said,  or  else  the  result  must  be,  that  the  testimony 
must,  as  to  the  main  purpose,  be  admitted,  notwith- 
standing  discrepancies  which  may  have  arisen  from 
innocent  mistake,  esteoding  to  collateral  matters,  but 
perhaps  not  affecting  the  main  question  in  any  im- 
portaut  degree.  One  of  the  reasons  which  induced  me  to 
grant  a  new  trial  on  the  former  occasion  was,  that  the 
discrepancies  between  the  affidavits  and  the  oral  testi- 
mony on  the  first  trial  might,  if  possible,  be  explained, 
or,  at  all  events,  that  the  discrepancies  might  be  dis- 
tinctly brought  under  the  consideration  of  the  judge 
and  of  the  jury.    This  has  now  been  done  ;  the  evi- 
dence given  by  affidavit,  the  evidence  orally  given  on 
the  first  trial,  and  the  evidence  orally  given  on  the 
last  trial,  have  been  compared  and  contrasted.  Look- 
ing at  the  statement  of  what  passed,  ng  it  appears  on 
paper,  I  own  that  I  find  nothing  which  I  consider  to 
be  satisfactorj- as  an  explanation  of  the  differences; 
but  having  regard  to  the  nature  of  the  testimony, 


'seeing  that  the  demeanour  of  the  witnesses  during 
the  examination  and  cross-examination  to  which  they 
were  suhjeced  was  under  the  observation  of  the  jury 
and  of  the  judge,  and  that  the  judge  is  satisfied  with 
the  verdict,  I  do  not  think  that  the  discrepancies  in 
the  evidence  of  the  Marshalls  afford  a  sufficient  rea- 
son for  granting  a  new  trial  in  this  case. 


THE  PROPERTY  LAWYER. 

AN  ACT  TO  SIMPLIFY  THE  TRANSFER 
OF  PROPERTY  (7  &  8  Vict.  c.  26). 
No.  II. 

Having  some  time  since  made  a  few  hasty  intro- 
ductory observations  on  this  statute,  we  now  pro- 
ceed to  remark  on  its  various  clauses. 

Passing  over  for  the  present  the  first  clause  in  the 
Act,  the  "  Interpretation  Clause"  as  it  is  called, 
which  we  shall  have  occasion  from  time  to  time  to 
advert  to,  we  come  to  this  clause  : 

That  every  person  may  convey  by  any  deed,  without 
livery  of  seizin  or  enrolment,  or  a  prior  lease,  all  anch 
freehold  land  as  be  might,  before  the  passing  of  this 
Act,  have  conveyed  by  lease  and  release,  and  every 
such  conveyance  shall  take  effect  as  if  it  had  been 
made  by  lease  and  release. 

This  important  clause  creates  a  new  method  of 
conveying  freehold  estates ;  it  does  not  supersede  or 
render  inoperative,  or  at  all  interfere  with,  the 
assurances  now  in  use ;  it  simply  makes  an  addition 
to  the  number;  and  under  its  authority,  a  deed  ex- 
pressing in  plain  intelligible  language  the  intention 
of  the  parties,  without  technical  phrases  or  pecu- 
liarities, will,  after  the  31st  December  nest,  be 
sufficient  to  "convey  freehold  lands,"  and  will  be 
as  effectual  for  that  purpose  as  a  feoffment  with 
livery  of  seizin,  a  bargaiu  and  sale  enrolled,  a  lease 
and  release,  a  release  referring  to  the  statute  dis- 
pensing with  a  lease  for  a  year,  or  any  other  method 
of  assurance ;  for  the  clause  before  us  declares  that 
such  a  deed  shall  have  all  the  effect  of  a  lease  and 
release  ;  and  a  subsequent  clause  (the  seventh)  de- 
prives every  other  assurance  of  any  greater  effect. 

Two  main  questions  then  arise  ;  wA'j  can  convey, 
and  n-hat  can  be  conveyed  by  the  deed  thus  intro- 
duced ? 

The  words  of  the  clsDsesre,  "  Every  person"  may 
convey,  &c.  By  the  interpretation  claase,  the 
word  "  person"  is  made  to  include  a  corporation  as 
well  as  an  individual.  Hitherto,  from  the  incom- 
petency of  a  corporation  to  be  seised  to  an  use, 
the  common  plan  in  conveying  to  a  corporate  body 
has  been,  instead  of  a  lease  for  a  year,  to  make  a 
demise  at  common  law.  After  the  31st  of  December, 
however,  a  corporation,  whether  sole  or  aggregate, 
may  convey  by  a  deed  under  this  Act.  From  the 
generality  of  the  language,  "  every  person,"  it  has 
been  suggested  that  a  married  woman  may  convey 
her  interest  in  freehold  by  a  statutory  deed,  without 
acknowledgment,  and  that  an  infant  may  likewise 
pass  bis  interest  by  a  similar  deed.  This  is  ob- 
viously not  the  case,  for  (setting  aside  for  the  pre- 
sent the  question  whether  the  Act  intended  in  any 
degree  to  do  away  with  personal  disqualifications,  a 
question  which  we  may  have  to  consider  hereafter) 
a  party  will  be  empowered  to  do  by  a  deed  under 
this  clause  onlt/  what  he  can  now  do  by  a  lease  and 
release.  A  lease  and  release,  without  acknowledg- 
ment, will  not  now  pass  a  married  woman's  interest 
in  freeholds  ;  neither,  therefore,  will  a  deed  under 
this  clause  without  acknowledgment ;  hut  the  con- 
verse is  equally  true.  As  a  lease  and  release  with 
acknowledgment  will  now  pass  her  interest,  so  after 
the  31st  of  December  will  a  deed  with  a  similar  ac- 
knowledgment, for  the  deed  takes  the  place  of  the 
lease  and  release. 

For  the  like  reason  an  infant  will  be  unable  to 
convey  by  a  deed  under  the  clause,  as  before,  for  he 
cannot  now  make  a  valid  conveyance  by  lease  and 
release.  In  like  manner  a  deed  by  a  tenant  in  tail 
to  bar  or  enlarge  the  entail  must  be  enrolled  pur- 
suant to  the  provisions  in  the  Fines  and  Recoveries 
Act,  and  when  so  enrolled  will  be  effectual.  A  ques- 
tion, indeed,  has  arisen,  whether  a  tenant  in  tail  can 
resort  to  the  Act  before  us  for  such  a  purpose,  in 
consequence  of  the  following  words  towards  the  end 
of  the  5th  section  : — "  No  deed  shall,  by  force  of 
this  Act,  bar  or  enlarge  any  estate  tail."  These 
words,  it  has  been  considered,  take  the  ease  of  a 
tenant  in  tail  out  of  the  Act,  and  any  assurance  by 
him  under  iu  provisions,  for  the  purpose  of  "  barring 
or  enlarging"  his  estate  tail,  will  therefore  be  inope- 
rative. We  are  disposed  to  think  otherwise.  The  ' 
elaase  to  which  the  words  in  queatioa  are  appended 


enables  "  any  person  to  convey  by  any  deed"  a 
variety  of  contingent  and  executory  interests-  It 
was  probably  feared  that  the  language  used  wonlil 
be  extensive  enough  to  include  estates  tail,  and  to 
guard  against  such  a  construction,  and  that  only, 
the  restrictive  words  in  question  were  inserted. 
But  waiving  that,  and  attributing  to  the  words 
their  full  literal  import,  our  notion  is  simply  this  — 
we  do  not  contend  that  a  deed  by  a  tenant  in  tail 
'\ill,  "  by  virtue  of  this  Act,"  have  a  disentailing 
effect ;  but  we  say  that  such  a  deed  will  (&s  de- 
clared by  the  2nd  section)  operate  as  a  lease  and 
release ;  and  as  a  lease  and  release,  when  perfected 
according  to  the  provisions  of  the  Fines'  and  Re- 
coTeries  Act,  will  bar  or  enlarge  an  estate  tail,  a 
deed  under  this  Act,  perfected  in  like  manner,  will 
have  the  like  effect. 

In  construing  this  clause,  it  must  be  borne  in 
mind  that  the  new  form  of  conveyance  is  only  a 
substitute  for  a  lease  and  release — that  whatercr 
can  be  done  by  the  latter  assurance  may,  after  tbe 
31st  December,  be  done  by  the  former,  but  tiotAmf 
further :  and  wherever  an  additional  ceremony  is 
requisite  to  complete  a  transfer  by  lease  and  release, 
that  ceremony  must  equally  attend  any  deed  taking 
effect  under  the  provisions  of  the  Act  before  lu. 
We  press  this  consideration,  because  we  conceive 
that,  keeping  it  in  view,  the  clause  is  freed  from 
obscurity ;  and  the  points  of  difficulty  which  we 
have  seen  started  have  arisen  from  attributing 
some  fancied  peculiarity  in  the  new  conveyance. 
The  only  alteration  in  the  common  form  of  deeds 
necessary  to  bring  them  within  the  operation  of 
this  clause  will  be  the  omission  of  the  awkward  and 
absurd  reference  now  required  to  the  Act  dispeosiog 
with  a  lease  for  a  year. 

We  proceed  to  consider  wAai  may  be  conveyed  by 
the  new  form  of  deed.  The  words  of  the  clause  are 
"  All  such  freehold  land  as  he  might  have  conveyed 
by  lease  and  release."  Land,  by  the  interpretation 
clause,  extends  to  "  manors,  advowsons,  messoaget, 
lands,  tithes,  hereditaments,  whether  corporeal  or 
incorporeal,  to  any  undivided  share  thereof,  and  to 
any  estate  or  interest  therein,  and  to  money  subject 
to  be  invested  in  the  purchase  of  land  or  any  interest 
therein."  Consequently,  every  kind  of  Jrteiold 
hereditaments  and  every  kind  of  freehuld  interest 
therein,  or  in  any  money  which,  according  to  the 
rules  of  equity,  is  to  be  considered  as  land,  may  be 
the  subject  of  conveyance  under  this  Act ;  but  it 
must  be/reeAo/rf.  Now,  by  the  interpretation  cUuae, 
that  word  is  made  to  extend  to  "customary  free- 
bold,  or  such  customary  lands  as  will  pass  by  deed 
or  deed  and  surrender,  and  not  by  surrender  only." 
There  is  considerable  ambiguity  in  this  definition. 
Lands  of  this  nature  are  conveyed  in  different  ways, 
according  to  the  customs  of  different  manon ;  in 
some  by  deed,  sometimes  with,  sometimes  without, 
admittance;  in  others,  by  surrender  with  admittance; 
in  others,  again,  it  is  optional  to  use  either  a  deed  or 
a  surrender  with  admittance ;  and  we  gather  from  tfae 
definition  in  question,  that  in  others  they  paw  by 
deed  and  surrender,  of  course  with  admittance,  as 
the  effect  of  a  surrender  is  to  vest  the  estate  in  the 
lord.  In  the  definition  iu  question  nothing  is  said 
about  admittance,  and  it  will  be  a  question,  in  con- 
sequence, what  customary  lauds  are  included ;  and 
for  that  purpose  it  will  probably  be  necessary  to  de- 
termine the  meaning  of  the  word  "  pass,"  whether 
it  means  a  complete  transfer,  or  such  a  conveyance 
only  as  takes  the  estate  out  of  the  prior  owner.with- 
out  reference  to  the  party  in  whom  it  vests  it,  whether 
the  lord  or  the  party  intended  to  be  benefited ;  be- 
cause if  it  mean  the  former  only,  such  lands  oijy  as 
may  be  transferred  without  admittance  would  be 
within  the  Act;  the  conseqence  of  which  would  be 
that  by  far  the  greater  part  of  the  customary  lands 
in  the  country  would  be  excluded.  For  the  pur- 
pose, however,  of  the  clause  before  us,  the  question 
is  not  material,  for  unless  the  method  of  coarey- 
tng  customary  lands  according  to  the  ct^tom  of 
the  manor  of  which  they  are  held,  be  on  lease  and 
release  (and  we  doubt  whether  in  any  manor 
this  is  the  case),  such  lands  are  not  within  the 
purview  of  this  clause,  and  cannot  be  conveyed  by 
the  deed  which  it  authorizes.  And  if  in  any  case 
the  custom  of  the  manor  sanctions  a  conveyance  by 
lease  and  release,  the  customary  lands  in  that  manor 
will  be  within  the  clause,  and  may  be  conveyed  by 
deed  accordingly. 

Appended  to  the  clause  which  we  have  been  con- 
sidering is  the  following  proviso  :  ' '  Provided  always, 
that  every  such  deed  shall  he  chargeable  with  the 
same  stamp  duty  as  would  have  been  chargeable  if 
such  conveyance  had  been   made  by  lease  and 
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lease  ; "  i.e.  the  smme  itamp  dntj  must  be  pud 
.  at  prcMiU.  An  idea  hu  got  abroad  that,  under 
OS  proriso,  the  leua  for  a  jfliritamp  wiUbecharge- 
>le  upon  erery  conveyanoe  of  fteeboldf.  Not  ao, 
jwerer ;  if  the  conTeyanoe  be  made  noAir  thia  Act, 
lat  stamp  moat  be  affixed,  bat  in  no  other  ease, 
he  language  oftheproTiso  is,  "  ever;  such  deed," 
ferring  to  the  deed  mentioned  in  the  prerions  part 
'  the  clnase.  Consequently,  a  grant  of  a  rererston, 
1  appointment  in  ezerciae  of  a  power,  tec.  may, 
ter  the  31st  December,  be  as  weU  made  without  a 
ase  fi»  a  year  stamp  o  it  it  can  be  so  made  now. 

The  3rd  section  of  the  Act  enactSt  *'  that  no  par> 
tion,  exchange,  or  assignment  of  as^  fireebpU  or 
tasebold  land  shall  be  twM  at  law  unless  tlie  fame 
iiall  be  made  by  deed." 

This  clause  does  not  interfere  with  equity,  which 
rill,  therefore,  act  upon  agreements  for  paxtitian, 
cc.  a*  heretofore. 

At  common  law,  partition  between  joint  tenants 
nd  tenants  in  common  required  a  deed ;  not  bo  in 
he  case  of  coparceners,  between  whom  a  partition 
•7  parol  was  snffident.  (Co.  Utt.  169  a.)  At  com- 
Qon  law,  also,  an  ezdiange  by  parol  of  corporeal 
lereditaments  was  good,  but  a  deed  was  necessary 
o  effect' an  exchange  of  incorporeal  hereditaments. 
Co.  Jjitt.  30  a.)  Asrignments,  too,  at  common  law 
rere  partly  by  parol  wd  partly  by  deed.  The  Sta. 
ate'oT' Frauds,  bowerer»  required  a  writlog  in  all 
he  preceding  cases  of  [mrtition  b;  parol,  exchange 
•y  parol,  and  assignments  by  parol.  After  the 
•  1st'  of  December  the  above  distinctiona  will  no 
ODger  exist  at  law,  and  erery  partition,  exdia&ge, 
nd  assignment  of  frediold  or  leasehold  land,  to  be 
-•lid  at  law,  mnst  be  hj  deed.  In  practice,  a  deed 
laislwayi  been  resorted  to,  so  tiiat  ttw  eflfoct  of  the 
^nse  is  to  render  imperative  the  eonne  which  has 
wen'wdinarily  pursued. 

(lb  be  MMtimiMt.} 


CBAXOB  BT  JCDOUSHT. 

The  esse  'of  Houlditeh  t.  CoUma  (5  Bear.  497) 
aised  the  carious  point  wfaetiier  when  a  creditor  had 
-ecofcred  a  judgment  in  this  country,  and  thereby 
ibtained  a  charge  on  the  debtor's  lands,  under  the 
.3th  sect,  of  1  &  2  Vict.  c.  110,  and  afterwards 
rrested  the  debtor  in  Jersey  upon  mesne  proceu 
or  the  same  debtf  the  charge  npon  the  land  was  not 
srf^^  voder  the  I6th  sect  of  tike  same  stat. 
rhich  enacts  I— 

Thatlf anyjadgmenteredltor,who,  uederthe  powers  of 
his  Act,  shall  have  obtained  any  eharge,  or  be  entitled 
o  the  beneftt  of  any  seearity  whatsoever,  shall  after- 
rards,  and  before  the  property  so  charged  or  secured 
hall  have  been  converted  Into  money  or  realised,  and 
he  produce  thereof  applied  towards  Davment  of  tbe 
udgiaeDt  debt,  caase  the  person  of  Uie  judgment 
cbtor  to  be  talcen  or  charged  In  execntioD  upon  such 
udgment,  then,  and  in  such  ease,  sueh  judgment  cre- 
litor  shall  be  deemed  and  taken  to  have  reUmjulshed 
U  right  and  title  to  tbebeacSt  of  sndi  eharge  or  secU' 
ity,  and  shall  forfeit  the  same  aeoortin^y. 

It  was  argoed  by  Turner  and  Pigott,  for  the 
lebtor,  that  the  object  of  the  Act  was,  that  the  party 
hoold  not  be  imprisoned  for  a  debt  while  his  cre- 
Utor  had  a  lien  npon  his  property,  which  charge  of 
tself  prevented  a  sale  for  tbe  purpose  of  realhing 
he  money  to  pay  tiie  debt.  The  16th  sect,  provides 
hatlfa  erector  "MMMt"  his  debtor  to  be  taken 
a  execution,  the  diarge  on  tiw  estate  shall  be  for- 
iated  ;  and  by  a  liberal  constmction  of  the  clauses, 
he  same  consequenoes  woald  be  tbe  result  of  any 
oorse  of  proceeding  taken  by  tbe  creditor  on  tbe 
ndgment  which  might  opende  to  imprison  the 
(ebtor's  person. 

On  the  other  ride,  It  was  argued  by  Pemberinn 
nd  iZett,  titat  tbe  section  does  not  apply  to  an  ele- 
ction obtained  on  a  judgment  in  a  fbrelgn  court 
ifter  judgment  here.  BestdeSt  the  debtor  in  this 
tsse  has  only  been  arrested  on  mesne  proeete. 

The  Mastbb  or  the  Rolls,  after  reciting  the 
lets  and  the  clause  in  tbe  statute,  observed  : — 

Tlie  sinKle  question,  therefore.  In  this  case  mnst  be, 
•bether  the  judgment  creditors  have  canted  the  per- 
ron of  the  judgment  debtor  to  be  taken  and  charged  in 
vectttloa  npon  the  judgment ;  ttecaose  If  they  had 
lone  so,  then  the  ehsirge  Is  relinqnished ;  If  they  have 
tot  done  that,  then  the  Act  of  Parliament  dots  not 
Vflj.  What  has  been  done  )a  this  case  is  to  adopt 
mceedlngs  In  tbe  eourt  at  Jersey  fbr  tbe  recovery  of 
he  same  sum  whieh  was  recovered  by  the  Judgment 
Wre.  The  documents,  as  they  are  set  out  in  the  plea, 
■laitdy,  as  It  appears  to  me,  mdicate,  not  execution 
V>i  the  judgment  (which  of  coarse  could  not  be  had 
B  a  fiwdgn  oonrt),  Int  a  proceeding  to  reeorer,  by 
IMW  action,  the  amoant  of  that  which  had  been  as- 


certained to  be  due  by  thejadgment  here.  It  ismesne 
proeen,  and  not  a  talcing  in  execution  upon  the  Jndg. 
ment;  there  is  no  taldng  npon  thejadgment.  Now, 
without  conaiderinK  whether  such  a  proceeding  would 
have  been  allowed  by  the  I^slature,  if  the  pent  had 
been  particularly  coortdered,  it  Is  sofBdeat  far  me  to 
say,  uat  this  does  not  appear  to  me  to  be  a  case  com- 
prised  vlthin  the  terms  of  the  sixteenth  clause.  If 
tbe  point  bad  been  the  subject  of  consideration,  there 
womd  seem  to  be  mat  reason  for  hedtatiog  ia  enact- 
ing a  clause  prohibiting  such  a  prooeeding.  Forbere 
the  defendant  has  withdrawn  umaelf  from  this  juris- 
diction,  and  placed  himself  In  another,  where  he  may 
or  may  not  have  property,  but  which  property.  If  he 
has  it,  can  bo  followed  by  means  of  ue  authority  of 
the  court  there.  lliiB  act  of  the  defendant  may  ren- 
der It  idisolutely  necessary  for  the  plaintiffs,  for  the 
purpose  of  maiataiolDg  their  rights,  to  adopt  another 
proceeding  in  that  court,  and  one  of  the  Srtt  steps  In 
that  procmding  may  be  arrest  io  mesne  proeetr. 


LEGAL  INTELLIGENCE. 
CTonrf  Voyen. 

CHANCERY  SITTINGS. 

HICaAULIIAS  TtBH,  ISM. 

MASTER  OP  THE  BOLLS. 

AT  WSSTMIKSTU. 

Satnidsy  . .  Nov.  S— Hotloaa 

u  ^A^^  1  {  PleM,  Demmren,  CaoMS,  Luther 

*l    nctioDS.  and  Exception* 
TVeadsr   S — Petitions,  tbe  unoppoood  flnt 

Thundsy   7— Uotioni 

^^l- 21  Pleat,  Demurrm.  C»u»e»,  Further  W- 
Mo^^::::::!?;    rectio«.«.d  Exception 
Tueular  19— Pctitioiu,  tbe  nnoppoMd  lint 

Tb-Jtfdij  14— Hotlou 

t^Sul 1«Ip>«".  Demurren,  Cmim*.  Further  IH- 
U^gy  ;;;;;;}Jf    roctloM,  and  Exception. 

Tumd*J  I(t— Petition!,  tbe  nnopnoMd  flnt 

m^.^.A—        M  /  Pies*.  Demnrren,  C*n*e*,  Further  M- 
weonaM^  •■""l    netion*. and  Ezceptioni 
Tfaofsdv  Sl-Hotloaa. 

Fri^.  as  r  Plea*,  Demnzren,  Caoms,  Fuithw  Di- 

Salwmr   SSX   recOoos, and Exceptiooa 

Hwday  «— HottMS. 

Consent  Caaaes,  and  Short  Cuu«i,  erery  Taaidar  at 

tbe  uttlnK  of  the  Court. 
IVaKm.— Petitioni  must  be  pnwntsd,  and  copiea  left  with 
tbe  MentUT,  on  or  before  tbe  Satuidn  pteceding  the  Tae«- 
dayon  which  it  ia  intended  they  ibould  be  heard.  ThoM  re- 
qturina  urriee  mnst  be  premted  on  or  before  the  Fidday 
pieeeuBg. 

Sib  William  Follbtt.—  (From  a  Correspon- 
dent.) — We  are  gratiAed  to  be  enabled,  on  the  In- 
formation of  a  gcntieman  who  returned  to  this  coun- 
try from  Naples  on  Saturday  last,  to  announce  the 
great  benefit  the  Attorney.  General  has  derived  from 
his  tour  in  Italy.  Dr.  Bright  has  been  In  company 
with  the  hon.  aad  learned  gentieman  as  his  medical 
adviser,  and  so  satisfeetory  Is  Sir  William's  health, 
that  the  profcsdonsl  duties  of  Dr.  Bright  are  now 
dispensed  with,  and  that  gentleman  Is  on  his  way  to 
this  country.  It  Is  deemed  necessary  for  the  entire 
restoration  of  Sir  WilUam's  health  that  he  should 
remain  some  months  longer  in  the  geiJal  climate  of 
the  south. 

HuNincBMT  Donation.— Mr.  Serjeant  Bompas, 
who  died  suddenly  a  short  time  since,  1<^  a  widow  and 
a  large  family  in  somewhat  IndifllereDt  drcnmstanees ; 
but  Us  profraslonal  brethren  esteemed  blm  so  highly 
that  a  subscription  was  entered  Into  for  the  benefit  of 
bis  family,  to  which  Sir  Thomas  Wilde  contributed 
the  prlneely  sum  of  1,000  guineas.— ■i>er>]r  B^orttr. 

Cbnteal  Crw  inal  Codmt.— The  laad  sesrioo 
eommmoed  on  Monday,  with  a  calendar  of  183  eases ; 
of  which  riz  are  of  murder,  aad  ten  of  attempts  to 

murder  or  m^m. 

Cbbshirb  Wintbb  AsSTZBS.—It  is  confldenUy 
mmonred,  io  quarters  likely  to  be  in  possession  of 
authentic  information  on  the  BuhJect,  that  there  will 
be  a  winter  assizes  for  this  coun^,  some  time  in  tbe 
month  of  Janaary,  and  that  Baron  Rolfe  will,  In  all 
probability,  be  the  judge. — Stockport  Adverliser. 

Mr.  Brewster  and  Mr.  Pivott  are  Ukelv  to  succeed 
Messrs.  Townscnd  and  Goola  as Hastersin Chancery. 
It  is  ssid  that  Mr.  Corballls  snceeeds  Mr.  Brewster 
as  connsel  at  the  Castle,  The  vaeaney  occasioned  hr 
tbe  death  of  Mr.  O'Hsolon,  as  cooDsel  to  the  Irish 
office  in  London,  Is  to  be  filled  up.  Mr.  Batty,  a 
member  of  the  Irish  bar.  Is  to  have  tbe  appointment. 
The  learned  gentieman  was  associated  with  the  pre- 
sent Attorney- General  in  publishing  law  reports. — 
Limeriek  Chroniele. 

Thb  HorBsiBNT  in  Retbbat.— It  will  be  teen 
bran  Bdvertiaement  la  aaother  colanm»  that  Mr. 
WHsou  has  been  tmufeifed  to  the  debtors'  side  of 


tbe  prison.  The  exertions  of  the  Independent  press 
have  thus  been  crowned  with  complete  sueeess.  Sir 
James  Graham  peremptorily  ordered  him  to  be  re- 
moved. Now,  gentlemen  of  the  Court— of  the  Prison 
Board;  now  grovclUng  parasites  of  that  eoart  and  of 
ttat  board,  tcU  OS,  if  yoB  pleaae,  wfabb  was  lawfU-^* 
prtsoBBMut  in  a  fslon's  cell  m-  in  a  debtor's  ward,  far 
contempt?  The  hoard  is  now  shamefnlly  violating 
the  law,  relazhig  Its  wboleaome  rigoor,  or  Mr.  Wil> 
son's  previous  pnnisbment  was  gronly  illqnd.  Upon 
which  bom  of  the  Mimmwum  «on  diooea  to  be 
transfixed?  There  can  be  no  mistale  about  tbe  mat* 
ter.  Mr.  Wilson  was  eonltoed  in  a  felon's  cell  i  he  U 
now  la  a  debtor's  room.  To  which  of  the  two  essen- 
tially distinct  modes  of  treatment  Is  he  li^ally  liable  ! 
—Jer$ejiTma. 

Rbvibing  Babbistbbs.— The  daties  of  the  re- 
vising barristers  for  the  revision  of  the  lists  irf 
voters  for  the  present  year  are  drawing  to  a  close. 
The  first  reviuon.  In  the  year  1633,  cost  upwards  of 
30,0001.  in  payments  to  the  barristers  for  thrir  ex- 
peases  but  nnder  the  Registration  of  Voters  Act 
their  charges  were  limited  to  200  guineas  each.  It 
appears  that  the  payment  to  the  barristers,  laciadlog 
their  expenses,  now  amounts  to  the  fixed  yearly  sum 
ofu,700l.  More  appealaareezpeeted  to  the  Court  of 
Common  Fleas  In  ue  present  than  ooeorrcd  In  the  pre- 
ceding revi^OD.  Only  13  appeals  were  made  last  year, 
of  which  ten  were  decided  in  favour  of  the  respondents, 
and  three  for  tbe  appellants.  The  Court  awarded  no 
costs  to  dther  party,  on  the  ground  that  the  subject- 
matter  of  the  appeals  presented  b  fUr  and  reasonable 
ground  of  donht  on  tbe  construction  of  the  statute 
and  the  propriety  of  the  detcrmioation  of  the  rerislng 
barristers. 


CORRESPONDENCE. 


TO  TBI  BOITOB  or  THB  LAW  TIHBB. 

Sib,  —  The  last  number  of  your  valuable  paper 
contains  a  letter  signed  '*  G.  R.  Goodman,"  of 
Brighton,  in  which  he  states  that  Mr.  Hardy,  of 
Utue  East-street,  Lewes,  it  nof  his  clerk,  and  that 
fte  Aof  no  connection  with  him,  either  directiy  or  In- 
directiy. 

I  know  nothing  of  the  alfeir  whleh  has  given  rise 
to  this  intimation,  nor  of  the  drcnmstanees  wbl^ 
may  have  produced  a  severance  of  the  connection  be- 
tween Mr.  Goodman  and  Mr.  Hardy ;  but  it  so  hap- 
pens that,  on  more  than  one  occasion,  it  has  been  my 
lot  to  meet  tbe  latter  as  the  clerk  and  representative 
of  Mr  Goodman,  at  Lewes,  and  upon  those  occasions 
Mr,  Goodman's  name  appeared  upon  the  door-post 
of  the  house  hi  which  Mr.  Hardy  officiated  as  his 
clerk. 

Hr.  Goodman  having,  however,  now  publicly  dis- 
avowed all  connection  with  Hr.  Hardy,  perhaps  he 
will  be  pleased  to  Inform  you  whether  Mr,  Haidy  It, 
or  ever  was,  upon  tita  toll  of  atttumeys,  and  also 
whether  that  pmon  has  naed  Us  Biaoe,  aad  acted  aa 
his  clerk,  without  Us  authority  or  knowledge. 
I  am,  Sir,  yoor  most  obedient  aervant, 

Wk.  Ckov>. 

UekfieU,  Oct.  33,  1S44. 


ATTORNEYS'  GOWNS. 

TO  THB  iniTOB  0*  THB  LAW  TIMKS. 

SiB, — ^Tbe  attention  of  our  order  having,  In  the 
general  movement  of  the  Profession  towards  sdf-pa- 
rUlcation  and  advancement  In  public  estimation,  been 
drawn  to  this  practice,  and  the  resumption  of  It  hav- 
ing, for  the  reasons  sncdncUy  atated  in  my  letter  of 
the  30th  ult.  been  met  on  all  sides  with  ^pndiatlon, 
It  now  becomes  necessary  to  Inquire  how  wis  beneS- 
dal  measure  may  be  earried  into  operation. 

It  is  universally  admitted  that  a  gown  Is  an  andent 
right  of  attorneys  and  sdtldtors,  as  indefeasible  as 
that  of  barristers  or  the  bearers  of  academical  de- 
grees, as  proved  by  Investiture  on  adaiiadon,  tec 

Its  many  advantages  are  also  admitted,  and  abaa- 
dant  regret  maUfested  at  Its  fislUngJnto  dsuse. 

In  tau  podttmi,  many  have  expressed  thdr  readl- 
uess  to  put  prejudice  out  of  eonntensnce,  by  at  ooce 
adopting  the  gown  as  a  right,  and  as  a  thlngof  bene- 
fice tendency,  and  are  still  prepared— in  tbe  absence 
of  a  more  general  novement— to  do  eo,  relying  on  its 
reasooablotess  and  convenience  to  fauore,  by  degrees, 
It  general  resumption. 

But  tbe  interest  manifested  from  all  parts  of  tbe 
country  in  tbe  proposition  proves  in  a  very  satisfectory 
manner  tbe  waeticability  of  a  aimoltaneons  move- 
ment ;  and  wHh  this  view  we  have  the  following  hints 
thrown  out ! — 

Ist.Mr.Lott,  of  43,  Bow.lane,  suggests  "that  each 
member  of  the  Profession  in  tbe  various  towns  itaould 
sign  a  consent  to  adopt  the  gown,  and  forward  it  to 
the  Law  Tihxs  or  to  tbe  Law  Institution." 

2nd.  Mr.  Helland,  of  Chesterfield,  thinks  that  the 
practice  "  should  be  submitted  to  the  jadsment  and 
verdict  of  the  congregated  Law  Sodeties.**^ 

Srd.  J.  B.  W.  (why  write  anonymously  ?) 
**  Let  thoMialhTOBrcrfthe  revival  reqocBt  the  IcatU 


Digitized  by 


Google 


60 


THE  LAW  TIMES. 


tOcT.  26. 


ers  on  their  circuits,  npon  the  opening  of  the  comoiis- 
sion,  to  annouQce  to  the  judge  their  intentiuii,  uii<l 
■oUcit  his  lordibip's  directioa  to  the  officers  of  tlic 
court  to  take  eoRnuanee  of  the  attorney's  gonn,"  i 

4Ut.  '<  A.  B."  thinks  that  "  the  matter  should  be 
taken  up  by  the  Incorporated  Law  Society,  or 
the  Le:gal  Prcrtective  Society,  and  that  it  would 
be  oeeessanr  to  biing  the  matter  in  nn  official 
my  befimthe  judges  and  in  the  same  spirifOne, 
&c."  "  rineerely  hopes  the  eoaniafE;  lerm  will  not  pasa 
away  withoat  their  lordships'  attentioa  having  been 
drawn  to  the  subject  in  a  manner  that  may  induce  : 
them  to  give  their  opinion  Qpon  it." 

ATiming  ourselves  in  due  season  of  all  these  suq;- 
ffestions,  permit  me  to  say,  that  the  practice  having  ! 
fallen  into  desuetude,  I  think  with  Mr.  Lott  that  the  ' 
PBBLIUINARY  STEP  in  tfais  moTcmetit 'is  to  obtain 
unODg  our  prof essloaat  brethren  a  general  and 
FOBtJO  EXPaESSiOK  OF  opiHiON.  It  is  not  enoii^^h 
to  say  the  opinion  eziatif  we  must  have  a  dbuon- 

8THAT10N  «it. 

And  aa  thii  cannot  be  obt^ned  in  an  irregular, 
desultory  manner,  permit  me  to  suggest  a  practical 
plan  of  securing  it. 

There  are  now,  I  learn  from  tbc  Law  Timks  of 
last  week,  2,776  solicitors  practising  in  London,  and 
6,560  in  the  different  towns  of  England  and  Wales, 
making  the  aggregate  number  of  the  members  of  our 
branch  of  the  Profession  nine  thousand  three  hundred ' 
and  thirty -tix. 

My  plan  is,thatadrcalarlithoerapbic  letter  should  | 
be  issiud  to  every  waetisiiig  soUator  in  England  and  , 
Valet,  invtHng  tnclr  attention  to  this  movement, 
alleging  the  reasons  for  It — mutatis  mutandis — con- 
tained in  my  letter  of  the  30th  ult.  and  requesting 
them  to  signify  their  concorreaoe,  by  signing  a  short 
form  to  be  appended  on  the  fiy<sbeet,  and  re-ad- 
dressed,  in  pnraoance  oi  a  part  of  the  plan  I  shall 
after  mention,  to  the  editor  of  the  Law  Times. 

If,  as  declared  in  a  correspondent's  letter  in  your 
onmber  of  the  lOtfa  inst.  "  there  cannot  be  a  dissent- 
ing voiee  "  from  the  proposition,  we  should  at  oace 
have  acquired  the  eomplete  power  of  carrying  out  the 
object  HnmltaBeoasly  oy  a  ptUriic  declaration  of  the 
time  from  wUdk  the  observaace  should  commence. 

But  suppoaing  that,  from  various  causes, — apathy 
and  the  rest,— onfy  one  half  of  the  Profession  ex- 
nteated  <f^rtnd/ieel^  their  concurrence,  still  we  should 
sn«  the  namea  «c  four  timmamd  six  lut»dt'ed  and 
Jj*te-«wM  declared  adherenta.  and  then,  indeed,  with 
aacb  a  brief  as  tUa  llat— published  in  a  sap^emental 
aheet  of  the  Law  Timbb— migbt  the  leaders  on  the 
drcnita  be  requested  to  direct  their  lordships'  atten- 
tfOB  to  the  bet  ot  the  Ordw  of  S^dtora  having  re- 
flogalnad  the  propriety  of  a  return  to  thor  ancient 
pmeMlonal  eoatooM;  then  migbt  the  Law  Sodeliea 
Be  asked  to  sanction  by  their  approbation  a  practice 
cmninK  to  then  recommended  by  the  publicly  ex- 
IBcascd  opinion  of  the  Frofewkin,  and  aU  petty  kKal 
oppo^tiea  be  tmhed  by  the  wdgbt  of  the  demon- 
•tratioB.  But  wUhout  IMt,  I  think  isolated  attempts 
aad  proposals  may  prove  ioeffieicnt,  and  possibly  ful 
In  result. 

All  this  may  be  easily  effeeted  ttuongb  the  nedinoi 
ti  oar  invaluable  ally  the  Law  Tiues,  and  by  the 
agency  of  the  Law  Times  office  and  its  exten^ve 
machinery  for  printing  and  communication. 

An  expense  would  be  incurred — but  what  would  it 
be  among  so  many  ?  The  publisher  would,  no  doubt, 
readily  furnish  an  estimate,  and  1  propose  a  subscrip- 
tion  to  defray  it.  I  am  inJormed  that  701.  more  or 
less,  would  cover  the  expense  of  postages,  printing, 
paner,  folding,  &c.  {  and  1  have  no  doubt  that  a  sof- 
fletent  number  of  gentlemen  will  readily  be  found  to 
pat  down  tkdr  namea  for,  say  ll.  eaeh,  for  the  pur- 
pose ;  such  siAseribers  to  form  an  honorary  com- 
mittee, and  the  namea  of  six  or  eight  of  them  to  be 
■gp— ded  to  ths  dreulats  on  b^alf  w  themsslves  aad 

A  sc^dtOT,  a  member  of  one  of  the  oldest  firms  in 
flds  towa,  has  mentioaed  to  me  his  wilUngness  to  be- 
eaaw  one  of  audi  oonnittee,  and  hereby  expressing 
nine,  I  beg  to  call  on  these  gentlemen  who  have 
already  dedaied  tbelr  approval  a  the  uovement,  and 
on  others  lAo  feel  interested  in  its  progress,  to  join 
ui  in  this  simple  and  efficient  plan  for  effecting  our 
oltiaet.  by  forwarding  their  names  to  the  Law  Timbs 
aa  onbseiibtn  to  carry  it  ont. 

I  am.  Sir,  yours  truly, 

Geomb  John  Ddbrant. 

Clidmtfard,  Oct  31, 18«4. 


being  very  desirable  that  n  strict  uaiformlty  in  the 
makennd  raatcriiil  should  be  observed. 

1  bet!  to  add  (by  way  of  makim;  some  sort  of  a 
beginning),  that  I  should  be  ^rlnd  to  receive  the 
names  of  those  nentlemen  who  will  adopt  and  rccom- 
tncud  the  prnclicc,  together  with  any  sufrpeslions  that 
they  mny  think  proper  to  mJike,  as  to  the  best  mode 
of  OArryiiiK  tWe  sjiinc  uiiivtrs.ilty  into  exerution.  I 
shall  then  bes  of  you  to  alUiw  me  to  publish  the  same 
in  your  paper,  in  order  to  shew  tiie  Profession  at 
large  that  we  are  detfrmioeil  to  wear  "the  gown,  and 
uolbinc  but  the  cowii." 

1  shiill  take  the  liberty  of  heading  the  list  with  the 
names  of 

Durrant,  G.  J.  Chelmsford,  » 

AbcU,  P.  G.  Colchester, 

Chamberlain,  A.  Port^ca, 

Church,  J.  H.  Colchester, 

Melland,  W.  Cliestcrfield, 

Lott,  T.  -13,  Bow-laue,  London, 

Shaplaud,  J.  T.  South  Molton, 
the  whole  of  us  having  siRniGed  our  approval  of 
wearing  gowns  in  your  valuable  paper. 

I  am  yours,  &e. 

J.  T.  Shafland. 

South  Molton,  Oct.  21,  mi. 


ATTORNEYS'  QOWNS. 

TO  THB  BDtTOa  OF  TBB  LAW  TIMBS. 
Sia,>-I  am  much  pleased  to  see  that  tbc  sn^s- 
tion  of  wearing  gowns  contained  in  my  letter  to  you 
la  the  Law  Times  of  tke  98tk  ult.  has  met  with  the 
^>p(Oval  of  several  of  my  brethren  in  the  Profession, 
tmA  1  think  that  the  reasons  mentioned  by  Mr.  Dur- 
rant, In  his  letter  In  the  Law  Times  of  the  Sth  Init. 
are  quite  suAdent  to  convince  us  that  the  wearing  \ 
gowns  while  attending  court  would  be  very  desirable. 
1  am  very  glad  Mr.  Aell,  In  his  letter  in  the  same 
nnaber,  has  informed  us  that  the  gown  can  be  pro- 
sand  d  Msaaiv.  Adams  aad  Eds,  Chanecsy-lanc,  It  j 


SELECTIONS  FROM  CORRESPONDENCE. 

An  ATToaN'ET  at  Chdtenbam  thus  offers  bis 
opinion  upon  the  subject  of  Profbbsional  Cos- 
tume :  — 

I  quite  agree  with  those  of  your  correspondents 
who  advocate  its  adoption,  but  1  fear  it  will  never 
become  universal,  unless  the  judgen  make  an  order 
for  it.  If  the  matter  is  to  be  discretionary,  some  will 
adopt,  whilst  others  will  reject  It,  which  would  pro- 
bably do  more  harm  than  good.  Your  numerous 
correspondents  have  presented  two  reasons  to  my 
mind  unanswerable :  first,  the  facilities  the  gown 
would  give  the  wearer  in  his  necessary  access  to 
courts  of  justice,  and  conference  with  counsel,  and  as 
forming  a  distinctive  badge,  which  would  outwardly 
mark  the  real  from  the  sham  attorney.  If  other 
grounds  were  wanting,  surely  these  should  be  con- 
clusive with  the  judges  for  promulgating  aa  order 
that  all  attorneys  and  solicitors,  in  their  attend- 
ance in  the  courts  on  tbdr  professional  bndaees, 
should  wear  thdr  udent  oottume.  If  It  be  the 
general  opinion  of  the  Profession  that  such  an  order 
should  be  made,  and  the  practice  thus  become  uni- 
versal, would  it  not  be  advisable  to  communicate 
with  the  beads  of  the  higher  branehes  of  the  Profes- 
sion, with  a  view  to  an  appUeatlou  to  the  respective 
courts  upon  the  subject  f  I  cannot  but  think  that 
after  the  disdosnre  of  the  disgraceful  practices  exist- 
ing in  and  out  of  the  Profession  that  have  recently 
come  to  light,  the  judges  would  gladly  avail  them- 
selves of  the  expressed  desire  of  Ota  attorneys  and 
solidtors  to  encourage  a  distinctive  garb,  if  1^  such 
means  a  stop  could  be  pot  (in  however  slight  a  de- 
gree) to  such  practiees. 

I  earnestly  hope  that  the  hint  of  your  corre- 
spondent "  A.  Chamberlain,"  in  the  eonducHng 
part  of  his  letter,  will  be  adopted,  and  that  an  appH- 
cation  will  be  made  to  the  jadges  ia  the  ensinng 
Term,  by  counsel  practising  in  the  respective  courts 
of  taw  and  equity,  that  orders  be  made  that  no  attor- 
ney or  solidtor  appear  in  court  on  and  after  a 
stated  time  without  a  gown,  and  that  counsel  stiall 
not  be  permitted  tn  court  to  receive  briel^  from  any 
person  or  persons  who  shall  not  be  invested  with 
such  gown  or  other  distinctive  garb.  Such  an  order 
would  produce  universal  acquiescence.  It  will  be 
observed  that  such  an  order  as  this  would  prevent 
any  brief  bdng'presented  by  m  derk.  That  might  be 
a  trifling  Ineoavenkaee,  bat  it  would,  I  think,  be 
more  than  counter  balanced  by  the  great  good  that 
would  arise  to  the  Profession  generally  from  the  ex- 
termination of  that  aest  of  bonwta,  On  <*  Sham  At- 
torneys." 


requisite,  may  be  refused  admission  to  the  bodT  of  tk* 

court," 

I  would  add,  that  in  onr  assize  eourts  a  very  Inree 
npace  is  specially  allotted  to  the  public,  while  the 
space  set  apart  as  the  body  of  the  court  wherein  the 
Prolession  should  have  proper  aecoraraodatiofi  im  pro- 
port  in  nably  small,  although,  if  strictly  reserved,  it 
n'ould  be  large  enough  ;  and  I  would  fain  hope  that 
other  societies  will  adopt  reaoluticms  in  accord  anee 
with  the  above  ;  when,  I  doubt  not,  the  evil  would  be 
in  a  great  measure  remedied. 

That  the  wearing  of  gowns,  dtber  upon  the  recom- 
mendation of  the  different  law  societies,  or  npoD  an 
order  from  the  judges,  would  be  attended  with  stifl 
more  beneficial  effects,  I  have  not  one  mooanit's 
doubt ;  and  whilst,  bdag  only  a  young  practitiooeT,  I 
should  have  some  aeruplca,  as  an  iadiviJnal,  in  adopt* 
ing  any  particular  dress,  I  slwHdd,  as  a  member  a£ 
the  general  body,  be  much  pleased  to  fiad  It  ado|itod. 


B.*  writes  thus  on  the  subject  that  appean  to  ex- 
cite so  much  interest  in  the  Frofeasioa — ^Attor- 
neys' Gowns  : — 

In  many  of  the  letters  published  In  your  valuable 
journal  on  this  subject.  I  notice  that  constant  refer- 
ence is  made  to  the  difficulty  experienced  by  themem- 
bers  of  our  Profession  in  obtaining  admittance  toand 
proper  aecodunodatloo  in  the  assize  and  sessions 
eourts,  as  well  as  the  inconvenience  of  being  unable, 
even  when  there,  to  commuueate  properly  with  the 
barrister  you  employ.  I  would  beg  to  add  my  testi- 
mony to  these  facts,  and  to  say  that  to  so  great  a  hdght 
has  this  crying  evil  risen  with  us,  that  our  Law  So- 
ciety thought  it  necessary,  at  a  late  meeting,  to  pass 
the  following  resolution : — 

*'  That  the  secreUry  be  requested  to  bring  before 
the  notice  of  the  sheriff  and  his  deputies  at  each  as- 
sizes the  necessity  of  retaining  suffident  and  proper 
accommodation  in  the  courts  for  the  Bar,  the  mem- 
bers of  the  Profession,  and  thdr  derks ;  and  respect- 
fully to  reqoest  that  aU  others,  save  witnesses,  re- 
porters, and  other  parties  whose  atteadance  Is  aetndSy 


An  "  Essex  Attorney  "  senda  the  following : 

Will  any  of  your  readers  inform  me,  through  your 
journal,  whether  there  is  any  law,  and  if  so,  where  it 
is  to  be  found,  prohibiting  persons,  not  regnlarty-  ad- 
mitted attorneys,  appearing  in  eouts  of  jostioe  ia 
gowns  i  for  it  will  be  worse  tima  vselcat  for  attor- 
neys to  adopt  the  gown  shooU  then  be  bo  law  to 
that  effect.  I  am  induced  to  ask  this  qoestiom  hr 
reason  of  baring  it  hinted  to  me  by  an  aitamof's  cirri 
(not  an  articled  derk,  but  one  who  plya  for  crioiiaal 
briefs  at  the  Essex  aadzes  and  quarter  aessioas,  pro- 
fessedly for  his  master,  and  In  his  name,  bat  In  reality 
for  his  own  profit,  his  master  never  gradng  the  coarts 
with  his  presence,  or  coming  within  dghteea  miles  of 
them),  that  shmtld  gotcna  be  wont  bff  attorneys,  hb, 
the  clerk,  iotends  also  to  appear  at  court  im  ome  ! 

The  manner  in  which  the  erininal  practice,  at  the 
assizes  and  quarter  sessions  in  Essex,  is  conducted, 
iB  infinitely  more  disgracefiil  than  at  the  Central  Cri- 
minal Court,  for  brieb  are  cmealy  received  \a.  coatt 
by  counsel  from  persons  wdl  Known  to  tham  aa  oat 
bring  attorneys,  but  who  Indorse  aa  attorney's  oanw 
on  the  briefs. 

I  have  called  the  attention  of  counsel  to  It  repeat- 
edly, and  the  only  answer  1  receive  from  them  is, 
that  they  know  the  practice  la  had,  but  what  can  Httjf 
(tbe  eouasel)  do  in  the  matter  ?  An  attorney's  name 
is  always  indorsed  on  the  brief,  and  therefore  they 
presume  the  brieEs  come  from  such  attorneys,  or  at 
least  that  tbdr  names  are  indorsed  with  their  con- 
sent ;  yet  the  same  connsd  admit  they  never  sasr 
these  attorneys  I  One  of  these  plyers  is  a  dgar 
vendor,  residing  at  C3ielmsford  (and  weB  kaovia  \ff 
aU  tte  counsel  altnding  the  criminal  courts  Acre  ta 
be  so),  aad  he  professes  to  be  tbc  derk  of  an  attor- 
ney (whose  name  he  always  indorses  on  the  brie&  he 
gets  up)  residing  at  least  fourteen  miles  from  thence, 
and  who  never  shevra  himself  dther  at  asriies  or 
sessions,  and  fai  Ihet  his  supposed  dienti  aerar  aee  or 
hear  of  him. 

Another  Correspondent  suggests  a  new  afgomoit 
in  fovour  of  a  Professional  Costume. 

The  pn^tosed  resumption  by  attorneys  of  thsir 
proper  profesdooal  costume  seeou  to  meet  with  al- 
most univenal  countenance,  asd  cannot  fail  speedily 
to  be  carried  out.  Aauwg  tbe  many  advantages  the 
use  of  a  befitting  robe  has  suggested  to  my  mind,  is 
ooe  not  yet  mentioned  by  any  of  your  correspoadeots, 
via.  that  as  hi  each  Profession,  iadudlng  the  Bar^ 
there  are  distinctive  baUts  wwo  by  Ita  dMwent  nwm- 
bers,  poiating  oat  the  rank,  staamag,  or  uHalBiinwlJ 
of  the  individual,  so  the  sane  rule  aught  he  wdl  ap- 
plied to  the  att«uey  where  he  holds  office  under  the 
Crown,  &c.  or  has  gained,  under  the  present  system 
of  examioatioa  on  admission,  a  high  degree  of  merit. 
Thus,  would  I  have  the  solidtors  to  the  various  Go- 
vernment offices,  an  attorney  bring  a  coroner,  towa 
clerk,  or  derk  to  justices,  &c.  distinguished  by  some 
mark  Indicating  his  station  or  office.  A  badge  apoa 
the  sleeve  of  the  robe,  embraUcred  in  silk  and  metal 
thread,  would  wdl  effetA  fids,  or  Otcn  might  ha 
adimted  a  fedng  or  hood  of  for  or  eoknued  staff. 
To  instance,  tbe  badge  the  soUdtor  bo  the  Adndnlty 
would  bear  the  tiords  Commissioners*  arms ;  an  at- 
torney, bring  a  coroner,  a  crown,  and  so  on.  Such 
marks  would  speedily  be  known  and  recognized,  and 
coiUd  not  fdl  to  be  of  use  in  and  oat  oc  Court,  aad 
lead  to  a  proper  spirit  of  emulntton. 


A  "  Solicitor,"  writing  from  Ltvopool,  difien 
from  the  majority  of  corrcspoodents  on  tbe  subject 

of  ATTaRNBTs'  GoWNS. 

Although  I  admit  tiiat  some  ba^  of  dlirtlniiiSfla 
desirable,  for  the  reasoas  stated  by  your  corrospoa4- 
ents,  I  think  that  mneh  InconveftieBoe  woald  arise 
from  its  adoption  to  managing  and  artided  derks, 
when  intrusted  by  thdr  prindpals  with  the  ooadoet 
ot  prosecutions,  causes,  ttc  at  no  assise  town  or 
court.  Adopt  the  system  erf  badges,  and  hew  m« 
they  to  gain  admittanee  to  the  court  ?  The  Ja^  ia 
office  wul  then  he  more  unreasonablt  thaa  aow,  mid 
woe  to  that  anfbrtDBRte  nnbadged  vrin  pcaaeob  1dm 
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If  for  admiiiioD,  even  tboogh  •rmed  with  brief  or 
ue-bag.  These  will  foil  to  gnia  for  bim  a  pauage, 
the  insignia  of  office,  the  "  open  wsaaie"  badge  be 
anting. 

To  obviate  tlus  iacODveiu«Dce  ft  will  be  foand  ne- 
issRTj  to  fpve  law  clerks  also  some  badge,  as  they 
«  often  obliged  to  thread  their  way  in  and  out  of 
>urt  much  more  frequntly  than  the  attorney,  who, 
if;e  admitted  and  seated,  fau  eomjiaratmlsf  »  snug 
:rthofit. 

Cannot  aome  of  yOQr  eorrespoodflits  oontrive  for  at 
Hne  diatinetiTe  badge  kta  cuntberMme  is  a  crowded 
Hurt  than  a  gown?  Inaa^aeesa  they  moat  greatly 
•tard  one's  prognat,  and  itand  afUr  chance  of  being 
scked  of  their  dignified  flow.  Betides,  without  a 
>1>iDg-room,  where  are  we  to  stow  away,  doff,  and 
at  on  our  gowns  ?  I  few  that  as  soon  as  the  novelty 
k  worn  off,  instead  of  coogratnlatiag  onrs^ea  on 
nr  togm,  wa  ahaU  find  It  a  great  incambcaaee. 


A  •*  CoDNTBT  SoLiciTOK,"  ffom  Wiltt,  appioves 
he  suggestion  as  to  ProfesBionol  Coatame. 

Having  on  teveral  oeeaalons  cxpaicneed  the  greatest 
otrible  ineonvenieBca  and  obstruction  In  eoorts  of 
saize  and  quarter  sessions,  I  most  cordially  advocate 
he  proposal  that  attorneys  should  wear  a  instinctive 
ladga  on  the  above  oeeaalons ;  a*d  tboogh  I  have 
lever  flMn  the  aearf  allnded  to  by  your  eorreanoodent 
£  Y,  I  have  Httle  doabt  but  that  tt  would  MIy  an- 
wer  the  porpoae  designed,  not  only  ai  bdng  last 
wnbersome,  but  also  more  economical  than  a  gown ; 
or  which  latter  reason  I  am  induced  to  trouble  you 
vith  these  few  lines,  hoping  nj  professional  brethren 
vUl  generally  adopt  it. 


A  Babbistbe  thai  addresses  na  from  "  the 
rtmple,"  ontbesnlgectof  ATTORNBra'  Gowns  : — 

It  may  be  satisfactory  to  those  attorney  who  have, 
.  think  most  Judiciously,  determined  to  adopt  the 
professional  costume,  to  know  that  the  practice  of 
vearing  the  gowa  la  udversal  in  the  Irish  conrts  of 
av. 


"A  Solicitob"  thus  notices  the  querf  which  sp- 
wared  a  fortnigfat  since  on  the  subject  of  Leitkbs 
iBPOHB  AcnoK  : —  - 

I  see  in  your  last  week's  Jottm&l,  a  question  by 
Jr.  Cooper,  (tf  Congletoo,  "Whether  an  attorney 
an  l^allv  charge  the  party  to  whom  he  writes,  de- 
Banding  debt,  far  the  letter.  If  the  debt  is  tendered 
«fore  the  writ  teaes?"  Thia  b  an  important 
[uestlon,  and  one  which  has  engaged  my  atleatioa, . 
a  common  no  doubt  with  that  of  other  members  of . 
he  Profession.  I  cannot  pretend  to  answer  it  as  an 
'  experienced  practitioner''  myself,  bat  I  have  aiked '. 
he  opiaioDS  or  some  <rf  the  most  eiteoshe  common 
aw  practitioners  in  London  and  in  the  eonntry,  and 
find  they  agree  that  the  defendant  cannot  be  com- 
•elled  to  pay  for  the  letter,  as  no  costs  ere  rccog- 
ized  where  an  action  has  not  been  commenced, 
hoagb  the  taxing  ofBccr  allows  the  charge  for  the 
etter  if  the  writ  Is  actually  issued.  It  certainly  is  a 
Teat  injustice  that  every  backward  or  dishonest 
lebtor  should  be  enabled  to  put  his  creditors  to  the 
[xpense  of  a  letter,  before  he  can  be  compelled  to  pay 
I  lawful  demand ;  bat  I  believe  the  creditor  has  no 
emrdy,  as  no  respeetaUa  solicitor  is  willing  to  issue  a 
rrtt  tUi  be  has  written  a  letter  demanding  payment, 
i  have  known  a  solicitor,  however,  do  so  nnder  the 
tallowing  cirenmstaaees  (and  I  think  he  was  justified 
n  parsniog  the  oourse  he  did).  He  bad  written 
leaanding  payment  of  an  account  long  dae ;  the  de- 
endant  pma  immediately  on  receipt  of  the  letter,  but 
■efcied  to  pay  the  costs  of  it ;  the  solicitor,  being  of 
lie  opinion  above  stated,  did  not  Insist  upon  the 
xists,  but  warned  the  defendant  that  it  was  the  last 
etter  he  would  ever  get  for  nothing.  A  very  few 
litrs  afterwards,  ano^er  client  employed  the  same 
oncitor  to  demand  payment  of  a  debt  from  the  same 
lefendant ;  the  solicitor  issued  a  writ  Immediately, 
eUhoMt  Mter,  and  pat  the  defendant  of  course  to 
lie  expense  of  some  two  pounds,  in  which  I  cannot 
lelp  considering  he  was  rightly  served ;  and  I  should 
issarediv  recommend  all  sdicitors  to  adopt  tlie  same 
dan  vooer  dmilar  dmmstaaeM. 

If  you  think  this  letter  of  sofficient  interest,  you 
sUI  owgc  me  by  inserting  it. 


Another  "  Subscsibeb"  at  Cbelteoluun  treats 
im»  of  the  subject  of  Lettks  BEroRE  Action  : — 

Your  cMTespondeat  Mr.  Cooper  inquires  in  your 
ast  nunber  whether  an  attorney  can  compel  a  debtor, 
»  whom  be  has  written  for  payment  of  debt,  to  pay 
br  such  letter,  in  0ue  tender  of  the  debt  be  made 
lefore  action  commenced. 

This  is  a  question  which  ought  to  be  set  at  rest ; 
br  at  present  the  prevailing  opinion  seems  to  be  that 
IS  cannot. 

There  cannot,  horrever,  be  a  doubt  bat  an  attorney 
to  be  able  to  nake  a  debtor  pay  for  both  letters 
Ukd  i^tcadaaces  before  action,  as  tl»ey  are  for  the 


debtor's  advantage,  and  frequently  save  him  a  maeh 
heavier  expense ;  bat  tmless  be  can  do  so,  it  is  not  to 
be  wondered  at  that  attorneys  are  to  be  found  who 
will  never  write  such  letters  at  all,  but  issue  process 
at  once,  the  costs  of  which  they  can  legally  et\force, 
and  to  ten  times  the  amount. 

If  the  law  Banctions  this,  they  are,  perhaps,  jus- 
tiflable  in  following  its  dictaUoo,  which  seems  to  be 
this,  "  If  yon  write  to  the  party  first,  and  charge  him 
5s.  or  6s.  8d.  for  so  doing,  he  shall  not  be  compelled 
to  pay  yon  any  thing ;  but  you  shall  trust  to  his 
honour.  But  if  you  pat  him  to  the  expense  of  a  writ, 
he  shall  pay  for  it."  And  I  am  sorry  to  say  there  are 
attorneys  to  be  foand  who  will  not  oiuy  advise  a  client 
to  tender  witbont  paying  for  the  letter,  hat  will 
actually  make  such  tender  themselves,  and  charge  the 
party  perhaps  twice  as  much  for  thrir  attendance  as 
the  charge  mode  for  the  letto-. 

Innumerable  instances  of  this  sort  have  occurred 
within  my  own  kooniedge,  and  by  men  who  rank  as 
respectaUe  attorneys. 

Bat  let  us  see  how  the  law  stands.  Mr.  Chitty,  In 
his  General  Practice,  vol.  3,  page  137.  distinctly 
states,  "that  an  attorney  cannot  be  prejudiced  by  Uu 
coartesyln  writbw,  and  aetaaDy scnAag,  a  letter; 
and  tht^  the  trouble  of  so  didng  miut,  if  he  intitt,  be 
paid  by  the  opponent  and  "that  he  may  proceed 
in  the  action,  unless  the  same  be  paid  ftar,  even  after 
paymrat  of  ths  debt,  &t/bn  a  writ  Unut:**  and 
quotes  Morriton  v.  Simmen,  reported  in  Bar.  & 
Adolph.  559.  But  with  the  greatest  respect  for  Mr. 
cutty's  opinion,  I  am  tempted  to  doubt  whether  this 
dictum  is/N%  6onieoutfty  thU  case,  as  there  the  writ 
issued  b^ore  the  Moa«y  koi  aetmllg  rtceiaed  the 
plaintiff  in  town. 

Where,  however,  a  demand  of  payment  has  previ> 
onsly  been  made  by  the  plaintiff  of  the  defendant, 
before  the  attomev's  letter  is  written,  I  tUak 
there  is  little  doubt  out  defendant  can,  in  that  case, 
be  compelled  to  pay  for  the  letter ;  for  if  a  tender  of 
the  debt  without  the  costs  be  made,  and  plaintiff's 
attorney  refuses  to  accept  it,  and  prooeeds  to  Issue  a 
writ,  defondont  most  plead  his  tender,  averring  "  foiif 
temp  prH,"  and  plaintiff  might  reply  a  prior  demand. 
Bat  where  the  attorney's  Irttcr  b  the  bst  demand  of 
payment,  it  seems  to  me  qaestionable  whether  a  tea- 
dcr  mi^bt  not  be  effbctnally  pleaded. 

!  do  not  know  that  I  am  rig^t;  but,  if  not,  I  shall 
be  very  glad  to  tee  the  opii^n  of  some  (tf  yonr  more 
learned  correspondents  on  the  subject ;  and  perhaps 
it  may  lead  some  of  oar  handy  Law  Reformers  to  in< 
troduce  a  clause  in  some  of  the  very  many  Acts  that 
are  constantly  passing  for  iaq>roew9  the  law,  to  com- 
pel a  debtor  to  pay  all  the  expense  wUdi'  hte  creditor 
IS  forced  to  incnr  in  order  to  eonpd  payment  of  a 
just  demand. 


A  SvBSCRiBBm  tiras  addresses  Ae  Law  Timbs 
on  the  subject  of  the  jorisdictioa  of  Countt 

COCRTS  J — 

Considerable  doubts  exist  In  the  Profession  as  to 

the  jurisdiction  of  these  conrts.  It  frequently  happens 
that  towns  lie  on  the  borders  of  a  county,  aod  debts 
are  contracted  b}r  persons  living  in  the  a4)oining 
connty,  and  questions  arise  as  to  whether  they  should 
be  sued  for  debts  under  Ms.  In  the  county  coart  or 
the  superior  courts.  Some  contend  that  it  is  abso- 
lutely necessary  that  plaintiff  and  dtfendant  shoald 
reside,  and  tlic  cause  of  action  arise,  in  the  same 
county ;  others  that  it  is  merely  necessary  that  the 
caase  of  action  should  arise  and  dtfeitdant  reside  in 
the  same  county.  In  support  of  the  former  view  there 
is  a  cose  of  Thorn  <r.  cAianecA  (l  M.  tt  G.  216  ;  9 
Law  J.  Rep.  N.  S.)  which  ^>pears  to  decide  that 
both  parties  must  reside  and  the  ettfirc  caaae  of  action 
arise  in  one  county.  In  support  of  the  latter  view 
there  are  cases  cited  in  Comyn's  Digest  (Coonty 
Court,  e.  8)  to  the  effect  that  "  an  action  cannot  be 
broQght  in  the  county  court  unless  the  drfendant 
reside  and  the  cause  of  action  arise  within  the 
ooanty. 

It  is  a  sutler  of  very  considerable  importance  to 
persons  living  on  the  borders  of  Counties  as  to  what  is 
the  law  of  the  matter,  and  many  will  fed  obliged  if 
yon,  or  some  of  yonr  correspondents,  can  state  whe- 
ther both  plaintiff  and  defendant  must  reside  In  the 
county,  or  only  the  latter,  to  entitle  pWsff^to  sae  in 
the  GOOBtjr  court. 


A  Correspondent,  under  the  ngnature  of"  C." 
thus  forcibly  discusses  the  moot  point,  whether  it 
be  nnprofcMional  to  accept  agency  bnsiaess  on 
Lower  terms  tlian  those  establish^  by  custom. 

I  have,  from  the  commencement,  seen  with  much 
pleasure,  your  unremitting  and  energetic  endeavours 
to  uphold  the  respectability  of  the  Profestion,  to  put 
down,  by  welUtimed  rebuke,  all  dbreputable  prac- 
tices, and  to  expose  to  public  infamy  all  dishonest 
practitioners.  There  is,  however,  one  subject  which 
has  been  broaght  nnder  your  notice,  upon  which  you 
have  severely  animadverted;  bat  althoogfa  at  first 
I  flitlj  coneorred  with  job,  yet  sabacqoent  refieetlon 


has  induced  me  to  entertain  a  doubt  as  to  the  Justice 
of  your  strictures, — I  refer  to  the  practice  of  doing 
sgency  business  for  less  than  the  usual  and  autho- 
rized scale  of  remuneration.  And  in  the  hope  either 
to  have  my  own  scruples  removed,  or  to  relieve  others 
from  unmerited  censure,  I  venture  upon  this  method 
of  calling  your  attention,  and  that  of  yonr  numeraos 
readers,  to  this  important  question. 

An  attorney,  like  every  other  man  not  blessed  with 
an  independence,  has  to  gain  his  living  by  his  profes- 
sion, and  it  would  be  foUy  to  suppose  he  could  con- 
tinue his  butiness  at  a  loss,  or  without  eipectation  of 
profit.  The  attorneys  who  offer  to  work  for  lower 
pay  are  neither  exempt  from  the  necessity  of  gain, 
nor  dead  to  the  hope  of  reward ;  they  therefore  would 
not  carry  on  an  unprofitable  bosiDess.  What  then  Is 
the  inference  ?  Why.  that  a  lower  scale  will  afford  a 
fair  and  rennaeraUve  retorn  to  the  attorney  for  his 
skill  and  Isbour.  If  this  be  the  (set,  why  should  the 
man  who  woold  be  content  with  moderate  gains  be 
pointed  at  as  an  object  of  scorn  and  detestation  ?  Why 
shoald  not  the  same  principle  rcgmlate  an  attorney  in 
his  dealings  with  his  clients,  as  it  is  said,  and  jasti* 
said,  shoiud  regulate  tits  eondnet  of  every  other  naa? 
It  Is  very  true,  that  ss  attorneys  must  be  employed 
to  do  certain  work,  they  may  combine  for  the  purpose 
of  keeping  up  their  chains ;  bat  this  would  be  to 
introdoce  all  the  mlschiM  and  to  bring  upon  ttiem- 
selves  all  the  odiooi  of  the  most  ttatefol  mo- 
nopoly. There  are,  doubtless,  many  wealthy,  and 
therefore  respectable  firms,  and  individuals,  who, 
chaige  what  they  may,  will,  from  their  very  wealth 
and  reqiectaUlity,  command  almost  any  amount  ot 
bnsiaess ;  bat  why  shoald  a  poorer  brother,  who  hat 
not  the  advantage  of  a  great  name,  nor  wealth,  nor 
any  other  element  of  retpectabllity  save  skill,  honestr, 
and  indastry,  be  debarred  &om  eaminr  in  his  voca> 
tion  an  humble  and  moderate  living  ?  When  we  caa- 
sider  that  the  practice  In  question  is  not  only  free 
from  moral  guilt,  hut  that  in  ^t  it  does  preelself 
what  we  desire  to  have  done  in  all  other  transactions, 
does  it  not  appear  that  the  hostitity  to  the  practice 
savours  more  of  oppression  towards  poverty  than  of 
virtuous  indignation  aghast  viee ;  that  it  springs 
rather  from  selfishness  than  love  of  purity  ?  But,  w 
addition  to  the  charge  of  oppression  aod  selfishness, 
I  fear  those  who  so  loudly  condemn  this  practice  ren- 
der themselves  obnoxious  to  the  charge  of  hypocilsy 
also,  fw  wealth  docs  covertiy  vrhat  it  wonla  crash 
poverty  for  doing  opeoly.  We  hear  of  men  purdiasinf 
a  partnership  and  paying  a  laige  sum  as  a  premiamf 
and  ttiis  aimngemeat  is  perfectly  bonoarable.  We 
also  hear  of  men  parcbaring  a  partnership  and  paying 
as  a  premium,  not  a  som  down,  bat  a  portion  ef  udr 
profits,  they  taking  a  smaller  share  than  woold  other- 
wise tin  to  their  lot ;  and  this  is  a  perfectly  honour- 
able arrangomcDt,  aod  these  men,  with  the  exeration 
of  their  not  being  quite  so  wealthy,  arc  oonmered 
qaitc  as  respectable  as  the  former.  Farther,  we  some- 
times hear  of  men  parcbasing  for  a  sum  of  money  the 
aaeney  of  a  country  attorney,  aod  this  is  on  hooow- 
m1«  traasaetion.  If,  then,  there  be  no  dishonour  la 
porchusing  an  agency  barineas,  why  shoald  there  be 
any  in  the  mode  of  payment?  If  a  man  can  honour- 
ably purchase  a  partnership  aod  pay  for  it  by  taking 
a  smaller  share  of  the  profits,  why  should  he  not  be 
allowed  to  purchase  an  agency  and  pay  for  It  by  taking 
a  smaller  share  of  the  profits  ? 

I  will  not  take  upon  myself  to  decide  npon  the  pro- 
priety or  Impropriety  of  this  practice.  It  does,  how- 
ever, appear  to  me  tiiat  in  principle  it  Is  naobjection- 
able,  uthough  that  principle,  like  every  other,  may 
be  carried  out  by  objectiimable  means.  But  coooedlay 
for  a  ntOBient  that  the  practiee  deserves  all  the  I  re- 
proach which  is  east  upon  It,  these  observations  may 
perhaps  not  be  altogether  usdess,  as  they  may  induce 
some  of  your  eorrespondents  to  shew  the  unworthy 
cbaraeter  of  the  practice,  and  remove  the  doubts  at 
those  who  are  wavering,  or  ore  la  danger  of  being 
led  away  by  the  conduct  and  exam^  of  such  as  COB- 
sider  it  no  ^^racc  to  be  conteat  with  small  profits. 


"  A  CooNTBY  SoLiciToft"  repests  the  0001^0^ 
we  have  so  often  urged  against  the  practioB  of  judgBI 
conducting  prosecutions.    He  says — 

Notwithstanding  the  very  exoeUent  article  In  the 
eighteenth  number  of  your  valuable  journal  (and 
which  was  gtven  greater  pnUieity  to  by  its  insertion 
in  sererol  InAuential  coontry  papers  at  my  request) 
npon  the  Impropriety  of  "  jndges  playing  the  port  M 
prosecutors  and  performing  the  duties  of  counsel 
against  the  prisoner,"  I  rqgret  to  observe  that  In 
Berkshire,  as  well  as  in  most  other  eoonties,  thia 
highly  objectionable  practice  stall  prevails,  and  is,  I 
beUeve,  chiefiy  to  be  attributed  to  the  nlsemUe 
economy  of  not  allowing  "  briefs  forthepraseeatioa'* 
except  in  what  the  magistrates  please  to  eall  "  spedal 
cases."  I  have  now  before  me  a  report  of  tiw  lata 
Berkshire  Quarter  Sessions,  and  I  find  that  ont  of 
thirlif  erimlnal  prosecutions  there  heard,  counsel  ost 
behalf  of  Oie  Croim  were  employed  in  thirteen  eases 
only.  I  would  therefore  most  respectfoUy  urge  upon 
the  serfaHos  conaldcratkm  of  the  magistracy  of  J&g^ 
land  the  emphatic  remark  of  Mr.  Jostles  Cdcridge  at 
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Exeter,  "A  judge  onght  never  lo  be  put  to  prose- 
cute and  I  would  again  express  an  earnest  hope  that 
**  the  whole  systeta  of  county  allownnces  on  criminal 
prosecutions  will  be  speedily  and  liberally  amended," 


*'  B.  H,  "  thus  commnnicates  to  the  Profession 
another  practice  of  the  Sham  Lawvers,  not  so 
well  known,  because  more  easily  transacted  in 
secrecy : — 

The  exposures  which  have  from  time  to  time  ap- 
peared in  your  vnluable  columns  have  had  a  tendency 
materially  to  correct  the  abuses  in  the  common  law 
branch  of  tlic  Profession  ;  but  I  have  never  yet  seen 
any  notice  taken  of  law  stationers  and  others  not  pro- 
perly qualitied  being  in  the  habit  of  drawing  and  in- 
grossing  deeds.  A  case  of  this  description  a  short 
time  ago  came  under  my  notice  ;  I  do  not  doubt  that 
many  of  your  readers  will  call  to  mind  instances  in 
which  such  practices  have  been  followed  to  the  detri- 
ment of  the  interests  of  the  Profession,  and  it  will 
be  desirable  if  any  of  your  correspondents  will  com- 
municate through  your  columns  any  such  practice  as 
may  come  under  their  notice  ;  this  will  materially  assist 
in  checking  such  malpractices. 


"  A.  F."  addressing  us  from  Bolton,  asks  of  the 
experienced  of  our  readers  what  is  the  rule  of  prac- 
tice under  the  following  circumstances  : — ■ 

Will  some  of  your  numerous  correspondents  inform 
me,  through  the  medium  of  your  Journal,  what  they 
believe  to  be  the  custom  or  etiquette  of  the  Prefession 
in  the  undermentioned  case  ? 

A  mortgages  to  B.  In  the  usual  course,  A'b  soli< 
citor  furnishes  an  abstract,  and  B's  solicitor  prepares 
the  mortgage,  and  submits  the  draft  to  the  solicitor 
of  A,  WHO  TAKBS  A  COPY  OF  THE  DRAFT.  A  Sub- 
sequently sells  the  property  mortgaged,  and  his  soli- 
citor, having  his  own  draft  abstract  and  t/ie  copy  taken 
by  bim  of  thedra/l  mortgaije,  furnishes  an  abstract  to 
the  purchaser  of  the  whole  title.  Is  not  this,  to  say 
the  least,  an  unusual  course  ?  ought  he  not  to  have 
applied  to  the  mortgagee's  solicitor  to  furnish  the 
abstract  ?  and  if  not  of  the  complete  title,  at  all  events 
of  the  mortgage  ? 


"An  Old  Subscriber"  at  Norwich  submits 
the  following  cjuery  to  the  eaperience  of  our 
readers. 

I  perceive  there  is  an  observatioo  in  Stone's  Prac- 
tice (p.  14:)),  on  the  practice  of  the  petty  sessions, 
which,  if  tenable,  ought  to  be  generally  known.  The 
observation  is  as  follows  (in  the  words  of  Mr. 
Stone)  :— 

"The  recent  statute  1  &  3  Vict.  c.  74,  not  only 
extends  to  the  recovery  of  the  possession  of  tene- 
ments not  exceeding  20/.  a  year  rent,  but  also  tene- 
ments oceapied  xriihout  being  Uable  to  any  rent." 

Perhaps  some  of  your  numerous  subscribers  would 
point  out  those  portions  of  the  statute  which  bear 
upon  the  latter  point,  namely,  that  it  extends  to  the 
recovery  of  tenements  occupied  without  being  liable 
to  any  rent,  as,  from  my  recolleceion  of  the  statute,  it 
is  not  clear  that  it  goes  to  effect  this  object ;  or  at 
any  rate,  whether  you  take  the  same  view. 


Co  UtaDerfi  and  croi;res]?onlienl9. 

An  AaTiCLBU  Clbrk,— H'e/eW  (Ae  full  force  of  hit  ohjec- 
tioTU  i  but  at  ihr  newirnen  miike  their  rounda  on  Haturdns/. 
it  would  be  ruin  to  depart  from  fin  old-estttbtished  ciis. 
torn.  We  »hoald  like  to  do  it,  but  we  fear  it  ia  impiitsible. 
All  things  in  London  are  go  arranged  at  to  make  Saturday 
the  only  convenient  day  for  publication. 

A  SnascBiBBK. — We  will  endeaconr  to  comply  with  kit 
mithei. 

P,  3.— The  query  h  onenfiaw,  and  not  of profeviionni  prac- 
tice, and,  therefore,  vpitkin  our  rule  that  prohibits  the 
LiAW  TiMBs/rom  being  made  the  medium  for  procuring 
gratis  opinioni. 

Ah  EiiGLiia  Attobukt's  ^inXure*  on  the  Irish  eate  are 
quite  juti,  but  loo  pulitical  in  their  tone  for  our  columns. 

We  hare  receired  a  great  number  of  threatening  letterx  and 
other  documents  prneeeding  from  Sham  Altomeyn.  Thev 
shall  appear  at  ipeedily  at  pottible.  Meanwhile  tee  thank 
our  corretpondents. 

A  LovEB  or  Co!<aiirK^cT.— We  hare  no  right  to  refuse 
any  adierlitement  not  libellout  or  indecent.  The  clerks 
tcould  hare  enough  to  do  if  they  were  to  tit  in  jud;!ment 
upon  every  one  brought  lo  the  agice.  But  ve  do  not 
healate  lo  blame  the  ad<-ertiter,  who  only  it  responsible. 
We  hane  nerer  found  fimit  with  the  Times  for  publishing 
the  adrertiiements  We  hare  rrproeed, 

T.  h.—Thankt  fur  the  information  about  the  Heir-at-Law 
Society. 

P.  W.  K.—There  it  no  better  work  for  tludying  the  princi- 
ple* of  equity. 

3.B, — The  Act  hat  appeared,  or  will  appear,  in  ilt  proper 
place. 

W.  D.  L. — We  are  unable  to  antwer  hit  queriei,  not  being 

in  the  tecrets  of  the  publithert. 
3.  E.  Elwoftut.— TAe  design  it  not  abandoned,  but  there 

are  difficulties  which,  ve  fear,  willpreeent  tti  tatijtfactory 

aecomplithmeni  till  next  year. 


TO  SUBSCRIBERS, 

The  Volumes  of  the  Law  Times,  handsomelij 
and  tmiformly  hound,  at  ha.  &d.  each,  if  for- 
warded to  the  Office, 

A  Portfolio,  on  a  novel  and  convenient  plan, 
or  preserving  the  current  nttmberg  of  the  Law 
Times  for  readg  r^erence,  may  be  had  at  the 
Office,  or  by  order  of  any  Bookseller  in  the  coun- 
try, price  ht.  6rf. 

An  Alphabetical  Indej;  to  fhe  Cates  in  the 
current  Volume  of  the  Law  Times  always  liet  at 
the  Office  for  the  purpose  of  Reference. 

TO  SUBSCRIBERS. 

The  Puclisuer  of  the  Law  Times  begs 
to  inform  the  subscribers,  that  the  subscrip- 
tion for  the  current  half-year  is  now  due, 
and  that  if  they  wish  to  secure  the  advan- 
tages of  pre-payment,  they  should  transmit 
the  same,  by  post-ofRce  order,  during  the 
ensuing  week.  It  should,  however,  be  un- 
derstood that  it  is  entirely  optional  with  the 
subscriber  whether  he  will  take  the  benefit 
of  pre-payment  or  not. 

Many  subscribers  who  have  sent  their 
volumes  to  be  bound  having  inclosed  one  of 
the  former  volumes  as  a  pattern,  the  Pub- 
lisher begs  to  say  that  this  is  a  needless 
trouble,  as  a  standard  copy  is  kept,  by  which 
all  are  precisely  bound,  so  as  to  observe  the 
most  perfect  uniformity.  Therefore  it  will 
be  only  necessary  to  transmit  the  numbers 
comprising  the  volume  (which  may  be 
done  by  post,  provided  they  be  tied  in  a 
parcel  with  the  ends  open) ;  but  each  packet 
so  transmitted  should  be  marked  so  as  to 
be  identified,  and  a  letter  should  advise 
what  is  the  mark,  and  where  the  volume  is 
to  be  sent  when  completed. 


SCALE  OP  CHARGES  FOR  ADVERTISEMENTS. 

Under  SO  Words   rfo  6  0 

For  everr  additional  Ten  Wordi.    0    0  6 

A  Column   3    0  0 

Half  m  Page   4    D  0 

The  Page   7  o  D 

Advertiienicntii  from  the  Counir?  should  be  accompanied 
with  an  order  upon  the  Agent  in  Town,  or  a  Poat-office 
order  [payable  at  ISO  Strand)  for  the  amount. 

N.  B.— For  Scale  for  Estate  AdrertitemenU,  tee  Jodbxal 

or  PSOPEBTT. 
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TO  READERS. 

Extensive  arrangements  are  being  made 
to  carry  out  still  more  effectually  the  system  of 
rapid  reporting,  and  the  plan  of  preserving 
some  record  of  every  case  in  the  Common  Law 
Courts,  which  the  Law  Timgs  haa  so  sue- 
cessfully  begun. 

For  this  purpose,  and  to  secure  regularity 
and  greater  care  in  the  verifying  of  references 
to  cases  cited,  &c.  it  has  been  determined  to 
place  two  reporters  in  the  Queen's  Bench  and 
Exchequer,  where  there  is  the  greatest  press  of 
business.  We  hope  thus  that  the  reports  will 
always  be  brought  down  to  the  Wednesday 
evening,  or,  at  all  events,  to  the  Tuesday,  pre- 
ceding publication. 

We  regret  that  the  great  length  to  which  the 
statutes  of  the  last  session  have  extended 
should  have  prevented  their  completion  before 
the  crowding  upon  us  of  the  business  of  Term. 
But  it  was  impossible  to  print  them  more 
rapidly,  with  due  regard  to  variety  in  our  co- 
lumns, and  to  the  claims  of  other  topics  of 
more  immediate  interest. 

We  insert  in  another  place  the  liet  of  snb- 
scrihers  received  since  our  last  report.  It  will, 
we  are  sure,  gratify  our  friends  equally  ivith 
ourselves.  Such  cordial  support  demands  un- 
wearied exertions  on  the  part  of  the  Law 
Times  to  desen-e  the  honour  that  haa  been 


conferred  upon  it  in  its  adoption  as  their  pub- 
lic organ  by  ao  numerous,  influential,  and  in- 
telligent a  body  as  the  lawyers  of  the  L^nited 
Kingdom.   

LEGAL  PROTECTIVE  ASSOCIATIOX. 

We  have  received  a  draft  of  the  rules  to  be 
submitted  for  adoption  to  the  members  of  thit 
Society  at  the  meeting  next  week.  Of  course 
we  do  not  comment  upon  them  in  this  their 
imperfect  stage,  bnt  we  may  say  of  the  propo- 
sitions generally,  that  we  highly  approve  them, 
and  we  trust  that  the  meeting  will  exhibit  that 
unanimity  of  feeling  and  resoluteness  of  pur- 
pose which  are  essential  to  success  in  the 
arduous  task  its  promoters  have  undertaken. 
We  shall  of  course  report  so  much  of  the  pro- 
ceedings as  it  may  be  deemed  desirable  to 
publish, 

We  are  pleased  to  learn  that  every  day  brings 
numerous  and  influential  accessions  to  the  roll 
of  members.   

THE  JOINT-STOCK  COMPANIES  ACTS. 

The  Law  Times  Edition  of  these  impor- 
tant Statutes,  at  this  time  of  speculation  of  such 
universal  interest,  is  now  ready.  It  comprises 
three  statutes,  viz.  the  Joint  Stock  Companies 
Act,  the  Banking  Companies  Act,  and  the 
Railways  Regulation  Act.  It  is  edited  by 
Mr.  Paterson,  who  has  introduced  a  great 
number  of  illustrative  and  explanatorj-  notes, 
an  Introduction,  setting  forth  in  order  the 
forms  to  be  obsen'ed  in  the  formation  of  com- 
panies and  the  liabilities  of  shareholders,  and 
added  an  Index  so  very  copious,  that  there 
is  not  a  topic,  however  mmute,  touched  upon  in 
the  volume,  which  may  not  be  found  under 
three  or  four  distinct  headings.  AVe  believe 
that  thus  it  will  become  a  very  valuable  ac- 
cession to  the  office  library. 


SHAM  LAW^'ERS. 
We  have  published  a  great  number  of  docu- 
ments illustrative  of  the  contrivances  lo  wbicb 
these  vermin  resort  for  the  purpose  of  im- 
posing themselves  upon  the  ignorant  as  real 
lawyers ;  but  the  richest  specimen  of  its  class 
which  has  yet  reached  us  is  the  following, 
which  we  copy  verbatim  et  literatim : — 
SUSSEX. 


SPECIAL 


ORDER. 


iSrorrctttngfi. 
Vourseifand  iCy    birliic  of  Jtjfr  ittafrftjj'fi 

Smith         I      Original  Writ  of  Jiisticics,  or  other 

 Lepal  Process  will  he  immetliately 

commenced  a]i;aiast  you  after  this 
last  BppHcatioa,  whereby  yonr 
Goods,  Chattels  and  CatUe  wUl  be 
liable  to  be  attached  by  Distringas, 
in  case  of  Contempt  for  Non-Ap- 

!)earaDce,  or  by  Process  of  Lcrsri 
n  case  of 

Therefore  an  immeiliate  COMPROMISE  will  be 
fhe  only  means  of  preventing  such  coercive  proceed- 
ings, and  you  n-ill  attend  at  Hurst  Green,  or  at  St. 
Ana's  Lewes,  for  that  purpose. 

Dated  lo  Oct.  1S44. 
To  Mr.  Henry  Crawford,  \  Debt  &  costs  ns  before. 
Battle.  ;  Additional,  as.  6i, 

Hutchinson,  Attorney  ia  the  Courts  by  Justidea, 

*,*  The  Copy  of  the  Precipe  herein,  and  the  form 
of  Justicies  annexed,  nill  cfive  an  opportunity  of  ob- 
taining satisfactory  Advice  on  the  Legality  of  the 
Proceedings,  and  the  Correctness  of  the  Demand. 
And  NOTICE  of  such  Proceedings  will  be  delivered 
to  your  Landlord,  not  only  to  prevent  any  improper 
protection  of  property,  hut  also  to  avoid  tlic  plaintiff's 
liability,  if  possible,  to  the  payment  of  one  Year's 
Rent,  or  any  part  of  such  Rent,  wliich  miyht  bare 
been  previously  recovered  pursu.int  to  any  Act  of  Par- 
Hament  now  in  force. 

The  indorsement  on  this  precious  document 
is  thus  : — 

Mr.  Henry  Crawford, 
You  may  attend  at  the  Dwelling  of  Jttnette  Smitki 
in  Battle,  immediately  to  shew  just  Cause  why  yon 
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do  not  pay  the  Debt  within  meBtkmed-ollierwlM 
ftutber  Proceeding*  to  attftchnent  uL  vonr  Oooda 
•ndChattdf. 

Hatchiiuon,  Attf. 
10  Oct.  1844. 

And  annexed  ii  the  foUowiog  notice,  with  a 
■tamp  in  the  margin  to  imitate  a  aeal*  having 
in  iti  centre  the  words  **  Hutchins.  At^." 
ComUjf  tfSmuta, 

TAKE  NOTICE 
That  if  the  Sam  at  £—9  —  which  yoa  ow«  to  Hn. 
Janoett  Smith  of  Battle  be  not  paid  on  the  Day  of  the 
Delivery  hereof  or  by  mieh  tcpilar  inatalncnta  as 
shaU  be  proposed  andagmd  with  the  Cooaty  Acent 
or  Bearer  bereoT 

LEGAL  PROCESS 
wQl  be  immediately  commenced  agt.  yon  for  the 
Recovery  of  tbe  said  Debt  by  Sanmons  returnable  at 
the  next  County  Court  or  by  Virtae  of  Her  Mi^sty's 

WRIT  OF  JUSnCIES. 

HntdUBioD,  Atty.  ft  Jm'.  Act 
Dated  Lnru  10  Sept  1844. 

CoaU  3f.  6d. 

Sipted 
Jamett  Smith. 

"We  liave  reeeived  some  four  or  five  more  of 
like  darine^  impostures,  which  shall  duly  ap- 
{war,  hut  the  above  is  enough  for  the  Law  So- 
cieties to  meditate  upon  for  one  week. 

SdU  m  strongly  incline  to  the  opinion,  that 
if  it  eonld  be  dearly  proved  that,  by  menaces 
such  as  this  notice  contains,  under  the  fraudu- 
lent pretence  of  legal  compulsion,  a  man  had 
^id  the  costs  so  demuded  of  him,  Mr. 
Hutchinson  could  be  snccessAilly  prose- 
cuted. At  all  events,  we  would  certainly 
recommend  that  it  be  trud :  the  very  trial  would 
operate  to  deter  odiera,  even  though  a  eonvic> 
tion  be  not  obtained. 


THE  LAW  MAGAZINE. 
Sons  time  since  U  was  announced  by  a 
contemporary,  from  whose  columne  we  ex- 
tracted the  news,  that  the  Law  Magazitu,  after 


a  flonrisbiog  existence  of  many  years,  bad 
suddenly  o^red.  We  much  legntted  the  loss 
of  an  old  friend  and  &voarite,  and  now  we  are 

rejoimd  to  find,  from  an  announcement  among 
our  advertisements,  that  the  report  was  ex- 
aggerated. The  Law  Magazime  yet  survives, 
and,  we  hope,  to  live  for  many  years  to  come. 
The  truth  we  understand  to  be,  that  there  was 
a  change  of  editorship  only,  and  hence  the 
rumour  of  dissolution.  The  new  editor  is, 
however,  a  man  for  whom  we  can  vouch  as 
in  all  respects  qualified,  not  only  to  maintain 
but  to  raise  the  reputation  of  tne  periodical 
whose  conduct  he  has  undertaken.  It  would 
have  given  ns  sincere  pleasure  to  have  wel- 
comed our  respected  quarterly  contemporarv 
under  any  circumstances;  but  knowing  witn 
what  peculiar  reconunendations  he  appears 
again,  with  the  vigour  of  ^uth  infused  into 
his  veins,  we  congratulate  him  and  the  Profes. 
sion  on  his  revival,  and  cordially  wish  him 
health  and  long  life,  and  ma^all  the  prosperity 
attend  him  which  we  are  qmte  sure  he  will  so 
well  deserve. 


PROFESSIONAL  MALPRACTICES. 
The  revelations  of  the  Central  Criminal 
Court  have  excited  very  iust  and  general  in- 
dignation, not  only  within  but  without  tbe 
Profession.  Undoubtedly  the  character  of 
the  Bar  has  suflTered  from  the  misdeeds  of 
some  of  its  members.  Tbe  Benchers  have 
been  called  t^ion  to  interpose  thor  extenuve 
powers,  and  wipe  out  the  blot  upon  the  Pro- 
fession, by  diBoarring  those  who  have  dis- 
graced it. 

But  the  malpractices  that  have  been  revealed 
are  almost  eclipsed  by  that  which  it  is  our 
painful  duty  now  to  lay  before  both  branches 
of  the  Profusion,  directing  to  it  the  seriona  at- 
tention of  the  authorities. 

The  followingpriafed  advertisement  has  been 
placed  in  our  hands.  We  copy  it  precisely  as 
It  appears. 


TABLE  FOR  MAKING  WILLS. 


FKBSOHS. 
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OBSERVATIONS. 


Artidei  of  Fnniitan, 
JewelleTT ,  Impletaanta, 
or  Ooodi  in  iIm  mbm 
bouM,  kod  boqncathod 
to  Ibe  Mma  penon, 
form  but  one  "por- 
MM"  Inthiilable. 


AToidlng  the  Statnteeof 
Uortmain. 

So  that  aperMo'a  WUI, 
containtaiK  One  Ese- 
cutor,  and  Two  Legt- 
taei,  would  noniN  no 
gfeatar  mam  than  if. 
tohaiaitdiam. 


In  caMeoniBiiladdiacnItar.wbwaoaljapaTtkalardaaaa  <or  damw)  has  to  be  dmra,  to  be  isMrtod  ia  a  particnlar 
Wm.  the  above  tayelealMt  tola  UMdi  alM  in^odlcU  caeec.    ^  '  "  i— 

^l(abMiimdndftareoMnltBthMtt,flceaBteneea  at  wf  ehaadNn,  or  peat-paid  etRMpendcDet  tooAlBI  eaj  WUI  or 
Cfocu  to  be  diawn. 

No  ftei  reqtffed  elerfc. 

MJ.— In  caoM  of  extMBeei^otmioi),  the  inatnictlona  and  proper  Im*  lobe  ■•DtbT  carrier  or  eoacb  (ae  a  pared)  direct  to 
nv  Chaabcr8(  and  to  ■ecatc  it*  being  known  ac  om  AtwbiM*,  the  addm*  below  to  be  adoptcdi  tbe  carriage  ie  not 
tobi  paid,  batindnded  in  tbefee  aent.  Vbr  attending  la  pcnoa  at  the  makiag  of  a  Will,  or  at  Oa  aiaeattoa  of  atty 
mtl,eonwitBeM,aueslraCMefhalf*«nfaicapcrBiUe. 

Qao.  PABBan,  Eao. 

1,  ^meod'e  lui,  ChsaeeiT-JaBe. 

and,  we  SMffpose,  calls  l^naelf  a  gentleman.  It 
is  bad  to  advwtisB  at  aUi  it  is  worse  to  an- 
nounce that  "  No  fees  an  leqiured  lor  consnl- 
tationsl'*— "No  fees  nqidred  for  dsrkl'' 
but  the  depth  oi  degradation  ii  reached  in  the 
scale  of  fees,  gnduaSied  aecwcUng  to  the  nuni> 
ber  of  legatees  I 

ReaUjr,  so  indignant  do  we  feel  at  the  insult 
thus  onered  to  our  Profession,  that  we  dare  not 
trust  ourselves  to  comment  upon  it  just  now. 
We  would  fain  cherish  the  nope  that  it  Is  a 


Nothing  so  truly  disreputable,  so  ei^rely  un- 
profesMomtl,  so  deriwatory  to  the  Bar,  so  dar- 
ing in  its  defiance  m  all  acknowled^  rule, 
so  unbeconung  the  gentionan,  so  disgraceful 
to  the  lawyer,  has  yet  fallen  under  the  notice 
of  the  Law  Times.  We  have  had  occauon 
to  expose  many  advertising  attorneys,  but  (mty 
one  advertising  counsel;  but  the  advertise* 
ments  of  tbe  attorneys  were  modest,  decorous, 
and  creditable,  compared  with  this  advertise- 
ment of  one  who  signs  himself  a  barrister. 


fraud;  that  some  enemy  hath  done  it  to 
damage  Mr.  Farren  and  to  throw  discredit 
upon  the  society  of  which  he  is  a  nmnher.  We 
will  wait  for  a  week,  that  an  c^portunity  mar 
be  given  for  contradiction  or  explanation.  K 
it  be  not  denied,  there  must  be  interpositioa 
somewhere,  the  Benchers  must  take  it  up,  and 
the  Solicitors  to  a  man  must  resolve  not  m  any 
manner  to  countenance  a  counsel  who  coula 
tiiue  disgrace  and  d^rade  that  which  ought 
to  be  the  most  cherisned  possesnon  of  every 
lawyer — his  professional  character. 


VBRULAM  SOCIETY. 

TsE  first  Past  of  the  JUal  Property  taul 
Ctrnvevaadtig  Casea  is  now  ready,  and  tho 
second  iwiRoer  of  the  Criminal  Law  Cases  is  in 
the  press. 

We  regret  much  that  we  are  as  yet  unaUs 
to  publisb  the  first  number  of  the  Practiet 
Cam,  although  they  appear  to  be  greatiy  in 
request.  The  fact  is,  that  the  reporters  of  tho 
two  principal  Courts  during  the  last  Term  havo 
been  travelling,  and  are  not  yet  returned,  and 
they  did  not  prepare  their  notes  for  the  press 
previously  to  their  departure,  understandings 
that  no  publication  was  intended  dozing  tw 
vacation. 

It  will  be  seen  by  an  advertisement  in  another 
column  that  active  measnrea  are  in  pro^pws* 
for  the  puUication  of  the  first  of  the  series  of 
Text  Books. 

We  give,  as  usual,  the  accesaioii  of  memben* 
during  the  past  wedc  ^— 

Johnson,  Joo.  Ryde,  IsleofWlriit. 

Wickham,  Hampbery,  Strood,  Kent. 

Lakla,  B.  WUtchnidi,  Sakip. 

Bolton.  Jno.  Dndler. 

Lane,  Joo.  Sbratftora-on-Avon. 

Umbers,  Thos.  ditto. 

Stringer,  Jaa.  ditto. 

Coatee,  Peter  EatOB,StaBtoa  Coact,  near 

Bristol. 
Betry,  3.  Ttoro. 

PRACTICE— PLEADING— EVIDENCE. 
Bt  Pbopbssob  Cauv. 
DOiotni  at  Vmktnltf  CMfaye,  Londait, 
LECTURE  ZII. 

Thbkk  are  two  drconutances  which  occor  {it> 
pleadiog,  when  (hw  of  the  parties  relies  npoa  a  deed. 
Where  a  party  pleads  a  deed  and  clainu  or  joitifisB- 
ooder  it,  be  nsed  foroMrlj,  at  the  tine  nt  pleading* 
to  produce  the  deed  in  ooart ;  he  need  to  say,  ha 
effiMt,  "  I  daini  nnder  a  deed,  and  here  Is  tiie  deed 
under  which  I  claim ;"  and  then  the  other  party  wa> 
entitled  to  have  it  rtad  in  ooott,  before  be  answeredi 
bii  adversary's  pleadmg ;  there  ii  the  bringing  the 
deed  into  court  and  the  hearing  it  read — prtjftrt' 
and  oy«r.  Profert  is  now  merely  formiJ :  tbe 
par^  merely  makes  a  formal  entry  on  the  pleading^ 
be  do^  not  in  het  produce  tbe  deed,  be  nMrur 
states  that  he  prodoees  tt.  Tbe  meaning  of  tits 
profert,  and  the  neeesdty  of  It,  depena  on  tits- 
theory  of  tbe  deed's  bdng  actually  produced.  Pro- 
fert is  not  required,  unless  the  deed  is  in  possession 
of  tbe  party  pleading ;  for  instance,  if  it  is  lost,  in* 
stead  of  stating  tliat  be  prodaoea  it  in  court,  hs- 
states  u  matter  of  ezcow,  that  the  deed  is  loot. 


and  that  be,  therefore,  cannot  prodaee  it.  One  of 
tbe  earliest  cases  of  profert  is  Jlsad  v.  Broohnan  (S. 
T.  R.  151).  BesUes  tide,  IT  the  deed  is  one  to  ths 
posscsdon  of  wlucb  he  Is  not  entitled,  tiien  no  ex- 
eose  is  neceswuy.  Two  cases  {Drngetifitld  v. 
TTiomat,  9  A.  &  E.  292,  and  Bain  v.  Cooper,  ft 
M.  St  W.  751)  are  upon  Uiis  principle,  that  deeds- 
operating  under  the  Statute  of  Uses  do  not  require 
to  have  prdiert  made  of  titem.  In  common  con- 
veyanoes,  by  lease  and  rdease,  the  lesise,  as  tt  Is- 
called,  operates  nnder  the  Ststnte  of  Uses.  It  Is  s 
conveyance  from  AtoBtothenseofC;  the 
possession  is  by  the 'statute  execntor  in  C.  Otf 
In  fact,  the  purchaser,  and  be  is  the  person  whOf 
being  beneficially  entitled,  would  have  to  make 

Erofert  of  the  deed ;  B  is  a  merely  nominal  paitys 
ttt  though  only  a  nominal  party,  be  is  tbe  peraoa 
in  law  entitled  to  tbe  possession  of  the  deedt 
therefore,  when  C  has  to  plead  his  title,  it  is  not 
neoessary  to  make  profert  of  the  lease.  With  re» 
speet  to  release  it  is  otherwise  ;  as  that  is  a  coavn. 
ance  operating  at  common  law,  profert  most  bs- 
made  of  it.   ^eaJHs  v.  Peace,  6  M.  &  W.  722.) 
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At  wtrj  stage  of  the  pleadingfl  the  otber  party 
mi^  demur.  If  the  dedaration  in  alt  the  facts 
allured  flbewB  no  caue  of  actkta,  there  is  no 
necessitj'  for  the  defendant  <nther  to  deny  the 
ladi  or  to  avoid  the  effect  of  then.  The  effect  of 
sodi  a  declaration,  in  point  of  law,  is  nnll;  and 
therefore  all  the  defendant  has  to  do  is  to  demur 
(from  demorari).  The  demurrer  slapt  the  cooise 
of  the  pleadings,  which  otberwiae  vonld  go  on  to  an 
iHoe  in  foot,  and  nibmita  the  question  to  the  jadg> 
ment  of  the  Coort.  Suppose  the  following  case  ^ — 
X  T  dellTers  a  horse  to  C  D,  to  be  redelivered  at 
his  request ;  X  Y  then  requests  C  D  to  deliver 
the  horse  to  A  B ;  CD,  though  requested,  does  not 
deliver  the  horse,  hrt  retains  it.  An  action  on  the 
cue  is  hrongbt  by  A  B  agunst  C  D ;  the  declara- 
tkm  states  the  foctt,  and  alleges  tht  breach  to  be 
Ae  Bon-ddiTerr  aeoorffing  to  the  reqoest.  This 
dedm^en  is  bad ;  beeaose  tiw  wroi^  ft  discloses 
is  a  wrong  done  to  X  Y,  not  to  A  B,  the  plaintiff. 
I  dAver  to  yen  a  hme,  to  be  redelivered  to  me  or 
to  mf  order ;  I  authorise  a  third  penon  to  receive 
It,  and  order  yon  to  deliver  it :  yon  do  not  ddiver  it 
to  my  order;  the  iqjnry  that  is  done  is  an  injury, 
BOt  to  the  third  person,  bat  to  me.  and  conse- 
i^pMntly  I  have  a  right  of  action ;  the  tlurd  person 
has  no  sadt  ri^it.  v.  SAtritone,  &  M.  & 

W.  283.) 

Demorrers  are  of  two  kinds,  genertU  and  tpecial. 
"When  the  objection  taken  relates  merely  to  some 
natter  of  form,  it  is  required  that  the  particular 
objection  intended  to  be  taken  shoold  be  specially 
■et  down,  "  together  with  the  demurrers  as  causes 
«f  the  same."  (27  EHi.  e.  5 ;  4  Anne,  c.  16.)  Be- 
fore these  statates,  all  demnrrers  were  general ;  but 
HkBf  bave  introduced  special  demnrrers,  by  requiring 
oanses  to  be  assigned  where  the  case  is  acrely 
formal :  they  are  confined  to  civil  proceedings,  and 
do  not  apply  to  criminal  cases.  Where  the  objec- 
tion is  mere  matter  of  form,  the  grounds  of  it  must 
(in  eivil  cases)  be  specific^ly  stated  ;  and  if  such 
ot)|iection  is  not  so  taken,  no  advantage  can  he 
taken  sfterwards  in  any  stage  of  the  proceed- 
ings. By  the  Boodem  mlest  whether  the  de- 
mnrrer  be  special  or  genenJ,  some  matter  of 
kw  must  be  stated  in  the  margin  of  tlie  demnrrer 
book  which  is  to  be  delivered  to  the  judges.  This 
b  to  give  the  judges  notice  of  the  points  to  be 
brought  before  them.  It  frequently  happens  that, 
on  demurrer,  if  the  ground  of  the  demurrer  is  held 
good,  the  otber  pa^  obtains  leave  to  amend  on 
payment  of  costs.  "Tbju,  if  the  declaration  is  bad 
tn  pomt  of  form,  and  the  facts  are  such  that,  if  cor- 
rectly pleaded,  the  action  may  be  maintained — if 
the  bets  are  right  and  the  pleading  is  wrong — the 
tdsintifT  may  avail  faimsdf  of  the  leave  to  amend  ; 
he  sets  his  pleading  right  in  point  of  form ;  if  he 
does  not,  tbere  is  judgment  against  him.  If  he 
does — if  be  pleads  so  as  to  nuke  his  plrading  cor- 
net in  nolnt  of  law — itiskisbu^ess  to  make  it  so 
as  to  be  supported  by  the  facts.  But  if  in  his 
pleading  he  has  stated  the  ^ts  truly,  and  tiiere  is 
a  fact  omitted,  the  statement  of  which  is  necessary 
in  order  to  make  the  pleading  good  in  point  of  law, 
and  the  faet  does  not  exist,  Uie  fault  is  not  In  the 
plesder,  it  b  In  tite  foet ;  and  it  is  better  to  break 
down  in  a  case  by  reason  of  not  stating  a  fact,  than 
by  going  to  trial  and  not  bring  able  to  prove  it. 
Suppose  yon  state  but  five  fluAs,  and  there  is  a 
fact  which  it  is  necessary  to  state  in  order  to 
maintain  the  action ; — yon  are  permitted  to  amend 
on  payment  of  costs,  otherwise  judgment  is  against 
yoQ.  If  the  sixth  fact  is  an  existing  fact,  you  may 
plead  it ;  your  p1ea£ng  is  then  right  in  form,  and 
cm  be  supported  the  evidence;  butif  It  is  no  fact 
It  an,  only  a  detideratum  which  yon  cannot  supply, 
then  if  you  introduce  it,  yon  merely  incur  the  ez- 
penaa  of  sabseqoent  fiulore.  There  is  a  case  in 
iriiich  leave  was  given  to  amend  {JSarl  of  Har- 
rfiiffm  T.  JJicAop  ^  LteJ^tetd,  4  Bing.  N.  C. 
77). 

The  demurrer  admits  the  tratti  of  the  facts  al- 
ibied, provided  tbey  are  propeiiy  pleaded ;  it  merely 
contends  that  they  are  '*  insalBcient  in  law/' 
Where  the  dedmdant  thus  inrists  ttnt  the  facts  con- 
tained in  the  declaration  are  "  insafficient  in  law," 
if  the  Court  decides  in  fiivour  of  the  demnrrer,  tluit 
Is,  that  the  facts  are  insufficient,  then  there  is 
judgment  for  the  defendant.    If  the  Court  decides 

r'  ut  the  demnrrer,  that  is,  if  It  deddes  that 
facts  are  "  suflldent  in  law "  to  support 
Sie  ai^on;  fben,  as  the  facts  are  admitted  to 
be  true  by  the  demnrrer,  and  no  answer  is  given, 
there  will  be  judgment  for  the  plaintiff.  The 
like  effect  is  produced  iriiere  the  demnrrer  is 


taken  to  the  plea,  where,  instead  of  replying,  the  ' 
plaintiff  contends  that  the  facts  alleged  are  either  in  i 
point  of  form  or  substance  insufficient  to  support 
the  defence.  Suppose,  for  instance,  that  in  an 
action  on  a  hill  of  exchange  against  a  perstm  who 
has  drawn  a  bill  of  exchange  on  his  banker  with  a 
request  to  pay  A  B  the  plaintiff,  the  plea  is  that 
the  d^endant's  banker  paid  the  bill,  that  the  bill 
was  afterwards  lost,  and  that  it  came  into  the  plain- 
tiff's hands  without  c»n«deration;  to  that  plea 
there  is  a  demnrrer.  The  plea  is  bad  for  duplicity, 
because  it  sets  up  two  defences,  perhaps  neither  of 
them  properly  pleaded.  Deacon  v,  Stodharl  (5 
Bing.  N.  C.  594)  is  another  case  in  which  a  demurrer 
occurs.  In  an  action  of  debt  the  defendant  pleaded  a 
plea  in  the  nature  of  "  set'off;"  the  plaintiff  re- 
plied de  a^rid,  that  "  your  non-payment  was  of 
your  own  wiuug',  and  witboitt  tlie  excuse  yon  have 
alleged ;"  to  tlris  there  b  a  demnrrer,  and  judgment 
b  given  on  it.  The  judgment  of  the  Court  below 
was  dwt  the  replication  de  injurid  was  good.  The 
cose  was  carried  into  the  Exchequer  Chamber,  and 
there  the  judgment  was  reversed,  the  Court  holding 
that  the  replication  de  injttrid  was  a  bod  one,  and 
no  answer  to  the  plea  of  set.off. 

I  have  hitherto  supposed  the  simplest  case  of  one 
single  demand  made  1^  the  plaintiff,  and  met  by  one 
single  answer  on  fte  part  of  the  part  of  Uie  defen- 
danL  In  point  of  fact,  the  pleadings  very  frequently 
have  a  more  complicated  appearance.  The  plain- 
tiff was  at  all  times  at  liberty  to  join  several  claims 
in  one  action ;  when  this  is  done,  he  inserts  in  the 
declaration  as  many  separate  statements  as  there  are 
causes  of  action ;  each  of  these  statements  is  termed 
a  count.  Any  number  of  counts  may  be  joined  in 
the  same  declaration.  If  yon  have  one  hui^red  and 
fiRy  bilb  of  exdiai^  upon  which  the  same  person 
b  liable,  you  may  bring  an  action  with  one 
hundred  and  fifty  coanta  in  it,  a  separate 
count  on  each  bill  of  exchange.  Counts  in  debt 
may  be  joined  with  counts  in  dednoe,  and  counts 
in  case  with  counts  in  trover ;  bat  counts  cannot  be 
joined  in  two  forms  of  action  wherein  tiie  nature  of 
either  the  plea  or  judgment  b  different;  as  in 
trespass  and  case,  assumpsit  and  trover,  where, 
though  the  plea  u  the  same,  the  judgment  is 
different.  To  each  demand  of  the  plaintiff,  the 
defendant,  at  common  law,  could  set  up  only 
one  defence.  For  instance,  if  a  man  were  sued 
for  goods  sold  and  delivered,  it  might  be  true 
that  the  contract  was  obtained  by  fraud ;  it  might 
be  also  true  that  the  defendant  had  paid  for  the 
goods;  dther  of  tliese  hets  wooM  be  ■  good  de- 
fence ;  but  at  common  law,  the  defbndant  was 
obliged  to  select  which  he  would  rely  upon,  and, 
in  the  instance  I  have  supposed,  if  he  pleaded  pay- 
ment, and  failed  in  proving  it,  or  proved  it  only  in 
part,  Gie  judgment  would  be  given  against  Um, 
though  in  fact  the  contract  might  have  been  altoge- 
tber  void  in  Uw  by  reason  of  the  fraud,  or  vice 
vertS.  In  order  to  relieve  the  deftodont  from  thb 
disadvantage,  it  was  provided  by  the  statate  of 
Anne,  c.  4,  a.  16,  that  it  should  be  lavrfhl  for  any 
defendant  in  an  action  in  any  court  of  record,  to 
plead  as  many  several  matters  thereto  as  he  should 
think  necessary  for  the  defence.  The  power  of 
pleading  several  pleas  given  by  the  statote,  and  the 
power  existing  at  common  law  of  inserting  several 
counts  in  a  dedaration,  were  intended  to  apply  to 
eases  where  a  separate  cause  of  action  was  stated  in 
each  count,  and  a  separate  ground  of -defence  was 
raised  in  each  plea.  Gradually  a  perversion  of  this 
power  grew  into  practice,  in  ordter  to  obviate  the 
difficulties  occasioned  by  a  rule  of  kw  long  adhered 
to.  The  rule  I  allude  to  was  this  ;  if  the  cause  of 
action  set  out  by  the  plaintiff  in  the  declaration,  or 
the  ground  of  defence  set  up  by  the  defendant  in 
his  plea,  were  not  predsely  supported  at  the  trial, 
in  dtber  case  the  pnty  failed  :  thns,  if  tbe  pldntifT 
set  out  in  the  declaration  a  contract,  and  the  con- 
tract proved  by  the  witnesses  tamed  out  to  be 
different  from  that  set  out  in  the  declarattOD, 
the  pldntiff  failed  in  lua  action  ;  he  did 
not  establish  tbe  contract  on  which  his  claim 
was  founded.  (CAttreM/f  T.  Wilkitu,  1  T.  R. 
4470  Here  the  contract  dedared  on  was,  that  tiie 
deftttdant  was  to  ddiver  to  the  plainHff  all  bb  t«l. 
low  at  four  shillings  per  stone,  and  the  oon tract 
proved  was  to  ddinr  at  four  shillings  per  stone,  or 
to  much  more  as  the  plaintiff  pud  to  any  odier 
person.  It  does  not  appear  that  tl>e  fact  arose 
which  made  the  altenutive  material.  It  does  not 
appear  that  he  hod  in  fact  paid  any  otber  person 
more  than  fimr  shillings,  and,  if  so,  U  was  praoti- 
cally  the  same  as  if  four  shillings  had  been  the  price 


agreed  upon.  However,  it  was  holdm  that 
bnr^in  proved  was  not  the  bargain  declared  vpoo. 
"  This  nonsuit  is  proper,"  says  Ashnrst,  J.  ;  "it 
was  incumbent  on  the  plaintiff  to  prove  the  case 
truly."  There  is  another  case  {Jonet  v.  Cotrley, 
4  B.  &  C.  445),  which  was  upon  the  warranty  of 
a  horse.  "Die  dedaration  in  attumptit  stated  that 
the  defendant  warranted  the  horse  to  be  sound ;  and 
it  was  proved  that  the  defendant  wamntad  the 
horse  to  be  sound,  except  a  kidc  on  tbe  leg.  It 
was  held  that  thb  was  a  qualified,  and  not  a  gene- 
ral warranty,  and  was  a  variance  from  the  wnmn^ 
stated  in  the  decbration.  There  was  here  a,  nin- 
statement  of  the  fact,  and  tbe  Court  said  *'  The 
question,  therefore,  u,  whether,  at  the  tame  ti 
making  the  contract,  it  was  agreed  and  nndentood 
between  tbe  parties  that  tbe  hone  wu  warvmted 
sound  generally,  or  with  llw  exception  of  any 
soundness  which  might  arise  from  the  kidc  on  the 
leg.  It  appeared  in  evidence  that  at  the  time  of 
the  sale,  the  aumol  had  received  a  kick  on  the  leg, 
which  might  or  might  not  turn  out  to  be  on  nn- 
sonndnesB,  and  that  the  defendant  said  to  the 
plaintiff,  *  I  will  warrant  against  any  unsonndncas, 
except  an  nnsoundness  which  maj  rtaalt  from  a 
kick  on  the  leg.'  It  appears  to  me  that  tlua  wm  ■ 
qualified  warranty.  Suppose  it  had  turned  oat 
that  the  horse  had  a  permanent  unscnadnees  arising 
from  tbe  kick  on  the  leg,  the  defendant  clearly 
would  not  have  been  Ibble  on  the  warranty  givea 
by  him.  But  if  he  had  given  a  general  wamaty 
be  would  bave  been  HaUe.  Tbe  eootradi  an  mob' 
stantially  different."  The  motion  was  for  a  nonsuit; 
the  judge  haddiraetodthejwytodBdaTOdifltfcr 
the  plaintiff,  bat  Hjesffcd  libnty  to  Oe  iBfwiiiaiifr 
to  move  to  eater  aaoanit.  He  did  so ;  cause  was 
shewn,  and  tbe  ruk  was  made  disalnte,  that  in, 
there  was  leave  to  eater  a  nensnit,  sa  if  the  mhe. 
suit  had  taken  place  at  the  trid.  The  pfaontiC 
therefore,  failed,  because  be  ausdescribed 
contract  entered  into  betweea  kirn  and  Hm  d^ 
fendant. 

In  like  mannerit  «as,  ff,  in  an  action  of  trespass, 
the defendabt  justified,  ndor  a  parttimlu'  custom,  a 
right  way  or  the  like,  and  there  was  a  variance  in 
the  proof.  If  he  justified  nnder  a  right  of  way  for 
all  the  year  round,  and  it  turned  out  to  be  oo/y  for 
six  months  in  the  year,  if  the  custom  or  the  right 
proved  by  the  witoesses  differed  from  the  costom 
set  out,  the  plaintiff  would  fail.  Inorder  topcoride 
against  th«e  chances,  tbe  pleader  who  drew  the  de- 
claration conudered  dl  the  ways  in  which  the  oca- 
tract  might  have  been  made,  and  tbe  pleader  on  th« 
part  of  the  defence  considered  all  the  ways  in  which 
the  right  in  question  might  rise,  and  eadi  of  these 
ways  was  set  out  in  a  sepanrte  count,  or  in  a 
separate  plea,  as  if  it  had  been  b.*  separate  caaH 
of  action  or  a  separate  ground  of  defence  j  so 
that  whichever  way  tlie  contract  or  the  right  was 
proved  at  the  trid,  Aeve  was  n  cowat  on  vUdh 
plaintiff  could  maintdn  hb  action,  _  or  a  plea  on 
which  the  defendant  could  support  bis  defence.  It 
was  provided  by  tbe  stotate  3  &  4  Wm,  4,  c  42, 
that  where  any  variance  should  appear  in  thesiatta- 
alleged  and  the  facts  proved,  tbe  judge  at  the  trial 
should  have  power  to  amend  the  record,  so  as  to 
correspond  with  the  proof,  provided  the  variMos 
were  not  material  to  tbe  merits  of  the  case,  and 
should  not  prejudice  the  oppodto  party.  (Hemmimf 
V.  Party,  6  C.  8t  P.  580.)  Tbe  drCTmstsncea  here 
are  the  same  as  in  Jowm  v.  Cowtey,  and  tbe  judge 
(Aldcrson)  held  that  the  variance  was  within  tin 
statote,  end  was  not  material  to  tbe  merits  of  the 
case.  After  this  statute  (3  *  4  W.  4)  it  was  pro. 
vided  by  the  rules  of  oonrt  that  several  cowa»  snJ 
several  pleas  should  npt  be  allowed  unless  a^inrt 
subject-matter  of  oompbint  or  a  distinct  gromd  of 
defence  were  to  be  established  in  re^ieet  of  eadu 
The  onlyexception  to  this  b  that  where  thefitsteoont 
consists  many  demands  a  count  may  be  added, 
"  on  an  account  stated."  Suppose  an  action  is 
brought  for  goods  sold  and  delivered — the  claim 
consisting  of  one  hundred  and  fifty  items  ;  the  two 
parties  meet,  and  the  one  says,  "I  oweyoa  5W.  in 
remeet  of  these  goods."  There  b  hi  ««Bet  wily  cm 
claim,  hot  there  are  in  form  two  causes  of  action  ? 
thwfc  is  one  primary  cause  of  action  for  the  goods 
sold  and  delivered,  and  a  secondarr  cause  td 
action  founded  on  the  statement  of  the  aoooumt,  and 
both  may  be  united  in  separate  counts  to  the  suae 
declarati<Hi.  The  defendant  u  not  allowed  to  plead 
tbe  same  defence  in  several  ways,  but  he  b  at  libcxty 
to  plead  as  many  separate  defences  as  the  drcun- 
stances  admit ;  hot  here  tbe  iwwer  ends.  To  eacb 
idea  of  tbe  defendant,  the  pldntiff  naj  plead  a  s». 
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ate  replicatioa ;  bnt  be  cannot  plead  more,  eicept 
t»  &r  u  enty  pleading  Uio  its  Datare  divisible. 
'.  An  astiao  U  brought  for  goods  sold  and  deli- 
ed.  laying  tite  debt  at  50/.  ;  the  defendant  nay 
acl»  eowepC  aa  to  90/.  that  be  doea  not  o«e  the 
ney,  and  as  to  20/.  that  he  baa  paid  it.  Here 
!  declaration  is  divided  Into  two  parts,  and  in  the 
a  a  separate  answer  is  given  to  each  part. 
During  tbe  whole  of  the  proceedinga,  from  the 
le  tbe  defendant  appaan,  it  is  reqaired,  at  oom- 
nlaw,  tliatbotiipNrtieadKmldbepreaeotinper- 
k  OT  by  attoney,  and  an  antry  is  oaade  on  tbe 
3ord  uutt  a  if  givnt  fm  ttieir  appearance 
•*  drnttu.  DitMB  entriea  of  adjoarament  are  called 
ntinqancea  ;  and  on  each  of  these  occasions  the 
art  is  said  to  be  eontinned  or  adjourned.  It 
metiraes  happened  that,  after  the  defendant  bad 
eaded,  even  after  iasae  joined,  nay,  ercn  after  tbe 
ly  was  swwB,  dure  nig^  hare  arisen  SCMM  new 
attar  that  it  ma  popar  Ibr  Oe  deflndant  to 
ead  faiumr  to  Oe  aotfon.  Vm  lastnoe,  Oat 
e  pUntiff,  hdng  a  fmrne  toh,  had  named, 
ippoae  an  action  is  broo^t  against  a  woman,  a 
mmt  tole,  aba  plaads  "  not  giii%,"  or  "  not  In- 
sbted,*'  as  it  may  be;  after  that  ahe  marries ;  she 
tay  then  plead  her  ooTertnre  in  bar  of  the  action, 
ecause  the  action  ought  to  be  commenced  against 
M  hasbaadi  in  which  case  tbe  plahitiff's  right  of 
roceeding  wooM  be  atoimedt  or  it  Might  be  that  the 
laintiff  has  gircn  the  daAndaat  a  rdeaie.  Snp- 
osing  the  action  to  be  oommenced,  and  daring  the 
rogresB  of  the  action  the  plaintiff  releases  tbe  de- 
mdant  from  all  actions,  tiiat  is  a  defence  to  the 
ction  then  in  progms.  Bat  soppose  ttie  release 
oes  not  take  place  until  after  tbe  plea  is  pleaded, 
he  defendant  was  at  liberty  at  any  time  before  the 
erdict  was  giren  to  abandon  the  former  defence 
adpleadthenleasatD  be  staid.  Thelangnage  of 
he  law,  pint  darrtijfm  cenffaaaMe  (unce  tbe 
art  continoance— since  tbe  last  adjonmment)  a  fact 
laa  occurred  which  did  not  exiat  befim,  by  which  tbe 
Jaintiff  is  barred  from  recoTeriiq>  in  this  action, 
ud  thea  if  tbe  defendant  pkaded  the  new  matter 
m  early  as  be  oonld.  he  was  permitted  to  do  so. 
Bakerr.  Chagh,  Cro.  Jae.  82i  TbAI  JMey. 
IM.&W.  606.)  When  an  Issoe  is  joined/ there 
8  a  question  raised  between  the  parties  to  be  de. 
Med.  In  tbe  Srd  toI.  of  Blaekstone's  Commen- 
arics  you  bare  a  Hat  of  the  sevenl  modes  of  trial, 
^ager  by  battle  and  wager  of  law  are  now  abol- 
Bhed,  and  now  the  <mly  modes  of  trial  are 
rial  by  record  and  by  jnry.  Trial  by  record 
akea  nlsoe  where  the  existence  of  the  reoord  is 
ittested  by  one  and  deued  by  tiie  other  party  ;  and 
he  only  mode  of  asserting  It  Is  to  produce  it  in 
lonrt.  Trial  by  jury  is  what  we  may  consider  tbe 
itdfaiary  mode  of  trial.  When  tbe  pleadings  are 
Iraini,  a  transcript  is  made  by  the  pluntiff,  called 
be  iMHe,  and  delivered  to  the  opposite  party.  Tbe 
ilautiff  must  give  doe  notice  of  trial ;  tbe  jury  pro- 
xaa  isaaes.  and  then  tbe  cuae  is  ready  for  trial. 
It  is  a  tnin/aelM  to  tbe  sheriff,  ordering  him  to 
lummon  toWestminBtertwdvejurora  of  tbeconoty, 
itated  in  the  margin  of  tbe  deckration,  and  tbe 
jause  18  then  ready  for  trial  at  tbe  bar  of  the  court. 
Ml  trials  were  snppoaed  (brawriy  to  take  place  at 
tbe  bar  of  tbe  oonrt,  but  they  now  take  place  gene- 
rally before  the  justices  at  assise ;  still  they  may, 
>ndBometimeado,taluidaeeatb«r.  (Kinfy.  Price, 
&  B.  &  A.  447,  and  the  recent  case  of  Regr.  r. 
O'Cbaae/f  owf  otken  in  Irdand.)  The  plaintiff 
must  give  to  tiie  defendaat  doe  BOtiee  of  trial,  and 
naoat  procure  a  record  of  the  pleadii^  to  be  made 
mt.  Tbe  record  is  drawn  out  and  delivered  to  the 
indge's  marshal;  it  oootaina  all  tbe  atatementa  set 
ont  in  the  issue,  without  the  addition  of  tbe  dit- 
trinffot.  It  gives  the  judge  a  history  of  the  pro- 
ceedmgi,  and  of  the  question  raised  for  trial. 

There  are  eertain  rules  Mi  down  as  to  the  per- 
■ons  who  are  to  be  talken  as  fit  witnesses.  All  per- 
sons were  conndered  competent  witnesses  who  bad 
the  nie  of  tbeir  reason,  and  iriiose  religious  belief 
did  not  destroy  the  obligaticm  of  the  oath ;  who 
wtKt  not  ooavicted  of  iiifunoua  crimes,  or  influ- 
enced by  private  interests.  (7  T.  K.  701.)  Lunatics 
Boder  the  mfloence  of  their  malady,  or  children  who 
bad  not  acquired  the  aae  of  reason,  were  not  oom- 
peteat  Qoakers,  Moravians,  and  Separatists,  who 
objected  to  the  oatii,  were  not  admissible  till  made  so 
byActofPariiament.  (ii/cAesonT.SMn//.Cowper, 
K2 ;  7  Wm.  S,  c.  64 ;  9  Geo.  4,  c.  S2 ;  3  ft  4 
Wm.  4,  c.  49  ;  1  ft  2  Vict.  c.  87.)  In  Coke  Lyt. 
I  b,  you  ftnd  that  inftdeb,  that  is,  persons  not  pro- 
faning  Christianity,  were  incompetent  witoeases ; 
bat  upon      aathori^  of  Jtoaisrtinirf  t.  Bsiwr 


(Willis,  538),  they  are  admissible,  prorided  they  be- 
liere  in  tbe  existence  of  a  God,  tbe  obligation  of  an 
oatii,  and  a  fntnre  state  of  rewards  and  punish- 
ments. By  a  statnts  of  the  last  session,  no  person 
is  excluded  by  reason  of  incapacity  from  crime ;  bat 
tbe  Btatnte  has  not  provided  for  the  case  of  a  man 
being  outlawed ;  if  be  his  outlawed  for  felony, 
it  would  appear  tiist  be  is  still  an  inoompeteat 
witness.  A  question  may  arise  wiietber  petjnry, 
nnder  the  6  EHi.  e.  9,  would  be  within  this  Act,  bnt 
I  apprehend  that  H  would.  Every  person  interested 
in  the  event  of  a  suit  was,  1^  the  common  law,  ex- 
dnded  from  i^riim  ovidenee  In  bvonr  of  the  party 
to  whom  Us  interest  Indiaedt  and  the  law  looks 
upon  a  person  aa  interested  where  be  has  some 
peeoliar  benefit  depending  upon  tbe  result  of  the 
■nit.  In  a  running  down  case,  where  the  master 
has  aa  action  braogbt  against  him  for  tbe  dassage, 
tbe  servant  was  an  incompetent  witness  at  common 
law,  because,  if  damages  were  recovered  against  tiie 
master,  he  might  bring  an  action  against  the  servant 
for  tbe  damages  he  has  been  obliged  to  pay.  TUs 
was  obviated  by  tiie  master  giving  the  servant  a 
release  from  all  actions  arising  ont  of  tiuit  particular 
action;  and  the  evidence  of  the  servant  has  also  been 
made  admissible  by  endorring  bis  name  as  a  witness 
upon  the  record,  hi  order  that  he  might  be  evidence 
for  the  master,  (rrastans  v.  X<^,  2  M. &W.  419.) 
This  is  now  of  less  importance,  for  by  tbe  6  ft  7 
Vict.  c.  85,  BO  person  (MRTered  as  a  nkasm  is  ex- 
cluded by  reason  of  intnvst— with  soBMCxeeplions. 
The  pMntiff  or  tlie  defendant  named  on  tbe  record 
is  not  allowed  to  give  evidence.  Formerly  no  per- 
son interested  was  allowed  to  give  evidence :  no 
persons  were  more  interested  than  the  parties  them- 
selves, and  tberdbre  they  were  excluded.  (Bower- 
men  t.  SaAmint,  7  T.  R.  662.)  Where  an  action 
is  brought  by  a  trastas  vriw  fass  a  legal  interest  in 
tiie  property,  agunst  a  tidrd  person,  tbe  tinstce  is 
for  aU  purposes  to  be  deemed  as  the  plaintiff  himself, 
and  any  admission  made  by  himself  would  be  evi- 
dence ag^st  bim  in  any  action  that  might  be 
brongbL  In  an  action  <»  ejectment,  the  virtual 
plaintiff,  the  landlord  in  whose  right  tbe  ejectment 
was  made,  is  not  allowad  to  give  evidence.  Noone 
is  competent  as  a  vritness  in  whose  immediate  or 
Individiial  bdialf  an  aetfon  ia  brooght  or  defended. 
It  is  very  fiScnIt  to  say  what  persons  would  be 
actually  (ndnded  wHUn  these  words.  Suppose  an 
action  is  brooght  by  a  trading  corporation  —  say  a 
gas  company  —  against  an  individual  whom  they 
supplied  with  gas,  and  who  has  not  paid  for  it ;  a 
member  of  tbe  corporation  is  put  into  the  box,  and 
he  is  a  competent  witness  as  a  member  of  that  cor- 
poration, titoogh  if  ha  were  Bgreat  capitalist,  carry- 
ing on  Ihellhe  hnrineasfnUsownname,  be  wonld 
not,  as  the  law  stands,  be  able  to  give  evidence. 
Again,  an  action  is  brought  ^pdnst  a  ^eriff  for  mis- 
conduct of  the  ofScer ;  the  dberiff  has  no  interest  in 
defending  it,  and  he  does  not  defend  it ;  the  officer 
is  tbe  d^endant  in  point  of  fact ;  but  though  be  is 
the  person  aotualty  interested,  it  does  not  appear 
Oat  he  is  tliepsrsan  in  vrfaoss  immediate  briidf  tbe 
action  is  defended  ;  he  is  only  tondied  mediately 
through  tbe  sheriff,  and  therefore  he  is  a  good  wit- 
ness. I^ike  the  case  of  an  action  of  guare  impedtt, 
brought  by  a  college ;  probably  the  senior  fellow 
would  be  a  good  witness ;  the  action  is  brought  by 
the  college,  and  he  is  only  an  individual. 


THE  CRITIC. 

The  Judgment  (jf  Lord  Dmman  in  the  cate  nf 
O'Connell  md  Oihert  agairut  the  Quern,  <u  de- 
livered im  the  Htme  ^  Lord*,  September  4, 
1844;  with  Noitt,  a  Prrfmce,  and  addilionel 
Obtenatiotu.   Edited  by  Datid  Lbaht,  Esq. 
one  of  tbe  Counsel  in  the  Cause.    London,  1844. 
Butterwortii. 
No  lawyer  will  question  tiie  learned  Editor's  eeti- 
mate  of  "  the  vast  importance  of  tbe  principles 
discussed  "  in  tbe  memorable  judgment  of  the  Lord 
Cbief  Justice  of  England,  In  tbe  famous  O'Connell 
case,  nor  can  there  be  two  opnions  as  to  tbe  pro- 
prie^  «t  its  publication  in  the  present  accessible 
form,  corrected  and  rerlaed,  as  the  report  bos 
been,  by  the  endnent  Judge  by  whom  it  was  pro- 
nounced. 

But  an  extraordmary  value  has  been  given  to  this 
editicm  of  a  valuable  document,  by  the  addition  of 
some  Auttier  ex{dsnati«is  of  bis  views,  with  whieb 
Lord  Dmhmak  lias  WBppOed  tbe  Editor;  fcr  tiiese 


alone  it  will  be  eagerly  read  on  both  sides  of  the 
channel. 

It  is  the  misfortune  of  such  a  topie  as  tUs,  that 
people  vrill  not  divest  it  of  partisan  feeUngs ;  nor 
will  they  allow  to  any  other  person  the  credit  at 
being  able  to  do  so.  If,  for  instance,  we  were  to 
say  that  we  eitber  approved  or  disapproved  tto 
judgment  of  the  Lord  Chief  Jostioe,  we  AoaU 
fortiiwitb  be  accnssd  of  making  the  Law  Tuna 
political.  And  yet,  in  truth,  with  lawyers,  law 
will  almost  always  take  precedence  of  {tolitka ;  SO 
mndk  are  we  in  tbe  habit  of  looking  at  the  casB 
iritimit  refarsnee  to  tlie  parties,  and  so  eager  ssa 
we  to  Msert^  Os  law,  wMmrt  tite  Aghtast  regaid 
for  eonsequoKes,  that  we  believe  tiiere  aie  fev 
lawyers,  from  tiw  jndge  to  tiie  articled  derk,  wto 
would  permit  any  party  feetings  to  disturb,  ever  BO 
slightly,  his  judgment  upon  a  point  of  law.  And 
least  of  all  would  Lord  Dbmman  he  likely  to  he  lo 
swayed. 

Indeed,  it  is  impossihla  to  nad  tins  judgmat 
without  fseling  the  piuhuudort  respect  for  tiiek% 
views  of  tite^ge;  bo  htt  treated  a  great  eonrtt 
tntional  question  in  no  narrow  spirit,  and  howevar 
we  may  doubt  tbe  law  he  propounds,  ft  is  impoR. 
Bible  to  question  bis  motives.  He  gives  reasons, 
many  and  weighty,  for  his  opinions ;  his  arguments, 
startiing  at  first,  grow  m  power  aa  we  oontan^lato 
them,  and  few,  we  aaspect,  will  rise  from  thdr 
peniaal  witiiont  at  leMt  fcdiog  that  his  pfOfloM 
views  ham  been  shaken,  If  not  overtfarown. 

The  judgment  of  tiie  Lobd  CHiar  Jtrsncn,  h 
our  readers  will  remember,  was  Erected  mainly  to 
two  pointa,  in  both  of  which  he  differed  from  the 
majority  of  the  judges.  Tltese  were,  first,  wbetiier 
tbe  true  import  of  tbe  exprassioa  "  for  bis  said  of. 
feoeea."  in  the  jodgment  of  the  Court  bdow,  be  that 
the  pwdshment  was  amrdsd  in  re^eet  ril  the 
facts  indioted  as  olbneea,  and,  seoondly,  whcAv 
the  incompleteness  of  tiie  jury-fist  avoided  tbe  trial. 
We  are  not  about  to  repeat  any  portion  of  this  judg- 
ment, as  it  has  been  already  submitted,  in  gnat 
part  at  least,  to  our  readers  ;  but  we  limit  our  ex* 
tracts  to  tbe  new  matter  supplied  by  Lord  Dbnhan 
to  the  Editor,  and  tbe  Ustory  of  wUdk  it  tims 
stated  in  the  PrefiHe. 

As  Lord  Denman  observed,  la  the  ewute  of  Me 
judgment,  that  be  bad  committed  to  writing  sons 
statements  which  be  did  not  propose  to  address  to  tiw 
House,  I  took  the  liberty  of  requesting  to  be  favoured 
with  tbe  Inspection  of  tbe  papen  to  which  he  alluded, 
with  a  view  to  their  insertion  (n  the  present  pnbUca- 
tion.  His  lordsUp  was  pleased  In  the  most  obliging 
manner  to  comply  with  this  request,  and  to  place  the 
whole  of  the  memoranda  lo  question  at  my  disposal, 
toheusedaccordini^to  myown  discretion.  As  they  were 
eomposed  at  various  periods  dorine  the  short  Interval 
between  the  dose  of  the  circuit  ana  the  day  appointed 
for  the  re-assemhiing  of  the  House,  they  neeesmrftr 
included  some  actual  repetitions  as  well  aa  "ome  brW 
expressions  of  opinions  which  are  mora  fkitly  de- 
veloped in  the  judgment  as  delivered.  But  the  un- 
precedented Interest  and  admiration  excited  among  all 
parties  by  the  delivery  of  this  noble  address — in  eveqr 
respect  so  worthy  of  tbe  transcendent  Importance  m 
the  subject— induce  me  to  believe  that  the  pubHewlIl 
be  happy  to  bear  that  I  have  exercised  to  the  smallest 
possible  extent  the  power  of  retrenchment  with  which 
I  was  invested  In  so  confiding  and  condescending  • 
manner,  and  that  the  papers  m  question,  whidi  are 
almost  an  printed  at  the  end  tit  the  present  pnbUca- 
tion,  contain  a  foil  exposition  of  the  whole  irf  Us 
Iwdship's  opinions  upon  every  part  of  the  ease. 

.  Tram  these  adrenal  observations  w«  make  a  few 
extracts. 

The  question  of  the  imperfection  of  tiic  juty- 
Usts,  hU  lordship  asserts  to  be  «  of  tiui  highest  and 
most  extensive  consequence,  as  affecting  jury  trials, 
both  in  England  and  Ireland,  tbe  statutable  enact- 
mei^ander  wbidi  tiksy  tdie  place  In  bothparU  of 
titeUnitedKii«dom  being  aabstantially  tiie  vsaa." 

It  had  been  questioned  whetiwr  «  ehsHengeol  As 
amy  la  still  part  of  the  law.  It  was  clear  that  It 
bad  not  been  aboliAed  by  express  enaetment:— 

Whether  a  privilege  of  such  greet  valoe  eould  he 
taken  away  bv  implication,  might  admit  of  grava  ds* 
liberation.  But  the  intention  to  repeal  without  sub- 
BtHnting  any  similar  security  Is  hardly  to  be  believed. 
Penalties  ore  Imposed  on  all  the  auceesrive  oOeers 
employed  on  this  duty  for  the  aeglect  of  aay  portion 
ef  it,  but  there  Is  no  provision  Oat  the  deiectiveUrts 
shall  stand  good  notwithstaadUir.  Tbe  neat  «h|ai* 
of  Improving  the  mode  of  app(»ating  jniws  waa  aa- 
doubtedly  to  purify  tbe  practice,  and  prevent  all  tam- 
pering, and  susptdon  of  tampering,  vrlth  the  coa- 
stniction  of  those  Important  bodies.  But  if  the 
present  doubt  Is  well  founded,  tbe  most  Impure  pro- 
ceedlog  ndght  pass  nnqueatloned ;  Uw  most  eointpt 
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packing  of  juries  might  prevail.  For  though  in  the 
preseat  instance  no  suspicion  is  felt  as  to  the  motives, 
this  argameut  goes  the  length  of  depriving  the  parties 
of  all  redress,  however  crimioal  the  dciign  may  have 
been. 

Then  it  was  said  that  great  inconvenience  would 
arise  from  admitting  a  challenge  for  such  a  cuuse, 
as  it  would  set  aside  the  jury-book,  and  pre- 
vent the  summoaiag  of  a  good  jury  for  that  year. 
Cut 

This  doctrine  seems  open  to  many  observations. 
I.  Whatever  inconvenience  the  law  produces  must  be 
borne  by  those  whose  duty  it  is  to  administer  the  law. 
The  excessive  inconvenience  of  one  construction  of 
an  ambiguous  Act  may  furnish  a  strong  argument  in 
favour  of  another  construction  equally  consistent  with 
its  words :  but  it  cannot  introduce  words  which  are 
not  there,  nor  a  construction  of  which  no  words  which 
are  there  are  susceptible.  2.  Taking  the  supposed 
inconvenience  at  the  highest,  what  are  we  to  say  of 
lubjccting  parties,  through  any  misconduct,  negli- 
Kence,  or  default,  in  official  persons,  to  a  trial  by  a 
different  jury  from  that  which  the  law  provides  for 
them.  But  3.  The  inconvenience  imagined  is  a  chi- 
mera, if  the  objection  be  of  such  a  nature  as  to  prove 
that  the  book  called  the  jurors'  book  appears  to  have 
no  title  to  be  so  styled.  And  this  appears  to  me  to 
be  its  true  result;  for  if  the  sheriff  has  not  received 
the  book  described  and  required  by  the  Act,  the  Jury 
Acts  of  both  countries  have  met  this  inconvenience 
by  express  enactment.  "  Provided, "  says  the  14th 
section  of  the  Act  for  England,  and  in  the  same  form 
the  nth  of  the  Act  for  Ireland,  "that  if  there  shall 
be  no  jurors'  book  in  existence  for  the  current  year, 
it  shall  be  lawful  to  return  jurors  from  the  jurors' 
book  for  the  year  preceding,"  And  if  this  construc- 
tion of  the  proviso  be  considered  doubtful,  still,  4,  it 
may  be  observed,  that  the  supposition  of  the  Court's 
setting  aside  the  6ooi  generally,  when  they  give  effect 
to  a  challenge  of  the  array  in  a  particular  case,  by 
reason  of  the  imperfection  of  such  book,  can  hardly 
be  maintained.  Other  parties  may  not  challenge, 
notwithstanding  the  defect,  and  the  book  actually  sent 
by  the  sheriff,  if  unchallenged,  must  stand  good ;  or 
they  mtifht  be  unable  to  prove  the  facts,  or  might 
liave  waived  the  objection,  or  be  estopped  from  in- 
sisting upon  it. 

J^gam — 

Those  who  argue  against  the  right  of  challenge  to 
the  array  must  be  content  to  take  up  a  position  ever 
regarded  by  our  courts  with  the  utmost  jealousy, — 
that  here  is  a  right  which  cannot  be  effectuated, — a 
irrong  without  redress.  Remedy  or  redress  there  is 
none  pretended,  however  defective  the  panel  may  be, 
or  from  whatever  cause  or  motive  the  defect  has 
arisen,  unless  it  can  be  obtained  through  the  old  and 
well-known  constitutional  proceeding  of  challenge  to 
the  array.  But  an  opinion  has  in  some  way  grown 
up,  that  the  array  can  be  challenged  for  no  canse  but 
one, — partiality,  or,  as  our  books  phrase  it,  unindif- 
ferency,  in  the  sheriff.  Now,  though  this  was  pro- 
bably the  most  ordinary  ground  for  such  challenge, 
and  though  on  conviction  the  sheriff  would  bepuniahed 
by  the  Court,  whose  officer  he  was,  it  is  obvious  that 
the  object  of  the  party  challenging  must  have  been  his 
own  security,  much  more  than  the  sheriff's  punish- 
ment. His  security  is  a  lawful  jury.  Unindifferency 
in  the  sheriff  might  deprive  him  of  it;  but  so  might 
other  faults.  Unindifferency  is  plainly  stated  by  Lord 
Coke  as  an  example  ;  he  adds  the  more  general  word 
*'  default,"  and  constantly  repeats  both  in  describing 
the  effect  of  the  challenge.  If  then  the  sheriff,  or 
other  officer  (i.  c.  such  other  officer  as  may  by  law  be 
clothed  with  his  duty  of  returning  juries),  should 
transmit  to  the  Court  a  panel  from  a  list  out  of  which 
it  ought  not  to  have  been  taken  ;  as  if  he  should  insert 
names  of  persons  having  no  qualification  within  his 
bailiwick,  here  is  a  default,  which  would  support  the 
challenge.  Is  it  not  equally  a  default  to  make  up  the 
panel  from  a  book  which  omits  a  whole  class  that 
ought  to  have  been  there  ?  If  the  law  enjoins  him  to 
make  a  general  list,  composed  of  lists  A,  B,  and  C, 
and  then  to  select  his  panel  from  that  general  list, 
but  he  thinks  proper  to  compose  his  general  list  from 
lists  A  and  B  only,  ia  this  no  default?  It  may  be 
venial, — it  may  involve  less  blame  to  him  than  to  some 
of  his  subordinates,  and  the  Court  may  properly  re- 
fuse to  exercise  its  power  of  punishing  the  officer ; 
hnt  surely  the  party,  who  has  duly  complained  of  the 
evil  consequence  to  himself  and  his  own  security  fora 
feir  trial,  cannot  justly  have  that  unlawful  jury  forced 
upon  him. 

After  reviewing  many  of  the  arguments  which 
had  been  raised  on  the  part  of  the  Crown,  his  lord- 
Bbip  thus  proceeds,  and  deals  with  it  as  a  great 
question  of  constitutional  law,  as  one  nearly  affect- 
ing the  liberties  of  the  subject  and  the  right  of  trial 
by  jury  :— 

For  my  part,  I  do  not  understand  how  the  right  to 
challenge  the  array  can  rest  on  any  other  principle  than 
the  right  of  her  Majesty's  subjects  to  have  their  inter- 
ests decided  by  juries  duly  constituted  according  to  law. 


That  jury,  which  was  returned  from  partiality,  or 
imperfect  through  ony  defaidt  in  the  sheriff,  was  not 
so  constituted.  On  that  officer,  and  on  the  bailiffs  of 
franchises  who  performed  analogous  functions,  the 
whole  duty  was  cast  in  ancient  times.  Hy  the  recent 
Act  it  is  divided  with  other  officers  :  but  if  the  panel 
is  rendered  essentially  imperfect  by  any  one  of  these, 
when  not  exercising  a  judicial  capacity,  the  subject 
loses  the  protection  which  the  law  would  have 
afforded  him,  and  the  principle  of  challenge  to  the 
array  applies.  During  the  discussion,  I  heard  a  sug- 
gestion thrown  out — from  what  quarter  I  do  not  now 
remember — to  meet  the  argument  arising  from  the 
absence  of  all  other  remedy.  The  party  was  said 
to  be  at  liberty  to  apply  by  motion  to  the  Court.  I 
confess  that  I  am  at  a  loss  to  find  it  just  or  reason- 
able to  strip  a  party  of  a  well-known  constitutional 
process,  fully  adequate  to  correct  the  wrong  and  pre- 
vent the  mischief,  and  to  refer  him  to  the  discretion 
of  any  Court,  exercised  on  facts  brought  before  it  in 
the  unsatisfactory  form  of  written  depositions,  where 
the  accused  officer  has  the  benefit  of  swearing  last, 
when  questions  of  fact  would  he  withdrawn  from  the 
tribunal  established  for  settling  them,  and  the  law 
would  be  laid  down  without  appeal. 

To  another  argument,  that  no  injury  was  in 
fact  done,  and  that  after  the  omission  there  re- 
mained names  enough  to  secure  a  fair  jury-list,  the 
Lord  Chief  Justice  replies  : — 

It  is  said,  that  "  no  particular  injury  is  stated  "  in 
the  challenge.  But  none  can  be  stated,  nor,  if 
stated,  could  be  proved.  There  are  no  materials  on 
which  the  judgment  of  the  triors  or  of  the  Court 
could  be  exercised.  The  whole  subject  lies  beyond 
the  reach  of  human  speculation.  But  as  long  as  men 
differ  in  their  opinions,  understandings  and  feelings, 
and  so  long  as  these  influence  their  decision  on  dis- 
puted points  of  morality,  expediency  and  general  po- 
licy, so  long  must  it  be  at  least  uncertain  whether 
the  extrusion  of  a  tolerably  large  proportion  of  per- 
sons from  the  body  to  which  they  belong  may  not  ma- 
terially affect  the  character  of  its  general  composition, 
and  vary  the  chances  of  their  arriving  at  such  or  such  a 
conclusion.  Here,  if  the  true  list  had  been  entered 
in  the  sheriff's  book,  it  might  have  happened  that 
not  one  of  the  gentlemen  who  tried  this  case 
would  have  been  suffered  to  enter  the  jury-box. 
The  jury  might  have  consisted  altogether  of  indi- 
viduals comprised  in  the  omitted  sixty,  and  might 
have  brought  to  the  inquiry  such  sentiments  and 
habits  of  thinking  as  must  have  insured  the 
acquittal  of  all  the  persons  under  accusation.  To 
disclaim  any  thing  like  an  opinion  that  this  would 
have  happened,  or  a  suspicion  of  the  fairness  of  those 
by  whom  the  cause  was  tried,  cannot  be  necessary. 
The  want  of  all  opportunity  and  power  of  arriving  at 
any  conclusion  upon  such  a  matter  drives  me  to  say, 
that  there  is  no  alternative  between  a  list  duly  formed 
according  to  the  Aet  and  one  not  so  farmed  ;  no  mid- 
dle course  between  what  is  unlawful  and  what  is  right ; 
no  equivalent  or  substitute  for  that  security  for  a  fair 
trial  which  the  law  has  carefully  provided.  The  strict- 
ness, which  would  vitiate  the  whole  for  a  single 
omission,  was  not  formerly  considered  as  a  reduclio  ad 
abiurdum,  but  was  acted  upon  as  a  ruling  principle. 
Nor  will  this  jealousy  appear  excessive,  if  we  weigh  the 
opposite  inconveniences.  The  question,  rather  taunt- 
ingly thrown  out,  "  Will  you  set  aside  the  whole  panel 
because  one  name  has  been  omitted  is  surely  well 
enough  rebutted  bv  the  other  question,  "  Will  you 
hold  it  good,  though  nine-tenths  should  be  omitted  ?" 
There  is  no  great  inconvenience  in  exacting  perfect 
fidelity  and  accuracy  from  ministerial  officers  who 
have  to  perform  an  easy  duty  of  incalculable  import- 
ance to  the  public.  Glance  at  the  inconvenience  of 
dispensing  with  those  qualities  in  their  returns.  At 
best,  according  to  the  learned  judges,  the  Court  must 
task  itself  with  the  inqiury,  whether  the  number  to 
which  a  panel  may  have  been  improperly  reduced,  was 
large  enough  to  promise  a  fair  trial,  under  all  the 
varying  circumstances  of  each  particular  case,  without 
any  means  whatever  of  ascertaining  the  fact.  But 
the  negligence  thus  sanctioned  and  encouraged  might 
be  assumed  as  the  cloak  of  fraud,  and  would  infallibly 
incur  the  suspicion,  and  fill  the  minds  of  the  people 
with  all  the  distrust  and  discontent  which,  we  can  all 
remember,  to  have  hung  npon  the  special  jury  system 
but  a  few  years  bock. 

The  concluding  remarks  of  his  lordship  must  not 
be  omitted  ;  and  with  these  we  close  our  notice  of 
this  pamphlet,  which  will  recommend  itself  to  the 
careful  perusal  of  every  lawyer  : — 

Thus  have  I  set  down  what  occurred  to  me  from 
recollection  and  my  notes  of  the  argument  in  tbe 
House  of  Lords.  I  have  since  that  time  again  read 
over  the  judgments  on  this  point  given  nt  Dublin, 
and  am  much  fortified  in  my  own  views  by  Mr.  Jus- 
tice Perrin'a  concurrence  and  reasoning,  while  I  can- 
not feel  that  there  is  the  least  weight  ia  the  opposite 
argument  of  the  majority  of  the  judges.  The  only 
mode  in  which  1  think  it  possible  to  resist  his  con- 
clusion is  by  finding  some  tecbuical  meaning  for  the 
word  oiToy  —  as  that  it  imports  notlung  but  the 


theriff's  act  in  selecting  the  names  that  make  ap  tbe 
panel.  Even  this  restncted  sense  would  appear  to  me 
not  to  be  inconsistent  with  the  idea  that  on  array 
taken  from  an  illegal  list  cannot  be  legal.  If  lam 
asked  how  many  omissions  and  interpolations  will 
suffice  to  vitiate  a  return,  I  might  perhaps  decline  ttv 
question  as  irrelevant,  because  the  number  actoally 
omitted  is  at  all  events  so  considerable  as  to  disturb 
the  identity  of  the  return.  But  I  would  decline  to 
answer  it  for  another  reason,— the  impossibility  of 
tracing  the  operation  of  the  faulty  proceeding.  The 
truth  may  be  that  the  whole  jury  of  twelve  would  have 
come  out  of  the  rejected  sixty ;  or  the  truth  may  be, 
when  one  only  is  excluded,  that  that  one  entcriag  tbe 
jury-box  as  one  of  the  twelve  to  try  the  issues,  woold, 
by  his  influence  with  the  other  eleven,  cause  a  different 
verdict.  But  such  truth  can  never  be  established  tif 
evidence,  nor  can  it  be  made  the  subject  of  any  rational 
speculation.  The  law,  regardless  of  the  calculations 
which  may  be  farmed  in  various  quarters  upon  these 
doubtful  probabilities,  affords  a  certain  protection  tt> 
all  whose  interests  are  to  depend  on  the  verdicts  of 
juries,  by  cautiously  providing  the  manner  in  nhicb 
these  are  to  be  composed ;  and  if  this  protection  ia  not 
secured,  the  parties  have  none. 


JOURNAL   OF  PROPERTY. 

The  following  scale  of  charges,  reduced 
more  than  onC'thtrd,  has  been  adopted  for 
Advertisements  of  Estates  for  Sale,  &c., 
exceeding  10  lines  in  length : 

For  the  first  70  words  5s. 

For  every  succeeding  30  words  .  Is. 


THE  MONEY  MARKET. 

Friday.— The  only  feature  in  the  Stock  Market 
this  morning  is  that  the  Commissioners  bought  about 
the  usual  quantity  of  Consols  at  Money  is  ia 

increased  demand,  and  some  transfers  have  been  made 
at  a  fall  of  9^}.  For  the  Account  par  has  been  tbe- 
only  value  given  this  morning.  The  premium  on  Ex- 
chequer Bills  is  firm  at  7U.  to  73s.  Bank  Stock  ha» 
fallen  to  a  re-actioa  of  about  3  per  cent,  within 

a  week.  The  fluctuation  in  tbe  New  Three-and-a- 
Quarter  per  Cents,  is  very  trifling,  scarcely  exceediBS- 
i  to  }  per  cent. 

The  value  of  Spanish  Stock  remmns  nomioaUj  th« 
same  as  yesterday.  Dutch  Securities  are  a  trifle 
lower,  and  Belgian  Five  per  Cents,  were  firm  in  the 
morning  at  104^,  but  they  have  since  receded  to  103{. 
For  Mexican  and  Portuguese  Bonds  the  demand  was- 
limited  to  one  or  two  bargains  only. 

The  Birmingham  and  Gloucester  Railway  Sbare» 
have  been  fiat  to-day,  at  1  to  2}  premium.  £dia- 
burgh  and  Glasgow  are  lower,  10  premium  being  dow 
the  price.  The  Great  Western  Shares  have  been  sobi 
as  low  as  59  prem. ;  tbe  London  and  Birmiagban 
have  been  at  1 1 1  {  to  113  prem. ;  Midlands  at  a  foil  to- 
3  prem.  ;  York  and  North  Midland  are  firm  at 
prem.  and  the  Half  Shares  at  56  prem.  The  French, 
lines  are  rather  on  the  advance.  General  Stean 
Navigation  Company's  Shares  are  worth  13  pren. 


9uiUc  S:i\tt. 

By  Meiin.  DAVIS  and  VIGEBS. 

A  leasehold  estate,  comprising  a  home  nnd  ihop,  in  lJUB— 
beth-place.  Clapham-ro»d,  let  at  a  ground-rent  of  W.  per 
annum :  alio  part  of  the  Grryhound  public  home,  let  U  a 
ground-rent  oi  31.  per  annum  ;  the  Grrybound  liver;  sOJiJea 
and  residence  fut  oiUer,  let  at34f. ;  a  houie  adjumin;,  let  at 
17/. ;  and  three  mcssungea,  coach. houses,  &c.  let  lli  a  groaad- 
rent  of  lOs. ;  held  for  a  term  of  60  yean,  from  Uvcfa 
I80S,  at  ft  pepper-cnm  rent— 450/. 

A  net  improved  ground-rent  of  411.  ariiing  from  13  cotta^ 
reaidencen,  South  Inland-place,  Brixton ;  held  for  7«ua, 
from  Dec,  IBIO— 46of. 

A  ditto  of  Ml.  lOa.  arising  from  No*.  S.  4,  and  5,  Sootb 
Iiland-place ;  held  fur  the  same  term— 4S0t. 

A  reiidence,  known  nx  Ivy  Cottage,  Briiton,  let  at  4U. 
held  for  79  years,  from  June  1810,  at  a  rental  of  lit.  per  an- 
num—3.1  of. 

Ground-rontii,  amounting  to  33f.  arising  frum  a  ehapel 
and  eleven  tentmcnti  in  the  Wan ds won h -road  i  bdJ  f«7«i 
yean,  from  Chtiatmai  1810— 4E0'. 

By  Mr.  GARDINER,  at  Garraway's. 
The  leaieof  the  Rose  and  Crown  wine  and  spitiC  e«taUi*li- 
menl,  atthceomerof  Gilbert-sl.  Oiford-strcet  ;  the  pubbc- 
housc  coinpriiea  a  lofly  pile  of  buildings,  erected  mthin  % 
few  yean,  without  limit  to  expense  ;  the  devition  ia  Mlf. 
and  remarkably  bold  and  prepnucssing ;  it  hag  two  spUadtd 
fronti  ;  adjoining  1*  a  bouse  and  shop,  with  warehouse  at  tins- 
back,  situate  No.  1 ,  Gilbert -street  ;  let  by  an  under-icMe  to 
a  potato  merchant  for  SI)  yean  from  Christmas  last,  at  7M. 

S>er  annum  ;  the  whole  of  (he  property  is  held  by  a  tub-leaae 
or  a  term  whereof  20  years  were  unexpired  at  CbrUtma*- 
laat,  at  the  apportioned  rent,  for  the  public-house  of  isat. 

Eerannum,  and  60/.  per  annum  for  the  premises  Nu.  1,  Oil* 
ert- street— (S,O30f. 

By  Messrs.  MDSOBOVE  and  GADSDEN,  at  th«  Mart. 

Building  iround  at  Hollowar,  held  for  the  residue  of  1^ 
term  created  in  173B,  whereof  384  yean  are  unexpired,  6m 
from  B07  rent  whatever,  sad  land-tax  redeemed,  with  fraot— 
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■bntttnc  OB  Pafk<M»dMid  Cunden-rocd,  lemdiof  to  the 
»it*»-p2k,  ia  foorlot*.  mM1«wi,  vli^ 
nlot  of  mvnd  eODtd^ag  a  frooUfe  <>' H*      *  iB*^ 
w  C«ai£n.iMd.  BoDMrar,l>r  sdaptk  ofMSfeat  iBdass 

te  mr— 7,oi«l. 

(fitto.  with  k  fnmtafe  of  »3  foet  on  the  Puk-Toad,  br  ■ 
It  of  909  tet  wd  tu  iwt— 7,000/. 
plot  of  frmmd,  with  >  wwlh  froalafa  o(  SM  Taat  on  the 
c-rottd— {MM. 

p«reel  of  memdow  luid,  jmrtlf  it  Uie  mr  of  tbepncodiog 
eontftininR  8a.  Sr.  lOp.— 3,090/. 

ar  freehold  boiuM,  bong  Nm.  1  to  4,  Jolia>itmt,  Oram- 
i,  let  at  49/.  per  amuui— 309/. 

coprhold  Mtato  BtMte  in  Sbanhall-stiwt,  Wattham- 
r,  MideoBilati  of  acottagt,  kUehaa  |aidn,  togatbaiwith 

Bj  Ur.  HENRY  BROWN. 
D  abetdnte  nrcnion  to  obo  twtBlr-fitiirth  put  of 
MS/.  13a.  *i.  Three  par  Cent.  Ceoaob  t  al*o,  to  one- 
ith  ahara  of  another  tweB^foarth  part  of  the  Uke  an- 
liee,  on  tba  deeeua  of  a  married  lady  vow  la  her  73rd 
f — 400/. 

.  ditto,  ditto,  maUe  on  Oe  deeeaaa  of  tho  mom  ladr  in 
tabo  abonUdleiBtheUligtiauof  aifotlcmaaaowia  hli 
It  year  t  the  iboio  ii  doiTaUe  in  right  of  a  married  ladj 
ber  SSrdfeart  alao  a  pdief  tattOtt.  on  the  joint  lim 
the  aaid  Indv  lad  her  haibaad,  agad  %  Jttn,  and  the 
It  of  the  vendor  to  two  anmdttea  of  SI.  eadt,  payable  to 
lady  aged  78  her  Ufi>—S»M. 

L  p<^ey  for  tM-intbe  ArgUionafifb  aged  07 1  aaaual 
vSam  Si/.  19fcSd^5f. 

k  Hxto,  ia  the  Ymk  and  Looden  Connany  on  the  eame 

1—45/. 

I  policy,  or  three  aharci  for  AM/,  in  the  AralcmWo,  ef> 
ted  on  the  7th  of  October,  1999,  on  the  Ufe  of  a  gentle^ 
a  BOW  in  hla  8Sth  year ;  annual  premlnin  90/  Sa.— 9«M. 
I  cottage  reridenec,  No.  1.  Hanington-road,  Niwth  Brix- 
,.  let  at  40/.  i  held  for  Myean  from  Chriitaua,  iat3,  at 
per  aunttm — atol. 

i  ditto.  No.  9,  ditto  ■ada/. 

rwo  cottage  laddencaa,  Noa.  1  and  9,  faiftoB  CMtagea, 
at4S/.;  bdd for ^ yean Irmb Sept.  1849, at 7'>  par  aa- 
u— 40M. 

r«a  ditto,  Noa.  S  and  4,  tUtO— 4M. 

rbree  freehold  cottage*,  Noa.  1  to  9,  Stoekwdl  Cottage*, 

wlcwell -green,  Samrr— 91tf. 

nwee  ^tto— SOW.  Two  Om,  Moe.  7  and  S— 900/. 

Vno  Atto, Noa  paad  IC—tlOl. 

Ftc  Atto,  Noe.  11  and  11  lOSf. 

lifrea<ddbaaa«,No.  1, 8te(kwdl.ireeB— SlOt 

h.  atto,  No.  9— iSM.    A  ditto.  No.  S— 19W.  A  ditto, 

>.  4—310/. 

By  Ueear*.  CAPE,  SON,  and  EEID,  at  Gamvey'a. 
rbe  leaae  of  a  recently-built  etaUing  and  dwelling,  ritoate 
GrosTcnM-mewa,  Lower  Oniewnor-itreet,  of  the  annual 
ue  of  919/.  perannnnt  hdd  of  the  If  arqnla  of  Weatada- 
T  for  a  term  of  tT  Tamatagnaad^eat  of  M.  per  aa- 
m— 97S'- 

K  reudcBoe,  No.  t,  WiUiam-atreet,  ReMHt'i  VaA ;  let  at 
r.  per  annum ;  bold  for  ffii  yean  f  rom  Lady-d^,  1849,  at 
Tound-rcnt  or  8/.  per  annum — 170/. 
I  reaidence  No.  Si,  Tork-terraee,  BegeBt'aFnk,  of  the 
named  annual  ralue  of  80/.  held  for  gS  year*  ftoin  June, 
ts,  at  a  rent  of  SU.  per  anmun— UOl. 
Ka  improrcd  rental  of  MI.  per  annnm,  aecmed  on  the  Sad- 
Arm*  pablte-houM,  No.  14,  S»allow-*treet,  llegent- 
«et ;  the  premiae*  are  held  for  a  term  of  99  year*  from 
It  S,  ISll ;  let  for  the  whole  term  at  lOOf.  per  annum  and 
land  tax— S06/. 

k  houee.  No.  99,  Oraat  Pulleney-alrect,  St.  Jamei'a ;  let 
BO/,  per  annum ;  tield  for  91  year*  from  Chrtetmaa,  1830, 
Ss/.  per  annum — S9i, 

rhree  leaeebold  bonaea,  being  the  Angel  and  Crown  pab- 
•tunue.  No.  11,  Haddon-atreet;  let  for  iftyear*,  from  the 
lb  of  October,  1843,  at  80/.  per  annum;  No.  13,  let  at 
I.  per  annnm;  and  No.  11,  Haddon-eoort,  let  at  40/.  per 
nnmi  held  for  91  year*,  bom  Chriatmaa,  1897.  at  ISS/. 
r  aanaiB— ISO/. 

By  Uw.  V.  J.  COLLIER,  at  the  Uart. 
A  (retbold  ertate,  called  the  Wahint  Tree  Pann.  aitaato 
the  pariihfrf  I^n^eya,  Kent;  eomprialng  a  realdenee, 
e  workmen'a  (cnementa,  and  Ma.  3r.  3p.  of  arable  and 
!»Aow  land,  hop  gardcB,aBd  fnUt  gronnd  ;  land  tax,  8/.  0*. 
1,910/. 

A  freehold  reridenee,  ritoate  on  the  aortb  aide  of  Tolling- 
1  Park,  Roniaey.road,  irith  coach-hoaae,  atable,  and  Urge 
rdea— iW. 

By  Hr.  BARNES. 
A  plot  crfficebold  land  ritnate  on  the  eaat  ride  of  Stock- 
dl-itrcet.  Old  Kent-road,  frontage  4(1  feet,  depth  OS  feet 

the  north  ride,  7O  feet  on  the  sooth  side,  and  74  feet  wide 

the  east  ride— 70/. 

A  ditto,  on  lonth-east  ride  of  StockwdLatnet,  99  feet 
•ata|e,  and  depth  of  OS  feet— 40/. 
k  ditto,  forming  the  wuth-east 

Twdve  plotaof  freehold  bidlding  land,  with  frontage*  to 

;  Commertial-road,  Bird-in-Boah-road,  and  Hoor-tennce, 

the  Old  Kent-toad,  sold  a*  followa,  rii.  t— 

A  plot  of  gnmnd,  frontage  99  feet,  depth,  IM  Ciet— l«S/. 

K  ditto,  Alio,  dqith  pa  feet— po/. 

k  ditto,  fnatige  SI  feet,  depth  M  IM— W. 

K  cotner  plot  with  two  noatagea  of  00  ttat  and  V  feet— 

A  ^tto,  with  fhmtage  to  Hoor-tecrace  of  S3  feet,  and  a 
tHinta  depth  of  180  feet— go/. 

A  ditto,  fronting  Bb<d-ia-Bnib.n>ad,  lOS  feet  dem  and  40 
«  wide-l5j/. 

A  ditto,  adjoining,  frontage  40  feet,  depth  107  feet— ISS/. 
A  diuo,  frontage  44  feet,  depth  lip  feet— ISt/. 
Aditto,  frontan  S3  feet,  depth  140  feet— igo/. 
A  Atto,  frontage  48  feet,  depth  I4«  ftoi— ISSf. 
A  dUto,  ditto— Ids/. 

A  Alto,  bring  plot  DCBieat  Kcnt-nad,  ftoatoge  40  feet, 
ptfa  iiiftet-iBO/. 

By  Ur.  W.  PHILLIPS,  at  Gamway'a. 
A  freehold  houae  and  shop,  No.  48,  8t  Uaron'a-lane,  let 
lOOf.  per  annum — I,SlOf, 

Bj  Hewn.  VBNTOM  and  HUGHES,  at  the  Uart. 
A  freebild  house  and  shop,  No.  13,  Wlttant*huildiiigs, 
d-itmt-road,  let  at  40/.  per  annum— 911/. 
Acnntingcnt  rsTenionary  intereit  in  1,0*0/.  sterling,  re- 
Tsbte  on  the  demiee  of  a  lady  aged  54,  prorided  a  gentle- 
taagedlS  in  March  laatriiOBld  aurrive  hitr,— 18S/. 


RENTALS  IN  SUFFOLK. 

A  eomspoadent  of  Time$  has  pabllilied  tlie 
foUowiDg  enrimu  particatan  relating  to  the  reotala 
ofeatates  in  the  mTWon  Of  Corfbrd,  In  the  cooaty  of 
Sntfolk.  Itwfll  be  «9cAa  to  tboMengagod  Inthe 
sale  or  porehase  of  laad. 

"  I  snbJolB  a  table  of  the  rent  of  the  parishes  in 
the  Cosford  division  for  1693,  1815,  and  1843.  The 
rental  of  1693  is  assamed  on  the  amount  of  land- 
tax  assessed,  which,  hnlng  been  made  at  4i.  la  the 
pound  on  the  then  natal,  is  ynbMj  u  near  an 
appnolBatlon  to  Os  tndh  aa  tha  proper^-tar 
nfiuitloaori843. 

COSrORD  DITIBTOM,  SVPPOLK. 
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10 

0 

979 

3170 

3,381 

Wattuham  .... 

88 

0 

440 

1981 

1,9S8 

184 

s 

] 

US 
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"  The  above  illostrationa  of  the  progress  of  rent  in 
the  Cosford  division  of  Sulklfc  will  establish  one  of 
two  facts— either  that  the'agricnitairal  improrement 
of  the  district  has  been  very  considerable  since  ISIS, 
or  that  the  condition  of  the  farmers  and  labourers 
has  very  much  deteriorated,  since  the  rent  has  so 
greatly  increased,  whilst  the  average  price  of  wheat 
has  fallen  from  lOls.  7d.  the  qnarter,  as  In  the  six 
years  ending  1814,  to  638.  3d.  the  qnarter  oa  the 
average  of  the  six  years  ending  1S43." 


THE  GAZETTES. 

DIVIDENDS. 
BMlempW  Ettatn. 
OMcltl  Axtfrneai  er#  girtn,  to  vkom  opptffor  tAo 
DfvUeitii. 

Beniwtl,  J.  ealteo  printer,  third,  OJd.  Stanway,  Han- 
ebeater.— Del/,  B.  P.  fniiterer,  third  and  Ona),  0|d.  Baker, 
NeweaaUe.- C^Jt,  T.  F.  draper,  first,  4a.  lOjd.  Hoboon, 
Manchester.  —  Cleeerlg,  G.  builder,  second,  7s.  6d.  Aera- 
man,  Bristol.— Cooprr,  J.  wheelwright,  first,  3s.  Od.  Wbit- 
more,  London. — DeoM,  J.  Mttno  ipinner,  second  and  final, 
Ss.  Id.  Hobeon,  Manchester.— WefcAer,  Tjroeer,  first, 
3s,  9d.  Bittleston,  Birmingham. — FleMur,  W.  colonrman, 
Orst,  4s.  Od.  to  new  proofs.  Christie,  Birmingham. — Otoatr, 
E.jnn  ironmonger,  Is.  to  newproofr.  Christie,  Birming- 
ham.— Hajpoard,  E.  Innkeeper,  first,  9d.  Whitmore,  Loo- 
don. — Hebblewhile,  T.  wine  merchant,  flnt,  9d.  Caienove, 
Liverpool.— Hfrr'"*^  T.  pawnbroker,  first,  Sa.  Od.  Caie- 
nove, livetpoM. — J^fmom,  B.  victualler,  first  and  final, 
la.  9d.  and  3-6tba  <rf  a  pealSy.  BidKr,  Neweastle.- £oaift, 
J.  R.  calico  printer,  first  and  final,  la.  0|d.  Fkaaer,  Man- 
chester. —  JierediM,  S.  linen  drap^,  first,  Ss.S|d.  Pott, 
Hanehester.— WosA  and  QartiMtr,  drapers,  joint,  7b.  4d. ; 
sep.  Nasb,  Is.  8d.  Whitmore,  London.— farsoMoff,  I.  pa- 
per  hanger,  first,  9s.  4d.  Bitlleaton,  Birmingham. — Pott, 
W.  U.  grooer,  aecond  and  floal  9d.  aed  7-lOtbs  of  a  penny. 
Baker,  Neweastle.— SoN/Aem,  J.  grocer.  Ant,  8s.  Od.  Bittle- 
ston. Birmingham.— TfaiBi/i,  W.  diaper,  flnt.  Is.  Bittle. 
aton,  Birmlngbam.- TAom/Moit,  T.  H.  merchant,  second, 
HA.  Caienove,  liverpool. — WUkiiuon,  O.  and  J.  currien, 
ftnt,  la.  9d.  to  new  proofs.  Baker,  Newcastle.- TTood,  J. 
wooUea  meatifaetnrer,  flnt,  Is.  Sj.  Hoboon,  Hmdwater. 

ASSIGNMENTS 
n  AMifMsArfiUtamK^Oaillsn, 
QoMeUe,  Od.  18. 
BtoeUsns,  T.  groeer,  Benthaa^  YoiksUre,  Get.  II. 
Trust*.  J,  LaaAart,  earn  desler,  Benthsm,  and  J.  Haalda, 

rt.  Lancaster.  Sol.  Willaa,  Upper  Bentham.— CSs/mm, 
L.  draper,  Edgeware,  Sept.  10.  Troato.  J.  Bradbury, 
warchonsemaa.  Aldermanhn^,  and  W.  Carter,  warehouse- 
man, Cheapalde.  Sola.  Hardsriek  and  Daritlson,  Weaven'- 
haU.— CoAier.  W.  and  CMser,  W.  S.  linen  draper*,  Edge- 
ware-rEad,  Aug.  97.  TraaL  3.  Btmttbmy,  warriwaaeman, 
Aldermanlmry.  Sol*.  Hardwiek  and  Daridaon,  Weavers'- 
hall,— Avadolff,  J.  dmper  and  horier,  Bigb  Holboni,  Sept. 
94.  Tmat.  P.  N«vUI,  hosier,  Carmr-lane.  Sol.  Ashunt, 
Cheapsidc.— Stone,  E.  grocer  and  tea  dealer,  Doefchead, 
Sept.  97.  Trusts.  E.  Naab,  wfaoleaale  groeer.  King  Wllliam- 
•t.  and  P.  Hicks,  wboleaale  grocer,-  MindngJsae.  Sol. 
3tnrmy,  Wellingtcro-st.  ' 

QoMttte.  Oct.  99. 
Agote,  B.  nlomber,  Croucb-end,  Homsey,  Sept.  I9> 
Tmsis.  W.  Booertson,  glass  and  lead  merchant.  Old  Swan, 
wbarf.  Upper  Thames-st.  and  J.  Tolhurat,  baker.  Lower 
Manh,  Lambeth.  Sol.  Bum,  Great  Carter-lane.— front, 
O.S.  ebeesemooser,  Lamb*th.«alk,  Oct.  17.  Trusts.  W. 
Snrridge,  wboleaale  cheesemonger.  West  Smithflcld,  and  O. 
Webb,  cheesemonger.  Old  Kent-road.  Sol.  Stormy,  Wel- 
lington-at. 


•  Property-tax  return,  310,  1844, 
t  ParUaaMntary  return,  948,  I8SI. 


V««krtytf. 


aAMSfl. 


BAn  Or  HAT  AWB  rBTmoNm  caaDrraaa* 

Oawfto,  Oct.  18. 

Camavaa,  William,  aaddler  and  haraesa  maker,  949, 
Blackfriara-road,  Oct.  99,  at  half-past  eleven,  Nov.  St,  at 
twdve,  BariagbaU-st,  Com.  Goulbum;  Pollett,  off,'aaa.t 
innd,Clemant**-lane,  *<d.  Date  offiat,  Oct.  17.  W.  O. 
CresMMi,  aaddler,  Eari'a-conrt,  Leieeatcr-sqnare,  pet.  a. 

PooTMBa,  RoaasT,  cabinet  maker  and  upholsterer,  Lj. 
nln^ton,  Southampton,  Oct.  90,  at  two.  Doe.  4,  at  one* 
Baainghall-st.  Com.  Bvaoa;  Johoson,  off.  aaa.  1  Pownau 
and  Croaa,  Staples-mn,  aols.  Date  of  flat,  Oct.  lS.  3., 
T.  and  R.  T.  Newtin,  timber  merchants,  Paal-«t.  flB*. 
bury,  pet.  crs. 

Hill,  William,  hdlder,  PowU-st.  Woolwich,  Oct.  89,  si 
half-paat  one,  Dec.  4,  at  twelve,  Baaingfcall-at.  Com* 
Evaaa ;  Bell,  off.  aaa.  1  Hugh**,  Chwd-eOBrt,  BedCtrd- 
row,  aol.  Dateof  fiat.  Get,  14.  J.  W.  NewiD,  iiOBBMm. 
ger,  Woolwich,  pet.  cr. 

PiaKiita,  BatsaiB,  and  Woollby,  Sabak,  drapen  and 
mil  liners,  Stamfoiid,  Oct.  9S,  atone,  Dae.  S,  at  eleven,  Ba- 
ringhall-st.  Com.  V^Uama;  ^hirqoand,  off.  aaa.t  Reed 
and  Shaw,  Friday-st.  aot*.  Date  of  flat,  Oct.  9.  J,  P. 
Foster  and  R.  Porter,  warehonaemea,  Wood-st.  pet.  en. 

BiCBAaDaoit,  William,  ^aa*  maanfeetnrer,  p^ter,  and 
gtatier,  Neweaatle-npon-Tyne,  Oct.  31,  at  two.  Dee.  9,  at 
one,  Newcnatle,  Com.  Elliaon  i  Baker,  off.  aaa.  1  Shaw  and 
Newstead.  Ely-place,  aad  Wdtecs,  Newcaatte,  aela.  Date 
of  fiat,  Oct.  7>  ft.  Bard,  hanker,  Newcastle.npOB.l^ai^ 
pet.  er. 

RooBKS,  Chaxlbs,  saddler  and  hamesa  maker,  43,  BUhhm* 
gate-st.  WUhln,  Oct.  99.  at  two.  Nor,  39,  at  eleven.  As* 
dn^ell-at.  Coca.  Evan*  1  Johnaon,  off.  a**,  t  Horn*  and 
Co.  Hoorgate-st.  Chaaiber*,  aol*.  Dato  ef  flat,  Oct.  10. 
J.  BoaieB,  ffiahtqMgato-ab  saddler,  pet.  er. 

Shitm,  Tbomab  the  eUar,  wool  and  nntog  maanbetorer, 
Minto-si.  Bermondaey.  Oct.  9S,  at  haB-pvt  twdve,  Nov. 
98,  at  eleven,  BsaiagbaU-st.  Com.  Williams  |  Uraham,  off. 
asa.;  BurUdge,  Batton-gaidcB,  aoL  Date  of  Aat,  Oct.  IS. 
J.BarwIek,  r^BBexhant,  Deamsritat.  St.  G*(iege**>iB* 
tbe-East,  pot.  cr. 

Oaeefto,  Oct.  99. 

AsRMAtt,  Jambs,  Innkeeper,  St.  Miehad'a,  Bath,  Nor.  II, 
attwdve,  Dec.  S,  atdeven,  Bristol,  Cmn.  Stephen  ;  Ky- 
naston,  off.  as*.;  Shattock.  Bristol,  mA.  Date  of  flat,  Oct. 
10,  Bankrupt's  osm  petidon. 

BaooMB,  William,  and  Haxdy,  William,  dmper*  and 
ecqwrtnera,  Osford-st.  NoV.  0,  at  hmir-paat  eleven,  Dee.  S, 
at  eleven,  Basinghall-at.  Com.  Holroyo;  Groom,  off.  aaa.t 
Reed  and  Shaw.  Friday-at.  sols.  Date  of  flat,  Oct.  IS.  H. 
Hooton.  C.  MHiita,  J.  Lopton,  and  E.  Bordett,  ware, 
honaeaten,  Braad-at.  pet.  cn. 

Bboomb,  William,  Unen  dr^ter,  1S8,  Oxford-at.  Nov.  (t, 
at  half-past  eleven,  Dec.  3,  at  eleven,  BaringhaU-at.  Com, 
Holroyo,  Oroom,  off.  ass.  Hessn.  Sole,  Aldermaobory, 
aola.  Date  offiat,  Oct.  14.  A.  Lock,  J.  Booche,  andT, 
Coath,  warehottsemen,  Br«ad-st.  pel.  en. 

CooLBT,  Hakv,  tailor  and  draper,  Spalding,  Nov.  9  and  90, 
atone,  Birmingham  j  Valpy,  off.  asa. ;  Blaplea,  Spalding, 
and  Simeox,  Brothen,  Birmingham,  sol*.  Date  of  fiat, 
Oct.  II.   D.  Vivnsh,  pawnbroker,  Spalding,  pet.  cr. 

Flahbrtt,  Tbomab,  tulor  and  draper,  Bath,  Nov.  <  and 
Dee.  3,  at  eleven,  Bristol,  Com.  Stevenson ;  Miller,  off. 
at*. ;  Whittington  and  Co.  Bristol,  tots.  Date  of  fiat, 
Oct.  11.  C.  Wilkins,  cloth  manufacturer,  Tiverton, 
pet.  cr. 

Till,  Cbablbb,  linen  draper,  Mintter-atreet,  Sahabmy, 
and  Andover,  Oct.  30,  at  one.  Dee.  S,  at  half-paat  twclvo* 
BasinghaU-«t.  Com.  Williams  i  Turquaad,  off,  aaa.| 
Jones,  Sise-lane,  aol.  Date  offiat,  Oct.  tl.  J.  Clark, 
clothes  aod  stay  mannfactnrer.  Noblest,  pet.  er. 

WxaTBur,  Waltxh,  and  CooKaxncB,  Tbomab  MAaTiK, 
millers  and  ship  biscuit  baken,  New  Crane,  Shadirell,  and 
Northfleet,  Kent,  Nov.  0,  at  two,  I>ee,  11,  t  twelve,  Ba- 
aingktall-st.  Com.  Evans  \  Betl,  off.  ass.  1  SliuMmau  and 
Slater,  Great  Tower-st.  sots.  Date  of  flat,  Oct.  91.  A. 
Bobinaon,  flour  factor,  Plaistow,  pet.  er. 

Willbt,  Jobbpb,  leather  cutter  and  leather  adlar.  Cogger** 
ball,  Essex,  Oct.  90,  at  half-past  eleven,  Dec.  S,  at  twelve 
Baringhall-st.  Com.  WilUams  1  Tarqnand,  off.  aaa.  t  Lott, 
Bow-lane,  s<d.  Date  of  flat,  Oct.  IS.  J.  and  W.  Back* 
block,  J.  Clark,  and  J,  H*A,  taansn,  Wniow-walk,  Ber> 
mondeey,  pet.  cn,  , 

PABTNERSHIPS  DISSOLVED. 
Gmttlte,  Oct.  IS, 
Att»»,  D.  and  Orieoe,  J.  lithographers,  Nichola*-lane  sad 
Borough-rd.  Sept.  aa.~BaUef,  R.  Wad^ngUm,  H.  and 
B*iltf,  N.  coal  merchanU,  Biddulph.  Staffordshire,  Oct.  11. 
Debta  paid  by  Waddington.— Bfrd,  T.  and  Book,  J.  dnpera, 
Commercial-rd.  Eaat,  Oct.  i\.—Bloin/lel4,  W.  aod  Siie/ftisg', 
W.  upholstcren,  Biigfaion,  Oct.  13.— Debts  paid  by  Blom- 
fidd.— CoMM,  A.  and  Sanger*,  J.  attorneys,  Nottingham, 
Sept.  30.— CAnMNe,-W.  (deceased),  Portetu,  3.  and  Corsoit, 
J.  merehauta,  Kingston,  Jamaica,  so  far  as  reaards  Chiystie, 
Dec.  30.— Ciw/Aer,  8.  R.  oai  Smith,  J.  ironfeunden.  New* 
eastle-npon-Tyne,  Oct.  O.—Dorton,  J.  M.  and  Clark,  8.  pub- 
lishers, Holbom-hill,  Oct.  14.— JXrow,  O.  aod  WooUr,  J. 

Stockton-on-Tees  and  ebewhaie,  Oct.  9.  IMts 
prid  by  Dixon.— Greei^e/tf,  B.  and  BmmU,  J,  chair  and 
cnbinM  maker*,  Broadwall,  Blackfrian,  An*.  14,  1843^ 
fey,  T.  Dell,  E.  and  Hmte,  W.  patent  metallic  powder  case 
manufacturers,  Woolwich,  Oct.  9.— LeocA,  M.  £«e,  G.  and 
i4mpA/ett,  W.  machine  maken,  Manebeater,  Oct.  II.— Jfa- 
awre,  L.  J.  and  Berfto,  P.  gold  cntten,  ClerkenwelI-eIo*e, 
Oct.  11.  Debts  by  Uasnre.—jre/Kit,H.  F.and  JVU/rr,  J.  V. 
soda  water  manufacturen,  WelLst.  Upper  East  Smilhfldd, 
Oct.  I.—Noator,  A.  Dag.  G.  Hunt,  BI .  MilHet,  M.  Wkar. 
ton,  J.  Newome,  J.  ArmUagt,  B.  Ooas/onrf,  W.  Litter,  G. 
Fox,  H.  Foxori,  T.  IFAoWofi,  J.  and  C.  and  Foaori,  3. 
scribbling  and  fulling  millers,  Batl^  Cair,  ao  far  aa  regnrda 
J.  Fosard  and  Abnham  Naylor,  Oct.  7*  Debts  by  the  re- 
muning  partnen.— SbmU*,  W.  and  J.  P.  farmen.  North 
Ocliendon  and  South  Ockendon,  Sept.  m.— Scott,  8.  and 
WatU,  O.  UUon,  Gr»nge-rd.  Bermondsej,  Oct.  13.  Debta 
paid  by  Watto.— Tay/or,  W.  and  MiUiekamp,  B.  mannfac* 
turen  of  patent  axle  puiUes,  Birmingham,  Oct.  7-~  loiter, 
W.maiWhitehunl,  W.  coach bullden,  OsTord-st.  Sept.  38 — 
Bower,  3.  and  B.  Botolph-lane,  Lower  Thames. ■  I.  Sept.  1, 
—Elkeriige,  E.  W.  and  J.  D.  wine  merchants  and  malt- 
sten,  Stoke-fnry,  Norfolk,  Oct.  II.— £niM,  I.  andPlodeit, 
G.  brewen,  Choruoa-upon-Medlock,  Oct.  It.— HanMy,  G.  1,. 
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aad  GroMON,  E.  potatoe  nletniMi,  ^ninp-wliuf,  Too- 
lOT-at.  Oct.  It.— Xfl|P>  !>■  IFiJtm,  8.  printen  uid 
rapper-pUM  worken,  HuU,  Oct.  li.—Kmfht,  S.  and 
Woodward,  A.  printen  and  dnr  dealer*,  Birnungbaiii,  Oct. 
8.  Debta  paid  by  VfooAwrii—Xoore.  W.  T.  and  Sfuiyrr, 
C.  bntehen,  John't-row,  St.  Luke'*,  Oct.  li.— Morton,  J. 
and  Wood,  B.  1^  mefchant*,  Maacbeater,  Sept.  IS.  Dehta 
paid  b/  Wood.— PAtUipK,  C.  and  W.  and  Hagieard,  J.  St.  J. 
braM  fonnden,  Briatol,  m  far  aa  regardi  HavwKrd,  Oct.  IS. 
Debta  p^d  bj  the  remuoinf  partnera. — Plant,  3-  and  R.  A. 
BMrchaott  and  commiuion  agmti,  Oct.  13.  Debt*  paid  by 
R.  A.  Hant.— AoMnMM,  H.  A.  and  Arttndell,  V.  %tnw 
bonnet  dealera,  Briatol,  Oct.  id,— Shirlej/,  T.  and  C.  farmen, 
Chut.  Kent,  Oct.  11.  Dabtt  by  C.  Shirit?,— ^lAet.  A. 
nd  J.  pawnbroker*,  Uaacheatn,  Oct.  10,  IH9. 

InflltenN 

pffrrnoNa  to  be  heard  at  basinohall- 

STREET. 
Ommette,  Oct.  IS. 
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at  kalf-paat  eleven.— Jom*.  T.  velvet  maker,  Peter-*t.  Betb- 
Bal-craMit  Not.  11.  at  one.— Lspjr,  J.  elotlie*  saleunan, 
8niuflctd-ban,  Nor.  II.  at  two.— SmiM.  i.  *dioab&a*ter, 
Gfetnwieh,  Got.  M,  at  eleraa.— CI>Idn,  O.  tailar,  Godalming, 
Snmr.Oet.  •0.  at  dnen. 

BaxtUt,  Oct.  IS. 

Alaard,  O.  C.  gent.  Debton'  pmoo.  Nor.  II.  at  twelve.- 
Aflftar,  J.  aocoantant,  Baldwin'a*«onit, Cloak-lane,  Nov.  IS, 
at  ball-pMt  daren.- BoU,  W.  tailor,  Honemonnr-Une 
yM>l.Nor.  II,  at  half'paat  el«T«ii.— BarMce,  E.  buer  and 
ainger  beer  manufacturer,  SpringAdd,  Nor.  |6,  at  eleren.— 
KgtlU,  T.  R-  Cbandoe-et.  Covent-gaiden. — Nor.  IS,  at  half- 
nait  one.— CAicA,  3.  oilnun,  HuMriei,  Nov.  1 1 ,  at  half-paat 
iwelTe.— C*(/iMgr,W.  •en.outafbnaluM*,  Newntaiket,  Nov. 
11,  at  t\ena.— Knight,  R.  hrmer,  BTdeet,  Nov.  IS,  at 
twelve.- Jforoii,  W.  beerbouae  keeper,  Wapping-wall,  Nov. 
IB,  at  half-paat  twdve.— PAiUffw,  W.  A.  pewteier,  Faon-at. 
Go*wdl-at.  Nor.  II,  at  balf-paat  eleven.- Scftrom,  E.  C. 
wfcaolialitiaii,  Qoeea'a-Kiad,  Bayawata,  No*.  II,  at  eleven. 

OueM«,  Oct-  IS — Onmfrv. 

J/mm,  L.  tnurical  ioatrument  maker,  Bristol,  Nov.  8,  at 
eleven,  Briatol.— BeltomJesp,  J.  plaaterer,  Kirkburton,  Nor. 
1,  at  eleven,  hatdt.—Brxutd,  D.  F.  aaddler,  Walcot,  Nor.  7. 
lit  twelve,  Binninghaa. — CoMkow,  J.  jnn.  ribbon  weaver, 
Coventry,  Nov.  7,  at  deren,  Birmingham. — Fo*ter,  J.  alia* 
GMr,  dotk  flniiber,  Hori^,  Nov.  1,  at  eleven,  Leed*.— 
Uttltmood,  J.  batcher.  Sbeffleld,  Nov.  1,  at  eleven,  Leed*. 
— ifonJk,  J.  farmer,  Biaham,  Oct.  9S,  at  one,  Liverpool. — 
JVCce,  S.  grocer  and  flour  dealer,  Ruthin,  Nov.  1,  at  one, 
liverpool. — QuiH,  J.  leD.  copper  plate  nrinter,  Biniung. 
ham,  at  one,  Oct.  34,  Birmingham.— >FmiI«,  J.  J.  milliner, 
Rtgh  Hanowgate,  and  Braton>«t.  BeAdisy-tqaare,  Nov.  1, 
alfHeven,  Leed*. 

CoMn/)^.— Oiuatt*,  Out.  18. 

Brook,  J.  wearer,  Kukheeton,  Nov., a,  at  eleren,  Leed*. — 
DwUcr,  J.  cloth  dre«*er,  HudderBOeld^  Nov,  8,  at  eleven, 
Voedi.— Field,  J.  publican,  Braithwell,  Nor.  B,  at  eleven, 
I«ed*.— Ofeii,  R.  confectioner,  Althorpe,  Nov.  e,  at  eleven, 
Lead*. — Onen,  E.  beer  retailer,  Hudderafield,  Nov.  B,  at 
eleren,  Leeda.- ffoU,  S.  lace  maker.  New  Senton,  Nov.  IS, 
■t  half>pa*t  ten.  Birmingham.  —Bvmbin,  W.  proviiion 
dealer,  Hanchetter,  Nor.  4,  at  twelve,  Uanctueter.— LiiHMV. 
J.  S.  cordwainer,  Leeda,  Nor.  B,  at  eleven,  Leed*.— Jtfor- 
gett*,  B.  baker,  BbminKham,  Nor.  4,  at  half-paat  ten,  Bir- 
ailngiuun. — Mortimer,  3.  clotb  manufacturer,  Weat  Aroaler, 
rtoT.  B,  at  eleven,  Leed*.— JUdWdaaw,  C.  H.  dyer,  York, 
IfOT.  8,  at  deren,  Tirrd*  Tiwuill.  J  F  ■ehoolmaater,  Bath, 
Nor.  7>  at  twelve,  BrlatoL— lAomof,  W.  bookkeeper,  Bir- 
mingham, Oet-M,  atone,  Biiminghamr— FentOM,  O.  fumer, 
NeWbold  Veidon.  Nor.  14,  at  one,  Birmingbam. — Worttup, 
B>  mfinm,  BiUbi^  Nor.  B,  at  eleven,  Leeda. 


LIST  OF  SUBSCRIBERS 

n  the  Law  Timet,  SmMl  iteM  f  Ac  PtMieatiM  ^ 
fheShwbmeatartLlitMthe  lathMagbut, 

AnbroM,  Thna.  89,  Chancery-lane. 

AtUjuoD,  J.  B.  esq.  barrister«e-lmr,  3,  Naw- 

aq.  lineoln't-inn. 
Bedford,  H.  4,  Gray's-liui'Miure. 
Bennett,  George,  3,  Lower  Ashby-itnet,  N<nib- 

amptoa-Mure. 
Beresford,  Wm.  esq.  banister-at-law,  4,  Brick- 

oourt,  Temple. 
C3arke,  Edward,  S,  Bedford-row,  Holbmi. 
Dendy,  Arthnr  H.  16,  Montagne-itreet,  RosseD- 
square. 

Fowler.  Edwd.  66,  Hermitage- place,  St.  Jobn*ii> 
wood. 

Oell,  F.  T.  CarltMi  Chambm,  Rq(eiit>street. 

Qlya,  Clnton,  eaq.  barrister-at-law,  5,  Hare- 
court,  Temple. 

Hammond,  Freclove,  esq.  harristet-at-law,  29, 
Norfolk-street. 

Jewitt,  J.  W.  14,  SoathamptoD-strcet,  Blooms- 
bury. 

Jones,  Messrs.  10,  Enmswick-aqnare. 
Lrde,  William,  33,  Bocklersbury. 
Ollrer  and  Lindsetl,  2,  Raymond- buildings. 
Paynter,  F.  E.  13,  Sonth-sq.  Gray's-ina, 
PoUard,  Jno.  D.  S,  Bowling-greeo-lane,  Kfag- 

st.  Borough. 
Pollen,  Jno.  31,  Bedford -street,  Covent- garden. 
Sadgrove,  Thos.-  53,  Mark-lane. 
Speocer,  H.  69.  Westmorland-pl.  City-road, 
Taykir,  J.  M.  S,  Clement's-Iane. 
Townshend,  Jno.  17»  Hoiriand-strect,  Fltzroy- 

aqoare. 


Wansey,  George,  3,  Lothbnry. 

Ward,  Rd.  Danren,  77,  Chueary-liM. 

Whaltey,Edwd.  esq.  btirirter-at-law,  14,  QnyV 

inn-square. 

WllllKraa,  l>wis  W.  87,  Baeklersbnry. 

Wills,  Jno.  (Proctor)  5,  Great  Cartcr-lane, 
Doctors'  Cmnmona. 
AbcrayroK,  CardigaiuMn. 

Parry,  J. 
Alnwick, 

Foster,  William. 

Wilson,  John. 
Athlon-un  der  -  Lyne, 

Higgiobottom,  Joseph. 

Higginbottom  and  BrookM. 
Bcaibury, 

Moore,  G. 
Bath. 

Hnrris,  Edgar  M. 
Belcoir  CastU,  Belfatt,  Ir^mi. 

Bateson,  Samnel. 
Birmingham, 

Bray,  Solomon. 
Bisftop  Wtarmouth. 

Thompson,  ThM. 
Blaeilmm, 

Bell,  James. 
BoUon. 

Gaskell  and  Son. 
BotUm. 

White  and  Calttarop. 
Bra^ord,  Yorkshire. 

Barrett,  Edw.  A. 
BrtnthwaUe  Bowjusb. 

Gardner,  O.  H. 
Breniford, 

Clarke,  George. 
Bridgend,  OiamorgmMn, 

Popkin,  Thos. 
Bri^Uon. 

Sbarood,  Chas. 
Bury  St.  Bdmvmde. 

Cambridge,  J. 
CarlisU. 

Mooasey,  G.  0. 
CAormou/A. 

Uhthoff,  Henry. 
Chatham. 

SUrens,  M.  S. 
Chippenham. 

Phillips,  Jacob. 
Chipping  Sodburjf. 

Trenfield,  John. 
Clare. 

Sams,  W.  H. 
Darlastone,  near  IFeilMstNry. 

Adnmt,  John  P. 
Dattmoulh, 

Smith,  John  Brown. 
Doncoffcr. 

Colllnsou,  John. 
Qlattonburjf. 

James,  R. 
Obmeater, 

Cooke,  Philip  Bonlter. 

Holla,  John. 
BaUted. 

Hostler,  Chas.  Deranaz. 
HotHngden. 

Woodoo^t  ThM. 
HaiU»gt. 

Scriven  andTonng. 
Hmerm. 

Jackson,  Hnry  WjU. 
Hertf^d. 

Prltcbard,  Edward. 
Holebnok  Boat,  near  WhuoHtoit. 

Wyndbam,  J.  Eyddfb,  esq.  J.  P. 
BmUon. 

Flood,  C.  S. 
Bor$ham. 

Stedman,  William. 
Bumthaugh,  near  Bexkaatt 

Monck,  ChH.  Att. 
Bi/lke. 

Payn,  A.  P. 
Ipsaich, 

Jackaman,  S.  B. 
Kiddermimter. 

Brloton,  WQUam. 
K^kham, 

Moore,  Richard. 
Kir  ton  Lindeau. 

Holgate,  C.  H. 
J>ed4. 

H!([ham,  John. 
Leominster. 

Lloyd,  Edwin. 
Zitncoln. 

Bromehead,  E.  A. 
Liicham,  near  Sux^^ham. 

King,  Henry. 
Little  Hampton. 

French,  Robert. 
Liverpool. 

Wardng,  William. 


UaneUy. 

Brown,  Frederick  J. 


Let^kborougk. 
Cradock  ai 


andWoolley. 
Maidenhead. 

Smith,  James. 
MaltoH,  YorkihirB. 

Smithson  and  JadoKn. 
Hanchesler. 

Atkins,  J.  B. 

Sowlcr,  Thos.  (bookseller). 

Vickers,  J.  B. 

Wood,  C.  H. 
Manntngtree,  Etee*. 

Amiirose,  J  do.  T. 
Newcastle -tm-Tyne. 

Davidson,  Thos. 
Neweni, 

Cannock,  Jos. 
NorthalUrtan. 

Shepherd,  Samud. 

Walton,  R.  B. 
Nottingham. 

Cowley,  G.  M. 
(hiford. 

Cripps,  Francis. 

Davenport,  J.  M. 
PenrUh. 

Mayehell.  William. 
Plymmith, 

Rooker,  A. 
PooU. 

Dickinson,  H.  W. 
PouUim-in-the-Plilde, 

LiddeU,  A. 
Preston, 

Cartwright,  S. 
Reading. 

Weeding  and  Stoeombe. 
Retford,  East. 

Beardf&ll,  Thomas. 

Brown,  Edward  Coondl. 
Rochdale. 

Ashworth,  George. 

Dearden  and  Molcswnth. 

Heaton,  W. 
Rou. 

Jacksim,  Riduud. 
ilofAerAam. 

Russell,  Lancelot. 
Rugeley. 

Armishaw,  Jno. 

Smith,  John. 
Jlyde,  hie  WigU. 

Heam,  Jno.  Henry* 

Johnson,  John. 
St.  Ivee,  Btatti. 

Bnry,  John. 
SObw. 

Pearson,  Matthew, 
Settle. 

Heath,  Joseph. 
ShiS^ld. 

Smith  and  Wightmau. 

Wilson,  Janaa. 
Southan^tan. 

Butt,  George. 
SoKtkweU,  Noitt. 

Stenton,  Henry  Cawdnm. 
Staindrop,  near  ZtarUn^m. 

Bourne,  R.  U. 
StowMige. 

ColUs,  Wm.  Blow. 
Sioq^haai. 

Seppings  and  Jongg. 
Thetford. 

Faux  Gregory. 
TKone. 

Kenyon,  Geo^e. 
Tbnbridge  WelU. 

Palmer,  Thos.  EIHl. 
Torrington,  Great. 

Doe,  George,  jon. 

Price,  W.  E. 
Truro,  Cornwall. 

Stokes,  Henry  Sewdl. 
Wakefield, 

Whctham,  Jno. 
Wareham. 

Filliter,  C.  and  F. 
Wereham,  Stokeferrg,' Norfolk. 

Mason,  Henry,  B.  B. 
in^on. 

Taylor,  Thomas  Frederick. 

Wiceliscombe, 

Waldron,  J. 
IFoodbrtrfjjf. 

Crabbe,  T. 
Worceslrr. 

Hyde  and  Tymbs. 
Yarmouth,  Great. 

Reyuoldb  and  Palmer. 
Yeovil. 

Hancock,  George. 

WatU,  H.  H. 


Digitized  by  Google 


r«rr.  a,] 


THE  LAW  TIMES. 


69 


THE  REPORTS. 

I  follawtiif  an  tb«  vamm  of  tmC^mm  who  hmmw  th« 

Law  TtMH  irith  tbt  HMMt— 
W  COUNCIL  by  Wti-UAH  rjtTWUQH,  Esq.  ^ 
T*y'*-lan,  BMiiatei-al»I««.  _ 
aw  «r  LOBDS  tr  Wiluam  PAvnaeir,  Kiq.  of 
to*. 


■Qinrr  cotmTS. 
ID  CHANCELLOR'S  COURT  hf  RicbASD  Okif- 
THS  Wbi^oko,  Esq.  ofth«  iMMr  Temple,  Btnuter- 


K^HANCBLLOR  ef  BNOLANIXS  COURT,  by 
BOKoa  OoLsaMiTa,  Etq.  of  ibe  Hlddb  Temple^  Bw- 
■ter-at-lAw. 

LJ^  COURT,  hf  J>  Uaoavim,  Kiq-  A*  Ibbk 
cmplo,  BanMer<at*L««> 
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N.B.— Tbe  namea  of  the  loponaw  ol  aveh  iatportaat 
^ta  aa  B»y  arlaa  apon  Cfandt  wiU  ba  lawooaeed  aa  tho 
mniBBWBti  ftat  eMcb  an  wiplafait. 


Vmlnyt  mH  iMSIbnit  Courtc. 


TlMrsiag,  Oct.  SI. 
Bm  parte  Norton,  re  Wood. 
BqmtabU  amaliditt/  q^ Jtat. 
I  fiat  anMMUed  on  Iht  ground  <(f  eqintable  invalidity,  U 
kati»g  been  ittvtd  bjf  the  petitiMiiMf  creditor  ja  con- 
eert  with  one  q^  the  banknpis,  for  purpotet  fartifn 
to  ttu  proper  putpotea     a  fiat. 
The  petition  in  this  cam  waa  preaented  by  William 
(orton,  one  <tf  tiie  bankmpta,  for  the  purpose  of  an- 
(■lliag  « tat,  laned  on  the  let  of  July,  1844,  ag^Bt 
^tcob  Wood  and  himself,  irho  had  earned  on  biuiDesB 
■  coptrtacnhip  as  fcncy  doth  maanfactarers.  The 
VoQDds  vpOB  which  it  was  sought  to  set  aitde  the 
■t  were,  legal  iuntidity,  on  accoant  of  the  absence  of 
^Kood  pctitionhig  creditor'a  debt,  and  equitable  in- 
widity,  oa  aeeount  of  the  alleged  fkvudnlent  concert 
t  the  bankrupt  Wood  with  tbe  petitioning  creditor, 
lue  Hampibire,  in  itsning  tbe  flat,  for  tbe  pnrpose 
t  getting  rid  of  a  deed  of  arrangcsMst  between  hlm- 
Mf  and  partner,  and  comproraise  wltk  the  creditors 
I  the  firm,  dated  the  30th  of  Jaaurr,  1S44.  The 
liginal  pelitloa  in  the  ease  was  beard  during  the  va- 
ppon,  bat  the  qaeatioo  of  tbe  equitable  invaUdlty  not 
^g  property  r^d  npoa  it,  tin  Cblef  Jute  di- 
pped the  am  to  stana  mer,  with  Ubarty  for  tbe 
ptitioaertOBnnidUt  patitloR,  or  prssent  a  n^a- 

!  ▼e&.xT.  vo.  as. 


mental  petition.  The  pedtioner  acconlingly  Ced  a 
snppleroeotal  petition,  which  now  cama  ob  to  be 
h»rd  with  tbe  original  petition.  The  remaiader  of 
the  ease  will  sufficwntly  appear  from  the  Jodgnent. 

AMnu/OM  and  Sennet,  for  tbe  petitioner,  dted 
Sardbify.  Obiter  (IS  Yes.  S8l) ;  Attwtiedi.  Bmit 
(3  Bea.  193) ;  SmUk  r.  Jeyei  (4  Bea.  503)  ;  and  Bx 
parte  Browne,  re  Browne  (I  Rene,  191). 

JTea^  Parker  and  Baeon,  tar  tiie  bankrapt  Wood 
and  the  petitioning  creditor. 
RoHpeil,  for  the  creditors'  assignee. 
The  Chief  Jodge. — The  first  question  In  this 
case  is,  wliether  tbe  flat  issued  by  Mrs.  HampsUre  is 
tbe  fiat  of  Mr.  Wood.  I  put  it  as  the  first  queation 
ftir  cooTcnlenee  only.  Now,  the  only  allegation  npon 
the  first  petition  was,  that  tbe  fiat  was  issued  for  the 
purpose  of  injuring  the  petitioner ;  and  t  thought,  and 
still  think,  that  the  passage  in  the  petition  in  which 
tbts  allegation  la  contained  ninht  well  have  passed 
unnoticed.  The  defence  of  Mr.  Wood  and  Mrs. 
Hampshire  has  beeo  one ;  Mrs.  Hampshire  did  not 
deny  concert,  bnt  she  denied  collvslon,  or  any  inten- 
tion of  injoring  the  petitioner,  and  expressed  her  belief 
that  tbe  fiat  was  for  the  benefit  of  the  creditors.  I 
oooridered  tiiat  the  qneation,  whether  this  fiat  was  in 
fbct  Mr.  Wood's  fiat,  was  not  pmperly  in  issne  ;  bttt 
I  saw  sufficient  on  the  whole  evidence  to  give  the  pe- 
titioner an  opportunity  to  bring  that  forward.  The 
present  petition,  which  regularly  raises  the  point,  was 
presented  in  September  last,  and  contains  this  anega. 
tion— "  That  the  issuing  of  the  fiat  against  the  said 
Jacob  Wood  and  your  petitiontr,  as  such  co-partaers, 
was  firaudalently  concerted  by  and  between  the  said 
J.  Wood  and  the  petitioning  creditor,  the  s^d  Jane 
Hampshire,  nod  tbst  tbe  same  was  israed  at  ti»  in- 
stance  of  and  by  tbe  procurement  of  the  said  J.  Wood, 
for  the  purpose  of  defeating  the  s^d  Indenture  of  as- 
signment, of  the  30tb  day  of  January,  1844."  Here, 
then,  was  an  opportunity  alforded  of  meeting  and 
controTerting  this  statement.  Not  one  syllabic  in 
addition  has  been  pat  forward  by  Mr.  Wood  or  Mrs. 
Hampsliire.  Accordingly,  by  all  the  rules  of  evi- 
denee,  it  is  my  nnaTnidable  duty  to  decide  that  the 
fiat  was  concerted  for  the  purpose  of  defeating  the  in- 
denture of  assignment.  Were  I  not  to  rely  upon  this, 
tbe  allegations  on  one  side  and  the  absence  of  denial 
on  the  other,  and  to  give  the  petitioner  the  bineflt 
of  that  state  of  the  record,  I  abonid,  when  I 
look  at  the  general  effect  of  the  whole  evidence  to- 
gether, be  obliged  to  come  to  the  same  conclusion. 
I  am  erf  opinion  then,  on  the  whole  evidence,  that  this 
fiat  was  not  issued  by  Mrs.  Hampshire  with  a  view  to 
the  benefit  of  the  creditors,  or  to  obtain  payment  of 
her  debt,  but  for  the  pnrposes  of  Wood,  and  that  the 
object  of  Wood  was  tbe  destruction  of  the  Indenture 
of  assignment.  The  result  Is,  that  the  fiat  Is  that  of 
Wood,  and  tiiat  Mrs.  Hampshire  was  merely  bis 
inttminent.  Conld  Wood  thai  be  the  author  of  such 
a  fiat  ?  Wood  and  Norton  had  been  in  partnership, 
and  disputes  hadarisen between  them,  which  rendered 
a  continuance  of  the  partnership  Impossible.  This 
led  to  the  deed  of  January,  1844,  ^icb  was  an  act 
of  bankruptcy,  of  which  any  oreditor,  not  hoimd  by 
participation,  might  avail  himself.  The  trustees, 
however,  correcUy  or  otherwise,  so  conducted  the 
alWra  as  to  create  dissatisfaction  In  tbe  mind  of  Wood, 
and  accordingly  Wood  wished  that  tbe  affairs  sboold 
be  administered  under  a  hankruptey.  It  ia  clearly 
established  that  Wood  made  vanons  endeavours  for 
this  purpose,  and  that  they  were  suceessfol  with 
Mrs.  Hampshire,  and  that  he  procured  her  to  Issua 
the  fiat.  In  my  opinloo  it  has  not  been  Issued  for  the 
proper  purposes  of  a  flat,  and  must  therefore  be 
anwdled  at  the  cost  of  Mr.  Wood,  whose  fiat  It  Is. 
It  is  said  that  Norton  has  so  conducted  himself  as  to 
give  validity  to  the  fiat.  The  matter  being  under  the 
consideration  of  tiie  commissioner,  I  cannot  hold  tlkBt 
tbe  endeavour  to  procure  an  assignee  favourable  to  tbe 
views  of  Norton  Implied  an  acouiescence  in  the  fiat, 
or  an  Intention  of  abandoning  the  petition.  I  annul 
this  fiat  solely  on  tbe  ground  of  equitable  invalidity, 
and  that  renders  the  question  of  the  sufficiency  of  the 
petitio&ing  creditor's  debt  immaterial. 

Let  the  fiat  be  annuUed  at  the  cost  of  Wood  in 
the  taual  way;  but  the  etutt  qf  preparing, 
engrossing,  prewUing,  and  fimtg  the  firtl 
petition,  and  the  eoth  of  qpidarili,  so  far 
as  relates  to  ike  question  whether  Mrs. 
Hampshire  was,  at  the  time  qf  issuing  the 
fiat,  a  creditor  of  the  two  bankn^lt,  not 
to  be  allowed.  Reserve  the  ouetUon  whether 
Jane  Hampshire  sAoO  be  armrtd  to  pajf  anjf 
costs.  Hie  petilioiur  to  pay  the  aitlgnees^ 
costs,  and  have  themcvtr  agaatogailut  wood, 
not  exceeding  4l. 


cousT  or  BAimnmeT. 

Friday,  Oct.  2S. 
(Before  Sir  C.  Williams.) 
Re  C.  C.  FooTE,  an  Attomev. 
The  Insolvent  in  this  case  applied  for  bis  final  order. 
Stitrgem,  who  opposed  for  the  creditors,  craved  a 
further  a4ioarameat,  on  the  ground  that  a  person 
named  Homy  had,  in  the  Insuvent'i  first  account) 


been  ^aced  as  a  debtor  to  the  estate  fat  the  gam  oC 
1,390).,  bnt  was  new,  in  his  uaesded  schedule,  wk 
down  a  creditor  la  MOf.,  making  exactly  1,0001. 
of  dlfflirenee.  Iliat  alone,  he  thought,  jnsnfled  ^ 
creditors  in  asking  some  further  time  to  inveatignte 
the  causes  for  such  on  extraordinary  prooeedlo|r. 

Sir  C.  Williams.— It  was  a  very  proper  eovrse 
on  their  part.  Tbe  motives  nost  be  very  daUous, 
indeed,  whidi  could  induce  a  man  to  act  as  the  in- 
solvent had  In  this  ease.  It  was  disgracHU,  to  say 
tbe  least  of  it,  that  he  shonid  come  to  that  court  am 
affirm  upon  oath  that  the  first  account  was  a  eorreet 
one,  and  jet  in  a  short  time  after  be  as  rndy  to 
make  oath  tliat  tbe  assets,  as  amended,  were  ths 
real  ones.  What  was  the  inaolrat— an  attmier'a 
elerk?  ' 

Sturgeon. — Sometimes  an  attorney  himself;  then 
managing  clerk,  he  believed,  to  this  person,  Harvey. 

SIrC.  Williams  found  his  debts  stated  at 6,0001., 
and  bis  assets  at  I,250f ,  which  wodd  not,  he  stm- 
posed,  Ibteb  1,350  sUIHags. 

The  scdicHor  to  the  creditors  s^  that  In  the 
amended  schedule,  the  Insolvenfa  debts  were  above 
13,0001. 

Sir  C.  Williams.— It  Is  most  dlsgraeefal,  he 
repeated,  that  the  insolvent  should  toy  to  get  off.  In 
the  first  place  by  an  artifice,  and  then  make  his 
schedule  up  to  thousands  instead  of  hundreds,  as  in 
tbe  first  Instance.  He  woold  grant  the  creditors  full 
time  to  make  aa  ample  investigatiou,  and  the  more 
such  a  system  was  exposed  tbebetto'. 

The  further  hearlog  was  then  amounted  for 
month. 

Wednesday,  October  30. 

Re  DOWHET. 

Petition  for  prof eelion — Insolvent  Covrl. 

Tbe  Insolvent  had  hern  diachsrged  by  the  Insolvent 
Court  about  a  year  and  a  half  since,  on  condition  of 
OBsiniiDg  301.  a  year  to  the  provisional  assignee  fbr 
the  benefit  of  his  creditors  out  of  bis  salary  as  a  clerk 
in  Sewers'  Office,  and  bis  assignment  bad  been  mads 
a  rule  of  court.  He  never,  however,  made  any 
payment  accor^ng  to  the  rule,  and  a  rale  mxi  was 
moved  for  an  attachment  fnr  contempt  of  court, 
which  was  made  absolute  without  any  cause' shewn. 
Before  he  could  be  t^en,  he  petitioned  the  Court  erf 
Bankruptcy ;  the  sum  due  to  the  provisional  assignee 
t>elng  inserted  in  his  schedule,  he  now  appeared  tag 
the  first  examination, 

Woodroffe,  for  the  creditors,  represented  these 
circumstances  to  the  Court. 

Mr.  Commissioner  Etahs  was  deridedlf  of  oiritdon 
that  this  was  not  a  case  contemplated  by  the  Act. 
The  Insolvent  Court  was  in  possession  of  tbe  case, 
and  it  could  not  be  expected  that  its  jurisdiction  was 
to  be  limited  by  this  Court.  Something  was  required 
to  be  done  to  prevent  these  eontinaal  trials  by  persons 
not  cnUUed  to  it,  to  obtain  the  benefit  <»  an  Act 
intended  only  for  the  uofortunate. 

[This  case  may  be  mentioned  as  en  instance  of  the 
coi^sed  way  in  which  business  is  managed  In  these 
Courts.  Woodroffe  having  intimated,  In  the  course  of 
his  ren.itrks,  that  no  officer  was  ready  with  a  warrant 
to  coL-.  ey  the  insolvent  to  Newgate,  the  latter  took 
advantage  of  a  moment  when  the  commissioner  aod 
counsel  were  hiterchangiag  observations,  to  draw 
bade  Into  the  crowd  surrounding  him,  and  dis- 
appeared from  the  court. 

A  few  weeks  since,  a  prisoner,  brought  up  in 
custody,  irithdrew  in  like  manner,  on  being  re- 
manded, and  B  disturbance  ensaed  In  the  court- 
yard, which  it  reqitired  the  idd  of  the  pidlce  to  quell. 


A&  OOVBT. 

OCTOBER  SESSIONS. 

Tuesday,  October' 3SU 
Reo.  v.  RiLBr. 
Laretny. 

The  prostculor  having  been  decoyed  into  a  ttuerm  bg 
the  prisoner,  was  induced  to  lend  him  money  for  the 
purpose  <f  paying  certain  losses  which  he  appeared 
to^  incurrmg  in  a  game  at  cards  with  one  whom 
the  jury  found  to  be  a  coifederate.    The  prisoner 
staled  that  he  was  about  to  reetice  other  funds,  and 
he  iCQuld  then  repay  the  amount.  The jury  found  that 
there  was  a  design,  ab  initio,  to  dtfraud  the  protC' 
tutor.    Held,  thai  the  offence  did  nol  amount  to 
larceny,  and  the  eonriction  was  quashed. 
The  prisoner  was  Indicted  for  larceny,  and  tbe  fhcts 
of  the  C8*e,  as  they  appeared  In  evidence,  were  these. 
The  prosecutor  having  arrived  from  the  country  with 
a  large  sum  of  money  in  his  possession,  was  decoyed 
into  a  puhlic-house  by  the  prisoner.    A  third  person 
having  joined  them,  cards  were  introduced,  and  the 
prisoner  and  the  stranger  commenced  playing;  the 
former  was  unsuccessful,  and  having  lost  il  the 
money  be  appeared  to  be  possessed  of,  he  borrowed 
some  from  the  prosecutor,  stating  that  he  was  going 
to  receive  a  large  amount  shortly,  and  he  would  then 
repay  it.    The  two  players,  however,  soon  afterwards 
decamped,  and  the  prosecutor  fbund  that  be  had 
been  their  dupe. 
WiVtins,  for  the  prisoner,  submitted,  that  on  this 


Digitized  by  Google 


70 


THE  LAW  TIMES. 


[Nov.  2. 


state  of  facts,  an  indictment  for  Inrceny  could  not  be 
■nstaincd.  To  support  such  a  charge,  the  property 
must  have  been  obtained  against  the  will,  or  contrary 
to  the  intent  of  the  o«ncr  ;  aud  atlmitting  the  third 
party  to  liave  been  a  confederate,  slili  tlie  prosecutor 

{laried  with  his  money  voluntarily.  If  the  party  were 
adited  at  all,  it  should  be  for  a  conspiracy. 

The  Common  Skrjkant.— Does  not  the  ques- 
tion resolve  i'lto  this  ?  Was  there  any  design  on  the 
part  of  the  prisoner,  ab  inilio,  by  fraud  and  deception, 
to  obtain  this  man's  money?  The  latter  could  not 
be  snid  to  part  with  it  voluntnrilj-,  If  he  did  so  under 
an  erroneous  impression,  which  the  deceitful  acts  of 
the  lui.ioncr  had  ciiused,  aud  here  thtre  ia  evidence 
to  go  to  the  jury  that  the  coins  which  the  prisoner 
preteniled  to  lose  were  mere  counters. 

Wilkins. — An  iudictnieut  for  larceny  cannot  be  sup- 
portt'd  if  the  property  na  well  aa  the  possession  of  the 
thing  alleged  to  be  stolen  was  parted  with  by  the 
owner.  In  that  case  a  charge  of  obtaining  money 
nniler  false  pretences  mi^ht  be  sustained.  Now  here 
not  only  the  possession,  but  the  property  in  the  coins 
lent,  passed  to  the  prisonrr.  The  very  purpose  for 
which  they  were  lent,  and  the  stipulated  mode  of 
repayment,  shew  that  the  prosecutor  never  expected 
to  have  the  identical  pieces  of  money  returned  to  him. 
The  propi'rty  in  them  was  absolutely  reliuquished, 
with  the  understanding  that  others  of  a  similar  value 
would  be  repaid.  Whatever,  then,  may  have  been 
the  fraudulent  intention  of  the  prisoner  at  the  moment 
of  bis  first  meeting  with  the  prosecutor,  a  charge  of 
larceny  cnnnot  be  innintaiuttl. 

The  Common  St-rjeant  referred  to  Rrg.  v. 
Campbell  (1  Moo.  C.C.  179). 

Wilkim. — In  that  case  the  property  was  clearly  not 
parted  with.  The  owner  swore  that  he  never  intended 
to  give  them  up  until  the  price  was  paid  for  them, 

Simon,  for  tho  prosecution,  cnutended  that  this 
case  was  similar  to  those  of  ring-dropping,  which  had 
been  held  to  be  larceny. 

The  Common  Serjeant  went  into  the  Old  Court 
for  the  purpose  of  consulting  the  Recorder,  and  on 
his  retuL'u,  he  stated  that  that  learned  judge  took  the 
same  as  he  had  originally  tukcn,  namely,  that  if 
this  was  an  original  and  preconcerted  fraud  to  cheat 
this  man  out  of  his  money,  there  was  a  conspi- 
racy between  the  prisoner  aud  his  confederates, 
and  that,  as  uo  real  play  was  intended  on  their  part, 
the  indictment  might  be  sustained.  He  observed, 
however,  that  in  case  of  a  conviction  he  would  take 
the  opinion  of  the  judges  on  the  point  before  he  passed 
sentence. 

Wedntsdai/,  Ocloherili. — The  Common  Serjeant 
statetl  tliat  he  bad  consulted  Mr.  Baron  Rolfe  on  the 
subject,  wliowas  elcariyof  opinion  that  the  conviction 
was  bad,  for  that  the  olTence  did  nut  amount  to 
larceny.      The  primner  ims  accordingli/  discharged. 

Thursday,  October  24. 

Reo.  v.  Walker. 
TThere  a  party  is  indicted  /or  obtaining  money  under 
fuUe  pretences,  the  /ulse  pretence  l>eing  that  he  was 
a  minor,  a  plea  of  infancy  to  an  action  brougtU 
aguinst  him  is  not  receivable  as  ecidence  to  shew  either 
ihe  fact  of  minority,  or  a  yuiily  knowledge  on  his 
jiarl.  Query,  trhelher  to  estitlilis/t  the  fact  of  such 
minority,  statements  made  bij  the  prisoner  that  he 
was  tiurfer  age  are  admissible  * 

The  prisiiner  was  indicted  for  obtaining  money  under 
Talse  pretences,  and  the  instance  laid  wiis  his  having 
represented  himself  to  be  of  age,  whea  he  well  knew 
he  was  under  age  at  the  time. 

To  prove  the  fact  of  his  having  been  then  under 
twenty -one, 

Ballanline,  for  the  prosecution,  offered  in  evidence 
a  plea  of  infancy  which  the  Oefendant  bad  since  that 
time  put  in  to  an  action  brouG;hl  again-it  him,  and  he 
contended  that  this  was  sufKcient  as  an  admission  on 
the  part  of  the  defendant  of  bis  then  age. 

IVilkins,  for  the  prisoner,  objected  to  this  evidence  : 
parlies  were  constantly  in  the  habit  of  pleading 
matteis  of  the  most  contradictory  kind;  il  was  a 
Jjractice  sanctioned  by  the  law,  an^l  frequently  neces- 
sary for  the  purpo'cs  of  justice  ;  but  if  the  pleas  were 
£ontrndictory,  they  could  not  all  be  true;  and  it 
would  be  absurd,  therefore,  to  assume  that  the  person 
adopting  such  a  course  intended  to  pledge  himself  to 
the  verity  of  each  individual  portion  of  the  record. 
Again,  a  party  to  a  suit  intrusts  his  case  to  bis  legal 
adviser,  and  generally  speaking  knows  but  little  of  the 
nature  of  the  proceeilings  in  the  cause.  It  would  be  a  i 
manifest  injustice,  therefore,  to  bind  him  down  to  the  ' 
admission  of  facta  merely  on  account  of  circumstiinces 
of  which  he  has  had  no  cogntztince  whatever.  In  this 
Instance  an  attorney  may  have  put  in  the  plea  with- 
out consulting  ttic  defendant,  and  U  it  just  that  in  a 
crimiuui  c:ise  the  tatter  should  be  estopped  from  deny- 
in;;  what  in  fact  he  has  never  nflirmed. 

The  Common  Serjeant  consulted  Mr.  Baron 
Ro'fe  upon  the  point,  and  that  learned  judge  decided 
that  the  evidence  was  not  admii^sihlc,  on  the  grouad 
that  the  plea  might  have  been  put  in  without  the 
knowlcdgrr  of  the  (lefeudnnt.  The  case  was  subse- 
quently closed,  no  other  eviJcuce  of  the  fact  that  the 
prisoner  was  a  minor  having  been  given,  except  that 


when  applied  to  for  the  payment  of  a  debt,  and 
threatened  with  an  action,  he  had  told  the  applicant 
he  miEht  do  as  he  pleased,  that  he,  the  defendant, 
was  a  minor,  and  that  he  should  plead  bis  infancy. 
The  mother  of  the  prisoner  had  given  eviilence  before 
the  magistrate,  but  although  called  on  the  part  of 
the  prosecution  at  the  trial,  she  did  not  appear. 

Wilkins  submitted  that  there  was  no  case  for  him 
to  answer.  The  prosecution  was  bound  to  make  out 
the  falsity  of  the  pretence  as  well  as  the  guilty  inten- 
tion  on  the  part  of  the  prisoner.  Here  there  was 
no  evidence  whatever  of  the  former.  The  prisoner's 
admission  is  of  no  avail.  It  is  not  evidence,  even  of 
his  belief,  that  he  was  a  minor.  It  might  have  been 
used  for  the  mere  purpose  of  preventing  a  creditor 
from  taking  proceedings  against  him.  Still  less  is 
such  an  admission  evidence  of  the  fact  itself,  since 
the  prisoner  could  have  had  no  knowledge  of  what 
his  age  really  was.  He  would  only  be  aware  of  it, 
if  at  all,  from  hearsay.  The  same  rule  would  apply 
here  as  in  ca-sea  of  pauper  examiners,  where  the 
statement  of  the  pauper  himself  as  to  his  age  is  not 
receivable  for  the  purpose  of  establishing  a  settle- 
meiit. 

Ballanline  contended  that  there  was  at  least  suffi- 
cient evidence  for  the  jury.  Ifit  were  necessarj- in 
all  eases  where  the  age  of  a  party  was  to  be  proved, 
that  some  one  should  be  called  who  was  present  at 
his  birth,  a  failure  of  justice  would  cnnstantly  arise, 
since  all  such  witnesses  might  be  dead,  or  at  least 
it  might  be  impossible  to  produce  them.  Here  the 
prosecution  bail  done  all  it  coulil  do  ;  it  had  suhpcconed 
the  mother;  she  had  not  thouiiht  proper  to  attend, 
and  he  should  submit,  that  under  all  the  circumstances, 
the  question  was  one  for  the  jury. 

The  Common  Serjeant.— I  cannot  see  how  the 
jury  arc  to  tnke  this  case  into  their  consideration.  Il 
is  necessary  to  shew  that  the  prisoner  was  under  age. 
The  best  evidence  of  the  fact  is  that  of  a  person  who 
was  present  at  the  birth.  Such  a  person  is  pro- 
ducible, but  is  not  here,  I  cannot  speculate  as  to 
motives,  I  only  know  that  she  is  absent. 

Ballanline  then  suggested  that  the  mother's  depo- 
sition should  he  read,  and  referred  to  Reg.  v.  Oldroyd 
(RusB.  &  Ryan,  83) ;  but 

The  Common  Serjeant  thought,  if  admissible 
at  all,  it  was  now  too  late.  He  undertook,  however, 
to  consult  Mr.  Baron  Rolfe  as  to  whether  the  admis- 
sion made  by  the  prisoner  was  evidence  of  the  fact  of 
minority  ;  ami,  on  his  return  to  the  court,  he  slated 
thatlearned  judge's  opinion  to  he,  that  itwasaquestion 
for  the  jury  under  the  circumstances. 

It  was  accordingly  left  to  them,  but  they  acquitted 
the  prisoner, 

[A'o/e.— The  decision  in  this  case  appears  so  opposed 
to  principle  that  one  is  tempted  to  believe  tliat  in  the 
roidst  of  the  performance  of  arduous  duties  in  another 
court,  the  learned  baron  must  have  misapprehended 
the  precise  nature  of  the  proposition  subinitted  to 
him.  That  the  evidence  in  question  mit;ht  properly 
he  left  to  the  jury  is  undoubted,  because  it  would  tend 
to  establish  one  of  the  two  ncces*nr>'  ingredients  in 
the  offence,  namely,  the  guilty  knowledge;  but  if  a 
party  is  held  incompetent  to  declare  his  own  age,  how 
can  it  be  receivable  to  establish  the  other  ingredient  in 
the  proof— that  he  was  in  factof  a  particular  age  at  the 
time  be  made  the  representation.  If  there  is  a  little 
of  evidence  adduced,  the  jury  are  entiiled  to  decide  as 
to  its  sufficiency,  but  it  is  for  the  Court  to  declare 
whether  or  not  there  is  any  legal  evidence  for  them  to 
consider.  Here  it  would  seem  there  was  none  but 
what  must  have  been  founded  on  mere  hearsay,  and 
thereforenot  I'gally  adduciblc;  consequently,  a  mate- 
rial allegation  in  the  indictment  was  utterly  unproved. 
— Reporter.] 
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No  event  of  the  week  claims  special  notice 
in  this  division  of  the  Law  Times. 


NEW  STATUTES. 
Of  the  Session  9  Victoria. 

[In  this  record  oF  aetuat  Leglnlation,  we  adopt  the  plan  of 
^viaic  tho  titlci  alone  of  the  atulutea  of  no  general  or  profes- 
■ionnl  interest ;  and  anslriei  of  Ibe  marc  importHnt  ctnngeB 
in  (be  Itiw,  printing  at  length  such  iLatutesor  partiof  itilutes 
only  a«  are  of  particular  ioteretl  to  our  rcaileri.J 
(Continued  from  page  56.) 
Cap.  CIV. 

^it  Act  to  supply  a  Sum  out  of  the  Consolidated 
Fund,  and  rcriain^lher  Stims  to  the  service  of 
the  Vear  One  Thousand  Kiijhl  Hundred  and 
Forty -four,  and  to  appropriate  the  Supplies 
granted  m  this  Session  of  Parliament.  (Aug. 
!1,  1S44.) 

Cap.  CV. 

An  Act  to  confirm  aud  enfranchise  the  Estates  of 
the  Conventionary  Tenants  of  the  ancient  asses- 


sionable  Manors  of  the  Duchy  of  Comwali.  a 
to  quiet  Titles  within  the  County  of  ComiMll 
agaimt  the  Dnchy ;  and  for  other  yurpo^tM. 
(August  9,  1844.) 

Cap.  CVI. 

An  Act  to  consolidate  and  amend  the  Lair*  Jor  tfr 
Regulation  of  Grand  Jury  Presenlmenta  in  tkt 
County  of  Dublin.    (August  9,  1844.) 

Cap.  CVH. 

An  Act  to  regulate  and  reduce  the  Expenses  of  Urn 
Offices  attacked  to  the  Superior  Courts  of  Lk» 
in  Ireland,  payable  out  of  the  Consolidated  Pisstd, 
(September  5,  1844.) 

Cap.  CVIII. 

An  Act  to  amend  an  Act  of  the  Sixth  Year  ((f  her 
present  Majesty,  intituled  *^  An  Act  to  reyuiatt 
the  Irish  Fisheries,  and  to  etapourer  the  Cam- 
stabulary  Force  to  enforce  certain  ProtHsiam 
respecting  the  Irish  Fiaheriei."  (Sept.  i, 
IS44.} 

Cap.  CIX. 

An  Act  to  indemnify  Persons  connected  with  AH- 
Vnions,  and  others,  against  certain  Pmaiiut. 

(Sept.  5,  1844.) 

Cap.  ex. 

An  Act  for  the  Registration,  Ineorporalion,  amd 
Regulation  of  Joint  Slock  Companies.  (Sept.  5, 
1844. 

Long  as  is  this  statute,  we  deem  it  necessary, 
account  of  its  great  importance,  to  reprint  it  entire, 
oraittiog  only  the  voluminous  schedules. 

1.  General  jworisions.  Oiteralion  of  .Act  as  to  timte. 
— Whereas  it  is  expedient  to  make  provision  for  the 
due  registration  of  joint  stock  companies  during  the 
formation  and  subsistence  thereof;  and  also,  after 
such  complete  registration  as  is  hereinafter  mentioDcd, 
to  invest  such  companies  with  the  (juahtics  and  inci- 
dents of  corporations,  with  some  modifications,  «o4 
subject  to  certain  conditions  and  regulations  ;  i 
also  to  prevent  the  establishment  of  any  companies 
which  shall  not  be  duly  constituted  and  reflated 
according  to  the  provisions  of  this  Act;  Now  be  it 
enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Sp'ritn^ 
and  Tempornl,  and  Commons,  in  Ibis  present  Parlia- 
ment assembleil,  and  by  the  authority  of  the  same, 
that  this  Act  shall  come  into  operation  at  the  follow- 
ing times  ;  that  is  to  say,  as  to  the  officers  to  be  Bp- 
pointed  in  pursuance  hereof  for  the  registration  of 
companies,  and  the  regulation  of  the  office  hereby 
provi.lcJ  for  that  purpose,  immediately  on  the  passing 
hereof ;  and  as  to  all  companies  to  which  this  Aci  is 
to  apply,  and  all  other  the  provisions  hereinafter  coo- 
tained,  except  such  as  relate  to  such  officers  and  oKee 
as  aforesaid,  on  the  first  day  of  November,  in  the  year 
one  thousand  eight  hundred  and  forty-four. 

2.  Operation  of  Act  us  to  companies.  Appliratiam 
of  term  ''Joint  Slock  Company.'^  Future  eompaaUl, 
Companies  for  executing  Parliamentary  works,  hs- 
corporated  companies. — And  be  it  enacted.  That  this 
Act  shall  apply  to  every  joint  stock  company,  as  here- 
inafter defined,  established  in  any  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  except  Scot- 
land, or  established  in  Scotland,  and  having  an  office 
or  place  of  business  in  any  other  part  of  the  United 
Kingdom,  for  any  commercial  purpose,  or  for  any 
purpose  of  profit,  or  for  the  purpose  of  assnrancc  or 
insurance  (except  banking  companies,  schools,  wmk 
scientific  anil  literary  institutions,  and  also  tneaHj 
societies,  loan  societies,  and  benefit  huilillDg societies, 
respectively  duly  certified  and  enrolled  under  the 
statutes  in  force  respecting  such  societies,  other  thaa 
such  friendly  societies  as  fjraot  assurances  on  lives  to 
the  extent  hereinafter  specified) ;  and  that  the  tctm 
"  Joint  Stock  Company"  shall  comprebrnd — 

Every  partnership  whereof  the  capital  is  divided  or 
agreed  to  be  divided  into  shares,  and  so  as  lo  be 
transferable  without  the  express  consent  of  all 
the  copartners  ;  and  also, 

Every  assurance  company  or  association  for  thepvr 
pose  of  assurance  or  insurance  on  lives,  or  agaitt 
nny  contingency  involving  the  duration  of  human 
life,  or  against  the  ri^k  of  loss  or  damage  by  fire, 
or  by  storm  or  other  casualty,  or  against  the  risk 
of  loss  or  damage  to  ships  at  sea  or  on  voyage, 
or  to  their  cargoes,  or  for  granting  or  ptifchaa. 
ing  annuites  on  lives  ;  and  also  every  iaslitntioa 
enrolled  under  any  of  the  Acts  of  Parliaiaent 
i^'lating  to  friendly  societies,  which  institatioas 
shall  make  assurances  on  lives,  or  against  aay 
contingency  involving  the  duration  of  human  Ufc 
to  an  extent  upon  one  life  or  for  any  one  perMK 
to  an  amount  exceeding  two  hundred  poaadl, 
whether  such  companies,  societies,  or  institntioM 
shall  be  joint  stock  companies  or  mutual  aosnr 
ancc  societies,  or  both  :  and  also. 

Every  partnership  which,  at  its  formation,  or  \j 
subsequent  admission  (except  any  admiaaioa  ntb- 
sequent  on  devolution  or  other  act  in  law),  shall 
consist  of  more  than  twenty-five  members : 
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that,  except  when  the  ptovUioat  of  this  Act  are 
'enly  applied  to  putDenhlpt  exUtiog  before  the 
lint  day  (rf  November,  It  tbaU  be  heM  to  apply 

to  partMnU|W,  the  formation  of  ivhleh  shall  be 
ueaeed  after  tbrt  date  i  provided  Derertbeleu, 
:,  except  aa  berelaifter  ipecially  proTided,  thli 
shall  not  extend  to  aay  company  for  executing 

bridge,  road,  ent,  canal,  reaerroir,  aqnednct, 
Brwo»,  navlgntloa,  tunnel,  archway,  railway, 
(  port,  harbotur,  ferrr,  at  doek,  which  cannot  be 
led  into  ezecnUOQ  witbont  ohtriidng  the  anthorlty 
*arliament :  provided  alio,  that,  except  aa  herrin- 
r  Is  specially  provided,  this  Act  shall  not  exteod 
ny  company  incorporated,  or  whkbmay  be  here 
r  iaeOTponteA  by  itatnta  or  dtaiter,  nor  to  any 

riy  aathorlsed,  or  which  may  be  betnafter  nn- 
d,  by  etatnte  or  lettrrs  patent,  to  ane  and  be 
i  in  the  name  of  some  officer  or  person. 
.  CotutructiM  qfvortls. — And  be  It  declared,  That 
foUovlng  words  and  expresiiont  are  Intfnded  to 
■a  the  meanisga  hereby  anigned  to  them  respec- 
^ty,  so  far  as  snch  metalars  are  not  excluded  by 
context  or  by  tbi  aatm  of  the  inhject-maUcr : 
t  to  to  say, 

rhe  word  "  company"  to  mean  any  joint  stock 
company  or  other  tnstitntion,  as  before  defined : 

rhe  expression  "  assnrance  company "  to  mean 
any  assuranee  company,  astodatlon,  or  inttita> 
tioo,  as  before  defined : 

rhe  word  "  directors"  tomean  the  personshavioif 
tbc  dirrction,  conduct,  management,  or  superin- 
tendence of  the  adhirs  of  a  company : 

Die  expression  "  promoter  "  or  *'  promoter  of  a 
company,"  to  apply  to  every  person  acling  by 
whatever  name  In  the  forming  and  establishing 
of  a  company  at  any  period  prior  to  tiie  company 
obtaining  a  certificate  of  complete  rei^traUoa  as 
herdaaner  meationed: 

rhe  word  "sabseriher"  to  neaa  any  person  who 
shall  have  agreed  in  writing  to  take  or  have  taken 
any  shares  in  a  proposed  company  or  in  a  com- 
pany formed,  and  who  shall  not  have  exeeoted 
tho  deed  of  aetHemeat,  or  a  deed  rtftnlng 
thereto: 

n>e  word  "  iharebolder  "  to  mean  any  person  en- 
titled to  a  share  in  a  company,  and  who  has  exe- 
cuted the  deed  of  settlement,  or  a  deed  referrinsr 
to  It,  or,  In  the  ease  of  nntnal  assnrance  so- 
cieties, any  person  who  shall  be  an  assured  mem. 
ber  thereof : 

rhe  word  "  person  "  to  apply  to  bodies  politic  or 
corporate,  whether  sole  or  aggregate ; 

rhe  cxpresrion  ■*  Commissioners  of  the  Treasury  " 
to  tpflj  to  the  Lord  High  Treasurer  for  the  time 
being,  or  the  Commlsstoaers  of  her  Majesty's 
Treasury  for  the  tUae  bcfa^,  or  any  three  or  more 
of  them: 

rhe  cxpresrion  "  Committee  of  Privy  Conndl  for 
Trade  "  to  mean  the  Lords  of  the  Committee  of 
her  Mwintj't  Privy  Council  for  the  considera- 
tion of  all  matters  of  trade  and  plantatinns: 

rhe  expression  "secretary  of  the  committee"  to 
mean  one  of  the  joint  assistant  secreuries  of 
the  said  Committee  of  Privy  Council  for  trade : 

rhe  word  "Jastice  "  to  mean  a  justice  of  the  peace 
fcr  the  county,  dty,  borough,  liberty,  or  place 
where  the  matter  requiring  the  cognizance  of  any 
justice  shall  arise,  and  who  shaU  not  be  inter- 
ested in  the  matter : 

rhe  cxpresrion  "special  authority "  to  meaa  any 
dead  of  •atUcment,  hy«  laws,  letters  paUnt,  char- 
ter, or  local  and  penoaal  Act  of  ParUaneat,  by 
which  powers  are  conferred  or  regnlatioos  pre- 
scribed with  reference  to  any  iaaividasl  com- 
pany: 

rhe  word  "  prescribed  "  to  mmk  provided  for  by 
special  authority  ; 

rhe  word  "  month"  to  meaa  calendar  month : 

rhe  expresrion  "  Snperior  Courts"  to  mean  ber 
Majesty's  Superior  Courts  of  Law  or  Equity 
In  Enmod  or  Ireland : 

rhe  word  "oeeopatlon,"  when  applied  to  any  per- 
son, to  mean  his  trade  or  following,  aad,  if  none, 
then  hit  nnk  or  nsoal  title,  as  esqidre,  geotie- 
man: 

rhe  expression  "plaeeof  residence"  to  include  the 
street,  sqaare,  or  pUee  where  the  party  shall 
reside,  aad  the  aamber  (if  any)  or  other  designa- 
tion of  the  house  in  which  he  shall  so  reside : 

rhe  word  "  oath  "  to  include  affirmation  or  other 
declaration  lawfully  snbetitnted  for  an  oath  : 

Lnd  generally,  whensoever,  with  regard  to  any 
matter,  or  to  any  function  in  reapect  thereof,  the 
name  «  an  officer  (whether  a  public  officer  or  an 
oflccr  ct  a  company)  ordinarily  having  cogni- 
sance of  such  mattrr,  or  ordinarily  exercising 
aoch  Auction,  is  mentioned,  snch  rdereoce  is  to 
be  understood  to  apply  as  well  to  any  other  per- 
■oa  or  officer  who  may  have  etw^iance  of  such 
natter,  or  cxodse  sndi  ftuewn  In  respect  of 
•neb  matter: 

Lad,  subject  as  aforesaid  to  the  context  and  to  the 
nature  of  the  snhjecUmaUer,  words  denoting  t  he 
dngalar  mmher  are  to  he  luderstood  to  apply 
also  toaphualt^ofpersonsortUnga,  and  words 
denoting  the  MWeoBne  gander  an  to  be  nnder> 


stood  to  apply  also  to  persons  of  the  fendnlne 
gender. 

4.  JUgittration  o/  eompanie*,  Pminanal  rtgUlra. 
tin.  Relunu  by  promottn  wa^miiet.  Certificate 
qf  provisional  reyiatratbm. — And  be  It  enacted.  That 
before  proceediog  to  make  public,  whether  b;  way  of 
prospectus,  handbill,  or  advertisement,  any  Intention 
or  proposal  to  form  aay  company  for  any  purpose 
within  the  meaning  of  this  Act,  whether  for  ezeeutiog 
any  such  work  as  aforesaid  under  the  authtvity  of 
Parliament,  or  for  any  other  purpose,  it  shall  be  the 
duty  of  the  promoters  of  such  company,  and  they  or 
some  of  them  are  hereby  required,  to  make  to  the 
office  hereby  provided  for  the  registration  of  joint 
stock  companies  (and  herdnafter  called  the  revUtry 
office)  returns  of  the  fttllowiag  particulars  aceonling 
to  the  schedule  (C)  hereunto  annexed;  that  is  to 

y. 

1 .  The  proposed  name  of  the  intended  company ; 
and  also, 

3.  The  bn^oess  or  purpose  of  the  company ;  and 
also. 

3.  The  names  of  its  promoters,  together  with  their 
resprctire  oecnpntions,  places  of  bufinesa  (if 
any),  and  places  of  residence;  and  also  the  fol- 
lowing particulars,  ettber  brfore  or  after  snch 
publication  as  efbresaiii,  when  and  as  from  time 
to  time  they  shall  t)e  decided  on,  vix. 

4.  The  name  of  the  street,  square,  or  other  place 
In  which  the  provisional  place  of  business  or  plare 
of  meeting  shall  he  situate,  and  the  number  (if 
any)  or  other  designation  of  the  house  or  office ; 
and  also, 

6,  The  names  of  the  membrrs  of  the  committee  or 
other  body  acting  in  the  formation  of  tbe  com- 
pany, their  respective  occupations,  places  of  bo- 
siness  (if  any),  and  places  of  residence,  together 
with  a  written  consent  on  the  part  of  every  snch 
member  or  promoter  to  become  such,  and  also  a 
written  agreement  on  the  part  of  such  member 
or  promoter,  entered  Into  with  some  one  or  more 
persons  as  trustees  for  the  said  company,  to  tidte 
one  or  more  shares  In  tbe  proposed  undertaking, 
wUdi  must  be  dicnedby  the  member  or  promoter 
whose  agreement  it  purports  to  be  (but  such 
agreements  need  not  be  on  a  stamp) ;  and  also, 

6.  Tbe  names  of  the  officers  of  the  company  and 
their  respective  ooeapations,  places  of  buslneaa 
(If  any),  and  places  of  residence ;  and  also, 

7.  The  names  of  the  subscribers  to  tbe  company, 
their  respective  occupations,  places  of  business 
(if  any),  and  places  of  residence ;  and  also,  before 
it  shall  be  circulated  or  Issued  to  the  public, 

8.  A  copy  of  every  prospectus  or  circular,  band- 
bill  or  advertisement,  or  other  snch  document  at 
any  time  addressed  to  the  public,  or  to  the  snb- 
scribers  or  others,  relative  to  tbe  formation  or 
modification  of  snch  company^ 

9.  And  aftcrwnrds,  from  time  to  time,  nntU  tbe 
complete  registration  of  such  company,  a  return 
of  a  copy  of  every  addition  to  or  (jutnge  made  In 
any  of  the  above  particulars : 

And  that  upon  such  registration  of  at  the  least  the 
three  particulars  first  before  mentioned  tl  c  promoters 
of  such  company  shall  be  entitled  to  a  certificate  of 
provisional  regtotration. 

5.  Penalty  at  to  delatftng  registration. — Aad  be  It 
enacted.  That  if  for  a  period  of  one  month  after  the 
pnrticnlBTs  hereby  required  to  be  registered,  or  any 
of  tiiem,  shall  have  been  ascertained  or  deterndned, 
the  promoters  o(  aay  company  fall  to  re^ster  such 
particulars,  then,  on  conviction  thereof,  any  promoter 
as  aforesaid  shall  be  liable  to  forfrit  for  every  such 
offence  a  snm  not  exceeding  twenty  pounds. 

6.  H/tli^from  penalties  lopromoters  Ay  the  appoint- 
ment  (if  o  ioUeitor  to  make  returns.  Reium  ^ap- 
paintment  and  aeeiptanee.  Penalty  on  solicitor  /ailing 
to  make  retniw. — Prorided  always,  and  be  it  enacted. 
That  if  the  promoters  of  a  proposed  company  appoint 
a  person,  being  an  attorney  or  solicitor  of  one  of  her 
Majesty's  snperior  courts  of  law  or  equity,  to  be  so- 
licitor for  tbe  promoters  of  such  company,  and  return 
to  the  said  re^stry  office  a  duplicate  of  such  appoint  - 
ment  in  writing,  signed  by  some  one  or  more  of  such 
promoters,  together  with  a  doplicate  of  tbe  acceptance 
of  such  appointment,  signed  by  tbe  person  so  ap- 
pointed, then,  until  n  duplicate  of  the  revocation  cur 
of  the  resignation  of  such  appointment  be  returned 
in  like  roauner,  so  signed  as  foresaid,  or  until  the 
decease  of  such  solicitor,  all  returns  by  this  Act  re- 
quired to  be  made  by  such  promoters  shall  be  made 
by  such  solicitor  in  their  behalf,  and  the  penalty 
bcreinbefrn  imposed  in  respect  of  any  failnre  to 
make  such  returns  shall  not  be  incurred  by  them ; 
and  that  If  within  tbe  period  of  one  month  after  the 
particulars  hereby  required  to  be  regtotered,  or  any 
of  them,  shall  have  been  ascertained  or  determined, 
such  solicitor  Ml  to  make  siAh  returns,  then  he  shall 
be  liable  to  forfeit  for  every  sudi  offence  a  stun  not 
exceeding  twenty  pounds ;  and  that  If  tt  be  made  to 
appear  to  the  coart  to  which  he  shall  belong  that  he 
frandutenUy  omitted  to  make  a  return  of  any  such 
particulars,  then  he  shall  he  liable  to  be  suspended 
mm  practice  for  any  tiow  to  be  appidnted  Iw  the  sald- 
conrt,  or  to  be  stmek  off  the  roUs  of  the  sud  eonrt. 

7.  Con^pUtrtgitiralittii,  (^nUUMtian  ^fam^anim. 


Provisions  i^  deeds  qf  settlements.  Coeewmt  to  pay 
instatments  on  shares,  ice.  Provision  in  deed/or  pvr- 
poses  in  Schedule  A.  Execution  of  deed  <^ settlement, 
Anihentieation  qfdeed.  Registration  qf  deed,  Sup^ 
plemeniery  deed.— And  be  it  enacted.  That  it  shall  not 
be  lawful  for  any  joint  stock  company  hereafter  to  be 
fnrmed  for  any  purpose  within  the  meaning  of  this 
Act,  whether  for  executing  any  such  work  as  afore- 
said under  the  authority  of  I^liament,  or  for  any 
othr  purpose,  to  net  otherwise  than  providonally  In 
accordance  with  this  Act  until  such  company  shall 
have  obtained  a  certificate  of  complete  registration  as 
hereinafter  prorided ;  and  no  joint  stock  company  shall 
be  entitled  to  recrive  a  certificate  of  complete  registra* 
tion  unless  it  be  formed  by  some  deed  or  writing  under 
the  hands  and  seals  of  the  shareholders  therdn ;  and 
in  or  by  such  deed  there  must  be  appointed  not  leas 
than  three  directors,  and  also  one  or  more  auditors ; 
and  snch  deed  must  set  forth  in  a  schedule  tberrto.  In 
a  tabular  manner,  dccording  to  the  order  hereinafter 
mentioned,  the  following  particulars ;  that  to  to  say, 

1.  The  name  of  the  company ;  and  also, 

2.  The  buriness  or  purpose  of  the  company ;  and 
also, 

3.  The  prindpal  or  only  place  for  earrylng  on  snch 
burioess,  and  every  branch  office  (if  any) ;  rad 
also, 

4.  The  amount  of  the  proposed  capital,  and  of  any 
proposed  additional  capital,  and  tbe  means  by 
wbieh  it  Is  to  be  raised ;  and  where  the  capital 
shall  not  be  money,  or  shall  not  consist  entirely 
of  money,  then  the  nature  of  such  copitaland  tbe 
value  thereof  shall  he  atatrd ;  and  also, 

5.  The  amount  of  money  (if  any)  to  he  raised  or 
authorized  to  be  raised  by  loan ;  and  also, 

6.  The  total  amount  of  the  capital  snbscribed  or 
proposed  to  he  subscribed  at  the  date  of  such 
deed;  andidso, 

7.  The  dIvUioo  of  the  capital  (if  any)  into  equal 
shares,  and  tbe  total  number  of  such  shares,  eaeh 
of  which  is  to  be  distinguished  by  a  separatt 
number  in  a  regular  series ;  and  also, 

6.  The  names  and  occupations  and  (except  bodle* 
politic)  tbe  places  of  reudeacc  of  all  the  then 
subscribers,  according  to  the  information  pos- 
sessed by  the  officers  of  the  company  In  respect  of 
such  names  and  occupations  and  places  of  red- 
deaee;  and  also, 

9.  The  number  of  the  shares  which  each  subscriber 
holds,  and  the  distinctive  nnmbcrs  thereof,  dto> 
tinguishiog  tbe  numbers  of  the  shares  on  which 
the  deposit  has  been  paid  from  those  on  which  it 
has  not  been  paid ;  and  also, 

10.  The  names  of  the  then  directors  of  the  company, 
and  of  the  then  trustees  oF  the  company  (if  any), 
and  of  the  then  audi  tors  of  the  company,  together 
with  their  respective  places  of  business  (if  any), 
occupations,  and  places  of  residence ;  and  also, 

11.  The  dnration  of  tbe  company,  and  the  mode  or 
condition  of  its  dissolution  i 

And  that  snch  deed  must  contdn  a  covenant  on  the 
part  of  every  shareholder,  with  a  trustee  on  the  part 
of  the  eompany,  to  pay  up  the  amount  of  the  install 
ments  on  the  shares  taken  by  such  shareholder,  and 
to  perform  the  several  cngagcmenu  io  the  deed  con* 
talned  on  the  part  of  the  shareholders ;  and  that  and- 
dccd  must  also  make  pro«toloa  for  sueh  of  the  pur- 
poses set  forth  in  Schedule  A,  to  this  Act  annexed,  as 
tbc  nature  and  business  of  tbe  company  may  require, 
and  rittier  with  or  without  provision  for  such  other 
parposes  (not  Inconsistent  with  law)  as  the  partk» 
to  audi  deed  shall  thiok  proper;  and  that  every 
such  deed  of  settlement  must  be  signed  by  at  least 
one-fourth  In  number  of  tbe  persons  who  at  tbe  date  of 
the  deed  have  become  subscribers,  and  who  shall  bold 
at  least  one-  fourth  of  the  maximum  nomber  of  share* 
in  the  capital  of  the  company;  aad  that  every  audi  deed 
must  be  certified  by  two  directors  of  the  company,  by 
writing  Indorsed  thereon  in  the  form  contained  in  tho 
schedule  (B)  to  this  Act  annexed ;  and  that  on  the 
production  of  such  deed,  setting  forth  such  matten 
and  maldog  snch  provisions  as  arc  hereby  required  to 
be  provided  for,  and  bein?  so  signed  and  certified, 
together  with  a  complete  abstract  or  index  thmof,  to 
be  previously  approved  by  the  Registrar  of  Joint 
Stocic  CiMnpaaies,  and  also  a  copy  of  such  deed,  for 
the  purpose  of  registering  the  same,  or  as  soon  after 
snch  production  as  conveniently  may  lie,  the  Regtotrar 
of  Jomt  Stock  Companies  shall  grant  a  certiflnte  tt 
complete  r^stratlon,  according  to  the  provisions  of 
this  Act  in  that  behalf;  and  unless  such  deed  and 
other  matters  be  so  produced,  and  such  conditions  be 
so  performed,  it  shall  not  be  lawfol  for  him  to  grant 
sncn  certificate ;  and  that  after  such  oertificate  shall 
be  granted,  it  shall  be  taken  as  evidence  of  the  proper 
proridons  being  Inserted  In  such  deed,  and  of  tbe 
performance  of  the  conditions  hereby  required  pre- 
viously to  the  granting  snch  certificate  of  complete 
registration;  and  that  any  defect  or  omission  as 
regards  the  matters  hereby  required  in  any  deed  of 
settlenunt  may  from  time  to  time  be  supplied  by  a 
supfdemcotary  deed  or  deeds ;  and  that  if  any  such 
snpplessentary  deed  be  not  inconsistent  with  or 
repugnant  to  thto  Act,  or  any  Act  respecting  joint 
stoek  oompaniea,  and  if  It  be  duly  regtotered,  then  it 
shall  have  the  same  effect  as  if  there  were  only  on* 
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deed  for  the  purposes  of  this  Act ;  aai  that  uiile»t 
the  same  shall  be  registered  it  shoU  be  of  no  force  or 

8.  'Notification  of  inronipMeness  of  deeds  of  atilU- 
And  be  it  ennctecl,  That  if  nuy  tleeil  of  setUe- 


And  if  Trithin  any  such  period  any  such  return  be  not 
made,  then,  on  conviction  thereof,  every  director  of 
such  company  shall  be  liable  to  pay  a  sum  not  exceed- 
ing twenty  pounds. 

12,  Rrl\trm  made  by  request. — And  be  it  enacted, 


made  before  or  after  tlie  grnnling  of  the  certificate  of 
complete  repistrntion,  nppcnr  to  such  Rfgnstrar  of 
Joint  Stock  Companies  to  be  insufficient  by  reason 
of  the  omi^ision  or  iucomplrteneis  of  any  of  the 
nrovi«ions  therein  containcJ  for  the  purposes  set  forth 
in  the  said  schedule  (A),  or  if  the  deed  contained 
provisions  -which  appear  to  such  registrar  to  be 
inconsi^trnt  with  or  repugnant  to  this  Act,  or  any 
Act  for  the  time  being  in  force  respecting  joint  stock 
companies,  then  as  soon  thereafter  as  convemenlly 
may  be,  such  registrar  shall  notify  the  same  in 
wriUng  to  the  persons,  or  to  the  company  by  whom 
the  deed  shall  have  been  presented  for  registration, 
specifying  in  such  notifiiration  the  particulars  wberem 
such  deed  of  settlement  or  supplementary  deed  of  set- 
tlement is  incomplete,  or  iocousistent  with  or  repug- 
nant to  any  surh  Act  as  aforesaid. 

9.  Companies  for  execuliiig  jiarliiimentnri/ works  to 
register  copies  of  documents  required  to  be  deposited  by 
the  standing  orders.    Certificate  of  complete  '  egUtra-^ 


request  in  writing  the  directors  of  any  such  company 
to  make  a  return  thereof,  then  forthwith,  on  snch  re- 
quest, the  directors  shall  make  the  same  accordingly  ; 
and  that  on  proof  of  such  transfer  and  such  request  to 
the  sntisfnction  of  the  Registrar  of  Joint  Stock  Com- 
panies, it  shall  be  lawful  for  any  such  party  to  make 
a  return  of  such  transfer,  which  shall  be  received, 
marked,  and  registered,  and  with  the  same  effect,  as 
hereby  provided  in  the  case  of  returns  made  by  auch 
companies. 

13.  Restriction  of  rights  of  shareholders  by  non- 
registration  nf  shares  transferred.  Continuance  of 
liabilitii  of  shareholders  transferring.~And  be  it  en- 
acted, Thnt  until  the  return  of  the  transferor  other 
fact  or  event  whereby  a  person  becomes  the  holder  of 
any  shares,  be  made,  pursuant  to  the  provisions 
hereinbefore  contained,  it  shall  not  be  lawful  for  such 
company,  its  directors  or  officers,  if  such  fact  or  event 
be  known  to  th:m  respectively,  to  pay  to  any  such 
person  any  part  of  the  profits  of  the  ctiocern,  nor  for 


Hon  —Provided  always,  and  be  it  enacted,  That  if ,  any  such  person  to  sue  for  or  recover  any  part  ot  loe 


any  company  for  executing  any  briilge,  road,  cut, 
canal,  reservoir,  aqueduct,  waterwork,  navigation, 
tunnel,  archway,  railway,  pier,  port,  harbour,  ferry, 
or  dock,  whicli  cannot  be  carried  into  execution 
without  the  authority  of  Parliament,  deposit  at  the 
proper  offices  of  the  two  Houses  of  Parliament, 
in  compliance  with  the  stnndiug  orders  of  such  Houses 
respectively,  and  at  or  within  the  time  required  by 
«nch  standing  orders,  such  deeds  of  partnership  or 
subscription  contracts  as  shall  be  required  to  be 
deposited  by  such  standing  orders,  and  also  return  to 
the  said  registry  office  a  copy  of  such  deeds  of  part- 
nership or  subscription  contracts,  together  with  such 
certificate  of  the  receipt  of  such  plans,  sections,  and 
hooks  of  reffrence  as  shuU  h;  appointed  by  the  said 
Committee  of  Privy  Council  for  Trade,  then  it  shall 
be  lawful  for  the  Registrar  of  Joiut  Slock  Companies, 
and  he  is  hereby  required,  to  accept  the  samr  instead 
Of  the  deed  of  settlement  by  this  Act  required  to  be 


profits  arising  in  respect  of  such  share,  or  m  anywnse 
to  act  as  a  shareholder  ;  and  that  until  the  return  of  the 
transfer  of  any  share  shall  have  been  made  pursuant 
to  the  provisions  hereiubefore  contained,  the  person 
whose  share  shall  have  been  thereby  transferred  shall, 
so  far  as  respects  his  liability  to  the  debts  and  enifage- 
meuts  of  the  company,  and  also  as  respects  the  re- 
imbursement of  nny  loss,  damages,  costs,  and  charijes 
he  may  incur  thereby,  be  deemed  to  coutinue  a  share- 
bolder  of  snch  company. 

14.  Periodical  regis  f  rat  ion  of  companies.  Penalty. 
— And  be  it  enacted.  That  annually  io  the  month  of 
January  in  every  year  every  company  com|dete!y  re- 
gistered under  this  Act,  except  companies  which  sh;ill 
have  been  incorporated  by  Act  of  Parliament  after 
complete  registration,  shall  make  to  the  smd  registry 
office  a  return  of  the  name  and  business  of  the  com- 
pany ;  and  that  on  the  receipt  of  such  return  the 
ReRistrnr  of  Joint  Stock  Companies  »hall  pve  a  cer 


returned  for  the  purpose  of  oblaiuiuit  a  certificate  of  '  tificate  thereof ;  and  that  if  within  the  further  period 
complete  registration  ;  and  thereupon  such  company  of  one  month  such  return  be  not  made,  thru,  on  con 


shall  be  entitled  to  a  certificate  of  complete  registra- 
tion aci'ordingly. 

10.  Further  registration:  returns  of  further  deeds 
and  changes.  Penalty.— be  it  enacted.  That 
throughout  the  continuance  nf  any  joint  stock  com- 
pany completely  registered  under  this  Act,  except 
such  companies  ns  shall  have  been  incorporated  by 
Act  of  Parliament  after  complete  registration,  and 
within  one  mouth  after  the  date  of  nny  new  or  sup- 
plementary deed  of  settlement,  there  shall  be  trans- 


victioQ  thereof,  such  company  shall  he  liiible  to  pay  a 
sum  not  exceeding  twenty  pounds  :  pr^vided  always, 
that  it  shall  be  lawful  for  the  lords  of  the  said  com- 
mittee, on  the  application  of  any  company,  to  appoint 
nny  other  period  of  the  year  for  the  making  of  such 
annual  return  as  aforesaid. 

15.  Returns  generalli/;  evidence  of  registration. 
Certijieales  of  registration.  Effect  of  certificate  as 
evidence.— \m\  be  it  enacted.  Thnt  wh^n  the  particu- 
lars and  documents  severally  by  this  Act  required  to 


mitted  by  the  directors  of  every  such  company  to  the  ,  be  returned  to  the  said  registry  nffice  shall  have  been 


Registrar  of  Joint  Stock  Companies  a  copy  of  such 
new  or  supplementary  deed  of  settlement,  together 
with  a  complete  abstract  tliereof,  so  approved  of  as 
aforesaid;  and  within  six  months  after  any  change 
shall  have  taken  place  in  any  of  the  particulars  here- 
iubefore  reqoired  to  be  set  forth  in  the  schedule  to  the 
deed  of  scltlemefit,  except  so  far  as  respects  the 
shareholilers  thereof  and  their  respective  shares,  th're 
shall  he  transmitted  returns  of  such  particolara,  so 
fcr  as  the  sacoe  shall  have  been  changed  ;  and  if  within 
such  period  any  s^uch  return  be  not  made,  then,  on 
eouviction  thereof,  every  director  of  such  company 


so  returned,  it  shall  he  the  duty  of  the  said  Registrar 
of  Joint  Stock  Companies,  and  he  is  hereby  requireit, 
to  cause  to  be  written  on  every  such  docum'tit  and 
return  of  particulars  brought  to  him  for  reiiistration 
the  day  of  the  receipt  thcret^f,  and  to  cause  to  be 
marked  on  every  such  return  or  document,  in  wri'ine 
or  otherwise,  a  number  dcnotiuR  the  order  in  which 
the  same  was  received,  and  also,  upon  demand,  to 
cause  an  acknowledgment  of  the  receipt  of  such 
return  or  document  to  he  given  to  the  person  by 
whom  the  same  shall  be  so  broucht ;  and  that  if  surh 
return?  or  documents  be  conformable  to  the  provisions 


shall  be  liable  to  pay  a  sum  not  excee  ling  twenty  \  of  this  Act,  or  of  any  regulation*  in  that  behalf,  then 


pounds. 

11.  Half-yearly  returns  of  changes  and  additions  of 
member*.  Penalty .~~A.ai  be  it  enacted,  That  in  the 
months  of  January  and  July  in  every  year  the  direc- 
tors of  every  joint  stock  company  completely  registereii 
tinder  this  Act,  except  companies  which  shall  have 
been  incorporated  by  Act  of  Parliament  after  com- 

Sdete  registration,  shall  make  or  cause  to  be  made  the 
ollowing  returns  to  the  Re^strar  of  Joint  Stock 
Companies,  namely — 

A  return  according  to  the  schedule  (E)  hereunto 
annexed,  and  contaiuinj  the  particulars  therein 
set  forth,  of  every  transfer  of  any  share  in  such 
company  which  shall  have  been  made  since  the 
preceding  half-yearly  return  {or,  in  the  case  of 
the  first  ot  such  returns  made  by  such  company 
since  the  complete  registration  tliereof),  and 
which  shall  have  come  to  the  knowledge  of  the 
directors. 

And  also  a  return  according  to  the  schedule  (F) 
hereunto  annexed,  nnJ  containing  the  particulars 
therein  set  forth,  of  the  names  and  places  of 
abode  of  all  persons  who  shall  either  have  ceased 
to  be  shareholders  of  such  company,  or  have 
become  sbarehuklers  of  such  company  otherwise 
than  by  a  transfer  as  aforesaid,  since  the  pre- 
ceding half-yearly  return,  or  since  the  complete 
registration  of  the  company,  as  the  case  may  re- 
qsire,  and  also  of  the  changes  in  the  names  of  all 
shareholders  of  snch  c<impauy,  whose  names  shall 
have  been  changed,  by  marriage  or  otherwise, 
since  the  last  preceding  half-yearly  return,  or 
since  the  complete  re^ibtratioa  of  the  company, 
as  the  case  may  require  : 


it  shall  be  the  duty  of  the  registrar,  and  he  is  hereby 
required,  forthwith  to  register  the  same,  and,  on  de- 
mand, to  grant  to  such  company  a  certificate  of  pro- 
vii^ionnl  or  complete  registration,  ns  the  case  may  re- 
quire, signed  by  him,  and  sealed  with  the  seal  of  his 
office  ;  which  certificate  must  set  forth  whether  the 
company  has  bern  constituted  provi'^ionally  or  com- 
pletely :  and  thnt,  in  the  absence  of  evidence  to  the 
contrary,  nny  such  certificate,  or  a  copy  of  any  snch 
return  as  aforesaid,  shall  he  received  in  evidence, 
without  proof  of  the  signature  thereto,  or  of  the  seal 
of  office  affixed  thereto. 

16.  Aultienlication  of  returns. — And  be  It  Cn . 
acted.  That  until  the  company  shall  have  obtained  its 
certificate  of  complete  regl*tration,  the  promoters  of 
the  company,  or  their  solicitor  as  aforesaid,  shall 
make  or  cause  to  be  made  every  return  by  this  .Kct  re- 
quired to  be  made  ;  nnd  after  such  company  shall  have 
obtained  a  certificate  of  complete  registration  the  di- 
rectors of  the  company  shall  make  or  cause  to  be 
made  every  such  return  ;  and  one  or  more  of  such 
promoters,  or  thi-ir  solicitor,  or  such  directors,  as  the 
case  may  be,  shall  sign  auch  return  ;  and  every  such 
return  which  shall  he  made  after  complete  registration 
of  the  company,  shall  be  scaled  with  the  seal  of  the 
company. 

17.  Regulations  as  to  returns.  Regulations  to  npply 
io  all  companies. — And  lie  it  enacted.  That  if  the  Com- 
mittee of  Privy  Council  for  Trade  shall  deem  it  expe- 
dient, then  it  shall  be  lawful  for  the  said  committee, 
and  they  are  hereby  authorized,  from  time  to  time  to 
make  regulations  respectine  the  form  of  any  such  re- 
turns  as  are  hereby  directed  to  be  made,  and  the  man- 
ner and  time  of  making  them,  and  for  those  purposes 


to  alter  and  vary  the  schedules  aanexod  to  U*«s 
and  to  dispense  with  any  of  the  returas  hereby  niia 
necessary,  or  any  of  the  forms  ofrelunw  prescribed^ 
this  Act  ;  and  that  every  such  regulation  sbaU  W 
published  in  the  London  Gazette,  and  thempoK  akM 
be  of  the  like  force  as  if  the  same  were  eoatnoMtt 
this  Act :  provided  always,  that  nothinn  bci-eia  e*^ 
tallied  shall  be  construed  to  permit  the  said  camaaiUsa 
to  make  any  such  regulations  which  nhall  not  ^PW 
alike  to  all  such  companies  as  maybe  registered  aote 
the  authority  of  this  Act,  so  far  as  the  suae  Mf 
be  applicable  to  them.  _  _ 

18.  Inspection  of  returns  at  regislrg  offiet.  Co*- 
fied  copies  or  extracts.  Legal  effect  ther^f. — And  to 
it  enacted.  That  every  person  shall  be  at  liberty  to  »- 
spect  the  returns,  deeds,  registers,  and  indexes 

shaU  he  made  to  or  kept  by  the  said  Registrar  of  Joirt 
Stock  Companies;  and  that  there  shall  be  p»d  far 
such  inspection  such  fees  as  may  be  appoinled  by  tM 
commissioners  of  her  Majesty's  Treasury  in  that  )w- 
half,  not  exceeding  one  shUling  for  each  such  insp^ 
tion  ;  and  that  any  person  shall  be  at  liberty  to  reqwt 
a  copy  or  extract  of  any  such  return  or  de«d,  to 
certified  by  the  said  rcKi-itrar  ;  and  there  shall  be  ^liA 
for  such  certified  copy  or  extract  such  fee  as  the  com- 
missioners of  her  Majesty's  Treasury  may  appoint  ia 
that  behalf,  not  exceeding  sixpence  for  each  folio  of 
such  copy  or  extract  ;  and  that  in  all  courU  of  law 
and  equity  and  elsewhere,  every  such  copy  or  extrsc* 
so  certified  shiill  be  received  in  evidence,  without 
proof  of  the  signature  thereto,  or  of  the  seal  of  ofiae 
affixed  thereto. 

19.  Office  for  registration.  AppoMlmenl  •/  rfglt- 
trar,  vc.  of  foiat  stock  eompoMKs,  Assnta-nt  rt-gnt' 
Irar.  Leare  of  af>senc'. — .\nd  be  it  enacted,  that  it 
shall  be  lawfid  for  the  Committee  of  Privy  CouocUlir 
Trade,  and  they  are  hereby  empowered,  to  appoint « 
person  to  be  and  to  be  called  the  Registrar  of  Jo«t 
Stock  Companies,  ani,  if  the  said  committee  nee  St, 
an  assistant  registrar,  clerks,  and  other  oec«sary 
offictrs  and  servants  ;  and  that  every  vaA  registrar 
and  assistant  registrar,  clerks,  and  offieera,  shall  be 
entitled  to  hohl  their  offices  durinR  the  pleas or«  oaly 
of  the  said  committee  ;  and  that  from  time  to  time  it 
shall  be  lawful  for  the  commissioners  of  her  Majesty^ 
Treasury,  and  they  are  hereby  authorized,  to  fix  the 
salary  or  remum  ration  of  snch  registrar,  assistant  re- 
gistrar, clerks,  officers,  and  s  rvants  ;  and  that, 
subject  to  the  provisions  of  thisAct,  it  shall  be  lanfol 
for  the  said  Committee  of  Privy  Council  for  Trade.  bb4 
they  are  hereby  authorized,  to  make  rules  farrrgvMi- 
ing  the  execution  of  the  office  of  the  said  re^strar; 
and  thnt  such  registrar  shnll  have  a  seal  of  office  to  ha 
by  him  used  in  the  autheniit^ation  of  all  matters  relat- 
ing to  his  said  office  in  respect  of  which  such  authea- 
tication  is  by  this  Act  required  ;  and  that  such  assist- 
ant registrar  shall,  in  t!ie  absf  uce  of  the  registrar,  hi 
competent  to  do  all  tliinKs  which  the  registrar  i* 
authorized  or  empowered,  directed,  or  reqoired  to  do, 
as  fully  and  etfi-ctonlly,  to  all  intents  and  parpoaes,*S 
the  registrar  himself  may  do ;  and  all  provisions  in  thu 
Act  relating  to  the  signature  and  seal  of  office  of  the 
said  registrar  shall  apply  to  the  said  assistant  regis- 
trar ;  provided  always  thnt  the  registrar  shall  not  be 
absent  from  the  duties  of  hisoffice,  except  onaeconat 
of  ill  health  or  other  urgent  cause,  without  express 
leave  iu  writing  of  the  said  Committee  of  Privy  Coun- 
cil for  Trade  for  that  purpose  previously  obUined. 

20.  Registrar's  office  attendance. — And  be  it  en- 
acted, that  from  the  hour  of  ten  of  the  clock  in  the 
morning  until  five  of  the  clock  in  the  afternoon,  and 
at  such  other  times  as  the  said  Committee  of  Pmy 
Council  for  Trade  shall  appoint,  such  registrar,  Ot  ia 
the  unavoidable,  or,  as  aforesaid,  permitted  abaeace of 
the  registrar,  then  auch  assistant  registrar,  shall  give 
his  attendance  at  the  said  office  every  day  throagh- 
out  the  year,  except  Sundays,  Good  Friday,  Chr^- 
mas  Day,  and  any  other  general  holiday  or  fast  day 
appointed  by  her  Majesty  in  Council. 

21.  Fees  of  re.gislralion,  Commiuumert  of  Trmvy 
mail  fix  other  fees.  Balance  to  go  to  CmuotUatei 
Fund.  Regulation  of  fees.  Return  of  tkret-faaikt 
of  the  fee  on  capital  to  companies  obtaining  Arts  iff 
Parliament.  Repayment  by  TreiutiTf. — Aod  he  it  en- 
acted. That  every  company  shall  pay  the  fottowtag 
fees  ;  that  is  to  say, 

Fora  certificate  of  provisional  registration,  Ite 

of  five  pounds. 
For  a  certificate  of  complete  registratioo  the  sua  o( 
five  pounds  ;  and  one  shilling  additional  In  re- 
spect of  every  thousand  pound*  value  of  capitsl, 
as  declared  on  the  forma'ion  of  the  eompaiiy  la 
the  deed  of  settlement,  or  by  any  other  specisl 
authority. 

For  an  annual  certificate  the  sum  of  one  pound  : 
And  also  such  other  fees  as  shall  be  appointed  to  be 


paid  in  respect  of  any  other  services  to  be  performsd 
by  the  said  resistrar  ;  and  thnt  from  lime  to  tint 
it  shall  be  lawful  for  the  Commissioners  of  her  Ms- 
jesty's  Treasury,  and  they  are  hereby  authnrlxed,  ia 
addition  to  the  fees  hereinbefore  required  to  be  |isi4 
in  respect  of  such  certificates,  to  fix  snch  otherfccs 
to  be  paid  for  the  services  to  he  performed  by  the  Re- 
gistrar of  Joint  Stuck  Companies  as  they  shall  iImb 
requisite  to  defray  both  the  expenses  of  the  said  ottec 
and  the  salaries  or  other  remuneration  of  the  (sid 
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^bbar  aad  of  any  oOur  pwtow  •nployod  «Bibr 
-witli  the  MnotWB  of  the  Mid  ComulMlonera  of 
r  Mnjrtty'fl  Tnannr.  In  tbs  ezecvUoD  of  thl«  Act ; 
d  that  tlic  balance,  if  snf,  ifaall  be  carried  to  the 
aaolidated  foad  erf  the  United  &ia(doiii  of  Great 
:it^a  and  Ireland,  and  be  paid  veoimatff  Into  the 
ccdpt  of  her  Hnjesty's  Ezcbeqaer  at  Westminster ; 
id  that  it  shall  be  lawful  for  the  said  Commissioners 
her  Mi^eaty'a  Tieasury  to  regulate  the  mnoner  In 
tiich  attcb  fees  are  to  be  rtceivcd,  and  In  which  they 
e  to  be  kept,  and  In  wMeh  they  are  to  be  acconnted 
r;  provided  always,  that  Ifirithln  two  years  after 
company  shall  have  obtained  a  certlflcate  of  com- 
ete  registration  such  company  shall  obtain  an  Act 
r  the  Incorporation  thereof,  then  three-fourths  of 
ke  fee  paid  by  or  on  behalf  of  neh  company  od  such 
tmplete  registraHon  In  respret  of  the  capital  of  the 
>mpaDy  shall  be  retmbnncd  and  repaid  to  the  aaid 
impany,  and  that  H  shall  be  lawfal  for  the  said 
tommtssloners  of  her  Majesty's  Treasury,  and  they 
re  bweby  aothoiized  aad  empowered,  to  repay  the 
Bme  aeeordiB^y. 

aa.  Batortim  a  mttdtrntoMor. — And  be  it  enoettd, 
■hat  if  eltber  the  si^d  Registrar  of  JoliU  Stock  Com- 
ttnies,  or  any  person  employed  under  hin,  cither  de- 
mand or  Kccife  any  aratuity  or  rewacd  la  ra^ct  of 
ay  service  performed  by  him,  other  than  tbs  ites 
foresaid,  then  for  every  such  <^enee  every  sach  re- 
^trar  or  person  shall  be  guilty  of  a  misderaranor. 

93.  Pototn  and  frteihget  cf  cosipaslM.  Om  pnvi- 
ttoiaf  ragtilraiiam,  ^tet  ^proptti9»al  regitlroliiM. 
—And  be  U  enaetsd.  That  os  the  provinoiud  rrgia> 
ratioB  of  any  company  being  certified  by  the  Regts- 
rar  of  Joint  Stock  Companies  it  shall  be  lawful  for 
ht  promoters  of  any  company  so  registered  to  act 
mmrioBaltyt  bat  sot  for  aay  longer  period  than 
mdn  Bsontbs  from  the  date  of  the  certificate,  nnless 
ittch  certificate  shall  be  renewed,  which  may  be  done 
m  application  for  that  purpose;  and  bo  such  renewed 
certificate  shall  be  in  force  for  a  longer  neriod  than 
:welve  months  from  the  date  thereof ;  ana  it  shall  be 
awful  far  the  promoters  of  such  company,— 
To  assume  the  name  of  the  intended  company,  bat 
'    conplcd  with  the  words  **  registered  proTlslon< 

ally;"  aodalso, 
To  open  tnbscrlptioa  lists ;  and  also. 
To  allot  aharei,  and  recnvc  deposits  by  way  of 
earnest  thereon,  at  a  rate  not  exceeding  ten  shll 
Ungs  fbr  every  one  hnodred  pounds  on  the  amount 
of  eeery  share  in  the  capital  of  the  Intended  com> 
pany;  and  also,  in  the  case  of  eomposles  for 
eieeuting  aay  bridge,  rood,  cot,  canal,  reservoir, 
■aqaednet,  «ster*work,  navigation,  tnnoel,  arch- 
wajr,  railway,  pier,  port,  harbour,  ferry,  or  dock, 
whidi  cannot  be  carried  Into  execution  without 
the  anthority  of  Parfiament,  In  addition  to  and 
exclosivc  of  such  sum  of  ten  shilllaga  per  hundred 
ponada,  such  further  sam  per  hundred  poonds  on 
the  amount  of  every  such  share  as  Dsay  he  re- 
quired by  the  standing  orders  of  either  Honae  of 
Parliament  to  be  depo«lted  before  the  obtaining 
of  an  Act  of  ParUameot  for  enabling  the  company 
to  exeettte  such  work;  and  also. 
To  perfom  lueb  otber  aets  only  as  are  necessary 
for  constituting  the  eompany,  or  for  obtaining 
letters  patent,  or  a  charter,  or  an  Act  of  Parlia> 
meat ; 

Bat  not  to  ouka  calls,  nor  to  purchase,  contract  for, 
w  htdd  lands,  nor  to  enter  into  eontraeu  for  any  ser> 
rices,  or  for  tbs  execution  of  any  works,  or  for  the 
lupply  of  any  stores,  except  sneh  services  and  stores 
K  other  thiagf  as  are  necessarily  reqvired  for  the  es> 
labliihiog  of  the  company,  and  except  any  purchase 
>t  other  contract  to  be  made  oonditioual  on  the  com- 
klction  of  the  company,  and  to  take  effect  after  the 
»rtificate  of  complete  registration,  Act  of  Parliaiuent, 
>r  charter,  or  letters  patent,  shitll  have  been  Dbtolned, 
snd,  except  is  the  cose  of  companias  for  execnting 
iwch  works  as  a£are«al<l,  cootraets  for  services,  in 
Boktn^  inrv^s  and  perfarming  all  other  acts  oeces- 
iwy  tor  obtaining  an  Act  of  Incorporation  or  other 
%jet  for  enabling  the  company  to  execute  such  works. 

34.  Proendiagt  <tf  eompaniea  before  regittration, 
■ad  whUe  a  company  it  not  deemed  to  be  proeitionattg 
-tfittertd.  25i.  ptMollg  agauut  pert^  itffendutg, — 
And  be  it  enacted,  That  if  bifbre  a  certificate  of  pro- 
rbiODol  resistratioo  shall  be  abtalncl  the  promoters 
>r  aay  of  &em,  or  any  person  employed  byornnder 
Aem,  take  any  moneys  in  consideration  of  the  allot- 
ment dther  of  shares  or  at  any  Interest  in  the  con- 
sem,  or  by  way  of  deposit  for  shares  to  be  granted  or 
lUotted ;  or  Issue,  in  the  name  or  on  behalf  of  the 
SOBpooy,  any  note  or  scrip,  or  letter  of  allotment,  or 
>tber  instmment  or  writing  to  denote-  a  ri^ht  or 
!lahB|  or  preference  or  promise,  abscrfnte  or  condl- 
Aoul,  to  any  shares ;  or  advertise  the  exittettce  or 
proposed  fbraurtion  of  the  company ;  or  make  any 
»ntrset  whatsoever  for  or  in  the  name  or  on  behau 
it  such  Intended  company;  then  every  such  person 
Aall  be  Hnble  to  forfeit  for  every  such  offence  a  sum 
wt  swecAag  twcnty-ive  pounds ;  and  that  it  shall 
N  lawM  for  any  penoa  to  «e  for  aad  recover  the 
tane  by  action  of  debt. 

35.  On  complete  regiitralion.  Powen  and  pHvi- 
'tga  abtaitted  thereby.  Incorporation.  Without  rt- 
jMcffea  ^  MeAOitjf.    Cbmpcay  esywurerf  f«  *et. 


XesMef foa  tff  pomn  ^  eampaniet  far  exeeHUng  Par- 
Kameafory  worka  brfore  abtaimnfi  am  Act.  Power  to 
obtain  Act  tff  ParHawuni.  Regutatian  vf  company 
nndtr  tneh  Aei.—Aai  be  it  enaeted.  That  oa  the  com- 
pleU  rcgiatratkn  of  any  oonpany  being  certified  by 
the  Regmror  of  J(4nt  Stock  Companies,  ouch  com- 
pany and  the  then  ebardiolders  therein,  and  all  the 
snooeeding  shareholders,  whilst  shareholders,  shall  be 
and  are  hereby  Incorporated  as  from  the  date  of  such 
certificate  by  the  none  of  the  eompany  as  set  forth  In 
the  deed  of  sctttenent,  nod  for  the  pnrnose  of  carry- 
ing on  the  trade  or  boslness  fbr  which  the  company 
was  formed,  but  only  according  to  the  pro*isionB  of 
this  Act,  and  of  anch  deed  as  aforesaid,  and  for  the 
purpose  of  suing  and  bebiR  sued,  and  of  taking  and 
eqjoying  the  property  aad  effects  of  the  said  company ; 
and  thereupon  any  covenants  or  engagements  entered 
into  by  any  of  the  shareholders  or  other  persons  with 
any  trustee  on  the  behalf  of  the  company,  at  any  time 
before  the  eomnlete  regislratloo  thereof,  may  be  pro- 
ceeded on  by  the  said  company  and  enbrMd  In  all 
respects  as  If  they  hsd  been  made  or  entered  Into  with 
the  said  company  after  the  Incorporation  thereof ;  and 
such  company  shall  continue  so  Incorporated  until  it 
■hall  be  dissolved,  and  all  its  affairs  wound  up  ;  but 
so  as  not  in  anywiae  to  restrict  the  liability  of  any  of 
the  shareholders  of  the  eompany,  under  any  judgment, 
decree,  or  order  for  the  payment  of  money  which  shall 
be  obtidoed  agidnst  such  company,  or  any  of  the  mem- 
bers thereof.  In  any  action  or  suit  prosecnted  by  or 
agidnst  such  company  in  any  court  of  law  or  equity ; 
bnt  every  such  sharrholdcr  shall,  in  respect  of  such 
moneys,  subject  as  after  mentioned,  be  and  contiane 
liable  OS  he  would  have  been  If  the  said  company  had 
not  been  incorporated ;  and  thereupon  it  shall  be 
lawfal  for  the  sud  eompany,  and  they  arc  hcre^  en- 
powered,  as  follows ;  that  la  to  tay, 

I.  To  use  the  reRistered  name  of  the  company, 
adding  thereto  "  registered ;"  aad  also, 

9.  To  luve  a  common  seal  (with  power  to  break, 
ohrr,  aad  change  the  same  tnm  llnw  to  time), 
bat  OB  which  most  be  lascribed  the  aame  of  the 
eompany;  and  also, 

S.  To  sue  and  be  sued  by  their  registered  name  In 
respect  of  any  claim  by  or  upon  the  company  upon 
or  oy  any  person,  whether  a  member  of  the  eo.u- 
paoy  or  not,  so  long  as  aay  such  daim  may  re- 
main unsatisfied ;  ud  also, 

4.  To  enter  Into  contracts  for  the  execution  of  the 
works,  aad  for  the  supply  of  the  stores,  or  for  soy 
other  necessary  purpose  of  the  company;  andalso, 

5.  To  purchase  and  hold  lands,  tenements,  and 
hereditaments  in  the  name  of  the  said  company, 
or  of  the  trustees  or  trustee  thereof,  tar  the  pur- 
pose of  occupying  the  same  at  a  place  or  places 
of  business  of  the  said  company,  and  also  (but 
nevertheless  with  a  license,  general  or  sperial,  for 
thnt  purpose,  to  be  granted  by  the  Cotnmittce  of 
Privy  Coandl  for  Trade,  first  ha-l  and  obt^ned), 
each  other  lands,  tenements,  and  hereditaments 
as  the  nntnre  of  the  business  of  the  company  may 
require ;  and  also, 

6.  To  issue  certificates  of  shares ;  and  also, 

7.  To  receive  instalments  from  snbscribers  in  re- 
spect of  the  amount  of  any  shares  not  paid  up  ; 
and  also, 

8.  To  burrow  or  raise  money  within  the  limitations 
prescribed  by  any  special  anthority ;  and  abo, 

9.  Todeclaredividenasoutoftheprofltsof thecon- 
ccrn ;  and  also, 

10.  To  hold  general  meetings  periodically,  and  ex- 
traordinary meetiofts  upon  being  dnly  samnoned 
for  that  purpose ;  and  also, 

II.  To  makc/rora  time  to  time,  at  some  general 
meeting  of  shareholders  specially  summoned  for 
the  purpose,  bye  laws  for  the  regulation  of  the 
shareholders,  members,  directors,  and  officers  of 
the  company,  snch  bye  laws  not  being  repugnant 
to  or  inconslateat  witii  the  provbiiMis  of  this 
Act  or  of  the  deed  of  settlement  of  the  eompany ; 
and  also, 

IS.  To  perform  all  other  acta  necessary  for  carrying 
into  effect  the  purpuses  of  such  company,  and  in 
all  respects  as  other  partnerships  are  entiUed 
to  do : 

And  the  said  eompany  ore  hereby  empowered  and 
required, — 

13.  To  appoint  from  time  to  time,  fbr  the  eoadnet 
and  superintendence  of  the  pxecntioa  of  the 
aff^rs  of  the  company,  a  number  of  directors, 
not  less  than  three,  few  a  period  not  greater  than 
five  years,  with  or  wlthoat  el^bll'ty  to  be  re- 
jected at  the  expiration  of  tlw  term,  as  may  be 
prescribed  by  any  deed  of  setUenent  or  bye  law ; 
and  also, 

14.  To  appoint  and  remove  one  or  more  auditors, 
and  BBcb  other  oflteers  as  the  deed  of  settlement 
ander  wUeh  tlie  eompany  shall  be  oonstltated 
may  autharize : 

Sulgect  neverthelese,  with  respeet  to  all  stich  powers 
and  privileges,  to  the  provlslooa  of  this  Act,  aadsnb- 
}eet  also  to  tha  provli^  of  the  deed  of  aettlegaeat 

:  of  the  cooipany  or  aay  other  spedal  anthority  s  pro* 
vided  always,  with  regard  to  aay  eompany  fbr  ex- 

I  ecnting  any  bridge,  road,  cat,  eanal,  reservoir,  aque- 
doet,  wateiwocit,  navifatloat  towid,  mkwuf,  rail- 


way, pier,  port,  harbour,  ferry,  or  dock,  which  cannot 
be  corried  into  execution  without  obtidolng  the  an. 
thority  of  Parliament,  that  on  the  complete  rr^stnu 
tion  of  any  snch  company,  and  before  such  eompaay 
shall  have  obtained  Its  Act  of  ineorpor^oa  or  other 
Act  whereby  the  authority  of  Parliament  shall  be 
granted  for  executing  such  work,  it  shall  not  be  lawfU 
for  any  such  company  or  the  directors  or  officer* 
thereof  to  exercise  the  hereinbefore  mentioned  power 
to  enter  into  contracts,  otherwise  than  conditionally 
upon  obtaii^ng  cnch  Act,  or  to  exerdae  the  power  to 
purchase  and  hold  lands  as  aforesidd,  or  to  exerdsa 
the  power  to  receive  instalments  from  sbareholden 
beyond  the  sum  or  per-centage  necessary  to  be  de* 
posited  in  compliance  with  the  standing  orders  of 
either  House  of  Parliament,  or  inch  other  som  H 
may  be  requisite  for  obtididng  the  Act  of  ineorpeau 
tion  or  other  Act  fur  granting  the  authority  of  Par- 
liament to  execute  such  work,  or  to  exercise  the  power 
to  harrow  money,  as  aforesaid,  or  to  exerdae  the 
power  to  declare  dividends,  as  aforesaid ;  and,  sntjeefc 
to  these  laat-mentioned  exceptions,  all  tite  powen 
this  enactment  hereinbefore  given  to  any  company 
completely  registered,  except  the  general  power  to 
perform  alt  acts  necessary  for  carrying  on  theboalnesa 
of  the  company,  may  be  exercised  as  fally  by  any 
such  company  so  completely  registered  as  by  any 
other  company  so  completely  registered :  provldea 
always,  that  it  shall  be  lawful  for  any  such  company 
to  perform  all  acts  which  may  be  necessary  for  ob- 
taining an  Act  of  incorporation  or  other  Act  for  ob- 
taining the  authority  of  Parilament  to  execute  ita 
works  as  afuresnid,  any  thing  herein  contained  to  tlv 
contrary  notwithstanding;  and  that  upon  obCaiidnff 
such  Act  of  Incorporation  or  other  such  Act  as  afoce- 
aold,  or  at  the  time  of  the  coming  Into  opaation  of 
such  Act,  Bs  shall  be  thereby  appointed,  all  the  powcva 
which  any  such  company  shall  ohtain  by  virtaeof  tUs 
Act,  and  all  the  provisidos  and  regnlationi  of  tiiia  Act 
whieh  shall  apply  to  sndi  company,  shall  ceaae  aad 
determine,  except  so  far  as  ahMl  he  otherwite  prOH 
vided  by  »uch  Act  of  Incorporation  or  other  >aeh  Alt 
as  aforesaid. 

26.  ShareJiolders.  Restriction  of  rigktt  prior  to  exe- 
cution of  deed  uj  settkment.  Rights  Ikeretffler.  R<^ 
ttriction  oti  disposal  nf  shares.  lOl.  penalty.  Con- 
ten/s  of  eertifcates  shares.  Penally  at  to/atat 
eertiflcafe. — Anil  be  it  enacted,  That  no  shareholder 
of  any  joint  stock  company  completely  registered 
under  this  Act  shiill  be  entitled  to  receive  noy  divi- 
dends or  profits,  or  be  entitled  to  the  remedies  or 
powers  hereby  given  to  shareholders,  until  he  shall 
nave  executed  the  deed  of  settkment  of  the  sold  eom- 
pany, or  some  deed  referring  thereto,  and  also  have 
pnid  up  all  inst.itmenta  or  ciuls  due  from  him,  and 
shnli  have  been  registered  Id  the  registry  office  afore- 
said; and  further,  that  It  shall  be  lawful  for  every 
shareholder  who  sliall  have  signed  such  deed,  and 
paid  up  such  instalments  or  cal!^,  Mid  shaU  have  been 
registered,  and  be  ii  hereby  entitied,— 

To  be  present  at  all  general  meetings  of  the  eont* 
pany  ;  and  alsu. 

To  take  part  in  the  discussions  thereat ;  and  also. 

To  vote  in  the  dftermination  of  any  question 
thereat,  and  that  either  in  person  or  by  proxy, 
unless  the  deed  of  settlement  shall  precludo 
shareholders  from  voting  by  proxy  ;  and  also, 

To  vote  in  the  choice  of  directors,  and  of  every 
auditor  to  be  dccttd  by  the  shareholders; 
Subject  nevertheless  to  the  provisions  of  tUa  Act,  and 
of  the  deed  of  settiemeot  of  the  company  or  other 
special  authority,  so  far  as  such  provisions  shall 
either  regulate  ur  restrict  the  exercise  of  such  powert, 
bnt  not  so  OS  to  deprive  such  shareholders  thereof  { 
and  further,  with  regard  to  subscribers  and  every 
person  entiUed  or  claiming  to  be  entitled  to  any  share 
iu  any  joint  stock  company  the  formation  of  wUdt 
tball  be  commenced  after  the  first  day  of  Novemb^ 
one  thousand  eight  huodred  and  forty.-fbar,  that  ontu 
such  joint  stock  company  shall  have  obtained  A 
certificaU  of  compteU  registration,  and  untQ  any  such 
subscriber  or  person  shall  have  been  duly  registered 
as  a  shareholder  iu  the  said  registry  ofllce,  itahoU  not 
be  lawful  for  such  perton  to  dispose,  by  sale  or  mort- 
gage, of  such  share,  or  of  any  interest  therein,  and 
that  every  contract  for  or  sale  or  disposal  of  soeli 
share  or  interest  shall  be  void,  and  that  every  peraoa 
entering  into  such  contract  shall  forfeit  a  sum  not  ex* 
ceediogtea  pounds;  and  that  for  better  proteetiaff 
purchasers  it  shall  be  the  duty  of  the  Erectors  of  tfa« 
company  by  whom  certificates  of  shares  are  issued  to 
state  on  every  such  cerUBcate  the  date  of  the  first 
eoinplete  registration  of  the  company,  as  before  pro- 
vided ;  and  that  if  any  such  director  or  officer  know- 
ingly make  a  false  statement  In  that  respect,  then  h« 
shall  be  liable  to  the  pains  and  penalties  of  a  misde- 
meanor. 

37.  Regulation  ^  eeaipaajet.   Direeton.  Pm*r$ 
<^  directors.  Restrietimt  at  to  tendtng  moaajf Aad  be 
it  enacted.  That  with  r^ard  to  the  powers  anddutiet 
of  directors  it  shall  be  lawfal  for  the  tUrectors  of  any 
jointstock  company  re^tcred under  this  Act,— 
1 .  To  conduct  and  monsge  the  affairs  of  the  com- 
pany according  to  the  provisions  and  subject  to 
thercetrictionsof  tUsAct,  aad  of      dead  oT 
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settlemcDt,  and  of  any  liye  law,  an  1  for  that  pur. 
pose  to  enter  into  all  such  contracts  and  do  and 
execute  all  such  acta  and  deeds  as  the  circum- 
stancea  may  require  ;  and  al'O, 

2.  To  appoint  the  secretary,  if  any  ;  and  also, 

3.  To  appoint  the  clerks  and  servants;  and  also 
from  time  to  time,  as  they  see  fit, 

A,  To  remove  such  sccretBry,  clerks,  and  servants, 
and  to  appoint  olhei  s,  as  cccasiou  sball  require  ; 
and  also, 

5.  To  appoint  other  persons  for  special  services  as 
the  concerna  of  the  company  may  from  time  to 
time  require  ;  and  alfo, 

6.  To  bold  raei'linga  periodically  and  from  time  to 
time  as  the  concerns  of  the  company  shall  re- 
quire ;  and  aUo, 

7.  To  nppoiut  a  chairman  to  preside  at  all  such 
meetings,  and  in  his  absence  to  appoint  a  chair- 
maa  at  each  suth  meeting  ; 

Subject  nevertheless  to  the  provisions  and  restrictions 
of  this  Act,  anil  to  the  provisions  of  tlie  deed  of  set- 
tlement of  the  company  or  other  special  authority,  but, 
not  so  as  to  enable  the  shareholders  to  act  in  their  own 
behalf  in  the  ordinary  mnnngement  of  the  concerns  of 
the  company  othernise  than  by  means  of  directors  : 

Srovidcd  always,  that  it  shall  not  be  lnwful  for  the 
irectore  to  pui  chnsc  any  shares  of  the  company,  nor 
to  self  any  such  shares,  except  shaies  forfeited  on  the 
non-pbyment  of  calls  or  instalments,,  nor  to  Imd  to 
any  one  of  their  number,  or  to  any  officer  of  the  com- 
pany, any  mnnry  belonging  to  the  company  withnut  | 
the  authority  and  sanction  of  a  gcaecaL  meeting  of 
shareholders  duly  convened. 

28.  Pccuniari/  (/tuitijicalion  of  direrfors,  patrons. 
&fc. — And  be  it  enacted.  That  henceforth,  notivitti- 
standing  any  thing  to  the  contrary  in  any  dee. I  of  s^t- 
tlemeiit  or  other  instrument  by  which  a  joint  stock 
company  shall  be  constituted  or  regulated,  it  shall  not 
be  lawful  to  appoint  any  person  to  he  or  to  act  as  a 
director,  whether  honorary  or  otherwi=c,  or  to  hold 
the  office  of  patron  or  president,  or  any  other  office  of 
the  like  description  ;  nor  shall  it  be  lawful  for  any  per- 
son to  act  in  any  such  capacity  unless  at  the  limo  of 
such  his  appointment  or  of  such  his  acting  he  hold  in 
his  own  right  at  Irnst  one  share  in  the  capital  of  such 
company  ;  and  that  if,  without  having  such  share,  any 
person  be  or  become  or  act  as  a  director,  patron,  or  pre- 
sident of  such  company,  or  in  any  office  of  such  or  the 
like  nature,  then  he  shall  forfeit  for  every  snch  ofiFence 
a  sum  not  exceeding  twenty  pounds  ;  aud  that  if  any 
person  be  announced  or  htld  out  by  or  on  behalf  of 
the  company  as  a  din  clor,  patron,  vr  president,  or  as 
holding  any  office  of  aoeh  or  the  like  description, 
without  having  fo  consented  or  acted,  then  each  di- 
rector of  such  company  knowingly  concuri  infi  in  such 
reprcccntation  shall  forfeit  a  sum  not  cxc^^cding  twenty 
pounds. 

29.  Disqualification  of  directors.  As  to  contracts. 
Approval  of  general  meeting  of  shareholders.  As  to 
shares,  S(c. — And  be  it  cniicted.  That  if  any  director 
of  a  joint  stock  company  registered  under  this  Act  be 
either  directly  or  indirectly  concerned  or  inleresled  in 
any  contract  proposed  to  be  made  by  or  on  behalf  of 
the  company,  whether  for  land,  materials,  work  to  be 
flone,  or  fur  any  purpose  whatsoever,  during  the 
time  he  shall  he  a  director,  he  shall,  on  the  subject  of 
any  such  contract  in  which  he  may  be  so  concerned  or 
Interested,  be  precluded  from  voting  or  otherwise  act- 
ing  as  a  director;  and  that  if  any  contract  or  deal- 
ing (except  n  policy  of  assurance,  grant  of  annuity, 
or  contract  for  the  purchase  of  an  article  or  of  service, 
"which  is  respectively  the  subject  of  the  prop-  r  busi- 
ness of  the  company,  such  contract  being  made  upon 
the  same  or  the  like  terms  as  any  like  contract  with 
other  customers  or  purchasers)  shall  be  entered  into, 
in  which  any  dirfctnr  shall  be  interested,  then  the 
terms  of  such  contract  or  dealing  shall  be  submitted 
to  the  next  general  or  special  meeting  of  the  share- 
holders to  be  summoned  for  that  purpose  ;  and  that 
no  such  contract  shall  have  force  until  approved  and 
confirmed  by  the  majority  of  votes  of  the  shareholders 
present  at  snch  meeting  ;  and  that  if  at  any  time  any 
director  cease  to  be  a  lioider  if  the  prescribed  number 
of  shares  in  the  company,  or  shall  become  a  bankrupt 
or  insolvent,  or  shall  have  suspended  payment,  or 
compromised  with  his  creditors,  or  be  declared  a  lu- 
natic, then  it  shall  be  unlawful  for  any  such  director 
to  continue  as  a  director,  or  to  act  as  such,  and  the 
office  of  such  director  shall  be  and  is  hereby  declared 
to  be  vacant. 

30.  Validilyof  acts  of  directors. — And  be  it  enacted. 
That,  notwithstanding  it  may  afterwards  be  disco- 
vered that  there  was  some  defect  or  error  in  the  ap- 
pointment of  any  person  acting,  or  who  mny  have 
acted,  as  a  director  of  a  joint  stock  company  ngistered 
under  this  Act,  or  that  such  person  was  disqualified, 
yet  all  acts  done  by  him  as  such  director  before  the 
aiscovery  of  such  defect  or  error,  either  solely  or  with 
other  directors,  shall  be  as  binding  on  him,  aodon  the 
company,  and  the  directors  and  officers  ther<-of,  as  if 
such  person  had  been  duly  appointed  or  qualified,  and, 
if  such  acts  were  done  bona  fide,  shall  be  as  bindinic 
on  all  persons  whomsoever  ns  if  such  person  had 
been  duly  npp'iiiiteii  or  (|U"lified. 

31.  Attt  (ff  fraud  or  \ei]fiil  omtinon      directon  a-\ 


o^ers  a  misdemeanor.— km)  be  itenaclcd,Thatif  any 
such  director  or  other  officer  of  any  joint  slock  company 
reitistered  under  this  Act  wronitfuHy  do  or  omit  any 
act,  with  intent  to  defraud  the  company  or  any  share- 
holdfrtherein,  or  falsify  or  fraudulently  mutilate  or 
fraudulently  make  any  erasure  in  the  books  of  ac- 
count or  books  of  register,  or  any  document  belong- 
ing to  the  company,  then  such  director  or  officer 
shall  be  deemed  to  be  guilty  of  a  misdemeanor. 

32.  Aulhenticafion  and  legal  ejfrct  of  books  of  re- 
cord. — And  be  it  enacted,  That  if  the  entry  of  the 
proceedings  of  any  meeting  of  the  shareholders  or  of 
ti  e  directors  of  any  joint  stock  company  registered 
under  this  Act  purport  to  be  signed  by  the  chairman 
duly  presiding  at  such  meeting,  and  scaled  with  the 
seal  of  the  cnmpnnv,  then  it  shall  be  the  duty  of  all 
courts  of  justice,  justices,  and  others,  and  they  are 
hereby  required,  to  receive  the  book  in  which  such 
tntry  shall  bp  made  as  prima  facie  evidence,  not  only 
of  the  proceedings  of  the  meeting  of  which  entry  shall 
be  so  made,  but  of  such  meetings  having  been  duly 
convened,  and  of  the  persons  makinz  or  entering  such 
orders  or  proceedings  beini;  shareholdersor  directors, 
and  of  the  signature  of  the  chairman. 

3:i.  Inspection  of  fionksof  rej/isdy,— And  be  it  enacted, 
That  the  books  of  any  such  company  wherein  the 
proceedings  of  the  company  are  rccordeil  shall  be  kept 
at  the  principal  or  only  place  of  business  of  the  com- 
pany, and  at  all  retisonable  times  surh  books  shall  be 
open  to  the  inspection  of  any  stiareholder  of  the  eom- 
pimy  ;  subject  neverthelesa  to  the  provisions  of  the 
deed  of  seitlemcnt  or  of  any  bye  law. 

34.  Account  ftnots.— And  be  it  enacted.  That  the 
diri-etors  shall  cause  the  accounts  of  such  company  to 
be  duly  enUred  in  books  to  be  provided  for  the  pur- 
pose. 

35.  Balancing  of  books.  Examination  of  balance- 
sheet. —And  he  it  enncted,  "^^^^^  fourteen  days  at  the 
least  before  the  period  at  which  the  accounts  are  re- 
quired to  be  delivered  to  the  auditors  as  hereinafter 
provided  the  directors  of  such  company  shall  cause 
the  bnoks  of  the  coinpmy  to  he  balanced,  and  a  full 
an  i  fair  balance-sheet  to  be  made  up;  and  that  pre- 
viously to  such  balance-sheet  being  delivered  to  the 
auditors,  as  hereinafter  proviled,  the  directors,  or 
any  three  of  their  number,  shall  examine  such  balance- 
sheet,  and  sign  it  as  so  examined  ;  and  that  when  the 
bnlance-sheet  shall  have  been  so  examined  the  chair- 
man of  the  directors  shall  sign  such  balaaee-sheet, 
and  that  thereupon  the  directors  shall  cause  the  same 
to  be  recorded  in  the  books  of  the  company. 

36.  Prodiicli-n  of  the  balance-sheet. — And  be  it 
enacted.  That  at  each  ordinary  meeting  of  the  share- 
holders the  directors  shall  prodiiee  such  balance-sheet 
to  the  shareholders  assembled  thereat. 

37.  Inspection  of  accounts  by  shareholders.  Occa- 
sional inspection, — And  be  it  enacted.  That  during  the 
space  of  fourtren  days  previously  to  such  ordinary 
meeting,  and  also  during  one  month  then  aftcr,  every 
shareholder  of  the  company  niay,  subject  to  the  pro- 
visions of  the  deed  of  settlement,  or  of  any  bye  law, 
inspect  the  books  of  account  and  the  balance-sheet  of 
the  company,  and  take  copies  thereof  and  extracts 
therefrom  ;  and  that  if  at  any  other  time  thr-ec  direc- 
tors authorize  in  wri'ing  any  chareholdcr  to  make  such 
inspection,  then  at  such  other  time  the  shareholder  so 
authorized  may  make  snch  inspection. 

38.  Auditors  :  appointment  of  auditors  hy  compitny. 
By  Board  of  Trade.  Salary  of  such  auditor. — And  be 
it  enacted,  That  every  joint  stock  company  completely 
registered  under  this  Act  shall  annually,  at  a  general 
meeting,  appoint  one  or  more  auditors  of  the  accounts 
of  the  company  (one  of  whom  at  least  shall  be  ap- 
pointed by  the  shareholders  present  at  the  meeting  in 
person  or  by  proxy),  and  shall  return  the  names  of 
such  auditors  to  the  Registrar  of  Joint  Stock  Com- 
panies ;  and  that  if  an  auditor  be  nut  appointed  on 
belialf  of  the  shareholders,  nr  if  he  shall  die,  or  become 
incapable  of  acting,  or  shall  decline  to  act  at  the  pre 
scribed  period,  or  if  such  return  be  not  made,  then  on 
the  application  of  any  shareholder  of  the  company,  it 
shall  he  the  duty  of  the  Commiltcc  of  Privy  Council 
for  Trade,  and  they  are  hereby  authorized,  to  appoint 
an  auditor  on  behalf  of  the  sharrlioMera  ;  and  that 
such  auditor  shall  continue  to  act  till  the  next  gene- 
ral meeting  ;  and  the  due  appointment  of  such  auditor 
shall  be  returned  to  the  Registrar  of  Joint  Stock  Com- 
panies, and  that  thereupon  it  shall  be  his  duty  to 
register  the- same  ;  and  that  it  shall  be  lawful  for  the 
Commissioners  of  the  Treasury,  and  they  are  hereby 
empowered,  to  appoint  that  the  company  slioll  pay  to 
such  auditor  such  salary  or  remuneration  as  to  the 
said  commissioners  shall  appear  suitable,  having  regard 
to  the  duties  of  his  office,  and  that  thereupon  such 
auditor  shall  be  entitled  to  recover  such  salary  from 
the  company  as  and  when  it  shall  become  due,  accord- 
ing to  the  terms  of  the  appointment  thereof. 

39.  Delivery  of  accounts  to  auditors.  Auditors  to 
receive  and  examine  accounts. — And  belt  enacted.  That 
twenty-eight  days  at  least  before  the  ensuing  ordinary 
meeting  at  which  such  balance-sheet  is  rrqiiirrd  to  be 
produced  to  ihe  shareholders,  the  directors  shall  de- 
liver to  the  auditors  the  half-yearly  or  other  periodical 
accounts  and  the  balance-ahcet  required  to  be  pre- 


sented to  the  shareholders ;  and  that  the  atiditOT*. 
shall  receive  from  the  directors  such  accounta  asA 
balance-sheet,  and  examine  the  same. 

40.  Powers  of  auditors.  Assistance  to  auditors. — 
And  be  it  enacted.  That  throughout  the  year,  and  at 
all  reasonable  times  of  the  dny,  it  shall  be  lawful  for  the 
anditors,  and  they  are  hereby  authorized,  to  inspect 
the  hooka  of  account  and  books  of  registry  of  soch- 
company  ;  and  that  the  auditors  may  demand  and  have 
the  assistance  of  such  officers  and  servants  of  the 
company  and  sueh  documents  as  they  ^all  require 
for  the  full  performance  of  their  duty  in  autliting  the 
accounts. 

41.  Report  by  audilors.—.Kni  be  it  cnscted,  T^at 
within  fourteen  days  after  the  receipt  of  sach  balance- 
sheet  and  accounts  the  auditors  shall  either  coafim 
snch  accnunU,  and  report  generally  thereon,  or  shall, 
if  they  do  not  see  proper  to  confirm  such  accounts, 
report  specially  thereon,  and  deliver  such  accoants 
and  balance-sheet  to  the  directors  of  the  company. 

42.  Publication  of  reports.— Aoii  be  it  enacted.  That 
ten  days  before  the  ordinary  meeting  of  such  company 
the  directors  sball,  subject  to  the  provisions  of  any 
deed  of  settlement  or  bye  law  in  that  behalf,  send,  oe 
cause  t'»  he  sent,  a  printed  copy  of  the  balance-sheet 
and  auditors'  report  to  every  shareholder,  accortfiaf 
to  his  rciiistered  niidress,  and  shall,  at  such  meetiBg' 
of  the  company,  cause  such  report  to  be  read,  togetbec 
with  the  report  of  the  directors. 

43.  Balance-sheet  and  auditors'  report  to  be  refi$- 
(ererf.— And  be  it  enacted.  That,  within  fourteen  days 
after  such  meeting,  it  shall  be  the  duty  of  saefc 
directors,  and  they  are  hereby  required,  to  return  to 
the  said  registry  office  a  copy  of  the  balance  sheet* 
and  of  the  report  of  the  auditors  thereon  ;  and  thsC 
thereupon  it  shall  be  the  duty  of  the  Registrar  flf 
JToint  Stock  Companies,  and  he  is  hereby  required,  ta 
register  or  file  the  same  with  the  other  documents 
relating  to  such  company. 

(To  be  continued.) 


THE  MAGISTRATE, 

The  Quarter  Sessiona  of  Somerset  hare 
been  again  the  scene  of  a  very  extraordinary 
debate  on  the  subject  of  the  fees  detnandea 
from  defendants  in  misdemeanors  by  the  cJerk 
of  the  peace.  ' 

The  history  of  this  dispute  may  be  briefly 
recapitulated. 

About  three  years  since  the  Somerset  Gaxttte, 
an  influential  local  newspaper,  in  a  short  but 
earnest  article,  directed  the  attention  of  th« 
magistracy  to  the  fact,  that  a  fee  of  three 
pounds  and  upwards  was  exacted  from  defend- 
ants in  misdemeanors,  even  though  acqtiitted 
of  the  offence  with  wbich  they  were  charged. 

So  monstrous  a  violation  of  the  plainest 
principles  of  justice  was  at  first  looked  upon 
as  a  fiction  of  the  editor's  brain :  the  magis- 
trates would  pay  no  attention  to  the  conaplaint, 
pronouncing  it  lo  be  impossible.  It  is  probable 
that  the  subject  would  have  passed  away,  and 
the  wrong  continued  to  flourish,  but  that  the 
article  chanced  lo  meet  the  eye  of  Mr.  BiCK- 
HAM  Ebcott,  the  member  for  Winchester, 
himself  a  lawyer,  and  who  at  once  recogniaed 
the  importance  of  the  question.  Inquiry  ssttft- 
fied  him  that  the  complaint  was  stricily  true. 
At  the  next  Sessions  he  laid  the  whole  affair  be- 
fore the  magislrates,  with  his  usual  ability,  ud 
succeeded  in  eliciting  from  them  an  aloMMt 
universal  condemnation  of  the  practice,  and  • 
committee  of  inquiry. 

The  committee  reported  that  the  fees  in 
question  were  those  allowed  by  the  table  duly 
prepared  and  sanctioned  by  the  judges,  in  pur- 
suance of  the  Blalute  for  regulating  the  fees  of 
clerks  of  the  peace,  and  that  they  coiUd  only  be 
pltered  by  the  same  authority;  a  revised  table 
was  presented, with  the  objectionable  fees  modi- 
fied, but  not  quite  expunged,  and  these  wet* 
ordered  to  be,  in  due  form  of  law,  submitted  to 
the  judges  of  assize  for  their  sanction. 

But  this  was  a  slow  process,  and  tbe  wrong 
was  a  very  urgent  one.  Mr.  Kscott  %vaa  im> 
pressed  wilh  a  strong  belief  that  tl>e  fees  were 
illegal  in  themselves,  and  that  to  take  them 
was,  in  tbe  legal  sense  of  the  term,  extortioiL 
la  his  place  in  Parliament  be  calkd  tbt 
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on  of  the  Home  Secretary  to  the  oemrrence. 
Lit  the  member*  of  the  GoremmeDt  exhibited 
te  Bune  incredulity  aa  the  maf^etratea  i 
ley  could  not  believe  that  to  moiutnraa  an 
ijuotice  eoold  be  perpetrated.  Returns  were 
rdered  on  the  motion  of  Mr.  Escott,  and 
lere  the  matter  retted  for  awhile. 

Hie  notice  thna  attracted  to  the  eubject 
>uaed  inquiry  in  almoit  all  the  counties.  It 
aa  found  that  in  aome  these  fees  were  exacted, 
I  othere  not  so.  But  the  magistrates  every- 
'here  interfered,  and  they  were  forthwith 
bolished  in  thirty-four  counties. 

In  Somerset  they  continued  to  be  demanded. 
Ir.  EiJCOTT  waa  persevering  in  his  endeavours 
>  abolish  them.  At  each  session  he  reuewed 
is  motion  and  complaint ;  and  he  personally 
nterfered  to  zeconmiend  many  defendants  not 
o  pay. 

It  will  be  remembered  that,  in  commenting 
ipon  this  topic  some  time  since,  we  expressed 
ar  opinion  that  Mr.  Coles,  the  clerk  of  the 
•eace  for  Somerset,  had  not  been  quite  furly 
reated  in  this  matter.  We  stated  the  ar^- 
nents  and  cases  that  led  us  to  the  conclusion 
hat  the  fees  in  question,  though  grievously 
tnjust  and  unconstitutional,  were  strictly  legal ; 
hat  they  could  only  be  abolished  by  the  pro- 
ess  prescribed  by  the  Act  of  Parliament,  and 
hat  being  the  remuneration  of  the  officer  for 
us  labours,  they  could  not  be  abolished  with- 
out compensation,  and  that  it  was  unfair  to 
»lame  Urn  for  reqmrii^  the  payment  of  foes  to 
rhich  he  is  lenlly  entitled. 

Such  was  the  state  of  tiw  case  when  Mr. 
SscoTT  again  brought  the  subject  under  the 
lotice  of  Ute  magistrates  of  Somerset  at  the 
ate  Quarter  Sessions :  a  scene  of  mutual  re- 
irimination  and  angry  debate  ensued,  such  as, 
or  the  dignity  of  the  Bench,  we  tmst  will  not 
*e  again  exhibited.  Tlie  whole  report  in  the 
loinertef  Gazette  will  be  found  deeply  inte- 
esting,  bnt  we  have  not  room  for  it  here,  and 
uust  refer  our  readers  to  that  newspaper, 
opies  of  which  can  doubtless  be  procured. 
iut  the  result  was,  that  Mr.  Escott  moved 
hat  the  fees  be  abolished,  and  carried  his  mo- 
km  by  a  amall  majority. 

But  though  condemned  by  a  vote  of  the 
aagistrates,  is  the  clerk  c^the  peace  bound  to 
bandon  his  legal  fees  ?  Certunly  not.  Were 
bey  trifling  in  amount,  he  would,  in  deference 
B  the  desire  so  expressed,  and  th«r  obvious 
npropriety,  readily  yield  them.  But  th«r 
am  is  considerable,  as  it  would  appear,  ave- 
Bging  from  three  to  four  hundred  pounds  a 
ear.  It  would,  we  think,  be  expecting  too 
Quch  of  an  industrious  public  omcer  to  re- 
ign so  lai^e  a  portion  of  his  income  volun- 
arilv,  and  without  compensation.  The  clerk 
f  the  peace  for  Somerset  has  been  subjected, 
s  it  seems  to  us,  most  unfairly,  to  much 
dium  because  he  has  not  foregone  a  \tgal 
tipend  of  four  hundred  pounds  a  year.  Would 
ar  of  those  who  reproach  him  have  done 
itherwiae?  It  is  certain  that  if  he  were  to  do 
o,  he  WDold  never  afterwards  obtain  the  com- 
«nsation  to  whbh  he  is  equitably  entiUed. 
Ve  cannot,  therefore,  blame  Mr.  Coles  for 
ersisting  in  demanding  lus  fees  until  they  are 
^[aUy  abolished. 

But  the  exertions  of  Mr.  Escott  do  not  the 
MS  deserve  to  be  gratefully  remembered,  nor 
rill  the  vote  of  the  ma^strates  of  Somerset  be 
worthless.  They  have  done  this  great  good, 
bat  they  have  forced  upon  the  notice  ot  the 
legislature  and  the  public  a  question  which 
light  otherwise  have  slumbered  for  years, 
od  compelled  a  speedy  change  of  a  very  bad 
ystem— that  of  the  payment  of  public  officers 
y  fees.^  Another  session  of  Parhament  cannot 
^  without  some  efficient  measures  being 
dopted  to  mnove  the  monstrous  stmn  upon 
ae  admiDistration  of  jostiee  denounced  by  Mr. 
^OTT,  and  that  will  involve  a  revision  of  the 


uncertain  incoms  and  the  obloquy  produced  by 
the  source  whence  it  conies*  for  a  fixed  salary 
with  regular  receipts,  which  have  not  upon 
them  the  tunt  of  injustice  and  the  curses  of 
the  wronged. 


Dtire  system  of  payment  of  officers  in  courts 
f  justice.  To  none  will  such  a  change  be 
ure  welcome  than  to  those  gentlemen,  who 
'ould,  WB  an  snrs^  mth  ghdneas  exchange  an 


The  following  excellent  article  has  appeared 
in  The  'Hmet  on  the  subject  of  Inequalities  in 
Punishments,  so  often  noticed  in  this  Journal, 
but  which  has  been  so  powerfully  handled  by  our 
contemporary,  that  we  cannot  but  direct  to  it 
the  pailicniar  attentioa  of  our  readers  both 
among  the  Magistracy  and  in  the  Profession. 

We  feel  compelled  to  reenr  to  a  subject  that  we 
hftTc  more  than  once  toncbed  on  lately ;  and  that  is 
the  great  and  growing  Ineqoalltiefl  of  jottiee  in  onr 
erlimnal  eoarts,  high  and  low.  If  uij  one  waats  to 
see  Us  whole  eommoo-seose  notton  of  jnsUee  vio- 
lated In  awarding  pnnishmeDts  be  must  really  enter 
one  of  our  crliainal  courts — he  mnit  attend  a  police 
sitting  or  a  quarter  sessions.  We  do  not  mean  to 
assert  that  instiea  is  administered  without  reference 
to  anr  principle  whatever.  There  m»j  be  some 
recondite  prind|de  at  the  bottom ;  and  the  lage 
maiinu  of  a  new  sdence  of  social  order  maj  probably 
pride  themseire*  on  their  contrariety  to  tnperllcial 
common  sense  and  common  feeling.  All  we  say  is, 
however,  that  there  is  this  contrariety.  Common 
sense  Is  shocked,  common  feeling  is  wounded,  by  the 
disproportionate  pnoisbments  that  we  repeatedly  see. 
All  our  natural  expectations  are  disappointed :  the  trial 
goes  on,  and  the  ls«ne  is  just  the  opposite  of  what 
every  ordinary  notion  of  moral  desert  requires.  A 
crime  of  the  most  brutal  character  Is  hardly  tracked, 
and  an  obvious  mfflaa  goes  into  society  again,  after  a 
few  weeks'  imprisonment  or  a  fine,  to  commit  his 
assaolta,  to  stab  again,  to  get  heated  with  Uquor  and 
eommit  murder  again— the  definition  of  manslaughter 
oow^-days.  An  unfortunate  half-famished  stealer 
al  a  penny  loaf,  a  pound  of  bacon,  or  a  shoulder  of 
mutton  is  transported. 

We  have  two  or  three  cases  In  osr  eye,  whidi  have 
ocenrred  lately.  At  the  Berkshire  Quarter  Sessions 
a  man  of  the  name  of  Jackson,  under  the  stimalns  at 
grievous  actual  distress,  JMned  in  stealing  a  sheep. 
It  was  evidently  notanoralnarycaseofsbeepttealing. 
The  man  was  not  one  of  a  gang :  he  had  not  made 
any  trade  of  bis  crime.  He  joined  in  that  partieular 
instance  in  stealing  a  sheep,  but  be  was  obvioasly  not 
what  we  mean  by  a "  sheepstealer,"  .He  actually 
wanted  food  for  his  family :  he  stole  the  sheep,  not  to 
make  money  of  it,  bat  for  the  sake  of  the  real  meat 
apoQ  its  back  :  he  took  bis  share  of  the  mutton  home 
to  bis  starving  family,  and  they  ate  it.  We  do  not 
mean  to  say  that  any  extremity  of  destitution 
jusUfies  theft,  but  we  do  say  that  it  ooght  to  be  taken 
in  palliation  of  It.  In  the  present  case,  for  steal- 
ing so  much  mutton  to  nimish  a  neat  or  two 
for  a  miserable  fiunOy,  Uia  miserable  man,  who 
bore  in  Us  pale  emadated  form  the  evidence  of 
the  motive  on  which  be  had  acted,  was  sentenced  to 
ten  years'  transportation. 

Where  is  it  tnat  we  read,  "  Men  do  not  despise  a 
thief,  if  he  steid  to  satisfy  Us  soal  when  be  Is 
hungry  i  "  The  aet  vt  theft,  inexcnsable  as  it  Is,  is 
recipient  of  dUTerent  motives,  and  is  a  totally  different 
crime,  according  to  the  motion  which  impelled  it. 
Scripture  language  makes  this  distinction.  There  is  a 
crime  of  theft  which  arises  from  mere  copiillty,  and 
the  wish  to  enrich  yourself  at  the  expense  of  your 
neighbour's  purse ;  and  there  is  a  crime  of  theft, 
wbbh  has  no  greediness  of  gain  whatever  in  it,  bnt 
rimply  shews  a  man  impatient  of  famine,  and  eager 
and  unscrupulous  In  satls^ring  a  natural  appeote. 
The  latter  is  most  wrong,  most  pitiable ;  bnt  it  Is  not 
des^cable.  It  does  not  create  any  of  those  feelings 
of  Indignation  which  the  former  shape  of  the  crime 
does.  Pickpocketing  Is  one  thing.  Impatient  hunger 
Is  aaotlier.  A  man  who  steals  food,  at  food,  and 
for  the  sake  of  the  actual  support  to  life  whioh  It 
sivts,  and  which  be  wants,  stands  upon  a  totalty  dif- 
ferent ground,  as  a  erimlud,  from  ou  whose  olgeet  is 
Ul>gntten  lucre. 

Without  meaning  to  throw  particular  blame  npon 
the  Berkshire  masistrates— whose  respected  chsir< 
man  evinced  a  strong  dispositlou  to  l^ency— we 
must,  neverthetess,  say,  that  we  wish  both  tltey  and 
the  other  raagistrades  tliroughout  the  eonntry  would 
attend  a  little  more  to  the  plain  moral  distiaetions 
which  often  lie  nndemeath  the  different  crimes  which 
come  before  them.  We  do  not  Uame  them  as  indivl- 
doals,  bnt  we  blame  ttidr  system  of  justice.  There  Is 
a  theory  of  civil  justice  which  simply  resards,  in  the 
ease  of  crime,  the  injury  of  tiie  act  Useffio  society, 
and  intentionally  omits  all  consideration  of  the  mo. 
tive,  aa  loreign  to  its  parpose— as  belonxlng  to  the 
department  M  moral,  and  not  of  civil,  jnstice.  With- 
out entrriog  phlloiopbicKlly  into  this  theory,  it  Is 
quite  clear  to  us,  that  a  justice  which  shocks  com- 
mon freliag  and  common  sense  Is  neither  good  moral, 
nor  good  civil  justice  either.  It  can  never  do  for 
dvU  and  moral  jusUee  to  shew  this  palpable,  staring 
gap  twtweea  them* 


The  other  ease  we  refer  to,  and  which  we  ex- 
tracted a  few  days  since  from  a  provindal  police  re- 

Sort  in  a  PortsmoQtb  paper,  unveils  a  more  Indlcrous 
cpnrtment  of  the  evil  we  are  pointing  out.  Prepare 
for  the  pomp  of  justice.  Four  little  boys  are  seen  to 
go  down  a  lane,  are  watched  under  a  walnut-tree, 
are  seen  to  clamber  up,  and  then  to  clamber  down 
again.  They  arc  pursued  by  the  vigilant  officer  of  the 
district,  and  three  walnuts  are  found  in  tbdr  pockets. 
A  proseeutton  Is  immediately  instituted  according  to 
law.  Two  of  the  urchins  took  to  tbdr  heels,  and  got 
off :  so  of  the  other  two,  one  Is  put  to  the  bar,  and 
the  other  tarns  Queen's  evidence  against  him.  The 
culprit  is  senteneed  to  fourteen  days'  hard  labour. 

An  cxtremer  form  of  paltry  dtivetUng  nonsense,  Id 
the  shape  of  a  jodldal  trial.  Is  hardly  coocdvable.  It 
is  too  desi^cable  to  langh  at.    An  apprehension — a 
trial— a  14  days'  imprisonment  of  a  little  boy,hecaQse 
be  got  some  walnuts  off  a  tree  in  a  lane  1    And  ttw 
other  little  boy  made  to  turn  Queen's  evidence  against 
him  I    O  fbnnders  of  the  English  constitution,  ssges 
of  the  Witenaitemote,  Institntors  of  the  Magna 
Charta ;  O  shades  of  King  Alfred,  Judge  litUetoo, 
and  Sir  Edward  Coke,  did  yon  mean  to  beqncath  ve 
such  a  despicable  justice  as  this  i   The  infliction  of 
the  overwhelming  pomp  of  a  criminal  court  npon  a 
little  boy  for  steuing  three  walnuts  off  a  tree  on  the 
road,  and  making  his  little  companion  turn  Queen's 
evidence  against  him — there  is  a  coocentrntlon  <d 
anility,  humbug,  sickness,  and  nausea  in  the  pro- 
ceeding which  Is  almost  mdooe  in  onr  experience. 
A  boy  vrtiD  takes  what  he  ought  not  should  ee  chas- 
tised eertduly,  aod  if  the  policeman  who  caught  this 
nrcbio  had  given  him  some  sharp  cuts  with  hu  stick, 
it  would  have  been  about  the  proper  punishment.  Bnt 
who  would  have  thought  ot  aeooJ  for  such  an  offence? 
What  but  a  degraded  and  dweaing  theory  of  jostiee 
eonld  ever  eondemn  a  poor  little  boy,  nir  a  mere 
boyish  crime,  a  Joke,  a  pirce  of  fnn,  to  the  gloom,  th« 
corrupting  influence,  the  perpetual  bad  name,  and  the 
conscious  dismce  and  Ignominy  of  a  malefactor's 
imprisonment?    According  to  this  rule,  half  the 
schools  in  the  country  would  have  to  draft  off  an  an- 
nual proportion  of  tbdr  aluniNi'  for  a  temporarr  resi- 
dence in  a  county  gaol.    School-boys  are  and  hav« 
been  proverbial  robbers  of  orchards  and  perpetrators 
of  mischief  oa  Ariti-yards.    Lord  Eldon,  if  we  are  to 
Iwlieve  Mr.  Horace  Twlss,  would,  according  to  this 
rule,  have  had  to  commence  bis  experience  at  the 
bar  In  this  cnlprit  attitude.  Bat  it  seems  the  rich  are 
to  have  the  benefit  at  a  common-sense  justice,  and  the 
poor  are  not.  The  rich  nan's  son  is  logged  by  the 
schoolmaster,  the  poor  maa*s  to  sent  to  gaol. 


Wbitbhali.,  Oct.  W.—The  Queen  has  beca 
pleased  to  direct  letters  patent  to  be  parsed  under  the 
Great  Seal.  grauUng  the  dignity  of  a  Baronet  of  the 
the  United  Kingdom  of  Great  Britain  and  Ireland 
Qoto  the  Rlnht  Hon.  Willlnm  Magoay,  of  Postford- 
house,  In  Uie  county  of  Surrey,  Lord  Mayor  of  tbe 
dty  of  Loodoa,  and  the  heirs  male  of  hto  body  law- 
fully begotten. 

FonxiON  OFnCE,  Oct.  29. — The  Queen  has  been 
gradously  pleased  to  appoint  George  William  Featber- 
stonhaugh,  esq.  to  be  her  Majesty  s  Consul  at  Havre- 
de-Grace. 

The  foliowlng  bidldlngs  have  been  duly  registered 
for  the  solemn&ation  of  marriages,  pursuant  to  the 
Aet  of  6  &  7  Wm.  4,  c.  85:— Lady  Huutio^on's 
chapel,  situated  In  Peck-lane,  Dudley -street,  in  the 
parish  of  Birmingham,  In  the  county  of  Warwick. 
The  Baptist  chapel,  situated  at  the  Back-hills,  lo  the 
parish  of  St.  Nicholas,  in  the  borough  of  Warwick,  in 
tbe  district  of  tbe  Warwick  union.  The  Wesleyao 
Methodist  chapel,  sltnated  at  Congleton,  in  the  pansh 
of  Astbury,  in  tbe  county  of  Chester,  lo  the  district 
of  Congleton.  Norwood  Independent  chapd,  Nor- 
wood.— William  Thomas  Logan,  supcrintendCDt  re- 
gistrar. St.  Mary's  Wedeyan  Chapel,  Truro,  Corn- 
wall.—R.  M.  Bodge,  superintendent  registrar. 
Wesley  chapd,  AtheratOac,  WarwicksUre.— S.  S. 
Baxter,  superiotendent  registrar. 

Tua  Convicts  Babbxb  and  Flbtcbxr. — 
AccouQts  have  recently  arrived  in  London,  stating 
that  in  the  vessel  which  took  out  theie  vrill-forgers,  a 
fever  had  broken  out,  to  which  it  was  said  Barber  had 
become  a  victim.  It  was  added  that  he  had  left  be- 
Und  him  some  important  memoirs  eDuneeted  with  the 
extraordinary  will-forgeries. 

Fbaudulbnt  Pbactices. — A  drcniar  has  been 
issued  by  the  Commiuiouers  of  tbe  Dublin  Metro- 
politan Police,  stating  that  they  have  recdved  from 
various  parts  ot  the  United  Kingdom  connterfdted 
certificates,  purporting  to  he  from  msgistrates,  with 
fictitious  subscription  lists  appcadcd,  and  sometimes 
municipal  seals  (found  to  be  impressions  from  casts 
of  corporation  livery  buttons),  In  which  papers,  women 
represented  to  be  widows  of  sergeants  or  other  non- 
commissioned ofRcrrs  of  her  Mojesty's  forces,  are 
recommended  for  alms,  usually  under  pretence  ot 
destitution  from  shipwreck ;  and  various  fabricators 
of  such  papers,  apprdieoded  by  the  police,  having 
escaped  punishment  tor  want  of  legal  proof  of  the 
aetusl  rccdpt  of  money  by  means  of  the  fwas  pccteaeea 
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used  (the  oaly  offence  cognizable  in  the  present  state 
of  the  law),  it  was  conaidered  advisable  thus  to  give 
thia  public  notice  of  the  frauds  bo  practised,  with  a 
view  to  preveat  further  imposiUoo,  and  induce  the 
tnuumission  of  charitable  donations  through  respou' 
rible  persons,  when  given  in  compUaDce  with  the 
written  soUcitatioiu  of  unknown  appUcaats. 


THE  LAWYER. 

Summary. 

Term  beKins  to-day,  and  with  it  tbe  manifold 
cares  and  duties  of  tne  legal  year.  We  have 
heard  that  business  la  unusually  slack — at 
least,  such  is  tbe  complaint  in  the  agency 
offices.  It  will  be  seen  that  we  have  made 
extensive  preparations  for  giving  to  our  rea- 
ders a  still  more  perfect  record  of  the  proceed- 
ing! of  the  courts,  two  reporters  being  now 
placed  in  each  o£  tbe  Common  Law  Courts. 
It  was  rumoured  some  days  since  that  Mr. 
Justice  EasKiMB  had  retired  from  the  Bench, 
but  as  yet  we  have  received  no  coafirmation  of 
ihe  rumour. 


ALTERATIONS  IN  THE  LAW 
Bt7&8Tict.  Cap.  96. 
No.  III. 

{Cmcluded  fi^  p.  13.) 
Bankruptcy. — Tbe  principal  alteration  In  the  law 
of  bankruptcy  worthy  of  notice  ia  contained  in  tbe 
4lBt  section.  This  enables  any  trader  who  has 
committed  an  act  of  bankruptcy,  by  filing  a  declara- 
tion of  his  insolvency  in  the  office  of  the  Secretary 
of  Banknipts.  to  petition  the  Lord  Chancellor  for 
a  fiat  against  himself,  and  bo  obtain  tbe  distribotiou 
of  bis  property  under  tbe  bankrupt  laws  without 
any  thing  being  done  by  his  creditors ;  but  the  bank- 
nipt  must  prove  all  tbe  matters  requisite  to  support 
a:  fiat,  and  the  proceedings  under  such  fiat  will 
thenceforth  be  prosecuted  and  carried  on  in  like 
manner  as  if  such  fiat  had  been  issued  and  adjudi- 
cated upon  on  the  petition  of  a  creditor  of  the 
bankmpt. 

IHPEISONHENT  AND  BXBCUTION. 

The  57th  and  58th  sections  of  this  Act  destroy 
the  power  of  imprisonment  upon  any  judgment  ob- 
tained "  in  any  action  for  tbe  recovery  of  any  debt 
wherein  the  sum  recovered  Bball  not  exceed  the  sum 
of  twenty  pounds,  exclusive  of  the  costs  recovered 
by  snoh  judgment." 

The  first  question  that  arises  Bpon  these  sections 
is  a  eonaaqnence  of  what  seems  almost  to  be  tbe 
■todied  carelessness  of  tbe  whole  Act.  Why  is 
there  a  difference  between  this  and  the  Small 
Debtors  Act,  48  Geo.  3,  c.  123  ?  That  Aet  had 
tbe  words  '*  debt  or  damages,"  and  the  omission  of 
the  latter  part  in  the  present  statute  leaves  it  oncer- 
tain  whether  actions  of  special  assumpsit  are  within 
this  enactment  or  not. 

In  Fogarty  v.  Smith  (4  D.  P.  C.  597),  where 
the  qoeation  was  the  prisoner's  right  to  c^barge, 
having  been  twelve  months  imprisoned  on  a  jndg- 
ment  in  debt  fof  twenty  pounds  and  one  shilling 
damages,  Pattesoh,  J.  nid — 

"  I  think  that  when  the  Act  of  Parliament  sp«aks 
of  '  debt  ordam^s,'  it  means  to  distinguish  between 
those  cases  where  the  action  Is  substantially  brought 
ftir  the  recovery  of  a  debt,  as  in  the  action  of  debt  or 
assQUpsit,  and  those  where  the  action  is  brought  for 
the  recovery  of  damages  merely,  as  in  action  of  tres- 
pass." 

And  as  this  Act  is  remedial,  and  therefore  to  be 
construed  hberally,  it  may  be  held  that  in  cases  of 
special  assumpsit  in  form,  but  wherein  the  non- 
payment fA  a  ^ledficsnm  is  the  real  cause  of  action, 
and  that  sum  is  under  20f.,  the  Act  would  be  held 
to  apply.  But  there  are  many  cases  in  which  the 
snm  sought  to  be  recovered  is  psrely  a  question  of 
danu^^es,  joet  as  much  as  in  an  action  of  trespass  : 
for  instance,  actions  against  a  tenant  for  breach  of 
tbe  eonditiona  of  his  agreement,  against  bailees  for 
nwligenoe,  fto. ;  and  coold  the  57th  section  be 
held  to  apply  in  anch  a  cose  F  We  think  not,  nnlesa 
the  law  is  strained  to  suit  the  cry  of  the  day  against 
imprisonment.  A  colour  of  authority  would  be 
perhaps  found  in  sec.  59,  where,  in  addition  to  the 
word  debt,  are  the  words  "  the  liability  which  maybe 
the  subject  of  demand."  We  consider  our  view 
supported  by  the  oonstruction  of  the  words  "  sum 
KMgbt  to  be  recovered  "  in  the  Writ  of  Trial  Act, 
under  which  no  daims  for  unliquidated  damages 
can  be  tried.  (See  2  Law  T.  239.) 


The  principal  cases  apon  the  48  Geo.  3,  e.  123, 
may  be  seen  collected  in  Cbttty's  Archbold,  p.  868. 

See.  56  would  have  been  some  protection  to  the 
creditor  against  a  frandttlent  debtor,  but  the  prac- 
tice baa,  we  believe,  been  to  allow  the  debtor  to  be 
discharged  upon  bis  «*  part*  aflSdavit,  and  leave 
the  creditor  to  his  remedy.  This  was  contrary  to 
the  practice  under  48  Geo.  3,  c.  123,  and  we  were 
extremely  surprised  that  it  waa  permitted  by  tbe 
teamed  judge  who  presided  at  chambers  when  the 
Act  came  into  operation.  Byaeo.  59  it  waa  intended 
to  punish  the  frandnloit  debtor  ander  20/.  by  ren- 
dering him  liable  to  impriaonment,  bnt  the  same 
fatality  of  blundering  is  again  prominent.  In  the 
first  place,  no  time  or  mode  is  pointed  out  for 
making  the  inquiry.  Then  the  power  is  only  given 
to  "  tbe  judge  who  shall  try  such  cause."  So  that 
if  judgment  is  obtained  on  demnrrer  or  by  debult, 
and  damages  assessed  on  writ  of  inquiry,  the 
fraudulent  debtor  would  be  safe. 

Again,  the  power  ia  ipven  only  to  "  a  jndge  of 
one  of  the  superior  courts,  or  a  barrister  or  attor- 
ney at  law,"  being  judge  in  tbe  mferior  court ; 
consequently,  in  tbe  namerooa  local  and  in&rior 
courts,  where  the  jurtge  or  judges,  as  in  many  Courts 
of  Request,  are  neither  barristers  nor  attorneys, 
fraadulent  debtors  have  unlimited  protection.  Any 
one  who  had  predicted  that  each  an  Aet  as  thU 
would  have  pused  would  have  been  laughed  at  as 
a  dreamer.  Bat  it  is  now  law,  and  tbe  remedies 
must  be  sought  by  an  Act  to  amend  the  Aet  for 
amending  the  Act  relating  to  Insolvency. 

Siupending  execution. — The  62nd  section  is  one 
of  which  all  most  approve.  It  oonfers  upon  tbe 
jndge  power  "  to  suspend  or  stay  any  jutlgiuent. 
order,  or  execution  given,  made,  or  issued,"  in  case 
"  defendant  is  unable,  from  sickness  or  onavoidable 
accident,  to  pay  and  discbarge  the  debt  or  damaget 
recovered  against  him."  That  such  a  discretionary 
power  was  needed  was  shewn  by  the  case  of  Jimet 
V.  Robinton  (2  D.  N.  S.  1044},  where  a  ca.  *a.  had 
been  issued  against  a  man  who  had  been  ill  for 
three  years,  during  sixteen  months  of  which  he  had 
kept  his  bed.  The  sheriff  had  been  obliged  to 
incur  the  cost  of  keeping  a  man  in  the  bouae,  as  tbe 
defendant  could  not  be  removed  widioat  danger  of 
bis  life,  and  he  applied  to  tbe  Court  for  rriief,  but 
could  obtain  none,  except  an  enlargement  of  the 
time  for  his  return  until  the  following  term. 

Executiom  Jrom  email  debt  courta. — All  sales 
under  executions  fr*m  all  courts  for  the  recovery  of 
small  debts  will  in  future  be  r^;ulated  by  7  &  8 
Geo.  4,  c.  17,  and  57  Geo.  S.  e.  93. 

Claims  to  ffoodi  teized  under  proeeta  a/any  court 
for  tie  recovery  of  email  debte. — The  68th  section 
will  diminish  the  number  of  actions  of  trover  and 
trespass  in  respect  of  goods  of  small  value.  It 
empowers  the  clerk  of  the  court  out  of  which  the 
execution  issues,  in  ease  any  claim  ia  made  to  or  in 
respect  of  any  goods  or  chattels  seiied  under  such 
execution,  upon  tbe  application  of  the  officer 
charged  vrith  tbe  exeontion  of  soA  prooes,  at  any 
time,  whether  before  or  after  any  action  brought 
against  the  officer,  to  sammon  the  d^mant  and  the 
execution  creditor  before  the  inftrior  court;  and 
upon  soch  summons  all  proceedings  in  the  action 
are  to  be  stayed,  and  tbe  judge  of  the  inferior  court 
ia  to  adjudicate  upon  tbe  claim.  This  is  giving  a 
lai^  power  to  the  infMor  conrts  of  jadicature, 
witbont  the  intervention  of  any  jury,  and  ia  anotber 
instance  of  the  tendency  wbi<^  wa  think  ia  evident 
in  many  qoarters  to  get  rid  of  that  andent  in- 
stitution. 

Landlord't  lien/or  remf.— The  effect  of  this  en- 
tirely new  enactment,  contained  in  see.  67,  will  pro- 
bably be  to  lessen  tbe  extent  of  credit  given  by 
landlords,  for  it  deprives  them,  in  a  great  d^ree, 
of  that  prefcrenoa  which  tbey  bare  hitherto  en- 
joyed.   It  is  as  follows  : — 

Ihat  no  laudlonl  of  any  tenement  let  at  a  weekly 
rent  shall  have  any  claim  or  lien  upon  any  gnoda 
taken  in  exeeution  under  the  process  of  any  court  of 
law  for  more  than  four  weeks'  arrears  of  rent,  anil  if 
such  tenemrot  shall  be  let  for  any  other  term  less 
than  a  year,  the  landlord  shall  not  have  any  claim  or 
lico  on  such  goods  for  more  than  the  arrears  of  rent 
accruing  during  four  such  terms  or  times  of  pay- 
ment. 

The  last  alteration  deserving  of  our  notice  is 
contained  in  sec.  72,  which  empowers  the  commis- 
sioners of  any  inferior  court  to  appoint,  with  the 
approval  of  one  of  the  secretaries  of  state,  a  bar- 
rister of  seven  years'  standing,  or  an  attorn^  of 
ten,  to  act  as  assessor  to  any  such  coort.  Thm  is 
a  proviso,  that  no  assessor  so  anKHBtsd  shall  be 


deemed  entitled  to  oompensatioo  by  reason  of  the 
passing  of  any  general  Aot  for  the  raoovery  of  asaaU 
debta.  A  aimiter  proviso  ought,  in  tmr  ofHaioa,  t» 
be  inserted  sa  to  every  appointment  on^r  asij  fa- 
ture  Court  of  Rrquasu  Act,  or  dse  the  great  in* 
creanie  of  these  courts  wilt  be  found  an  abaolnta 
bar  to  the  establish  men  t  of  any  general  system,  by 
reason  of  the  number  of  compensations  reqnired. 

We  now  conclude  this  sketch  without  noticing 
the  Act  for  faoilitating  Arrangements  between  Debt- 
ors and  Creditors,"  for  we  do  think  the  details  are 
so  cumbrons  and  troublesome,  that  it  will  be  al- 
most a  dead  letter.  We  bad  lotended  to  have  de- 
voted ano'her  article  to  an  exposure  of  the  mani- 
fold blunders  and  omisxions  in  this  Act,  bat  they 
are  already  so  notorious,  that  we  have,  for  the  pre- 
sent, postponed  it.  We  only  trust  that  a  Bill  K> 
truly  discreditable  to  our  Iqpalatora  will  nevtr 
again  pass. 

We  extract  from  the  Morning  Chronicle  tbe  fol- 
lowing admirable  article  on  PnovBsstoMAL  Mal* 

PRACTICES. 

THE  BENCH  AND  THE  BAR. 
There  sits  not  on  the  judfelal  beneb,  adorned  aa 
that  brnch  is  by  a  DeitifAN,  a  Pattisow,  atnda 
Pollock,  a  more  amiable  and  gcntiamaoHke  ma 
than  Mr.  Bxron  Rolpb,  nor  a  otora  diaereet,  pnlna 
takinir,  aad  learacd  judue — 

In  tarmePt  emrt*  ae'cr  mtt  AtlkAs 
IPiM  mere  itKcming  eget,  ar  A«m(i  Mare  efeais.*  * 

Considering  that  by  far  the  greater  pocttan  of  Mr. 
Baron  RoLPe's  liw  hna  been  spent  ia  the  Equity 
Courts,  the  preci-ion,  the  patience,  the  accuracy, 
and  the  despatch  with  which  be  admiaisten  th«  cri- 
minal law,  nre  the  Alternate  themes  of  wonder,  praiae, 
and  uratuIatioB,  am'iag  even  his  best  friends.  But 
with  all  these  amiab'e  end  excellent  qualities — with 
the  best  juilKmmt,  rhe  best  temper,  and  tbe  bert 
sense — Mr.  Baron  Rolfe  \»,  like  the  beat  among  us, 
fallible ;  and  with  all  respect  fur  hia  high  office,  aad 
uaaffrctrd  admiration  for  himself  personalty,  it  aeems 
to  us  that  he  fell  on  Thursday  aftrrnoos  into  aa  great  a 
mistake  as  nue  wlioU*  unacquainttd  with  the  geoiaa 
of  the  li'cality  of  the  Old  Baitey  could  well  perpetrate. 
The  upright  and  calm  .thinking  baron  wiD  iMutl<m 
tbe  strength  of  the  word  when  we  tell  him  that  an 
in^deotal  expression,  which  he  nngoardedty  let  taMy 
involves  no  le^s  an  issue  than  the  honoar,  the  ore<fit, 
and  tbe  reipeetabiUty  of  the  Bar  of  Bagland. 

That  we  may  not  be  accused  of  ovetstaUng  tbe 
case,  we  shall  here  give  an  account  of  the  traBsac- 
tion — obtained  from  a  barrister  who  was  present — 
wluch,  though  it  somewhat  iHllhrs  from  the  reports 
publlsheil  yesterday  fai  the  CArmMe  and  tbe  TimuM, 
corroborates  these  reports  in  every  main  parti- 
cular : — 

Junta  Ball,  indictsd  (or  a  seniHu  offence,  appeared  at  ikc 
hu  toplead,  and  iurorined  the  Court  that  he  hkd  no  cotmtd. 
Upon  beinf  aalied.  he  Hid  b«  did  not  know  the  natlowa'a 
name,  but  thU  be  bad  sivea  •mae  moBtr  'mto  the  haada  ef 
the  deputy- so  Temor,  who  Mid  that  he  had  paid  it  over  to 
Mr.  Cope,  the  gnvemori  the  latter  haviarbeen  reaae>>*d 
by  him  (priMoer)  to  rMvnuMad  to  bim  a  Mrriatet  for  the 
defence,  aad  that  he  eiiieetrd  one  to  be  Mtained  for  hint. 
After  waiting  a  ahort  time.  Mr.  Ballantine  (wfao  bad  eon. 
veraed  for  a  minute  or  two  in  an  uadertone  with  a  tniMkoy  ia 
tho  dock],  addreaaing  the  Court,  *wd,  6«n  what  ha  bad 
beard,  be  had  reoaon  (o  believe  tbe  prtaoner  spoke  the  trutk, 
aad  ahortir  afrerwarda  rematked  that  ha  appeared  tm  Ibr 
priaontr.  Several  barriatera  ban  obaarved  that  Mr.  B>llaa- 
tine  ought  not  to  conduct  the  defence  under  anck  eirenM- 
•taneea.  Ur.  WilkUi*  tbeu  roae,  and  com  men  ted  atrouglf 
upon  the  way  in  whieb  the  Inaniatioaa  had  bean  nva  » 
Mr.  Ballantine,  observinc  with  much  Amm  aad  tralh.  tbat 
the  intereata  of  the  bar  muat  naceaiarily  aulTer  moat  •eriowlr 
if  anch  OMtbnda  of  pmuhng  otuaael  were  allowed,  tbnt  the 
pnaooar  appealed  to  have  do  aetual  ehoioe  in  Um  Mtitr, 
and  that  notbinf  could  be  more  improper  than  that  *acb  a 
power  abould  be  allowad  to  be  in  the  bands  ot  the  forrmm 
at  tbe  gaol,  who  wai  in  ethct  aciiag  aa  an  attorney  wittei* 
tbe  responaiMlity,  and  fkTOniing  a  panicolar  counael. 

Sir.  Baron  RoLra  laid  he  could  not  interfere.  That  he 
con)idered  tbe  pri-oner  bod  a  right  te  aafc  far  advioa  hawtha 
governor,  aa  toiht  paHy  moatflc  toeaadaet  bwdtfeuaa.  spd 
tnat  he  could  aot  prevent  the  governor  aei^ag  any  gratia. 
man  at  the  Bar  in  {trefrreoce  to  anotber,  and  that  be  eee- 
•idered  that  Ur.  Cope  wo*,  in  ao  doiag,  aedBf  aa  tta  pri- 
aoner'a  agent  [Ur.  Cope  tiod  entered  the  court  lAoet  thia 
time).  At  the  eoncluiion  of  the  caae,  Ur.  Parry  mm,  aad 
said  be  truawd  tbe  Court  would  eseuae  htm  If  he  kai^ly 
Baked  whether  tb«  Bar  waa  to  underatand  that  ha,  Ur,  F 


Rolfe,  appTorad  of  the  euurae  punued  in  tbe  above 
tbeo|Hnion  of  the  Court  would  relieve  nanyja^aea  b*m 
the  doubta  entertained,  and  obaervatioaa  Lately  taada  ia  par- 
ticular quarten  a>  (o  the  practice  in  defcTtoes  ut  tbia  coait; 
that  in  oia  humble  opinion  the  <<our*e  above  allnded  to  waa 
moat  improper,  and  would  aeHondy  afltet  tb«  eharaaSce  af 
the  Bar.  Mr.  Boruo  Bolve  aaid  he  did  not  '  appwaag  dia- 
approve'  of  tbe  tnaiter,  that  it  naa  impoaiible  for  hiaa  to  in. 
terfere.  and  made  a  fiiw  other  obaeivauona  to  the  aame  cAet 
a*  be  had  prarioaaly. 

These  few  sentenees  are  of  the  vwy  aiaieat  sad 
most  vital  importance  to  the  character  and  honoar  of 
the  Bar.  Every  titiag  that  a  judge  »a^,  even  iact- 
dcntally,  carries  with  it,  as  It  oaght  to  do,  great 
wtdght  i  bat  we  say  advisedly,  that  onieas  tbe  elbel 
of  sneh  obeervattons  as  Uti  mm  tiia  beMh  m  Than- 
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r  laat  be  eonnteAtted  by  ub*  dedston  of  the 
e«n  judges,  or  aoM  tjpluatioa  from  the  learned 
'On  hfaoselfi  there  !•  bo  end  to  the  independence 
1  hoooor  of  the  Bar  of  Eag^aiid.  We  have  alnya 
dlerstood  that  the  Bar  was  a  karned  and  liberal 
ftfessioQ,  ocenpytng  a  high  lodal,  and  a  atUl  higher 
^nfcal  and  moral  rank ;  hot  If  the  obserratioa  of  Mr. 
■ron  RoLH  bo  alhrned  tor  on*  nunnent  to  infla- 
te the  eondnct  of  the  Bar,  at  the  Old  B^e;  or 
ewhere^  tbco  one  of  the  moat  elented  of  profes* 
>a»  will  from  iU  hirii  estate,"  and  instead  of 
ia^,  aa  it  now  ia,  the  gnide  of  the  weak,  the  refan 
XH«  opprened,  ttw  terror  of  the  ipfnuat,  and  the 
Leld  of  the  inaocent,  tha  Bar  mat  and  will  in- 
it&bly  d^aner»te  into  the  bwble  ciienta  and  fhwn- 
K  flatterers  of  the  gaolers-^ot  alone  of  the  Old 
tiley,  bat  of  the  turnkeys  and  prison  ftgs  ttroa|^ 
tt  the  length  and  breadth  of  En^and. 
With  anlndepeDdcnt,  a  hlgh-a^ted,  and  an  Intel* 
stual  Bar,  it  ia  impoeaibk  nur  tyranny  or  opprea^on 

>  prevail  In  any  eonntry  ;  but  if  Oe  Bar  are  to  be- 
>m«  the  dependents  of  gaolera  and  the  gorsmora  of 
>ols,  i*e  abalt  hare  men  aUored  to  the  trade  of  law, 

>  vise  tha  mads  of  MiitOB,  "  gmwidtng  thdr  p«r- 
Mes  not  on  the  pndent  and  heavy  eontemplatiwi  of 
xtice  and  eqoity  wUeb  was  never  tanght  them,  bat 
1  the  promising  and  jdea^g  tbooghts  of  lltlgions 
^rma  moA  fat  fees."  PaaqoiCT,  the  edebrated  French 
iaiS^Bta«te  and  jnriaeoaaidt,  eaalts  the  wisdom  of 
luu-les  T.  beeanae,  saya  he,  the  ealUng  of  an  advo- 
3ite  waa  not  ak>ae  honoored  in  Ua  time,  bat  the  pro> 
:ssioa  waa  the  road  to  the  highest  dignittea  In  the 
»te.  Dot  adroeatca  were  then  "  eanmsi  rcnim  suv- 
ttmm  atqtu  artimm  uitnHmm,"  and  did  not  stoop  to 
M  patronage  itf  the  grant  and  powerfol,  moeh  leaa 
id  toey  cringe  and  fawn  to  gaolera  and  tnmkeya. 
lie  notorioos  John  Wilkes  was  fond  of  dedaring,  that 
be  name  of  a  lawyer  waa  bat  another  name  for  a 
eouodrel ;  and  bo  it  mnat  aaqnestionably  beeome,  if 
he  mcmbera  of  the  profesaionever  degrade  themselves 
o  low  as  to  be  the  retainers  of  tnmkeya  and  thief 
reepera.  The  Bar*  after  aU,  It  mut  not  be  fbr- 
rotten,  la  the  raw  staff  tnm  wUch  judges  are 
aade;  aad  if  our  adroentea  be  not  alone  pore, 
lut  above  all  taint  of  snipielon,  how  can  our 
udges  be  honest?  It  waa  add  of  Jcftriea  by  Charles 
.1.  that  he  bad  moca  iaapatona  than  ten  carted 
itmmpets,  bnt  at  the  time  he  waa  on  Vbt  bendi  the 
3ftr  was  no  better  aat  purer  than  those  who  sate 
ibove  tbem.  Trevor,  who  sfterwards  became  ajndge, 
legan  by  being  dttk  to  Ua  brother,  Arthar  TVevor, 
vfao  allowed  Mns,  says  North,  "to  learn  the  knavish 
Mu>t  ofthelaw.  After  this  he  eowted  the  todety  of 
[nmesters,  and  brongfat  Us  knowledge  to  bear  well 
iritfa  tbem,  ao  that  he  waa  thdr  pofaf  a*appKi  when  in 
lifficnlties."  There  was  tben-at  the  bar  one  Wallop, 
irhom  Jeffries  addrcaaed  from  the  beneh  as  follows : — 
*  Mr.  Wallop,  I  observe  yon  are  In  all  thoae  Arty 
rausea.  If  yira  don't  naderstand  yonr  dnty  better  1 
ihall  teach  it  to  yon."  Yet  the  '*  incomprehensible 
nisereant"  of  a  judge,  to  nae  the  epithet  of  O'Con- 
lell,  who  thoa  addressed  a  Hegraded  profession  which 
niffered  such  a  tone  even  from  the  bench,  had  him- 
wlf  begun  to  plead  two  years  before  he  had  been 
regularly  called  ;  had  frequented  Hicks's-hall,  and 
the  lowest  criminal  courts,  and  was  patronised  by 
civic  ftancOonarles,  turnkeys,  gaolers,  &c.  By  Uwae 
vile  and  unworthy  means— by  *•  wassdttng,"  to  nse 
the  expression  of  Roger  North,  and  drinlung  deeply 
with  tlie  lowest  hangers.oa  of  courts  of  jnstice— Jef- 
ferics  found  himsdf,  says  his  biwrsf^,  Woolrych, 
io  praetlee  aooaer  than  any  of  Bs  eontoapomriea, 
sitd  succeeded  In  plaeea 

"  Where  loodett  lungs  snd  hlggest  words  prerail," 

At  soeh  n  tine  It  was  no  uncommon  thing  for 
judges  to  come  to  the  eoandl  qnlte  drunk,  or  to 
receif  e  bribes  for  the  ransom  of  a  prisoner ;  bnt  the 
Bar  was  eontemporat|pasly  in  a  state  as  utterly  cor 
rupt  and  degraded  aa  the  bench  who  exponndol  the 
statutes.  To  sndt  inevitable  degradation  mnat  the 
Profieaaioa  come  again,  if  the  tyatem  of  rccriving  fee* 
from  a  tnmkw  be  adt^tcd  or  tolented.  The  ane- 
eesafbl  profosaloul  saos^  iriw  tkus  sneeeeds  by 
ooorting  low  company,  may  address  hk  adndring 
fitther  In  the  very  lines  of  the  author  "  ^  fk*  modern 
wg  to  get  OMotihe  bar." 

"  Tha  jFOM  Me,  My  deer /atier.  It  anneer*  mjr  end* 
To  make  all  lAme  vagAoitd  tttmkefe  mj/fiiendt  ; 
Jmdtktmkfiut  <u  I'm  kUtoa  tUtle 
The  leof  In  gel      and  H  emit  mu  M  little. 
At  ekemben  I  nom  mid  tJten  giee  them  a  lumA, 
Or  Mt  mtgU  m  regale  ^hogt'  pud^Ongi  and  pmuk." 

It  is  essential  to  the  lodepeodfnce  and  reapectability 
of  the  Bar  that  no  airatcin  approaching  to  what  ia 
called  "  huggery  "  ahoald  be  countenanced  or  tolc- 
rated.  On  the  northsm  drcuit,  in  Lord  Abinoh'b 
or  Mr.  Juatiee  CftBUw>u.'a  time,  a  man  guilty  of 
"huggery"  to  even  m  irat<rats  attorney,  would  be 
discountcDanced  or  disgraced  at  tbe  circuit  mess. 
Bow  much  aeverer  would  the  panishment  fall  on  the 
shouldera  of  the  degraded  bdng  who  consented  to  re- 
eeivB  a  paltry  guinea  on  the  recommendation  of  a 
taunkey. 

It  la  the  bnsinm  and  Oe  dote  of  ttte  preas  to  watsh 
em  the  admlnlstotatloii  of  jnstlee,  witboat  reteenee 


to  Bar  or  Bench ;  and  bow  can  th*  adalnistrattMi  of 
justice  be  ever  pure,  if  the  paltry  arta  by  wUdi  vul- 
gar and  cunning  pettyfoggera  attempt  to  obtain  prae- 
tice  are  allowed  to  prevul?  This  u  not  aqncstloa 
relatiog  rimidy  to  the  Bar.  It  la  an  imporbut  na- 
tional  question,  which  may  ooocem  the  liberty,  which 
mayaAct  the  life,  of  any  man  in  England.  Tbe 
extra-judldal  opinion  of  Hr.  Baron  Rolfi  can  have 
no  wugbt — the  ominous  silence  of  so  able  and  honest 
a  man  as  Mr.  Justice  Madlb  (who,  we  regret  to  aay, 
sat  on  the  bench  without  interfering}  no  Mjfniftffanry. 
Their  opinions,  supposing  Mr.  Justice  Maulk  to 
have  agreed  wlOi  his  orotlwr,  which  nowhere  appears, 
are  repudiated  and  disowned  by  tbe  whole  Professioa ; 
nay,  even  by  tbe  Bar  practising  at  the  Old  Bailey. 
It  is  true,  the  wolves  and  the  foxes  were  sir,  as  ia 
their  wont — and  silent,  as  beat  became  such  men ; 
bat  Mr.  WiUdna  and  Hr.  Parry  apoke  oat  ia  a  befit- 
ting and  iBg^fied  tone,  and  Cur  aaeh  icrriee  they 
merit  the  warm  thanks  of  tiie  Profesdon  and  the 
p«bUe.  _____ 

LEGAL  INTELLIQENCE. 

CIRCUITS  OF  THE  COMMISSIONERS  FOR 
THE  RELIEF  OF  INSOLVENT  DEBTORS. 
SPRING  CIRCUITS,  IMS. 
Home  Cirenit. 
RntKT  Rbvbli,  Rktnoldi,  Eaq.  Chief  ComnuMioDeri 

Smmer  it  Honhsm,  HwidKj,  Febmarj  14. 

Kettt—at  Maidstone,  Thnnd«y,  If  srdi  d. 

Contertaiw  (CSty  sod  Cotinm— Saturday,  Hareh  8. 

XmO— at  Dover,  MondMr,  Hareh  is. 

Her<fbnUUre— at  Hadard,  FHday,  Ai«il  4. 

Korthertt  Cireuit. 

Jonii  OaiATBSD  HAsaia,  Esq.  Caaimlirieiiat. 
rerftiUre— at  Wakefield,  Fridaj,  Febniaiy  31. 
Kingalo»-^gMm-Biill  (Town  and  County  of  the  Town)  — 

^lewiay,  Vebw  15.  v 
MaUiv-at  ToA,  notad^,  Feb.  V. 
YoHttkln  at  RiehBund,  SBhudw,  Kardi  1. 
Dmi  knwt  at  Duihfem,  HmkIi^,  tuirdlt  9. 
JtrerAmiferlsad— at  the  Uoot-haQ.  NewGastIe-npon.Tyne, 

Wednaad^.  Haroh  S. 
HeuouMO'mi».Tj/M  CTown  aad  County  of  the  Town},  on 

thesanMoay. 
Cmmberttmi  at  Cariide,  Friday,  Hareh  7. 
iresAnsnlMid— at  A^ileby,  Monday,  Hanh  10. 
Lamemekire  et  Lancaster,  Tocsd^,  UttA  11. 
LameeMre—wt  liverpool,  Monday,  Uaich  I7< 
Che$Mre—*t  Chester,  Wednesday,  Harch  Iff. 
Cheater  [City  and  Count;) — on  the  sanw  dn. 
Flinlt/Ure—U  Hold,  Saturday,  Hareh  at 
DeiMghMMre—*t  Ruthin,  Tunday,  Hareh  15. 
AngU*ef—U  Bcaumaria,  Friday,  Hareh  tt. 
CarMn-FONtJUre— at  Carnarvon,  Monday,  Har^  SI. 
Jtfen'oiwf  A«Ure-Bt  IMgelb,  Wednesday,  April  3. 
Mmtgomei^Mr«—t  WelA  Pool,  Friday,  April  *. 

MHOmdCiremil. 

William  Joni*  Law,  Esq.  ConimiaalaMr. 
Etsw— at  Chelmsford,  Satnrday,  Haieb  1. 
Euet — it  Colcbcstet,  Uonday,  VtitA  S. 
S^fott— at  Ipswith,  Tuesday,  Hareh  4. 
WorAtt— at  Yannouth,  Thursday,  HaiCh  S. 
Wo^oMr— at  Norwich  Castle,  FUday,  Uaieh  7. 
Jfonrtch  (City  and  Caunty}--«n  tbe  aaaae  dqr. 
NorfoUc—Kt  Lynn.  Monday,  Uardi  IS. 
Smftlk—at  Bmy  St.  Bdmunda,  Tnead^,  Hardi  11. 
Cambridgethire—*t  Cambridge,  WednaidsT,  March  13. 
H«»lifv<foMMre— at  Huntingdon,  Thursday,  Hareh  19. 
JVortAempfoNsklrw— at  Northampton,  Friday,  Hardi  14. 
Korthomptoit—vt  Feterboronxh,  Monday,  Hareh  SI. 
WarwtckaUre—et  Warwick,  Saturday.  March  19. 
WartetekeMn—eX  Corentry,  Hondsy,  Harcb  17. 
Wmnetelulkire--  at  Binningfaaia,  on  the  same  day. 
Lichfield  ((Sty  and  County)— Tuesday,  March  16. 
Shropthire—»i  Shrewsbury,  Tbursdsy,  March  H. 
StqfitrMire—eA  Stafford,  SaturdaT,  March  tt. 
Derhgairo-M  Derby,  Tnesdsr,  Hareh  IS. 
NiatbighmmMre-M  Notttai^aB,  We&Msdaj,  Hareh  M. 
Nottinikam  (Town  and  County),— en  the  aame  day. 
Lmcolmtkirt—ot  Unedn,  Friday,  Hardi  tt. 
RHllaMtehtre—Kt  Oakham,  Tuesday,  April  1. 
l.eieettenkire~^t  Leicester,  Wednesday,  April  S. 
BedfordMre~-at  Bedford,  Friday,  April  4. 
BwUv*MsMfv— at  Anbury,  Satarday,  April  5. 

Southern  Cirouit. 
David  Pollock,  Esq.  Commlsatoaer. 

Berkehire—tt  Reading,  Friday,  Fob.  ?. 
O^fbrdthire—t  Oxford,  Monday,  Feb.  10. 
Worc^tenkire—^U  Worcester.  Tbursday,  Feb.  13, 
Her^ordtklre~*t  Hereford,  Satarday,  Feb.  IS. 
AadnoriAfre— at  Preiicigae,  Monday,  Feb.  17. 
Bre^Moektkire—U  Brecon,  Tuesdn,  Feb.  18. 
CarmartAenekire—oi  Carnuuthen,  Tbunday,  Feb.  SO. 
Canligmuhire—tt  Cardigan,  3Uurd»,  Feb.  81. 
Pembrvketkire—vA  Haverfordwest,  Tuesday,  Feb.  3S. 
Gtamorgatukire—^t  Swaniea,  "ITiurwiay,  Feb.  17. 
OAtmor^iuAire— at  Cardiff,  Saturday.  Harch  1. 
MmmoHththtre—mt  HonDMUth,  Monday,  Mardi  3. 
aioueett^ekire~nt  Gloucester,  Friday,  Msicb  7- 
Brietot  (City  and  County)— Monday,  March  10. 
&Mncr*e(<Mre— at  Bath,  Wednesday,  March  13. 
SomereetAiTe—M  Taunton,  Friday,  March  14. 
Cormrall~U  Bodmin,  Tuesday,  March  18. 
DeB<nuhtre~-*t  Plymouth,  Thursday,  March  tt. 
Devonekire,  Eieter  (City  and  County),— Saturday,  Mar.  2S. 
DoneMfre-^  Dorchester,  Tuesday,  Harch  SS. 
Wat$hbe—»t  Sslubnry,  Fnday,  March  38. 
SouihamploH  (Town  and  County  of  the  To«m)— Monday, 
March  31. 

SMtMampfM— at  Windieatsr,  Wcdnesdv,  April  I. 


JOINT  STOCK  COMPANIES. 
Yesterday,  two  Acts,  passed  on  the  5th  September 
last,  respecdng  joint  stock  companies,  came  into  ope- 
ration. Tbe  Ant  Act  is  for  the  rcgirtnitioB,  iaeor- 
porsUon,  and  regulation  of  companies ;  and  the  other 
tot  fiidlitaUng  the  winding-up  the  afhirs  of  sudi 
eompaniea  unable  to  meet  their  pecuniary  engage, 
tnents.  Tbe  first-mentioned  statute  contains  ci(^ty 
sections,  with  several  sehedoles  ;  and  the  second 
thlrhr-three,  with  one  schedule  annexed.  The  titles  of 
the  Acts  disclose  their  objects,  and  tbe  preambles  (an 
important  branch  of  a  statute)  appear  to  have  been 
wrought  out.  in  the  provisions.  By  the  preamble  of 
the  test  tt  Is  declared  to  be  expedient  to  make  in«vl> 
sion  for  tlie  due  rrgistration  of  jtdnt-stock  companies, 
with  the  qualities  and  incidents  of  corporations,  and 
also  to  prevent  the  establishment  of  any  companies 
wliich  shall  not  be  duly  constituted  and  regulated  ac- 
cording to  tbe  provisions  of  the  Act.  The  preamble 
of  the  second  is  to  the  effect  that  it  is  expedient  to 
extend  tbe  remedies  of  creditors  against  ttie  pnqperty 
of  each  joint  stock  companies  or  bodies  when  nnable 
to  meet  thdr  pecuniary  engagements,  and  to  ftcUitote 
tbe  winding-up  of  their  concerns,  and  that  It  may  also 
be  for  the  benefit  of  the  public  to  make  better  provi- 
rion  for  discovery  of  tbe  abases  that  may  have  attended 
the  formation  or  management  of  the  albirs  of  such 
companies,  and  of  ascertainiog  the  causes  of  thdr 
fhUnres.  It  appears  that  companies  existing  on  the 
Ist  November  must,  by  the  58th  section,  register  thdr 
names,  purposes,  and  places  of  business  wttbia  three 
months,  under  a  penalty  not  exceeding  50l.  t  and* 
by  the  fourth  elanse,  a  provisional  re^strntion  must 
be  dfiected  of  all  companies  to  be  formed  after  that 
day,  before  any  prospectus,  hand. bill,  or  advertise- 
ment  appears,  under  a  penalty  of  251.  Permission  is 
granted  by  the  17th  section  to  the  public  to  Inspect 
the  returns  made  to  the  r«istry-ofllcc  (wUch  Is  to  be 

rncd  with  a  registrar  ana  other  oflSeers  appdnted  by 
Board  oflVadc)  fin:  a  fee  not  exceeding  la. ;  copies 
may  be  obtolned  and  recdved  as  evidence  In  all  courts- 
Patrons  and  directors  must  be  shareholders  ;  and,  to 
prevent  tbe  formation  of  fraudulent  concerns.  It  it 
provided  that  any  person  wbo  hns  pretended  that  m 
company  was  patronized  or  directed,  whether  MM) 
existing  or  ni^f,  by  any  eodncnt  or  opulent  person.  In 
any  a^ertiscment  or  other  paper,  whether  printed  or 
written,  shall  forfeit  for  every  such  offence  a  sum  not 
exceeding  lol.  Annnal  retnms  are  to  be  laid  beCne 
Parilament  of  all  joint  stock  companies.  Tbe  reme- 
dies provided  for  and  against  joint  stock  companies 
are,  by  the  second  Act,  greatly  simplified.  Companies 
can  declare  their  own  insolvency  and  stop  themselves 
when  in  cmbarraasmeot,  without  getting  further  into 
debt  by  fictitious  capital  or  by  offering  to  pay  a  rate 
of  Interest  which  the;  cannot  honeeily  afford,  and  by 
which  means  many  misguided  people  have  been  duped 
out  of  their  money  ;  also  companies  can  be  summoned 
to  tbe  Court  of  Bankruptcy  as  a  "  trader,"  and  pro- 
ceedings adopted  as  in  ordinary  cases.  By  tbe  27th 
section  of  the  second  Act  it  is  provided  that  the  papers 
may  be  laid  before  the  Attorney-General,  wbo  sWl 
direct  whether  any  and  what  proceedings  shall  b* 
taken  against  any  person  who  was  n  director  or  ofBcer 
of  a  company,  or  axu  other  person,  and  any  prosecu> 
tion  or  other  proceeding  so  directed  shall  be  conducted 
by  or  under  the  managenent  of  the  Comndsdonersof 
the  Trensnry.  These  two  Acts  extend  to  England 
and  Ireland  (Scotiand  being  omitted),  and  they  bring 
within  thdr  provisions  all  joint  stock  companies,  and 
define  tbe  associations  to  which  the  term  has  refer- 
enoe,  and  place  under  the  control  of  tbe  Board  of 
Trade,  as  the  eye  of  the  government,  the  various 
cstablishmente  now  formed,  or  which  may  1>c  reared 
under  that  comprehenaive  denomination.  TheAets 
arc  known  as  7  &  8  Vict.  c.  90  and  c.  91. 


Island  or  Sbyb. — We  understand  that  Thomas 
Fraser,  esq.  Solicitor,  Inverness,  has  been  appointed 
Sheriff  Substitote  of  the  Island  of  Skye,  district  of 
Invergordon,  in  the  room  of  the  late  George  Robert- 
son, esq. — Sote-shire  Adverliter. 

Wbbton-super-Ma  bi.— The  solicitors  and  other 
lohabltonto  of  this  rapidly-increasing  town,  having 
long  felt  the  want  of  a  public  stamp-office,  presented 
a  memorial  to  her  Majesty's  Commissioners  of  Stomps, 
who  immediately  saw  the  propriety  of  it,  and  ap- 
pointed Mr.  Joseph  Whereat,  stationer,  as  their  sno- 
distributor  for  Weston-snptr-  Mare  and  Its  ndghbour- 
hood. 

Chancery  Court  or  Lanoashiek.— Joseph 
Briggs  Dickson,  esq.  of  Preston,  solicitor,  has  beoi 
sppointed  by  L<^  Granville  Somerset,  Cbanodlor  of 
the  Duchy  of  Lancashire,  to  the  office  of  Clerk  in  Courtt 
vacant  by  the  death  of  the  late  Charles  Bock,  esq. 
The  other  four  Clerks  In  Court  are— R.  Palmer,  esc. ; 
C.  B.  Walker,  esq.  i  W.  Hopkins,  esq. ;  and  John, 
Wilson,  esq. 

Joint  Stock  Companies  Registration  Act, 
— The  Gazette  of  Tuesday  conUins  the  regulations 
prescribed  h^the  Board  of  Trade,  under  the  providons 
of  the  Act  of  last  session,  for  the  rt^tration,  &c.  of 
Joint  Stock  Companies,  rrspcctiog  the  form  id  such 
returns  aa  are  directed  to  be  made  by  that  Act.  Au 
the  forms  to  be  obserred  by  the  companies  are  pre- 
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scribet)  in  fire  pnges  of  the  Guzetle,  to  wliich  we  mmt 
refer  those  who  stand  in  need  of  more  detailed  and 
specific  iitfaroiiition. 

Official  Assignees. — As  these  officers  nrc  now 
forced  on  the  ctatps  of  nil  biinknipta,  whether  re- 
quired or  not,  it  behoves  the  members  of  the  Profes- 
sion, i[i  psnmiumg  audit  accounts,  to  see  that  the 
official  assignee's  allownDce  dops  ant  exceed  the 
amount  fixed  by  the  order  of  the  Ciiurt,  wliich  is 
"  OnL-  per  cent,  on  the  moneys  they  receive  ;  one  and 
a  half  per  cent,  on  the  moneys  actually  to  be  divided," 
except  under  special  circumstances,  when  it  may  he 
increiised  or  iliminished  na  tipplication  to  the  Court  of 
Revifw.  (I't'i/e  27[li  order  of  that  Court,  January  12, 
1S32.) 


TRIAL  OP  HENRY  MURPHY,  SOLICITOR. 

Duhlin,  Oct.  29. 
Henry  Murphy,  oue  of  the  attorney*,  was  charged 
with  burning  several  original  documents  connected 
with  a  suit  in  Chancrry,  in  which  the  pro»ecutor  here 
was  the  plaimitf.  These  documents  were  receipts  for 
rent,  an  l  necessary  in  the  progress  of  the  suit.  Mr. 
Murphy  claimed  from  Captain  Richnrdsim  t':c  sum  of 
SO/.,  as  the  balance  of  n  hill  of  costs,  which,  it  was 
alleged,  he  never  furnisherl,  and  when  the  legality  of 
his  charge  was  (jufstinntd,  he  wrote  to  the  captain  to 
say  that  he  would  burn  one  of  the  documents  every 
day  until  he  received  the  monej,  and  until  all  were 
consumed. 

The  ease  was  stateil  by  Mr.  Brewsler,  and  the 
letters  formed  a  remarkable  portion  of  his  address  lo 
thejury.  It  wouM  appear  by  the  letters  of  the  pri- 
soner that  he  burned  four  documents,  as  he  wrote  on 
four  occasions  (o  Captain  Richardson,  inclosing  the 
ashes  of  burned  paper,  with  a  small  portion  of  each 
docomentto  satisfy  him  that  they  had  been  actually 
destroyed, 

Thomas  Moirin,  one  of  the  conducting  clerks  in  the 
Rods  Cijanrery- office,  produced  the  bill  in  the  cause 
of  Riehardson  v.  Preston,  for  the  purpose  of  shewing 
the  Court  the  nature  of  the  suit  in  which  Mr.  Murphy 
was  engngi'd. 

Captain  Richardson  deposed  that  he  had  banded 
"Mr.  Murphy  all  the  docuuicnts  necessary  for  conduct- 
ing the  suit  in  Chancery.  He  identifird  the  portioo 
of  a  burned  receipt,  which  he  received  iucloaed  in  a 
letter,  in  the  hanJwriiing  of  Mr.  Murpby.  He  also 
identified  portions  of  other  material  documents  sent 
to  him  ia  leltcra  written  by  the  traverser.  Some  of 
the  ashes  of  paper  was  contained  in  eacb  letter. 

Mr,  Curran  objected  to  the  reudioK  of  the  pieces  cf 
p^er  which  purported  to  be  receipts,  inasmuch  as 
they  were  not  stamped. 

Mr.  Brewsler  held  they  were  "exhibits"  in  the 
cause — as  such  were  described  in  the  indictment — and 
should  be  received  as  legal  evidence  in  this  prosecu- 
tion. 

Mr.  Curran  contecded  that  the  case  did  not  come 
within  the  meaning  of  the  Act  under  which  the 
prisoner  was  indicttd.  as  that  Act  only  contemplated 
the  protection  of  records  in  public  offices. 

The  Chief  DARoy,  in  charging  the  jury,  ex- 
pressed bis  opinion  that  the  documenla  were  public, 
inasmuch  as  they  formed  part  of  a  suit  pending  ia  a 
superior  court. 

The  jury,  after  an  absence  of  seven  minutes,  re- 
turned with  a  vt-rdict  of  "  Guilty," 

The  prisoner  was  then  removed  in  custody  of  the 
gaoler. 


PROCEEDINGS   OF  LW 
SOCIETIES. 

LEGAL  PROTECTIVE  ASSOCIATION. 

(From  our  own  Repurler- ) 
A  CEVHiutL  meeting  of  the  Profesiion  and  raeirbers  of 
the  Legal  Pronciivc  Associaiion  was  held  on  Wednesday, 
lOlli  uU.,  at  the  Gray'd  Inn  CorTce  [louse,  to  elect 
officers  and  adopt  rules  for  the  maiiagemcni  of  [be  so- 
ciety. 

Sir  Geo.  Stbpubh  having  been  called  lo  the  rhair, 
directed  the  alU-ntion  of  Ihe  meeting  (which  was  not 
nuincioui)  to  the  obp  cls  of  llic  as<ocia(ion  ;  stated  thai 
If  there  was  one  object  more  than  another  on  which 
through  n  long  profewional  life  his  an;iiely  had  always 
been  grcai.ii  was— if  he  might  use  the  word  iu  its  legili- 
maie  sense  — the  combinaliou  of  the  members  of  the 
profession  to  which  he  belonged,  with  a  view  to  ibeir 
own  advaiilage,  and  espcciaHy  with  a  view  to  Iheir  own 
Charai'tcr.  Il  so  happened,  from  the  nature  of  (be  duties 
they  had  to  discharge,  that  ihcy  were  engaged  in  a  feor- 
fnl  conilict  witli  the  world,  and  there  a-at  also  a  conflict 
carried  on  among  ihcmselvcs.  Tl»i*  liad  always  appeared 
to  him  a  greot  mistake  ;  and  he  knew  of  no  way  in  which 
such  an  error  could  be  corrected  except  by  meeting  on 
friendly  lerms  in  consianl  intercourse,  wiih  a  view  lo 
promote  their  general  interest  In  a  woy  in  which  no  such 
conflict  could  arise.  (Hear,  hear.)  There  wna  no  doubt 
about  ihe  fact  that,  as  a  Piofession,  they  had  in  their 
hands  perli.tps  greater  power  iltan  any  oiher  profession 
that  roulil  he  namrd  ;  thej  were  ailmiued  fx  nccfssUate 
Into  the  dornrslic  conlidr  nee  of  their  clients,  who  con- 
•Isied  of  all  classes,  political,  patliamcnlary,  and  com- 


mercial, and  every  class  that  carried  with  it  importance 
and  cou^iileraiion  in  ihc  countrv.  If,  therefore,  poiicss- 
jng  stich  a  coufidciicc,  and  possessing  ilial  highest  influ- 
ence which  e>eiy  respectable  and  honourable  nUorney 
must  possess  wilh  his  eiieni,— if  they  bad  hiihcrto  for- 
borne lo  use  tha»  influence  fur  lcgiiimai('  purposes  con- 
nected wilh  llieir  own  protection,  ihc  fault  had  been 
entirely  their  own.  He  hailed,  therefore,  the  estab'.ish- 
incnt  of  (his  institution  as  an  era  from  which  they  mi^hT, 
htreafXer.beenabled  to  date  a  combination  of  professional 
influcree  for  the  Irgitimnlc  objerts  connected  with  tlieir 
business.  They  had  tjcen  run  down  on  too  many  occasions 
by  public  feeling;  from  the  naliirc  of  their  duties  Ihey 
too  often  provoked  something  like  general  hosiiliiy  ;  they 
were  e\po>^ed  corstantly  to  be  carped  at,  and  (heirprotiis 
lo  be  pecked  ni ;  tin  ir  means  of  existence,  even,  cut  <lown 
and  lorn  away  from  them  for  the  purpose  of  gaining  an 
empty  popidariiy,  aud  for  the  purpose  of  making  a  reform 
at  their  CTpen^e.  (Cheers.)  It  was  iherefore  most  im- 
portant that  ihey  should  be  allowed,  at  every  siich  attack 
made  upon  them,  professionally  to  join  together  heart  and 
hand  lo  resin  it,  and  lo  turn  the  tide  of  prejudice  that  had 
loooften,hiihcrto,bceiisuiri  re(.lio  run  riot  at  their  expense. 
He  rejoiced  lo  see  that  one  of  the  objects  of  Ihe  Associa- 
tion, specifieil  In  Ihc  prospectus,  was  that  of  "  exposing, 
and  if  possible  punishing,  all  person"  yniliy  of  any  acts  of 
malpractice,  trhether  Ihey  wfre.  members  of  the  bar,  nt- 
lorneys,  or  solicitors."  It  was  iheir  diity  to  the  puhlir.  not 
less  lo  themselves,  to  cerrerl  the  malprnclices  of  oiheri 
as  well  as  themselves  :  but  it  wou'd  lie  most  improper 
and  ungracious  to  attempt  a  rcformnlion  of  a  higher  de- 
parimeni  in  tlic  Profession  unless  Ihey  were  sincere, 
honest,  and  persevering  in  reforming  the  errors  of  their 
own  department.  (Hear.)  The  ne\t  ■ipecified  ohjerl  was 
lo  him  equally  gratifying;  il  was,  "  to  maintain  the  re- 
spcctabilily  of  ihe  I'rolcssion  by  an  honourable  and 
liberal  mode  of  practice."  They  all  knew  thol  the  prac- 
lice  of  the  Profession  had  been  reformed  very  largely 
and  simplified  very  nnicli  by  many  legislative  enactments; 
but  the  greatest  of  all  reforms  was  that  which  rausi  spring 
from  themselves,  by  giving  a  liberal  and  honourable  and 
straighlforward  character  toihe  practice  in  t'leir  respec. 
live  houset  of  business ;  and  lie  was  bound  to  say,  from  his 
own  evperience  of  the  Profession,,  that  it  was  only 
hy  the  principalu  that  this  could  be  effected.  Nine- 
teen  limes  oiu  of  twenty  when  they  had  had  occasion 
to  complain  of  any  thing  in  the  nature  of  "sharp  prac- 
tice," the  fan't  had  been  traced,  not  to  the  principals 
but  to  the  clerks.  It  was  therefore  only  from  the  autlio- 
riiy  which  Ihcy  possessed  as  principals  thai  il  was  la 
their  power  to  restr.Tin  that  sort  of  practice  which 
had  hitherto  obtained  a  very  unfavourable  repuiailon  In 
society.  If  they  combined  together,  n*  the  heads  of 
olflres,  to  sei  their  faces  against  every  undjc  advani.ige— 
every  unfair  eflbn  to  extract  from  the  pockeis  of  their  pro- 
fessional 0|>paneuts  tive  shillings  hi'rc  and  len  shillings 
there,  Ie=s  for  the  sake  of  costs  than  for  the  sake  of  causing 
morlilicalion  and  annoyanre;  and  if  ihey  instructed  their 
clerks  and  subordinates  to  act  npon  the  principle  they  i 
were  desirous  of  eslahlishii'g  as  ihe  ruling  principle  of 
Ihe  Profession,  their  Profession  wonld  then  he  what  it 
deserved  to  bf^  considered  in  every  point  of  view— a 
liberal  Profe'sion.  In  conclusion,  he  expressed  his  deli- 
berate and  sincere  conviction  ihai.  If  Ihey  combined  for 
no  other  purpose  than  to  carry  out  these  two  objects,  they 
would  confer  no  less  a  benefit  on  society  than  a  benefit 
on  themselves,  (Cheers.) 

D.  W.  Wine,  Eiq.,  then  stati  d  that,  since  the  last 
meeting  of  the  Association,  the  cominiltec  had  formed  n 
series  of  rules  and  reguliitions  (whi'.h  had  been  printed), 
upon  the  siiirgestions  of  members  of  the  Association  both 
in  town  and  country.    He  thought  il  was  die  lo  iliem- 
sehes  thai  ihcy  should  combine  together,  because  he  was 
satisRed,  from  an  actual  estimate  of  the  norkiiig  of  ihe 
Law  Instilntion  in  Chancery- lane,  that  all  that  the  Pro- 
fession neeiled  could  not  he  .accomplished  by  that  body — 
(hear,  hear ! ) — supposing  it  to  he  as  willing  to  work  as 
they  were  anxious  to  see  it  do ;  and  Ilinrcfoic  he  believed 
there  was  a  necessity  for  another  instiiuilon,  einl)rariiig  i 
more  widely  all  Ihc  objects  necessary  fur  the  protecllon  ■ 
of  the  Profi'sslon,  ai^ari  from  that  iii«lhniion.  He  wished  | 
to  distipate  Ihe  idea  that  the  .^ssocialion  now  about  lo  be  , 
formed  was  intended  as  a  rival  to  the  Law  Insiltution.  ! 
He  held  in  his  hand  a  letter  from  a  lespecmhle  member  , 
ofihat  boily  (Mr.  Ptnmorc),  who  said  he  deemed  it  ail- 
vlsaide  to  withdraw  his  name  as  one  of  ihe  officers  of  ibe 
Legal  .\ssoclai  on,  because  he  understood  that  II  was  i 
generally  eonslilered  that  that  Associalioa  was  Inlendi'd  ; 
10  he  In  opposition  to  the  Incorporated  Law  Society,  He 
(Mr,  Wire)  regretted  that  such  a  Idler  had  been  sent  to 
the  secretary,  Ijc  ause  he  hail,  on  the  former  occasion  of 
their  meeting,  distinctly  disavowed  any  desire  nhalever  to 
be  placed  in  opposiiion  to  that  insiiiuiion.    He  believed 
there  was  room  for  boih,  and  he  hoped  that  ihere  would 
be  a  cordial  harmony  between  the  two  bodies,  and  a  de- 
sire lo  as-iist  each  other  In  accompU'hing  the  nlijecls  ihey 
were  seekinc.    What  he  understood  b,'  reform  in  ilie  law 
was  improiomeul  and  amendment,  for  the  benefit  of  the 
public  and  the  Profession;  thai  It  should  l>e  what  Sir 
Edw.ird  Coke  had  designated  II,  "  the  perftcilnn  of  rea- 
son," and  not  mere  alteration,  such  as  had  of  late  been 
Inlroducnl  iiniler  Ihe  name  of  reform,  and  which,  while  It 
did  not  heiH'fit  the  p'lhlir.  only  degraded  the  Profcsilon. 
He  was  ausious  ih/it,  white  reforms  of  the  law  cut  down 
onnecessarv  expense,  ihey  should  still  lente  lo  ihe  prac- 
tUioocr  sulHcieut  profit  to  enable  blm  to  maintain  his  sta- 


tion in  life  wilh  rcspectahilily;  and  the  public,  he  was 
snre,  never  required  that  Ihe  profiis  of  the  PriiTasiaa 
should  be  so  cut  down  as  to  reduce  them  lo  ibe  level  of 
the  small  shopkeeper.  As  lawyers,  they  were  not  oppo»rd 
lo  any  necessary  and  righteous  reform  of  the  law  ;  ud 
as  men  and  Englishmen,  they  would  assist  in  carryincon 
whatever  conduced  lo  the  general  prosperity,  bappjocn, 
and  security  of  society.  What  ihey  objecicl  to  was  ino- 
vation,  miscalled  legislation,  by  men  unacquainted  wi(k 
the  law,  and  whose  enly  ohject  was  a  lilllc  cmg'ly  popl- 
larity.  (Hear,  hear  !  )  They  did  not  waul  sncb  reforaa 
as  thai  hy  which  a  few  young  gentlemen  were  p«nnftird 
lo  retire  on  the  munificent  pioijsion  of  ',000^  or  SfOWL 
a  year,  exiracieil  from  ihe  pockets  of  the  public;  nor 
did  ihey  want  such  a  reform  as  dial  which,  whilr,  oader 
ihe  preiencc  cf  simplifying  the  elassifieation  of  fee«,  ctt 
down  the  profiis  of  the  Profisslon,  and  left  the  nwemmt 
untouched.  All  Ihey  wanted  was,  that  a  living  pfofe 
should  be  left  lo  the  solicitor.  (Hear')  In  conclusioa, !■ 
proposed  a  scries  of  rules,  lo  the  efleri, thai  the  A««»- 
cialion  be  siyledihefl/e/ropo/i'dn  and  ProLincial  Legal 
jfssocialion,  coimttXnfi  of  duly  i|uali6ed  attorneys  aad 
solicitors  and  writers  to  the  signet  throughout  the  L'nife4 
Kijigdoni.  to  be  ndmiiied  on  the  recomniendatioD  of  tm% 
members;  thai  the  objects  of  ihe  Association  be  to  pr». 
mole  anil  support  the  general  InlercsIs  of  the  Prore*>MB; 
to  prosecute  (if  necessary)  all  unqualified  perionrwbt 
may  usuip  either  the  duties  or  privileges  of  the  Profes< 
siun;  to  originate  and  assist  in  obtaining  all  useful  MmI 
praclical  reforms  aud  amendments  of  the  law  ;  to  expoM 
and,  if  possible,  punish  all  persons  guilty  of  any  acu 
of  malpraciice,  whether  they  be  members  of  ihe  bar, 
allorneys,  or  solicitors;  to  malnisin  Ihe  rcspcciabiliif 
of  tht;  Profession  by  au  honourable  and  liberal  mode  oC 
practice;  and  to  adopt  measures  for  obiainiog  a  CO* 
operation  with  all  law  locieliet  (piorinctal  or  loca|f 
having  similar  objects  inview." 

Then  there  were  the  usual  rules  for  Ihe  payment  of  the 
subscription,  Ihe  time  of  meeting,  and  the  general  go< 
vernment  and  conduct  of  the  Associailon. 

flir.  GouoAFio  seconded  ihe  adopt  loo  of  these  rales, 
and  remarked,  in  relerence  to  ihe  withdrawal  of  llr. 
Pynmorc  from  the  Society,  that  that  gentleman  had 
given  lo  the  ipierim  committee  full  authority  to  pot  his 
name  down  as  a  member. 

Some  discussion  then  look  place  upon  llie  rules,  aad 
many  amendments  weie  suggested. 

Mr.  VirKERV  suggested  a  more  explicit  disclaimer  M 
the  part  of  this  ,\ssociatioa,  of  any  rivalry  wi.h  ti»e  Law 
Insiiiuiion. 

Mr.  Wins  replied,  that  the  commiiice  bad  cunsidered 
that  snhjecl,  and  had  determined  to  send  a  letter  to  the 
Legal  Observer  disclaiming  any  rivalship  or  boslilily  ia 
the  two  iusiitutions,  unless  It  began  with  the  elder;  asd 
also  to  address  a  leiier  to  the  council  of  the  Liw  Institu- 
tion asking  them  to  co-operate  with  ihii  .^uoclation. 

Mr.  Joii«sos  suggested  thai  there  should  be  an  addi- 
tion to  the  objccis  of  the  Asso>'iaiicn ;  and  he  was  lute 
that  many  Influential  members  of  the  Profe^ion  wQsld 
join  il,  if  il  was  known  thai,  it  would  streniKwdj 
support  a  measure  which  had  been  propoaed  for  throw- 
ing open  Doctors'  Common*  10  the  Profcuion  geae- 
rally. 

.Mr.  Wina  said  ihai  they  could  not  make  that  a  nk. 
It  had  been  proposed  to  include  the  Procior«,t>ui  be  oh* 
jecicd  to  that,  because  many  cf  the  members  of  the  Amo- 
cialion,  wilh  himself,  entertained  a  strong  opinion agaiiMt 
the  propriety  of  passing  the  Ecclesinsiical  Court*  Bill; 
and  they  thought,  ihat  instead  of  carrying  inlo  effect  ttaa 
hltle  petty  reform  contemplated  by  that  Bill,  ihere  oafhl 
to  be  a  sweeping  measure  to  throw  open  the  Ecrlesiatfi- 
cai  Courts,  and  reform  them  in  their  expenditure. 

Mr.  DosNB  suggested  ihai  some  plan  shoold  be 
adopted  in  order  to  keep  out  of  the  Association  dis- 
reputable persons;  aud,  if  ihey  wcri:  allowtd  to  creep 
In,  that  iherc  should  be  created  a  power  of  expalslm. 
It  was  very  likely  they  would  have  to  put  auch  a  powet 
In  force,  for  many  of  such  persons  were  frighieocd  at 
the  njipearance  of  the  Association,  and  were  aiutions  t« 
join  it. 

The  CitAiRMAS  suggested  that,  instead  of  creatia^a 
power  of  expulsion,  the  members  should  be  cligibk 
by  ballot  only.  He  had  fidt,  from  the  first  moment  it  was 
suggested  to  him,  thai  If  there  was  any  one  dar^r  lo  be 
avoided  wilh  more  anxii-iy  and  sedulous  care  than 
another,  it  was  the  introduction  of  genlli^men  who  waaied 
reform  into  a  reforming  society,  because  he  t)eUe*cd 
self-reform  was  the  last  thing  persons  undenook.  It 
was  very  dilhrull  to  meet  the  case  now  under  di«cussiaa. 
The  introUueiion  of  any  candidate  upon  the  pcnoaal 
assurance  of  two  or  three  members  would  do. 

Mr.  StNosrKR  did  not  think  that  many  persons  woald 
lavish  their  money  upon  nu  Institution  formed  avo««tlf 
for  the  purpose  of  pulling  down  prnciiecs  by  wU  h 
ibey  lived.  As  the  rules  were  frame.l,  he  doabled 
whether  ihey  rould  refuse  Ihe  subscription  of  aay  ddj 
qualified  ailorney,  and  he  prOiiosed  that  It  be  on*  of 
the  ndes  that  ihe  council  have  power  10  return  any 
scripiion,  or  lo  declint'  receiving  It  from  an  impropet 
persoa, 

Mr.  Ru'tstrt.L  objected  to  the  council  having  a  poM 
intr.  Sled  to  ihem  which  ought  to  bi.' exercised  only  bj  tkt 
gi  nerid  biKly  of  members.  He  did  not  think  there  WM* 
many  persons  who  would  lender  the  exercise  of  saekk 
regulation  necessary  ;  anil  he  thuughl  also,  that  oglili 
charf^e  could  be  brougot  against  any  iHrrsoa  who  i 
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t»eIoiig  to  the  Afwciktion,  bo  iboDld  not  be  pabUcl; 
n<l(-red  bj  being  njrcted  bf  ibe  council. 
T*he  CuAiKMAH  eniiretj  dlMpprOTed  of  Ihfl  power  of 
puUiou  exl«iiii)t  in  ibe  conncll  or  the  general  bodj  of 
bseriben,  becusp,  be  orged,  however  grekt  mlglil  be 
■  offf  nre,  It  coald  not  irvnnt  toch  n  public  eiposore 
le«a  it  warr&ued  a  proieeadoii ;  knd  if  a  public  prose- 
tioa  waa  Bot  rrt|Qired  to  neet  the  offence,  tben  tbe  ex- 
isore  coafcqoet*  apon  expoMon,  la  an;  eaaeof  iiii|Ditl- 
bl  J  sharp  pnetke,  would  be  the  Infliction  of  •  penally 
kicA  night,  perbapt,  involve  tbe  Indivldiial  In  perpetual 
in,  and  would  be  unjau  and  crael. 
Mr.  WiH  eald  that  there  were  to  many  insuperable 
ttlcoltle*  in  tbe  waj  of  adopting  the  niggenion  of  Hr. 
uaselli  that  be  tbon^  ibe  power  mm^  to  be  created 
td  betier  be  left  to  tke  gCMiml  laflneoee  of  the  bod; 
'er  all  it*  ■eaben  to  pnMaote  boaoonble  praciice  aad 
>rlf  bt  conduel  amongit  UKnuelTes. 

Mr.  RuuFtL  merel;  meani  that  If  an;  such  power  aa 
imit  sni^Med  wera  created,  It  ihoukl  lett  In  the  geaenl 
Ml  J,  and  not  in  Ibe  conndi 

Tin  CaainaiN  tfaoogfat  It  vety  dealnble  that  a 
ower  ibonldetistiaDd  (bat  It  aboold  be  known  to  extot; 
ecagte  it  would  lend  (o  keep  out  man;  persons  appl;- 
tg  to  berone  aeMbere  who  might  ihlnk  It  a  conrenient 
ling  to  add  a  fmait  reapecuditllt;  to  their  nnaei.  It 
as  conridered  a»  evbleace  of  ren>MtaUUt;  for  •  vuui 
*  belong  to  the  Law  InsttinilM,  and  tbe  same  degree  of 
imputation  ought  to  be  attached  to  this  Auoclatloa. 

After  some  funher  dUcnnion  it  was  agreed  "  That  the 
DtuirU  shall  have  power  to  add  to  their  number  nol  ex- 
eedlog  ten  members  t  aiKl,  also,  when  twelve  in  number 
re  present  (at  the  least),  to  decline  to  teeelre  or  return 
ae  sobscrlptioBof  aoypaitjr." 

Sir  Geo.  SieiAen  was  then  appointed  president  of  tbe 
latituUoa :  Hesira.  James  Birchell,  That.  Fain  (Dover), 
Dd  D.  W.  Wire,  Tlce-pie^ms ;  Messrs.  W.  H. 
Lsliorsi,  John  ft.  Bo;ce  (Margate),  and  Thomas  Mosel;, 
mditors;  Mr.  Edward  Clarke,  secreiar; ;  and  aconncil 
f  inqairyaod  direction,  conlsting  of  twenty-four  mem- 
«rB,  was  alio  appointed. 

Hr.  CL<.sKn,  In  retumhig  thanks  Ibr  tbe  appointment 
if  oecfetary^sidd  that  be  had  lecelved  a  ratt  wmber  of 
Btters  fW»  altonejs  fkom  all  parts  of  the  country,  all  of 
rborn  gave  •  direct  lie  to  the  foul  slander  endeaTonred 
o  bo  alBxed  on  the  character  of  the  Pfofesilon  b;  an 
minem  and  noble  personage;  and  there  was  but  one 
>plnloa  as-to  the  total  aboUliOB  of  Imprisonment  for 
lebi,  wUehms,  that  the  Professioa  wera  not  frieadl;  to 
be  imprisonmeat  of  pnrtlcs  for  debt  under  an;  circum- 
la.nces.  There  was  one  hnportanl  subject  wfairh  it  would 
•«  bis  duty  lo  lay  before  (he  council  at  their  next  meet- 
as,  and  that  telated  to  a  nalur  that  concerned  the  inter. 
ntm,  not  only  of  the  Loidon,  but  the  coontty  practitioner, 
rtaey  were  all  aware  thai  deeds,  releases,  deeds  of  com- 
Ktsitlon,  bills  of  sale,  assignnmits.  Indentures  of  appren- 
Icesblp,  and  mnerous  other  instroments  were  daily 
trepared  by  accountants  and  parties  nnqnallBed  forsoch 

purpose.  But  the;  migbi  bo  told  that  there  were 
tetuies  for  the  protection  ot  attoneys  against  such  an 
lUKwatlon,  and  (bat  there  were  fines  to  be  Inflicted  and 
WDaldes  to  be  imposed;  but  (hey  foond  these  staiotes 
rere  qaiie  ineffectual ;  and,  therefore,  as  a  remrdy  for 
his  evil.  It  had  been  suggested  that  the  Association  should 
mdeaTonr  to  (dxaln  the  passing  of  a  statote  rendering  In- 
vlld  all  deeds  and  instruments  requiting  a  stamp  that  are 
MH  prepared  and  attested  a  professional  man.  For 
Ilia  purpose  they  required  the  asilstan^'e  of  the  provtn- 
:lal  Law  Socleites.  In  conclusion,  he  said  (bat  most  emi- 
nent services  bad  been  rendered  to  tbe  Profession  by  that 
excrilent  perlodlcnl  (be  Law  Times  (cheers),  and  be 
doped  that,  as  It  had  been  working,  «lih  unlincbing 
HR»U  and  ontlring  seal,  wM  Ibe  Prrilssslon,  to  protect 
Lhelr  privileges  and  InleresU,  (bo  esembers  would  not  part 
ibat  day  wtthoot  voting  tbeir  thanks  to  the  editor  of  tbe 
Lata  Itmes  for  Us  streoooas  effms  In  nsslstlng  them  to 
Main  their  prenatposlllon.  (Cheers.) 

Thanks  were  then  veled  to  tbe  Chairman,  and  the 
Meting  s^amted. 


CORRESPONDENCE. 


TO  THE  BDITOH  OP  THI  LAW  TIUK8. 

Sib,— In  Bsnwcr  to  the  letter  in  yonr  last  number, 
hddresaed  to  me  tbtovgh  yoa  tmm  Mr.  Crowe,  of 
Uckfldd,  I  beg  to  tnferm  that  gentknwn  (what  I  be- 
Heve  be,  na  wdt  as  every  attorney  both  In  Lewes  and 
Brighton,  Is  well  aware  of)  that  for  several  years  I 
had  a  branch-olHee  In  Lewes,  and  attended  there 
scgdlarly  once  or  oftener  erery  week  i  that  aach  office 
was  at  the  boose  of  Mr.  Hardy,  and  that  be,  daring 
tbat  time,  acted  as  my  clerk.  As  Mr.  Crowe  wishes 
for  every  particniar,  I  ftarther  beg  to  inform  him,  that 
the  reason  of  my  ^ving  up  sncn  bmncb-offlce  was, 
that  I  was  eonsiderahly  out  of  pocket  by  keepiitg  it 
en,  and  that  I  should  have  Blvrn  It  up  long  before  I 
did  (which  was  at  tbe  close  of  the  sttmmer  assize  in 
1843),  but  wished  to  Ret  Mr.  Hardy  another  situa- 
tion flrst,  on  account  of  his  fnmtly.  This  I  succeeded 
In  Joins  with  a  friend  of  mine,  who,  having  extensive 
Gonnretions  Id  Sns«ex,  took  a  house  In  Brighton ;  but 
it  not  Dseeting  his  views,  he.  after  a  few  months,  gave 
It  up,  and  returned  to  London.  From  the  time  I  clis. 
coatliined  my  braneb-office  at  Lewes,  Mr.  Hardy  has 
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been  totally  unconnected  with  me  as  to  btuinsES ;  not 
that  there  is  an;  disagreement  between  ns,  and  no- 
thing woi^d  give  me  greater  pleasure  tbao  seeing  Mr. 
Hardy  placed  in  a  gtwd  sttoation,  in  the  common  law 
or  critmnal  department  of  some  office  of  ezteAslve 
practice,  la  the  knowledge  of  which  bnnches  there 
are  few  persons  who  surpass  him. 

Now  to  explain  the  drenmstanees  which  caused  my 
disclaiming  all  cooiwctioB  with  him  afrthe  present 
time  i  they  are  thrae: — a  person  io  difficulties,  who 
had  been  served  with  a  copy  of  a  writ  of  summons, 
and  subsequently  with  notice  of  declaration,  applied 
to  Mr.  Hardy,  sappodag  bim  to  be  still  in  ctjnnection 
with  me ;  he  advued  him  to  pat  in  a  plea  to  gala 
time,  whieh  the  other  consented  to,  and  the  plea  was 
aeeurdiagly  pat  In  as  In  person,  Hr.  Hardy  gtriag  to 
London  for  the  purpose,  and  the  party  stated  he  paid 
Mr.  Hardy  3^  for  so  doing.  The  attorney  who  ap- 
peared at  tbe  hearing  to  oppose  endeavoured  to  make 
oat  tbat  I  was  a  pwrty  to  tnis  proceeding,  of  which  I 
wu  wb^y  ignoimnt,  not  even  knowi^r  the  purty 
antQ  lome  time  afterwords.  Added  to  this,  on  in- 
stitating  an  inqiUry,  I  fbimd  that  it  was  gencraHy 
believe^  both  in  Lewes  and  other  places,  tbat  Mr. 
Hardy  bad  my  consent  to  ase  my  name  in  any  busi- 
ness that  might  be  taken  to  bim.  Under  these  dr- 
enmstances,  1  thoogbt  it  a  duty  I  owed  to  myself,  tbe 
Profession,  and  the  pnblic  generally,  to  disclaim  all 
connection  with  bim,  that  no  such  impression  might 
exist  io  ftitare,  and  accordingly  I  put  an  advertise- 
ment into  the  county  paper  (the  Suua  AgricuUurat 
Exprett)  and  a  letter  in  tne  Law  Tihbb. 

Tbe  only  query  remaining  unanswered  is,  whether 
Mr.  Hardy's  name  is  oo  the  roll  of  attorneys  ?  To  this 
1  can  only  say,  I  believe  Mr.  Hardy  never  professed 
to  be  an  attorney ;  at  least  I  never  heard  that  he 
did. 

I  hope  I  have  now  satisfactorily  answered  Mr. 
Crowe's  letter ;  If,  however,  he  wishes  for  any  far- 
ther information,  and  will  call  spon  me  In  Brighton, 
I  shall  he  moat  happy  to  ftamiab  It. 

1  an,  Sir,  yoors,  &e. 

G.  B.  Goodman. 

Brigfaton,  Oetober  38, 1844. 

INete  by  the  Editok.— In  a  private  letter,  Mr. 
Goodman  at  first  stated  the  circamstanees ;  bnt  as 
it  contained  other  names,  we  did  not  deem  it  advisable 
to  pnbUsh  it.  He  need  not  further  trouble  blnuclf 
aboat  that  wUeh  is  now  satis^torily  explained.] 


METROPOLITAN  AND  PROVINCIAL 
LEGAL  ASSOCIATION. 

TO  THE  EDITOK  OF  THE  LAW  TIMKS. 

Sir,— At  the  last  meetins  of  the  loterim  com. 
mittce  of  tbe  rixm  asiodatlon,  held  on  tbe  29th 
iast.  (and  whose  daties  then  closed,  having  been 
superseded  by  tbe  eouncil  appoloted  at  the  general 
meeting  yesterday),  I  was  d'sircd  to  address  you 
apon  a  report  which  hns  been  somehow  or  anoUirr 
indiutrionsl;  circulated,  that  the  nssodatlon  baa  been 
got  up  in  onxuilioH  to  Uie  Incorporated  Law  Society, 
than  wbidi  nothing  can  be  more  unfotindrd  and  nn- 
tme.  The  very  fact  of  the  objecla  of  both  being  rimi- 
lor  carries  a  denial  of  opposition  on  the  face  of  it ; 
and,  as  was  stated  yesterdav  at  the  general  meetlag 
by  oar  worthy  chairman  ana  president,  Sir  George 
Stephen,  "  it  is  impossible  to  ronceive  what  objection 
on  earth  there  could  be  even  If  twenty  sodrtles  were 
all  in  fall  operation  for  the  aecomplishmrnt  of  oar 
objects— it  would  be  a  subject  of  congratulation 
rather  than  regret  and  lll-feelfog." 

I  assure  you.  Sir,  that  this  assodaUon  Intends,  and 
intended  from  the  first,  to  solldt  the  aid,  advice,  and 
assistance  of  the  Incorporated  Law  Sodety  upon  all 
matters  of  Importance  touehing  the  furtherance  of  its 
objects ;  for  considering  that  Institution  as  the  parent 
society,  and  as  possessing,  not  only  both  power 
and  inflaence,  this  assodation  Is  bonad  for  the 
Interests  of  the  Profession,  bnt  is  of  itself  most 
dedrons  that  an  harmonlons  feeling  should  at  all 
times  exist;  and  I  tntst  this  dedaration  will  at  once 
dieek  and  remove  the  Impresdon  tbat  has  been  un- 
wamntably  nnd  tndustrioasly  drenlated. 

I  shall  do  myself  the  pleware  next  week  of  fbr- 
wai^ng  yoa  a  copy  of  tbe  rules  as  passed,  with  the 
list  of  the  executive  for  the  ensnlng  year. 

I  am,  Sir,  yonr  obedient  servant, 

E.  Claue,  See. 

8,  Bedford-row,  Oct.  31,  1844.  ' 


BRIEFS  TO  COUNSEL. 

TO  TBB  BDITOB  Or  THE  LAW  TIMES. 

Sib,— la  one  of  your  earliest  numbers,  1  directed 
yonr  attention  to  this  subject,  and  you  then  appeared 
ineredolous.  The  public  attention  has  sloce  then 
been  brought  to  it,  and  many  influential  members  of 
the  Bar  have  pleaded  giUlty,  **  with  cxtenaaUng  dr- 
enmstanees." 

I  have  attentively  rrad  the  namerona  explanatory 
letters  and  remarks  wbirh  have  hem  made  upon  the 
subject,  and  there  appears  to  be  only  one  dnss  of 
cases  in  which  the  ireoeral  rule  established  between 
the  two  branches  of  tbe  Profesdon  can  be  honourably 
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broken  in  upon  by  tbe  Bar.  I  mean  the  case  of  the 
poor  prisoner  who  is  able  to  raisa  his  guinea  fee  for 
his  defence  and  no  more. 

In  such  a  case,  I  think  I  speak  the  genrral  feeling 
of  my  own  branch  of  the  Profesidon  when  I  state  that 
we  should  willingly  consent  to  a  relaxation  of  tbe 
general  rule,  if  proper  precaution  were  taken  to  pre- 
veut  its  abase. 

Let  then  the  poverty  of  the  prisoner  be  openly 
stated  io  court,  and.  If  tbe  statement  appear  true,  let 
bim  ask  the  Court  to  allow  bim  there  to  name  a 
counsel,  to  whom  he  may  band  over  hb  fee,  withoat 
the  intervention  of  any  third  party,  whether  yoKtrnor 
at  Jriend. 

TUs  woald  prevent  the  disgraccfal  practice  of  shan 
■ttomeya  ana  agents  bring  admitted  by  counsel  to 
adrise  as  friends  of  tbe  prisoner,  to  draw  up  tbe 
briefs,  and  even  to  prompt  the  counsel  in  open  court. 

It  is  not  the  wish  of  attorneys  to  extort  from  the 
wretched  prisoner  bis  last  guinea,  under  the  plea  of 
etiquette.  The*  only  wbb  to  prevent  bis  bdng 
thrown  Into  the  handa  of  those  wboae  conduct  Is  not 
under  tbe  eontrol  of  the  Coort,  and  they  nsk  the  mem- 
bers of  tbe  Bar  to  co-operate  with  them  in  preventing 
this. 

As  a  check  npoB  tbe  ^actices  compli^ned  of,  I 
wotild  recommend  every  attorney,  on  delivering  Us 
brief  to  counsel,  to  Instruct  him  to  ask  of  the  adverse 
counsel  the  name  of  the  attorney  from  whom  he  holds 
the  brief.  This  question  shoald  be  asked  at  flrst  pri- 
vately, then,  IF  NBCBBiARY,  puUldy.  TheConrt 
wonid,  I  am  eonvlnced,  refose  to  hear  the  connsd, 
unless  a  satisfactory  answer  were  given. 

Your  obedient  servant, 

Hertford,  October  28, 1844.       J.  L.  Fostbb. 


LETTER  BEFORE  ACTION. 

TO  TBE  BDITOE  OV  THE  I,AW  TIMBB. 

Sin, — Observing  that  some  of  your  eorreuKradentf 
still  entertain  some  dotibt,  and  are  desirousM  learning 
tbe  views  of  other  members  of  the  Profession,  upon 
the  important  question  whether  an  attorney  can  con« 
prl  payment  by  a  defendant  of  the  cosu  of  a  letter 
written  befbrc  ai  tion,  although  the  debt  be  paid  or 
tendered  before  any  writ  baa  been  issued,  1  beg  to 
offer  yon  a  few  observations  on  the  sabject ;  and  when 
the  eases  which  have  received  jadii:ial  decisions  are 
examined,  I  think  it  will  appear  quite  dear  that  such 
a  payment  cannot.  In  ordinary  cases,  be  insisted  on. 

I  believe  a  great  man;  of  the  Profesdon  have  been 
misled  by  the  way  In  which  tbe  case  of  MorriaM  v. 
Summen  (1  Bom.  &  Ad.  550)  has  been  quoted  or  re- 
ferred to  In  the  works  of  Mr.  TIdd  and  Mr.  Chltty, 
as  an  authority  to  shew,  generally,  tbat  such  a  fee 
may  be  legally  enforced. 

The  facU  of  that  case  appear  to  he  aa  follows  i 

On  the  lotb  of  April  tbe  pldntilTa  attorney  wrote 
to  tbe  defendant  requiring  payment  of  the  dmt,  and 
6s.  for  the  letter ;  thederendant  replied  that  he  would 
remit  In  the  course  of  a  fortnight.  On  the  14th  the 
plaintiff's  attorney,  lo  answer,  stated  that  If  the  debt 
with  13s.  4d.  his  eosU,  weM  pdd  oo  ttu  atst,  bo 
further  expenses  wonld  be  incurred;  bnt  tbe  defend* 
ant,  witbout  waltintc  tbe  recdpt  of  snob  answer,  on 
the  same  day  (I4th)  remitted  tbe  debt  to  the  plaintiff 
through  a  banker,  and  on  the  followioK  day  (iSth)  it 
reachM  the  pidotlff,  who  sent  a  receipt.  Bat  the 
attorney,  on  the  IStb,  In  ordrr  to  secure  tbe  payment 
ot  bis  charges,  sued  out  a  writ,  and,  on  finding  after- 
wards tbat  the  debt  bad  been  paid,  informed  the  de- 
fenilant  that  noless  one  guinea  waspaid  for  his  costs,  • 
be  should  proceed  in  the  action.  Tht  defendant  re* 
fusing  to  pay  an;  costs,  tbe  attome;  proceeded. 

Tbe  drfisudant  then,  instead  of  pleading  payment 
before  action  brought  (and  which  he  pro^bly  could 
not  snccessfnlly  have  done,  as  the  writ  was  issued  on 
the  same  day  on  which  tbe  money  reached  the  plain- 
tiff, and  perhaps  at  an  earlier  hour),  applied  to  tbe 
e«KUafr/e  jurisdiction  of  the  Court  for  a  role  to  stay 
the  proceedings.  But,  oa  argument,  the  Court  tcit 
justly  said,  "  Remitting  the  money  to  tiw  plaintiff, 
and  not  to  the  attorney,  was  a  6reacA  nf  good  faith 
and  as,  if  the  writ,  in  fact,  had  issued  before  payment 
of  the  debt,  the  attome;  would  have  been  entitlcd  to 
charge  tbe  costs  of  tbe  writ  and  6s.  8d.  for  in- 
atracdoDB.  the  rule  for  sUying  tbe  proceedings  mast, 
therefore,  be  absolute  only  on  tbe  terms  of  paying  the 
I3s.  4d.  and  the  eosta  of  the  application. 

These  facts,  no  doubt,  Ailly  justified  the  dedsioo  to 
which  the  Conrt  came  i  bat  the  case  certainly  nflteda 
no  authority  for  tbe  general  and  ant|uallfied  terms  la 
which  tbe  above  very  able  nnd  tdented  au'hora  have 
laid  down  tbe  rule  that  "  an  attorney  ma;  iodstupoB 
pa;ment  b;  the  defendant  of  tbe  coats  <rf  a  letter,  and 
that  he  may  proeeed  in  tlie  action  luless  the  SBine  be 
paid,  even  after  payment  of  the  debt  before  a  writ 
iisurs." 

I'he  subsequent  case  of  Kirlon  v.  Brailkwaite  (5 
Law  J.  N.  C.  Exchequer,  p.  165)  Is,  however,  di- 
recti;  In  point,  and  is  dedsive.  There  tbe  pldntilTa 
attorney  wrote  requiring  payment  to  be  made  at  his 
office,  oo  a  day  named,  of  the  drbt,  with  6s.  Sd.  hie 
charges.  Th'  defendant  sent  a  person  to  the  office  to 
tender  tbe  debt,  but  the  attorney  not  bebg  there,  tho 
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tender  wu  made  to  bis  derk  (a  youth) ,  who  refased 
to  receive  the  debt  unless  the  6».  8d.  coats  were  bIso 
psid,  aod  wbicb  beiog  objected  to  by  the  defendant,  a 
writ  was  issued.  The  defendant  pleaded  a  tender, 
which  was  denied  by  the  plaintiff.  At  the  trial,  the 
under-sht  riff  held  that  the  leader  was  sufHdcnt,  and 
the  jury  found  a  verdict  for  the  defendant. 

A  rule  for  a  new  trial  having  been  obtuned,  and 
cause  shewn,  the  Court  (consisting  of  X^rd  Abinger, 
C.B.,  Parke,  Botland,andGuniey,  Barons)  distinctly 
held,  that  the  attorney  had  no  right  to  claim  the  costs 
of  the  letter,  and  that  the  tender  was  a  good  one,  and 
the  rale  was  accordingly  discharged. 

I  apprehend  the  observations  of  Mr.  Dax,  in  his 
work,  must  be  considered  as  applying  only  to  the  rule 
observed  in  the  Masters'  offices  on  taxation,  and,  to 
that  extent,  they  are,  no  doubt,  perfectly  correct. 


publication.  More  can  be  done,  I  think.  In  the  «r»t 
instance  by  pwjonal  communication  than  by  drcular 
letters,  and  afterwards  a  summary  of  numbers,  &c. 
might  be  published  in  the  Law  Times. 

I  intenti  forwarding  yoo  a  copy  of  a  memoraadnm 
siirned  by  practitioners  here  In  fiiTOor  of  the  measure, 
who  already  amount  to  thirteen, 
I  am,  8tc. 

Colehetter'Oet.  30, 1B44.      John  H.  CnuKCH. 


ATTORNEYS' 


GOWNS— LETTER  BEFORE 
ACTION. 

TO  THE  EDITOR.  OF  THB  LAW  TIMKB. 

Sir, — So  far  as  the  opinion  of  the  ProffSMOO  can 
be  collected  from  the  cnrrespondi-nce  in  the  Law 
Times,  the  feeling  in  favour  of  the  adoption  of 


I  will  merely  add,  that  I  cannot  ^'J*  J^V'  |  „,t„me  seems  to  be  nniform ;  it  strike,  me  that  the 

correspondent,  "A  Subscriber  "  at  Cheltenham,  in  „„,t  proper  way  of  effecting  the  object  is,  that  the 
J^I™  .  I^tt^^  U   Law  Institution  or  the  new  Society  forming  in 
ma^  by  tiiephdntlff  before  J"   London  should  address  the  Attorney  and  Solicitor- 

Written,  the  drf«d«»t  "in  In  that  J»^o";.  General,  who  might  make  a  formal  application  to  th. 
pelled  to  pay  for  the  letter.    T^e  plaintiff  to  a  plea  of ,  ^^^^^^^^^j^^  .^^^^^       promnigat*  such  an 

order  for  the  purpose  as  their  tordshipx  might  tbmk 
fit ;  this  plan  combines  simplicity  with  the  advantage 
that  the  change,  if  made,  Is  recommended  by  autho- 
rity. 

May  not  the  same  plan  be  adopted  with  regard 
to  the  charge  for  letter  before  action?    It  is  bnt 


fendant  were  ready  to  pay,  and  tendered  the  dtbt  upon 
the  loi/ demand  being  made,  or  at  any  time  subse- 
qnently  before  the  iasuing  of  the  writ,  the  action 
might,  I  tbink,  elearly  be  defeated  by  a  plea  of  ten- 
der.—I  aqi.  Sir,  yonr  obe&nt  servant, 

Wm.Thorxe. 
WolTcihampton,  Oct.  30, 18U. 


SMALL  TENEMENT  ACT. 

TO  THE  EDITOR  Of  THE  LAW  TIMES. 

Sir,— I  beg  torefer  yonr  correspondent,  "AnOld 
Subscriber,"  from  Norwich,  to  sec.  l  of  the  l  &  2 
Viet.  c.  74,  for  an  answer  to  his  query  in  your  last 
week's  paper  ;  that  section  expressly  mentioning  te- 
nants who  hold  premises  of  the  kind  it  describes, 
"eilher  withoal  bieing  HabU  to  the  payment  of  any  rtnt, 
or  at  a  rent  not  exccedinK  twmty  poands  a  year,  and 
upon  which  no  fine  shall  nave  been  reaervcd  or  made 
payable.*' 

I  UD,  Sir,  your  obedient  servant, 
Edw.  Francis  Slack. 
Chippenham,  Wilts,  Oct.  38,  1844. 

ATTORNEYS'  GOWNS. 

TO  THE  EDITOR  Or  THB  LAW  TIMES. 

Sir,— It  is  gratifying  to  find  that  the  adoption  of 
the  attorney's  gown  seems  almost  universally  ap- 
proved of  by  the  Profession,  and  I  cannot  but  feel 
come  degree  of  utisfactioo  at  barings  with  two  or 
three  ot  my  brethren  in  this  town,  first  mooted  the 
snbject.  So  long  back  as  May  lost,  myself  and  Mr. 
AbcU  bdng  desiroos,  with  others,  of  appearing  In 

Sopcr  costume,  made  inquiries  on  the  subject,  and 
and  that  Messrs.  Adams  and  EJe,  of  Ficet-street, 
were  in  the  habit  of  making  attorneys'  gowns  as 
well  as  other  robes  ;  and  having  understood  tbey  were 
in  point  of  fact  worn  in  many  parts  of  the  country  in 
local  courts  and  otherwis^  we  at  ouce  gave  the  order, 
and  in  the  Law  Times  of  1st  June  last  will  be  found 
a  paragraph  in  allusion  to  the  intended  practice  in 
Colchester,  copied  from  onr  local  paper.  The  Euex 
Standard. 

As  some  of  your  correspondents  seem  to  be  in  doubt 
as  to  the  kind  of  gown  or  badge  of  distinction  to  be 
worn,  I  beg  to  observe,  that  no  difference  of  opinion 
need  prevail  upon  the  sniject ;  the  attorney's  gown  is 
as  well  known  amongat  lobe-maken  as  any  other 
Idnd  of  costume. 

The  expense  has  also  been  glanced  at,  and  I  have 
therefore  ventured  to  append  a  copy  of  Messrs. 
Adams  and  Edc's  bill  on  me  as  follows 

London,  Hay  31, 18U, 

J.  H.  Church,  Esq. 

Bought  of  Adams  and  Edr 
(Sococssors  to  the  late  Mr.  Webb), 
Robe  Makers  to  her  Majesty  and  the  Royal  Family, 
193,  Fleet-street,  corner  of  Chancery -lane. 
Robes  for  Peers,  Bishops,  Judges,  Clergymen, 
ttacen*s    Coanael,    Se^eaats-at-Law,  Banisters, 
Attorneys,  and  robea  of  vnrj  eorporatioa,  emeated 
In  the  neatest  manner. 

An  Attorney's  Gown  of  fine  Princetta. ...  £3  10 

Mr.  Dorrant,  of  Chelmsford,  one  of  the  warmest 
advocates  of  tbe  measure,  suggests  that  a  circular 
should  be  sent  to  every  attorney  in  the  kingdom, 
thronnh  the  medium  of  tbe  Law  Times,  the  exprnse 
of  whieh  he  estimates  at  about  70/.  He  also  suggests 
that  persons  subscribing  one  guinea  each  should  be 
members  of  a  committee  to  carry  the  object  into 
effect.  As  far  as  regards  myself,  I  am  quite  willini; 
to  become  a  member  of  a  committer,  but  I  do  not 
consider  it  necessary  to  incur  the  proposed,  expense — 
at  any  rate  for  the  present.  I  would  venture  to  sug- 
gest that  an  attorney  fevonrable  to  tbe  measure,  and 
who,  from  a  pemsu  of  the  Law  Tiuks,  may  be 
aware  of  the  movement  to  that  end  amongst  the 
members  of  the  Profession,  should.  In  each  town  and 
loeallty,  take  the  trouble  of  ascertaining  the  views  of 
Us  Professhmal  brethren  on  the  subject,  communl- 
ottng  the  Ksnlt  of  his  inquiries  tbronghyoorTaluable 


right  that  the  party  who  by  his  neelrct  has  b'cn  th» 
cause  of  the  expense  beinn  incurred  should  pay  it.  By 
a  similar  order,  if  their  lordships  thought  proper  to 
make  it  a  fair  charge  for  writing  a  letter  and  attmd . 
Ing  to  receive,  drot  and  costs  might  be  allowed,  and  if 
not  paid,  be  recovered  by  attachment  upon  ttie 
Master's  alloealur,  after  summons  to  the  defendant 
and  taxation  of  the  costs.  It  would  be  very  s'Idom 
necessary  to  resort  to  »nch  a  proceeding  as  an  attach- 
ment, when  it  once  hecnme  known  that  payment  of 
the  costs  could  be  enforced. 

Your  correspondent,  the  "Es^ex  Attorney,"  puts  me 
in  mind  of  the  fable  of  theGod  and  the  Wait  nonrr:  why 
do  not  the  Essex  gentlemen  help  themselves  by  putting 
in  motion  their  law  society,  and  prosecuting  the 
delinquents  of  whom  be  complains ;  or  if  they  have  no 
law  sodety,  why  do  not  they  "  stir  thdr  stumps  " 
and  get  np  one  ?  Who  Is  to  help  them  If  they  will  not 
help  themselves  ? 

I  am  yours,  &c. 

John  Ruddock. 

Bridgewster,  Oct.  99,  1844. 


ATTORNEYS'  GOWNS. 

TO  THE  EDITOR  OF  THE  LAW  TIMES. 

Sir, — Endosed  I  send  you  a  paper  contaioing  the 
names  of  two  genticmen  (in  adilition  to  my  own)  as 
enbscribers  of  If.  each,  and  to  be  enrolled  as  members 
of  the  honorary  committee  of  seventy,  suggested  in 
my  letter  in  the  last  number  of  your  jonroal. 

If  yon  will  second  our  views,  by  publishing  with 
the  names  sent  herewith,  those  of  any  other  grntiemeo 
yon  may  have  received,  yon  will  be  doing  thia  move- 
ment most  eCRdent  service. 

I  am,  yours  truly, 

George  John  Dumamt. 

Chelmsford,  Oct.  31,  1844. 

P.  S.  There  are  several  professional  gentlemen  in 
this  town  who  Jitily  eoneur  in  the  propriety  of 
return  to  the  "endentand  respectable  ^aetice"  of 
distinguishing  ourselves  in  the  ordinary  way  in  which 
the  members  of  a  learned  profes^on  are  distinguished 
vis.  by  a  gown,  who  decline  to  send  yon  (Mr.  Editor) 
thdr  names,  on  account  of  not  wishing  to  appear 
prominatt  Id  tbe  movement.  I  am  sorry  for  this 
shamefaerdncsa.  Colebestrr  is  settinff  the  other  pro- 
vince towns  an  excellent  example  In  tbia  respect  by 
its  moa^  ei^prcMioM  of  its  approval  of  the  measure. 


riirewdlv  saspoet  that  Its  cxceadve  inconvroieiiM  led 
to  Its  dmue. 


<'  Cacbidicds"  tbos  objects  to  tbe  resumptkn  cf 
*  Attorwet's  Gowns  :" 

In  two  or  three  of  ynur  rerent  numhcre  1  perreiTc 
this  subject  occutiies  no  tncon»id-  raUe  space,  wd  as 
few.  if  any,  of  your  un<nrrous  rorre^wndeata  ltK*e 
written  to  you  in  opposition  thereto,  1  asa  Induced  ta 
address  you  in  tbe  hope  that  some  abler  pen  nuiy  jmn 
in  the  endeavour  to  preven*  the  adoption  of  a  cowlame 
which,  however  wdl  estabKsbed  oar  right  mty  be,  is 
nevcrthriess  one  that  I ,  In  eommoa  with  aauij  nthm, 
am  well  convinerd  wnntd  not  prove  of  sacb  benef  t 
and  advantage  as  the  promc.ters  of  it  appear  to 
imagine.  An  attorney,  it  should  be  remembered,  is 
not  by  any  means  a  fixture  in  the  court ;  every  one 
knows  how  freqnenUy  his  "ingress,  careaa,  and 
regress "  are  necessary  ;  and,  unlike  tl<c  banristtr, 
whose  pereitrinHtions  are  merely  from  one  ctmtt  to 
the  other,  an  attomev  has  freqaeatly,  in  t-<*  absence 
of  witnesses  for  instanre,  to  travel  a  raosidermbie 
distance  therefrom.  How,  in  such  a  ca-c,  I  woaid 
ask,  is  be  to  dispose  of  his  pi*  a  ?  Is  br  to  rush  in 
all  tbe  hurry  of  business  with  its  yr»er/iJ  /oUi 
wavins  in  the  breeze,  and  retarding  tbe  progress  of 
bis  fellow-wayfarcn  equally  with  his  own >  It  may 
be  true  that  admission  to  the  court,  mjul  when  ad> 
mitted,jKKtt6'yBsent,  miuhtbeconaidcrably  facilitated 
by  some  dinti&guii'hing  mark  by  «hich  t'le  aitorney 
could  be  readily  known  from  a  mere  spectator  ;  bat 
is  so  cumbersomr  &  gnrment  as  a  gown  necrfsary  to 
effect  Ibis,  and  what  is  to  preveat  its  being  adopted 
by  unqunlified  persons  ?  I  WooM,  ia  Urn  tberen^ 
suggest  that  a  part  of  each  coort  sboold  be  cxda- 
sivelyappropriaUdtaattorneys,andnopcf»>iBBdi«ittcd 
thereto  without  previously  producing  his  certiSeatelo 
an  officer  appointed  for  its  Inspeetioa;  none  but 
attorneys  or  artided  clerks,  to  whom,  on  prDdadng 
their  mnstrr's  certificate,  I  would  extend  tbe  priri. 
lege.  Being  able  to  produce  sach  a  dncwarat,  the 
intrusion  of  unqualified  persons  would  be  prevented, 
whilst  it  would,  without  the  inconvenience  of  the 
gown,  answer  every  pur^iose  equally  as  wrll.  and,  wiA 
regard  to  the  exdo^n  of  mai-prmftttitmalM,  infiaildy 
better. 


List  of  soJidtoTS  wimng  to  become  members  of  the 
honorary  committee  suggested  in  Mr.  Durrant's 
letter  of  lhe2lst  ult,,pabli8bed  in  No.  89  of  the  Law 
Times  :  — 

George  John  Dnrrant,  Chelmsford. 

Miclmel  Lane,  Bralntree. 

Frederick  T.  Veley  (of  tbe  firm  of  Perkins,  Gepp, 
and  Vdey),  ChelmsAnd. 


SELECTIONS  FROM  CORRESPONDENCE. 
A  "  SuBSCRiBEB  "  thus  trests  of  "  Attorneys' 

Gowns  :  " — 

I  really  do  not  see  any  advantage  of  an  attorney 
adopting  a  gown  to  counterbalance  the  constant 
tr<mble  the  practitioner  would  be  put  to  by  bring 
obliged  to  carry  it  about  with  him,  and  the  ad^litional 
expense  consequent  upon  such  a  custom  bdi^  adopted. 
I.  for  one,  confess  myself  isoorant  of  the  authorities 
upon  which  It  is  stilted  to  be  the  andent  custom,  and 
should  really  fed  obHired  to  some  of  the  multi- 


"A  Corrbsfondent"  has  sent  the  foUowmg 
answer  to  a  question  upon  the  subject  of  CoOHTT 
COORTS. 

The  Jurisdiction  of  the  County  Court  does  not  de- 
pend upon  tbe  residente  either  of  the  plaiatiff  or  the 
defendant.  It  may  affect  the  proceediifgs  by  throw, 
ing  difficulties  in  the  way  of  the  services  and  execa- 
tioa,  as  will  be  seen  by  the  IbDowing  rcquiaitea: — 

The  cause  of  action  must  arise  within  the  county. 

The  summons  must  be  served  within  ihe  county ; 
and  if  no  attorney  appears,  and  the  defendant  reside 
in  another  county,  the  notice  of  Ueclarmtioo  and  other 
proceedings  cannot  be  left  at  Us  residence,  but  mast 
be  served  upon  him  persooally,  and,  I  beBeve,  whea 
he  is  within  tbe  jurisdiction. 

Neither  the  dUtrimga*  nor  ttie  levari  faevu  can  be 
executed  on  property  trf  tbe  defendant  which  b  aot 
within  tbe  county. 

"  A  BABRiarcR  "  transmits  tbe  foUowlDg  oa 
subject  of  tbe  recent  revdations : — 

One  begins  to  be  staggered  with  the  revelatlaos  as 
to  the  doinre  in  both  branches  of  the  Profcsaioa; 
fictitious  attorneys,  advcrtisiag  sollcilors,  and  now 
a  placarding  counsel  is  reported  to  aniear.  The  Bar 
have  long  miUntainrd  a  dignified  silence  ia  all  mattcn 
affecting  their  interest,  where  complatot  was  open  to 
the  impntatioB  of  private  motives.  Bat  now.  Sir, 
1  tbink  the  time  arrived  wben  it  ouht  to  dtsda^  aB 
partidpatinn  In,  or  sancliun  of,  the  wrongdoers  of 
any  class  of  the  Profes^oa.  Ought  not  a  meeting  of 
the  Bar  to  take  pla<  e  >  Privately,  If  tteught  test, 
but  let  there  be  a  meeting.  I  am  ready  to  incur  mf 
■hare  of  any  expense  in  calling  It, 


"A  Sdbscriber"  at  Gloucester  replies  to  tbe 
query  as  to  tbe  jurisdiction  of  County  Courts  : — 

In  answer  tn  your  eorrespiindent's  query  oo  tbe  sab- 
jectof  thejurisdiettiinof the CountyOiurt.  Ircferhak 
to  T»bb  V.  Woodvard  (6  T.  R.  176) ;  Welth  v.  TVvyte 
(9  H .  B.  as) ;  8mUk  v.  6'f  e"y  (1  B.  &  P.  75) ;  Bmyky  v. 
Cmty  (a  M.  &  W.  31) :  In  which  cases  it  hu  hen 
held  that  it  is  merely  necessary  the  defendant  sbonM 
live  in  the  county  in  which  eanse  of  action  arose; 
and  to  PricAordv.  Mae^Hl  (5  Duwl.  P.O.  731), where 
it  was  held  that  it  is  aot  necessary  In  order  to  give  a 
County  Court  jurisdietioa  that  tbe  plntetiff  sbodi 
reside  within  the  county. 


The  following,  by  "  Lector,"  contains  an  ad- 
mirable soggestioa  for  tbe  suppression  of  the  mal- 
shonm  really  feel  oQlieeci  to  some  oi  tne  mum-  kT   mcmUJ  mwiA  r^mifV 

tudinous  host  ofadvorates  for  enlightenment  upon  the  I  ^  pcetewlod  Lawrers  •»!  Lawjen- 

subject.    At  tbe  same  time  I  htme  they  will  Ikv^rnr  .  ^^"t 

me  with  tbe  reasons  why  it  was  discontiuMd.   1 1    Thongb  I  hvve  read  Mr.  IHumat'a  wd  the  otbv 
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t«ra  In  your  jounuU  reUtiTC  to  the  adopHoD  of  a 
^restf  onal  cMtnnH  by  oar  order  of  sttomeyB,  I 
not  beCD  coDviiwed  that  aoeh  a  proceeding  will 
ntteoded  by  the  result*  which  the  admirers  d  it 

ecn  to  aappoie  wotild  follow  its  adoption, 
rrhougb  the  manly  toga  may  add  to  the  boy's  dig- 
ty,  yet  anrely  it  is  a  strange  way  of  raising  the  re- 
ectnbUlty  of  attorneys,  to  pat  an  additional  gar- 
eat  OB  their  ahooldera ;  and  aa  yoar  "  Essex  attor< 
■y  *'  writes,  what  is  to  prereat  such  dgar  dealers  as 
;  mentions  having  their  coats  likewiaemada  of  stsff 
id  of  what  shape  they  please  ? 

Even  if  gowns  sbonld  be  adopted,  the  plan  of 
k'ving  distinctiTe  haUts  to  shew  the  rank  or 
itcUoments  of  the  wearers  is  open  to  still  greater 
t>jectioD.    What  will  be  the  lot  of  the  wretches  who 

ere  admitted  before  the  system  of  giving  honorary 
e^recs  on  examination  shall  have  come  into  opera- 
ion  ?  Will  their  gowns  have  to  be  embroidered  in 
ront  and  rear  "  Admitted  1840,"  "Admitted  1841," 
hat  ^1  may  know  'twas  no  bolt  of  theirs  that  they 
lid.  not  attain  to  the  (Ugnity  of  broidcred  sleeve  or 
»loared  hood  ?  Does  ttiere,  indeed,  want  snch  an 
exciting  cause,  that  a  proper  spirit  of  emulation  may 
>e  raised  np  to  indnce  nonoorable  Individnala  to 
Bike  apoD  tnenuelvea  the  duties  of  coroner,  town 
•Jerk,  &e.  > 

In  condnsion,  1  wonld  offer  another  plan,  wfilch  I 
:hink  woold  have  all  the  advantaees  which  can  attend 
j^wna,  and  none  of  tiie  many  disadvantages ;  espe- 
sially  the  dlsadraatagca  of  the  want  of  s  robing- 
at  asslKBt  &e.  and  the  Impediment  of  ue 
loosely-flowlag  robe  fn  threading  the  crowded  alleys 
of  the  cowt,  as  wdl  as  in  the  court  itself. 

Jjet  each  attoney,  whea  he  takes  out  his  yearly 
eertiSeate,  reedm  a  eard,  with  his  name  and  place  « 
residence,  stamped  irith  an  api^priato  stamp. 

1>t  each  attorney  give  an  open  note  to  his  clerk  as 
follows ;—"  Staffordshire  Summer  Assises — A  B, 
clerk  to  C  D,  attorney,"  to  which  should  be  attached 
the  above  card. 

00  the  prodoetlon  of  the  above,  the  officer  would 
at  once  admit  the  attorney  or  his  elerk ;  which  last 
requires  a  free  entry  as  much  as  bis  marter.  Qy.  Is 
the  cleric  intended  to  be  gowned  ? 

All  criminal  cases  to  be  entered  as  at  Nisi  Prios  ; 
or  if  snch  plan  cannot  be  carried  oat- 
No  barrister  to  recdve  a  brief  from  an  attorney 
except  upon  the  prodnctioa  of  his  card ;  or  from  a 
clerk,  except  npon  the  recopt  of  a  note  from  the 
attorney  whose  name  is  indorsed  on  the  brief. 

A  "  WiLTSHIU  SCBSCKIBKH  "  BOblllitl  tbc  fol- 
lowing query : 

1  shall  fed  much  obliged  if  some  of  your  readers 
will  oblige  by  inronning  me  whether  it  is  osual  for 
JLiOndon  agents  to  charge,  in  thrir  bill  of  costs  to 
their  coan&y  clients,  for  half  the  charge  flowed  on 
taxation  for  drawing  and  fair  copy  brief  to  oppose  a 
bankmpt  on  behalf  of  the  assignees,  when  the  brief 
Is  actually  drawn  and  copied  in  the  couatry,  and 
merely  scat  up  to  agents  to  hand  to  counsel,  and  with 
instructions  to  attmd  him  at  the  hearing  at  the  Court 
of  Bankruptcy? 

'*  Eboracitb  '*  asks  of  th6  experienced  of  the 
Profesgioa  the  ftdlowing  query  da  a  point  of  prae- 
Hee: — 

As  the  question  about  tbe  proper  stamp  on  transfer 
of  a  mortgage  security  has  exdted  so  much  discns- 
don,  and  ^  not  yet  at  all  clearly  settled,  in  my  opinion, 
I  would  wish  to  ask  yon,  or  any  well-informed  reader 
of  the  Law  Timbs  on  the  stamp  duties,  what  is  the 
proper  stamp  for  a  promiasory  note  payable  on  demand, 
aa  follows : — '*  On  demand,  I  promise  to  pay  to  A  B, 
or  order,  the  sum  of  2501,  with  lawful  interest,"  &c.  ? 
Now,  this  note  nay  not  be  called  in  for  more  than  tix 
nontfas,  but  i«  geaeraUy  adopted  as  a  continuing 
secoHty.  I  hr.Te  asked  the  stamp  distributor  his 
opinion,  and  find  he  always  sella  the  lower  rate  or 
dass  cf  stamp  for  such  a  note,  and  therefore  5s. 
would  be  a  pr^er  stamp.  Is  he  correct,  or  not  ? 


possesses  In  the  property.  Besides,  a  mortgagee  Is 
not  compellable  to  produce  the  titlcdeeds  for  exami- 
nation with  the  «Mtraet  i  he  la  only  bound  to  take 
tbem  out  of  his  deed-box  on  being  tendered  ihe  mort- 
gage>moocy  and  interest. 


**  T.  H.  A."  thus  answers  a  query  as  to  flu 
practice  in  ease  of  a  Sale  bt  a  Mohtoaook. 

Your  correspondent  "  A.  F."  moots  the  point  in 
your  last  number,  whether  it  is  the  province  of  the 
solicitor  of  the  mortgagor  or  of  the  mortgagee  to 
prepare  the  abstraet  of  title  In  case  of  a  sale  by  the 
mortgagor.  This  question  had  to  he  dedded  in  a 
casein  which  I  was  concerned  about  two  years  since, 
and  Bs  I  and  the  solicitors  concerned  on  the  other 
side  were  quite  "  at  sea"  with  regard  to  the  custom 
vt  the  Profession,  we  agreed  to  r^er  the  question  to 
the  Committee  of  the  Law  Institution  for  its  decision, 
and  to  act  accordingly.  They  decided,  most  nn- 
eqmvocally,  that  the  solicitor  for  the  mortgagee  had 
the  right  to  prepare  the  abstract. 

I  think,  on  a  moment's  n  flection,  no  one  cua  im~ 

Eugn  the  correctness  of  this  decision.  A  mortgagee 
I  a  purchaser  pro  lanio,  and  in  case  of  a  sale  of  the 
property  he  must  be  regarded  as  the  vendor,  aod  the 
mortgagor  as  a  releasor  of  the  equitable  interest  be 


Ci  ICMttRV  «d>  CormymliCBtt. 

T.  P.  (Dtmt).—Bejitrt  we  Itutrltd  tkt  daamnt  ws  too* 
care  toeanre  tmrtetvet  afiU  geiutlama*.  We  mmt  gi"* 
place  to  m»jt  ll>i*g  of  tAn  tort  but  vpod  the  teel  tmtkorit^, 
mrht  a  tingle  iiutaiiee  kao*  we  jfHfiimMdottrinfitniMtlen 

ineorreet. 

Our  eorreepondent  at  Wineketter  it  entitled  to  owr  regret  for 
hit  eieeltent  ar^ment* ;  but  mrnktcppUf  eirctmatimeee  are 
too  ttrong  for  itUUndmalt  i»  tUe  great  awlrqveA.  To 
reeiti  womid  onln  ie  deetrmetiett. 

J.  B.  (Bideford).— TV  tkerl  Almanac  of  loot  penrHdnot 
•  emanale  from  oar  office,  ot  we  itated  at  tke  time,  hut  it 
wot  a  tpecutatien  Mr,  Lauder,  alter  Ae  had  quUttd  our 
tereiee.  We  have  ho  iutemtiom  of  publitUngpM  Mm  fear, 
but  we  contemptute  auo^  legal  PadUt-iaakaitdAlmaaac 
itertpear. 

T.  A.  D.  (Newcarite).— IMt*.  M  a  etadl^  npig  to  Ue 

querp  wae  aheadp  in  tppe. 
JnTBWia  rtswM  noioread  "  Chithi'i  Geaeral  PrscNoc  of  the 

Law." 

A  aoascaiaaa  noM  na  BaeiNinxe.— Tike  bUt  ta  gaet- 
tioa  M*  iuerted  dariag  tke  temporal  aiamee  v  tke 
editor  from  Ham. 

T.  H.  (Conham;.— TAe  doeumeiU  U  leareelg  bad  enough  to 
Jutiifjf  eenture. 

A  ScascBiBKK  (TsuntoB}  wlU  $ee  Ike  eaijeel  noticed  ia  m- 
otker  eeteiHi*. 

J.  C.  W.— ne  Law  Tihbs  ft  deootei  to  piaetic*  ratkcr  lham 
to  MMwt  om  abatraet  tow,  wJUe*  better  eait  tka  "Law 
Hagadne,"  wAen  Ikep  ea»  be  treated  at  leagtk.  Bmt 

tkaakifitr  Me  kind  t^. 

i.  W.  C.^That^i  but  tke  euhject  it  aimml  exkautted  at 
a  mailer  fur  ditcuteion,  and  Ihe  butineai  of  tke  l^ful  pear 
begiTie,  and  will  eontpel  earlaUment  of  corretpondence. 

Pas.— IFe  do  not  mmmt  yiterfM  ly  ■wwyiw— ■  writert. 

B.  B.  A.  H.  jf^briM  w  Utat  It  U  Me  iatemttam  to  adopUke 
goiaa. 

TO  SUBSCRIBERS. 

7^  Volumte  qf  the  Law  Times,  handtomely 
and  uniformly  bound,  at  5#.  6d.  each,  if  Jbr- 
viarded  to  the  Office. 

A  PoaTroLio,  on  a  novel  and  eonvenient  plan, 
for  preeervinff  the  current  numbera  the  Law 
Times  for  ready  r^erence,  tnaj/  bt  had  of  tht 
Office,  or  by  order  any  Booieetler  in  the  coun- 
try, price  5s.  6d, 

An  Alphabetical  Index  to  tkt  Catet  in  the 
current  Volume  of  the  Law  Tiiibs  alwaya  liea  at 
the  Office  for  t'le  purpoae  of  Rtference. 


In  reply  to  repealed  appKeations,  the  Poblishrr 
begt  to  stale  that  he  wilt  readily  procure,  and  inclose 
in  Ihe  pmreeU  he  may  have  oceation  to  forward  to 
Subtcr^ers,  any  bookt  or  farms  pidtHaked  in  Lon- 
don, 


SCALE  OF  CHARGES  FOR  ADVERTISEMENTS. 

Under  SS  Wofda   ^0  S  0 

For  every  addUionBl  Ten  Words.    0  D  < 

A  Column   3    0  S 

Haifa  Page   4  »  t 

The  Page   7    0  S 

AdTertuemenU  from  the  Country  ihould  be  meeompanled 
with  an  order  upon  the  Agent  in  Town,  or  a  Poat-oOlce 
order  (payable  at  ISO  Strand)  for  the  amoant. 

N.  B. — For  Scale  for  Ettate  AdnerlUemenie,  tee  Joubmai. 
or  PsoranTr. 


SATURDAY,  NOVEMBER  2.  1844. 

THE  JOINT  STOCK  COMPANIES 
ACTS. 

These  importaDt  statutes  came  into  opera- 
tion yesterday,  and  so  serioasly  do  they  affect 
the  liabilities  of  every  shareboMer  ia  the  mul- 
titudinous speculatioDs  now  afloat,  that  it  ia 
the  duly  of  the  ProfesHion  to  inatrnct  their 
clients  of  the  great  risks  they  incur  unless  the 
provisions  of  the  Act  are  strictly  complied 
with,  and  these  are  so  numerous  and  compli- 
cated, that  it  will  require  the  skill  of  a  lawyer 
to  keep  any  projected  company,  or  even  any 
shareholder,  secure  from  danger.  These  sta- 
tutes will  necessarily  throw  much  business, 
and  proportionate  influence,  into  the  hands  of 
the  Profession,  and  we  would  recoininend  prac* 
tiUoners  to  be  flxtremely  cautbua  in  advising 


th^r  clients  purposing  to  become  shareholdert 
in  any  of  the  new  srhrmes. 

The  Board  of  Trade  has  issued  ite  in- 
structions relative  to  the  forms  to  be  observed 
for  the  regularioD  and  establishment  of  Joint 
Stock  Companies.  These  we  have  caused  to 
be  added  in  a  Second  Edition  to  Mr.  Patbr- 
bon's  edition  of  the  Statutes,  which  will  be 
ready  on  TuEsnAV  morning;  and  to  those 
who  may  bave  purchased  the  first  edition,  the 
sheet  contuning  the  forois  iriU  be  forwuded 
on  application. 

METROPOLITAN  AND  PROVINCIAL 
LEGAL  ASSOCIATION. 
A  Report  of  the  very  interesting  proceed- 
ings on  Wednesday,  when  this  Society  was 
formally  established,  will  be  found  in  ite  proper 
place. 

We  are  pleased  to  see  that  the  name  ori- 
ginally suggested  has  been  changed  for  a  more 
general  anff  less  invidious  one.  Snch  was  ^ot 
the  intention  of  the  proposers,  but  certainly  the- 
title  at  first  assumed  suggested  the  idea  of  aa 
asiociatinn  of  the  Profession  against  the  pub- 
lic :  moreover  it  had  the  sound  of  exclusive- 
nees,  and  gave  occasion  to  enemies  to  sa^  that 
it  was  hut  a  second  edition  of  the  Terymuduef 
it  was  intended  to  remdey. 

These  objections  have  been  entirely  re- 
moved by  the  judicious  substitution  of  a  larger 
and  more  expressive  name.  The  very  design 
of  the  Society  was  to  unite  the  provincial  with 
the  metropolitan  lawyers,  for  the  protection  of 
their  common  interests  and  the  purification  of 
the  Profession.  Accordingly,  in  the  govern- 
ment of  the  Society  the  provinces  are  to  nave  an 
equal  share,  and  the  monopoly  that  hitherto  has. 
conxnlted  Uie  interests  of  a  few  great  London 
offices  at  the  expense  of  all  the  rest  of  the  Pro* 
fesition,  will  in  the  new  society  be  impracti- 
cable. We  shtdl  not  find  this  Association  coim- 
tenancing  Chancery  compensation  Jobs,  or 
employing  its  influence  for  the  private  advan- 
tage of  iu  officers.  There  will  he  more  chanc» 
now  of  the  real  welfare  of  the  whole  Professioik 
being  preferred  to  the  inlerests  of  a  few,  and 
of  the  true  objects  of  such  a  society  being 
carried  out  with  zeal  and  efficiency. 

But  not  the  least  advantage  we  anticipate 
from  the  new  Association  is  the  stir  it  will  make 
in  the  Law  Institution.  The  fact  is  not  denied 
that  it  has  grown  indolent  and  careless;  cer- 
tain it  is  that  it  has  failed  to  fulfil  the  hopes 
ori^neJly  formed  of  it,  and,  like  all  sleepy 
sentinels,  it  has  proved  more  a  hindrance  tlun 
a  help,  for  they  who  might  otherwise  have  been 
watchful  have  slumbered  in  peace,  relying  upoik 
the  vigilaiwe  ai  their  wateh.  The  result  is  seen 
in  the  present  sute  of  the  Profession ;  the  moo- 
Btrous  compensation  job  is  proof  how  the  best 
institutions  may  be  perverted  if  a  jealous  eye 
be  not  kept  upon  them.  Althotign  the  new 
Society  professes  not  to  be  a  rival  of  the  old 
one,  it  cannot  fail  to  stimulate  it  to  activity,  to 
infuse  into  it  some  fresh  blood,  and  a  new  and 
mmre  liberal  spirit.  The  establishment  will  not 
be  permitted  to  exist  for  the  benefit  of  two  or 
three  individuals,  nor  will  jobbing  henceforth 
have  the  sanction  of  a  charter. 

If  the  Legal  Association  do  no  more  Uutn 
this,  it  will  bs  entitled  to  the  thanks  and  sup- 
port of  tbe  Profession ;  but  we  antidpate  from 
It  msny  more  services  when  it  shall  bave  re- 
ceived, as  soon  we  trust  it  will,  the  cordial 
oo-operafMM  of  the  Law  Institution  in  tbe  gooif 
work  to  which  it  is  devoted. 


THE  ADVERTISING  COUNSEL. 
The  publication  of  his  adreitisement,  and 
the  comments  which  we  felt  it  to  be  our  duty 
to  make  upon  it,  have  elicited  from  Mr.  GftOROX 
Farren,  Chancery  barrister,  the  following 
episUe  : — 

Oct.2S,l8U. 
Mr.  Editok,— Certeialy  yoa  have  erivcn  a  ftoaim 
nent  sltoatian  to  my  aaoie,  in  page  63.  calaniB  S,  td 
four  Law  Times.   Sorely  it  is  jroa  that  an  edw^ 
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THE  LAW  TIMES. 


[Nor.  2. 


HiiMf  mf  ouM.  ud  etUUtshiagr  for  rae  »  DOtotiety  I 
wUek  will,  or  not,  be  haroiful,  u  fatore  cTcnU  may  ' 


Oat  (rf conrtesy  to  yon,  xod  the  inflaecce  yon  pos- 
sess, I  write  tbif  note,  bat  am  admrd  by  my  frirnd^, 
Ik  eaualtatiOB,  to  pay  yoar  iDformant  no  farther 
drfmoce.  However,  i  certainly  do  make  no  scruples 
la  profeasiag  that  it  is  andcrsiood  by  all  who  attend 
WJ  chambers  that  do  fees  are  expected  or  taLea  by 
me  for  con*aitatiou  or  coDferencef,  aor  fees  for  clerk 
nnA  oeeasiou  in  gnienl;  bat,  miod,  for  this 
XCMOB.  viz.  btCMie  I  do  not  estimate  ny  harable 
wrritLa  as  wvnntio*  it,  and  becaase  the  Masters  do 
BOt  allow  lacfa  fees  when  a  solicitor's  bill  of  costs  b 
'tucd  in  Cbaaccry  by  p^lg  atd  party  taxation. 

Yoar  obcdieet  servant, 

GCORQB  PaKKEX, 

Chancery  Barrister. 
N.B.  Oagbt  not  yoar  iaformantto  have  acted  thus; 
i4s.  attended  at  my  ebambers,  with  the  aewspaper  or 
gristed  advcrtisemrat  yon  speak  of.  and  on  the  pre- 
-ttadej  pn^oae  of  bosioess  ?  for  then  his  reception 
'wooldhavecoavlDced  him  and  yon  as  to  whether  he 
wmsjostified  in  making  yoa  n  nwdiarn  of  such  on 
stide. 

The  advertisement  aOnded  to  aeems  to  reqoire,  at 
ay  rate,  anosaally  large  fees ;  and  few  cooosel  would 
bajaatited  ia  lefosing  them,  if  he  measorcd  by  the 
fment  eonrae  of  iMiMnry  emolament. 

1  now  ttA  of  yoar  nomeroas  readers  to  com- 
'Bsaiente  to  yon  if  any  one  <rf  them  ever  knew  or  ever 
heard  of  my  doiog  business  as  the  advertisement  yoa 
ifcok  of  points  oat ;  and  1  now  leave  the  subject  for 
Ton  to  dot]  with  as  yon  may  think  best,  and  ahall  Dot 
■OMsider  myaclf  jostilied  in  prosecntiop  tite  matter 
tether,  onkaa  job  nbstdatcly  force  me  to  do  so. 

G.  F. 

Tbe  first  remark  we  hare  to  make  on  this 
noiwie  compMition  is  its  disin^naous  tone. 
Bj  the  expietnons  in  the  postscript, — "the  ad- 
Tertiaement  alluded  to  seems  to  reqtiire,  at  any 
rate;,  nniuuallr  large  fees" — "  I  now  ask  yoar 
muneroos  readers  to  conunimicate  to  you  if 
mj  one  of  them  erer  knev,  or  ever  heard,  of  my 
doing  basineai  as  the  adrertisemenl  you  speak 
of  points  oat," — he  would  hare  it  implied  that 
he  does  notaefaiowledge  ashis  the  paper  in  oar 
pOMcssioB.  But  if  so,  why  does  he  apologize 
Mir  it  and  vindicate  its  language  i  why  does  be 
not  at  once  indignantly  repudiate  it,  and  de- 
mand that  the  tmput^oa  Dpon  his  professional 
character  be  removed  by  an  explicit  contradie- 
"tion?  He  otdy  does  not  this  because  he 
canoot. 

We  doubt  not  that  Mr.  Farkkn  tells  oa  tnilr 
that  he  estimates  his  sarriccs  at  their  true  wortfi 
"wben  he  asks  do  fees  for  consultation  or  clerk  ; 
and  we  confiess  that  we  should  be  surprised  at 
his  em  baring  done  any  "  business  as  the 
adrertisement  points  out."  Bat  that  is  no  de- 
■fcnee  to  oar  charge,  which  is,  1st,  that  he  has 
admtised  at  all ;  tad,  that  he  has  adrertised 
togireadTiee  gntis ;  3rd,  that  he  has  adrer- 
tised  to  act  as  counsel  without  the  intorention 
of  an  ■ttomer ;  4th,  that  he  has  advertised  a 
aoile  of  Cecs  different  from  that  established  by 
the  rales  of  the  Bar. 

To  all  these  c^nces  he  has  pleaded  guilty, 
and  as  he  expresses  no  regret,  nor  makes  the 
■figbtest  apology  for  the  great  insult  and  injury 
belias  offered  to  the  Profession,  the  duty  of  all 
lua  MlowB  IB  ^n.  The  Bar  will  shun  him, 
of  coarse;  the  SirfidtOTS  will  gire  him  noconn- 
teuance ;  and  the  Bencher*  of  the  Inn  of  which 
he  is  so  onwtHthy  a  monber  may  reboke  him, 
if  they  will  not,  or  cannot,  remove  from  their 
toaOf  w  grieroni  a  blot  opoa  its  leapecta- 

ADVERTISING  ATTORNEYS. 
Tbs  folknring.  which  appeared  in  the  5m 
«f  the  23rd  alt.  is,  we  bdiere,  an  old  friend 
with  a  new  bee.  Bat  as  we  hope  to  be  enabled, 
hf  help  of  some  reader,  to  tnce  the  author, 
we  prnent  the  diagraeeful  document. 

DEBTS  KBOOVERED,  FREE  OF  COSTS. 
A  Sofidtor,  or  opwat^i  of  ao  years'  experieaee,  an- 
dertakea  the  RECUVERT  of  DEBTS,  free  at  eost 
to  Creditor,  aare  a  wrniaritsion  gf  10  per  cent,  on  tlK 
amoaat  of  debt  reeovcnd. 

CoDveyances  pr^ared  on  Oe  CollowiaK  lawtems, 
via.:  Leases  and  Connlerpart,  S/.  10s.;  Assign- 
menta,  ai.  as. ;  BiUs  of  Sale,  30s. ;  Wills.  Bonds, 
and  Deeds  In  itencral.  on  cqualty  modenu  terms. 
.^yiy  at  the  OOecs,  I,  BoaTMto.iticet,  Fleet, 
•ticetc 


Arrangements  made  with  Cre>i)tors  on  behalf  of 
InaolvcDts,  aod  adrice  ^ven  on  the  New  Bankruptcy 
Act.   Letters  for  U.  M.  attended  to. 


SHAM  LAWYERS. 
Some  more  of  these  personages  have  heen 
communicated  to  us.   Here  is  name  and  ad- 
vertisement : — 

UR.  RICHARD  THEWLI5, 
AOCOUNTAXT.  APPRAISER,  AND  "LAW  AGENT," 
Rastrick, 
Near  Haddersfirld. 
Bankrupts  and  Insolveats'  Balance  Sheets  pre- 
pared with  accuracy  anddUpatch,  in  accordance  with 
the  fomu  reqaircd  by  the  late  Bankmpt  Acts. 


THREATEXIXG  LETTERS. 

VTe  place  upon  record  more  oi  these  docu- 
ments, which  have  been  sent  to  as,  in  hope 
that  they  will  have  the  serioas  fUtention  of  the 
Law  Societies : — 

Spcenhamland,  near  Newbury, 
Oct.  Uth,  1B44. 
Sib, — I  am  instructed  by  Mr.  David  Robber  to 
apply  to  yon  for  payment  of  the  andermentiooed  sum, 
and  to  scqnaiat  yoa  that  unless  the  same,  toetther 
with  3s.  6d.  the  cost  of  this  application,  be  paid  at 
Qoeen's  Arms,  Specnhamland,  on  or  before  Satnrday 
next,  legal  proceedioirs  will  be  commenced  against 
you  to  enforce  paytuent  theretd'  without  farther  no* 
tice.  1  am  yoar  obe£eat  servant, 

Ut.  UacGbaw, 
Mr.  Wbu  Bart.  Sheriff's  Officer. 

X  a.  d. 

Debt   14  5 

Cost   0   3  6 
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Abinsdon,  9th  Sept.  IM4. 

SiB,— I  aminstroctedtoapply  toynnfor  £0  16s. 4d. 
doe  £roni  yoa  to  Mr.  Geonre  Ecglrton,  and  I  am  re- 
quested to  add,  that  unless  the  same,  together  with 
3s.  6d.  the  expense  of  this  ^plicatioo,  be  paid  to  me, 
on  or  bcfove  Monday  next,  proceedings  will  be  taken 
against  yon  for  the  recovery  thereof  without  farther 
notice.  I  am,  Sir,  yours  obediently, 

Edwd.  Stanilakd, 

Sheitf*B  OfBeer  and  Aeeonntant,  Bridge-street. 

%•  OiBce  open  from  Ten  till  Seven. 
Mr.  Vraiiam  Herrinr. 
Warborongh,  Wilts. 


THE  VERULAM  SOCIKTY. 
The  follownntf  are  the  additions  to  the  roll 
of  members  daring  the  last  week : — 
Sankey  and  Sladdeo,  Canterbury. 
Ardter,  Thos.  Goodwyn,  Ely. 
Dalrymple.  Arttar,  NorwiiA. 
Tacker,  WilUam,  esq.  Cnndoa  Faik,  Aznduter. 
HoMen,  Thos.  HnlL 
Gordon,  Georee,  Shrewsbury. 
Joynsoa,  WOliam.  Manchester. 
Iiatham,  Jno.  Choriey. 
Swaihreck,  Thoa.  Thirsk. 

Beresfbrd.  WiOiani,  esq.  special  pleader.  Elm- 
eonrt.  Temple. 
Barr,  Loftbonse,  and  Ndaon,  Lrcds. 
Monk,  John,  esq.  terrtster^-lnw,  MaaArstcr. 
Miock,  Jos.  esq.  Urriitcr-at-law,  ManAcstcr. 


THE  LAWS  OF  FRANCE. 
No.  n. 

In  A«Mee  /breifH  mmuffmetMrtn  cmmsf  sMate 
dmmmftt/or  ike  eomUwfrU  af  Iktir  Hampt  awl 
tmMa  AeBrtny  tttir  nyanfnrr. 

An  important  decision  was  gtm  a  short  lime 
since  napeH&tig  the  rights  of  foretgn  mannhctarera, 
upon  the  appnl  of  Messrs.  Gueland  and  Amabet, 
and  other  perfdmefi,  in  Paris,  ag«ii>st  Messrs. 
Roiriand  and  Son.  perfamera,  in  England. 

Tbe  faon««  of  Rowland  and  Son  mannftctare  and 
export  to  Europe,  India,  and  Ameriea,  large  quan- 
tities ofacosroetic  known  ander  the  name  of  Bbcas- 
sar  Oil.    Mesns.  Gueland  and  other  perfamers,  in 
Paris,  manufactured  also  what  they  called  Macassar . 
Oil,  and  imitated  the  wrappers  and  labels  of  Row- ' 
land  and  Sou.    Hie  English  house  brought  an  { 
action  against  dtem  before  tbe  Tribunal  de  Com- 1 
merest  and  danuges  were  swarded.  I 

MsHrs.  Godand  and  otbers  appealed ;  bat  tiie  I 


'.  Cour  Royale  of  Paris,  by  tU  decree  of  (he  28tb  Nov. 
1840,  confirmed  tbe  judgment  of  the  Triboanl  de 

iConmeree- 
These  dedsons  were  groonded  apon  tbe  fcdlew- 
I  ing  reasons : — 

I     That  the  name  of  a  tradesman  is  property  which 
the  laws  of  all  countries  should  cause  to  be  re- 
.  spected  ;  that  to  tbe  name  is  annexed  a  romuxr- 
I  cial  reputation,  which  becomes  family  pn^verty ; 
'  that  a  foreigner  bringing  into  Prance  eitbier  a 
I  aot  or  manufactared  gMds  oogbt  to  be  protected 
I  equally  as  natins ;  tlmt  good  fiuth  and  cqni^  be- 
I  long  to  all  eonntries ;  tiut  Ae  Frendi  oovta  OWgbt 
not  to  allow  purdiasers  to  be  deceived  by  speenla- 
'  tions  reprobated  by  good  fsitb  and  eqnity ;  nnd 
finally,  that  if  it  were  tnte  that  Freodi  tmdMpeopte 
in  England  were  exposed  to  similar  fmwU,  yet 
nerertbeless  tmc  and  faithfal  jostioe  sboold  be  ren- 
dered to  fbreigners  placinf  theassdves  mder  the 
protection  of  France,  in  o^er  to  dum  and  obuim 
the  same  protection  for  Preodt  dtisena  residing 
abroad. 

Messrs.  Gueland  aod  other  perfumers  asserting, 
I  however,  that  the  law  bad  been  wrongly  applied. 
I  appealed  to  the  Court  of  Cassation,  and  after  na- 
I  tnre  deliberation,  the  Civil  Chamber  of  that  Conrt 
I  gave  a  jodgment  on  tbe  14th  Angnst,  1844,  aa- 
.  Qulliog  tbe  decree  of  tbe  Co  or  Royale  of  Riris. 
j  Thi»  judgment  b  too  impOTtont  not  to  be  jrma 
in  full 

I     "According  to  Art.  11  (rf  tbe  Ovil  Code,  thus 
,  worded :— A  foreigner  shall  enjoy  in  France  tbe  name 
civil  riahU  as  those  which  are  or  shall  b«  tvantcd  te 
Frru'-hmeo,  according  to  the  treaties  wi&  the  eosutiT 
to  which  the  fnrrigner  belongs ; 

"A'-cording  to  Art.  1  of  tbe  law  of  sath  Jnly, 
1S24,  thus  worded: — ^Whoever  has  put  tow  mnde^ 
pear  on  manofacturrd  artldes,  elUier  by  adding-  er 
suppressing,  or  any  alteration  whatsoever,  tbe  nunc  of 
a  manufacturer  who  did  not  raannfaeturc  them,  sbaH 
be  panishcd  by  the  penalties  attached  to  Art.  423  of 
the  Penal  Code,  in  addition  to  damages,  if  they  an 
awarded ; 

"  According  to  Art.  18  of  the  law  of  tbe  3ted  Ger- 
minal, year  11,  thus  worded: — No  one  can  bring  an 
action  for  the  eoantrrfeit  of  his  mark  onless  he  has 
previously  made  it  lerally  knostn  by  the  deposK  of  n 
copj  at  the  register  of  tbe  T^rflvaaal  of  Commerce  la 
the  capital  or  principal  town  to  wUdi  Ua  aaanafte- 
tory  belongs ; 

"  Inasmuch  as  tbe  object  of  the  dispsted  jodgment 
wKs  to  craat  to  the  p'aintitfs  reparation  for  the 
damage  occasioned  them  by  tbe  apposidOB  of  the  naSM 
of  Rowland  aod  Son  to  the  conunrtcial  prodsets  kH 
by  the  defendants ; 

"  InBMnndi  as  tUs  netioa  wns  not  legnDr  antto- 
tixed  either  by  general  or  by  spedal  right; 

"  Inasmnch  as  the  special  legislntion  which  admits 
of  an  action  for  reparation  of  damage  eansed  by  the 
apposition  on  manotetored  articles  of  the  name  of  a 
mann&etnrer  who  did  not  mannfteture  tbrm,  is  the 
law  of  the  3Stb  July  comUned  with  the  taw  of 
22nd  Germinal,  year  11  ;  that  these  laws  do  not 
intimate  that  the  benefit  of  them  may  be  applied  to 
forrigncrs  not  admitted  to  eiyoy  the  civil  rights  of 
Fknaoe; 

"Inatmnrb  as  tbe  chU  rights  of  foreigBers  ia 

PrnnecareraledbyArt.ll  ofUeOvflCode; 

**  Inasmuch  as,  according  to  Art.  11  and  13  of  the 
Civil  Code,  fonignera  not  admitted  to  the  enjoyment 
of  tbe  civil  rights  by  the  Idng'a  anlhority  only  enjoy 
ia  Prance  the  civil  rights  which  are  redprocaOy 
granted  to  Freocbmen  by  the  treaty  with  the  nadoa 
to  which  the  foroii  Iters  belong  ; 

"  Inasmuch  as  exceptions  to  this  general  rate  are 
only  made  in  eases  esperially  provided  for  by  an 
express  law ;  and  that  ao  express  law  gives  the  r^bt 
of  action  to  foreign  mannraeturera  for  rrparatioa  of 
comiaerdal  damage  cansed  by  the  use  of  their  mune  ; 

"  Inaamneh  as  it  ia  by  ao  means  alleged  that  Row. 
land  nnd  Son  had,  by  tha  king's  antboti^,  been 
admitted  to  the  e^joynnt  of  the  dvfl  t^hts  of 
France; 

"  Inasmuch  aa  no  treaty  between  France  and  Bng- 
land  reciprocally  admits  mannfeetnrers  of  both  eo«i< 
tries  to  rxerdse  in  each  their  rights  of  action  on  ac- 
connt  of  the  use  of  their  names ; 

"Inasmnch  as  Bonnerrt,(a)  a  French  snVjeet, 
woald  be  entided  to  eoroplaia  of  tiie  nse  of  the  oboh 
of  Rowland  and  Son  only  so  far  as  these  last  bad 
legally  trnnsrottted  him  a  right  to  that  effect,  and 
that  Rowland  and  Son  could  not  transmit  to  Bonne- 
rct  the  rieht  of  action  In  tbe  French  courts,  »inee  tbey 
were  not  themselves  Invested  with  this  right ; 

"  From  thence  It  foUo«s  that  the  disputed  jndg- 
raent,  so  hr  as  it  prooounees  a  condemnatioB  nrninst 
the  defendants  for  the  use  of  the  name  of  Rowland 
and  Son,  has  nndoohtedly  riolated  the  above-mentioiicd 
laws  ; 

"  Annul  and  make  ndd  the  jodgment.*' 


r«)  Th'u  Mid  Bonnerec  had  been  a  party  la  the 
cooMgDc*  «( tbe  goods  of  Bowlsnd  and  Son. 
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jn^oMnt  «u,  in  oar  of^Ion,  dictated  hj  a 
nrow  apprelieiirioD  of  tbe  teoeti  of  the  law,  aod 
in  oppoution  to  the  tendenciea  of  the  whole  of  oar 
;isUitioa,  which  for  opwarda  of  fiftf  jeart  hai 
en  endearoaring  to  auimiUte  foreigners  to 
tivea  with  r^ard  to  the  ezerdse  of  civil  rights  ; 
d  indeed  there  is  no  country  where  foreigners 
joy  so  manj  rights  as  in  France,  and  this  jadg. 
ant  ia  an  isolated  case,  anl  will  not  form  a  prece- 

The  Conrt  of  Casiatioti,  which  yon  are  aware 
ily  pronoancea  npoa  the  apjilicatioo  of  the  law, 
M  referred  tbe  sait  to  the  Coar  Royale  of  Rouen, 
here  it  is  now  pending.  If  this  Court  ihall  decide 
I  the  Cour  Royale  of  Paris,  interpreting  the  Law 
I  a  liberal  sense,  and  if  this  decree  is  the  sabjeot 
f  another  appeal,  tbe  case  will  be  tried  before  all 
le  united  dumbers  of  the  Court  of  Cassation ;  on 
nat  oocaMon  they  will  sit  in  tbeir  red  robes,  and 
tie  attomey-geoeral,  M.  Dapin,  will  give  bit  opi 
ion. 

It  has  often  happened  that  the  united  chambers 
lave  decided  differently  from  a  single  chamber, 
-^ese  solemn  decrees  form  anthorities  in  our  juris- 
tnuience,  and  all  tbe  courts  and  tribooaU  are  com- 
telled  to  sobmit  to  them. 

At  all  erents,  ontil  this  point  ia  settled,  or  until 
>etween  the  two  eonotries  there  is  a  reciprocal 
inderstaodiog  as  to  tbe  mutoal  enjoyment  of  tbe 
iroperty  of  a  manufacturer's  marks,  we  recommend 
ill  manufacturers  of  both  conntries  to  appoint 
ibroad  a  confidential  person — a  fictUiou$  paritur, 
who  would  be  able,  Bvailing  himself  of  his  right  as 
a  natiTe,  to  bring  an  action  for  damages  ia  cases  of 
eoanterfeit  N  A.  Turrr, 

Aneat  \  la  Cour  Royak. 

Paria,  Oct.  14, 1844. 


LECTURES 
ON  MEDICAL  JURISPRUDENCE. 
Bt  Alvrxd  S.  Tatlob. 
IMIxeniat  Qut/'t  BotpUal,  1S44. 
Licmax  T. 
Wb  now  pass  on  to  the  consideration  of  pc^os 
individnaUy.  and  first  we  will  take  ap  tbe  class  of 
Irritants.  The  irritant  poisons  are  divided  into  two 
kinds,  the  non-metallic  and  the  metallic,  and  of 
these  we  will  first  consider  the  non-metallic,  begin- 
niu  with  the  mineral  adds,  of  which  ttie  inlpbnrio, 
nitric,  and  muriatic  adds  are  the  principal.  These 
are  both  eorr(»i«e  and  irritant  poisons,  being  corro- 
dve  in  tlie  oonoentrated  state,  and  irritant  in  tbedl. 
loted  state.  Huriatie  add  differs  very  little  in  its 
operation  on  the  system  from  tlw  sulphuric  and 
nitric  adds  ;  indeed,  they  all  produce  effwts  so 
nmiUr  on  the  body,  thri  we  may  describe  the 
symptoroa  together.  When  either  of  these  acids  is 
awaliowed,  the  first  lymptom  is  a  riotent  burning 
and  a  disagreeable  taste,  aeota  psin  io  the  fkuceaand 
ceaophaga*.  extending  to  die  stomadi  and  bowels, 
and  this  pain  is  observed  to  be  increased  by  pret- 
rare,  or  by  any  action  that  affecU  the  muscular  sys< 
tern.  Mosenlar  exertion,  or  even  the  simple  act  of 
d^Iutition,  the  swallowing  of  water  or  any  sob- 
atance,  Is  aoeompsnied  by  intense  pain  ;  and  in  the 
caae  of  nitric  add,  gaseous  matter  is  evolved  from 
the  month,  and  tlie  abdomen  swells  -  from  the  de- 
eompodtioa  of  toe  organic  tiaaoes,  iud  the  evolu- 
tion of  gaseous  matter.  Theatomadi  is  rendered 
so  irriuble  that  whatever  is  swallowed  is  iosUntly 
vomited,  and  the  vomited  matters  have  a  peculiar 
appearance.  In  tbe  case  of  sulphuric  add  the  liqnid 
is  of  dark  brownish-black  colour,  something  like 
dark  ooffae-grounda ;  in  the  case  of  nitric  add  it  is 
of  a  ydlow-graea  hue.  Ia  tbe  vomited  matters  there 
areflakcaorahreds  of  membrane  derived  from  the 
Uidng  membrane  of  the  oesophagua,  whioh  comes 
■way  in  patcbes.  If  the  vomited  matter  fall  on  a 
limestone  pavement,  there  is  effervescence  ;  if  on 
coloured  articles  of  dress,  tbe  colour  changes,  and 
ia  often  destroyed.  Indigo  is  not  affected  by  sol. 
phnrieseid,  but  it  is  destroyed  by  nitric  add.  There 
ia  in  the  esse  of  poisoning  by  mineral  adds  extreme 
■oreness  of  the  month,  arising  from  the  excoriation 
of  the  mneous  membrane.  If  diluted  vitriolic  add 
u  taken,  tbe  aaatters  vomited  will  not  be  so  dark, 
and  they  do  not  oorrode  bodies  on  which  tliey  fall. 
There  is,  too,  very  great  difficulty  in  respiration, 
and  the  pnson  who  has  taken  tbe  poison  breathes 
with  great  difficulty;  the  pulse  is  frequently 
UTeguUr  and  scarcely  perv-nHbl^ ;  thn  onnnt-nittrR 
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is  anxions,  tbe  eyes  glaxed,  fixed,  and  often  redder 
than  usual  t  tiie  anrface  of  tbe  body  is  cold,  and 
there  ia  a  clammy  perspiration  on  the  skin,  and 
eonvnidvo  motions  of  the  muaeles  of  the  bee  and 
the  lips,  arising  from  the  sympathetic  action  of  tiie 
poison  on  the  nervons  system.    The  bowels  are 
sometimes  relaxed,  and  often  constipated.     A  very 
common  peculiarity  in  these  cases  is.  that  the  intel- 
lectual faculties  are  dear  till  the  lost  moment  of 
life ;  the  person  is  consdous  of  all  around  him,  and 
he  dies,  generally,  very  suddenly.  The  inside  of  the 
mouth  is  often  foond  corrugated.    Yon  might  sup- 
pose, in  the  case  of  sulphuric  add,  that  it  would  be 
brovm,  but  that  is  not  always  the  case.    We  often 
find  that  the  epithelium  peels  off,  and  the  skin  is 
found  of  a  brownitih  colour,  as  in  the  case  of  nitric 
add.    Spots  arisinj;  from  the  add  are  commonly 
seen  on  tbe  lips,  the  face,  or  tlw  neck,  in  tbe  case 
of  snidde ;  if  tbe  individual  spills  a  quantity  of  the 
add,  tbe  colour  will  expose  its  nature; — if  nitric 
add,  they  will  be  ydlow ;  if  sulphuric  add,  brown. 
Anotlier  ctrenmstanoe  in  poisoning  by  mineral  acids 
is  this,  that  tbe  symptoms  they  produce  are  imme- 
diate—tbey  come  on  instantaneously.    With  most 
other  irritants,  a  certain  time  eUpsea  before  tbe 
symptoms  appear.    Another  fact  to  notice  is,  that 
no  disease  that  occurs  suddenly  in  tlie  human  sys- 
tem bears  any  resemblance  to  poisoning  by  minml 
adds ;  no  diseaae  known  to  come  on  auddenly  at  all 
resembles  poisoning  by  sulphuric  add ;  and  besides, 
no  disease  produces  such  walLmarked  symptoms  in 
an  instant.    It  is  rather  important  to  attend  to  this 
fact — j.  e.  tbe  occurrence  of  tbe  symptoms  imme- 
diatdy,  and  not  gradually,  as  in  some  other  cases  of 
poiaotdng.   Ibe  following  ease  of  murder  by  sul- 
phuric add  occurred  in  Scotland  in  1830.  Jean 
Aitkin,  or  Humphreys,  was  tried  at  the  Aberdeen 
September  Circuit,  in  that  year,  for  tbe  murder  of 
her  husband,  by  poisoning  him  with  sulphuric  odd, 
which  she  poured  down  his  throat  as  he  lay  asleep 
in  bed.    It  was  proved  by  Dr.  Cbristison  that  the 
decessed  died  from  the  effects  of  the  poison,  the 
administration  of  wluch  took  place  in  tbe  following 
maaner.   The  partiea  fbetjuraUy  quarrelled,  and 
were  both  addicted  to  babtts  of  iotoxioatloo.  On 
the  night  in  question,  aome  friends  had  passed 
the    evening  with  them   drinking.     Tbey  went 
away  about  twelve  o'clock  at  night,  and  soon  after 
this,  the  deceased  went  to  bed,  perfecUy  in  health, 
and  soon  after  fell  asleep.    The  only  persons  tn  the 
boose  at  the  time  were  tbe  prisoner  and  a  servant- 
maid,  and  the  atreet-door  was  lodged,  so  that  no 
other  iperaon  eonld  have  aocess.    The  prisoner 
left  the  aervant'a  room  on  her  stocking  solea,  a 
thing  nnusDal  for  her ;  and  when  she  returned,  in 
about  twenty  minutes,  she  told  the  servant  that 
her  husband  woa  roaring  mad  with  drink.  Tbe 
girl,  upon  going  to  him.  found  him  lying  upon  bis 
back,  declaring  lie  was  all  roasting.   The  prisoner 
at  first  Viewed  an  unwilliDgneaa  to  aend  fbr  a 
medical  man,  but  at  length  did  so.   When  the 
deceased  left  the  guests  at  twelve,  there  were 
only  two  glasses   on  the  table  in  tbe  room ; 
but  when  tbe  ndghbours  came  in  after  the  alarm 
there  were  three:  and  the  third  was  proved  to  have 
come  from  a  room  above  stairs,  of  which  tbe  pri- 
aoner  had  the  key.    The  gUss  contained,  It  wss 
supposed,  sulphuric  acid.   In  the  room  where  the 
deceased  waa  lying  waa  a  pUal  which  had  con- 
tained sslphnric  aod,  bnt  waa  then  nearly  empty. 
The  deceased  complained  of  a  burning  pain  in  the 
throat  and  stomach,  and  expired  in  great  agony. 
He  evidentiy  died  from  the  effects  of  sulphuric 
acid,  large  quantities  of  which  were  detected  on  his 
shirt,  on  the  blanket  and  bed.cover,  aod  a  little  on 
tbe  priaoner'a  bed-gown  and  handkerdiief  i  bnt  not 
a  trace  of  the  poison  eonld  be  fcrand  in  the  stomach 
or  intestines  of  the  deceased,  though  anipburie  acid 
ia  a  poison  so  easily  detected.    It  was  quite  im- 
possible that  the  man  could  have  token  it  himself, 
for  be  wss  asleep  at  tbe  time,  and  it  waa  quite  im- 
poasible  be  could  have  recdved  it  at  the  tiaie  he  was 
drinking  with  his  friends,  as  was  alleged,  for  the 
symptoms  produced  by  mineral  adib  come  on 
audiunly,  ami  cannot  be  somoded ;  and  as  he  had 
not  taken  any  thing  else  after  hia  friends  left,  it 
was  clear  the  poiaon  must  have  been  poured  down 
lus  throat  while  asleep,  the  administration  of  which 
was  rendered  easy  by  tiie  practice  the  deceased  bad 
of  sleeping  on  bis  back  with  his  montii  wide  open. 
After  the  alarm  was  given,  the  door  was  found 
bstened,  just  as  when  he  went  to  bed ;  therefore  it 
was  dear  it  eonld  not  have  beoi  administered  by 
anybody  but  the  aarvant  or  th«  wifb,  and  no 
aoa^dtn  attadwd  to  the  semaL 


The  facts  connected  with  poisoning  by  tbe  mbieraL 
adds  were  here  noticed,  and  theae,  with  the  whola 
of  the  drmunataneea,  led  to  tiw  ODndosiaii  that  tb» 
wife  gave  it,  and  aha  was  oonvieted  and  exeentad. 

Suppose  it  had  been  arsenic ;  it  might  have  boon 
given  by  the  wife  after  bis  frienda  Idt,  or  by  hi* 
friends  while  they  were  with  him.  One  very  laa- 
gular  drcumstantial  point  connected  with  this  casa 
was,  that  some  sulphuric  add  was  found  on  the  bed- 
gown of  the  wife,  shewing  that  die  muat  have  ad^ 
ministered  it  while  tht  was  undressed.  It  eom- 
monly  takes  place  that  the  dothei  exhibit  naarki  of 
sulphuric  add  if  it  be  highly  concentrated.  In  a 
cose  of  that  kind  where  tbe  poiaon  is  in  the  ordU 
nary  state,  tbe  stomach  is  corroded,  tbe  parif<tea 
are  soft,  and  give  way  sometimes  under  the  effect 
of  tbe  gaseous  distension.  On  which  do  the  dan- 
gerous effects  of  these  mineral  adds  depend  ?  Ia  it 
on  the  quantity  taken,  or  the  atrei^th?  It  ia  not 
so  much  on  the  quantity  as  on  the  ooneentration  of 
tbe  adds ;  the  more  concentrated  tbey  are,  the  mora 
dangerous  are  they  to  life,  so  that  it  is  rather  the 
strength  of  the  acid  to  which  we  must  look  than  the 
,  proportions  swallowed.  In  one  caae  one  drachm  of 
strong  sulphuric  add  destroyed  life  in  seven  days ; 
but  bad  tUs  been  very  much  diluted,  tbe  person 
might  have  escaped.  Persona  do  recover  in  a  very 
extraordinary  way ;  a  penon  has  been  known  ti> 
recover  after  taking  nx  dradimt  ofoU  of  vitriol;  bat 
it  appears  in  this  case  tbe  stomach  was  filled  with 
food.  This  is  a  very  rare  case  of  recovery,  aftev 
taking  so  much  of  a  powerful  snbstance  like  sulphuria 
acid.  The  general  rule  is,  that  the  strength  has  mora 
iofluenoe  in  prododng  ftttol  results  than  the  quantity. 
Sometimes  deatii  takea  place  from  aeoondary  causes, 
as  from  fever  or  irritation,  after  a  lapse  of  some  daySf 
or  tbe  effects  of  the  add  on  tbe  uning  meDbrana 
or  fences,  after  the  lapse  of  many  mouths.  A  person 
may  die  at  a  conaiderable  period  of  time  after  swal- 
lowing snlphorio  add.  Dr.  Wilson  net  with  a  casa 
where  the  person  died  forty>five  weeks  after  having 
taken  this  add.  Now  what  ia  the  cause  of  death  ia 
these  protracted  caaea  I  On  examining  the  ceao- 
phagus  yoo  sea  the  manner  in  whidi  U  ii  aeta4> 
upon,  and  that  the  resale  of  the  oornuive  aetfan 
is  to  produce  inflammation  of  th<  structure.  Itt 
some  subjects  the  mattera  vomited  appear  to  be  ft 
complete  cast  of  tbe  cesophagns,  the  epithelium  bdog 
peeled  completely  ofi*.  In  the  case  recor^^d  by  Dr. 
Wilson,  the  patient,  during  a  violent  fit  of  cough- 
ing, brought  up  a  large  piece  of  sloughy  mem- 
brane, vrtiicb  waa  found  to  oonrist  of  the  innei 
coats  of  tiw  oesi^hagna,  mudi  tlddtened,  and  very 
firm  in  texture.  Ita  lei^;di  waa  eight  or  nine  inolMr 
and  its  width  that  of  tlw  flesophagna  ;  it  waa  of  a 
oylindrioal  form,  and  pnvioaB  throo^oat  Ui  whols 
extent. 

You  may  find  on  theae  occasions  thst  tbe  foUosr- 
ing  queation  will  be  put  to  you  i— Will  solphnrio 
acid  kill  a  person  without  entering  tiis  atomadi^ 
This  may  ondoabtedly  occur,  and  it  takea  jdaee 
chiefly  in  young  subjects.  When  a  quantity  of  tba 
poison  is  swallowed,  it  acta  on  tbe  posterior  porta  of 
the  larynx  and  the  trachea,  affecting  tbe  rima  glot- 
tidis  and  producing  suffocation,  from  which  the  cluldr 
dies.  Hien,  again,  persons  may  die  from  the  effecta 
of  mineral  adds  even  after  the  lapse  of  many  years* 
Now,  with  respect  to  the  pott  nuttiem  appearancei  t 
when  we  ezunine  the  btkly  of  a  porBOO  who  haa 
died  from  sulpharic  add,  thelh^gmeiDbraneof  tba 
stomach  and  intestines  is  generally  more  or  ksa  in- 
flamed in  patcbes ;  where  death  tdcea  place  from  tba 
effects  of  the  concentrated  poison,  tbe  stomach,  if  not 
perforated,  is  found  collapsed  and  contracted,  and  oa 
laying  it  open,  tbe  contents  are  commonly  found  of  a 
dark  brown  or  black  colour,  and  of  a  tarry  eon- 
siatency,  arising  from  tbe  earbonixlog  action  of  tha 
aulpburic  acid  on  the  blood  and  mucos.  Tbeie  la 
another  point  to  which  I  must  call  your  attention  i 
that  portiona  of  the  stomach  are  broken  down,  txt 
softened  in  patches.  The  same  effect  we  have  no- 
ticed takes  place  with  r^ard  to  the  oesophagns* 
These  patches  are  often  add,  and  when  washed  out^ 
the  membranes  are  more  or  leaa  inflamed  beneath^ 
and  the  coats  ore  softened  and  readily  break  down 
under  tbe  finger.  Sometimea,  however,  they  aia 
bard  and  cormgoted.  Tbe  lining  membrane  of  tbs 
mouth  and  oesophagus  b  white,  softened,  corroded* 
and  strips  off  ia  shreds.  Sftoog  sulphuric  add 
produces  the  effects  of  nitric  acid,  with  the  excep- 
tion of  the  yellow  tin|e,  and  it  is  the  same  with  too 
muriatic,  though  thatinge  is  (rf  a  yellow  or  graeiUah 
colour.  Tbe  mineral  adds  are  not  always  to  ba 
found  in  tbe  atomaefa,  even  when  taken  In  a  kift 
qnantiqr*  TUi  ia  oirioK  to  ttHir  ready  e^pnUoa 
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Tomidng.  Some  doabt  hu  ariMnt  Mnwdiitet, 
«•  to  iriwtbor  tha  poiMa  night  not  ham  bora  fai- 
toodaoed  after  dnth,  to  rimaUte  nkode  or  murder. 
Tbb  is  an  onoiMNw  notloa,  bemme  in  the  cue  of 

poiMtalnf  daring  life  tbt  macou*  metabnue  is  en> 
tirely  destroyed,  accompanied  wiUi  more  or  leaa  effect 
on  the  rarroanding  itrDctaret,  while  in  the  cue  of 
faitrodooing  p<^n  after  death,  there  is  found 
merely  a  load  action ;  the  substance  acta  on  no 
o&er  part  except  that  on  which  it  it  <UrectIy  ap> 
j^ied,  prodacii^,  if  very  recently  after  death,  a 
riight  ebarring.  We  do  not  oomaooly  find  that 
calpburic  a/cM  chars  the  cold  and  dead  animal  stroc- 
tnres  unless  we  apply  beat  to  it. 

With  regard  to  anddotes  in  a  case  of  poisoning 
by  snlpboric  acid,  the  best  plan  is  to  administer 
water  holding  in  suspension  chalk  or  magnesia,  as 
qwedily  as  possible.  The  carbonates  are  not  to  be 
noommended,  bwaase  when  administered  the  car- 
bonic add  CTolred  has  the  effect  of  distending  the 
Ctomach  to  a  very  great  degree,  and,  supponng  the 
poison  to  have  been  taken  in  a  highly  concentrated 
■tate,  and  the  stomach  softened,  it  may  determine 
the  perforation  of  the  organ ;  therefore  it  is  desi- 
rable to  mix  np  whiting  in  a  small  qnantity  of  mag> 
aeria  and  water.  Inmanycaaestbenlmiiustrattonor 
barley.water,  or  starch,  is  useful;  erm  common  flour 
nixed  Qp  in  a  tluek  paste, has  beenexhibited :  all  these 
ttings  combine  witti  the  acid,  and  thus  cot  off  its 
action  on  the  m neons  membrane.  The  administra- 
tion of  a  strong  solntioa  of  yellow  soap  has  been 
feond,  from  its  alkaline  quality,  as  well  as  tts  oily 
aatnre,  to  tend  considerably  to  counteract  the 
effects  of  the  mineral  acid.  Of  all  remedies,  cal- 
■eined  magnesia  is  the  beat. 

Bulpkale  of  indigo,  which  is  nothing  more  than 
nlpharic  add  mixed  with  colonriog  matter,  has 
been  taken  for  the  purpose  of  suicide.  In  cases 
where  it  is  taken,  the  matters  vomited  are  of  a 
blnish  tint,  and  among  them  we  find  coloured  shreds 
■of  mucous  membrane.  One  remarkable  result  ob- 
■erred  to  arise  from  the  action  of  sulphate  of  indigo 
If,  tiut  the  colouring  matter  is  absorbed,  and  passes 
«ff  widi  the  urine.  Cues  of  this  kind  ewi  present 
no  diiBcnlty.  A  qoestion  baa  arisen  as  to  whether 
the  mineral  acids  act  by  absorptibn.  Now,  it  does 
aot  appear  that  they  do.  In  the  first  place,  it  is 
difficult  to  conceive  how  the  absorbents  can  take  np 
a  strong  actd  and  carry  it  to  the  blood-vessels  ;  and 
in  the  next  place  we  find  that  dilation,  which  always 
fiidlitates  absorption,  generally  retards  the  action  of 
titese  adds.  Thus,  if  we  dilute  sulphuric  acid  with 
a  very  large  quantity  of  water,  we  disarm  it  of  its 
power  and  diminish  its  effects,  if  we  do  not  alto- 
gether destroy  them.  In  the  case  of  oxalic  acid, 
which  acts  by  absorption,  the  administration  of 
much  water  is  attended  with  dangerooa  eonse- 
qnenoes,  and  unless  it  be  removed  it  ^reads 
bver  the  larger  sarfaoe  of  the  intestines.  Di- 
Intfon  ntards,  and  doei  not  aecderste,  tbe  ac- 
tion of  mineral  adds.  One  (act,  however,  is 
worthy  of  noUee,  that  the  blood,  in  cases  of  poi- 
4K>ning,  has  been  sometimes  found  coagulated.  In ' 
4me  or  two  cases  ooagula  have  been  taken  from  the 
heart,  the  aorta,  and  the  large  blood-veasds,  bat , 
flwre  doea  not  seem  to  be  any  reason  for  believing 
that  these  ooagula  result  from  the  action  of  a  portion 
Of  mlpbtuic  add  absortwd.  In  analysing  these 
«oi^la  taken  from  pervons  who  have  been  killed 
by  snlphnrie  add,  I  have  never  fonod  a  trace  of 
Ibat  add  present  in  them.  It  does  not  appear  tiiat 
tiie  eoagnlaticHt  is  produced  by  the  action  of  any 
add  abmrbed,  because  in  all  cases  in  which  aal- 
phuric  add  is  combined  with  tbe  albumen,  it  is 
«aaily  separated  and  detected  by  boUii^  tbe  nb- 
•tinoe  in  water. 

W«  now  proceed  to  ttte  eonsideration  of  tbe 
chemical  process  required  for  the  analysis  of  snt- 
pborie  add.  Oar  analysis  may  be  directed,  for 
uedieo-l^al  purposes,  to  three  forms  or  conditions 
fat  whidi  the  acid  Is  found : — 1st,  as  it  exists  in 
ttw  pore  state;  2nd,  as  It  existo  in  all  liqaids, 
whai  mixed  widi  organic  natters,  as  with  articles 
of  food,  or  tbe  owitents  oX  the  sbHnadi ;  3rd,  as 
k  is  fonnd  on  artldas  vS  dotUng.  We  will  first 
take  the  substance  in  its  pnre  stale.  It  saay  oome 
before  as  in  the  shape  of  oil  of  vitriol  of  commerce. 
Mow  the  properties  by  which  tbe  concentrated  oU 
tt  vitriol  are  identified  are,  lat,  it  oarhmihes  or- 
ganic matters,  dtber  by  contact,  or  by  the  applies- 
tton  of  a  very  aU|^  d^pree  of  beat  Any  diy  or- 
nnio  sabitBiioa,  the  moMnt  it  la  fartrodaoed  into 
m  add,  beaomet  diamd,  that  is  to  aay,  it  loses 
Oxygen  and  hyfeaggB  as  water,  andeaibon  beeemea 
free.  2nd.  Wbeo  Oe  Ui^y-eoMentrated  jeld  ia 


boiled  with  oc^pper-cottings,  mercury,  and  some 
other  metds,  U  produces  solphurous  acid  gas, 
which  is  imniediately  evolved,  and  is  known  by  its 
odonr,  its  add  reaction,  and  by  its  action  on  iodic 
add.  3rd.  When  we  mix  oil  of  vitriol  with  an 
equal  bulk  of  water,  a  very  great  heat  is  evolved, 
the  temperature  being  from  160°  to  170°. 

In  the  diluted  state  there  is  no  such  action.  In 
order  to  test  it  in  the  diluted  state,  the  best  sub- 
stsnce  we  can  employ  for  this  purpose  is  the  soluble 
salt  of  baryta,  chloride  of  barium,  or  the  nitrate 
of  barytes.  Having  ascertained  by  test-paper  that 
the  solution  ia  add,  we  add  to  a  portion  of  it  a  few 
drops  of  nitric  acid,  and  then  a  solation  of  nitrate 
of  barytes.  If  sulphuric  acid  be  present,  a  dense 
white  precipitate  of  sulphate  of  barytes  will  fall 
down,  which  is  insoluble  in  all  adds  and  alkalies. 
By  decomposing  this  with  charcoal,  we  get 
salpboret  of  barinm;  nnless  we  do  this,  we 
cannot  infer  that  tbe  substance  precipitated  by  the 
test  is  sulphuric  add-  To  determine  whether  it  is 
a  snlphuret  that  is  produced  by  the  decomposition 
above  mentioned,  we  moisten  a  piece  of  filtering 
paper  with  solution  of  acetate  of  lead,  and  suspend 
it  over  the  charred  precipitate,  having  previously 
added  to  it  a  little  dilute  muriatic  acid.  Immedi- 
ately on  the  mixing  of  the  two  substances,  a  gas  is 
given  out  (sulphuretted  hydrogen),  which  has  the 
property  of  rendering  tbe  salt  of  lead  of  a  brown 
colour,  while  there  is  evolved  a  very  offlBnMve  odour. 
Thus  we  establiA  tbe  polscm  to  be  snlphoric  add 
beyond  all  dispute. 

The  dHicacy  of  the  test  is  such,  that  if  a  solution 
contains  the  smallest  possible  quantity  of  the  acid, 
it  will  be  precipitated  ;  and  half  a  grain  of  sulphate 
of  barytes,  which  will  yield  sufficient  evidence,  is 
equal  to  one-third  of  a  grain  of  oil  of  vitriol.  Now, 
are  there  any  other  acids  affected  by  this  test? 
There  are  several — snlphurona  acid,  st^lenic  acid, 
and  iodic  acid.  Selenic  acid  is  scarcely  known  in 
England,  and  is  a  very  rare  substance.  Sulphurous 
acid  is  immediately  known  by  its  odour  of  burning 
sulphur,  and  thne  can  he  no  doubt  about  the  na- 
ture of  the  substance.  Iodic,  or  fluo-silidc  add, 
predpitates  the  salt  of  barytes  when  it  is  quite 
pure;  but  when  first  added  there  is  no  predpitate. 
Tbe  fluo-silicate  of  barytes  is  predpitated  by  this 
very  powerfiit  acid,  but  the  predpitation  is  very 
slow;  it  is  very  like  diluted  sulphuric  add.  This 
arid  is  very  easily  mistaken  for  sulphuric  odd. 
We  do  not,  however,  find  the  predpitate  to  yield 
the  same  results  on  caldning  it  with  charcoal. 
There  is  a  salt  met  with  in  commerce,  by  which 
we  are  very  liable  to  be  decdved  in  oar  experi- 
ments; it  may  be  pronounced  to  be  sulphuric 
add,  as  it  possesses  all  the  properties  of  that  add  ; 
but  it  is  nothing  more  tbsn  a  common  solution  of 
alum.  If  we  evaporate  a  portion  of  this  liquid, 
tbere  will  be  a  saline  residue  if  it  be  a  solution  of 
alum,  otherwise  not;  for  sulphuric  scid  should  be 
entirely  dissipated  by  heat,  or  should  leave  only 
the  fiintest  trace  of  sulphate  of  lead.  The  quanti^ 
of  snlphnrie  add  presmt  might  be  erroneously 
estimated,  in  consequence  of  some  simple  me- 
didnat  substance  (as  Epsom  salt)  bdng  mixed 
vrith  it ;  but  the  pmeoce  of  tiiis  may  be  deter- 
mined by  evaporation,  and  the  free  sulphuric 
add  separated  by  warming  the  liquid,  and  adding 
findy  powdered  carbonate  of  barytes  ontil  effer- 
vescence ceases.  The  predpitate  formed  would  be  a 
sulphate  of  barytes,  and  would  represent  only  the 
free  sulphuric  add  present.  But  there  is  another 
source  of  error  to  which  we  are  exposed,  and  many 
of  these  errors  are  not  referred  to  in  the  way  they 
ought  to  be  by  toxicologists.  Any  add  mix^  with 
a  common  sulphate  employed  in  medicine  might  be 
mistaken  for  free  sulphuric  add ;  as,  for  example,  a 
small  qnantity  of  dtric  add,  acetic  add,  or  tartaric 
add  nixed  widi  Epsom  salts,  or  sulphate  of  mag- 
nesia. In  a  case  like  this,  we  can  easily  detect  the 
real  add  present  by  evaporation,  and  thus  ascer- 
tain of  what  the  substance  is  compounded.  Such  a 
mixture  may  be  always  suspected  to  exist  where  any 
saline  residue  is  left  on  evaporating  it.  In  such  a 
ease  carbonate  of  barytes  would  not  separate  the 
free  add,  for  it  might  form  a  soluble  barytic  salt 
witii  the  extrancoos  add,andtMs,  by  reacting  on  the 
sulphate  of  magneda,  would  predpitate  the  sul- 
phuric add  of  that  salt,  and  thus  lead  to  error.  In 
order  to  extract  from  the  solation  tiie  fordgn  add, 
concentrate  the  add  liquid  and  sulphate  by  evapora- 
tion, and  then  mix  it  with  Its  bulk  of  alcohol. 
This  will  dissohre  ttte  free  add  and  leave  the  sul- 
phate, wWdiBMv  be  afterwards  washed  with  doohol 
until  all  traces  of  addity  are  then  lost. 


We  now  pass  on  to  the  conndoatimof  anlphwfc 
add  in  the  aecoad  oondititm,  that  in  wUA  we  hasa 
to  examine  it.  It  may  be  presented  to  aa  in  artidm 
of  diet, — porter,  coffee,  and  tea ;  and  here  the  pre. 
cess  for  its  detection  ia  substantially  the  nanwi.  tha 
liquid  being  rendered  dear  by  filtration  |ii  r  ■  inilj 
to  adding  the  test.  If  it  is  presented  to  na  in  tie 
vomited  matters,  as  in  the  contenta  of  the 
the  liquid  is  In  general  dark-ooloared,  and  missd 
with  a  large  qaantifrr  of  mnens ;  the  first  piiMl. 
therefore,  is.  to  separate  from  it  all  Insoluble  matfeer, 
such  as  shreds  of  mucus ;  and  then  having  deter- 
mined its  addity,  add  the  test  of  barytes.  Tha 
sulphate  of  Itarytes  thus  obtained,  if  mixed  with 
organic  matter,  may  be  purified  by  mixing  wiA  it 
strong  nitric  acid ;  but  this  is  not  commooly  the 
case,  as  the  reduction  of  the  predpitate  of  diercad 
may  be  equally  well  performed  with  the  impwe  m 
with  the  pure  sulphate.  Some  eonMoa  fiqadi 
generally  contain  a  portion  of  anl|di«rie  acid,  or  a 
sulphate,  such  as  vinegar  or  porter ;  but  the  add  is 
in  very  minute  proportion ;  tberdbre,  if  tbere  he 
an  abundant  predpitate,  there  can  be  no  doubt  Ihet 
free  sulphuric  acid  bos  been  added  to  them.  Should 
tbe  liqaid  be  thick  and  visdd  like  gruel,  it  nsay  ha 
diluted  with  water,  and  then  bdlsd  with  tbe  ad£- 
tion  of  a  little  acetic  add.  The  mattera  Tomilid 
from  the  stomach  will  generally  be  foand 
add  i  but  it  may  sometimes  happen  that  the  bqaidi 
from  the  stomach  of  a  person  who  has  taken  a^ 
phuric  add  may  be  quite  neutral.  In  soch  a  caaess 
this,  should  we  say  that  no  sulphuric  Mcid  was 
given  ?  Surely  not.  If,  in  testing  tbe  neatnl 
liquid  by  the  barytic  salt,  there  be  a  precqHtat^ 
sulphurio  add  can  be  present  only  in  the  state  ef  a 
sulphate ;  if  this  predpitate  be  abundant,  it  eannat 
be  due  to  the  presence  of  minnte  tracea  tA  wutfiutt 
in  tbe  gastric  and  salivary  secretions ;  but  stiU  it 
would  be  improper  to  infer  from  this  chemical  feet 
atone,  that  sulphuric  add  had  be»  swallowed,  since 
it  is  well  known  that  some  saline  sulphates,  sndi  u 
those  of  magnesia  and  sods,  are  often  administered  in 
large  quantities  medidnally ;  and  it  mi^t  be  faidy 
objected  to  this  evidence,  that  the  precipitate  was 
due  to  one  of  those  salts  bdng  present  bi  the  sto- 
mach. It  will  be  necessary  to  examine  the  notfh, 
the  fauces,  and  oesophagus ;  for  if  the  iodiridnal  has 
taken  sulphuric  acid,  there  will  be  foasd  traces  ef 
its  action  on  all  these  parts,  wberesa,  if  he  took 
simply  a  sulphate,  there  would  be  no  action  on  tbeae 
parts.  Then  you  may  be  asked  the  qneotion,  is 
not  this  salt  of  barytes  predpitatcd  by  many  aobdris 
salts  met  with  in  csmowm  life  }  and  the  aniwcr  is, 
that  it  is.  It  is  predpitated  by  Ae  earbooales,  (he 
phosphates,  the  borates,  tbe  tertratea,  and  tite  oxa- 
lates ;  but  every  one  of  these  predpitates  ia  aolnbkiB 
nitric  acid,  wherea>  sulphate  of  barytes  is  insolnble  ia 
that  acid.  Perhaps  tliere  is  one  exception  to  thn 
remark,  in  the  fact  that  tbe  fluo-nlicate  of  barytes 
is  insoluble  in  nitric  acid.  Now,  aoppoong  yoa 
find  no  sulphuric  add  in  the  contents  at  tbe  ato< 
uach,  then  the  corroded  parts  of  Oe  stoaaadi  aad 
tbe  fauces  are  to  be  boiled  ui  water,  filtered,  aad 
tbe  tests  applied.  In  many  cases  no  poison  ii 
found  in  tlw  body,  or  only  a  very  aoull  quantity. 
We  have  had  many  eases  in  this  hospital  of  poison- 
ing by  sulphuric  add,  in  which  we  have  not  bea 
able  to  detect  any  trace  of  the  poison  in  the  body. 
This  shews  the  effect  of  tre^meot.  laeaaeaaftt^ 
kind  what  are  we  to  do  ?  We  mast  proceed  to  <i- 
amine  the  clothes,  the  furniture,  and  all  aitsdn 
about  the  room,  or  around  the.  person  of  the  de- 
ceased, on  which  it  may  have  falhm,  aod  here  w« 
generally  find  some  evidence  of  it.  Dr.  Christvoa, 
by  his  excellent  knowledge  of  the  subject,  aad  In 
extraordinary  acuteness,  was  able  to  bring  oat  ths 
whole  of  a  case  oC  poisoning — tbe  case  of  Hvbb> 
phreys,  alrei(dy  meatumed.  He  foimd  not  a  liaaa 
of  sulphuric  acid  in  the  stomach  or  feneea,  aad 
tiiere  was  a  want  of  chemical  evidence.  He  ex- 
amined the  dresses  of  the  parties  all  over,  and  fonnd 
them  rather  damp  ;  he  boiled  them  in  water,  and 
detected  sulphuric  add  in  the  dress  of  tbe  man,  and 
also  of  the  woman,  and  this  made  op  for  what  might 
tiave  been  a  serioos  defideaey  in  tbe  evidaieB. 
There  is  a  condition  in  which  salpharie  acid  ia  Mt 
with,  oombined  with  other  matter,  and  that  ■■  tka 
salphato  of  indigo ;  bnt  poisoning  by  this  aahttaass 
is  very  rare.  In  tiw  case  of  a  child  who  swaUowsd 
some  sulphate  of  indigo,  the  contents  of  the  stomach, 
and  the  urine,  were  tinged  with  bine,  and  tfaia  ap- 
pearance, whidi  it  constentiy  presents,  is  one  of  ths 
means  of  detecting  tbeae  cases  of  poisoning.  It  ii 
the  only  vegetable  bine  not  affected  by  add,  md  it 
ia  tested  in  the  same  way  u  aol^orie  add. 
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Now  m  maj  be  odled  apm  to  andyM  mlplMrfe 
nd  in  utkdM  of  clothing,  knd  here  ire  mky  detect  it 
b«n  «n  other  means  fsil.  If  the  acid  U  strong,  it 
ntdmom  m  Mit  of  ieep  brown  colour  npon  black 
loth.  It  oAcn  happens  that  oil  of  ntsM  U  thrown 
pon  peranu  Ibr  ttw  purpose  of  serfonBlj'  injoring 
lem  ;  this  is  an  offimoe  against  the  law  which  was 
t  one  time  fvrj  prevalent.  It  does  not  prodoce 
ay  Immediate  change  on  the  cloth  on  which  it  is 
irown,  bnt  in  a  ebort  time  a  brownUh  oolonfi 
iix«d  with  red,  appears,  which  becomes  of  a  still 
^iter  brown,  and  the  cloth  appears  cmmpled  np 
a  if  acorcbod  or  bnmed.  If  it  stands  for  a  few 
«TB,aAwtberohaim«enMWS ;  tbestain  in  tbeoentre 
I  brown,  and  of  a  deep  nd  ooloar  aronnd.  Tbe 
mrt  always  remains  damp,  for  tbe  sulphuric  acid  is 

fixed  aeid,  and  absorbs  water  from  the  air.  The 
ommon  <Ulnted  vitriol  does  not  prodaee  this  effect, 
mt  it  ^res  a  red  or  reddish  brown  colonr  to  doth, 
[n  consequence  of  snlphuricacid  being  fixed  and  re< 
ludiiing on Ibechitlt, it majtbe detected  afteravery 
ioosiderable  period  of  time.  Dr.  Christison  says, 
Aer  a  period  of  several  weeks,  bnt  it  ma^  be  dls- 
overed  after  many  yean.  In  January  1831  a  amall 
tnantity  of  this  acid  was  spilled  cm  a  blst^  cloth 
Ireas;  it  has  been  exposed  in  an  open  jar  to  the 
dr  for  upwards  of  tfairt««o  years.  The  cloth  has 
^ne  down  to  a  black  pasty  mass,  something  like 
nr,  in  which  a  lai^  quantity  of  snlphnric  add  can 
ra  detetited.  In  a  ease  of  poisoning:  that  occurred 
u  the  year  1832,  the  add  was  partly  spilled  oo  a 
Ircas  of  printed  cotton  :  this  has  been  likewise  ex- 
MMod  for  twdve  yeaia,  and  tSc  organic  substance  is 
nmpletdy  corroded,  and  reduced  to  a  kind  of 
inmid  powder,  bnt  sulphuric  acid.is  still  easily  de- 
bated in  it.  It  maybe  sometimes  aeoessary  to  deter- 
nine  tbe  quantity  of  sulphuric  sdd  present  in  a 
»rtlealar  liquid.  In  order  to  settle  this  point,  a 
wrtion  of  the  Uqnid  may  be  measured  off,  and  thb 
rhole  of  Ae  nlphnrie  add  present  may  be  predpi- 
;ated  by  the  salt  of  barytas.  Tbe  sulphate  of  barytes 
hould  be  rendered  pure  by  boiling  it  in  nitric  acid, 
hen  washed,  dried,  and  weighed.  For  every  100 
jaina  of  dried  sulphate  obtained,  we  mnst  allow 
ibont  forty-one  and  a  half  grains  of  common  oil  of 
itriol  to  have  been  present  j  and  so  on  in  the  same 
ffoportion  for  any  other  quantity.  If  we  thus  ob- 
ain-the  wdgbt  of  the  snlpbnrio  add  present,  it*  is 
'ery  easy,  from  its  known  spedfte  gravity,  to  cal- 
nlate  the  quantity  by  measare. 


THE  CRITIC. 

4  Practical  TrttUut  om  the  tntral  Countt  mnd 
Pleat  allotped  to  be  pleaded  togeiher  in  CSw7 
Pnteee^ngt,  vnder  the  Statute  4  Anne,  c.  16, 
and  the  New  RmUa  ^  Hilary  Term,  4  Wm.  4, 
and  other  Bulet  and  Statute:    By  Hknrt 
Macnauara,  Esq.  (rf  Lineoln's-inn,  Spedal 
deader.    London,  1844.  Benidng. 
ioMB  time  since,  we  had  ooeanon  to  notice  with 
vam  commendation  a  Treatise  upon  Nullities  and 
Irr^aritiM  in  Pleadii^,  /rom  tbe  pen  of  Mr. 
Uacnauara;  and  we  expressed  a  hope  that  ere 
ong  we  should  meet  him  again  in  chat  branch  of 
he  Profeuion  to  which  he  has  evidently  devoted 
Duch  pntfoond  study — the  difficult  principles  and 
Huctice  of  Pleading.   Tbe  wdl.deserved  socoess  of 
he  former  vdnme  has  led  to  Ute  publication  of  tbe 
iresent  one,  wbidi  is  Ukewite  devoted  to  a  single 
iranch  ofhisscience,  hut  one  of  ezCreoie  importance, 
md  a  liuniliar  acqnaintance  with  which  is  essential 
»  the  pleader.    He  has  accomplished  this  task 
n  the  same  clear,  well- arranged,  and  practical  man- 
Kr  as  cbaracterixed  bis  former  production ;  so 
^t  tbe  prsdse  infonnatioD  sought  may  be  readily 
bund  wben  required,  and  the  student  will  gather 
rom  iu  penual  a  store  of  knowledge  whldi  is  no- 
shere  beside  coUeeted  in  so  aeoesnble  aiid  fntelli- 
pble  a  shape. 

Mr.  Macnauaua  observes  in  his  preface,  that 
he  practice  relating  to  several  counts  and  pleas  has 
»een  formed  within  ten  years.  Since  the  rules  of 
I  Wm.  4,  no  branch  <^  common  law  practice 
M  been  to  fluently  oAed  into  use.  The  nu- 
neroua  dedslons  upon  those  rules  may  now  be 
kemed  to  have  dncidated  tiiem ;  and  few  cases 
XKild  arise  to  wUdi  some  or  one  (rf  those  dedsions 
vould  not  be  applicable. 

The  time,  then,  bu  arrived  for  tbdr  ciAeetioa  and 
nethodical  arrangement ;  and  this  work,  so  moch 
noted  by  tbe  Profession,  has  been  ■weeasfoUy 
Mrfonoed  by  Mr.  MACMAUAnA. 


He  divide!  bis  treatise  into  two  parts,  and  eaoh 
part  into  two  chapters.  He  first  cfaApter  contains 
tbe  history  of  this  branch  of  practice,  the  second, 
such  general  rules  as  seemed  to  be  dedndble  fl-om 
the  dedded  cases.  The  first  chapter  of  the 
second  part  gives  tbe  practical  mode  of  obtaining 
an  order  and  rule  to  plead  or  add  several  matters ; 
of  resdnding  such  order  and  of  striking  ont 
counts,  etc.,  and  the  result  of  pleading  several 
counts  and  pleas  as  regards  coats ;  the  im|K>tition  of 
terms ;  proof  at  tbe  trial ;  signing  judgment,  &c. 
The  second  chapter  sete  forth  alphabetically  in- 
stances in  dvil  proceedings  of  the  counts  and  pleas 
which  have  been  allowed  or  dissllowed.  In  this 
chapter  he  has  further  given  tbe  most  important 
and  recent  cases  sa  to  the  evidence  that  may  be 
offered  under  certain  pleas,  for  It  is  a  raifon  tar  dis- 
allowing pleas,  that  they  set  fbrth  taeta  wbldi  may 
be  given  in  evidence  under  other  pleas  io  the 
record. 

As  of  more  general  interest  to  our  readers,  and 
more  easily  severable  from  the  context,  we  extract 
the  Bucdnct  history  of  this  branch  of  pleading,  re- 
coro  on  ending  all  who  desire  acquaintance  with  the 
practice  to  seek  It  where  it  will  befbund  complete, 
in  Mr.  Magnahaka's  volume : — 

At  a  very  early  period  io  the  history  of  pleading, 
the  plaintiff  In  an  action  was  not  allowed  to  state 
more  than  one  cause  of  action,  nor  was  the  defendant 
permitted  tn  allege  more  than  one  ground  of  de- 
fence, (a)  This  cnnr«e  of  proecedin^  was  more  in 
aeeordHDce  with  the  simplicity  of  vied  met  pleading 
than  with  the  artlfidal  nystem  which  at  present  exists, 
and  which  has  nadually  adapted  itself  to  the  eom- 
pHcated  affairs  of  a  commercial  and  highly  driUsed 
country. 

By  an  andent  relaxattnn  of  practice,  the  use  of 
several  counts  wns  pe rmltted  to  the  plaintiff,  (ft)  Not 
so,  howrver,  with  pleas ;  the  defendant  was  bound  to 
make  Us  adectlon  at  several  deftmees  which  he  might 
have,  and  to  rely  on  one  answer  alone.  And  even  In 
retard  to  ennnti,  the  semblance  of  a  distinct  cause 
of  action  was  and  stitl  Is  preserved  by  the  tntroductiou 
of  the  word  "  other  "  in  every  count  succeeding  the 
first,  (peer  v.  /My,  la  L.  J.,  Q.B.,  N.  S.  183,  per 
Paike,  B.) 

As  the  defendant  was  confined  to  one  plea,  and  as 
the  rale  sgaln<)t  duplicity  prevented  him  from  setting 
forth  several  def'-nces  in  that  one  plea,  much  Injus- 
tice was  found  to  be  caused  in  practice,  and  the  de- 
fendant In  many  instances  was  prevented  from  going 
into  the  real  merits  of  bis  aanwer  to  the  claim  ;  In 
addition  to  this  evil  It  was  a  cause  of  perplexed  and 
Inarttfidal  pleadinr,  the  defendant  endeavouring  to 
crowd  as  many  rensnns  and  facts  as  he  could  into  his 
plea,  however  intricate,  repu^ant,  and  contradictory 
he  made  It  by  so  doing.    (Ennomns,  207.) 

This  rigour  towards  the  defendant  was  deemed,  we 
are  told,  a  great  reproach  to  our  law,  and  as  such 
was  cast  upon  tbe  Conrts  at  Westminster  by  the 
civilians,  who  said  it  was  forcing  a  man  to  fi^lit  with 
one  hand  tied  behind  blm ;  (c)  and  they  urged  the 
maxim  of  thdr  own  favourite  law,  «  Piuribus  drfen- 
Itoatftin  u/<  permittilMr."    (Dig.  I.  44,  t.  1,  s.  5.) 

At  length,  to  remedy  tbt«  defect,  the  statute  4  &  S 
Anne,  c.  16,  wns  pnssrd,  whereby  it  was  enacted  that 
"  any  drfendaot  or  tenant  in  any  action  or  suit,  or 
any  plainly  i*  replevin  in  any  Conrt  of  record,  might, 
with  leave  itf  the  Court,  plead  as  many  several  matters 
thereto  as  he  might  think  necessary  for  his  defence." 

In  the  words  of  the  learned  author  of  Eunomus, 
"  the  l^islature  have  enabled  tbe  defendant,  as  it 
wrre,  to  open  as  miuy  tienehea  against  tbe  enemy  as 
tbe  nature  of  his  ground  will  pemnt.  By  these  means 
the  fort  iniieed  ts  sometimes  rendered  Impregnable, 
hut  sometimes  the  siege  Is  only  protracted."  (P.207.) 

The  leave  of  the  Conrt  was  required  by  this 
statute  in  order  to  prevent  loeondstent  ud  contra- 
dictory pleas  from  being  put  upon  the  record,  and  at 
first  the  conrts  were  strict  npoo  this  noint.(c)  Bnt 
afterwards  this  enactment  was  treated  as  a  remedial 
law  {Sleet  v.  Pindar,  Barnes,  347),  and  the  defendant, 
with  very  few  exceptions,  was  allowed  to  plead  as 
many  different  matters  as  he  pleased,  however  inoon- 
ststent  tbey  might  be.  (Jaekton  v.  Warwiek,  Barnes, 
361.) 

The  Crown  not  being  named  In  tbe  Act  was  not 
bound  hy  It,  and  therefore  informntioas  In  tbe  nature 
of  a  quo  warranto  were  not  wlthla  its  operation 
(Attomey-Generml  v.  Atlgood,  Parker,  l),  bnt  by  the 
next  statute  oo  the  snbjeet  (33  Geo.  3,  c.  58)  a 
defendant  to  any  such  proceeding  for  Ute  exmtse  of 
any  offles  or  flaneUae  in  any  d^  or  town  eo^wrate 


(a)  Co.  Lit.  sea  a  I  I  Bonomn*,  to;  (4th  edit.) :  Boate'i 
8(dt  at  Law.  ifig  (Oth  «fit.) ;  Cooper's  Eq.  Pleadinr,  S97. 
And  see  the  bistorv  of  this  nlqeet  traced  by  Beit,  C,  J.  In 
OuHey  v.  Biihcp  of  Eietar,  S  Bin*.  4S. 

(4)  But  sa  latp  as  the  time  of  CkmA—  the  Second  it  seean 
to  have  been  the  general  practice  to  adopt  only  one  count. 
See  instaBcea  la  "  A  eonebe  View  of  FbadinB,"  by  Jt. 
cutty,  p.  l«  (ins),  and  Baport  of  Common  Law  Commls- 
sionsn. 

(«}  Boote's  Sdt  at  Law,  p.  lfi». 


may  plead  that  he  bad  aetoally  taken  npon  Umadf 
aodi  office  six  yean  or  more  before  the  oxhibiUBf  such 
inrormation,  which  plea  may  be  pleaded  singly  at 
tc^rsther  with  such  plea,  as  be  might  have  lawMly 
pleaded  beftee  that  Aet,  or  sack  teaerat  rka*  w  IM 
Coart  on  motion  thmtidaltm.{di 

And  for  the  saas  veason,  a  defendant  was  nol 
aUowed  under  the  statate  of  Anne  to  plead  several 
matters  to  a  declaration  la  proUbition,  but  hy  tte 
Stat.  1  Wm.  4,  &  91,  dedarations  hi  pnAIUtion  shU 
be  expressed  to  be  on  behalf  of  the  real  party,  and 
not,  as  heretofore,  on  behalf  of  the  party  and  the 
Crown,  and  tiierefere,  the  reason  bdng  removed,  the 
defendant  may  now  plead  several  pleas  In  prohtWtleB. 
{BaU  V.  UayJe,  4  A.  &  E.  383.) 

The  privilege  of  pleadli^  several  counts  and  pleas, 
however.  In  course  of  time,  was  mnch  abused,  and 
tbe  same  cause  of  action  or  defence  was  stated  iB 
every  imaginable  shape  and  form,  chiefly  with  a  view 
to  avdd  a  variance  between  the  allegation  and  tiie 
proof.   This  naturally  caused  prolixity  and  npease. 

The  Common  Law  CiAnmisdonera  had  pointed  out 
tbe  nature  and  extent  of  tbe  ioconvenienee  reaultlnff 
from  this  state  of  tbe  la%f,  "The  multiplication  « 
counts  and  pleas,"  they  say,  "has  long  been  con- 
sidered as  one  of  the  chief  abases  in  the  aystem  ef 

pleading  Records  oontdning  from  ten  to 

fifteen  spedal  eouota  or  pleas  are  by  no  means  rare, 
and  fall  to  exdte  remark.  Of  these  the  greater  pro- 
portion, and  frequently  the  whdc,  relate  to  the  same 

substantial  cause  of  action  or  defence  The 

length  of  a  count  or  plea  is  very  uncertaln,J>nt  can- 
not be  stated  on  an  average  at  less  than  four  law 
folioa,  and  at  that  length  ue  addition  of  each  count 
or  plea  is  an  addition  of  4s.  to  the  taxed  eoste  on  the 

drut  With  respect  to  pleas  It  Is  certain  the 

practice  Is  not  older  than  the  4  Anne,  c.  16,  and 
though  It  has  been  of  much  longer  duration  wiUt  re- 
spect to  eonnta,  yet  the  preeedenta  from  the  time  of 
aneen  Ellzabetik  to  that  of  Kl^  Wllliasa  aad  QneM 
Mary  shew  Utat  In  tbe  ose  of  aeveral  counts  the 
pleader  was  at  that  period  Incomparably  more  spariag 
than  at  present ;  and  the  still  existing  rule,  which  re- 
quires each  count  always  to  aet  forth  a  cause  of  actkn 
ostensibly  different  from  the  prece^g  (even  wben  In 
fact  tbe  same),  comWnes  with  other  reasons  in  support 
of  tbe  opinion  that  at  an  uiteoedeot  era  one  count 
only  npou  each  cause  of  adion  was  allowed." 

They  then  state  the  principal  reason  for  the  neces- 
sity of  several  counts  and  pleas  to  be  tbe  state  of  tbe 
law  on  the  subject  of  variancet.  In  accordance  with 
their  views,  the  atat.  3  &  4  Wm.  4,  c.  43,  provided 
for  the  amendment  of  variances  between  the  proof 
and  allegntion  in  matters  not  material  to  tbe  merits 
of  the  case,  and  by  tbe  mis-statement  of  which  tbe 
opposite  party  cannot  have  been  prejudiced  In  the  con- 
duct of  his  action  or  defence,  and  It  also  has  provided 
for  variances  not  material  to  tbe  merite  at  the  ease, 
but  which  may  have  prdudiced  the  oppodte  party. 
By  this  statute  also  the  judkies  were  empowered  n> 
make  rules  altering  tbe  mode  of  pleading,  and,  in 

fursuance  of  such  authority,  tbe  RegtAe  OeneraUeat 
lilaiy  Term,  4  Wm.  4,  after  reciting  that  by  the  mode 
of  pleading  thereinafter  prsecribed,  the  several  dia- 
nnUd  facta  material  to  the  merits  of  the  case  would 
before  tbe  trial  be  brought  to  the  notice  of  partiae 
more  distinctly  than  before,  and  by  tbe  Act  of  W m.  4, 
the  powers  of  amendment  at  the  trial  In  eases  aS  vft* 
riaooe  in  particulars  not  material  to  the  merits  of  the 
case  were  greatiy  enlarged,  declared  that  *'  several 
counts  sbatT  not  be  allowed,  unless  a  distinct  subject' 
matter  qf  complaint  is  Intended  to  be  establisbcd  in 
respect  of  each ;  nor  shall  several  pleas  or  avowriei 
or  cognizances  be  allowed  unless  a  dietinel  gratmd  ef 
amvser  or  defence  Is  Intended  to  be  established  In 
respect  of  each." 

These  rules  have  tbe  force  of  an  Act  of  PaHtameut, 
being  made  under  tbe  anthority  of  one,  and  therefore 
they  deprive  the  Courts  of  any  ^cretion  as  to  tfaa 
allowance  of  several  counU  or  pleas,  which  are  dead* 
opposed  to  them.  (B<u/artl  V.  Smith,  1  N.  &  P.  943.) 

Thus  then  snmmary  review  of  the  history  of  tUi 
brandi  of  our  law  shews  that  the  modem  practice  li 
an  approximation  to  the  andent  system  of  pleatUnf , 
from  which  custom  and  statute  law  had  saacUeaed 
such  wide  deviations. 

That  great  advantages  bam  aecrned  from  these 
modern  dteratloos  few,  I  bdleve,  will  deny ;  but  ta 
order  that  adequate  benefit  may  be  derived  from  them, 
it  is  absdutely  necessary  that  t)wpower8  of  anen^ 
ment  now  given  by  the  statute  at  WilUam  the  Fonitt 
ahnnid  be  exercised  witii  liheraUty,  and  It  mqr  be 
found  to  be  advisable  to  Invest  the  judges  vrith  mace 
extensive  powers  for  this  purpose,  tbim  they  at  pre- 
sent possess.  The  pleader  la  freqtiently  placed  in  ■ 
podoon  of  much  difficulty  by  being  confined  to  e^ 
one  statement  of  the  oompUiot  or  defence,  and  in 
many  Instances  great  Injustice  will  be  infllctod  en  % 
party  to  a  cause  by  first  tying  him  down  to  one  state- 
ment, and  by  then  taking  advantage  of  his  bdng  id 
tied  down. 


(i;  This  Act  does  not  extend  to  any  but  eorpotata  olBesi^ 
ana  a  port-reeve  appoialed  at  a  eooit-leet  was  bold  not  to  he 
witUn  it,  although  ha  was  also  retuminf  officer  of  membsB 
(rf  PaiHsmmt  1  Bex  V.  Udtsidson,  B  Eaa^  4fig. 
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TV  exeroMe  ttf  (Ac  power  <^  amenimtiU  tkould  be 
worrelatae  wtfft  tfu  alteration  at  to  Mmral  eountt  and 
pUoM. 

**  In  the  pme&t  state  of  the  rales  of  pleads  I 
Udnk,"  olMcnet  Mr.  Jastice  Bosanqutt  {ChoU 
MOwtWcy  Pttg»e,  4  Scott,  423),  "it  behoves 
the  jodges  to  be  venr  Hbcrml  ia  ailowinft  amend- 
menu  under  S  &  4  Wm.  4,  c.  43."  Where  an 
•mendment  wonld  be  rf fused  at  the  trial,  the  party 
■bonld  still  he  allowed  to  guard  against  the  variance 
by  setting  forth  ids  case,  so  as  to  meet  the  proofs  in 
one  form  or  another,  as  it  was  cbicllr  on  the  groaod 
of  radi  anendment  being  allowed,  that  the  rales  con  - 
fninc  bin  to  om  eotut  or  plea  were  promulgated. 
But  in  practice  It  is  found  that  the  power  of  amend- 
ment is  not  commeniurate  with  the  restrictioos  im> 

Sosed  on  pleadings  by  the  new  roles.  (Per  Maule, 
,  21mpfe  T.  Keaey,  l  M.  &  G.  906.) 


JOURNAL  OF  PROPERTY. 

Thb  fdlowing  scalti  of  charges,  reduced 
wure  than  oiie-tSirdt  has  been  adopted  for 
Advertisements  of  Estates  for  Sale,  &c., 
exceeding  10  Imes  in  length : 

For  the  first  70  words  5a. 
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Railway  TBAmc—The  foilowlng  are  the  re. 
Celpts  of  railways  for  th«  past  weelt—that  is  to  say, 
Vf  to  the  date  to  which  the  respective  retnms  are 
Bwde,  together  with  the  receipts  for  the  same  week  of 
the  pretkm*  year  i— 


Btrm.  sad  Oloncetter,  Oct.  18.. 
Bristol  and  Qloucetter,  Oct.  19  . 
Eastern  Countiea,  and  North-  \ 

em  sad  Esatem,  Oct.  SO  . .  J 
Bdiafaurrik  snd  CUsgow,  Oct.  Iff 

Great  Western.  Oct.  30  

Qrud  JuDCiion,  Oct.  ig   

aiasg.PaitIe7.uidA7r,Oct.  10 
Gnat  North  of  Engluid,  Oct.  10 
LoodoB  sod  Birm.  Oct.  19  .... 
London  sod  Blsckwall,  Oct.  90 
XendoB  and  BriKbton,  Oft.  ig 
London  and  Croydon,  Oct.  33 
London  sad  Greenwich,  Oct.  90 
LondoDUtdSontb-Wcst.  Oct.  S3 
liTerpooland  Uanchest.  Oct.  18 
Uanehester,  Leeda,  and  Hull  \ 

Aasodated Com.  Oct.  ig  ..  J 
Ifanebeatcr  sod  Birm.  Oct.  ig 

UidUnd,  Oct.  ig.  

Newcastle  and  Cariiale.Oct.  19 
Neweaetleft  Dariingtun,  Oct.  ig 

Paris  and  Rouen,  Oct.  31  

Paris  and  Orleans  Oct.  91  .... 
South.  Eaatemand  Dover,  Oct.84 
Shefleld  &  Usncherter,  Oct.  Ig 
York  andNorth  UiJland,  with  \ 

Leeds  and  Selby,  Oct.  ig  . .  j 
TamenthaadNonrfaA,  Oct.  M 


Corns pond. 
LastWeek.    lag  Week, 
1613. 
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EZTaAORDINAST  DlPRBCIATION  OF  TSBA- 
TKICAL  Pbopirtt.— On  Thursday,  atone  o'clock,  a 
n)e  by  auction  was  proceeded  witb  by  Mr.  G.  Robins 
of  the  interest  of  the  late  Hon.  D.  KltuuUrd  In  the 
property  reapcctivdy  of  the  Theatres  Royal  Dmry- 
hne  and  Co<rent.garden,  by  direction  of  the  executors, 
the  deceased  having  been  for  many  years  one  of  the 
WMt  ictiTe  of  the  Dmry.laM  llicatre  eommittee. 


TheittOQ,  Rt  the  Auction  Mart,  where  the  sale  took 
phtee,  was  well  attended  by  several  of  the  eorpt  dra. 
malique.  The  first  lot  put  np  ooi^ted  Hi  an  annuity 
orrent-charge  In  the  Theatre  Royal  CoTcat-sarden, 
and  which  originally  cost  5001.  with  a  free  ndndssion 
to  any  part  of  the  theatre  except  the  private  boxes, 
the  interest  of  which  had  been  reduced  from  251.  a 
year  to  121. 10s.  which  sum  was  paid  the  i6lh  ult. 
The  auctioneer  obMrred  that  there  was  one  entertain. 
ment  that  the  shareholders  would  be  prevented  from 
having  n  free  admtssfon  to,  as  the  proprietors  did  not 
consider  the  representation  he  alluded  to  a  dramatic 
euterlainmeDt.  This  was  the  rxhlUtioo  of  the  AnU. 
Corn -Law  Lengoe.  They  would,  however,  havesome 
thing  more  agreeable  In  the  course  of  the  seasoo, 
wliich  would  be  more  acceptable  thnn  the  rubbish  that 
body  afforded.  (Loud  laaghter.)  The  auctlnneer  then 
stated  that  the  And>Com  Law  Leacue  had  engngrd 
to  give  3,000  guineas  for  the  nextaeason,  and  that  M. 
Laurent  had  taken  tbe  theatre,  in  which  he  would 
give  a  great  variety  of  entrrtainmcDts.  he  h&vinir  ob- 
tained the  services  of  about  200  performers  of  the 
first  eminence  in  Europe.  Oo  the  20th  of  December 
there  would  be  other  extraordinary  entertaioroents. 
The  offer  for  the  lot  commenced  at  SO  gainens,  and 
was  knocked  down  at  105  Koioeas.  The  next  lot  wax 
a  500J.  renter's  share  in  Drury-Une  Theatre,  with  a 
free  admission,  and  transferable  annually.  The  renters 
originally  received  2s.  fid.  per  night  of  performance, 
but  which  is  reduced  to  la.  3d.  The  share  wns 
knocked  down  for  100  guineas.  Mr.  Robins  ob- 
served that  he  hod  rec^ivrd  61.  and  4l.  per  ceut,  on  a 
share,  but  that  since  they  had  tKen  rather  shy  of  pay 
ing  a  dividend.  (Laughter.)  The  next  three  lots  con. 
slsted  of  fifteen  subscription  share*  (Ave  in  each  lot) 
of  lool,  each,  in  the  same  theatre,  entitling  tbe  pur  - 
chaser to  attend  the  annual  meetings  and  partake  of 
any  dividend  that  In  a  future  day  will  accrue,  aod  all 
the  arrears.  They  went  for  five  guineas  eachlot,  this 
being  the  only  offer.  The  last  lot  comprised  five 
similar  shares  to  the  same  theatre,  and  an  admistion 
(quite  distlnet  from  the  shares)  for  any  one  person's 
life.  The  auctioneer  s^d,  that  he  bad  often  sold  an 
admission  for  fifty  guineas.  Twenty  guineas  were 
first  offered,  and  twenty-ciuht  guineas  taken. 

Dartmoor. — About  5,000  acres  of  this  extensive 
common  have  been  purehased  by  a  company,  who 
have  already  fenced  and  drained  part  of  it,  and  cal- 
culate on  letting  tbe  whole  at  10s.  per  acre.  Hitherto 
the  laud  has  been  waste. — Dnizet  Gazette. 

Important  Sals.— We  understand  that  the 
Duke  of  Devonshire  has  announced  his  intention  of 
disposioK  of  his  extensive  estates  in  the  neighbour- 
hood of  Ripon,  situated  at  Mertoo-le-Moor,  Ralnton, 
and  Baldersby,  by  private  contract,  in  one  purchase, 
and  that  the  several  occupants  of  the  respective  farms 
have  received  notice  of  his  Grace's  intoiUon.  It  is 
confidently  asserted,  that  ample  recompense  will  be 
made  to  each  of  the  tenants  for  the  improvements 
they  have  made  on  the  estate. — Leedi  Mereary, 


ByHesn^  SHUITLEWORTH  and  SONS,  at  the  Hart. 

Tbe  extensile  Kod  valuable  freehold  and  eopjhold  landed 
estates  of  tbe  late  Urt.  Sarah  Qtilncey,  in  tbe  county  of 
Esaex,  contaioinfc  l,30u.  Or.  93p.  and  producing  a  rental  of 
1,379/.  fts.  per  annum;  sold  in  fourteen  Iota,  as  fbllowi, 
vis.  t— 

A  freahold  estate,  eompriiing  Greenstead- green  Farm, 
situate  on  the  verge  «f  (he  green,  and  in  tbe  paiiah  of 
Greenstesd,  sbont  a  mile  from  Chipping  Ongar,  consisting 
of  96a.  Sr.  99p.  of  anhle,  meadow,  and  wood  land,  together 
with  a.small  fann -bouse— 1,080/. 

A  freehold  eiiate,  eompriung  Domsej  Farm,  uluate  on  the 
border  of  the  high-road  m>n>  Kelvedon  to  Colchester,  eon* 
sistingof  75a.  9r.  ISp.of  arable  land— 1,800/. 

A  Ireebold  Estate,  comprising  Hsjnes-grEen  Farm,  ^tnate 
Ave  miles  from  Kelvedon,  in  the  pariahet  of  Layer  Uamey, 
Great  Wigborough,  and  MeasiiiK.  eonndnlng  914a.  Ir.  Mp. 
of  arable,  pasture,  and  wood  und,  together  with  a  neat 
farm .  bouse—  ft,300f . 

A  ftrebold  estate,  eompritinr  the  Orove  Farm,  formerly 
called  tbe  Rookery,  conaiating  of  Ola.  Sr.  14p.  of  arable  land, 
in  the  parishes  of  little  Wigborough  and  Peldoni  also  a 
farm  cottage — 1 ,000f. 

A  copyhold  estate,  comprising  Lucas's  Farm,  situate 
adjoining  the  Well  Houie  Farm,  and  containinK  sgs.  3r.  35p. 
of  excellent  arable  land,  together  wtth  a  double  cottage — 
1,360/. 

An  estate,  partly  freehnld  and  partly  eoj^hold,  com- 
prising Welt  House  Farm,  situate  In  the  parish  of  West 
Mersea.  in  Hersea  IsUnd,  About  eight  miles  from  Colchester, 
contsininx  138a.  Sr.  lep>  of  arable,  pasture,  meadow,  and 
wood  land,  witb  a  neat  farm- bouse— 4 ,0(H}/. 

A  copyhold  estate,  comprising  Pratt's  Garden  Farm,  ritn- 
ate  adjoining  the  preceding  lots,  and  containing  Sga.  Ir.  30p. 
together  wiu  a  large  ancient  farm-house — 3,900/. 

A  coprtaold  estate,  comprising  Baker's  Farm,  utnste  ad* 
joining  the  preceding  lots,  and  comprising  31a.  34p. — 1,940/. 

A  eopyhold  eataie,  comprising  Pele  "^e  Farm,  eontainiog 
lOpa.  Ir.  tSp.  with  a  farm-bouse  and  otHces.  Ac.— 9,930(. 

A  freebold  estate,  compriaing  Peldon  Lodge  Fsrm,cantiJn- 
ing  9eia.  9r.  l&p.  of  arable,  meadow,  pasture,  aad  wood 
Isnd,  situate  in  the  parisfaes  of  Peldon,  Great  Wigborou^, 
Uiilc  Wiiborough,  and  Laye^de'la-Hay,  together  with  an 
exeellent  farm-house— 0,1  tOr, 

A  freebold  estate,  eomprii4ng  g7a.  Ir,  34p.  of  arable,  mea- 
dow, pasture,  and  wood  land,  aituate  on  the  borders  of  the 
turnpike  road  from  Colefaesler  to  Haiwidt,  being  part  of  the 
Woodlands  Farm-9,S30/. 

Aftrcebold  estate,  eoa^iislng a seeoad  pettionntWeed- 


Isnda  Farm.  eootdaiacMa.  9r.  S>p.  togelba  wtth  a 
denee  distingakhed  as  Woodlands  Cottage  1,9—1. 

A  fnehold  eatate,  bdng  a  tiiM  pettton  of  IWoodbaii 
Farm,  containing  iSa.  Ir.  f9p. — tM. 

A  copyhold  estate,  sitaate  on  the  borders  of  the  Ugh  tsad 
from  Colchester  In  Harwleb,  coatsiniag  44*.  Ir.  XSp.  i( 
arable  and  meadow  land,  together  with  a  flro-hoass 
9,000/. 

By  Uessrs.  HOGOART  aad  NORTON. 
An  estate,  psrt  frediold  and  part  leasehold,  for  the  lsn» 
of  1,080  and  gjo  years,  situate  in  theparishas  of  CricUais 
St.  Sampson,  in  North  Wilts,  and  South  Cmtf,  Gloswsstci- 
shlre,  Gomprismg  a  dMry  and  grating  farm,  with  a  br^ 
housa  aad  gta.  3r.  of  pasture,  meadow,  aod  anUs  hasd— 

5,480/. 

A  freehold  estate  within  a  mile  of  the  town  of  CtieUad^ 
comp riling  90s.  Ir.  I3p.  of  pasture  and  anUe  land— I.JMC 

A  villa  residcocB,  liiuste  on  the  summit  of  Heme  BiL 
Surrey,  with  cooch-houie.  stabling,  and  Uige  gvdeoi  bdd 
for  40  years  from  Uidsummcr  laat,  at  a  ground -mil  of 
90/.  fts.  per  annum — S30/. 

A  freehold  estate,  eomptinng  a  farm-house  in  the  vfflait 
of  Stanton,  North  Wilu,  log.ther  with  4fta.  Ir.  igp.  d  pas> 
ture,  meoduw,  and  arable  land —9.9S0f. 

A  freehold  orchard  in  tbe  village  of  Stanton,  enotaiaiag 
3r.  sip.— 150/. 

Two  freehold  meadows  in  the  parish  of  Stanton  Pitsne- 
ren,  containing  ga.  ftp.— 460/. 

A  freebold  mudow,  near  the  shove,  containing  4a.  Ir.  lip. 
—330/. 

By  UescTs.  BBOOKS  and  GREEN,  at  OsnmiT»*a, 
A  freehold  eatate,  situate  hi  tlie  vlUageof  WaloMv,  u  Emt, 
and  within  two  miles  of  Deal,  eompriaug  the  elwaat  ssaiiM 
residence  of  the  late  George  J  oad,  esq.  together  wlih  its  h«s» 
liful  pleasore-groundi,  ornamental  gsrdens,  p^k-Ukeps^ 
docks,  and  rich  arable  land,  coatatning  la  all  about  fU^ 
acres,  commanding  most  extensive  views  of  the  oea  and  Iht 
grounds  and  plantations  of  Walmer  Castle— lO,Mef. 

By  Mr.  HAMMOND. 

A  copyhold  estate,  situate  near  the  Royal  Military  CoOegs^ 
Blaekwater  and  Vately,  in  Haupsbire,  known  as  the  Upper 
House  Farm,  witb  farm  residence,  cattle  aod  form  yard,  and 
91a.  3r.  38p.  of  pasture,  meadow,  and  arable  land,  ■abject  ts 
a  fine  of  I/.  7s.  Sd.  and  beriotof  13s.  Od.— 700/. 

A  ditto,  near  the  preceding  lot,  known  aa  tbe  Roaonaiy 
Farm,  compriung  a  farm  residence  and  ga.  3r.  of  arable 
land,  subject  to  a  One  certain  of  Ss.  aad  a  IterioC  of  lis, 
—400/. 

Three  inclosures  of  meadow  and  arable  land,  eoMtaiidag 
14a.  tr.  igp.— 300/. 
A  plot  of  bidlding  grannd  near  the  above,  eealalriag  is. 

Sr.  4p.— 1701. 

Two  indosnres  of  copyhold  meadow  and  arable  Uod,  can. 
taining  fta.  Sr.  Op. — IJQt, 

16a.  Ir.  Ip.  of  rich  arable  land,  sitnated  near  the  abase. 
Tbe  tenure  is  copyhold,  aa  the  live  ptceeding  lota,  neariy 
equal  to  freehold— 44 1>/. 

A  freehold  farm  contiguous  to  the  estates  of  Lord  Cora, 
wot  lit  aod  Sir  E.  Deriog,  near  the  villue  of  Smordoo,  ScoL 
consisting  of  Inclosurei  of  arable  land.  Htm  buildings,  sad 
a  tarm-boune.  divided  ioto  three  tots,  as  follows — vis.  :— 

The  Orat  lot  comprises  a  Au-m.house,  agrieoitural  bsHd- 
ings,  and  fifto.  3r.  38p.  of  meadow  and  armbU  land— 04*/. 

An  inclosure  of  orslde  land,  witb  tbe  tinttet  thereon,  near 
the  id»ove,  containing  9a.  5p.  land  tax  redeemed— gftl. 

A  ditto,  eontaioing  4a.  ar.  Op.  near  the  above,  hnA^tti*. 
deemed— 140/. 

The  three  lota  producing  1,175/. 

The  life-interest  of  a  bankrupt  in  two  freehold  hoooca,  Hes. 
I  aod  4,  White-street,  Poplar,  let  at  SU.;  also  a  poltnia  Ike 
Provident  for  seo/.  on  the  lihof  the  haakrupt,  s^ied  40  jeai^ 
at  the  aannal  prendum  ef  lU.  Os.  6d.— UK 


■IRTHS,  MARRIAGCS,  AND  DCATHI. 

[The  charge  for  the  inserUon  of  the  above  is  Is.] 

BIRTHS. 

A'BicxiTT. — On  the  95Ch  ult.  at  Portland  Bouse,  Han- 

meninitb.  tbe  lady  of  Gilbert  Abbott  A' Beckett,  esq.  b«r- 

ristcrat-law,  of  aaon. 
BOBBOWS.— On  tbe  30th  nit.  In  Torrington-atreeC,  the  wib 

of  Arthur  Burrows,  esq.  of  Uncoln's.mn,  barristsr  at  law, 

of  a  daughter. 

Cbotx.— On  the  9gth  ult.  at  the  Vine,  Hamndwc,  tkt 
lady  of  W.  Wig^tt  Chute,  esq.  M.F.  of  adaugusr. 

Pollock.— On  the  34th  ult.  at  the  I<ard  Chief  Bana\ 
at  Hotton,  Lady  Pollock,  of  a  son. 

lURRIAGBS. 

BAav,  Septimus  Vander  Wyden,  son  of  tbe  lata  Charles 
Hart,  esq.  of  Kendngton.gore,  and  Captua  in  tke  9Bd 
Grenadier  Regiment  of  the  Bombay  Native  InStatrj,  IS 
Catherine,  eldest  daughter  of  Thomas  Joabna  Ptatt,  oos 
of  her  U^esiy's  counsel,  on  the  SOtb  ult.  at  St.  Poaais 
Church. 

SewBLL.  the  Rev.  Hmrj  D.,  SI  .A.  fourth  eon  of  the  lals 
Hon.  Jonathan  Sewcll,  LL.D.  Chief  Jnatiee  of  tbe  pro- 
Tinee  of  Lower  Canada,  to  Elisabeth  Cbarlott*,  yottngsst 
daughter  of  the  late  Robert  Hooypeany,  esq.  of  Mef 
rington-plBee,  in  tbe  county  of  Kent,  oj  the  9m  nit.  st 
Uaddow,  Kent. 

DEATHS. 

CoLLtNBoif,  Fredeiiea  Anne  Uunsy,  Oe  behmd  w(fc  ef 

Robert  Colllnson,  esq.  sididtor,  on  Snadsy  last,  at  OksC 

DiiOeM,  Yorkshire. 
Dbhamt,  William  Knl^t,  esq.  late  solidtor  to  tha  Esds« 

on  the  94th  ult.  at  bis  faease  In  Belgrave-squaie,  a^ed  54. 
Fvooas,  Thomas,  esq.of  Sbeibene,  Dsrsetabirc,on  theS4tb 

ult.  aged  70. 

Hall,  Mrs.  Snaannah,  relict  of  Samuel  Hail,  <aq.  of  Casdr> 
court,  Budgcrow,  London,  on  the  sgth  ult.  at  tbe  hoeas 
of  her  brother,  R.  Aiderae,  esq.  of  nipeilcy,  Oeshii^ 
aged  84, 

UANOLsa,  Alice,  the  inhat  danshler  of  Boas  D.  Hsn^r% 
esq.  H.P.  onthespth  ult.  at  Woodbridge,  Suney. 

POWBLL,  Charlotte,  tha  srife  of  the  Rev.  Baden  PowoU,  Ss- 
vlHon  Professor  of  Geometry  in  the  UahStBity  eC  OoH^ 
on  the  94th  ult.  at  Toabtidge  W«ll*. 
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PROSPECTUS  OF  THE  VERULAM  SOCIETY. 


TUb  Sodety  ha»  Imn  atablbhed  by  the  Lq;al  FrofiNakn  fbr  the  paipoee  of  np^Tliig  to  the  membert  tudU  PneUnl  Beporte  Bod  Ttet-Booki  at 
■aodentte  prices. 

AarpenOBlssdnittedamember  OBpsyment  of  an  estnace-fee  of  lOi.  fid. 

The  ainoTOt  of  sobKriptkm  ia  at  tbc  optioo  of  the  member,  bat  it  mast  not  be  less  than  U.  Is.  per  annum. 

The  snbaafptioB  Is  thai  addled : — It  la  fdaced  to  tbe  neobCT'i  credit  aa  eash  recetTcd  on  aoeonnt  la  part  parment  for  the  publications  he  may  purchase. 
Every  member  wiU  be  expeeted  to  Order  to  that  amoont  In  the  eoane  of  the  year ;  and  when  Us  purchase*  exceed  the  amount  of  the  snbscriptioa  paid,  tbe  balanee 
dK  to  be  tnuMiatted  with  the  order. 

It  honeoftheadraQtagcs  of  the  Society,  that  members  may  have  all  or  any  of  the  pubUeattoni  at  the  members*  juices,  or  any  one  or  more  ledes  orUw 
Practical  Reports. 

It  should  be  expressly  understood  that  the  members  ivill  incur  no  risks  or  responslbllitleB  whsterer.  The  difficulties  of  the  Law  of  Partoership  have  been 
cntirdy  avoided  by  tbe  following  arrangement.  Tbe  books  and  rrporta  are  issued  by  tbe  Publisher  of  the  Law  Tiuzs,  nbo  undertakes  to  bring  them  out  on  Us 
tfagle  reaponaibillty,  as  his  own  publications,  contracting  only  to  supply  them  to  tbe  memberr  at  the  Society's  prices ;  and  he  will  not  publish  any  vork  for  the  use 
of  the  Society  unless  it  be  prevlouly  ordered  by  a  snfflcient  number  of  the  members  to  secure  him  against  loss.  It  is  further  agreed  that  the  prices  shall  be 
vcdOiEed  ia  proportion  to  tbe  number  of  orders.  By  this  plan  there  will  be  securrd  to  the  members  a  supply  of  Practical  Books  and  Reporu  at  the  lowest  prices 
at  wUdi  they  caa  pot^y  be  prodoecd,  without  involving  them  la  nay  otOu  risks  of  partnership, 

Ihe  pahUoations  at  the  Society  commenced  with  a  series  of  usefhl 


PRACTICAL  REPORTS, 

Of  which  Ten  Parts  have  alreadj'eppeared,  comprising— 

1.  MAGISTRATES*  CASES,  by  A.  Bittlbston  and  J.  C.  Sthons,  Esqrs.  Barristers-at-Law,  Nos.  1,9,  S,  4,  or  sewn  into  Part  I.,eont^ng  afl  tlu  Cases 
of  Easter  and  Trinity  Terms  last. 

II.  REAL  PROPERTY  AND  CONVEYANCING  CASES  In  all  the  Courts,  by  R.  G.  WBLFOfto,  G.  Goldsmith,  J.  Macaclby,  G.  T.  Allnott, 
H.  Baker,  J.  C.  SruoNS,  T.  W.  Sadndebs,  H.  T.  Atkinson,  W.  Patebson,  H.  B.  Abpinall,  and  H.  Mills,  Esquires,  Barriatera-at-Law, 
Nos.  I,  3,  3,  4,  or  sewn,  forming  Part  I. 

HI.  CRIMINAL  LAW  CASES,  before  all  the  Judges,  in  the  Central  Criminal  Court  and  on  Circuit,  reported  by  various  Barristers,  wh<»e  names  are  appended 
to  their  reports  as  authorities,  and  edited  by  Edwabd  W.  Cox,  Esq.  Barrister- at- Law.    Nos.  1  and  3. 

IV.  REGISTRATION  APPEALS  and  ELECTION  CASES,  by  Edwabd  W.  Cox  and  H.  Tindal  Atkinson,  Eaqra.  Bsrristers-at-Law.    No.  1.    (No.  2 
will  appear  immediately  after  the  decisions  of  this  Term.) 

V.  PRACTICE  CASES,  by  J.  C.  Stmons,  H.  B,  Abfinall,  H.  Mills,  H.  Tindal  Atkinson,  W.  Patebson,  and  T.  W.  Saondebs,  Esqrs.  Barristers- 
at-Law.    (No.  1  is  in  tbe  press.) 

These  Reports  are  published  in  nambers  of  33  pages  each,  handsomely  printed  in  large  octavo,  and  stamped  for  transmiuion  to  the  members  by  post,  witlioat 
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Patrick.  C.  G.  R.  S.  Worcester 
Paynler,  P.  E.  IS,  South-aqnarc,  Gi^'a  Ion 
Pearse.  J.  Halberleigh 
Peed,  A.  Cambridge 
Pede,  J.  J.  Bbrewsbuiy 
Peer*,  J,  Ruthin 
Pdl.  O.  ion.  Welford 
Pnidlebury  and  Tavlor,  Heaara.  Bolton 
Phelps,  w.  J.  K,  Newport,  Monmouth 
Phillips,  J.  Chippenham 
PbUlip*.  J.  B.  ChHtniham 
Pinniger.  R.Westburr 
Ktts,  J.  Elder 
Plaakltt,  W.  Gainsborough 
Pollard,  E.  Oloocester 
Polloek,  Jo*,  eeq.  bairiaterwatJnr,  llaaehm 
ter 

Ponsonhy,  Ron.  V.  9,  CarenAih^eqaafe 

Poole,  F.  Hartlepool 

Poole,  T.  L.  Gloueeater 

Poole.  W.  S.  Renilworth 

Popplewell,  W  South  Care 

PolU.  C.  T.  Siinderiand 

Powell,  J.  Chichester 

Powell.  E.  L.  Abergsvenny 

Powell.  J.  K.  Haverfordwest 

Powell  and  9nn*,  Hessrs.  Knawabowgll 

Preston.  C.  A.  Debenbam 

Price,  W,  F.  Torrington 

Price.  Deakin,  and  Dent,  Heaan.  Woirer- 

bampton 
Ptice.  W.  Abergavenny 
Prideaui.  G.  F.  Albion  Chamber*,  BiWol 
Pritehard,  E.  East-street,  RercAird 
Pruen,  S.  Cheltenham 
Pullen,  R.  Warminster 
Fyke,  H.  H.  87,  Cbancerj''laiW, 

RADFORn,  J.  Newcastle-npou-T^ 

Radford,  J.  G.  Sidmouth 

Ranee,  H.  Cambridfte 

Rands,  G.  jun.  Northampton 

Rawlings,  B.  W.  Romford 

Rawlinson,  A.  L.  Chipping  Nortim 

Read.  R.  LUnrwesl 

Rrade,  G.  CnnnT'ton 

Reade.  J.  Hildmhall 

Rendell.  T.  L,  T.  'n^erton 

Richardson.  J.  T.  Rochdale 

Richardson,  R.  Oundle 

Rider,  J.  Thirsk 

Roberts,  R.  Birminfcham 

Roberts.  E.  IMph,  near  Uanehester 

Rohinion,  H.  T.  Edeler 

Robinson,  J.  9.  Sunderland 

Robinson  and  Preston,  Messn.  TaTisti>ck 

Rohinaon,  W.  Gainsborough 

Robinson,  W.  York 

Roche,  T.  C  Davcntrj 

Rooker,  J.  Bidrford 

Rouse,  Mestri,  Knutaford 

Rowden  and  Druitt,  Hesar*.  Cbristchorch 

Rushworth,  Messn.  10,  Staple  Inn. 

SAREN.  H.  Stone 
Sadler,  T.  D.  Dorking 
Salmon.  W.  Burr  St.  Edmund* 
Sams.  W.  H.  Clare 

Sankev  and  Sladden,  Ueeaia.  CmteillllfT 

Sttville,  W.  S.  Clsre 
Sawkins,  G.  I^k 
Scholefield,  W.  l>ewsbniT 
Srholev.  J.  Wakefield 
Serjeant,  S.  B.  Callington 
Seymour,  G.  H.  York 
Seymour,  W.  H.  Coventry 
Shsplsnd,  J.  F.  SouthmoltOB 
Sharp.  R.  Chriatchurch 
Sharpins  and  Sweetman,  lltfriea 
Sbattock,  J.  Bristol 

Shepherd  and  Tassell,  Heaan.  Farsmham 

Sherwood,  J.  Chichealer 

Shiplon.  J.  Stnnid 

Shuchard,  T.  L.  WetlinghonN^lt 

Sills,  R.  Ashhy.de-la-Zouch 

Simcoi.  A.  Birmingham 

Simpson,  J.  B.  Richmond,  Yorkaliiie 

Simpson,  T.  B.  Wbithj 

Simpson,  T.  York 

Skelton.  S.  Thornton,  near  Pldtering 

Smale.  Mr.  30,  Animlell-street 

Smallbridge.  C.  Gloucester 

Sma  IpioGo,  Merars.  Guildford 

Smetham,  J.  O.  King'*  Lynn 

Smith,  H.  G.  Ilambledon 

Smith,  J.  De*'<nport 

Smith  and  Arftle*.  Hesan.  Biggleemde 

Smith.  J.  A.  Hiockley 

.Smith,  Jno.  Warwick 

Smith,  J.  R.  Neniibam 

Smith,  R.  Richmond,  Stitrej 

Smith,  B.  H.  Fidkestone 

Smith,  R  jun.  Bridgwater 

Smith,  W.  T.  Leeds 

Soiiihand  Crnn  ther.  Heaan,  Wolverhampton 

Smilhsun.  ftfe*ars.  Vork 

Spencer,  W.  BirminKbam 

Sperlinit,  J.  N.  Walton'On-the-NaM 

SpiUbury,  G.  Stafford 

Spouiicr,  T.  LMcesier 

Siaffwrd,  R.  Durham 


Stallard,  G.  Bath 

Stamp,  E.  Rmiton 

Steavenaon,  A.  P.  Daitingtat 

Stephens,  T.  K.  Preateiga 

Stephens,  W<  Preaton 

aimaa,  S.  W.  Clare 

Stevenson,  R.  Han  ley 

Stilea,  H.  Cheltenham 

StoM  and  Paget,  Messa.  Ldtmim 

Stune  and  Wall.  Mcssn.  Tonbridga  Vclb 

Stringer,  J.  8tratford-aa-A*ea 

Stringer,  W.  New  BotnDej 

StubE^  O.  B.  Walsall 

Swarbrecfc,  Tboa.  Thirak 

S  win  bum,  T.  Gateaheed 

Symons,  W.  Saltash 

Sydney.  H.  J.  W.  Btyth 

Sykea,  E.  Wakefield 

TAGART,   C.  F.  I,  RsyrooDd-bwhtiaii^ 

Gtay's-inn 
lUboi,  W.  Kfddermbater 
Tate,  A.  T.  Uandlj 
Taylor  and  Andrewa,  Mil—.  B-ilCea 
Taylor,  W.  Creemricb 
Taylor,  T.  F.  Winn 
Terrell,  J.  Eaettr 

Thadkwray,  J.  W.  58,  Bemtmont-etteet,  tau 

land-place 
Thairiwall.  P.  Richmond,  Toeluhii* 
TboBUMend  Uatteraon,  York 
ntompaon,  A.  Whiteharen 
Thompson,  O.  T.  Dover 
Tboaqiea*,  J.  N.  O.Uwpaol 
Thompaon,  T.  Roll 
Thorn  croft,  3.  Brig^iton 
Thomey,  J.  Hull 
Thorpe,  W.  Thome 

Thurgood  and  Son,  Mesara.  SnfievWiUm 

Tlnddl,  J.  Huddenfleld 
Tinley,  Heaen.  Tjnrmanrh 
Tilt,  C.  P.  BroMghlon 
Toma,  J.  A.  Tiverton 
Toegood,  B.  Bridgwater 
Tonmay,  R.  Ticehunt 
Townaend,  G.  R.  Bilstoa 
Trappea,  H.  Chorley 
TrenlMd,  D.  Wiwcbeomb 
Tripp,  W.  U.  Tiverton 
Truscoit,  O.  P.  Enter 
Tucker,  R.  Ashbiuton 
Tucker,  W.  Corjton  Park, 
Turner,  H.  Wolverhnmptea 
Turner,  J.  G.  Rothwell 
Turner,  W.  C.  Bicester 
Tjos,  J.  Barasley 

T)n«lall  and  Son*,  Meaara.  Birmii^ham, 

UMBERS,  T.  SirMford-on-Araa. 

VALLACK,  Jamea.  Derby 
Vaughan.  H.  B.  90,  Craven-afreet 
Velcy,  P.  T.  Chelmsford. 

WAGSTAFF,  W.  G.  OranOam 
Wagstaffe,  Son,  and  Manh,  ICcaen.  Wif- 

riogton 
Walchon,  J.  Wireliacomb 
Waltord  and  Beealcj,  Ueaem.  Banbmy 
Walker,  J.  Parenham 
Walker,  J.  Cfaestae 
Wallmgford,  E.  A.  St.  Ivei,  HnnU 
WaUh,  J.  W.  S8,  Uncola'a-Ina-fiddi 
Wane,  R.  Parringdon 
Ward,  E.  Prescot 
Ward,  J.  New  Elvet,  Durham 
Word,  J.  n'anvicdt 
Wardroper,  E.  HidhttiM 
W arcing,  R.  Ormshirk 
Warioaby,  G.  Lutterworth 
Wartiiaby,  W.  Market  Harboroogh 
Waikins,  J.  K.  Bolton 
Watson,  J.  Newcastle-upon-Tyne 
Watts,  J.  K.  8t.'Ives,  Hunts 
Watts,  W.  Dc»»bury 
Wavell,  E.  H.  HaliAx 
Webb,  J.M.  Holt 
Webster,  J.  Sheffield 
Welsh,  J.  W.  Wdls,  Someieet 
Wetherhead  and  Bttrr,  Ucmra.  Bia^, 

Yorkahirc 
Wet«an,  G.  Bridlington-qiuj 
Weymouth,  J.  Koigbtabridge 
Whatlej,  J.  Beading 

W*heldon  and  Ucjworth,  Ueeen.  Barufd** 
Castle 

Wl.ite,  W.  Morctonhompstead 

Whitehead,  G.  Bury 

Whitehead,  H.  Hodidale 

W  bit  worth,  Messrs.  Hancbeeler 

Whytebesd  and  Chamnncy,  Meaoa.  ToA 

Wir-kham,  R.Strood 

Wilcocks,  J.  B.  Plymouth 

Wilkins,  L.  Jun.  Blackbnra 

Wilkinson,  J.  Hull 

Wilkinson,  U.  T.  Bishop'*  Weamiontt 

Wilkinson,  W.  M.  Market  Dnyton 

iVnlan,  K.  Thctlord 

Williams,  E.  Knighton 

Williams,  J.  Cheltenham 

Williams,  J.  Hcrtbyr  l^dril 

WillooghbT.  E.  C.  Sutton  Coldlleld 

U'ills  and  Francis,  Methrs.  Nevton  BnsheO 

Wilson,  F.  W.  Sheffleld 

Wilson,  J.  R.  Salisburr 

Wilson  and  Tumbull,  Messrs.  Oaitlepool 

«'itbers,  J.  P.  Sherborne 

Witley,  S.  Colchester 

Wood,  J.  Bradford,  Vorkihirc 

Wuoilbouse,  J,  Botton 

Woodward,  J.  H.  March 

Wright,  L.  Ormskirk 

Wright,  R.  Shclton. 

TEWENS,  W.  Camboum. 
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THE  REPORTS. 

TbeUMnCmntbfBinMfrf  gMttlMira  who  bmr  tkc 

„.„„  i:-*w  Tm—  wia  ttt  Bqattei— 

FMTT  COmcciL  by  William  >Anmir.  Em.  nf 

uoiam  tt  unmaa  by  Wiuum  pavmw,  a«.  «r 

' —    —  'Lnr. 


BftPITT  COtntTS. 
LORD  CHANCBZXOB'S  COURT  by  Ricbau  dnt. 
rmm  Wuvoms,  Eaq.  of  tha  Inner  Temple,  Burirtec 

TICr>CHANCEU.OR  of  ■HOLAND'S    CODRT,  to 
Sm«m  GoLBunra,        of  th*  Middlo  TB^H 


BOLLS  COUBT,      J.  HACAVt.AT,  Eh.  of  Oo  Inav 

Tonpte,  BoRMtcMt-LKw. 
TICE-CBAHCEUOR  KIROBT  ■BUCK'S  COnBT  far 

^n^.  Aiumr,  Ibq.  oraelBUlinm^  BanM^ 

nCB-GUIKaUiOB  WI0RUP8  COUBT  br  Bbm 
Bogw.  Rn  rflhnili'o Dm,  —ihlw  M  Law' 

  eoMHOif  tAW  covin. 

TlM  QUEIEH'9  BENCR  by  J.  C..  Stmoiii,  tht 

KdOtTtaide,  Bknwter.«t.L«w. 
Tte  COUBT  af  COHHON  PLBAS  by  Hum  Timdal 

*"»?»o".  Baf.  of  th*  MMdk  TmpJe,  BwikUrH^lMr, 

HiAW.  Patxmmi.  Ba^  of  G«^Vb»,  barriaMMUm. 
Tba  COUBT  of  BXCHBQUER  bf  Joan  Bum*  Am. 

■Aix,  Baa.  «f  tba  Middia  Teapla,  Banbter-at-LMw. 
TbeBAIL  COURTbyT.  W.9AtliiDnfl,EH.ofthoXIU. 

BCCLSSIASnCAJ;,  AM)  ADMIRALTT  CODMTI. 
BCCUmsnCAI.  court  by  Jou  W.  BrrrumoM, 

tba  IDddlaTMide. 
ADMIRALTT  COURT  by  Jobm  W.  Bittleston,  E«q.  of 

BAVKBOFr  Ain>  nfaOLVRNT  OOVSTB. 

na  COUBTof  BBTTBW  by  Oao.  9.  Auvm,  Baq.  of  tba 

»"J**T^iBp't,  Itaiaialia  al  law 
1B18TOL  DUTBICT  COURT        J.  Avwi*  BMna, 

Biq.  BM»Mv-at.LM». 

mil  Fu?s,  ciBcvm,  aitd  cbowit  CAns. 

CBNTBAL  CBUONAL  COUBT.       B:  C.  Boaiiraoir. 

Xi^jf  the  MUdla  Tmplc.  BanbtMt-Uir. 
CBcnnr  CASES  (balbK  aD  flw  A«mb)  by  B.  TnniAL 

Atkitow,  Eat.of  thaimaaTiplo,Bawtalw  at  Lm^ 
NOBrBBBNClBmiT.  byjAHnZVooT.  Em.  of  Oo 

IMBi  HtMl^Eartitw  at  Law. 
VESTBBMCIBCUIT.  hj  Bbwabs  W.  Coz,  Bif.  of  tba 

OXTOBP  CftCPlTy  by  Joaw  Labi,  Saq.  D.C.L,  of  tba 

Ibbv  Tbn^Ot  BmlatB^at»L>w. 
mwOU  CIBCUIT  by  Rihst  Uilu.  Baq.  of  Sw 

snriMoa^Hui  prius  afteb  tbru,  b*  jeu 

Laxx,  tm^  DXJb  of  tba  Inner  TempU,  Buruter-al- 
Lw. 

BLICTIOIT  tAW. 
BBOUTKATION  APPEALS  la  tba  COMMON  PLEAS 

byEowAio  W.  Cox.  Eaq.  of  Uw  Uddlo  Tmpl^  Bv- 

(MttMt-Law;  and  Hanbt  TinoAL  ATStmoF.  Bm.  of 

AtWddteltepte,  Baniatai.at.lM. 
BLBCnOW  COHHITTEBS  by  Kvwasb  W.  Cox.  Ba«> 

•fdMKddaTnBla^BaniiCi^LMa.  ^ 
UOUTBATIOM  COURTS,  ooUoMad  asd  adUad  by  Esw. 

V.  Cos.  Ei^  o<tho  Middle  TempU,  Boifl8ttE.tt^. 

tBISB  UrOBTS. 

Tba  LORD  CRANCKLLOB'S  COUBT  by  Wiluam 

I>ti««A?i,  Bm.  Baniatafuat-Uw. 
QUBBN'S  BEHCH  ux)  CRIMINAL  COURTS  by  Wh. 

**•  lMB»  Bawiwcw.  LL.D.  Bantataa^at^w. 

li.B,^na  nanas  of  tba  lapottan  of  nicb  Impoitaat 
rmtaaa  mayaJHiM  Onatt  aiD  be  — ~-iMnrl  m  tba 
wiMUt— ttfaraacRiwcoMpbtad. 


efaarg*  aa  ofte  of  Or  TW-QMiwUor  of  Bariand, 
AMlMlavB  pMliM  IR  tUvcawe.  ThecaoMwu 
Iword  in  isso.  aiid  la  USS  an  order  waa  mada  dfvMt- 
faq;  eertaiD  Inqniriea  britoic  the  Maatar,  aad  the  ule 
of  some  canal  tbarea,  aad  tba  petltioa  had  bean  pre- 
lented,  pntflng  that  eadl  order  might  be  wiad.  The 
other  aide  bad  aba  preaeated  a  croao-petitlon  at  the 
Roila,  -rnhXA  wai  set  dom  fix-  ar^atcnt.  It  wao  aow 
also  aaked  tbiU  the  Rolls  petition  and  this  i^pUeation 
mlrtt  be  heard  together  in  this  Coort. 

Aee,  Ttei,  Jmmt$  Parker,  and  FfetiiHg  for  nuioos 
parties. 

Hie  Lord  CaAifCBLiOB.— The  Rolls  petition 
nay  bf  heard  first.  The  Master  of  the  RoUa  may 
hold  that  the  wder  made  in  1933  wm  erroMoni,  or 
that  etrcnmstaneeB  have  occurred  siooewUdi  indoced 
Urn  to  say  thai  Uiat  order  onght  Bot  to  be  eairied  oot. 
I  irill  not  hear  thU  apidieathm  nattl  the  petition  at  the 
RoBs  had  been  dedded.  I  cannot  aay  that  thli  peti- 
tion BhaU  not  be  beard  by  the  Matter  of  the  Ririls. 
It  would  be  proper  to  nMntkm  Oe  dreuiutaaees  to 
the  Master  nthe  RtdlR. 


#wideaos  botweea  Mdcafan  and  the  honse  in  CuL- 
eatta.  I  have  taad  that  ooncspoodeaoe  with  attM> 
two,  and  I  Cad  it  amottnts  to  aothing  more  than  R 
stateaeot  of  the  drcunstancea  ander  which  the  de- 
fendaots,  as  debtors,  proposed,  and  hoped  to  r«Ucvs 
themaelves  from  the  claims  of  their  creditor,  Tbdr 
obvtoos  nManlac  was  that  the  payment  ahoold  ba 
made  when  the  Porfankire  waa  sold.  They  carry  the 
matter  no  Airtber,  and  create  no  lien  in  favour  of  the 
ploiotiir.  Hiia  is  the  case,  if  those  lett<ra  are  read  iH 
connection  with  the  eorgcspondtnee  between  tlte  do* 
budanti  aad  Adam  Seott,  who  was  specially  directed 
to  make  the  payueots  depend  on  iastractions  fr«NB 
Calentta.  As  the  eaoe,  thtrefore,  stands  at  present 
the  daha  of  Ilea  reatioK  solely  on  the  correspoadenoe 
between  the  parties,  I  am  of  opinion  that  It  doe* 
not  flstablisb  anch  a  daia,  and  I  agree  with  the  Vioe» 
Chancellor  that  the  application  for  the  iojonction  mwt 
be  dismissed,  withoosts. 


m  cmvmrn, 

OLDnUA  V.  COBBBTr. 
FeaMfinu  hVipsWsa    Ltmt  to  mmifPrmefUe. 

Cobkett  in  persoo  anOed  to  the  Coart  for  lean  to 
<B»ke  a  motioB  ta  tida  suit ;  he  said  ha  nndontood 
t^t  his  kmlaUp  had  prohibited  Mm  fron  doing  so 
*i(hoat  ^edal  lesve. 

The  LoKO  Cbahckxj4>r.^ — I  made  bo  SMh  order. 
*hat  I  did  waa  to  rtay  arooeedioga  on  aay  oMitkn 
uta  I  had  eooamnakotad  with  the  otiMr  mi» ;  and 
)«adetbat  order  to  pot  a  stop  to  my  harasaiac 
proecedinga  «U>^  vtre  BMoUiMt  l^futke.  Yoa  are 
•t  liberty  to  give  and  notiae,  and  suke  snch  motion 
Myminaybe  aJalsed;  bat  I  o«e>  neither  cooasd 
I"*  dinettoa  ia  tha  r       yoa  ara  to  pwiaa. 


FBUt>k  V.  STArFORD. 
Mmaaf,  Now.  4. 
_         JmiiOirtim  Prmetin—PHilimtB. 
**(rf  m  imteriontanf  enfer      Ou  Vkw-OuuuHim- 
«taMri«f  apafOtas  k  appmMIJ^  ami  aasfAcr 
pelUim  ta  /As  a«Ne  auitfsr  has  Asm  pmtnted  mi 
4e  AsOi  fijr  efher  pmrUm  in  tlu  Mase,  tUUri 
ClaaceasrwW  aeCfaar  (he  (ffMaJ  HiM  fhc  jMMMn 

Si?L'^*?^^^ylg!fJ!^**-_   IprlBdjRl  reB^of  Ute  pUlatiTs  couhI,  in  tfeo 


Andkbws  e.  Walton. 
Pri$<ma'»  attendantt  on  rtferenee  b^fon  the  Matter. 

In  this  cose  the  plidotiff,  who  is  a  prisoner  In  the 
Qaeni's  Prison  for  conteoipt,  had  preeored  aa  order 
for  a  reference  to  tbe  Master,  and  that  ho  shovld  be 
brongfat  np  to  the  Master's  oSce  to  attend  saeh 
refi^rence.  Bat  the  reference  was  likdy  to  oeeapy 
more  than  one  day,  and  the  reglatrar  dedined  to 
insert  in  the  order  a  direction  that  the  pMntttf  should 
be  broogbt  np  from  day  to  day. 

The  LoBD  Crawcillor. — If  the  refbreace  will 
occupy  several  days,  the  plaintiff  is  entitled  to  have  an 
order  to  be  brought  np  from  chy  to  di^  to  attend. 
Let  tiic  order  be  so  drawn  ap. 

The  fbllowlnff  day  TVed.  fcrtte  pMatiff,  stated  that 
there  was  ftiU  some  difllcnlty  aa  to  naming  tha  days 
of  atten4ance  in  the  order,  when  his  lordship  Erected 
th'at  after  one  attendance  the  Master  should  indmae 
on  tin  order  tlia  next  day  qiptdnted  fl>r  proceeAng 
with  tiie  lefcrcBce.   

Malcolm  r.  Scott. 
Iden —  Varying  vulruetion*  reeeiced  eoHiemfarmteomMhf. 

This  waa  an  appeal  from  a  decision  of  Tice-Chaa- 
ccllor  Wigrsm,  which  was  argued  in  tUs  court 
upwards  of  twelrc  months  ago.  Tbe  plaintiff  clamed  a 
Ben  for  10,000/.  on  the  ship  Foffarthirt,  and  moved 
for  an  injunction  to  resb^n  its  disposal  by  tbe 
defendants,  the  owners;  the  Vlce-Choncdlor,  con- 
edving  the  Hen  not  proved,  had  refbsed  the  injoac- 
tion,  and  the  plaintiff  then  moved  in  this  court  by 
way  of  appeal. 

JUDGMENT. 
The  Lord  Chancbllor.— It  appeared  that  the 
house  of  Scott  ud  Co.  of  Calentta  were  iadebted  to 
the  plaintiff  Malcolm,  and  that  be  pressed  for  pay- 
ment of  a  portion  of  Us  debt.  Scott  aad  Co.  bad  de. 
spatcbedasUpeaUed  the  Fta/orsiypeto  Caaton  for 
a  cargo  of  tea,  aad  the  queation  raised  at  present 
between  the  parties  is,  whether  tbe  defendants  hav« 
given  the  plaintiff  a  lien  on  the  ship  and  caim  as  a 
secnilty  for  his  debt.  It  was  the  intention  of  the  de- 
fendants that  the  ship  should  be  sold  on  her  arrival  In 
this  eoontry,  and  they  wrote  to  Adam  Scott,  Ibdr 
agent  in  Lmdon,  giving  Urn  instmctions  to  tliat  ef- 
fbet,  and  Erecting  Urn  to  let  Malcolm  have  a  portion 
the  proceeds  in  dlsdwrge  of  his  demand  against 
them,  which  demand.  It  seems,  sroae  oat  of  a  dotm 


OB  a  former  partncisldp,  and  was  the  cartel  of  the 
pUntiff  in  tiiat  partnership.    Three  letters 


written,  two  In  December  1S4I,  and  one  In  JToiraary 
1843.  In  the  letters  of  Deeember  the  defendants 
tfirect  Adam  Seott  to  sell  the  vessd,  and  pay  10,000/. 
to  tbe  plaintiff;  but  in  the  letter  of  Jaoaary  there 
also  oeeni  this  passage  To»  are  to  understand 
that  tbe  Section  to  pay  Malcolm  the  10,000/.  is  only 
eontttiona),  and  depends  on  the  advices  you  may  re> 
eelre  by  ttte  next  packet."  These  three  letters  ar. 
rived  Vf  tbe  same  n^,  and,  olthongfa  written  at  dif- 
ferent periods,  most  be  looked  at,  and  treatwl  as,  one 
set  of  uistniettons.  It  is  quite  clear,  therefore,  that 
they  gave  the  plaintiff  no  lien,  for  tiwy  left  the  pay- 
ment to  the  plaintiff  dependent  on  a  foture  order,  to 
be  sent  by  tbe  defendants  to  their  agent.  On  the  91st 
of  Jaanary  tbe  defendmito  wrote  anofter  letter  to 
Adam  Seott.  which  was  reedved  (a  Mardi.  In  that 
letter  they  complain  that  the  pidntiff  had  sent  an 
agent  to  Calcutta,  in  order  to  harass  them  by  dis- 
puting tbdr  accounts,  and  they  then  use  this  langaage : 
— "  It  was  our  earnest  desire  to  give  Mr.  Maleolm  a 

Sortion  of  bis  demand  against  us ;  bat  riaee  he  seems 
Etermined  to  dtspate  the  accuracy  of  onr  accounts, 
we  ahiill  mA  pay  him  RoytUng.  We  desired  yon 
to  make  this  pmrment  vritii  all  needflil  despateh,- 
bot  if  be  intnids  to  ^ve  as  tnnble,  we  mast 
combat  Um  with  his  own  weapons."  The  letter 
concluded  by  directing  the  sum  of  10,000J.  to  be 
raised  on  the  Pmfm-Mit,  and  sent  out  to  Calcutta 
with  aH  reason^e  despateh.  This,  bevond  douM, 
pots  an  end  to  aD  dalm  of  lien  under  the  instroctions 
given  to  tiie  ageat  of  the  defendants.    Bnt  Uiea  tfas 


Dallimorb  v.  OeiLTlR. 
PratHet-ntk  order  qf  \%'i»~Dumutal  qf  bia  for 
laaM  if  froieatUm—DUtretio*  1^  the  Cnrf— M. 
ee(ia/MM— Costs. 
Where  a  plaiaiif  hat  JIUd  a  replicatioH  he  it  bamnJL 
tMder  ike  I7/A  enter  0/  the  3rd  iff  Aprii,  1838,  at 
Mmended  ta  1831,  ^  ht  reqmres  a  eomw^atim  ftr 
examining  witnetta,  to  obtatn  and  terve  an  order 
for  tuck  eomotiatioH  within  three  weeks:  ondapMa- 
tiff  who  oblaina  and  leniet  lueh  an  order,  though 
he  may  afterward*  abandon  it,  it  held  to  be  a  pmon 
rt^mring  a  conumition  within  the  tenu  nftht  order. 
MtU  where  a  plaintiff,  hwring  obtaimd  aid  terved  am 
order  /or  a  commission,  takes  no  further  step  nrM 
iffler  the  ueond  term  following  that  in  which  he 
obtained  the  order,  the  Court  wiU  not  dismitt  tha 
bill  far  want  of  prosecution,  tf  the  plaintiff  abatabtti 
from  proceeding  under  a  fair  expeelation  that  jMufisf 
nepofio/iMs/ar  the  settlement  qf  the  suit  wofudprooe 
meem^l. 

Qmttre,  whether  the  plaintiff  should  not  in  smeh  can 
pay  the  eotts. 

Walker  and  ColHms  moved  to  discbarge  on  order  of 
the  Vlee-ChaaeeUor  of  Eadaad,  which  directed  the 
platotUTs  Mil  to  be  diemlesed  for  want  of  prosscatko. 
with  coats. 

The  plaiatiff,  George  Dalllmore,  had  made  a  mort* 
gage  for  3,000/.  to  his  brother,  Thomas  DaUimore. 
Previous  to  tbe  death  of  Thomas  Dailimore,  be  made 
«  voluntary  setUement  of  tills  nMtrtgage-money  upcm 
Us  wife  and  eUldrcn.  Sbortiy  before  the  death  of 
Thomas,  the  plaintiff  gave  him  two  promissory  notes» 
one  for  100/.  and  the  other  for  SOOl.  in  part  payment 
of  the  mortgage  debt.  Tbe  500/.  note  was  not  paid 
whea  due,  and  remained  nnpiid  at  the  dera  of' 
Thomas,  who  by  hts  will  appdnted  his  wife  and 
Haydon  Us  execators.  The  mdow  bod  married  the 
defcndaat  Ogilvle,  and  an  action  had  been  broogfat 
and  judgment  recovered  against  George  DolUmoee 
open  the  5001.  He  then  filed  the  prewmt  Ull  agalut 
Ogilrie  and  wife.  Haydon,  the  other  exeeator  of 
Thomas  Dailimore,  and  the  children  of  Mrs.  OgUvIe 
by  her  first  marriage  to  have  the  500/,  recovered  on  the 
note  applied  in  port  discharge  of  the  mortgage  debt. 
The  plaintiff  filed  a  replication  on  the  4tb  of  Nov. 
1843,  and  within  three  weeks  obtained  and  served  on 
order  for  a  commission  to  examine  wltneases,  bat 
took  no  fbrther  steps  to  obtain  a  commission  IwfoeR 
the  notice  of  motion  to  dlsndss  the  blU  for  want  of 
>rosecntion.  It  appeared  that  some  negotiations  for 
be  settiement  of  the  suit  had  terminated  in  Octobaa 
1843,  bat  were  renewed  early  in  the  Janaary,  at  tba 
earnest  solIduUon  of  Mrs.  Ogilvie  and  her  cbildrsa. 
The  deftadant  (^rie,  who  waa  oonfiaed  for  debt  !■ 
Wilton  gaol,  consented  to  the  ncgotlatioo,  provided 
it  was  bronght  to  some  condunon  by  the  3ad  of 
March,  1844.  No  terms  could  be  arruged  by  ttat 
time ;  but  the  eflbrts  of  Mra.  Ogilvlc  and  Wilftcd 
DalRaxire,  one  of  her  sons,  to  effect  an  arraaga* 
ment,  were  still  continned.  On  the  I8th  of  May, 
Ogilvie  gave  notice  of  this  motion  to  dismiss  tte 
bill.  By  the  terms  of  the  17th  order— Whora 
the  plaintiff  fllea  a  repUcatioo  without  having  be« 
served  vritb  a  notiee  of  motion  to  dismiss  tha 
bill  for  want  of  prosecution,  he  shall  serve  the  sob* 
poena  to  rejoin.^and  la  cose  he  reqnires  a  commission 
to  examine  witoeeses,  shall  obtain  and  serve  an  order 
(brsadtcommtsdonwithinthreewedtsfromtbefiUiigaf 
tbe  lepHcatton ;  and  such  eommiasionsballatthelatest 
be  retamd>le  on  the  first  retom  of  the  second  term  thm 
next  following ;  and  the  plaintiff  shall  give  his  roles  M 

Rrodace  witoesses  and  pass  publication  at  the  latest 
I  tbe  same  term,  and  shall  set  down  his  cause 
br  hearing  and  duly  serve  the  sObpceat  to  hsar 
jodgment  returnable  in  the  suoceeding  term ;  and  If 
the  plaintiff  shall  make  default  herein,  then,  opOD 
^)pUcation  by  the  dcfondant  upon  notice  of  motmnt 
the  plaintiff's  bill  shall  stand  dismissed  out  of  court 
with  coats,  unlcas  the  Conrt  shall  make  special  order 
to  the  contrary."  And  it  baa  been  held,  that  this 
order  appUea  only  to  eassa  In  which  the  plaintiff  r^ 
qdies  a  commission  to  examine  witnesses,  and  that 
la  other  eases  tbe  old  practice  prevails.  Some  differ- 
eaco  had  existed  in  tbe  different  branches  of  the  court 
as  to  the  effect  of  a  plaintiff  obtaining  and  serving 
aROriarftcR  eemmisaloB,aBdROtKMMillBjl'B9li- 
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Wa  a  cMmnd*^.  The  Muter  of  tbeRdUliadhdd 
■■ek  a  plalaturto  be  a  perxm  nqidriiw  a  comailM 
^oa  witMa  tmu  of  th«  •evMrtecnu  order,  aod 
ttat  tkimfore  all  tbe  icat  of  the  order  appUed  to  Um, 
thoagk  he  might  aftrrwardi  abaadon,  or  not  act  upon 
U><mrrforaco«RU»«hm.  (ftayjov  Lm*,  1  Kent, 
15.)  Ob  tbe  otber  band,  the  Vlee-Chanedlor  of 
Kwland  had  held  that  a  party  natght  abandon  an 
onur  for  a  cnmlMion  at  naj  timr,  and  that  by  aueh 
abandonment  tbe  case  would  be  taken  ont  of  the  ope- 
ration of  the  aerenteentb  order.  The  practtcc  had, 
however,  been  settled  by  tbe  dcdtkm  in  Lewtf  v.  Hjn- 
ion  in  Jfoly  laat,  reported  in  the  Jmritt  and  3  Law 
TiHKB,  No.  46s.  That  ordrr  was  made  after  the 
petition  of  appeal  in  this  case  had  been  presented,  and 
It  was  now  asked  that  tbe  platntllT  might  be  allowed 
to  p)  on  with  the  suit  as  was  permitted  ia  Leuii  t. 
Bimto*. 

Tbe  Lord  Chanckllor.— Do  yon  mean  that  if 
there  is  aqaestioa  to  be  tried  1  am  to  retain  the  cause? 
I  [ffcsame  there  is  a  qurstion  to  be  tried.  Am  I  to 
enter  into  the  merits  of  the  canw  to  dedde  this  mo- 
tion ?    If  there  is  anythiog  connected  with  the  irre 

Silarlty,  such  as  mistake  or  negotiation,  1  may  retain 
e  cause.  I  eannot  go  farther  into  the  merits  than 
to  team  that  there  is  a  fair  qaestion  to  be  tried.  I 
take  it  as  admitted  that  there  is  soch  a  question  to  he 
tried. 

ITaUer.— The  nesotiations  had  not  tern^ted  at 
tbe  time  of  tbe  notice  of  motion. 

Cbeperand  Simpion,  for  the  respondent*. — Tli«de> 
Icndants  contendeid  that  the  pitdnUff  been  gidlty 
of  neitligcnce,  and  that  bis  Uu  was  properly  dismissed 
for  want  of  prosecntlon. 

ThsLOKD  Chancbllob  (withoat  bearing  a  reply). 
— ^TV  plaintiff  ban  prcctnded  himiclf  by  obtaining  an 
order  tor  a  eommieslon ;  the  circumstance  of  obtain- 
ing anch  an  order,  and  not  procredlng  with  It,  is  pro- 
vtdeil  for  by  the  sevtnteenth  order,  intbeRoUs,  the 
decisions  have  been  anirorm  from  1828.  It  appears 
that  a  stronr  and  urgent  applieatioB  was  made  to  the 
plaintiff  by  the  wife  of  the  defendant  OgilTie  and  her 
children,  and  in  coBsequrnee  he  recalled  the  instmc- 
UoDs  to  proceed  whieh  he  had  given  to  his  solidtor. 
The  only  difficulty  in  the  way  of  an  arrangement  was 
as  to  the  payment  of  Mr,  Physic's  costs,  A.re  not 
these  circumstances  such  as  to  ju^ti^  the  Court  in 
refflstne  to  dismiss  the  bill?  Here  tbe  plaintiff  was 
acting  ooail  >Ue ,-  he  bad  suspended  in  consequence 
of  earnest  BoUdtattont.  The  ^i^ntiff  may  have  until 
tbe  last  retom  day  of  neit  Hilary  Tern  for  a  «om- 
nisrion. 

Cooper  asked  for  eosts. 

The  Lord  Chancrllob.— It  is  an  applieatioB  to 
tbe  discretion  of  the  Court.  I  think  tite  ^hdntiff  cAight 
to  pay  tbe  costs.  He  has  a  deeision  <rf  the  Vice- 
Cbaneellor  against  him. 

VuUctr.—l  be  prartice  of  Lord  Cotteoham  wai  not 
to  make  any  order  as  to  coftts. 

Tbe  LoBD  Cbancbllob. — I  wiU  conrider  at  to 
theeosta.   

TVcwfoy,  Nov,  9. 
Ae  Frank,  a  Lunatic. 
Coif*  la  lunacy— Apportionmenl. 
JUDOUENT. 
The  Lord  Cbanckllor.— Under  an  order  in  this 
matter,  Robert  Copcland'a  debt  was  directed  to  be 
paid  out  of  the  moneys  recrived  upon  the  policies 
effreted  upnn  the  lunatic's  life,  which  was  in  effect 
out  of  the  mortgaged  property.  That  is  not  incon- 
latent  with  tbe  setilemeot.  That  property  might 
have  been  charged  with  the  remainder  of  the  debt,  but 
he  had  dirrcted  it  to  t>e  paid  out  of  the  money  ad- 
vanced by  Mr.  Dity,  not  describing  on  wlut  fund  it 
ihould  be  nttimately  charged.  It  appears  that  what 
remalDS  is  Inadequate  to  pay  the  costs  wldch  have 
been  lacorred  nooer  the  order  of  tbe  IStb  of  July, 
1831.  It  Is  DOW  asked  that  the  Court  should  direct 
payment  of  tbe  general  costs  in  the  lunacy  out  of  the 
aaoney  advanced  by  Day,  which  is  out  of  tbe  general 
•state  of  tbe  Innatie,  and  that  the  estate  should  be 
re-imbnrsed  out  of  the  policies.  That  is  not  incon- 
sistent with  the  order  of  the  9th  of  April,  1813.  If 
these  funds  arc  not  sufficient,  th**  lattrr  costs  most  be 
paM  by  the  petitioners  out  of  tbe  policies,  before  pay- 
ment over  at  the  money  to  the  person  entitied  under 
the  setdrmcnt.  There  roust  be  a  reference  to  the 
Master  to  inquire  how  much  had  been  paid  out  of 
Mr.  Day's  money  toward*  Copeliind's  debt.  Reserve 
tba  eoodderatioQ  of  the  costs  of  the  petition. 


▼XC»«KASCBU01L  OT 

oovmT. 


raujrD.a 


IVetdoy,  Jme  4. 
TODDB  V.  Jo<&8. 
iSorritigt  wrtidtt — Deed — Cotufmclioa  ^—DwHp' 

MsN  ^pareeU—Oeiural  wortU. 
UpOH  oa  Mended  marriage  (ipJIick  tras  ^flerwordt  so- 
UmnlMed)  bOween  T.  r.  emd  S.  B. ,  eerlain  ortMei,  in 
1773,  were  entered  into,  ftjr  whieh  il  was  agreed  that 
a  in  fee  timpte,  to  tohich  S.  S.,  the  in- 
^    entitled,  tituale  in  the  eomtiet  of 
Osa^k,  descrlMv  the  AervAfa- 


me»U,  M  not  tsetaAwiM  the  deoer^tlom  tMan 
esMs  mIM  P.  ir.  «taiM  if  Sfffiitf  «  McreAi  awa- 
HoiiUHmtaa,wUhM»wttimattreiiuMlerloT.  T.i* 
fee.  T%ere  WM  iune  ef  the  marriage,  T.  W.  T.,  the 
etdeattont  B/T,,  a teeond ton  {the ptaiiU^)  i  and 
f  tM  datohter*.  No  sef  (lemsaf  was  Modc. 
In  180S,  two  reeoveritt  were  ti^ared  By  the  kn^and 
end  w^e  and  T.  W.  T.  wto  Ihwl  coau  tf  agt.  The 
detcr^lion  iff  the  property/  in  the  deed,  ereaiinp  the 
tenant  to  the  praetpe,  vat  nMcienil;/  exlennve  to 
inclMde  the  tttate  i^P.M.i  M  the  object  nf  the 
reeoeerieo,  at  llatM  in  the  facfnuneaf,  war,  for 
barring,  docking,  and  eatingwilhing  alt  rem^iden 
end  reeertions  therenpon  expectant  and  depending 
qf  end  in  the  teverel  npUal  and  offtrr  menua^es, 
^c.  therein  menOontd,  end  /or  reaetlling,  limitmg, 
conveying,  and  assuring  the  same  to  tarA  mset  therein 
mentioned,  and  in  dtfault  thereof  upon  sueh  pro- 
visoes, Sfc.  as  the  ssdd  heredilamentt  and  premises 
were,  and  stood  Hmited  to  immedialety  b^ore  the  ex- 
ecution <^  the  then  present  indenluro,  bjf  virtue  of  the 
said  merrtage  arOmt,  or  upon  tueh  md  n  moajr 
them  at  should  be  then  exitanp  and  capable  ef  tmng 
effect. 

B.  Y.,  the  second  son  nf  the  marriage,  upon  the  death 
qf  his  brother,  T.  W.  Y.,  without  issue,  and  of  his 
mother,  S,  Y,,  claimed  P.  M.  as  remainder-man  in 

taa. 

Beld,  that,  in  construing  the  deed  of  1804,  the  arlielet 
(/ 1773  ought  not  to  be  rtferred  to,  there  not  having 
been  any  actual  KmUaiion  qf  the  etlates  by  these 
taiieles,  and  that  P.  M,  was  not  included  in  the  deed 
and  recovery  itf  1803, 

By  articles  of  agreement,  dated  IStb  October, 
1773,  and  made  on  the  mamage  of  T.  Yonde  and 
Sarah  Edwards,  it  was  agreed  that  the  capital 
mcssoage,  or  tenement,  &c.  of  her  the  said  S,  Ed- 
wards, commonly  called  Cloekfan,  and  all  other  her 
real  estates  ia  the  coonty  of  Montgomery,  and  all 
that  otber  capital  metsoage  or  teneneat,  with  the 
lands,  &e.  tberennto  belonging,  called  Rhydomen, 
with  all  other  the  messoages,  tenements,  &c.  of  her 
the  said  S.  Edwards,  situate  in  the  hundred  of 
Ruthin,  In  the  connty  of  Denbigh  (bat  not  including 
tberdn  a  ea(dtal  mandon  belwging  to  ber  called 
Plas  Madoc,  vrith  its  appurtenances,  Id  the  parish  of 
Rnabon,  in  the  said  connty  of  Denbigh),  should  Ik 
settled  upon  the  said  T.  Youde  and  Soran,  bis  intended 
wife,  during  thdr  lives,  and  the  life  of  the  longest 
liver  of  them  ;  and  from  and  after  the  decease  of  tbe 
survivor  of  them  to  tbe  use  of  the  first  and  other  sons 
of  the  marriage  severally  and  successively  in  tall ;  and 
for  default  of  snch  iisne,  to  the  nses  of  the  first  and 
other  daughters  of  the  marriage ;  and  in  default  of 
such  issue,  to  the  same  uses  asto  Uie  Issne  of  the  said 
Sarah  Edwards  by  any  after-taken  husband ;  and  for 
defeult  of  issue  generally,  of  the  said  S.  Edwards,  re- 
mainder to  the  use  of  the  said  T.  Youde  in  fee. 

There  was  issue  of  the  marriage,  T.  W.  Youde,  who 
attuned  the  age  of  twenbr-one  years,  another  son, 
Edward  Youde,  the  plaintiff,  mid  two  daughters. 

No  setUemeot  was  made  in  pnrsnance  «  the  above 
articles,  but  in  the  year  1803  there  were  two  common 
recoveries  suffered  by  E.  Youde  and  Sar^,  Ids  wife, 
and  their  eldest  son,  T.  W,  Youde.  Tbe  description 
of  the  property  in  the  deed  creating  tbe  tenant  to  the 
preteipe  was  sofflcicotly  ample  to  Tndade  the  estate 
of  Plaa  Hadoe,  the  object  of  the  recovery,  as  stated 
in  the  instmment,  being  for  "  barring,  docking,  aad 
extinguishing  all  estates  tail,  and  remainders  and  re- 
versions thereupon  expectant  and  depending,  of  and 
in  the  seveial  ca|dtal  and  other  messuages,  tenements, 
farms,  mills,  lands,  tithes,  aad  hereditameats  of  them 
the-  add  T.  Yoode  and  Sarab,  his  wife,  andT.  W. 
Yonde,  or  any  or  either  them,  situate,  lying,  and 
being  In  the  several  parishes  of  Uangerrig,  Llanid- 
loes, Budnm,  Llanynys,  Uanfrwrog,  Ruthin,  and 
Wrexham,  or  elsewbWe,  in  the  several  counties  of 
Montgomery  and  Denbigh,  and  all  those  three  fonrtb 
parts  or  shares  of  the  tithe  of  com,  grain,  and  pulse, 
arising  in  tbe  township  of  Cbristionydd  Kenrick,  lu 
tbe  s^d  county  of  Denbigh ;  all  whidi  hereditaments 
and  premises  were  theretofore  the  estate  and  inherit- 
ance qf  the  said  Sarah,  the  w\fe  of  the  said  T.  Youde, 
and  for  resettitog  and  assuring  the  same  heredita. 
ments  and  premises  to  such  uses,  &c.  thereinafter 
declared ; "  and  it  was  declared  that  sach  recovery, 
when  suffered,  should  enure  to  snch  uses  as  the  said 
T.  Youde,  Sarah  Youde,  andT.  W.  Yoode  sboald  ap- 
point, together  with  other  powers  of  appointment  to 
the  several  parties  therdn  mentioned,  and  in  default 
of  such  several  appointments,  upon  sudi  powers,  pro- 
visoes, limitations,  and  agreements,  as  tbe  said  here- 
ditaments were  and  stood  limited  to  immediately  btf  ore 
the  execution  ^  the  then  present  indenture  by  virtue  of 
the  articles  of  setltemeni  made  previous  to  and  in  con- 
templation «  the  maninge  of  tbe  laM  T.  Yoode  and 
Sarab,  his  wife,^i)pon  ancb  and  so  aiany  of  themas 
sboald  be  then  eiistiBg,  andetermlned,  and  enable  of 
taking  effcet. 

T.  Voade  died,  aad  by  IndeatorM  of  lease  and  re- 
lease of  91st  and  33od  Dee.  1W9,  S.  Youde  and 
T.  W.  Youde  (by  virtue  of  the  indenture  of  the  2nd 
April,  1802,  and  the  common  recoveries  suffered  pur- 
saant  thereto,  and  all  otber  powers  enabling  tliem  In 
that  behalO  appointed  aU  the  aaU  estates  (except 


Plas  Hadoe.  wUefawBiRamd  to  theiM  S-Taail^ 
and  her  asrigas  dailnr  bcf  Ufe)  ta  tiaitiaa  foraai 
thoosand  yean,  upon  tbe  tnuti  therein  laavtiaae^ 
and  sn^jeet  thereto  to  tbe  asa  of  T.  W.  Temie,  Ut 
hdrs  and  assigns  for  ever.  T.  W.  Yoode  b]r  Us 
devised  all  bk  real  estates  to  tnnteei  mfom  eertda 
tnuts,  and  died  in  1831,  withoBtlsaM.  Sandi  Teals 
died  fai  1838,  having  by  bcriflU  devised  eatata  Vim 
Madoc  to  ber  dangnters. 

Edward  Yoode,  the  seeond  son,  npoa  the  dcsdh  <( 
his  mother,  S.  Y.,  ebdmed  Plaa  Madoe  as  reaaaMsr- 
man  in  tali,  and  commenced  thsprceant  snit,  wkca, 
upon  the  original  hearing  of  the  eMse  la  1842,  a 
ease  was  made  and  aent  for  tbe  opiirioo  af  the  Ceart 
of  Queen's  Bench  upon  the  qoestfoas  foOowiag: 
nrst.  Whether  nnder  the  Indentures  of  the  1st  sad 
and  of  April,  isoa.aod  the  recoveries  puraaaatthciataw 
Sarah  Yonde  was  entitied  to  any  and  what  estate  fas 
tbe  hereditaments  at  Plas  Madoc,  and  whether  Ed- 
ward Yonde  was  entitled  to  any  and  what  catarta  ia 
tbe  said  hereditaments  ?  Secondly,  Whether  oadv 
the  tndentnrea  of  9Ist  and  SSnd  Dee.  1809.  T.W. 
Yoode  took  any  and  what  estate  ia  the  nau  bct«> 
ditaments  at  Plas  Madoe?  And aceordiagly  Oe  caaa 
bdng  argued  before  tbe  Queen's  Beach  In  Mlrhsal 
mas  Term,  1843,  on  tin  8th  FebnmiT  lellawiag 
Lord  Denman  delivered  the  naanimoas  opinioa  at  the 
Court  to  the  cfftet  that  the  case  turned  ex>J»sivUj 
upon  tbe  conveyance  of  1803,  wlierd)y  Plaa  Madoc 
was  imported  Into  the  settlencat,  and  httimt  sab- 
Ject  to  Hie  nses  thereby  dedared,  aad  tiutt  acttie- 
meot  was  referred  to,  not  for  a  deserlptioa  of  the  pro- 
perty, but  for  a  statement  of  the  uses,  and  that  theie. 
fore  on  the  death  of  T.  W.  Y.  the  eldest  aoa  witM 
issue,  B.  Y.  had  an  estate  tdl,  who  was  eonseqaealh 
entitled  to  estate  Flu  Madoe  fas  tdl  ondcr  the  deed 
and  recovery  of  1803. 

The  cause  was  now  argued  upon  fortber  direetians. 

Koe,  Anderdon,  StMpMasoa,  Bethel,  Wray,  Stuart, 
Parry,  Coote,  Montanu,  AoaM,  Bacen,  Itaiagrf, 
and  Campbell,  tor  the  oSbreat  patties  to  the  a^ 

The  Vica-CHANCRLiOR.— I  am  really  very  sony 
that  I  cannot  accede  to  the  judgment  of  tbe  Conrt  « 
Queen's  Bench.  By  tbe  roles  of  law  yon  are  boisd 
to  take  the  words  as  yoo  find  them,  and  yoo  are  not 
at  liberty,  merely  for  the  sake  ot  giving  effect  to  the 
deed,  to  interpret  those  words  In  a  manner  whidi  the 
words  themselves  will  not  admit  of.  [His  Hoaoor 
here  allndcd  to  Uie  Bill  rceentiy  bronght  Into  Ftrlia- 
ment,  giving  power  to  constroc  a  ded  aeeordiag  ta 
the  meaning  of  parties,  although  contrary  to  their  ex- 
pressions, as  an  authority  aminst  the  judgment  of 
the  Court  of  Queen's  Bencb.j  That  the  judges  to 
whom  the  ease  was  directed  have  taken  tbe  ri^ht 
view  of  what  the  parties  intended,  I  really  admit ; 
and  I  am  only  sorry  that  under  my  present  view  of 
the  ease  as  it  now  stands,  the  rem  inteatiosi  of  the 

Earties  cannot  be  accomplished  without  having  tbe 
val  question  first  disposed  of ;  becaose  if  tbe  stata 
of  tbiags  Were  such  as  to  render  a  forther  apfdkatioa 
toacoortttflawonneeessary,  I,  for  one,  should  be 
very  glad,  bnt  most  confbas,  with  Borrow,  that  the  de- 
ddon  at  wUcb  tbey  arrived  appears  so  cteariy  to  be 
not  right,  that  I  feel  I  shonld  not  be  acting  juatiy 
myself  were  I  to  give  op  ny  own  o|uaion  upoo  the 
snbfect  and  not  have  recourse  to  the  forther  assietaaee 
htcb  the  eonsUtotton  of  tliis  coaK  permita  aie.  By 
the  artides  of  agrecBsent  in  1773,  atrietly  ^rahiag, 
there  was  really  no  limitation  of  the  catates  whatever 
— and  tUs  ^recment  forms  no  KmitatioB  at  law— 
becanse  the  estate  which  the  bosband  had,  and  tbe 
estate  wliieb  the  Intended  srife  bad  in  the  tenements 
re^eetively,  remsdned  In  themjast  ia  the  aame  mma- 
ner  after  as  before  the  ezeeation  of  the  articles,  al« 
though. I  most  admit  that  In  the  eontem|datioii  of  a 
conrt  of  equity  the  estates  were  eqnltaUy  booad  l>y 
the  agreement,  aod  that  this  Court  would  have  no 
hedtation  in  eompelUi^  a  conveyance  by  the  bosbaad 
and  wife  of  the  estates  vested  In  them  to  the  nses  aad 
apoo  the  trusts  expressed  in  the  artides  of  1773.  It 
would  seem  that  la  1801  there  was  what  is  usually  de- 
nominated a  resettlemrat  of  the  husband's  ertatc, 
and  then  this  instrument  of  1802,  the  inteatioa  <d 
which  is  quite  manifest,  was  prepared,  its  objccthcsag 
to  include  certdn  estates  bdoaging  to  the  vrife.  Now 
I  have  no  doubt  that  at  this  thae  It  was  aot  tbe  fa- 
tention  of  the  parties  In  any  degree  to  affieet  the  hos- 
band's  estates,  whieh  had  been  the  sa1i}eet  of  rasrt- 
Uement  by  tbe  deed  of  IBOl  ;  bat  when  I  observe  ia 
this  iastroment  tbe  expresdon  that  the  husbaad  aad 
tbe  wife  and  thdr  ddiest  son  did  great,  barg^,  and 
sell ,  all  and  dngnlar  the  hereditaments  of  thm  Oree,  or 
any  or  either  of  them,  it  Is  Impossible  oot  to  ooncladc 
that  so  far  aa  tbe  deeds  operate  at  law,  the  estates  of 
tbe  husband  were  aflbeted  by  these  foolish  words,  al- 
iboogh,  I  haveDodoifot,eontrary  to  thelatenthiis  af 
the  parties  themselves.  Now  It  Is  not  the  provlaes 
of  a  conrt  of  law  to  carry  into  effect  the  iata- 
Uon  of  parties  in  any  other  manner  than  what  is 
eoaaistcnt  with  the  expressions  to  be  found  m  the 
deed  exeented  by  the  parties,  and  I  otly  thnnr  oat 
this  rcmatfc  to  shew  the  nqjtgeoce  and  want  of 
thongfat  with  which  the  instmment  at  1802  was  pre* 
ed.  The  deed  goes  on  to  describe  what  it  was  the 
parties  granted.  In  each  a  nsanaer  that  had  aot  tba 
pariibei  been  awttloned,  tbe  wocds,  **or  daewhara, 
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la  tht  Mvcnl  couUh  of  MMtgowry  wU  DeaUifa.' 
Mwtof  MWMMjrkaMoMM  m  ae«ffe*tlM3iia 
qpMMi.  The  pvtiM  tare,  la  fcet,  wtd  naml 
tammirtMdneribe  both  the  wife's  tenauMtsnd 
tte  h«tbml*i.  And  It  appein  to  m*  that  One  Is 
«MMMBlMth«c*MiAkh  gOTciM  the  wkole  string 
•niialMI«u,aadbdeffcmeeBlff«i.itl«  a  eooulete 
•eatsaae  tnm  beglMiliiB  to  lie  tmbatkn  of  the 
SMS.  Then  foDow  Oe  ases,  via.  **  as  the  sastie  hm. 
dKaaoSBts  sad  premises  are  and  stand  limited  to  im< 
nedUteh  bsfcee  the  ezeeattoa  of  tiMoe  pressnU  by 
Tirtae  of  the  artktes  or  settlemeat  made  ptevloas  to 
aad  ta  ooatcaplatlo^  of  the  aMrtlss*.*^   Bat,  lo 
Mlat  of  ftwt,  the  "  sbM  beteditaaieBtB  end  pnodses" 
«M  BoC  in  a>y  sense  of  the  word  stand  United  by  the 
arti^  of  1773  Inmc^tely  befbre  the  eieeation  td 
these  prseeats.    It  Is  perfectly  deer  that,  by  virtne 
er  the  artleles  of  177S,  aad  the  soboeqaeat  leeoTery 
«ad  sslttenwat  of  1801,  the  estates  of  the  hasbsnd 
mre  Hmtted  In  a  eertsln  manner,  bat  those  <rf  the 
-wife  were  not  sntgcet  to  any  llmitsUoa  whatever.  It 
•emus  to  be  quite  dear  thet  <me  set  of  uses  were 
Mended  to  be  czpvssed.   And  It  Is  anneccssary  to 
wytrt  my  former  obeerretlon  that  In  eontcmplatkin  of 
kw,  sod  In  strletaess,  no  uses  were  dedared  of  the 
hereditaments  by  tbs  articles  of  1773,  and  my  opinhm 
is.  Oat  It  Is  the  dnty  of  a  court  of  law  to  eoastrae 
«he  words  as  they  appear  npon  the  InstrasMat,  and  if 
tts  words  are  plain  md  noambifwnu,  to  adc^  a 
Tlaia  and  anambiKaoas  eonstmetlon.   Bnt,  Instead 
CT  ao  ddat ,  the  Court  (rfaaeen's  Bench  have  adopted 
■  mode  M  eonstnetloB  which  woald  be  vnycoa- 
•lateatteaCoertofBqnlty  topat  apoa  an  Instra- 
SMBt  ia  a  case  where  the  simple  qnesooa  anee  as  to 
what  was  the  latentioa  of  the  patties.  lamezceed- 
iiiffly  sorry  that  the  parties  most  andcrgo  the  ad^- 
tional  expenss  ef  taking  the  opinloa  of  another  Court 
4^  lAw.bat  I  do  feel  so  stroosly  that  the  Court  of 
Qneea's  Bead  is  wrong  with  respeet  to  the  legal 
•cnstiaetloa  of  the  deed  Itself,  althoogh  rHtht  as  re- 
Carda  the  lateatiOB  of  the  partiss,  that  I  am  com- 
palled  to  ask  the  opinion  of  another  Conrt  of  Law. 
nis  Ileate  to  the  option  of  the  parties. 

TVcoMseaftoffte  CWf  «r  Extkequer. 

Ifi»T.p.«ktbe  BepoHcreasMa  ssesrtafailbediltoorUM 
am^aotbdac  ststsd  fat  brW,  bat  it  wss  ctttainlT 
•qfantasymr  IMUt 


MMOM  oovrnx. 

SatMrda;/,  Nov.  9. 
STAMLBr  e.  Bond. 
A  dteree  U  aa  M^iicftini  tvit  having  htm  obtained 
againtad^atdamt,  luwent  abroad,  amUhtplwU^ff 
being  MoaUe  to  oblitinpagmaU  nf  tlu  eattt,  got  an 
ardtr  aW,  nder  1 1(  3  FW.  c.  l  lo,/of  a  dittringat 
M  ttodc  ttanding  in  the  irfendanVa  name:  Ike  toU- 
eiter  ^  Ike  i^«»dmt  the*  paid  Iht  emit  qf  Ike  tmU, 
biU  r^ued  Ihott  ^  the  order,  tfe. :  on  motion,  the 
d^endgnt  wom  ordered  to  aag  the  latter. 
This  was  a  salt  iastltated  to  restrain  the  defendant 
mm  pieeeedlag  at  law  to  obtain  payment  of  certain 
bins  of  «s^aBge ;  and  the  I^JoMtfon  haTing  been 
obtaiaad,  the  eoets  amooated  to  aeariy  3001.  The 
dcfeodaat,  after  the  iasUtntira  of  the  salt,  had  gone 
absgad,  aad  tta  UIl  was  taken  pre  eonfeeeo  against 
Un.  ThaaUntiffbdngnnahlctotake  oatpcraond 
W»ecssagdast  him,  and  having  heard  that  6,6001. 
IVoe  and  a  Half  per  Cent.  Annnlties.  were  standing 
in  Ua  name  la  the  Baak  of  Englaad,  oUdned  aa 
i«der  aWanderOe  IftSTieUe.  110,  to  restrain 
Ac  Bank  fhNB  tnuwfcni^  the  stock.  Tbedefta. 
dent's  soBdtor  then  paid  the  costs  of  the  salt,  which 
tha  pMntUr,  however,  woaU  only  recdre  withoat 
M^Qdiee  to  his  right  to  the  cosU  of  tibe  order,  whidi 
Che  ddbodant's  sSlcilor  tefbsed  to  pav .  The  defea. 
daat  aea  gave  aotice  that  he  woold  more  for  an 
lajonction  to  prevent  the  plaintiff  from  proceeding  to 
make  the  order  abaolnte,  and  give  the  payment  of  the 
eosu  as  a  gronnd.  The  ^alntlff  then  gave  notice  of 
■  nwtioB,  widch  he  afterwards  abaadoacd,  and 
dedarsd  his  Intentloa  el  modng  to  make  the  order 
abtolnte.  The  motion  now  came  oa  to  be  heard. 
JTmffnlcy  and  ITr^U,  for  Uis  alaMlff. 
Tbffcr,  for  the  defcodant. 

The  MAsraa  of  the  Rolu.— The  defendant  was 
oat  of  the  jatMietfon,  aad  no  persond  process 
eoold  ba  not  In  force  against  him ;  it  was  not  anrea- 
•onahle,  therer<n«,  to  attach  the  stock  hi  the  bank, 
even  witboat  giving  notice  to  the  defendant's  solldtor ; 
the  law  of  eoartesy  was  not  so  very  stringent.  As  to 
the  i^eetlon  that  the  dialringat  was  pat  oo  all  the 
■ted^,  when  a  small  portion  would  have  answered,  It 
•eesu  to  be  answered  by  the  statement  that  the  bank 
&t  attad^  any  part  wiU  restrda  all  from  bdng  traas- 
itmd.  That  Is  vary  Hkdy  to  ba  so.  The  defendant 
mat  m  tha  eooti  of  tlw  order  and  of  this  BOlkm. 

ifeaday.  Nov.  4. 
BsBD  e.  O'BaiKN. 
An  vuwer  fe  a  Mtt  being  tent  from  abroad  hg  a  met- 
atnger,  wkolMU  wUh  tkepmrter  at  the  i0ee<^tke 
Beemrdtamd  WrtU.  aad  aa  a/^IUatiom  to  fofte  fhe 
Mil  f»«MVteM>krMi(q^«a«aiN«pMv«HHlr, 


the  Court  refuted  to  mate  ang  order,  bnt  bg  content 
tht  aawnrmes  tffierwtrdt  received  imoa  termt, 
la  this  eaasa  aa  answer  was  sent  from  abroad  by 
the  post,  and  anived  here  directed  to  the  Office  of 
tits  Reeords  and  Writs.  A  motion  was  made  apon 
the  5th  of  Jaly  last(3LawT.  319}  to  take  the  bill 
pro  eoi^mt  tat  want  of  an  aaswer,  and  a  coanter- 
motioa  to  have  the  answer  ao  sent  tied,  or  that  a  aew 
commission  dwald  Issue.   A  new  eomntlssion  was 
accordingly  granted,  aad  the  answer  taken  nnder  It 
was  seat  to  this  eoontry  by  a  ateseeoger,  who  left  It 
oo  the  9th  of  Septembw  ust  la  diarge  ef  the  porter 
at  the  oOee  of  the  Cleric  of  Reeords  aad  WriU,  the 
office  not  bdog  then  open.  A  motkn  vraa  now  made 
to  take  the  bill  pro  eoi^mo  agdast  the  definklaat  for 
want  of  an  answer. 
Tnmer,  for  the  motion. 
JTwuferdgp,  oontriL 

The  MABTia  of  the  Rolls.— I  shall  make  no 
order  If  the  plaisUlF  is  so  very  absurd  as  to  refuse 
the  answer  beeaose  of  this  accident.  Let  It  stand 
over  for  the  Mrtles  to  consider.  Aeeordla^y, 

Tnetdag,  Nov.  B.— The  pldntlff  having  consented 
to  take  the  answer  npon  terms,  his  Lordship  ordered 
it  to  be  so  taken,  and  gave  the  pldntiff  the  costs  of 
the  defbidant's  motion  for  the  eommlsdoa  In  July, 
bat  no  more. 


»vcwa  oouibT. 

TWtdoy,  JVev.  8. 
Gibson  e.  Stsvasp. 
PraeHet— Benefit     demmrtrtaved  tmtU  the  hearing 

— C/sMMSMry  d^ftndnt. 
A  prager  for  general  rtilrfheU  to  jachafe  a  pragtrfor 
an  aeeonnt. 

A  director  and  the  tecretarg  a  piMte  eompang 
{either  ^  wltom  at^ffletentlg  rtpraented  the  compang^ 
were  jolted  at  drfendants  m  a  ntit ;  diecovery  being 
tougiU  againtt  both  generallg,  a  demmrer  wot  put 
in  to  the  WU,  and  the  Conrt,  under  thteireimttmtei, 
reterted  the  benefit  ^  the  dewnarer  aafti  the 
hearing. 

This  was  a  lolt  for  the  speeUe  performance  of  an 
agreement,  dated  the  31st  of  Jannary,  1838,  entered 
Into  with  the  plaintiff  by  four  of  the  originators  and 
directors  of  the  North  of  Eng^d  Mining  Company, 

Kbjr  which  it  was  agreed  tltat  the  pldntlff  should  be  em- 
oyed  as  cod- litter  to  the  company  for  the  term  of 
arteen  years.  The  pUlntlff  eoatlnucd  to  be  em- 
ployed In  that  capadty  Butil  tlie  Ist  of  October,  1B41, 
wlien  he  was  dischai^d.  On  the  lit  of  Jaaoary, 
1843,  ttte  pldnUff  cMnmeneed  an  aetioa  against  the 
company  lor  the  breach  of  covenant,  ano  shortly 
afterwards,  Harrod,  who  was  the  scentarv  aad  re- 
presented the  company,  filed  a  WU  agdnst  Gibson  (the 
plaintiff)  and  others^  praying  the  delivery  up  of  the 
agreement,  and  for  ao  accoont  of  all  tha  pfdntUTs 
transactions  to  his  capadty  of  cod<fitter  to  the  com- 
pany.  The  present  blU  was  filed  agdnst  Steward  as 
one  of  the  airoctors  of  the  company,  and  la  whose 
name  the  action  bad  been  bronght,  and  agdnst  Mar- 
rod,  who  was  the  secretary  of  the  company,  and  as 
Bu^h  made  capable  by  the  company's  Act  of  Partla- 
ment  of  represeaUag  the  eompany  la  aetloai  and 
suits,  and  who  vraa  the  plalauff  in  the  suit  com- 
menccd  agdnst  the  present  pldnttff.  To  this  bill 
separate  demurrers  were  filed  oy  the  two  defendants, 
and  the  groonds  upon  which  they  were  supported 
wero  the  notara  trf  the>  agreement,  the  eatore  of  the 
action,  the  aatnre  of  the  previous  salt,  and  the  joinder 
of  the  two  defendants. 
RntteU  and  Batet,  for  the  drmnrrers. 
Wigram  and  Anderton,  for  the  bUl,  were  not  beard. 
The  cases  of  KimbeHeg  v.  Jenningt  (6  Sim.  3*0) ; 
Lewndee  w.  Datiet  (6  Sim.  468)  ;  and  Folk  T.  Lord 
Ctinion  (13  Ves .  48)  were  dted. 

The  Vica'CBANCBLLOR.— TUs  is  |a  bill  praying 
generd  relief  in  respect  of  traosaetioBS  which  were 
connected  with  the  employmeat  of  the  pldntlff  as  a 
eoal  fitter  liy  a  company  represented  by  the  defend- 
ants. Supposing  the  agreement  under  which  that 
employment  was  nndcrwea  to  be  of  legd  or  eqdtable 
vdtdlty,  there  seems  fair  ground  for  contending  that 
the  parties  are  entitled  to  an  aceoant.  Suppodng  the 
equitable  vdidlty  to  exist.  Independent  of  soyquestlon 
of  spcdfic  perfonnaoce,  1  think  the  prayer  for  generd 
relief  will  indnde  a  prayer  for  an  account.  If  an  ac- 
count should  appear  to  be  necessary.  There  is,  how- 
ever, that  QpoD  this  bill  from  which  It  appears  that 
these  transactions  are  dready  the  subject  of  a  sdt  to 
this  court.  £very  one  conversant  with  the  practice 
of  this  court  knows  that  a  cross  bill  Is  capable  of 
bdng  mdntdoed  upon  much  less  grounds  than  another 
UU.  An  action  hu  also  been  brought  by  the  present 

tldntiff  In  respect  of  matters  covered  by  that  bill, 
ndcpendently,  then,  of  another  point,  to  which  I 
shall  anode  Immediately,  it  would  be  fer  too  much  to 
allow  the  demarrer  la  the  preseat  stage.  Anotter 
qnestion  raised,  however.  Is  npon  the  jmndcr  of  the 
present  defendants.  There  bdng  n  right  to  sne  dther 
a  diieetor  or  the  secretary  ot  tUt  conpaar,  ttwy  are 
boa  brooiM  bcK.  Then  is  no  statament  i^on  lUa 


eontained  In  tite  bltl,  even  as  to  the  expedleney  fortha 
purpose  of  discovery  ;  but  conddering  tlie  mht  tha 
plaintiff  had  to  make  ritbcr  of  these  persons  a  dcfend> 
ant,  and  that  withoat  any  sneh  specifio  stotemeot  aa 
I  before  allnded  to,  discovery  is  sought  agalnat  botb 
the  defendants,  one  of  these  defendants  bdng  the 
pldntlff  in  the  eqdty  sail,  and  lbs  other  a  party  ia 
the  nettea;  eondderioK,  too,  that  this  Coort  haa 
control  overUie  costs,  in  ease  the  stpCDio  sboaUba 
unnecessarily  increased,  I  think  it  wodd  be  too 
moch  to  intttfere  In  the  present  stage  of  the  eanse. 
I  am  disposed,  Oerefore,  to  md[e  an  order  to  Ban  tha 
benefit  of  the  demofTPra  natil  the  hearing  ef  the 
cause,  the  plaindff.  In  thenieaadme,proeeraBf  aa  be 
may  be  advised  in  the  anil,  and  anwadlag  or  not 
amending  Us  hm. 

ROCKB  V.  COOKK. 
Statute  nf  Limilalioiu—Lunatg — Praetiee. 
A  Bin  1833,  brought  an  action  for  a  timpU  contract 
debt  againtt  a  perton  who  wat  thorttg  ^flerward» 
found  a  bauUic.  A  biU  being  filed  bg  the  coaimUlee 
to  reetndM  the  proeeeuHan  qr      ae/iM,  «  vOnne- 
tionfor  that  purpoie  wat,  wUhout  the  content  4^ A  A, 
imird,  Ac  being  allowed  to  prove  under  the  hmacg 
b^ore  the  Matter.   Hit  emm,  however,  toes  nec«r 
ailoiMtf.  ami  in  1843  the  bn-tie  died,  andAB  them 
JUed  a  bill  agaiati  the  exeeutort  ^  the  lunatic,  fa 
wUck  a  demurrer  wat  put  infOn  the  ground  qf  fJbe 
length  <tf  time  mhieh  had  clotted  rince  the  deU  waa 
centraeted,     Tht  Court  overruled  the  demurrer, 
without  prejudice  to  ang  qnetlion  that  might  be  audc 
at  the  hearing,  reterving  the  eotlt. 
This  was  a  bill  for  an  account  filed  by  a  simple 
contract  creditor  of  the  late  Sir  Gregory  nga 
Tuner.  The  plaintiff's  demand  origir.8ted  In  some 
trills  to  a  large  amount  glvm  by  Sir  G.  P,  Turner  la 
the  years  1831  and  1833.   The  pldntlff,  during  the 
life  of  Sir  O.  P.  Turner,  bad  brought  an  aetioa 
agdnst  him  for  the  amount  of  Us  debt,  bnt  Sir  Q.  P. 
Turner  having  sabseqnentli  been  found,  by  n  eom« 
mission  de  lunoiiev  inquiTendo,  to  have  been  a  Inaatlo 
dace  the  1st  of  Jdy,  1833,  a  hlU  was,  on  the  33ad  U 
June,  183S,  filed  by  his  commltlee  In  his  name  agdnst 
the  preseat  ddatlff,  to  hnva  the  above-mfntloned 
bills  deUverea  up,  aad  the  action  brought  apon  thrns 
restrdoed.    In  that  folt  an  order  waa,  with  the  con- 
sent of  the  present  pidntiff,  wade  for  reatrdning  the 
conttnuanee  vi  the  action,  be  bdiw  allowed  to  go  la 
before  the  Master  and  estaUsb  m  ddra  oadrr  the 
lunacy.  The  dalm,  however,  was  never  diowed,  ud 
the  Master  auwle  bis  report  as  to  the  debts  on  the  9th 
of  August  1838.    Sir  G.  P.  Turner  remdned  a  lanatk 
nntil  his  death,  which  happened  on  thr  6th  of  MarA 

1843.  He  had,  however,  made  a  will  In  1840,  whkA 
contdned  a  direction  for  the  payment  of  hb  just  debtee 
and  this  will  waa  dnly  provetl.  On  the  Sth  of  Februarf 

1844,  tlte  preaent  Ull  was  ftlsd,  aad  a  demurrer  waa 

Ct  in  to  it  oa  the  ground  of  the  ddm  bdng  barred 
.  lap*e  ot  time. 
Wigram  and  Freeling,    for  the  demurrer,  dted 
PuUeneu  v.  Vorrea  (6  Ves.  73)  |  Funm  v.  Peff  (3  Y. 
&  C.  &eh.  Ca.  366),  and  B»  parte  U'lht^  (la 
Tea.  384). 

Ruteell  and  Qlatte,  for  the  bill,  were  not  heard. 

The  Vicb-Chancellob. — It  does  not  appear  to 
me  that  I  ought,  for  the  present  pnrpose,  to  Infer 
Oat,  solhr  aa  tlse  lunan  Itcoaeemed,  the  pldntlff  la 
predoded  from  establishing  Us  ddm  from  the  Icng^ 
of  time  which  has  elapsed.  I  think,  notwithstanding 
the  lapse  of  time,  I  ought,  npon  this  record,  to  Infer 
that  If  Sir  O.  P.  Turner  wrre  dive,  aad  the  lunaey 
bad  continued,  and  suppodng  that  the  debt  might  not 
then  have  been  dread;r  Mabllshed.  it  waa  competei^ 
for  the  plaJntiff  to  go  before  the  Master  and  esuUlsli 
his  claim.  AssumTng  thitt  to  be  so,  there  was  at  the 
lime  of  the  death  of  Sir  G.  P.  Tomer  a  denwed  for 
whieb  there  waa  a  remedy  open.  I  most  then  se«« 
beftffe  I  dlow  this  demurrer,  that  this  remedy  Is  stlU 
open.  I  am  not  hound  to  know  the  particular  rulca 
and  practice  in  lunacy,  and  I  am  not  sure  that  the 
course  of  praetier  is  lo  fixed  as  to  preclude  the  person 
Introsted  oy  the  Grown  with  the  admlDlstraaon  in 
lunacy  from  departing  from  it.  I  have  no  means  of 
Oicertdolng  whether  the  nlaintlff  has  now  the  oppor- 
tunity of  proceeding  in  tne  lunacy  to  establish  his 
ddm.  If  he  has  not,  the  remedy  which  exioted  afc 
the  deatb  of  Sir  G.  P.  Turner  docs  not  now  ezistf 
ud  if  be  cannot  have  the  remedy  for  which  the  action 
was  stored.  Is  he  now  to  be  precludrd,  the  dleged 
debtor  odng  dead,  from  suing  his  executors  ?  I 
think  it  would  he  dangerous  and  Impradrnt  on  tha 
preseat  record,  and  in  this  case  to  say  to,  by  dlowlng 
thedemorrer.  I.  therefore,  shall  allow  this  cause  to 
go  oo,  and  I  propose  tonverrole  the  demarrer,  without 
pr<jaifice  to  any  question  that  may  be  made  at  tha 
heuing  of  the  eaase,  reserving  the  costs. 

Mondag,  Nov.  4. 
Sammonds  r.  Okbin. 
Practice-24th  Order  qfMth  Augutt,  1841. 
An^fidavit^  aperton  proving  that  on  a  certain  dajf 
he  tent  a  parcel  to  A  Bin  the  countrg,  containing  a 
eepg  qf  the  bitt,  aeeompanied  bg  an  i^Umeit  bg  NB 
Maf  nersedectfoa  the  JUlewtnf  dt^  viA  a  poreH, 
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«Mtf  that  fte  mttmI  the  tops  mcfoctf ,  wat  Ml  m( 

•i(^ej«if  prm/  (i/*  the  lernee. 

Speed,  ia  this  ease,  applied,  ptmaant  to  the  Mth 
Order  of  ttie  36th  Aagnst,  1841,  for  Icotc  to  cotor  Is 
tte  Six  Cteri^a'  OfBcc  a  meooraaditm  of  the  serricc 
of  a  cop;  of  the  bitt  apon  one  of  the  defendants.  T« 
■npport  his  -applicatioo  he  read'  two  affidavits,  the 
flrst  by  a  person  nbo  drposed  to  Ui  bming,  on  a 
ccrtida  day,  inclosed  a  tme  copy  of  the  bill  la  a  pared, 
a&d  sent  it  by  the  Great  Western  Railway  to  another 
perwm  residing  in  the  conotry;  the  second  by  the 
person  to  whom  the  parcel  was  directed,  deposing 
that  he  had  received  such  a  parcel  on  the  fblTowlDg 
day,  and  that  he  had  served  the  copy  inclosed  in  it 
iqwQ  the  defendant. 

TbeyiCK.CaANCBi.Loa  considered  that  the  evi- 
deaee  was  not  aaffident,  it  not  being  proved  that  no 
Other  parcel  had  been  sent  by  the  flrst  deponent. 

Tfovember  6  and  7. 
BnisTon-E  e.  Wood. 
.  Vendor  and  purchaterSpeeifie  perfornuaue—Cott: 

Whtie  a  vendor  had  entered  into  a  eovenmt/or  Hmsetf, 
hi$  heirt,  executors,  and  adminitlraton,  not  to  erect 
eerittin  buildings  upon  a  piece  of  land  contracted  to 
be  told,  and  neither  in  the  agreement  for  tale  ^  the 
land  nor  the  abstract  of  title  um  any  notice  t<£en 
the  covenant,  the  Court  held  that  the  purchaser  wu 
not  hound  to  complete  htt  contract. 

Vnneeettarj/  evidence  having  been  gone  into  on  ioth 
tides,  and  tome  untenable  exceptions  having  been 
taken  to  a  title  in  a  suit  for  spedjie  paformanee  a 
contract  for  the  purchase  of  land,  the  Cowrt,  though 
U  gave  judgment  for  the  defendant,  would  Nffl  ^loa 
him  hit  costs  of  the  ertdence  or  the  costs  oceationed 
bu  the  untenable  exeepfiont. 

This  was  a  suit  instituted  for  the  pnipose  of  com- 
pelttng  a  spedfle  performance  of  an  ^reraneot  entefcd 
uto  by  the  defendent  for  the  purchase  of  some  land 
'from  the  plaiotiff,  part  of  a  piece  of  land  colled  the 
New  Hey,  sltaated  nrar  Liverpool.  A  reference  to 
the  Master  as  to  the  title  having  been  made,  he,  on 
the  ist  of  Jnly  1844,  reported  tbat  a  good  title  eoold 
be  made,  and  that  such  title  was  shewn  before  the 
BUngof  the  bill.  To  this  report  the  defendant  filed 
CKceptioDS,  which  now  came  on  for  argument.  The 
,  l^nc^ul  objection  to  the  title  was  the  following 
By  a  memorandum  indorsed  on  an  Indenture  of  the 
loth  of  May,  (which  was  the  deed  of  convey- 

ance to  the  plaiotiff),  it  appeared  that  by  indentures 
of  the  16th  and  17th  of  November,  1833,  a  part  of 
the  piece  of  land  called  the  New  Hey  was  conveved 
by  the  plaintiff  to  one  Henry  Jenkins  in  fee,  and  that 
in  this  conveyance  were  containtd  mutual  covenants 
on  the  part  of  the  plaintiff  and  Jenkins,  for  them- 
lelres,  thdr  heirs,  execntors,  and  administrators,  not 
to  erect  certain  buildings  on  tlieir  respective  portions 
of  the  piece  of  land  called  the  New  Hey.  The  ab- 
stract having  been  j^epared  before  this  memorandum 
was  made,  no  notice  was  taken  of  it  there.  It  vras  now 
argned  by  the  defendant  that  this  objection  to  Uie 
title  was  snch  that  be  could  not  be  compelled  to  com- 
idete  the  parchase. 

Russell  and  Jtudall,  for  the  exception. 

Wigram  and  Smythe,  for  the  plaintiff,  relied  prin- 
dp^yupon  Ke^ttv.  Bailey  (S  Myl.  &  Keen.S17). 

The  vicb-Chancellor  considered  this  title  to 
'\St  too  doubtful  to  force  upon  the  purchaser.  He 
thought  that  if  tbe  purch:tser  had  takrn  this  UUe 
from  the  plaintiff,  he  would  have  taken  it  nnder 
drcnmstancei  of  great  risk  and  danger.  It  was  too 
vd^hty  and  too  serious  a  question,  whether  he  would 
be  hable  under  the  covenant,  taking,  as  he  would  do, 
with  notice  of  it,  for  the  Court  to  be  justified  in  forc- 
ing the  title  upon  blin.  He  wonld,  therefore,  neither 
overrule  nor  allow  the  exception,  but  would  make  a 
declaration,  that  the  titie  was  too  doubtful  to  force 
apon  the  purchaser. 

The  question  of  costs  was  then  argued,  and  it  ap- 
peared tliat  the  second  and  third  exceptions  were  no- 
tenable,  and  that  a  mat  qnantity  of  evidence  bad 
been  entered  into  with  regard  to  them,  and  that  much 
unnecessary  evidence  on  the  whole  case  had  been 
gone  into  on  both  sides. 

Wigram  and  Smythe,  for  the  plaintiff. 

Russell  and  Rudall,  for  the  defendant,  dted  Wd- 
hams  V,  Edicards  (a  Sim.)  and  Vancouver  r.  Blitt  ( 1 1 
Ves.  488.)         ,  ^ 

l^frraM,  in  reply. 

Tlie  Vicb.Cbakcellor.— In  considering  this 
qnestion  of  costs,  the  plaintiff  is  entitled  not  to  have 
it  forgotten  that  the  Master  has  thonght  his  title 
food;  and,  on  tbe  other  hand,  the  defendant  is  end- 
Sed  not  to  have  It  forgotten  that  the  main  objection 
or  diflteolty  most  be  taken,  for  every  purpose  of 
litigation,  to  have  been  known  to  the  plaiotiff,  and 
that  it  was  not  disclosed  in  tbe  agreement  or  the 
idutract,  though  I  am  perfectly  satisfied  that  no 
Injustice  was  intended  by  the  plaintiff.  On  the  whole, 
however,  the  fdaiottff  has  iVled;  and,  therefore, 
■nbject  to  what  I  am  about  to  say,  tbe  plaintiff  most 
pay  the  coats.  Looking  at  the  evidence  in  the  cause 
—the  eonsidcrable  quantity  of  snperdnous  evidence— I 
think  that  Justice  will  be  done  by  my  directing  that,  as 
to^eostaof  the  evidence  nptothehearing,  there  shall 
In  none  on  either  side.  The  costs  in  the  Master's  office 


met  abide  4m  onal  nauM,  cnept  as  totbeoeeond 
and  tUrd  eneptlooa.  So  hr,  tltea,  As  ooeta  In 
^  Matter's  oflee  l»ve  been  laweaeed  by  tbe  dis- 
ensrien  of  the  aeeood  and  tUrd  cmnthMn,  let  tboR 
bem  eosta  OB  eHter  Bide.  Dtoadse  the  UH,  nM 
costs,  e»ept  as  I  karc  aeattoned. 


VXCB-OXAWCBX&Olt  WXaKUTS 
OOVXT. 

Wedneaday,  Ifov.  6. 
WooDX  p.  Woods. 
Production  of  countePt  opinion— Prvnloge. 
The  opinion  given  by  counsel,  upon  a  ease  suhntittodfor 

the  pmrpotet  ttf  a  tuU,  it  prieiUgid  from  the  utual 

order  for  the  production  cf  papers  admitted  to  be  in 

a  dtfendant't  pattettiet*  (jr  hitannoor. 

Ibis  was  a  motion  for  the  prodnetlon  of  papers  ad- 
mitted by  the  d^eadant  in  the  suit  to  be  in  his  pos- 
session.  AsMWgst  tbe  papers  was  a  ease  ■ubmitled 
toeooasd,  and  the  opinion  ttiereoa;  the  deCeodaot 
was  willing  to  produce  the  ease,  b«t  Insisted  that  Ite 
was  entitiM  by  (wivilege  to  withhold  the  opinioB. 

His  HoHOun  said,  that  pritni  facte  the  pUintiff 
wonld  be  entitied  to  its  production,  bnt  if  it  could  be 
considered  as  a  privilend  document,  the  defendant 
mnst  be  allowed  to  retain  it  in  his  possession.  In  the 
case  of  Lord  Waliingham  GoodriOo  (3  Haia,  139) 
he  liad  stated,  and  he  saw  no  reason  now  to  elMBge 
his  opinion,  that,  as  long  as  the  law  rendered  it 
necessary  not  to  act  irithoat  professional  advice,  it 
could  not  be  otherwise  than  that  the  privilege  osually 
allowed  to  profeMlDBal  eommnideatlons  ought  to  be 
re^eeted  and  ms^ntain-rd  In  tbe  present  case,  the 
opinion  was  talceB,  dovbtleas,  for  Um  purpose  of  aid 
ing  the  plaiatiffs  in  lastitntisg  proeecdings  in  tids 
court,  and  was  given  npon  a  eonaideratlOB  of  those 
digereacea  whic^  ban  sinee  beaoate  tke  aal^eet  of 
litlgalion.  There  eaa  be  ao  doubt  that  aa  oidnkw. 
taken  at  that  time  and  with  that  view,  woald  be 
ptivtteged;  aad  bis  oplniaa  was,  that  it  retaiaed  its 
peMtagepsadcafeHte.  Mottmr^fuied. 


CantttM  m«ti  €Mn«. 


ooimv  or  nwmx'a  swoh. 

Saturday.  Not.2. 
Fliobt  r.  Nicholson,  Clerk. 
Application  to  set  aiide  proceedings,  and  plead  a  plea 

^forgery. 

Plait,  CI.  C.  moved  for  a  rale  to  shew  cause  why 
the  proceedings  should  not  be  set  aside  In  this  action, 
and  defendant  allowed  to  plead  a  plea  of  foi^ry,  'llie 
defendant  had  accepted  two  bills,  one  on  the  14th 
November,  1843,  for  2501.  and  another  In  October, 
for60l.  In  March  1844,  the  defendant  received  a 
letter  from  an  attorney  called  Boucher,  demanding 
payment  for  a  bill,  but  mentioning  ndtber  the  name 
of  the  party  nor  tbe  date.  A  writ  and  declaration  were 
served.  In  May  last  an  exeention  wan  pnt  in  ;  the 
Jleri  faetat  was,  Jmwever,  snbttqnently  withdrawn, 
and  a  writ  de  ftoiiif  eecletiaitiets  issued.  The  defeo- 
dant  then  discovered  that  tbe  bill  he  had  drawn  in 
November  was  in  the  hands  of  a  person  named 
Denge,  bnt  that  the  bill  on  which  tbe  action  was 
brooght  was  dated  Oe/fifter  1843,  drawn  for  SSOl.,  and 
that  it  consequentiy  was  a  forgery ;  the  def^dant 
never  having  in  that  month  accepted  any  snch  bill. 

By  the  Court. — The  application  is  late ;  the  letter 
of  tlie  attorney  appears  to  have  been  in  March,  and 
tbededaration  also  would  have  shewn  the  date. 

Piatt.— Tite  defendant  never  saw  the  declaration. 

By  the  Cot;BT.— But  hhi  attorney  must  have 
known  tt. 

Piatt.— H9  bad  no  attorney. 

Rule  to  thea  cause. 

Rxo.  c.  Clbasbt. 
Appointment  <^  collector  itf  money  for  support  of 
bastard  children — Practice  on  moving  for  rules  to 
bring  up  Judgments. 

i*a«Uey  moved  for  nleto  set  aside  verdict,  or  for 
a  new  trid. 

The  defendant  had  been  indicted  for  disobeying  an 
order  of  magistratesforthe  paymentof  tbe  maintenance 
of  a  bastard  child,  of  which  he  vras  the  putative  father. 
This  order  bad  been  made  by  the  mere  entry  of  a  minute 
bythe  guardians  at  one  of  their  board  meetings  in  1S43, 
that  one  Anthony  Carter  should  be  appointed  to 
collect  this  and  other  like  moneys,  for  the  support  of 
bastard  children  ;  but  there  was  no  power  to  Indict 
a  person  for  disobeying  such  order,  and  not  paying 
such  sum,  inasmuch  as  the  collector  had  not  been  ap- 
pointed by  a  deed  under  seal.  {Arnold  v.  TTie  Mayor 
ofPooU,  2  DowL  N.S.  574;  13  Law  Jour.  N.S. 
970 

DiNHAM,  C.  J.— Yon  had  better  not  enter  into 
these  matters  at  present.  When  the  judgment  la 
brought  up,  it  will  be  early  enough  to  do  so.  We  do 
not  nsoally  enter  into  particulars  on  moving  for  a 
rule.  Rule  to  them  eaute. 


Safe  ^  oaadf  M  OK  ^  saeeirifsB. 
Bmn^  momd  to  sat  aside  tiM  vorAet 
IntUsaedoa  on  Am  graaad  of  miadft iirtiiM  br  As 
kwMdJadge(Ooltaiaa,  J.)whotiMlbeaaMa.  b 
Oetober  IMS.  oae  PUlUpa  had  wraetiaa  Isaasd 
agabwtfaimbyoneNortaatea  dobt  of  SML  ^sa 
tte  pUntiff  knt  nOUps  IStf.  to  aaUe  Mm  te 

Ktbedabt.  This  loan  PMIipa  was  aadtte  to  pay. 
aseigaed  over  a  pnbUe-hoase  aad  lataitasa  iaii, 
sAkh  foraied  the  asMcr  of  tbe  aetiM  oa  ■  wik- 
se4aeBt  exeeatton.  The  karaod  Jadga  dkotied  tts 
jn^  tbat  a  prefcrewec  Oas  (rivsn  to  oaacnditaa^ 
the  eontenplntionar  a  peafiag  aiiuaHoa,  «aa  i» 
doleBt,OBwhh!h  graaad  of  aladlmtiaa  the  Mtfaa 
vnsmade.    Mmklt t\m  rsast. 

Rn.  V.  Abohmacov  or  Cwuvbt. 
Mandmrnut  to  eompd  the  mdmimlm  tf  i 
Mdlor  applied  for  a  pereasptory 
eompd  the  Arehdeaeon  of  CoveabT  to  mm 
admit  to  their  offices  Messrs.  flaWaa  a«d  I 
who  had  been  respeettwty  and  duly  daatadiai 
assembled.  dnrehwardaM  tor  the  ts— iMp  «ff  1 
lastoB,  being  a  part  of  tike  paridt  of  Dundiareh,  ia 
tbe  coanty  of  Warwick,  v^A  had  atwaya  had  eiar* 
wardens,  who  aeted  for  tbat  t— asb^  vftMt  mm- 
oAuA  one-thbd  afthceatiiaBari^aiidtBisliiiblt 
had  always  beea  eastoBaary  to  lay  swataCe 
  ■  r««bei 


It  was  sabmittad  that  the  dafty 
bdag  pordy  mtBtsterial,  aad  bo  waahsaaJ  fes 
with  tits  act  of  tbe  vottry. 

DaKHAit,  C.  J.— Has  ha  aselgaedatsasoa  ? 

JfUisr.— Noae. 

Da^MAN.  C.  J.— Then  take  the  iK- 
mandmmaa,  abatdute  in  tite  fast  inataBce,  hut 
peremptory,  so  that  a  retom  saay  be  made  to  It. 

Jbde  ' 


Monday,  Nmt.^. 
SeK  TVioIr. 

RiCHAKDS  r.  SlMONin. 

This  was  an  aetion  of  treepasa  for  taUag  phMTs 

cow.  Pfeet— 1st,  not  gnilty;  Sad,  that  tbe  cow  ns 
not  the  eow  of  the  plaintiff.  Tha  case  «aa  Msd  St 
the  hutasaixeafor  CominU,aodavcidi0ttoaadlK 

the  defendant. 

Butt  moved,  pnrsnant  to  leave  ^veaatAc 
trial,  for  a  rule  to  shew  cause  why  this  Tn<ifirt  shoaM 
not  be  set  auJe,  and  a  verdict  entered  for  tbe  de- 
fendant, on  the  ground  that  the  defence  set  up  at  the 
trial  was  not  admissible  nnder  the  i  ~ 


Reg.  on  the  Prosecution  of  Osaoav  Mtlkm  r. 
Thb  Cobporatiom  of  HADcnam. 

In  this  case  a  mondamM  had  issoed  oonaMaAng 
the  defendants  to  award  compensation  to  Mr.  Hylnt. 
nnder  6  &  6  Tiet.  c.  Ill,  for  the  loss  of  theoSeeBf 
derk  to  the  justices  of  petty  seaaions  for  the  baroaglt 
of  Manchester,  from  iraich  office  lie  had  been  rnmoKei 
some  time  siooe,  on  the  borough  obtmning  a  cbartrt 
under  the  Mnnidpal  Corporuiona  Act.  The  pro- 
ceeding* under  the  maRdmaas  went  down  far  trial  at 
tbe  last  Laocader  Assixe,  when  a  tgt^  was  font 
for  the  Crown. 

Kelly,  <i.  C.  now  skoved  for  a  nile  to  sitev  caaar 
why  this  verdict  should  not  be  set  aside  aad  a  verdld 
entered  for  the  defendants,  on  two  gnmnda ;  let, thai 
Mr,  Mylne  was  not  such  an  officer  as  was  coa»em- 
plated  by  tbe  Act  which  awarded  the  luaipLuoaliai 
(S  &6  Vict,  cm);  Sad,  that,  even  if  be  was  sad 
an  officer,  be  had  not  sustained  any  loss. 

  SuJemiaL 

BAaNXTT  r.  DirircAN. 

This  was  an  action  brooglit  agalnat  tbe 
for  an  Injury  to  plaintiff's  retendoa  ia  a 
Buckingham-street  by  daihening  the  window*. 

PlatI,  Q,.  C.  now  moved  for  a  mle  tor  a  aoasrft, 
on  thegnnnd  tttat,  as  it  was  shewn  at  the  trial  thai 
there  was  an  ontstaadlog  term  in  the  eieealots  at 
administrators  of  one  Donalson,  deceased,  which  dM 
not  Hplrc  until  after  aetion  broiwht,  tite  Inuaedblc 
reversion  was  not  In  tbe  plidntiff,  and  thercfarc  he 
was  not  entlUed  to  nidntoin  fais  aetkm.  Case  dted  : 
Green  v.  Coie  (3  Williams'  Sanaders,  tSI,  a.  7>. 

new  trial  papeb. 
Clifton*.  Hoopbk. 
mere  a  therif  neglects  to  arreet  a  parly  sfsiasf  mhan 
he  has  a  writ  <tf final  proeeit,  when  he  hatH  dn  hit 
power  to  to  do,  an  action  Kes  agaimtt  kirn.  Sa»- 
BLB,  that  the  party  bringing  the  action  #  «aV 
titled  to  nominal  damages,  untem  the  fwyjbd  thai 
he  has  suttmned  loot  by  the  nom*arr«tt. 
Hiis  was  an  action  against  the  sheriff  eTMidAsSB 
for  not  arresting  a  party  agalMt  whosa  the  ptsMtf 
in  the  present  action  had  obtalBed  Aaal  jadgMcat, 
and  Issued  exeention.   At  the  trial  Oa  pwj  tomd  a 
spedal  verdict,  that  the  sheriff  ndgfat  have  nrteetsd 
the  party  ;  but  that  the  plaintiff  bad  not  saitaiae4 
any  damage  by  reason  of  the  Boa.anest. 

Kennedy  now  shewed  canna  agtinst  a  rale  obtaiaBd 
In  FTarreM,  which  was  to  enter  a  verdict fer  the  pMa- 
tur  either  wMinondnsl  damages  or  for  tbe  whole  debt, 
and  contended  tint,  aa  ^  Jury  had  faaad  ttattfcc 
idalatlff  had  aot  sastalaed  any  dMaage,  dia  vsadiet 
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wBst  te  Jiarfhe  Aefrnbnt ;  bentrOwr  etmtendcd,  Chat 
tte  juj  only  fosad  tlmt  tbe  sherilT  im^ftf  have 
armted  the  party,  M  had  not  fonad  that  he  MtfM 
*«kMr««rM«edltej  It  laigU  be.  OeictbM,  tet  he 
•HkCvd  pcTVM.  wbo  nMit  bnw  taondkteK 
Dberty  by  ft  Jn^N  ordfer.  and  M  tke 


Fw«M  not  have  gained  any  thiag  by  tlie«imt ; 
.  it  Ml  Bot  Hke  a  case  of  as  eaeape  dter  an  ar- 
tel BrooMa,  u  in  that  am  tte  debt  wmU 
be  AadMi«ad,  which  was  not  the  «aM  hen. 

Ouea  dtodi  WinieiMV.irwOm  (4  M.  &  W.  146) 
J— ■  V-  P9«  (1  Saaa.  3S,  d.  4)  ;  Brmn  t.  Jamb 
(1  M.  Jt  W.  709) ;  Barftw     6rem  (3  Blag.  SI?) ; 
tHmmk  V.  .^wlMiMa  (5  Tenn  Re.  37,  2  Leoa.  87) ; 
Lavu  V.  M or  eland  (3  B.  &  Ad.  56). 

Wmrrwm,  la  wppoit  of  hU  rale.— The  jarv  have 
fend  that  the  ahmff  cotU  have  uroted ;  thercAira, 
as  the  plaiatiff  has  lost  a  right,  there  tntut  be  dnaai^r.. 
and  he  ts  at  kaat  eDtiOed  to  aamtnal  danaees.  This 
k!  oDatodsd  m  the  broad  pdoei|de  bdl  doma  ia 
MmwetU  V.  mUiamt  (1  B.  &  Ad.  415).  Ute  wvwds  «{ 
BaUer.  (ft  Tm  R.  40),  aod  other  obhi  there 
iMBd.  Bat  he  farther  eonteoded  that  the  BldDtfff 
cnfltM  U  reeoTcr  the  irtiole  debt. 

By  tke  OovsT.— We  an  of  ^nlon  that  the  rule 
be  Bade  abeidtite  to  enter  tbe  verdict  for  the 


ftaiatliL  Wmmm  t.  Mottyn  is  an  aathority  in  potat 
te  <ka  pWaltf  at  to  that  part  of  the  ciue ;  thea  tbe 
vnestioB  arites  as  to  the  amoaat  of  damages,  and  in 
ttas^we  «aa  only  be-g^dad  ^  tlia  intfng  «r  Uia jwy ; 
tb^  ban  fcaad  tbi*  thaw  b  ao  low,  and  Oen- 
&iaB,ltnHt  stand. 

««it  alwtoi  |>«wte-a  twrdM  Jbrfhe pfaUt^ 
9M  uwmiHMl  iammfti. 
Wmnm  then  eidd,  that  aa  the  effect  of  the  ahove 
cabr  waald  be  to  deprive  tbe  {daiattfof  his  coats, 
he  hapad  tha  Coort  wooU  oertify  aaac  fire  bau  fer 


Br  Oc  CWKT.— We  lam  ao  pmaer  to  do  that. 


TSuad^,  Nm.  5. 
Dob  Sem.  Hlatnbt  a.  Sata«  and  AmmiBm. 

Tmffmtrd,  So^.  (with  whom  was  Gray),  moved  to 
•et  aalde  the  verdict  for  the  plaintiff,  or  for  a  new  trial, 
«n  tbe  Ktvaad  of  misdirection,  and  that  the  verdict 
;  the  evideaee.  The  title  nnder  wUch  the 
ata  held  tbe  pn^terty  ia  qnestton,  which  con- 
sisted of  a  farm  of  870  acres,  with  hoase,  &c.  near 
Perahorc,  had  pftsaed  under  a  munber  of  assignments ; 
and  a  deed  fifty  years  old  was  impeached  at  tbe  tvial 
of  the  caase,  on  tbe  ground  of  ibrgery.  Tbe  lessor  of 
tbe  ^aidliff  eUimed  as  the  beir.at-law  of  tbetmstee 
«r aale  nader  the  wiU  of  one  Mary  Phillips,  made  io 
\ni  I  and  the  root  of  the  defendnot's  title  was  tbe 
deed  sought  to  be  bnpeached.  It  was  left  to  the 
juiT  whether  thb  deed  was  forged,  and  also  whe- 
ther tt  \ad  betM  oblauud  try  fraud.  Tbe  jury  found 
that  there  was  no  forgery,  but  that  tbe  deed  was  ob- 
tained fev  ftaad.  It  was  contended  that  tbe  judge  was 
aot  jastmed  la  patting  the  fraud  to  tbe  jnry,  end  also, 
that  though  some  su^eiaBS  etMumstanees  attended 
the  defendaat'a  Otle,  there  was  no  snflldeat  evldenee 
otbmaA.    JMririfj. 

Rso.  V.  Tri  Mator  and  Cobpobation  of 

DOVKR. 

Praetiee — AmemUnmt  of  drfeelbie  rales. 
M.  D.  am  (wkb  whom  was  A.  J.  St^hetu)  ts^OgA 
Jen«  to  aMBd  a  rale  for  a  writofMrftorarjto 
bring  ap  ceitaiQ  orders  made  by  the  borongh  coandl 
«ri>Bverfer  tbe  payment  of  expenses  of  watchii^, 
ligfatfag,  *e-  The  rule  was  to  call  for  the  pay  mente 
fcwtead  of  ^  ordera  whereby  the  payments  were 
■wJe.^  Nottee  had  been  g^ven  not  to  vpfKM  to  this 

Cef^,  Q.C.  (wUh  whom  was  Cnmptm),  opposed 
the  aaeadmenton  the  ground  that,  ia  the  first  place, 
the  pretext  for  tbe  rule  was  frivolous,  inasmuch  as  tt 
poiported  to  be  that  one  of  tbe  three  conncilmen  by 
whom  the  orders  were  signed  had  died  before  tbe  pay  • 
ateata  veie  made.  In  the  next  plaoe,  the  writ  wonid 
brittf  ap  above  200  orders  since  1839;  end,  in  the 
ttmplaee,  though  tbe  rale  was  obtsfoed  on  tbe  1 0th 
af  Jnme,  the  aonce  of  amendment  was  aaved  only  oa 
Oe  29th  October  last. 

JSBn,  in  tepty.— The  rale  as  restricted  by  the  learaed 
jadge  whn  granted  it  would  only  bring  up  tbe  orders 
■pmfwUkt  aB£r  one  bond  from  June  1,  1643,  to  JaBe4, 
IM4.    We  apply  rimply  to  amend  ft  tednlenl  ernir. 

Dbnhak,  C.J. —We  nnderstaad  that  tbe  rale 
was  ecat  to  tbe  coaasel  when  drawn  up,  to  see  wbe- 
tber  it  wse  what  be  wished.  We  abouU  be  sorry 
to  tie  n  the  hands  of  the  Court  in  every  ease, 
bat  ia  tUs  iaataaoe  we  cam  not  interfere.  Tbe  entire 
Ihidt  ia  artth  the  party  wbo  nc^slected  to  see  that 
fta  rale  -waa  rightly  drawn  ttp.  It  caanot  be 
peraaltted  that  tbe  practice  ahonld  obtain  of  amending 
rales  when  they  do  not  bJ^pon  to  suit  tltc  purpose  of 
the  partka  who  obtain  th^in.  Tbe  proper  coarse  in 
sa^  ease  is  to  give  notice  that  they  wiU  move  to  dis. 
dwrBBAerale  with  coats,  and  then  to  bring  forward 
a  new  antlaa  for  aaother  rale.  We  oa^  by  no 
I  to  laBOBtsgs  thaae  upUcationa  foraaacMing 
r  dsfnUff*,  ow&s  to  the  Bsgleet  «f  the 


pnrtles  tbemselvea.  We  cannot  sanction  so  great  a 
waste  of  the  time  of  the  Coari. 

Adr  Htdmrftd  wUh  cotit. 

BcBGass  V.  Blackwall  Railway  Company. 
ChXUm,  Q.  C.  moved  to  set  adde  the  verdict  for 
the  plaintiff  on  tbe  first  count. 

This  cause  waa  tried  before  Rolfe,  B.  on  the  ground 
that  tbe  oootract  on  which  tbe  plaintiff  declared  in 
the  coant  for  work  and  labour  as  a  seeretary  to  tbe 
defendants,  was  a  mere  minute  of  proceedings,  and 
was  not  to  be  completed  whhin  a  year,  being  there- 
fore  reqoired  to  be  in  writing  (SneiUng  v.  Lord 
HvntiHgfitid,  1  C.  M.  fc  Ros.  20) ;  and  by  the  Aot  of 
the  company  no  contract  In  writing  was  valid  unless 
signed  by  three  dbeetors.  On  thb  ground  the  verdict 
was  songbt  to  be  set  aride.  Sule  aitt. 

Da  Prbks  v.  Littlbwodd. 
Order  for  gaodt  to  be  mode  to  be  in  mititt§. 

Jemtt,  Q.  C.  moved  to  aet  aside  tbe  verdict. 

This  was  an  action  of  lantmpail,  to  recover,  on  tbe 
eommoa  cooat  for  goods  sold,  the  value  of  plated 
glass  made  by  agreement,  and  to  be  paid  for  with 
bIHe  at  three  months,  on  delivery.  The  gnnnd  for 
setting  aside  tbe  verdict  agtunst  the  defendant  was, 
that  tbe  plaintiff  should  have  declared  specially  on  the 
agreement,  and  that  tbe  goods  not  being  ready  made, 
ttie  agreement  should  have  been  in  writing.  (AlkiiUM 
V  Bell,  8  B.  &  Cr.  277.)  Hule  fo  ahem  Muss. 

Hopkins  e.  Wallbb. 
AttBuU — Parish  officer. 

WhateUg,  Q.  C.  moved  to  enter  a  verdict  for  the 
defendant  in  this  action. 

The  defi:ndant  was  a  parish  offlcer  of  St.  Leonard's, 
Shoreditch,  and  had  been  indicted  for  an  assault  on 
tite  plaintiff.  A  vestry  bad  been  held  on  the  subject 
of  a  church-rate,  and  a  scratiny  bad  been  taken. 
The  defendant  was  acting  In  Ua  fonctiona  as  pvish 
oOeer.    Rale ««. 

WiBSTBB  e.  Wilson. 
Rigbt  ef  the  mat/or  to  hire  a  room  for  takixj  the  votea 
of  the  burgeates  at  an  etection,  and  to  exclude  the 
public. 

KMwIet,  Q.  C.  moved  to  set  aside  tbe  verdict  in 
this  action,  on  the  ground  of  misdirection,  and  that 
the  verdict,  though  really  for  tbe  plaintiff,  xras  or- 
dered to  be  entered  for  the  defendant  by  the  Lord 
Chief  Baron,  who  tried  the  cnnse.  The  defendant 
was  tbe  Mayor  of  Kendal,  wbo,  at  the  annual  elec- 
tion 1b  1843  of  town  councillors,  bad  a  partner  who 
was  a  candidate.  There  l>Hng  a  a>ntest,  the  de. 
fendant  hired  a  small  room  for  a  polling-booth, 
on  which  defendant  stack  np  n  notice  making  it  pri- 
vate, and  a  sort  of  close  borough.  The  plaintiff, 
wbo  was  a  burgess,  accompanied  a  voter,  mo  ten- 
dered his  vote,  into  tbe  middle  of  this  room, 
defendant,  who  was  presiding  there  as  mayor,  ordered 
the  plaintiff  to  quit  the  room,  which  he  refined  to 
do,  whereupon  Uie  defendant  left  his  chair  of  office, 
and  pncccded,  vt  et  andt,  to  pot  his  own  edict  into 
execution.  The  learned  Judge  told  the  jury  that  the 
mayor  had  a  right  to  hire  the  room  and  make  It  pri- 
vate, and  that  if  they  thought  bis  arrangement  rea- 
sonable as  to  the  sixe  of  the  room,  for  the  conduct  of 
the  business  of  the  day,  to  find  a  verdict  in  bis  fovour. 
The  jury  found  that  the  arrantcements  were  uotproper, 
and  that  theptaintiff  had  a  right  to  be  in  the  room. 
The  Lord  Chief  Baron  directed  the  verdict  to  be 
entered  fortbc  defendant.  Knowles  contended  that, 
nnderS  &  6  Wm.  4,  c.  76,  sec.  3,  the  mayor  had  no 
right  to  make  it  a  close  court,  the  burgesses  having 
a  right  openly  to  assemble.  By  the  43rd  section  the 
same  direction  is  ^ven  where  the  borough  is  dirided 
into  wards  ;  and  by  the  34tb  the  right  is  given  to  the 
burgesses  to  question  the  votes  given,  and,  tiierefore, 
the  mayor  could  have  ao  right  to  exelnde  tiiem.  The 
mayor  could  have  no  greater  authority  than  a  justice 
of  the  pence,  who  would  be  liable  in  trespass  for 
such  an  act.  (Daubney  v.  Cooper,  10  B.  &  Cr.  237.) 
Alt  parsons  bad  a  rigbt  to  enter  tbe  room,  remaining 
quietly  there,  without  taklngApart  in  the  proeeediogs. 
(CbOtcr  Bitke,  9  B.  &  Adol.  663 ;  Spjlfrary  v. 
Miekl^oti,  1  Taoot.)    RvikmM. 

PoaniAH  a.  WaiOHT. 
forged  billa  of  exchange, 

Martin,  a.  C.  moved  to  set  adde  the  verdict  for 
thepIafaiUffontbesaeoadplea  to  the  second  eoBat 
in  tills  aetloB,  which  was  brought  to  recover  tbe 
amonnt  of  six  blUs.  Tbe  jury  found  for  the  defendant 
on  the  other  issues,  on  the  ground  that  five  of  the  UUs 
were  forgeries.  The  motion  was  first  to  set  a^de  the 
verttet  on  the  ground  of  the  improper  reenrtloa  bi 
evidence  of  an  ackaowledgmeot  of  aooee  of  dUhonenr 
signed  bj  one  Snnh  Wright,  wbo  waa  proved  to  be 
dead.  (See  dan.  PolestoU  v.  Itq/srd  (3  B.  ft  Adol. 

0). 

USartin  also  moved  aa  to  the  dxtli  Ml,  to  aet 
the  ver^ct  aside  on  the  ground  that  the  nam'e  of 
Joseph  Wright  bad  been  put  to  the  bill,  although  be 
was  aot  at  Liverpool  at  toe  time  it  purported  to  be 
drawn ;  and  titere  were  afldavks  to  anew  that  the 
namt  of  Jeseph  Wright  had  been  (Mudolentty  snbsti- 


tutedftH-tbatof  WiUiBin  Wririit,  over  the  doq^  of  n 
Inn,  and  that  a  person  eaUed  nroer  signed  Ibe  Uk 
for  Portia  an  the  plaintiff. 

Aale  aW  m  MA  suffam, 

Reg.  v.  Besib. 
Babeai  corpus— CometMoH  Aet  mth  Franee  for  tlt» 
arrest  cf  ftifilipe  criminaU—Form  ofwwrraai. 

Chambers  moved  that  the  return  to  the  habeaa  eor- 
pKS  be  read,  and  the  prisoner  discharged,  on  the 
ground  that  the  warrant  whereby  he  was  in  custody 
vas  informal  and  defective.  Tbe  warrant  was  rea^ 
It  was  issued  in  virtue  of  the  Kcent  convention  be- 
tween France  and  England  for  tbe  arrest  of  crimlmil 
fiigitives  in  ejther  eountry  from  the  otber.  It  de- 
clared that  by  the  said  warrant  B.  was  committed  to 
enstody  till  "  he  shall  be  discharged  by  due  course  of 
law,"  and  described  the  prisoner  as  arrested  for  a 
crime  committed  in  Fraooe,  but  did  not  s^f  that  be 
was  a  native  of  that  eountry. 

S.  James  shewed  cause  against  the  rale,  and  pm> 
pnsed  to  read  affidavits  to  shew  tbat  BeaK  wm  « 
subject  of  France,  and  therefore  dtsestiOed  to  tbt 
writ  of  habeas  corpus. 

Chambers  objected  to  aay  affidavit  being  used ;  tbs 
proper  course  was,  to  make  a  return  to  the  writ. 

S,  James. — How  could  It  be  shewn  that  a  per- 
son waa  an  alien  enemy  but  by  an  affidavit  to  that 
effect }    It  is  therefore  vts  right  course, 

Dbmhan,  C.  J. — Bat  Is  not  fibe  warrant  HmV 
defective  ?  It  does  not  mentton  tite  raquMthm  hj 
which  the  committal  took  place.  Hie  Act  rcqulw 
the  party  to  be  arrested  and  kept  in  enstody  "unffl 
delivered,  pursuant  to  such  requisitioa  as  aftne- 
said,  from  the  fbrelgn  country."  Here  the  vrar- 
rant  says,  "  till  discharged  by  due  course  of  law," 
but  we  are  bound  by  the  requisition  wbidi  is  not 
mentioned. 

/am »  submitted  that  tbe  creditors  could  detain  tbe 
party  in  enstody  ontil  toe  requisition  should  come 
from  the  foreign  country.  Here,  in  fact,  there  had 
been  toe  requisition  from  the  foreign  eountry ;  on 
toat  there  had  been  a  warrant  from  the  Secretary  of 
Stote,  which  was  neoeesary  to  set  the  magistrate  Io 
motion.  But  tite  writ  of  habeas  eorjau  oouid  oidy  lie 
according  to  31  Charles  a,  which  is  eonfiued  to  tho 
king's  BoAjecta  charged  with  crimes,  and  cannot  be 
held  to  apply  to  this  ease,  which  is  toe  crime  of 
frandnleat  bankruptcy  coaunitted  in  France,  and  one 
unknown  to  the  law  of  this  country.  Where  a  per- 
son waa  committed  for  treason  done  in  Seotlaad,  ha 
was  held  not  to  be  within  tbe  Habeas  Corpus  Act, 
beoanse  beeonld  not  be  triad  hera  for  that  crime 
comnUttedIa  Scotland.  (Rexr.  WMosh,  1  Strange, 
312.)  The  writ  is  not  under  the  36  Geo.  3,  c  100, 
for  it  merely  affects  civil  saits. 

By  tbe  CouBT. — la  toe  writ  not  Jssaed  at  con* 
mon  law? 

James. — If  the  ease  la  Strange  decides  tbat  it  mb- 
not  issue  nnder  tbe  stotnto,  It  eoidd  not  at  eosuaoa 
law.  There  has  been  bo  ease  at  oomaun  law  daeo 

the  statote. 

Denhan,  C.J. — Thenareourgaoleratobegaolcn 
for  the  King  of  the  n«neb,  wltoout  reference  to  Uw 
Convention  Act  ? 

James. — I  do  not  hoM  so  broadly  as  toat.  Hie 
writ  is  rightly  drawn  in  directing  tiK  prisoner  to  l» 
held  in  custody  tiU  disehaiged  by  doe  eonite  «f  law. 
(Oo^s  cose,  3  M.&  Sel.  90S.}  This  meaos  till  de- 
livered up  to  justice. 

Dbnman,  C.J. — Id  fact,  that  our  gaolers  an  to 
keep  tbe  prisoner  for  the  gaolers  of  France  ? 

WightuaM,  J.— What  was  tbe  case  cited  by  Mr. 
Chambers  to  me  at  chambers  ? 

Jamei.— Marsh's  case  (2  Wm.  BI.80S).  It  de- 
cides tbat  a  prisoner  committed  by  toe  autbotttr  ef 
an  Aet  of  Parliament,  eonclnding,  "till  beabu  be 
discharged  by  due  course  of  law,  b  ill."  It  should  be 
till  he  conform  to  tbe  requisites  of  the  statote. 

WiaHTHAN,  J.— What  do  yon  say  to  thatjodgbr 
ment? 

James  contended  next,  toat  if  the  pressat  eommft- 
ment  was  deemed  inform^,  tbe  court  would  grant  Ub 
applicntioa  to  recommit  the  prisoner  upon  tbe  foets 
alleged  in  tbe  depositi  >na.  In  whidi  a  case  waa  proved 
within  the  pravlstons  of  the  Aet  of  Conventton. 

Colbbidoe,  J. — ^Tou  now  put  the  warrant  out  of 
the  qnestioa,  and  assome  titat,  preipffo  vigere,  we  have 
power  to  commit. 

James.— I  submit  that  the  Coarthaspowsrtoeom- 
mttdc  NOW  upsa  Its  own  warmt. 

Dehvak,  C.  J.— -We  much  regret  tbat  AiS  wh^ 
rant  should  have  been  aa  defectively  drawn  np,  and 
toat  tola,  being  the  first  case  under  a  statute  ef  so 
mndi  importance  to  all  nattona,  ahoBld  have  tUa  tsr* 
mination]  bat  it  is  quite  dear  tbat  we  have  ao  posw 
to  retido  the  prisoner.  The  wamnt  eanaot  be  sssln- 
talned.  We  are  called  upon  to  act  upon  a  arises  aa» 
known  to  our  law,  and  a  crime  only  to  another  uona 
trj.  We  eaanet  do  thb.  Then  we  are  odmd  to 
reauud  the  prisoner  as  a  person  aecnsed  of  aerbsa. 
But  we  know  nothing  of  t^  crime,  except  tnm  the 
warrant,  and  we  find  it  defective  to  most  important 
respeota.  We  have  no  power,  but  under  thb  statute, 
and  if  its  proviafons  arc  aot  eom]^ed  wito,  we  have  no 
powerataU.   If  we  had  toe  power  we  no  asked  M 
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hm,  titerc  wonU  have  been  no  need  for  thcicqiddttoa 
«r  the  CoBvention  Act.  The  prbooer  It  duebarged. 
I^ttbe  utdcrttood  tbalt  the  writ  of  Aafteu  coitnu 
wulnaedateMiBOB  tewt  ■  itoht  wUhjAe 
to«itaelf»wdMdeelmdladM»U  oTRllhti.  The 
gtaWM  ncid*  ftwUUate  the  meau  of  cBCotdiif  it. 

Dob  im.  Johh  LiauEVx  «.  Hamusoh. 

GvnuM  mortd  to  enter  •  nontut  la  thu  nenon, 
ithich  ma  an  Une  directed  to  inform  the  conscience 
o(  the  Coort  tooeUng  the  admlaiion  of  the  letaor  of 
tte  pUattff  to  eertein  copyh<rid  property,  to  vUeb  it 
watoldectedUwtbewaa  not  the  hctr,  there  having 
lieea  a  devise  of  the  property  in  qaestioo  to  the  "  Lon- 
don Anaoity  Sodety,"  in  Tbicb  the  testator's  words 
were,  *'  I  ^ve  fwevcr  the  whole  of  my  property  to  the 
Iiondon  Auudty  Sodety,  of  wUiA  I  wm  fotnerty  a 
member.**  It  was  agreed  that  an  action  ofi^eetmeBt 
ihonld  ba  brooght  a^ost  the  lord  of  the  manor,  and 
that  it  and  the  non-admlttasce  of  Leqnenz  should  be 
waived.  The.Don<adntittance  of  the  society,  however, 
Ind  bwa  ^eetcd,  and  it  was  snbmiUed  that  the 
wdvtr  most  be  takes  to  api^y  to  both. 

  Rule  niri. 

JOBMSTON  V.  Hi  LI.. 
SeewdpartieularM  of  dema»A. 

B,  JsaMt  moved  to  set  utde  aoosnit,  and  enter  a 
verdlet  for  81.  for  the  plaintiff. 

This  was  an  action  tried  at  Gnlldliall  for  goods  sold 
and  delivered,  and  the  qacstion  was,  whether  the  proof 
was  consistent  irith  the  demand.  The  sum  of  49/. 
Iwd  been  demanded  according  to  the  partlcnlara  of 
demand,  and  svbseqnent  parncnlars  had  been  afteT> 
wards  delivered,  which  was  not  an  abandonment  of 
the  former  paitiiEalnrs,  though  it  had  been  so  held, 
hat  hrft  a  balance  of  Bl.  doe  to  the  plaintiff,  upon 
■mUA  noond  the  motion  wm  made. 

AnleufK. 

Wedmaiag,  Nov.  S. 
NEW  TBIALS.' 
Attwood  »,  JoLiFPB  and  Amothbb* 

TUa  was  an  aetlon  bronght  against  the  deftndanta, 
who  are  magistrates,  for  the  nlse  imprisonnent  of 
the  plaintiff.  At  the  trial  before  Mr.  Jnstiee  Wirtt- 
BMn,  at  the  last  assiie  for  Soueroct,  th«  covriettim. 
Mdcr,  on  which  the  warrant  rfeontaitmeat  had  been 
Bade,  was  hdd  to  be  bad,  and  a  verdict,  taken  by 
consent,  for  the  plaintiff,  dnmages  lOl.  with  leave  to 
the  defendants  to  move  to  set  aside  that  verdict ; 
ttere  were  also  <rtiJectioDS  to  the  commltsaeot,  which 
vera  aot  gone  into  at  the  trial. 

Oemfar,  Q.  C.  now  aaoved  aeeordln^,  aad  co»- 
tended  that  the  eonvictioo  was  good,  bat  eve*  if  it 
was  not.  It  was  supported  by  a  good  eomnltment, 
which  was  snfflcient  to  protect  tbe  magistrates. 

Cases  dted :  mdtes  t.  Cbattrimdt  (3  Bing.  483) ; 
A.  T.  Tagtor  (7  DowL  &  Ry.  633) ;  j>a«tel  v.  PM. 
%w  (13  H.  &  R.  MS)  i  X.  T.  irflfM  (L  A.  ft  B.  437) ; 
7  &  8  Geo.  4,  e.  30,  e.  39.  JMraM. 

COLLiVB  e.  Paak  and  Akotheb. 

In  this  case  Jtnii,  Qu  C.  moved  for  a  rule  to  shew 
ataie  lAy  the  vardlet,  wUch  was  found  for  the  dd'end* 
ant,  shoud  not  be  set  a^dc,  and  ■  vcrAct  entered  for 
the  plaintiff,  or  for  judgment  iw«  eftsfoa/etemftc/o. 

Cue  dtcd  I  Doc  dm.  Bagli]/T,  OseaAoM  (7  H.  Bt 
"W.  131).  BmU  nm. 

Bsa.  V.  Thb  Litkrpool  and  UaNCHB8TBB 

Railway  Cohpant. 

TVs  was  an  in^tment  preferred  against  tbe  Uvcr* 
wool  and  Handiester  Rdlway  Company  for  a  nuisance 
Itr  erecting  four  pillars  on  the  public  highway.  A 
wvdiet  was  found  for  the  Crown. 

WortUif,  Q.  C.  now  moved  for  a  rule  to  shew  cause 
why  tlw  verdet  should  not  be  set  ssidc,  and  a  new 
trial  had,  or  the  Judgment  of  abatement  conllaed  to 
me  issue,  on  the  ground  of  misdirectioo,  and  that 
the  verdict  was  ag^nst  evidence. 

Case  dtcd :  Jt.  t.  Sharp  (1  Carrow  ft  OUver,  33). 
ZV  Coart  dkwted  that  Ubt  famed  falo  o  qwttti 


Ds  UuilNA  V.  Grovb,  Wbtuovth,  and 

RlOOIB. 

lUa  «>■  aa  netltm  brought  agidnst  the  deHrndanU 
tat  issoiog  eieenticm  against  the  plaintiff,  and  ar- 
natlng  hut  on  a  certain  Judgment  for  a  larger  sum 
than  It  was  alleged  was  due  on  It  at  the  time  the  de- 
fondant  was  arnsted,  and  a  verdict  was  found  for  the 
fWntiff  agninst  |he  defeadaata  Grove  awl  Wcynumth, 

daisgea  3501. 

ITofsea,  Q.  C.  now  moved  to  set  adde  the  verdict 
as  against  Grove,  and  to  enter  a  verdict  for  tbe  de. 
foadaat,  or  to  arrest  tlte  jodgmcat,  or  to  itduoe  the 
ilawaawtOBoaainaldasaagta,oathegtoaadthat  the 
Mitfet  «H  agalaat  eridence,  aad  that  the  damages 
wen  eseeadvo* 

OMcited:SaMaT.CuIf*(6A.&E.  6&9). 

Q.  C.  Oca  appHed  for  a  tiaailar  rale  oa 
MdcfoadaatWcyiMtth.  ttmkiM, 


DOK  deM.  THK  EaBL  op  EaBBUONT  V.  LONCDOK. 

This  was  an  action  of  ejectment  tried  at  the  last 
assise  for  SomersctsUre,  whca  a  mOet  w«a  found 
far  the  lessor  of  the  j^aiaW. 

Kinglake,  Seijt  now  M>ved  for  a  nlelaaheweause 
why  tUs  Tordiet  should  not  be  aet  aride,  aad  a  new 
trial  had,  or  why  a  nonsuit  should  net  M  entered,  on 
the  jTound  of  misdirection. 

<^  dted:  i>oe  de«.  Btrt^  v.  Tke  ^reUUep  ^ 
Cmatrhwf  («  East,  86).  Bale  MM. 

Coopsa  e.  Habdino  and  Anotbbb. 
WMtkwr^,  O-C.  moved  la  this  case  for  a  rule  to 
•hew  canse  why  the  vcidlek  should  not  be  set  adde 
and  a  verdbt  entered  for  tte  defendant,  or  for  a 

nonsuit.    jtmlt  *i»L 

Thb  Rbctob  and  Scholars  of  Exbtbb  Collbob, 
OXPOBD,  r.  Habdiho  and  Otbbbs. 
nds  was  an  aetioa  of  trespass  against  the  defend- 
ants tot  breaking  and  entering  Into  Exeter  C<dlege, 
and;  making  an  illegal  distress ;  the  real  question 
bdng,  whether  the  dd  part  of  the  Cdlege  was  liable 
to  be  rated  to  the  pooc  of  the  parish  of  St.  MEdrnel, 
OzfiMd.  A  vcrdiet  bariag  beta  found  for  tbe  plain* 
tift. 

Tal/ourd,  Seijt.  now  moved  for  a  rule  to  shew 
cause  why  this  verdiet  should  not  be  set  aside  and  a 
new  trial  bad,  on  tbe  ground  of  misdlrecUoo. 
Cases  dtcd :  Rodd  v.  Jforfoa  (3  Sal.  501) ;  HUtoit 
Port  (Cro.  Car.  93) ;  /aefesv.  Walker  (lb.  3»4). 

  Jtaleaiij. 

HiLLOB  V.  LOBD  GBANTILLB. 
This  was  an  action  against  the  plaintiff  for  impro- 
periy  working  a  mine,  so  that  the  foundations  of  the 
plaintiff's  boose  were  injured.   Verdict  for  plaintiff. 

WUde,  Serjt.  moved  for  n  rule  to  shew  cause  why 
this  verdiet  should  not  be  set  aside  and  n  new  trial 
had,  on  the  ground  of  misdirection,  and  that  the 
verdiet  was  perverse,  as  against  evidence. 

Jtal*  airi. 

Tub  Cobpobation  of  Pbtpord  e.  Ttlbb. 

This  was  an  action  against  tbe  plaintiff  tor  tbe  use 
and  occupation  of  a  house.   Verdict  for  plaintiff. 

B.  Bat  moved  for  a  rule  to  shew  caoae  why  the 
verdict  should  not  be  set  aside,  and  verdiet  entered  for 
the  defendant,  on  tbe  ground  of  misdirection,  and  that 
tbe  verdict  was  against  evidence. 

Case  dted:  Pkippt  v.  Seattkory  (S  B.  ft  Al.  50). 

— —  Jtalcaiii. 
Rbo.  v.  Nobhan. 

This  was  an  indictment  against  tbe  defindant  for  a 
nnisanee,  and  it  if  peered  that  there  was  also  an 
action  against  the  defendant  by  the  party  who 
ferred  the  Indictment  for  the  stud  adsaaee.  At  the 
trial,  the  whole  matters,  both  ia  the  indetnent  and 
also  in  tbe  suit,  were  referred  to  arbitration.  The 
arUtrator  made  his  award,  bnt  did  not  dedde  tbe 
various  issues  raised  In  tbe  suit  between  tiie  parties. 

Pemtoek  now  moved,  on  behaV  of  tbe  delradant,  to 
set  aside  tbe  award,  as  not  dcdding  all  the  natters  la 
difference.  RuU  mtt, 

OoasON  and  Amothkb  b.  QaoTBt  and  Anothbb. 

ThiawaaaaiaAetmentfte-anidsanee.  At  the  trial 
it  was  referred  to  aiUtratfan. 

Baielejf  moved  to  set  aside  the  award,  on  tbe 
ground  of  IrMuIarity  of  conduct  In  the  arlritrator,  in 
sedng  some  of  the  Intncsses  and  the  attorney  of  one 
party  In  the  abeenoe  of  the  other,  and  refusing  to 
allow  the  attorney  for  the  other  dde  to  be  present, 
althoaghheaoreqaested.  Jtaleniri. 


BUSINESS  or  THE  WE^K. 
Satwdag, 

GooDALL  V.  LowNDBi.— Iniafelcy,  Q.  C.  moved 
to  set  adde  atmstdt,  and  enter  verdict  fur  80i. 

Cur.  adt.  mtt. 

Partbidob  v.  Bank  op  Eholand.— £rl»,  Q.  C 
moved  for  rule  to  enter  a  verdiet  for  the  defendant,  or 
a  new  trial.  Cur.  adv.  vuU. 

LocKWOOD  V.  Wood.— TTo/ioN,  U.  C.  moved  for 
rule  to  set  aside  verdict  for  defendant,  or  fw  a  new 
trial.  Cur.  adv.  tult. 

Re  Jban  BEasET.—The  prisoner  was  ordered  to  be 
brought  up  on  Monday  by  writ  of  Aa&e«f  corpus. 

Bblcbrb  v.  Gdbbo. — Piatt,  Q.  C.  moved  for  a 
new  trial  on  the  gronod  of  saisdirectioa  of  the  Judge, 
Ante  ta  thew  caute. 

MaHiaf. 

HONTBB  a.  Caldwbll.— Opieder,  Q.C.  and  Ball 
shewed  canse.  The  iSoUdfer-Oeaerai  and  RaaKiuom, 
contri.  Cur.  adc.  vult. 

Fdllbb  p.  Shba  aad  AiroTREB. — IFafsm,  <^  C. 
moved  for  a  new  trial.  Rule  r^fiatd. 

Dob  dtm.  Copbland  v.  Bdbrbll.— BroamieU 
moved  to  set  aside  Oie  verdict  in  this  ease,  and  enter 
a  ver^  for  tbe  defendant,  or  for  a  new  trial. 

Cur.  adv.  vuU. 

Tuttdaj/, 

Lakb  v.  Tbb  Dokb  op  Arstli^— Motion  to 
•■tadde  the  mdletaod  eatera  aoasidt. 

aa-.BdB.nilf. 


BOBCNBTT  «,  Wat  and  AxoraBB^Motloa  to 
aetasMavcidkt.  AdrdliekBrfnL 

Weiaaadat. 

Babkbb  Gibson.— PUf,  (LC.  moved  to  ed 
adde  tbe  velvet  In  this  ease  and  enter  a  vcrdiet  te 
the  defendant,  or  for  a  new  trial,  on  the  groand  of 
mfaarection.  Jfole  refksed. 

Alois  v.  GAaDtNBB.—Io  this  ease  JTaeMcs,  Q.C. 
moved  for  a  new  trial  on  tbe  graaad  that  the  vetdU 
vras  against  evidence.  Or,  ads.  vnlf. 

Gbbbmb  aad  Cox,  Asdgnees  of  Pcsbt,  v.  Bbod- 
piBLD.— GMboa,  a.C.  moved  to  set  aside  the  voAct 
la  tUs  ease,  or  for  a  new  trial,  oa  two  gnnada. 
Rukr^^aaame  fttat:  ssfe  lit  ether.  Cm, 
adv.  ra/f.  * 

Dob  dam.  Fookbb  9.  Ybbirb.— Skca,  Scijt. 
moved  lathis  ease  fora  aew  trial  wi the  grooodef 
■isdircetioa.  Car.  ata.  «ntf. 

Landswcll  e.  BimrBLL^Pabicr  aiovcd  Co  ect 
aside  the  verdict  la  tUs  case  and  eater  a  verfiet  fei 
the  dd^ndant.  ttiOe  rifuaad. 

CoBLBT  V.  Collins.— ffendersoa  moved  ta  set 
adde  the  vermin  this  ease  aad  enter  a  vc(«ct  foB 
tiiedefeadaat.  Xaler(<insd. 

Nbwtok  0.HOLPOBD  Bad  Otbbkb.— latUscaaB 
Ntwtom,  in  person,  moved  to  eet  adde  tbe  verdict  OB 
toresdnda  jodg^s  order  hi  Oecaase,  and  fornio- 
plsnder,  Balar^pued, 
nvrtiag. 

Dob  dm.  Ednet  v.  Bbhhaii.— Owpdo-,  Q.  C 
moved  to  set  aside  ver^  and  enter  nonealt. 

SatemitL 

Dob  dm.  Ednbt  p.  Billbtt.— ^meder,  O.  C 
moved  to  act  adtle  verdict  aad  cater  noaaalt. 

Rale^ 

Dob  doa.  Clakkb  Smallbbob.— Oomdv, 
a.  C.  BWVad  to  set  addaverM  aad  enter  nonsuit. 

RaUmiaL 

Galb.  ExeeatriB  of  Wabb,  v.  Lawia.— ^ 
gert,  O.  C  moved  to  aet  adde  verdiet  aad  enter  aoa- 
suit,  or  tot  new  trid.  ilale  atsi. 

DoviN  «.  QKt.—Coekburm,      C.  moved  ta  set 
aside  verdirt  and  enter  nonsuit,  or  for  new  trisL 
JtaJc  frwafed  wUk  aaderfaUiy  to  r^ar, 

Whitb  ».  Hill.— Cod&ww,  Q.  C.  moved  to  set 
aside  verdict  and  enter  nonsuit,  or  ftor  a  new  trial. 

Aa/e  difdbarfed^ 

Shank  v.  Beard.— Ooioder,  Q,  C.  moved  to  set 
aside  verdict  and  enter  nonsuit,  or  for  a  new  trid.^ 

Elliot  v.  Stobart.— A^aowler,  Q.  C.  moved  to 
set  aside  verdiet  and  for  a  new  trid,  on  tbe  groimd  d 
misdirection;  or  to  enter  judgment  for  the  defendant, 
nm  obttante  vereditto.  Jtate  nisi. 

Rbo.  v.  Babon  db  Bode.— If.  D.  HOI  moved 
dwt  the  first  Iseae  he  fbnod  for  the  ssnHBatia  ttta 
petWoB  of  ria^  BOB  ofafoafe  pcredttfa. 

RaleabL 


oovax  ov  oomiow  wimamu 

Salvia^,  Naa.  %. 
Scvwanfbltbb  e.  Lbfasb. 
freeWce  -Csaie  fried  ia  obteMc  if  df^adaar* 
tauMttt. 

ChadtridceJoiutt  atg]lt.manAtaam  new  trial,  w 
payment  of  costs,  on  an  aflMarit  of  defendant  and  of 
the  clerk  to  defendant*!  attorney,  wUch  stated  thst 
conned  had  been  instructed  for  the  defence,  but  that 
the  cause  was  tried  before  the  under-sheriff  for  Mid- 
dlesex, in  absence  of  such  counsd,  althoaffa  the  aa- 
der -sheriff  was  biformed  of  counsd  bdng  so  insitiweled, 
and  that  tbe  defendant,  who  was  present,  was  net 
allowed  to  address  the  jury  in  bis  defence  ;  tliat  the 
usual  hour  for  the  dtting  of  the  Sheriff's  Court  is  1ft 
o'clock,  and  that  the  defbndant's  eoonad  was  in  at- 
teodance  nta  qaaiter  paat  10  o*dodi,bnt  tbe  caaso 
was  thsa  ooadoded.  Rait  idiL 


FOWLBBe.  ROSSBLL. 

MsNdoBS  jipsseeatfo*— iVoboMe  laate  Oretlkm  ^ 

the  fudge. 

Chamutt,  Setjt.  moved  on  behalf  of  tltedefendaat 
for  a  nonsuit  or  a  new  trial,  on  the  ground  of  mis£- 
reeUm  of  the  learned  judge. 

The  declaration  was  for  malielonaly  and  vrittoat 
reaaonabie  or  probable  cause,  preferring  a  ^arge,  be- 
fore a  magistrate,  against  &e  pidntiff,  of  harisg 
stolen  a  pair  of  steps  belonging  to  the  defndant. 

Plea,  not  guilty. 

At  Uie  trid  UefOTC  Lord  Denman.  at  tiie  last  War- 
vridishirc  aidxcs,  the  defendant,  at  the  end  of  the 
pIdntilPs  ease,  contended  that  there  was  no  c^idcate 
of  want  of  rcMonable  or  probable  cause,  and  it  was 
for  the  judge  to  determine  whether  there  was  sudi 
evidence  or  not.  H  Is  lorddtip,  however,  left  It  to  the 
jury,  but  gave  the  defbidant  leave  to  move  the  Ooert 
if  the  Court  should  be  of  opinion  that  It  was  aqacstlaa 
for  tbe  Jodge  ta  deteradae,  and  ought  not  to  have  been 
left  to  the  Jury. 

PaatoM  V.  inni<BU  (3  Q.  B.  169)  was  dtcd. 

It  appeared  that  the  aosfso  waa  Indorved  to  Ike 
effect  Oat  leave  was  icnersad  If  the  Coart  ahoaMba 
of  opfadoB  that  there  woa  BO  cvUcaae  of  waaft  flf  Bsh 
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lonable  or  prob&ble  cause ;  which  made  it  donbtfti), 
herefore,  as  to  the  queatioa  vpoa  wUch  leave  was 
•escrved.    RMknisi. 

Batnhau  p.  Hope. 
Pracliee~WHt  of  trial— Tealt anftdaled. 
autfre,  if  a  party  i$  liable  on  an  aeeount  ttated  with 
the  agent  of  an  unJtncncn  principal, 

Bj/lei,  Scrjt.  moved  for  a  oew  trial  In  thU  cause, 
rtich  had  been  tried  before  the  Secondary,  on  the 
rround  of  misdirection,  of  the  yerdict  being  against 
tvidence,  and  o&  account  of  an  irregularity  in  the 
¥rit  of  trial. 

The  lat  count  of  the  declaration  was  on  a  bill  of  ex- 
ihange  drawn  by  the  defendant,  and  indorsed  to  the 
ilaintiflf";  the  2Dd  connt  was  on  an  acconnt  stated, 
tmoogst  other  pleas,  the  defendant  pleaded  to  the  lat 
oant,  a  traverse  of  the  notice  of  dishonour ;  and  to 
he  2Dd connt,  nm  asnrnjuU.  'The  jury  found  for  the 
lefendant  on  the  issue  joined  on  the  1st  count,  and 
»r  the  pl^ntiff  on  the  acconnt  stated. 

Thtre  was  evidence  given  at  the  trial  of  an  admis-, 
ion  of  the  debt,  made  by  the  defendant  In  a  eonver- 
ation  with  one  Dickinsoa,  who  applied  for  payment 
f  the  bill,  but  the  defendant  did  not  at  the  time  know 
bat  Dickinaon  waa  the  agent  of  the  plaintiff;  there 
ras,  however,  evidence  of  a  sahsequent  conversation, 
a  which  the  defendant  coofirmcd  this  admisBioa;  but 
hU  occurred  after  the  action  had  been  brought.  The 
lisdirection  on  the  part  of  the  Secondary,  as  con- 
ended  by  the  defendant,  was,  that  he  did  not  tell  the 
iry  that  there  was  no  evidence  of  an  aceonnt  stated, 
nt  left  the  case  to  them,  saying  that  the  eflbct  of 
bcir  finding  was  merely  a  quesUon  of  costs. 
"  The  irregularity  was,  that  the  writ  of  trial  was  tested 
tie  20th  June,  although  the  issue  was  not  entered 
util  the  26th  of  June.  On  this  point  2  Chit.  Arch. 
94,  and  BUttett  r.  Taant  (4  Bing.  N.C.  168)  were 
eierrcdto. 

The  Court  said  that  they  would  grant  a  rule  to 
hew  cause  on  the  last  gronod  (which  was  as  to  the 
TegiUarity),butnoton  the  others;  that  as  to  the 
^nversation  between  the  defendant  and  Dickinson, 
>  which  tliere  was  evidence  of  an  account  stated,  the 
k>art  ndtber  assumed  nor  denied  the  proposition  to 
e  law  that  an  agent  cannot  sute  an  acconnt  If  the 
Tiodpal  is  anknown ;  but  that  as  the  defendant  had 
fterwards,  when  he  knew  for  whom  Dickinson  was 
gent,  adopted  the  admission  made  by  him  In  the 
srmer  conversaUon.  the  Jury  were  at  liberty  to  con- 
Idcr  them  both  tomtbn,  and  to  draw  from  them  the 
ondurion  they  did,  Kuk  niti  aecordinglg.^ 

Monday,  Not.  4. 
JOHNBTOH  and  UTHSBS  V.  NiCHOlS. 
OnaraHtee—Conaideratiom—VBrimn, 

Channetl,  Serjt.  moved,  purmiaot  to  leave  reserved 
Et  the  trial,  for  a  rule  to  shew  cause  why  the  verdict, 
nrhlch  had  been  found  for  the  phdntift  in  this  cause, 
»boald  not  be  set  a^,  and  a  nonmiit  entered. 

The  declaratioB  was  anm  a  guarantee  eoat^ned 
D  the  fotloiriag  letter  from  the  defendaat  to  the 
;>laintiirj,  dated  Ist  June,  1843 "  As  you  are  about 
Eo  enter  into  transactions  In  business  with  Messrs. 
Claridge  and  Brothers,  with  whom  yon  have  had 
ae^ngs,  in  the  course  of  which  Messrs.  Claridge 
and  Co.  may  from  time  to  time  become  largely  in- 
debted to  you,  In  consideration  of  your  doing  so,  I 
agree  to  be  responsible  for,  and  to  guarantee  the  pay- 
ment of,  sucb  snras  which  that  firm,  whether  con- 
BisUng  of  it)  present  members  or  not,  now  is  or  nay 
at  anv  time  be  Indebted  to  yon,  so  that  I  may  not  be 
tailed  upon  for  more  than  2,000/."  The  declaration, 
after  alleging  three  pBrticutar  debts  due  at  the  time 
of  giving  the  guarantee,  for  money  lent,  money  p^d, 
and  goods  sold,  stated  the  cooBlderation  for  the  de- 
fendant's promise  to  be  in  consideretion  that  the 
pluntidb  would  coNfuivetucAdealings. 

It  was  objected  on  behalf  of  the  defendant,  either 
that  that  there  was  no  consideration  for  the  guaran- 
tee, or  that  there  was  a  variance  between  the  proof 
and  ttte  consideration  laid  in  the  dedaraUoa. 

The  cases  dted  were  Wood  v.  Beiuo»  (2  Cr.  &  J. 
fil)  ;  and  RaUt*  sul  Another  r.  Tbdd  (8  Ad.  &  EU. 
Si6). 

Jlsle  nUimthe  tHeriwIiet/or  a  tm  Iridt  or  or- 
rttl  qf  Judyment. 

Blackhau  v.  Push. 
Libel — PrirUeged  communication — Direction  ofjudgt. 

Shu,  Seijt.  moved,  on  behalf  of  the  defendant,  for 
a  new  trial,  on  the  ground  of  misdirection  of  the 
learned  jodge,  and  of  the  verdict  being  against  evi- 
dence. 

The  declaration  was  in  ease  for  a  Ubel  contained  In 
a  letter  from  the  defendant's  solicitors,  written  at 
the  defendaat's  direction,  to  Mr.  Southey,  the  auc- 
tioneer, who  had  been  employed  by  the  plaintiff  to 
sell  his  stock  in  trade  as  a  currier,  in  which  lettef 
notice  was  given  to  the  auctioneer  not  to  park  with 
the  proceeds  of  such  sale,  as  the  plaintiff  had  com- 
mitted an  act  of  bankruptcy,  and  toe  defendant  was 
a  creditor  of  tlie  plaintiff.  The  defendant  pleaded, 
amongst  other  pleas,  not  guilty,  and  a  plea  of  justifi- 
cation, alleging  that  the  plaintiff  bad  absented  him. 
self  from  Us  plaee  of  badness  with  the  intent  to  delay 


the  defendant,  so  bdng  bis  creditor,  and  bad  tiiereby 

committed  an  act  of  bankruptcy. 

The  cause  was  tried  before  Parke,  B.  at  the  last 
Surrey  assizes,  when  a  verdict  was  found  for  the 
plaintiff,  damages  50/. 

The  notice  to  the  auctioneer,  the  defendant  con- 
tended, was  a  privileged  coromunlcatiou ;  but  the 
learned  judge,  at  the  trial,  ruled  otherwise.  This, 
it  was  now  submitted,  was  a  misdirection,  inaimncb 
as  the  question  ought  to  have  been  left  to  the  jury. 

The  cases  of  Fairman  v.  Ivet  (5  B.  &  Aid.  643) ; 
Woodward  v.  Lander  (6  C.  8c  P.  648);  ShepUjfy. 
Todhunter  (7  C.  Si  P.  6B0)  j  and  M^DougoB  t.  Cla- 
ridge (1  Camp.  267)  were  cited. 

Upon  the  issue  on  the  plea  of  justification,  there 
was  evidence  at  the  trial  of  a  conversation  between 
the  plaintiff  and  a  witness,  who  was  called,  as  to  the 
intent  of  plaintiff  In  absenting  himself  from  his  place 
of  business,  and  it  was  now  submitted  that  the 
learned  judge  shoold  have  told  the  jury  that,  nnlrss 
they  disbelieved  the  witness,  it  was  clear  an  act  of 
batju-optcy  had  been  committed. 

The  CoDRT,  however,  said  that  there  Appeared  to 
be  other  evidence  besides  the  admission  made  by 
the  plaintiff  in  the  conversation  with  the  witness  : 
there  was  evidence  of  his  selling  bis  goods  and 
leaving  the  premises,  and  It  was  proper,  therefore, 
that  the  whole  should  be  left  to  tho  Jury,  as  it  had 
been,  and  upon  tlds  pdot  a  rule  was  refused,  but 
upon  the  other  a  nile  niti  was  granted. 

_  Jtalii  airi  aeeordinglg. 

Bdbton  v.  K>nGBT< 

Shee,  Seijt,  moved  for  a  rule  to  shew  cause  why  the 
verd'ct,  which  had  been  found  for  the  defendant,  should 
not  l>e  entered  for  the  ptdntlff  for  25l.  pursoant  to 
leave  given  at  the  trial. 

The  action  was  fordbimisdna  the  phdntiff,  who 
was  a  yearly  servant  of  the  defenfunt.  In  the  eoorse  of 
the  year  without  a  cause. 

The  action  was  tried  before  Cresswell,  J.  at  the 
sittings  after  last  Trinity  Term,  when  the  learned 
judge  thought  that  there  was  no  evidence  of  the 
plainUff  being  discharged  by  the  defendant,  but  gave 
leave  to  more  If  the  Court  should  think  there  was. 

  BtiU  nin. 

Ratmdz  ff.  Smith. 
Practiee~Sale  mderfi.fa. — Sheriff't  expeme$. 

Murphj/,  Serjt.  moved  for  a  rule  to  shew  cause  why 
the  late  dieriffs  of  London  should  not  refund  the  sum 
of  61. 4s.  ai  an  overchnrge  made  by  them  for  expenses 
attending  a  sale  ander  nfi.fa.  bsued  by  the  plaintiff. 

The  sale  had  taken  place  by  private  contract,  and 
not  by  auction.  The  sum  of  6/.  4s.  was  cidmed  for 
the  aoettoneer's  charge  of  vdulag  the  goods,  but 
whidi  It  was  submitted  the  sheriff  bad  no  right  to 
deduct  from  the  proceeds,  aecording  to  the  eases  of 
Slflfcr  V.  Htttlut  (7  H.  &  W.  413).  and  PkU^  t. 
VUcouMt  Canterbury  (11  M.  &  W.  619).     Bute  niti. 

Tkttiajf,  JVer.  8. 
HoDDiNO  V.  SmcHnatD. 

Where  the  amount  of  the  demand  and  the  eoiti  in- 
dorted  on  a  writ  are  paid  after  the  fourth  day  to  the 
fAaimtijp I  attorney' I  tlerk,  whoreteivet  U  in  igno- 
nwee  that  further  cosfa  have  &em  Asenrred,  the  Court 
tniU  not  rescind  an  order  made  by  a  Judge  ai 
ehamben,  ttaying  proceedinyt  in  the  action,  unlett 
the  amount        be  returned  to  the  defendant. 
Murphy,  Serjt.  moved  for  a  rule  to  shew  cause  why 
an  order  of  Cresswdl,  J.  made  on  the  fidth  Jane, 
staying  proceedings  la  this  cause,  ahonld  not  he  re- 
scinded.   A  writ  had  been  served  on  the  defendant, 
baring  the  usnd  Indorsement  of  the  amonnt  of  the 
debt  sued  for  and  the  costs.  The  writ  was  served  on  the 
7thjBoe,andonthe  13th,  six  days  after,  the  defendant's 
wife  went  to  tfaepldntlff's  attorney's  office andpald  to 
bis  clerk  the  debt  and  costs,  which  he  received,  not 
knowing  at  the  time  that  any  farther  costs  had  t>een 
Incurred.   When  the  plaintiff's  attorney  came  home, 
he  wrote  to  the  defendant,  disclaiming  his  clerk's  au- 
thority, and  stating  that,  after  the  fourth  day,  a  spe. 
ctd  pleader  bad  been  employed  and  further  costs  in- 
curred, and  which,  if  not  paid,  the  action  would  Ik 
continued.    {BoKditeh'r.  Slaney,  2  Bing.  N.C.  143.) 

TiNDAL,  C.  J. — In  that  case  there  was  only  an 
oS^  to  pay.  Clere  the  money  was  not  paid  back 
agdn  by  tne  attorney,  so  as  to  place  the  parties  in  the 
same  position  as  before  the  payment.  If  there  has 
been  a  mistake  on  one  dde,  there  has  been  a  mistake 
on  both.    Bale  rtfuted. 

WlLUOT  r.  WiLLtAUB, 
Where  it  is  ihewn  that  a  letter  containing  a  bank  posU 
billhaa  been  received  by  a  witness  and  hestatesat  the 
triat  he  did  not  read  the  letter,  the  eonientt  qf  the 
letter  are  not  evidence  in  the  eauie. 
An  allegation  in  a  declaration  on  a  bdl  ofatchange,  in 
an  action  by  indorsee  against  the  drawer,  staling 
that  tohen  the  bill  became  due  it  was  presented  '*  to 
him,"  althovgk  a  particular  place  for  presentment  is 
described,  it  a  tuffietent  attegation  of  presentment. 
Byles,  Seijt.  moved  for  a  rule  to  shew  cause  why  a 
new  trial  should  not  be  bad  In  this  case,  on  the  grooad 
of  the  Improper  rqection  of  cridenee,  as  also  on  the 
gnniad  or  a  variance.  The  actloa  had  been  broagfat 


by  the  Indorsee  of  a  bill  of  exehange  agaii^Bt  the  in- 
dorser.    Hie  bill  was  directed  to  one  Oittingham,  to 

Say  to  the  order  of  the  defendant  tSSl.,  and  then  in- 
orsed  to  George  Rose  Inn{8,and  tiy  him  indorsed  to 
the  pldntiff.  The  deelaratioa  stated  that  the  acMptor 
had  not  pdd  the  sdd  bUI  when  it  became  due.  al- 
though the  same  was  presented  h  him/  and  it  waa 
alleged  the  vuriaace  arose  on  the  two  last  words.  The 
pleas  were — 

1st.  Failure  of  prcsentuent. 
2nd.  No  notice  <tf  dishooonr. 
3rd.  That  an  agreement  had  been  made  betweea 
George  Rose  Innis,  who  was  then  the  holder  of  the 
bill,  the  defendant,  and  the  drawer,  to  take  a  new  bill 
for  lOOl.  and  a  bank  post-bill  for  87/.  in  satisfactioa 
of  the  origind  biU,  the  subject  of  the  present  action. 

It  was  shewn  that  a  letter  had  reached  the  hands 
of  the  clerk  of  George  Rose  Innis,  contdniog  tlio 
bank  post-bill  for  871. ;  and  it  was  forthcr  shews 
that  the  bill  had  reached  the  hands  of  the  latter ;  but 
on  Innis  swearing  he  had  never  read  the  letter,  the 
learned  judge  refused,  at  the  trid,  to  allow  It  to 
be  received  as  evidence.  Hie  next  pdnt  was,  that  In 
an  action  against  the  drawer  of  a  bill  of  exchange, 
the  Stat.  1  &  2  Geo.  4,  c.  78,  does  not  apply,  hdne 
confined  to  the  cue  of  actions  agdnst  acceptors ;  and 
thb  being  the  case  of  a  drawer,  the  bill  shoold  have 
been  presented  at  the  place  described  io  the  bill ;  pit- 
seoted  to  him  Is  not  soffident  B»h  raited. 

Bbntlbt  v.  Fleuikg. 
Fenfief  against  eridenee — Irregularity  in  recording 
verdict , 

Sir  T.  Wilde,  Serjt.  moved  for  a  rde  to  shew  eaose 
why  the  verdict  in  Uiis  case,  which  had  passed  for  tho 
pldntiff,  should  not  be  set  aside,  on  the  ground  of  tho 
verdict  being  against  evidence,  and  on  the  further 
ground  of  a  miscarriage  on  the  trid  with  respect  to 
the  verdict.  Three  questions  had  been  left  to  the 
jury;  the  Judge  had  retired;  and  when  the  Jury 
came  in,  the  associate  pat  the  question,  "  Do  yoa 
find  for  the  pldntiff  or  the  defendant?"  On  which 
the  Jury  add  "for  the  nldntiff."  It  was  Insisted 
by  the  counsel  for  the  plaintiff,  that  no  farther  ques* 
tioBS  could  he  asked,  and  tiie  associate  renised 
to  ask  any  farther  qoeation.  There  is  an  affidavit  of 
the  foreman  of  the  jury,  and  a  written  paper  made  at 
the  time  by  the  jury,  statlw  the  issues  resJlv  found  by 
the  Jury,  namely,  the  two  wst  for  the  plaintiff  and  tho 
last  for  the  defendant.  Bute  nisi. 

Wednesday,  Nov.  6. 
HasxLTiNB  V.  Brown. 
C.  Jones,  Seijt.  moved,  on  behalf  of  the  plaintiff, 
to  set  aside  the  verdict  whieh  bad  been  found  in  this 
eonse  fbr  tha  defeodant,  and  fbr  a  new  trid,  on  the 
ground  of  the  ver^ct  bdog  ogoiast  cvldenee. 

  Bufenki, 

Howell  e.  SAONDEbs. 
Amending  award — Mitnomer — Pottea. 

Talfourd,  Serjt.  applied  to  have  the  postea  Io 
this  cause  delivered  to  the  [daintlff,  or  that  the  award 
which  bad  been  made  ndght  be  sent  hock  to  tiie  arU- 
trator  to  be  amended. 

The  cause  had  l>ecn  referred  to  an  arbitrator ;  the 
submission  containing  the  modem  dause,  by  which, 
if  any  dispute  shonld  arise  upon  the  award,  the  Codrt' 
were  empowered  to  send  the  award  back  tobe  amended 
if  necessary.  A  mistake  had  been  made  In  the  award 
as  to  the  Christian  name  of  the  defendant,  he  bdng 
there  called  Joseph  instead  of  James ;  and  the  de- 
fendant having  glveo  aotlce  to  the  assodate.  the  lottw 
hod  reflued  to  part  with  the  pelf  ea.        Bale  mM. 

Williamson  r.  Page. 
Evidence — Commiation  to  examint  witnesses. 

Channelt,  Serjt.  moved  for  a  role  to  shew  eaase 
why  the  verdict  which  had  Ima  found  for  the  pldntUF 
»honId  not  be  set  adde  and  a  new  trid  had,  on  the 
ground  of  improper  rejection  of  evidence. 

The  cause  was  tried  at  the  last  Liverpool  assises, 
before  Cresswdl,  J.  when  a  verdict  was  fonnd  for  the 
pldntiff  for  251.' 

It  appeared  that  tiiere  hod  been,  at  the  hstanee  cf 
the  plaintiff,  a  comralidoa  sent  abroad  to  examine 
witnesses,  under  which  the  commlsdoners  were  au- 
thorixed  to  pat,  or  caose  to  be  pat,  additiond  qoea- 
tions  when  they  shonld  coadder  It  necessary  and 
proper,  •ucb  oddlttoad  qnesttoos  bebg  pnt  lato 
writing  and  returned  with  the  answers  to  the  same. 
Under  this  commission  the  pldntiff  had  exbihited  In- 
terrogatories In  chief,  and  the  defendant  six  cross 
InterrogatMlcs.  ,    ,  ^  ^. 

The  commissioners  returned  the  answers  to  the 
questions  in  chief,  and  to  such  three  of  the  defend- 
ant's cross  InUrnwcalories  as  the  defendant  required 
to  be  answered,  and  to  additional  questions  which 
the  commlsdoners  sold  they  had  put  at  the  defend- 
ant's request.  At  the  trid,  upon  the  defendant's 
connsd  requiring  the  answers  to  these  addltiwml 
questions  to  be  read,  the  learned  judgc.refused,  on  the 
Kround  that  the  commissioners  had  power  ody  to  put 
such  questions  as  might  be 

answers  to  the  interrogatories  exhibited,  hat  not  to 
orighiate  fresh  ones.  Bait  niti. 
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^k».  Sent,  moved  for  a  new  trial  In  this  eatue. 
vUeb  had  beea  tried  before  the  ooder-Bheriff  for 
Moomimthshire,  wheo  a  verdict  was  found  for  the 
delBodant,  oa  the  croond  of  the  verdict  being  agmioat 

•fidanev.    BmUmiL 

Hauoham  v.  Enit 
Coiutructim     emcnaxi  to  makt  a  road. 

Taifimrd,  Sojt.  moved  for  a  rule  to  abew  cause 
wbT  the  verdict  in  tUs  eaiue  ahoold  not  be  set  aside, 
■ad  ■  new  trial  had  on  the  gnmod  of  ndsdiiectioa. 

The  action  was  on  covenant  to  recover  front  defen- 
dant a  moiety  of  expenses  of  keeping  a  certain  road 
in  repair.  As  a  condition  precedent  to  the  UabUitr 
ctf  daendant,  the  plaintiil  oj  hia  covenant  was  boood 
to  make  a  good  carriage  road  and  footpath  upon  a 
pieea  of  grotud  of  fbrty.two  feet  wide,  whioh  had  been 
itaked  out  and  oonvcyfld  to  a  trutee  for  that  pur* 


The  {daintiff  had  made  two  (iMtpaths,  leaving  onlv 
the  latervcaing  space  for  the  road,  which  he  liad 
Meot^glv  made.  The  defondant  contended,  tltat 
tiiera  thoold  have  been  a  road  ooeapjinv  the  whole 
forty -two  feet  wide. 

On  the  issae  which  raised  the  qneatlon,  whether 
the  p'*'»t**  had  made  a  road  according  to  the  deed  of 
Govenaat,  the  learned  judge  left  it  to  the  jury  to  say 
wbetlMr  a  good  carriage  road  had  beea  made.  lUa,  it 
was  aobrnKted,  was  a  misdirection;  bat 

The  Co  o  BT  thought  that  it  was  not  necessary  that 
the  whole  ipaee  allotted  should  be  made  a  road  of, 
and  that  the  covenant,  on  the  part  of  the  plaintiiT,  bad 
ban  vfataally  wrfonued,  by  making  the  road  and 
faotpath  on  both  sidea,  as  had  been  daac. 

  BuU  r^fiued. 

Caucadt  v.  Rows  and  Anothbb. 
A  frmt  ^  week  to  the  lord  vf  a  Manor  is  ffroJig 

midaut  of  a  grant  a/theaaa-tkon  bdweenhifkmd 

Ion  toater-mark. 

GumMtli,  Serjt.  moved  for  a  new  trial,  on-  the 
groand  of  misdiractlM. 

The  declaration  was  in  trespass  for  breaking  and 
mMimg  the  plaiatiff^s  close,  bdng  part  of  the  sea- 
Aora  betwctt  high  and  low  water-mark  of  the  manor 
ti  Laigdon,  in  the  county  of  Devon.  The  pleas  were, 
not  nuty,  a  traverse  of  the  plaintiff's  possessioD, 
aad  uat  this  close  was  the  close  of  the  Queen,  with  a 
jnitifieatioB  by  the  defendants  as  her  servants.  The 
cause  was  tried  at  the  last  Exeter  assises  before  Pat- 
tteoa,  J.  when  a  verdict  was  found  for  tht  ^aintiff, 
with  nominal  damages.  It  was  objected  to  the 
learned  judge's  summing  up,  that  he  had  treated  the 
defiendants  as  wroeg-dom,  and  bad  not  required  the 
mmm  proof  of  the  plalnttrt  tight  to  the  doae  aa  if 
the  eanee  had  bent  between  t£e  Ind  of  themaaor 
andtheCrown;  that  the  kaned  judge  had  attached 
too  much  importance  to  the  grant  of  wreck  eontainfd 
la  a  charter  of  Queen  Eiixabeth  dated  1564,  which 
had  been  pot  in  evidence  by  the  plaintiff,  and  under 
vhieh  passed  the  reversioa  in  fee  of  the  manor  In  re- 

rtt  of  which  the  dose  was  claimed :  and  that  as  to 
evidence  which  had  been  riven  by  the  plaintiff  of 
his  tenants  having  been  In  t£e  habit  of  taking  sud 
and  sea>weed  from  the  sea-shore  in  qoestioD,  the 
lamed  jodge  shoald  have  adverted  to  the  rights  of 
tMUto  and  owners  of  lands  in  Devon  to  fietdt  sea- 
weed for  manure,  by  virtue  of  7  James  1,  c.  18,  and 
dbected  the  jury  aecndingly. 

The  Court  thought  that  the  Inference  from  the 
efideace  was,  that  the  right  of  soil  between  high  and 
lew  water-mark  was  in  the  lord  of  the  manor,  and 
that  the  deCeadanta  were  primd  fade  wrong-doerB, 
and  therefore  properly  treated  as  such.  The  grant  of 
Oie  wreck  was  almost  conclusive  evidence  that  with  it 
the  sea-shore  was  included.  As  to  the  statute  of 
Jamas,  the  grant  of  the  manor  by  Queen  Eiixabeth, 
bsiag  prior,  could  not  be  affiected  by  it,  aince  there 
waa  aothing  in  the  statute  of  Janea'  to  take  airay 
IvevbHuly  existing  lights.  Sale  rrfuted, 

Datibs  c.  Lowndxs. 
Tal/omrd,  Seijt.  moved  for  a  rule  to  shew  canse  why 
Mm  aew  trial  of  thia  writ  of  right  shoiild  not  be  had 
■thar.    BalraW. 

Charlton  and  Anothkb  e.  Gibson. 
Parol  mdcacv  to  expttm  a  written  contract— Mewdng 
the  word"  buiUmg," 
Bj^t  Se^  moved,  pamant  to  leave  reserved  at 
the  trial,  to  set  aside  tbeverdlet  which  had  beea  found 
for  Ote  plaintlft,  and  to  enter  the  aanw  for  Ou 
defondant. 

The  action  was  brought  to  recover  for  work  done 
by  the  plainliffb  under  a  mitten  agreemeat  with  the 
dcfiadant,  dated  Oct.  36,  lSt3,  by  which  the  plaintiA 
woe  to  win  stones  and  bora  lime  for  the  purpose  of 
building  Oxtj  eottagea  at  a  colliery  of  the  defendant, 
for  the  price  of  Is.  4d.  per  saperficial  yard. 

Hie  qaeatloaa  were,  what  was  the  constroctioa  of 
this  agreement,  partieidarly  aa  to  the  meaning  of  the 
words  "  building  "  and  "  Buperidal  yard  ?"  and  also 
whether  parol  evidence  night  be  admitted  to  explain 
thasa  words? 

The  cause  vras  tried  before  CresswcU,  J.  at  the  last 
Durham  assixea,  when  a  verdict  was  found  for  the 


plaintiff,  leave  being  reserved  to  enter  a  verdict  for 
the  defca^t  if  the  Court  should  be  of  opinion  that 
the  defendant  was  so  entitled  upon  the  true  construc- 
tion of  the  agreement  without  reference  to  any  ex- 
trinsic evideoce,  or  if  the  Court  should  think  that 
parol  evidence  was  admissible,  and  that  the  defendant 
was  so  entitled  upon  the  construction  of  the  agree- 
ment as  expl^ned  by  eertaia  tenders  for  work  which 
had  been  previously  thereto  made  by  the  plaintiffs, 
  RulenitL 

Nbwton  9.  Rowa  and  Amothbr. 
Plaintiff  in  person  moved  for  a  aew  trial,  unless  the 
defendants  consoitcd  to  a  verdlctfor  nominal  damages 

being  entered  for  the  plalnUff  on  the  3nd  and  4th 
counts,  on  the  ground  of  the  verdict  foond  by  the  jury 
on  those  oonaU  bdng  against  evidence  and  eontra- 
dictory  with  the  fining  of  the  jury  on  the  other 
counts.    BmU  aiii. 

Baoqblkt  v.  Rilrt. 
DowUng,  Seq.  moved  to  aet  aside  the  verdict  wUeh 
had  been  round  for  the  plaintiff  and  enter  a  nonsuit,  or 
for  a  new  trial.  __  RaZe  refuted. 

WiLKBs  V.  Hopkins  and  Anotbbr. 
Evidence — Effect      adwunim  nmder  notice  to  admii 
docvmenlM  panaoaf  loSSf*  Wm.  4,  e.  43. 

Byles,  Serj.  moved  to  set  aside  the  verdiot  wUch 
had  been  found  for  the  plaintiff,  on  the  ground  of  the 
Improper  admission  b^  the  learned  jitd^  of  evidence 
on  the  part  of  the  plautiff. 

The  action  was  tmaght  against  defondants  as 
the  acceptors  of  a  bill  of  exchange  far  1211.  10s.  and 
as  drawers  <tf  a  bill  of  exchange  for  621.  13s.  and  for 
money  lent. 

The  defendants  were  part  owners  of  a  gale  in  the 
Forcat  of  Dean.  The  Wll  for  lail.  lOs.  vras  directed 
to  the  New  Bridge  Coal  Company,  and  purported  to 
be  accepted  '■  For  the  New  Bridge  Coal  Company- 
Henry  Bishop."  The  bill  for  6aL  I3s.  vras  drawn  by 
one  William  Bishop',  and  indorsed—"  For  the  New 
Bridge  Coal  Company— Wm.  Blshc^." 

The  plaintiff,  at  the  trial,  before  Ilndai,  C.  J.  at 
the  laat  Gknicester  As^es,  gave  In  evidence  an  ad- 
mission by  the  defendants,  under  a  judge's  order,  of 
the  documents  described  in  a  notice  to  admit,  deli- 
vered pursuant  to  3  ac4  Wm.  4,  c.  42,  s.  15.  Inthis 
notice  the  bill  for  1211.  IDs.  was  described  as  accepted 
by  Henry  Bishop  for  the  New  Bridge  Coal  Company, 
and  the  learned  judge  was  of  opinion  that  evidence 
waa,  therefore,  not  reqiUred  of  the  authority  of 
Biahop  to  accept  for  the  company. 

In  evideaee  crf'the  money  lent,  anadinteaion  of  receipt 
of  money  by  Francis  Bishop,  one  of  the  part  owners, 
was  received  as  evidenee  ag^nst  the  others;  this, 
also,  was  now  objected  to.  -  Rale  atri. 

WiLLKB  V.  FldBBR  BOd  AnOTHBR. 

C3k«aaeII,  Seijt.  appUed,  oa  behalf  of  the  defendanU, 
for  a  aew  trial,  oa  paymeat  of  coats.  Me  r0aed. 

Cannbt  v.  Sfanton. 
Rylei,  Seijt.  moved  to  set  aside  the  verdict  which 
hadbeenfownd  fiw  the  plaintiff  for  161.  nnd  to  have  a 
new  trial,  on  the  ground  of  ndadireetkm. 

■  Rtder^ftiud, 

nurtdog,  Noe.  7. 
Roaa  e.  Hosat. 
Bntering  vtrdtetfKrwMnMf. 
Ta^onrd,  Seijt.  mioved  for  a  rue  to  sbaw  canse  pur- 
suant to  leave  at  the  trial,  to  move  to  set  aside  the 
verdict  which  had  passed  for  the  defendant  on  one 
iiene,  and  to  enter  Instead  a  verdict  for  tha  plaintiff 

for  301.    MmU  ajfi. 

Bbtbrlbt  «.  Lbioh. 
.dword — Power  to  award  judgment. 
i^ln,  Scqt.  moved  for  a  rule  to  shew  cause  why  an 
award  made  la  this  cause  should  not  be  set  aside,  on 
the  ^unds  that  the  umpire  had  exceeded  his  au- 
thonty  in  awarding  that  judgment  should  Iw  catered 
np ;  in  also  having  omitted  to  find  several  issues ;  In 
having  neglected  to  ascertain  the  defendant's  cross 
demands.  The  a£Sdavits  also  imputed  piwUal  and  im 
prudent  conduct  on  the  part  of  the  umpire. 

  RMknin. 

Thompson  v.  Cullbn. 
CJuuuuU,  Seijt.  moved  for  rule  to  shew  canse  why  a 
role  obtained  In  this  cause  on  the  first  day  of  Term 
should  not  be  set  aside.  Rale  niri. 

WOODOATR  V.  WaU.br. 

Change  i^veiue. 
Bylet,  Seijt. moved  for  a  rule  to  shew  cause  to  dis- 
charge  a  role  obtained  In  this  cause  to  change  the 
venue  on  the  grounds  laid  down  In  Tdpp$  v.  niAer 
(aDowl.N.S.2a).    - 

Thomas  e.  Domr.. 

  Cmr.  ado.  vnU. 

BUSINESS  or  TBE  WEEK. 
5efHnfay. 

Nbwtom  r.  HoLroRO  aad  Otbbrb. 
Cbstt— &<4f. 


Taffourd,  Serjt.  obtdned  a  rule  to  shew  cause  wfty 
the  eosta  In  this  action  should  not  be  set  off  against 
tha  coats  la  another  aetkm  bstwMa  aesnseMttkB. 

RafeaM. 

LbICBSTBR  ff.  CHATBAlf. 
Practice— Notice  nf  trial, 
CkanneU,  Sent,  moved  to  set  aside  the  verdict  in 
this  cause,  and  for  a  new  trial*  on  the  ground  that 
there  had  not  beea  a  Kroer  notloe  of  trial. 

Mmie  mtL 

Lnni,  aateaUx  of  Jambs  Watsbfall,  v. 

Bailbt.  _ 
Rvles,  Snjt.  moved  to  enter  a  noaaait  or  vodkt 
for  the  defendant,  pursuant  to  leave  reserved  at  the 

trial ;  or  if  this  should  be  unsucceasfhl,  then  for  a 
new  trial,  on  tlie  ground  of  mlsdlreetkin,  and  of  the 
verdict  being  against  evidence.  Rale  nisi. 

Ttietdtuf. 
Wood  e,  Wbdowood. 
Shee,  Sent,  moved  for  a  rule  to  shew  eaase  why 
the  verdict  in  this  canse  should  not  be  set  aside,  and, 
instead  thereof,  a  verdict  entered  for  ttie  dsfcndaat, 
parsaant  to  leave  at  the  trial.  RaleaM. 

Captain  v.  Bbimkbs. 
ReeeUdinffjudgiFe  order— Set-cff. 
Bjflee,  Sent,  saoved  for  a  mle  to  shew  canse  whf 
an  order  made  by  Creaswell,  J.  at  Chambers  aliaald 
not  be  rescinded,  and  why  the  defendant  shnld  nat 
be  idlowed  to  add  a  plea  of  aet-(A 

Rtferred  to  mjmdte  at  Ckambm. 
Hall  e.  Itr. 
Stang  in  /ormS  panperia. 
Haleombe,  Seijt.  moved  for  a  rule  absolute  to  alkrr 
a  party  to  the  sidt  to  sue  ia/matf  ji«iip(ris.,^totwllh- 
standing  appUcatioa  mads  pending  the  action. 

Ralcabashtff^ 

BiFSH  V.  Satbr. 

Taxation  coale. 
Sir  IVnNOf  IPiUe,  Sent,  moved  for  a  mle  to  shew 
caase  why  aa  order  of  Cwltman,  J.  leqaliing  certain 
bills  of  costs  to  be  taxed  aader  the  reeaatatat.  6  <i7 
'\^.  e.  73,  s.  36,  should  not  be  set  aside. 

Mdmmbrt  «.  Fadl. 
New  tritO—  Verdiet  agaimt  evidence. 
Shee,  SeijL  moved  for  a  ruk  to  shew  cause  for  a 
new  trial,  on  the  ground  of  the  verdict  being  against 
evidence,  and  also  that  matters  had  been  snbeutted  to 
the  jury  which  on^t  to  have  been  decided  by  thh 
j  odge.  BuU  ntti  on  tkefini  grmnd  cmig, 

POCKINO  e.  Warb. 
Notmit — Inters  in  land. 

Sir  T.  wade,  Seijt.  moved  for  a  rata  to  shew  cause 
why  the  verdict  U  this  canse  should  aet  be  set  aside 
and  a  nonsuit  entered,  poriaaat  to  IsOM  rcasne^ 

The  qucatloo  turned  upon  a  coatraet.  oa  wUdi  tta 
action  was  brougfat,  relating  to  an  interest  la  land. 

Cases  dted:  Battemere  v. flMf«  (6M,&W. 466U 
MoMfiM  V.  iradsiey  (3  B.  &  C.  367,  Gow.  N.  P. 
109). 

Datib  0.  . 

SIrT.  ffilde,  Seijt.  moved  fw  a  tale  to  shew  caaaa 
to  set  a^  tha  vndlet,  and  Ite  a  aaw  triaL 

BmUmtL 

Holhr  v.  AapnrALk 
Nod  Mol— Jf isdirvcffoa. 
Sir  T.  WUde,  Scijt.  moved  for  a  rale  to  shew  easse 
why  the  verdict  In  this  cause  should  not  be  set  asUa 
and  a  new  trial  had,  on  the  gioaad  of  miadiroetiaa. 

The  aetion  shoald  have  beea  spadal,  Hd  aot  la  tha 
coauDM  form  of  oinmpeil.  BmU  aW. 


REGISTRATION  APPEALS. 
BOROUGH  OF  WAKBPIEU). 
Nbttlbton,  Appellant ;  Burrrll,  Respondent 
Where  thetignaiwre  of  the  reviling  barritler  ie  reqnirtd 
to  a  ease  /or  ike  decision  itftke  Comrt,  and  he  diet 
btfore  Ait  eignalvre  it  attached,  but  white  the  case 
signed  fry  t/ie  attomeyt  for  the  appeUant  and  Ikt 
retpoitdent  u  in  hit  poseestion,  the  C<«rf  mbO  mltcm 
time  to  obtain  the  (nffidavitt     both  partite  me  to  the 
factt. 

Kingloke,  Seijt.  applied  to  the  Court  Ibr  leave  ta 
enter  an  appeal  under  the  following  drenmstanees. 
The  case  for  ttie  decision  of  the  Court  bad  been  drawn 
up  by  the  revisiug  barrister  la  his  own  handwritiug, 
and  ^gnrd  by  the  attorneys  for  the  appelant  aad  As 
mpoodent ;  before,  however,  the  sjgoatare  of  fte 
barrister  was  attached,  he  died.  The  6  Viet,  c  IS^ 
s.  42,  It  was  submitted,  was  merely  directory.  [Ttif- 
DAL,  C.  J.— Are  the  fncts  agreed  to  by  both  parnes  7} 
Perhaps  the  Court  wtU  aUow  ttiae  to  obtria  aUMti 
from  all  parties. 

TiNDAL,  C.  J.— Take  a  week. 

borodqh  oTwenlock. 

JoHK  HiNTOir,  Appellant;  Thr  Towh  Clbbx  <r 

Wbnlock,  Respondent. 
Conetmetion  qf  6Sth  leetion  qf  the  RegUtration  AH~ 
The  Court  will  not  rtmi  thecaaeto  the  reoiaing  bm- 
Titter  for  the  buertion     a  fact  aiUch  he  Aof  r^tesl 
to  itaie. 

Keating tfsBai,  oa  bshalfof  tba  iffeBant,  fori 
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mle  to  ibaw  raais  why  tb»  au*  ikiNdd  not  Im  Mnt 
back  to  tbe  mrUny  Mniatcr  lot  the  iiuwtion  of  ft 
m&teriaJ  fiwt  wtakb  had  bees  omitted.  It  wu  ad- 
mitted  that  th«  nririnff  barrister  bad  at^ed  facta 
ndBeftCDt  t«  enabla  tt«  Court  to  give  jBdgmat,  bet 
■B  It  ^peajed  i^md  afitdavit  that  the  rerialiig  bar- 
rister lukd  expicaslr  nfaaed  to  luRt  what  waa  de- 
posed to  be  material,  althouh  reqaeated  to  do  ao, 
Um  CoBit  vaa  aalwdf  under  at  6Sth  asetion  ot  the 
&<^tntioD  Act  (6  &  7  Tiet.  c  18),  to  remit  theeaae 
for  each  iaaertiaa. 

Tike  CovKt,  howercr,  aaid  that  the  6sth  leetioii  of 
the  Regiatratloa  Act  applied  onlj  to  a  cue  In  which 
the  Oowt  ahoBldbeofoiHidoii,  upon  the  heariog,  that 
th«  atateaaent  waa  eot  auffielmt  to  enable  thno  to 
icm  Jndgnaat,  irites  the  Court  micht  aead  it  bock. 
rW  Govt  had  only  to  gira  their  Judgment  upon  the 
f»cta  M  stated  by  the  revising  barrister.  The  party 
■gerincd  might  puhi^  have  n  remedy  by  man^ami* 
if  the  Tevlriag  barrialer  liq»operif  reniaed  to  Inaert 
what  waa  Material,  bat  the  Court  wonld  not.  there. 
tan,  rmit  tht  cwa.  JffSegtlan  r^kitd. 


oou»T  ov  WMawBipmm. 

MICHAELHAS  TERM,  6  TICT. 

SMtwrday,  Noo.  3. 
BoosnT  «.  PrnDAT. 
Copyright  Act. 

Plaintiff  had  declared  agalnat  the  defendant  for 
|iratia«  "  La  Sonnambvla,"  an  opera  whi^  plain- 
Wbadintrodneed  Into  England  fromHilaain  1831. 
Ihe  drfendant  bad  for  aerea  years  printed  and  aold  the 
epcrm  in  En^and ;  hnt  tlie  ^^tl#  had,  dace  tbt 
;eaainr  o(  6  &  6  Viet.  c.  45,  taken  advantage  of  the 
IStli  seetiim  of  the  Act  to  get  hlniadf  entered  aa  the 
proprietor  of  the  opera,  and  three  days  aftcrwarda 
hadbrooght  his  action  against  the  defendant. 

Crxmiplom  appBed  te  the  Ctmrt,  under  the  14tb 
■ee.  far  «  role  to  shew  caaae  itkj  *oA  entry  should 
not  be  czinDged.  (ClWipel  t.  Pmrdtai,  is  H.  8t  W. 
300.)    Smie  nitt. 

FbaevB  v.  BaAoaBAw. 
Bat  «f  XmOuHfe,  Mriamtt  bjf  atteraMen  cettpimee. 

nfa  eaae  was  tried  at  Bristol  at  the  last  snnner 
asdaes,  belne  FUtesoo,  J.  and  the  plaintiff  waa 

Bonmitcd. 

Crowder,  Q.  C.  morcd,  nnrsoant  to  leare  rcserred 
at  fb»  trial,  fcr  the  nrdlet  to  be  enteied  Cor  the 
tl  l  iirffftar4W, 

IVaetioBiadarseev.  ladoiterttfaUllof  oebange, 
sad  aon-aeeeptawe  {deeded. 

The  fMntif  piored  that  the  name  of  the  defendant 
writtas  aa  acorator  otf^  the  UU  was  In  defendant's 
hMidwilMiift,  Wt  tha  woida  "  payaUa  at  Messrs. 
A.  aad  Co."  Mlowcd  In  a  jUnmt  handwriting. 
Thar*  was  no  eridence  as  to  wfasa  this  waa  dona. 
On  tUs  the  plaintiff  was  mmsuited.  (Cahettr. 
3aA«',4M.ftW.478.)  imUni$i. 

Dm  dan.  Robsrti  *.  Paut. 

IW  tktr^t  btqukUUH  am  m  tUgU  by  jmHyment, 

rtt9vtnd  tbut\i(^Yiet.  c.  110,  «.  11,  need  iiofset 

mmi  m  Imtd  wUk  mtUa  md  towidf . 

TWa  case  had  been  tried  before  C<derfdg«,  J.  *t 
tbelnetdrcait.   TenUet  for  plaintiff. 

Jenit,  a.  C  moted,  paranant  to  iMve  rcserred  at 
the  trial,  ftir  a  rule  to  shew  canae  why  the  rerdiet 
bowU  aot  be  set  adds  aztd  enteml  for  the  defsodaat, 
<r Haiitcd  to  one  measaage  and 9S  aenai  or  win  a 
Bcw  trial  sheald  net  be  had. 

The  leeaor  of  plalndff  was  tenant  by  ele^M  by  jodg- 
aeat  neoTcred  sinee  1  &  9  Tict.  e.  liO,  s.  il,  aa- 
thorWag  the  delivery  of  all  the  leads  of  a  jodgmsnt 
^tor. 

The  aberiCs  inqnIdMoa  had  not  set  oat  the  lands 
fcBregad  by  metes  aad  bounds,  bat  mentioDed  tiie 
land  by  name,  and  with  a  misdeseription  of  the  nom- 
bcr  of  acres. 

Tte  joryat  the  triri,  howercr,  fomnd  the  identity  of 
tha  lads  delivered  aoder  the  elcftt  «it>>  the  lands  now 
lit  to  be  recovered, 
ftrsfeaigncd,  that  aa  the  sheriff  was  bsforebonad 
to  set  out  a  moiety,  whieh  was  all  that  heretofbre  was 
deOvcnd,  bs  was  now  bound  to  set  out  the  mctea  and 
bovada  to  that  whkh  be  was  now  to  deUver,  vis.  the 

BMtOa  CawtOoaghttbe  reason  for  letting  oat 
Um  laad  with  metes  and  boonds  had  e^lrcd,  aow 
that  aO  was  to  be  delivered.  Anfcrf^bssd, 

Lamunm  «.  OALLonnr. 
JVcwfrJtl. 

This  CMS  was  tried  at  Hoamoatb,  beftm  AAAsr- 
Wy,  Ssijt.  at  ths  last  assises,  and  verdlefc  was  ob* 
tMaedbTtfas^Btifffbr73l.  t3s.Sd. 

Osdtas*,  Q.C.naw  anved  for  a  new  trial  as  to  the 
«Msaw>mt,or  fcr  vsrdkt  tobe  redaesd  to  tflL  ls.Ad. 
a*  Ihe  giuaad  that  tba  verdict  aa  to  the  731. 18s.6d. 
«aa  i«£ast  cvldenoa,  aad  as  to  the  ncsaS)  ttat  there 
^asadadirealiDa. 

neasOoawafrAvgaodaaaUaad  UinMdTmdte 


money  paid  to  dsfeadant's  ass.  The  delhndaat  had 

einployed  one  Stooehouse,  of  Newpwt,  to  ship  ooal  to 
defeooant's  correnxHidentB  abroad,  not  as  as  agent  to 
go  between  the  ddendant  and  aay  other  person,  bat  as 
one  acting  on  Us  own  aeoonni,  bat  tht  defendant 
knew  that  Stonehouse  Ad  not  himself  supply  the  coal. 
The  plaintiff  contended,  by  Stoncbouse's  evidence, 
tlimt  this  practice  had  been  altoed  in  the  case  of  a 
particnlar  shipment  by  UMsans  <tf  one  Daly,  whom  tlie 
defendant  baa  seat  to  Nei^ort,  bat  Italy  Umsdf  was 
not^odneed.  As  totbe  ISf.  13s.  (the  oiAsrenee  be- 
tween 611.  Is.  Sd.  and  731. 13*.  SdO,  Stondioase,  aa 
defeodant't  agent,  had  advanoed  tUs  sum  to  the  cap- 
tain of  a  vesad  that  had  taken  a  fanner  aUpment,  but 
not  having  inetuded  It  la  Us  aeooaats  at  the  proper 
time,  whereby  the  defendant  had  lost  his  opportonity 
of  dedncUng  It  from  the  freight,  defendant  had  re* 
foaed  to  pay  Stonehonse  ;  the  plaUtliff,  however,  paid 
Stonehouae,  and  sought  to  recover  It  by  this  action. 

— — '  JBafeHin. 

PiTTB  V.  BXCKBTT. 

This  ease  waa  tried  at  liverpool  befbre  Cnsswcll, 
J.  at  the  last  assiKea.  Verdict  for  dcftondaat. 

JTimoIes,  Q.  C.  moved,  by  leave  reserved,  to  enta 
verdict  for  plaintiff  for  1491.  or  for  new  trial. 

The  action  was  for  goods  sold  and  ddivered.  Flea, 
general  issue. 

The  defeodaat  had  employed  a  broker  to  buy  for 
blm  a  quantity  of  wool,  to  be  delivered  in  good  cmdf- 
iim,  and  the  same  broker  waa  employed  by  the  plain- 
tiff to  sell  the  wool  in  question.  The  broker  made  an 
entry  of  a  sale  of  the  wool  in  question  by  plaintiff 
to  defendant.  This  entry  was  an  impresnon  taken 
by  bim  into  Us  mcmonutdnm-book  of  a  sold  note 
which  he  he  sent  to  toe  plaintiff,  and  which  said  no- 
thing aa  to  ttw  condition  that  the  wool  was  to  be  deli- 
vered in  good  eondition.  The  broker  did  not  send  a 
ftoH^M  note  to  the  defendant.  The  wool  waa  sent  to 
defendant  at  Birmingham,  and,  not  being  in  good  con- 
dition, was  returned. 

Under  these  drcamatances,  Xiwntle*  urged  that  the 
sold  note  coataining  all  ths  reqalsltes  of  a  eontract 
under  the  Statute  of  Fnwds,  the  plaintiff  waa  entltkd 
to  recover  ;  bat  the  Court  thought  that  the  evidence 
shewed  (the  bnAer  was  himself  examined)  that  the 
brolcer  bad  been  employed  tobuy  wool  to  be  delivered 
in  good  oaadttioB.  He  was  not  the  defendant's  agnt 
to  make  such  a  contract  as  he  had  made. 

Pollock,  C.  B.  said  the  effect  of  admitting  evi- 
dence that  the  aathertty  was  not  pursued,  is  not  ad- 
mitting evidence  to  vary  awritten  agreement. 

CWr.  udD.  VMXt, 

jVMe.— In  the  above  case,  Xaewlet,  Q.  C.  aaid,  the 
evidence  aa  to  the  conditions  under  which  the  wool 
was  to  be  delivered  had  not  been  adduced  at  the  trial 
as  evidence  that  the  broker's  authority  had  not  been . 
pursued.  From  what  I  coald  gather  when  the  rule 
was  appUed  br,  Crssswdl,  J.  at  the  trial  seemed  to 
have  coniidercd  that  the  aold  note  had  not  been  vrrit- 
ten  by  the  brokeraa  agent — making  a  memorandum  in 
that  character— of  the  contract  (do  bought  note  had 
been  ddivered),  aad  that  the  memoraadam  la  the 
book  was  nothing.   

FOLLIT  e.  FoaaasT  and  Otr>ks. 
Judgmait  non  oMaitte—Keplevtn, 

This  case  waa  heard  before  Cress  well,  J.  at  Lan- 
caster, at  the  last  assises.  Vetdlet  for  dneadaat. 

Martin,  Q.C.  parsnant  to  leave  reserved,  moved 
for  a  mle  to  shew  cause  why  verdict  should  not  be  set 
aside,  and  verdict  for  three  grUneas  entered  tor  the 
plaintiff,  or  why  there  should  not  be  Jadgment  non 
ob«la»tt  Tcrediefo. 

This  was  an  action  of  replevin.  The  defendant 
avowed  distraialng  on  the  plaiintiff  to  recover  as  rent 
a  sum  which,  bv  terms  of  tcoancy  between  them,  was 
to  be  reeoverable  as  rent  on  breach  of  eonditli». 
Anoag  otlier  pleas,  the  plaintiff  set  out  an  unsealed 
lease,  whei^  It  was  stipulated  that  if  pWntiff  sold 
hay  off  the  preodaes,  doendant  might  dmnla  aa  br 
rent. 

MartU  submitted  that  no  right  of  ^stress  could 
be  founded  on  such  acondltion.  It  wu  an  introduc- 
tion of  hypothecation  Into  EngUsh  law — a  prospective 
Ilea  oe  pnncrty  not  la  the  crBdlter's  poHeaalon. 

  RnU  nitL 

WaTSOH  v.  BOTILL. 
LtabHUn  <tf  wuuenger  in  the  Conrtt  ^  Bankrupieyfoi' 
detaiimty  a  tMnets  in  cusfody  by  order  qf  the  Com- 
natiioHtr. 

This  ease  was  tried  at  Nortbaaiptoa  before  Colt- 
man,  J.  at  the  last  assbes.  Terdct  far  plaintiff, 
lot.  10s.  damages. 

Bm^rty  moved,  parsnant  to  leave  reserved,  to 
enter  varnetfbr  defendant.  The  defendant  was  mes- 
aeager  In  Comadsdoner  DanieU'a  Court  of  Bank- 
ruptcy at  Krmini^iam.  He  had  apprehended  the  nlaln . 
tiff  under  a  warrant  from  the  eommisdoncr  to  ering 
Um  bcftee  the  commiadoacr  to  give  evideace,  and 
had,  In  eoBsmisdeaer'a  order,  det^oed  him  in  custody, 
after  he  had  givea  evidence,  because  he  would  not 
pay  the  ftes  attendant  on  hts  apprehension.  Huw^rey 
urged  that  the  messenger  eoud  not  be  liable,  nor 
was  an  m^ob  against  Um  Ue  proper  mode  of  trying 
tba  CQBuaisaloaer'B  right  to  cfder  Ua  dstaincr.  He 


dted  la  fllastcatlon  the  eases  Potefer  v.  XAwpsel 
Ott  Cn^omr  (3  A.  &  E.  433),  and  diulretos  v.  Jfdrrfe 
(1Q.B.S).    JtafeaM. 

Choundbs  v.  BaowN. 
Arretl  i^judgwunt,   

TUs  case  waa  tried  at  HuntlngdtNibcfcre  Williaat» 
J.  at  the  last  asrizes,  and  plaintiff  obtidned  a  verlUrt 
for  1961.  14s.  4d, 

Byla,  Sajt.  moved  tot  a  rule  to  shew  caasa  vAt 
Jadgiaeot  should  not  be  arrested  on  the  tnt  eoaat. 
The  action  waa  astumptit,  with  a  spedal  eomt 
for  use  and  occupation,  and  the  money  counts. 
The  special  count  was  in  consideration  that  plaintiff 
had  let  the  premisel  to  defendant,  defendant  aadjno- 
mised  to  use  the  same  In  a  tenantlike,  hnsbandOka, 
and  proper  manner. 

No  previous  reqaest  was  alleged,  nor  was  the  nature 
of  the  premises,  whether  the  sante  consisted  of  arable 
land  or  houses,  or  what,  at  all  deaeribed. 

Byki,  Se^t.  sninnitted  that  a  past  consideration 
would  siuport  no  promise  but  what  the  law  would 
im|dy,  aod  that  in  this  case  the  stotement  of  the  pre* 
mises  was  not  soflldeat  to  shew  aoght  from  which 
the  law  would  imply  a  promise.  RuU  aid. 

Monday,  Nov.  4. 
Abbmors  v.  Bbaiiall. 
New  trial— Judgment  non  obitante. 

This  case  was  tried  before  Denman,  C.  J.  Verdtet 
for  defendant. 

WkUehftrtt  moved,  parsnant  to  leave  given  at  the 
trial,  for  a  rate  calling  on  the  defendant  to  shew  eaoaa 
why  the  verdict  should  not  he  entered  for  the  pldn- 
tiff  for  4Sl.  Ss.  5d.,  also,  why  jadgment  should  not  be 
entered  non  obstante  veredicto. 

The  action  was  on  a  pnunissory  note,  dated  11th 
Nov.  1843,  for  60/.  with  lawful  interest  The  mate- 
rial plea  was,  that  the  defendant  had  given  the  note 
aa  Borety,  upon  the  terms  of  a  ootemporaneoas  writ* 
ten  agrecmeat,  that  the  cote  should  be  cancelled  as 
soon  as  the  principal  debtor,  or  any  one  else,  should 
pay  601.  to  the  plamtiffi,  on  account  of  certain  shares 
whieh  aoeb  debtor  held  in  a  Building  Sodety  whereof 
the  plaintiff  was  trustee;  that  the  debtor  had  paid 
53J.  aad  that  the  defendant  had,  before  the  sUt,  tea. 
deredSl. 

ibp&afioa  traversed  the  payment  of  the  S3). 

The  facte  were,  that  the  -531.  had  been  pdd  b^fon 
the  BuOUng  of  the  note. 

WhilehMrst  snbmitted  that  there  liad  been  misdlrec- 
tioD  in  Gonstraiag  the  agreement  to  refer  to  fay-gone 
instead  of  prospective  paymeato )  and  that  as  th« 
plea  did  not  cover  the  interest,  plaintiff  was  entitled 
to  jadgment  non  obstante.  Rule  aid. 

M'lKTiaa  f.  Miller  and  Othsrs. 
New  IruU. 

Tbis  caae  was  tried  at  Guildhall,  before  Polloek, 
C.B.    Verdict  for  the  plaintiff. 

Martin  moved,  pursuant  to  leave  reserved,  for  a 
mle  calling  on  the  plaintiff  to  shew  cause  why  verdict 
should  not  be  entered  for  the  defendant,  or  a  new 
trial  had. 

It  was  aa  action  by  the  secretary  of  the  United 
Legal  Inaoraace  Company,  agidnst  certain  members 
of  the  Maryleboae  Jcdnt  Sto^  Buik.  The  Haryle. 
bone  Jrint  Stock  Bank  were  indebted  to  the  United 
Legal  Insunince  ;  and,  proceedings  being  threatened, 
Mr.  Walker,  a  director  of  the  Marylebonc  Bank,  and 
BaUe,  J(rintiy  with  the  rest  of  that  company,  advanced 
the  money  aue  to  the  United  Legal  Insurance  Com- 
pany, upon  fonr  of  the  directors  of  that  company  exe- 
cuting a  deed  whrreby  the  debt  was  assigned  to  a  Mr. 
Richards.  Mr.  Richards  was  prodncco  at  the  trials 
and  swoie  he  knew  nothing  about  his  name  having 
been  used. 

The  question  was  whether  this  transaction  sup- 
ported Uie  plea  of  payment.  Pollock,  C.  B.  at  the 
tr^  thought  that  the  employmentof  Riehards's  name 
waa  meray  colourable,  and  the  trne  question  was, 
whether  a  co-debtor  eoold  go  to  his  eredltorand  amnge 
with  him,  so  that,  on  payment  of  the  amount  of  the 
joint  debt,  he,  the  co-debtor,  might  employ  the  credl. 
tor's  name  in  a  suit  against  the  party  who  was  before  - 
Jida^  Uable  with  bim  :  that  this  was  a  question  for 
the  Court  to  dcdde. 

Martin  sdd  the  facte  should  have  gone  to  the  Jar; 
as  evidence  in  support  of  a  plea  of  payment. 

Parks,  B.  did  not  think  that  the  facte  wonld  sup- 
port a  {dea  of  payment.  It  was  a  very  usual  thing 
tat  a  surety  not  to  pay  the  debt,  bat  to  take  an  assign- 
ment of  it,  aoA  then  put  the  creditors*  reme<Ues  In 
suit. 

Martin  contended  that  it  violated  a  rule  of  law  jlt 
enabled  a  party  to  be  plaintiff  and  defendant.  The 
surety  was  in  B  different  podtion  from  a  piiocipal  co- 
debtor.   

Nortonstromg  p.  Pitt. 
This  case,  in  wUch  Martin,  Q.  C.  also  moved,  was 
tried  before  the  same  judge,  on  the  same  day  as  Uie 
lost  ease,  and  raised  the  same  p<rint.  witii  this  edi- 
tion, that  the  plaintiff  had  been  willing  to  give  eyl- 
deace,  and  had  been  tendered  in  evidence  by  the  de- 
fendant, but  the  Lord  Chief  Baron  had  refused  to 
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admit  Um.  {Morden  t.  WilHavwn  ami  Anolhei;  1 
TMUt.  378.)    Rule  nisi. 

Benbow  r.  Jones, 

This  cue  had  been  tried  brfnre  Atcherlcy,  Scijt.  st 
WoreettCT.   Verdict  for  plnintiff  for  451. 

Tofftartf,  Serjt.  moted,  pnrsoKiit  to  leaTe  rescrred, 
ibr  a  rule  calling  on  the  plniatiff  to  shew  cause  why 
verdict  should  not  be  set  nside,  and  a  noiunit  entered, 
on  the  ffroond  of  misdirection. 

The  defendant  was  secretary  to  a  certain  raee,wh!ch 
was  proposed  to  be  ran  npon  certain  written  terms ; 
anwoc  them,  that  no  hone  should  be  ridden  bj  any 
nrofe«slonaI  joclcey,  end  that  all  dispute*  should  be 
decided  by  the  steward,  and  that  an  umpire  shoold  be 
■ppoiBted  to  decide  as  to  the  winner.  Before  the  race, 
the  proposed  rider  of  the  plainiUT*  horsa  had  been 
olijeetea  to  oa  the  gronad  uiat  he  was  a  profesdonsi 
jockey,  Nererthelus,  on  the  morning  of  the  race,  the 
same  ridrr  presented  himself  on  the  plaintiff's  horse, 
wdtook  ap  bis  positino  with  the  others  who  were  to 
race.  The  ampire  notified  that  the  others  were  to 
aontider  the  pUintilTa  horsr  as  oat  of  the  race.  The 
nee  was  mo,  and  plaiatiff' s  bors~  came  In  fint.  The 
umpire  ordered  the  secretary  to  give  the  money  to  the 
owner  of  the  second  horsf ,  and  he  had  done  so. 

The  ndsdirection  complainedof  was  that  the  learoed 
Jodge  bud  left  it  to  the  jury  to  say  there  was  no  dcci- 
aion  by  the  ampire  in  favour  of  the  second  horse,  be 
not  having  called  the  pnrtica  regularly  before  him.and 
examined  witnesses  ;  at  any  rate,  sidd  TaJ/ourd,  there 
bad  been  no  dedsion  in  farour  of  the  plaintiff, 

Talfourd  mover)  also  on  nnotber  ground,  viz.  that 
by  the  teriaa  of  the  race  all  disputes  were  to  be  sub- 
■Bitted  to  the  steward  ;  but  the  Conrt  said  this  pro- 
ipective  aabmissioa  did  not  preclude  resort  to  this 
coart.  Jtafe  granted  on  thejini  grouud  only. 

Doi  dem.  BoTD  r.  Inolbbt. 
QueitUm  as  to  eotutruelion  of  6  Geo.  4,  e,  16,  ».  15. 

Thid  case  had  been  tried  before  Coleridge,  J.  Ver. 
diet  for  pontiff. 

J'erru  moved,  pnrtnaat  to  leave,  for  rule  calling  on 
plaintiff  to  shew  cauie  why  verdict  should  not  be 
entered  for  defendant ;  the  Conrt  to  draw  the  same 
condations  from  eridence  as  a  jary.  The  demise  in 
thegectment  had  been  laid  12tb  April,  I841,whfreas 
the  title  of  the  lessor  of  the  plaintiff  had  only  com> 
menced  oo  the  i2thAfajr.  1841,  by  writ<jf  possession 
in  aa  aoteerdcnt  cjectmeot. 

JenU  also  aitbndtted  that  there  had  been  no  snfl* 
dent  petitionlog  creditor's  debt  to  make  out  a  title  in 
this  ease  under  a  bankruptcy,  since  the  requisite 
nsoaat  waa  made  np  hy  debts  dne  to  several  porfaer. 
<K^,  whilst  on  strict  eonstrnction  of  6  Gco.4,  c.  16, 
a.  IS.  the  aeetion  Ad  not  extend  to  that  case  ;  it  ex- 
tended topqioai— M<a  partnerships. 

Jhile  grmted. 

Clark  r.  Ores  and  Otbiks. 
New  Mat. 

This  case  was  tried  before  Pollock,  C.  B.  at  York, 
at  the  last  assizes. 

W.  H,  WatioH,  Q.  C.  moved  ftv  a  role  to  shew 
eaaae  witjr  wmsnit  should  not  be  set  aside,  and  new 
trial  bad,  or  verdict  entered  for  plaintiff. 

The  plaintiff  wai  a  carpenter,  and  brought  his 
action  for  a  balance  of  account  in  respect  of  extras, 
over  and  above  the  work  to  be  done  in  the  specification 
of  work  which  had  been  entered  into  between  the 
parties,  and  which  specificAtioo provided  thattheextra 
work  should  be  approved  of  by  the  defendant's  archi- 
tect, who  was  also  to  settle  the  prices. 

WfUio*  •ubmitted  that  because  the  defendant's  own 
architect  was  tn  settle  the  priees;-  It  never  could  have 
been  intended  that  his  approbntion  was  to  be  a  condi- 
tion precedeot ;  it  vras  intrusting  too  much  ;  but  the 
Court  thought  it  was  a  condition  precedent  ;  It  had 
not  been  complied  with,  and  so—        Rule  refuted. 

Geacr  v.  Inoall. 
New  trial— Rifht  to  bf>i». 

TUs  easewastried  at  Waraiek,  befbreDeanaB,  C.J. 
Verdict  for  plaintiff. 

Hutufrey  moved  for  a  rule  to  shew  cause  why  the 
verdict  should  not  be  set  asidr,  and  a  new  trial  had, 
on  the  ground  that  the  learned  Judge  had  misdeclded 
that  the  plaintiff  was  entitled  tobe^n,  and  also  on  the 
ground  of  misdirection. 

Tbeaetion  wa*  by  the  assiitnres  of  Scott,  to  recover 
the  amount  of  a  life-pulicy  of  Insurance. 

The  qneation  tn  to  the  right  to  b^gin  arose  oo  the 
aeveoth  plea,  which  was,  •  •  that  a  eertda  tUog  averred 
by  the  plaintiff  in  Us  drdantion  was  not  true  in  this, 
that  Scott,  nt  the  time  of  making  the  pcriHcy,  was  in 
Bond  health."  VerUeation,  but  the  replication  to 
uiis  WAS  a  rinuHter. 

Bui^re^f  said  Lord  Denman  laid  down  at  the  trial 
that  plaintiff  should  begin  in  every  ease  where  there 
are  nnliqiddated  dnmnges.  And  he  (Homfrey)  wished 
the  Court  in  this  case  to  decide  whether  misdirection 
as  to  the  right  to  beein,  and  it  was  always  spoken  of 
as  the  r'pAf  to  begin,  did  not  entitle  the  party  to  a 
new  trial. 

Paseb*  B.— Th«  Coort  wDl  only  grant  new  trial 


on  that  ground  where  manifest  injustice  is  done. 
Conld  the  objection  be  taken  by  a  bill  of  exceptions  ? 
If  it  could  not.  then  it  was  vrith  the  discretion  of  the 
Court  to  grant  a  new  trial  or  not. 

The  misdirection  complained  of  was,  that  the 
learned  judge  had  left  it  to  the  jury  to  aay  whether 
Scott  bad  ever  before  effecting  the  poUcy  had  a  disorder 
that  tended  to  aharten  life ;  whereas  he  should  bave  left 
It  to  tbem,  whether  be  had  not  denied  thathe  bad  ever 
had  spitting  of  blood,  of  which  there  was  evidence, 
and  by  which  means  he  had  not  been  subjected  to  as 
stringent  an  examination  as  he  otherwise  would  have 
been.  _  ,  Bute  granted. 

Wilson  and  Wife  v.  Executors  of  Habrow. 
Leare  to  amend. 
■   Addkm  moved  for  leave  to  amend  a  plea. 

The  aetioB  was  on  a  promissory  note  given  to  the 
plaintiff's  wife  dim  tola. 

Among  other  pleas,  there  was  a  plea  of  no  consi- 
deration, which  did  not  atate  the  circnmstanccs  under 
which  it  was  given.  Leave  granted. 

There  was  a  dcmumr  as  to  this  plea.  Upoe  other 
pleas  issues  la  fhet  were  joined. 

Application  for  leave  to  amend  had  been  made  at 
Chambers,  and  refused,  on  the  ground  that  the  plidn- 
tiff  had  been  delayed  In  proceeding  to  trial  on  the 
issues  in  feet,  In  consequence  of  the  plen  of  no  con- 
sideration having  been  framed  to  catch  a  demurrer. 

Ad^MM  was  abottt  to  detail  the  circumstances  of 
the  ease,  bat  the  Court 

Granted  a  rule  to  sAew  eauie. 

Clark  c.  Rotston. 
New  trial. 

This  case  waa  tried  at  York  at  the  last  atsixes. 
Verdict  for  plaintiff  on  the  first  count. 

Hugh  HiU  moved,  pursuant  to  leave,  for  a  mk  to 
shew  cause  why  veidict  should  not  be  catered  for 
defendant  on  the  gronnd  of  variance. 

The  declaration  was  In  aisumptil  on  a  apedal  eon- 
tract,  which  stated  that,  in  consideration  the  plaintiff 
woold  give  up  land  on  which  he  had  spread  manure, 
defendant  promised  to  become  tenant,  and  to  pay 
according  to  f  Ae  cuttrm  ef  the  country. 

Plaiatiff  pat  In  a  writteo  eoatract,  wUdi  contldned 
a  memorandum  that  the  defendant  sbonld  leave  the 
land  in  the  same  state,  or  pay  for  the  manure  at  a 
valnation. 

Defendant  proved  that  by  custom  of  the  country 
tbc  mannra  shoold  be  vaSA  for  oo  entry.  Rod  so  ar> 
gned  that  there  was  variaaee. 

Rule  to  ihew  cause  granted, 

NORTOW  a.  SWBENET. 
Evideiue. 

Bcideae*  that  plaintiff  had  handed  dtfendant  a 

note,  without  proqf  qf  the  value  ef  nuk  note,  u 

good  tridenee  of  moncg  lent  to  the  txtaa  ef  6l.  fAe 

uiwtMt  EngHtk  current  note. 

This  case  bad  beea  tried  before  the  sheriff.  Verdict 
for  plaintiff  SI. 

Betl  moved,  pursuant  to  leave,  for  a  rule  to  shew 
cause  why  verdict  should  not  be  entered  Sot  defendant, 
or  why  new  trial  should  not  be  had. 

He  banded  the  sheriff's  notes  to  the  Conrt, 
•  The  action  was  in  debt  for  money  leat. 

The  defendant  had  borrowed  money  of  the  plaintiff 
on  a  race-course ;  the  evidence  was,  that  be  had 
handed  a  note  for  the  payment  of  money  to  the 
plaintiff,  but  what  note,  or  what  amoont,  did  not 
appear. 

The  sheriff  held  that  this  was  good  evidence  of 
money  lent  to  the  extent  of  6l.  the  lowest  Eo^ish 
current  note ;  and  so  thought  the  Conrt. 

Beet  then  said  that  the  sheriff  had  prevented  him 
from  addresring  the  Jury,  which  he  was  desirous  of 
doing,  and  moved  for  a  new  trial  on  this  gronnd. 

It  appeared,  however,  that  Best  had  acquiesced  in 
what  the  sheriff  did,  thongb  his  acquiescence  had 
been  relnctnnt.    Bule  refuted, 

Utbwatt  t.  Elrins,  Lthbb,  Paviok,  Kbhp, 
aad  ToitKiK*. 
JVewfriaf. 

This  case  had  been  tried  before  Williams,  J.  at 
Huntingdon  at  the  last  assizes.  Verdict  for  plaintiff, 

Gaann;  moved,  porsuaat  to  leave,  for  role  calling 
on  pldnUff  to  shew  cause  why  a  ooosuit  shoold  not  be 
eotered. 

This  was  an  action  for  use  and  occupation. 

The  two  first-named  defendants  were  surveyors  of 
highways ;  the  third  was  eharcbwarden  and  also  an 
overseer  td  the  poor ;  and  the  foorth  and  fffth  vrere 
overseers  of  the  poor  of  a  certain  parish.  Tlia  lud 
had  been  let  to  them  by  an  unsealed  instntment 
nominatim,  with  their  official  description,  and  the 
Jimitation  was  to  them,  their  executors,  administra- 
tors, and  assigns,  and  soeeessors  In  offiee. 

The  grottoa  of  the  motion  was,  that  thoogh  the 
churchwardens  and  overseers  were  a  fvui  corporation 
to  take  land  for  the  use  of  the  poor,  under  59  Geo.  3,  c. 
12,  bS.  13, 13,  and  t? ;  yet  the  surveyors  of  highways 
were  not.  lliBt  therefore  they  took  in  Dwieties  as 
tenants  in  common,  (Co.  Utt.  aee,  397,  p.  190,  a.) 
Another  gronod  of  BUitfoa  was,  that  In  two  receipts, 


which  were  produced  at  the  trial,  the  receipt  iras  tor 
rent  on  the  behalf  of  the  "  overseen."  But 

Parke,  B.  s^d.  Yon  ean't  make  oat  a  aeeoal 
demise  from  the  receipts. 

Bult  granted  an  Jlrttgratind.  ' 

Mills  a,  Gnorr. 
New  trial. 

TUs  ease  was  tried  before  WilUaus.  J.  at  tbc  last  I 
assizes  for  Suffolk.   Verdict  for  defendant. 

Palmer  moved  for  a  rule  calling  on  defendant  to 
shew  cause  why  a  new  trial  should  not  be  had  on  the 
groDod  of  mlsoraetloB. 

Tins  was  an  actioa  of  trespass  for  breakiag  Into 
plaintiff's  house,  and  turning  Um  out  of  possessiw. 
The  question  turned  on  the  snffideney  of  a  notice  to 
quit.  The  learoed  judge  bad  directed  the  jory  to 
find  fbr  the  defendant  u  they  found  that  a  certain 
notice,  then  produced,  bad  been  given.  The  aoliee 
was  dated  the  I7tb  Jnne,  1S40 ;  it  was  served  on  the 
18th ;  it  required  the  plaintiff  to  deliver  up  posseasiao  , 
on  the  nth  of  October  next,  or  on  sncb  other  di; 
thereafter  as  should  be  six  months  before  the 
when  his  tenancy  would  expire. 

Palmer  said  this  notice  was  bad  fbr  onccrtaintT  as 
to  the  da;  from  which  the  six  months  were  to  cod* 
mence.   It  shoold  bave  been  to  give  up  on  a  naaicd  I 
day,  or  at  the  expiration  of  the  six  months  wUch  | 
woold  then  next  expire  with  the  expiration  of  tbi  j 
tenancy.  Bute  to  ekew  comae  gmttL  I 

Re  WtLLraif  Whitchobch. 

New  trial. 

 moved  for  a  rule  calling  oa  the  plaiatiff  to 

shew  cause  why  the  plaintiff's  bill  of  costs  should  act 
be  referred  in  tiie  usual  way  for  taxation. 

The  plaintiff  had  brought  an  action  for  costs,  aad 
had  recovered  tbem  by  writ  of  ezecotiM. 

  Brntegnmlai. 

Bbkkrt  and  Akotber  a.  Flktchul 
New  trial. 

This  ease  had  been  tried  before  the  BecordCT  ef 
Chester,  who  has  a  palatinate  jnrisAction.  Vcriiet 
for  plaintiff,  with  nominal  damages. 

Jertit,  Q.  C.  moved  for  a  new  trial,  oa  the  gnaul 
that  the  verdict  was  against  evidenee,  and  for  mil* 
direction.    Bmk  fraafed. 

Crookbv.  Wilson  aad  Othrks. 
Prtmeipal  and  agaul: 
Hits  case  bad  been  tried  at  Laaensler,  before 
Cresswell,  J.  at  the  last  assizes.    Ver£ct  for  plaintiff 

for  15b. 

Martin,  Q.  C.  moved,  poiaoaBt  to  leave,  for  a  nde 
caUioK  on  deCendaat  to  abew  caase  why  the  dassagn 

shoold  not  be  increased  to  4Z. 

It  was  aa  action  for  disbaialng  more  rent  than  was 
due.  I 

The  olgect  of  the  apidicatkw  waa  to  get  the  da. 
tnagea  above  40a. 

The  grooad  of  the  saottoowas,  that  thed^dant'i 
ageat  ^o  whom  the  collection  of  rent  and  the  keeping 
of  divers  booses  in  repair,  among  them  the  pl^tiff's 
bouse,  was  latmstcd  by  the  defendant,  who  was 
Isndltnd  thereoO  had  oidered  eewMage  worii  to  ha 
done,  and  had  authorized  the  plaintiff  to  pay  for  beer 
to  the  workmen,  pramlalng  that  the  amouat  so  paid 
should  be  deducted  out  of  the  rent.  No  rent  was 
due  at  the  time  of  the  authority  thus  given.  The 
plaintiff  had  paid  for  the  beer  ;  nevertheless  the  dis* 
tress  had  been  made  without  the  promised  ailowaaee. 

The  Court,  however,  thought  that  tha  case  was 
parallel  to  that  of  the  ageat  borrowing  mooey ;  that, 
authority  like  that  of  tiie  ageat,  was  no  aathority 
to  borrow  ntoon,  aorta  get  others  to  pn  forbetr. 
It  nugbt  have  Dcea  diifcrent  If  there  had  beca  aay 
rent  due,    Rule  routed. 

Tuetd<^,  Not,  5. 
Brown  v.  Newcastlb  and  Daklisgtok 
Railway  Company. 
/*  lessee  entitled  to  eue  for  penattieefat  aaa  eeaifiw* 
fioN     road  in  ptamumee     a  Raihaap  Ad,  wUA 
direct!  the  penalty  lo  be  paid  to  /Ae  "SMiia- "  ^ttc 
interrupted  roadf 

KnowUt,  U.  C.  moved  to  set  side  the  vodlet  te 
the  defendant,  on  the  groood  of  nisdlreetlon. 

This  was  an  action  of  debt  for  peoaltiea  under  the 
said  company's  Act,  for  tbe  iioo*COBStnietton  wMia 
the  time  sperified  of  a  road  ia  substitution  of  eoe 
wUch  bad  been  rendered  Issposaable  bs  the  formatiMi 
of  tite  above  railway. 

Pleat— Not  gollty,  aad  teRve  and  llcenie. 

The  Act  required  sueb  sobatHotcd  road  to  be  nude 
npon  the  old  one  (if  a  private  road)  being  rendcrtd 
"  impassable  for  tbe  person  entiUed  to  the  ose 
thereof,"  but  gave  the  penalties  in  sodi  case  "  to  tte 
owacr  thereof."  It  appeared  that  tbe  plaiatiff  wsa 
lessee  of  lands  to  wUdt  was  attached  tbc  ttse  of  the 
obstructed  road.  At  the  trial,  before  Cresswell,  3. 
Mr.  Wortiey  submitted  that  the  plaintiff  was  not 
"  owner,"  and  therefore  sboald  be  nonsuited.  The 
case,  however,  went  to  the  Jury,  lltey  eoaM  nat 
agree,  and  Cresswell,  3.  then  directed  thoa  to  fad  R 
verdict  for  defendaat,  wUeb  was  done. 
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The  deeUrmtion  described  the  plal&Uff  "  as  pos- 

«»scd  of  certnin  lands,  and  brreuoa  thereof  endded," 
&c. ;  but  did  not  state  that  he  was  "  onuer  thereof." 
Luler  T.  habliy  (7A.  &£.  IH)  was  cited.  After 
some  discossiOD  as  to  the  neBaing  of  the  term,  the 
rale  was  granted,  b«t  b  special  ease  was  recom- 
mended.  R»U  nisi. 

Cbavush,  P.O.  of  North  Shields  Banking  Com- 
pany, «.  Annbtte. 
Effe^  <if  admitnim  qf  d^l  m  prc^  of  notice 
honour, 

Walson,  Q.C.  moTCd  to  set  aside  verdict  for  de- 
feodant,  and  to  enter  verdict  for  plaintiff,  porsaont  to 
leave  reserved. 

This  was  tn  action  by  the  indorsee  of  a  bill  of 
exchange  against  the  drawer,  upon  dlshoooor  by  the 
acceptor. 

The  material  plea  was  denial  of  notice. 

It  appeared  that  neither  of  the  two  agents  of  the 
baalt,  whose  daty  it  was*  to  give  notice  of  dishonoured 
bitls,  conld  state  that  he  gave  dae  notice ;  but  a  few 
days  after  the  bill  was  diahononred  the  defendant 
aiJautted  the  debt  to  one  of  the  said  agents,  wished 
the  tall  to  be  renewed,  alid  pronUsed  to  pay  it.  A 
verdict  was  found  for  the  defendant. 

Wait»M  now  argued  that  sneb  a  promise  to  pay 
woold  entitle  the  j^^tiff  to  a  verdict,  ot  at  least  that 
it  ahonld  have  been  left  to  the  jury  to  infer  notice 
from  it.  It  vras  suggested  that  the  defendant  might 
have  had  notice  from  the  acceptor,  and  that  this 
wobW  be  soffident  (AosMet-  v.  Jttmm,  4  Campb.  87 ; 
Ckapwum  V.  JTmu,  S  Ad.  &  E.  193) ;  but  Parke,  B- 
4o<dited  this.  As  to  the  eflhct  (tt  the  admlarion, 
XMdie  T.  Mabtrttam  (7  Eaat,  931)  was  dt«d. 

EccLCB  V.  UjMvmr. 
AiatbttbiHi!/  c/  Lhjfd'a  IM—Beideim  tfmdetvHttn 
as  to  aaiimnt  of  premium. 
Martia,  Q.C.  moved  for  a  rule  ntx<  to  set  aside  the  ver- 
dict for  the  plaintiff  in  this  eatue :  1st,  as  being  against 
evidoKai  Ind,  ftvadalaaioBOf  bopioper  evidence; 
3rd,  for  r^fSBtteo  of  evidence.  It  was  an  action  upon 
«  policy  of  iosnrasce,  effiected  upon  the  skip  Caledmta, 
tar  a  total  loM,  and  was  tried  at  the  last  Uverpool 
assUes. 

J>Im— That  the  polier  was  effected  by  fiwid. 

It  involved  a  number  of  facts  and  dates,  but  the 
niBctpsl  question  was,  whether  the  nnderwriter  had 
■utowledEe  of  the  day  of  sailing.  To  shew  that  be  had, 
was  put  in  evidence,  and  also  the  contents 
ef  a  New  York  paper  mentioned  in  the  said  List  as 
having  been  received.  The  jury  vrished  to  return  a 
wdiet "  for  the  plaintiff,  on  the  presumption  that  de. 
feBdant,  as  an  underwriter,  bad  the  means  of  learn- 
ing"  the  necessary  facts.  This  the  learned  judge 
refused  to  receive,  and  a  verdict  was  then  found  for 
the  ptaintiff. 

JiarttM  now  cited,  as  to  the  concealment  of  ma- 
terial facts,  Ititkardt  v.  Hurdock  (10  B.  &  C.  527), 
■and  argaed  the  ioadmissibUity  of  the  above  evidence, 
and  that  proof  of  knowledge  was  necessary,  and  not 
■ctely  the  poiaesiion  of  the  means  knowledge. 
Tht  opinions  of  underwriters  as  to  the  proper  amount 
oCproaium  had  been  rejected  at  the  tri^.  On  this 
nbt  he  dtcd  CkapmoA  v.  WaUon  (10  Biag.  57)  ; 
Bitkarda  v.  MurdoAy  (10  B.  &  C.  627) ;  Oimpfrell  v. 
BUkarii  (5  B.  &  Ad.  S40)  ;  Berthon  v.  Loughman  (3 
Stark.  9Se).  Kale  ^oafeij  on  aU  the  poiAtt. 

AUPHLBTT  ff.  OaRBOIT. 
Ught  tf  tmixiiif  aaiignee  to  Me,  md  mode  qfttatbiff 
the  tmtraet  under  i  Sf  a  Vict.  e.  1 10,  t.  65. 

OMtaM,  Q.  C.  moved  to  set  aside  the  nonsuit  in 
ttis  case,  and  lor  leave  to  enter  the  verdict  ftor  the 
plai»tifffor760i.or76f. 

This  was  an  action  brought  by  one  assignee  of  an 
insolvent  against  the  defendant,  upon  a  contract  of 
pwdwse  entered  Into  by  him  with  the  plaintiff  and  a 
ca-BwIgaee,  vrtto  was  ■ubseqneaUy,  bat  bsfiire  the 
setioo,  removed  by  order  of  tiie  Court  under  t  &  3 
Vi^c.  110,  a.  65. 

The  plaintiff  sued  as  assignee,  and  the  prooiise  was 
Ud  toUm  as  assbptee.  There  was  also  a  count  upon 
the  scconnt  stated. 

Pies* — Norn  atviKptU,  and  denial  that  plaintiff  vras 
asdgaee. 

There  was  do  evidence  of  any  promise  or  account 
stated  with  the  idalntiff  singly. 

Paskb,  B.— Yon  have  ma  right  to  nc  tuder  the 
Act,  but  the  contract  is  mlssUted. 

Godton  said  leave  to  amend  Irnd  been  refused  at  the 
tifal. 

By  the  CoDET.— The  dedaratlon  is  clearly  framed 
wna^^r.  As  to  the  Srst  lasoe,  the  rale  miut  be  re* 
flued ;  bot  as  to  the  other  issue,  It  will  be  granted, 
as  you  are  entitled  to  the  costs  of  that  Issue. 

Rule  oecenUiiyly. 

Sc  Ross  r.  Tbb  Griat  Wsstbrn  Railway 

COHFAMT. 

/aritdte/loii  q/"  Ceurf  qf  Exchequer. 
Jertit,  <X.C,  applied  for  a  rule  to  shew  cause  why 
the  bill  of  Mr.  Bfioe  stunk]  not  be  referred  to  the  pro- 
ps oMcer  of  tUa  conrt. 


The  bill  was  for  proeeedinKs  under  the  company's 
Act,  6  Wra.  4,  c.  38,  thegth  and  lotb  sections  of  which 
regulated  the  proceedicgs  thereon. 

The  practice  had  been  for  the  equity  side  of  the 
court  to  exercise  those  powers,  and  the  question  was, 
whether,  since  the  5  Vict.  c.  5,  transferring  the  equity 
jurisdiction,  the  Court  had  any  power.  Under  the 
6  &  7  Vict.  c.  73,  it  would  be  taxable  by  the  Master 
of  the  Rolls.    Rule  nisi. 

Watson  r.  Whitmorb. 
Practice  as  to  tetting  aside  verdicts. 

WMtAurat,  Q.C.  moved  to  set  nside  the  verdict 
for  the  defendant  In  thb  case,  for  misdirection. 

It  was  an  action  brought  aealnst  the  official  as- 
signee of  the  Birmingham  Bankruptcy  Court  for  im- 
properly causing  a  summons  and  warrant  to  be  issued 
against  the  pltunliff,  under  which  he  was  bionght  up 
before  the  conunissioner. 

i>/eM— Not  guilty,  and  a  traverse  of  an  allegation 
about  the  nature  of  the  (Uspute,  which  was  held  to 
be  immaterial. 

Coltman,  3.  had  directed  the  jury  to  find  for  the 
defendaat,  as  there  was  reasonable  and  probable 
cause. 

Wkiteharst  did  not  then  draw  his  attention  to  the 
second  issue.  He  now  went  into  the  facts  at  length, 
and  In  the  course  of  the  argument  stated  Uiat  hard 
Denman  bad  at  the  last  assizes  left  the  question  and 
probable  cause  to  the  jury. 

Pollock,  C.  B. — The  commissioners  should  1>e 
very  car^nl  how  Uiey  allow  tbCM  aummooses  to  be 
iasoed :  but  here  there  vras  reasonable  and  probable 
cause  oo  the  part  of  the  official  assignee,  although  I 
do  not  say  that  the  warrant  would  have  been  issued 
bad  the  commissioner  known  the  facta.  ThequestioD 
of  reasonable  and  probable  cause  upon  admitted  facts 
Is  eleariy  for  the  judge's  dcddoa.  Then  as  to  the 
second  usoe,  it  seenu  immaterial  to  the  merits,  and 
applications  of  tUs  kind  are  a  substitntioQ  for  a  Mil  of 
exceptions  (although  also  at  the  discretion  of  the 
Court),  and  on  a  uiisdirectioa  unobjected  t»,  a  bill  of 
exceptions  would  not  Ue.  This  Court  will  not  inter- 
fere with  the  ver^t  merely  for  the  purpose  of  costs 
in  such  a  case.    Rule  refused. 

Whitmorb,  Assignee,  e.  Black. 
ISghttef  aitimuea. 
Huntfiif  moved  to  set  adoe  the  verdict  (br  the 
defendant,  pursuant  to  leave  reserved,  and  to  enter 
it  for  the  plaintiff ;  the  amonnt  of  damages  to  be  re- 
ferred. 

It  was  an  action  of  trover  tried  before  Ptdloek,  C.B. 
on  July  3rd.  The  defendant  had  put  In  an  execution 
after  the  fiat,  and  upon  notice  the  sheriff  applied  under 
the  Interpleader  Act.  An  action  was  directed,  and 
the  ^oods  ordered  to  be  sold.  The  defendant  did  not 
continue  the  action  ;  the  amount  that  the  goods  sold 
for  Iiad  been  paid  to  the  assignees,  but  they  now 
sought  to  recover  the  value  at  the  time  of  selsure, 
Homfrey  had  at  the  trial  Bought  to  establish  the 
identity  of  position  between  the  asrigoecs  and  a  third 
party  whose  goods  are  tortionsly  seized  and  sold,  who 
is  deariy  entitled  to  receive  the  value  of  the  goods  at 
the  time  of  seizure ;  dtiag  QUuspoote  v.  Young  (9  B. 
&  C.  697) ;  Clark  v.  Niehohon  (1  C.  M.  &  R.  736). 

Pollock,  C.B.  ruled  that  thtre  was  a  difflneoce, 
for  although  in  matter  of  rif^t  the  assignees  might 
be  allowed  to  recover  such  diflteence,  yet  ns  a  noatter 
of  czperieoee  nod  practice,  the  bet  that  they  were 
boaod  to  sell  made  a  diatlncUon  between  the  two 
cases.  The  Court  agreed  vrith  this  view,  and  the 
role  was  nfoscd.    ifiile  rrfu$ed. 

Smith  r.  Llotd. 

Peremplor]/  undertgkbu  dttekarged  or  acce«af  qf 
74'8Ftcf.c.96. 

Atherion  moved  for  a  rale  nisi  why  the  plaintiff  in 
this  case  should  not  be  discharged  from  his  peremp- 
tory undertaking,  or  a  if  el  processus  entered,  on  an 
affidavit  that  the  action  wu  brought  prior  to  Oe  tate 
Insolvent  Act,  wlthtbelatenttonofarresttng  the  de- 
fendant, and  that  he  bad  not  then  or  now  any  goods 
or  chattels.    Jliile  grmted. 

Charikotom  v.  Johhsom. 
Surplta  dttlreu. 

O'Malliy  moved  to  set  aside  the  nonsuit  In  this 
case,  and  for  a  new  trial,  for  misdirection. 

It  was  an  action  for  money  bad  and  received  against 
the  surveyor  of  highways,  to  recover  the  overplus 
of  a  distress  made  by  him.  It  was  tried  at  Cambridge 
before  Alderiou,  B.  at  the  last  assizes.  The  questions 
were,  whether  a  demand  could  be  made  without  an 
authority  in  writing  from  the  plaintiff ;  and  whether  it 
was  an  action  within  the  protecting  clause  of  the 
Highway  Act.  On  the  first  ground  the  jadge  non- 
suited the  plaintiff,  and  was  also  inclined  to  think  that 
it  vras  within  the  Act. 

Authorities  cited ;  43  Eliz.  c.  2,  s.  4;  27  Geo.  3, 
c.  20 ;  Jf<^  V.  Coeksedge  (Willes,  636). 

——  Rule  grmted. 

Bbdhak  v.  Wilson. 

Tomliaion  moved  in  arrest  of  Judgment  or  for  a 
new  trial  for  mis^reetioo. 

.  It  was  an  action  on  r  poUey  of  insoranee,  eStetcd 


upon  the  Lord  Wellington  from  London  to  Sierra 
fjcooe  and  back.  The  loss  alleged  was  by  perils  of 
the  sea.  The  point  intended  to  be  raised  was,  that 
the  words  of  the  declaration  did  not  include  the  cause 
of  the  loss  of  the  vessel,  which  was  the  negligence  of 
those  employed  in  loading  her  at  Sicrrs  Leone,  and 
that  to  hold  the  underwriters  liable  in  this  case  would 
be  to  extend  the  cases,  which  have  already  gone  far 
enough. 

Cases  eited :  ilar&er  v.  PJWI>>>  (5  B.  &  A.  16l)  ; 
Decauxr.  J.  Anien  (S  B.  N.C.&IP) ;  DixonY. Sadler 
(5  H.  &W.40S).    RulenitL 

Brown  r.  Pdllarton. 
Majf  a  writ  be  amended  to  lave  the  Statute  <^  H- 
mitations/ 

In  this  case  a  motion  was  made  to  amend  the  writ 
of  summons  and  subsequent  proceedings  by  adding 
the  name  of  the  assignee,  upon  an  affidavit  that  the 
action  would  be  barred  without  tbe  amendment  was 
allowed.  An  application  had  been  made  to  Pollock, 
C.  B.  at  chambers,  but  be  had  refused,  thinking  that 
the  very  reason  why  the  amendment  should  not  be 
allowed ;  followiog  RtAerts  v.  Bate  (6  A.  &  E.  7^). 
rather  than  Bcelei  v.  Cole  (1  Dowl.  N.  S.  34). 

Poliodc,  C.  B.  had  referred  to  the  Court  for  argQ< 
meat.    Rule  nisi. 

Wedneidag,  iVbv.  6. 
Sinclair  v.  Sinclair. 
New  trial. 

Jervit,  Q.  C.  moved  for  a  rale  to  shew  cause  whr 
the  verdict  in  this  case  shonld  not  be  set  aride,  and 
a  new  trial  had,  on  the  ground  of  inproper  receptioR 
of  evidence.  The  action  was  tried  before  Rolfe,  B. 
at  the  last  assizes,  and  was  brought  to  recover  wages. 
Pleas— Non  aisumpsit,  and  a  set-off.  One  of  the 
witnesses  examined  on  the  part  of  the  pbUntiff  vras 
stated  in  the  declaration  to  be  the  ^irocftein  ami  of 
tbe  plaintiff,  and  he  Is  clearly  an  incompetent  witness, 
either  before  or  since  the  6  &  7  Vict.  c.  B5,  be  not 
only  being  named  on  tbe  record,  but  liable  to  costs. 

S Strange,  505.)  [Rolfb,  B.— Being  named  on 
e  record  must  mean  being  a  party.  The  merely 
being  named  is  not  enough,  or  the  attorney  by  whom 
the  plaintiff  appears  would  be  Incompetent.}  Here 
tbe  party  has  an  interest  iu  the  suit  in  tbe  form  of 

costs.    XRle 

Bisff  p.  Abkill. 
New  trial. 

Whatelrg,  Q.C.  moved  to  eater  a  nonsuit,  in  pur- 
suance of  leave  reserved  at  the  trial,  which  took 
place  at  Worcester  before  Atcberley,  Serjt.  The 
action  was  brought  to  recover  a  forfeit  of  lOl.  under 
an  agreement  for  a  steeple-cbose,  for  which  the  de- 
fendant's horse  was  entered  by  a  previous  ovmer.  The 
plaintiff's  horse  was  the  winner.  There  was  evidence 
that,  by  the  rules  of  steeple- chases,  the  obligations 
of  a  horse  attached  to  hit  owner  for  the  time  bdng. 
It  was  Insisted  that  there  was  no  privity  of  contract 
between  the  parttci  which  could  support  tbe  contract 
at  law.    Rule  win. 

BUSINESS  OF  THE  WEEK. 
Sofardoy. 
Gear  p.  Fihdxn. 
Taxatitm  of  costs — ^leunf . 
Bramwell  moved  for  a  role,  callinK  on  the  plaintiff 
to  shew  cause  why  tbe  Master  should  not  ]px>eeed  to 
tax  the  costs  in  the  case. 

The  action  had  been  decided  by  the  award  of  an  ar- 
bitrator, the  plaintiff  bad  got  possession  of  tbe  award* 
and  refuted  to  produce  It,  and  the  Master  refused  to 
proceed  without  it. 

Rule  to  shew  cause  why  plaintiff  should  not  pn- 
duce  the  awo'd  before  the  Matter,  or  the 
Master  proceed  without  it. 
Note.— A  copy  of  tbe  award  had  been  produced  to 
the  Master. 

Hawkx  v.  Bacblrt. 

Tapril  moved  for  a  rnla  to  shew  eanie  why  the 
defendant  should  Rot  have  leavo  to  plead  several 
matters. 

Case  to  stand  over  till  Monday. 

Mondajf, 
Hawkb  e,  Babblbt. 
This  ease  stood  over  till  to-day,  in  order  that 
counsel  might  consult  whether  two  of  the  fvoposed 
pleas  might  not  be  coniolidatcd,  and  then  tbe  nils 
whs  granted,  with  an  Intinution  from  the  Court  that 
tbe  purties  might  arrange  to  go  back  to  the  said 
judge  (Baron  Gnrney)  at  chambers  to  settle  Ue  ques- 
tion. 

TvnrroRD  v.  Arnfibld. 
This  case  was  tried  at  the  sittings  of  the  Cottit, 
before  Uolfe,  B.   Verdict  for  the  plaintiff. 

Knottiest  C.  moved  for  a  aew  trial,  on  the  ground 
of  misdirection.  RuU  refuted. 

Tkesdojf. 

HsrwoOD  V.  H  BY  WOOD. — Crowder,  Q.  C.  moved 
to  set  aside  the  verdict  for  the  plaintiff  in  this  action, 
tried  at  tbe  last  WUtahire  assizes,  as  against  evidence. 
The  Court  sdd  Ihey  would  confer  with  the  learned 
judge  who  tried  the  eaose.  Cur.  adt.  vuU. 

I.B0SAH  V.  .—At  the  snggestioa  of  Kd^t 
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[Not.  9. 


C.  the  motioD  for  i  new  trUl  in  titit  cum  wm  fixed 
(arTkandarw«ek,  thatAJdenoa,  B.  ral^t  be  pre- 
•est. 

&r  parte  C.  M.  Smith.—  —  moved  that  C.  M. 
Snllh  nlffM  be  strode  off  tte  loUe,  for  tbe  purpoie  of 
going  to  ttw  Bar  apoa  the  aioal  aOdavit. 

itafe  fronted. 
Albxawdbr  «.  Pkatt. 

Ketiy,  U.  C.  moved  for  a  rule,  pnraiunt  to  leare 
referred,  to  act  adde  the  verdict  for  the  plaintiff,  and 
enter  It  for  tbe  defendant.  Tt  was  an  action  on  a 
time  poliey  of  inanrance,  and  the  pt»inH<h  eWmed 
a  total  loss. 

P/ea— Unseaworthinieas. 

The  point  torocd  whoUf  apon  the  coostrocUoD  of 
tlie  pleadings,  amd  whetber  eertalii  vorda .  were  ma- 
terial or  not. 

Raie  grtaUed,  wUk  leoM  mmed  tc  amad  if 
the  Gmrt  ihnUd  tkbtk  Ike  wurittkai  mot  been 
itcidtd. 

VeAusdqr. 
Vbut  ».  Law, 
Ktmnlet  moved  tat  ■  role  to  akeir  eaoae  wby  the 
TAdict  in  tUs  case  ikoald  not  be  aet  aside  and  a  new 
trialhad.  RuU  njnttd. 

tAMMM  V.  WlIXIAMS. 

CMttoH,  Q.  C.  moved  for  a  role  inii  to  eater  np 
tadgment  aoa  obslaitte  veredicto  on  the  firat  plea,  wlwi 
bia  passed  for  tbe  defendant.  Aale  aM. 

Babti-btt  «.  Diamond. 

Martin,  Q-  C.  moved  for  a  rule  nisi  to  eater  np  a 
verdkt  In  thU  cause,  tried  before  Rolfe,  B.  at  tbe  but 
urine,  far  l,mot.  Sute  nai. 

Ktnastdn  v.  Crouch. 
Croicder,  Q.  C.  moved  for  a  rule  nisi  to  shevr  cause 
irfay  a  non-suit  should  not  be  entered  in  this  case, 
tried  before  Patteeon,  Jf.  at  Bristol,  or  tlie  damages 
raioced  to  »eb  a  sum  aa  tlie  Gout  shoold  direct. 

RtOeniit. 

Staplbs  v.  Pick. 

Z>MNdai,  Q.C.  moved  for  a  rule  nisi  to  set  aside  the 
verdict  on  the  second  issue,  which  iiad  passed  for  the 
defendant.  RuU  nftf. 

HABaiaoK  V.  Wright. 

U.  D,  BUI,  Q,C.  moved  for  a  rale  nisi  tor  a  new 
trial  in  this  cause,  tried  before  Coltman,  J.  at  the 
Notdngfaam  Assizes,  on  tlw  ground  of  misdirection, 
the  improper  reception  of  evidence,  and  tbe  verdict 
bdag  agalast  evidmice.  Cia:  ado.  vait. 

Dob  dem.  William  thb  Fourth  and  Othrkb  «. 
ROBKBTS  and  Otbsrs. 

JbaM,Q.C.movedCoraoewtrlal.  The  ease  was  tried 
at  ^  last  Mdias  at  Chester,  befbre  Coteridge,  J. 
Tba  mottoa  was  oa  the  grounds  of  a  verdict  against 
evldaace,  the  improper  admission  of  evidence,  and 
mlidlrtctioa. 

Deferred  in  order  to  tontuU  the  Judge. 
BaoaDBif  V.  Buxton. 
irer<l^,Q.C.movedfMraaew  trial,  on  the  ground  of 
misdirection,  or  to  reduce  tbe  damages  by  an  nmount 
given  bj  the  jury  for  interest,  Tlie  case  was  tried  at 
the  last  assizes  at  Lancaster  before  Creuwetl,  J.  and 
a  verdict  found  for  the  idaintlff.         Jtale  r^ed. 

FaawD  and  Wi»b  e.  Powbll. 
Coektnm,  Q.C.  moved  for  a  nde  to  enter  a  verdict 
for  the  pUntiff,  npoa  tbe  count  for  an  aoconnt  stated, 
pinaut  to  leave  icserved  hy  Wigbtman.  i.  at  tbe 
»>1»  SMitiiiei. 


OOVBT. 

Saturdaif,  JVov.  9. 
(Befbre  Ur.  Joatke  Pattbiox.) 
YocifO  a.  CaoMpTON. 
JffHeatio*  to  lax  the  amount  <tf  toais  iadoned  m  a 
writoj  mtmmam. 
Qra^  moved  for  a  role  calling  upon  the  plaintiff's 
attorney  to  shew  cause  why  the  order  of  Manle, 
J.  sboold  not  be  set  aside,  and  why  the  costs 
ladorsed  on  the  writ  of  summons  should  not  be 
referred  to  taxation,  and  why  tlK  attorney  shovld  not 
refund  what  shmdd  appear  to  be  overpaid,  and  pay 
the  cosU  of  taxation,' If  more  than  a  dxQi  Should  b« 
taxed  off. 

The  writ  of  Bommoaa  fa  this  case  was  indorsed 
91.  Ss.  for  debt  and  3/.  lOa.  for  ooata.  By  the  defend- 
aat's  aOdavlt  it  appeared  that,  according  to  an 
aecoant  sent  in  and  signed  by  the  phiintiff,  the  real 
anaoBt  of  Mm  debt  was  only  31.  is.  fid.  vrtiich  amount, 
tagalber  wltt  the  af.  lOs.  for  costs,  the  defoadant 
MBtttedwiaiatbafaBrdayatothe  plaintiff's  attor- 
ns, who  replied  by  letter,  as  follows  :— 
"  YooDg  against  yourself. 
"  Sc^— I  beg  to  ackaoiriedse  Uw  recdpt  of  a  post- 
oMes  order  far  tht  amnat  of  debt  and  carta  herdn. 
"  Tours,  te. 

"  W.  Flrtcher,  fbr  J.  C.  Ward." 
Subsequently  a  aummons  was  taken  out  by  the 
iliiiaiaMl  calUng  ^poa  the  plaiatiff't  attorney  to 
•hew  eaaaa  lAv  tiie  eoato  Indoraed  apon  the  writ  of 
mwrna  shoaU  aot  be  refcrtad  to  taxatloa  (as  in 
iU  pntni  oppUeatiaoi).  Upon  the  hearing  before 
Maida,  J.  the  plaintiff's  attorney  oWected  that, 
.  ^  theaMontof  the  debt  indorsed  (3(.  Sa.) 


had  not  been  paid,  but  only  a  part  thereof  (aJ.  Is.  5d.), 
tbe  defendant  was  not  entitled  to  liave  the  costs  taxed 
under  the  rule  H.  T.  3  Wm.  4,  r.  3,  and  the  learned 
jttdge  dismissed  the  summons,  with  costs.  It  was  now 
contended  that,  as  tlie  plaintiff's  attorney  bad  in  fact 
accepted  tbe  3J.  is.  Sd.  and  acknowledged  the  receipt  as 
the  debt,  be  could  not  defeat  the  rale  of  H.T.  3  Wm. 
4,  and  that  if  be  had  aot  intended  tbe  receipt  to  be  as 
for  the  debt,  he  shonld  have  reftised  to  have  acce|)ted 
the  amount.    ilule  nin, 

Reg,  v.  Thb  Justicxs  or  thb  Wbbt  Riding 

or  YORKSBIBE,  IN  THB  HATTBR  or  TBB 
APPEAL  BaTWKKNSTANLBT-CUH-WRBNTHORP, 
Appellants,  and  Alvbrtborp-cuu-Thorns, 
R«spondents. 
Qtuere,  whether,  when  the  apptUanti  do  not  give 
notice  qf  appeal  wUhin  the  twenty.one  days,  and  the 
pauper  is  not  qfterwardt  reautved,  they  Aare  a  HyW, 
Mader  the  *  Sc5  Wm.  4,  e.  76,  f.  79,  to  enter  and 
try  their  t^peai  agatntt  the  order  <if  rtwuval. 
PashUy  moved  for  a  iRandaniaf,  commanding  tbe 
above  Justices  to  enter  continuances  and  bear  an 
appeal  between  the  before-mentioned  parishes.  On 
the  29th  July  last  an  order  of  removal  was  made.  On 
the  2nri  August  the  order,  coiries  of  the  examinations, 
and  notice  of  ehargeabiUty  were  served.  Go  the  33rd 
of  Angust  the  appellants  signed  notice  ot  s^ipeal,  and 
served  same  on  the  34tb.  Tbe  pauper  was  not  re- 
moved, and  on  the  25tb  of  September  grounds  ctf 
appeal  and  notice  of  trial  were  served.  At  the  trial, 
the  respondents  objected  to  tbe  right  of  the  appellants 
to  appeal,  they  having  omitted,  during  the  runaing 
of  the  twenty-one  days,  to  give  notice  of  appeal,  and 
the  pauper  in  fact  not  having  been  removed ;  that  tbe 
4  &  5  Wm.  4,  c.  70.  s.  79,  prescribes  that  the  appd- 
lants  shall  give  their  notiee  within  the  twenty-one 
days  after  the  sending  of  the  copy,  order,  8cc. ;  and 
that  the  appellants  not  baring  done  so,  and  no  re- 
moval having  in  fact  taken  [dace,  no  tight  to  appeal 
amse  under  tUs  Aet,  nor  under  the  13  &  14  Car.  3, 
c.  It,  which  makes  aa  aetaal  reaioval  tiie  eootDtlon 
of  a  right  to  appeal.  The  justices  took  this  view  of 
the  case,  and  refuted  to  hear  the  appeal.  It  was  now 
contended  that  the  justices  were  wrong,  for  that  tbe 
4  &  S  Wm.  4,  e.  76,  s.  79,  makes  the  sending  of  the 
copy,  order,  &c,  the  grievance  against  which  tbe  ap- 
pellants are  entitled  to  appeal,  and  that  the  limitation 
of  the  twenty -one -days  is  merely  to  prevent  tbe  re- 
moval, and  that  the  only  effect  of  not  baring  given 
notice  of  appeal  vritUn  this  period  was  that  the 
pauper  may  afterwards  have  been  removed,  and  this 
notwithstanding  the  giring  of  the  notiee,  which  not 
being  within  the  twenty -one  days,  could  not  operate 
to  restrain  tbe  removal  under  the  order.  (A.  v.  Jus- 
tices oS  Sit^>U,  4  Ad.  &  Ell.  319 ;  K.  Jfutiees  of 
Leieeoltr,  6  Doiri.  633.)  RmU  abt. 

Monday,  Nov.  4. 
Reg.  v.  Tbe  Rbcordbr  or  Bolton. 
Mandamus  to  hear  an  a^eal. 
Cowling  moved  for  a  maadaimis  comnandlag  the 
Recorder  of  Bolton  to  bear  and  determine  the  matter 
of  an  appeal  of  one  Barlow  against  a  conviction.  It 
appeared  that  Barlow,  who  was  a  counterpane  weaver, 
had  been  summarily  convicted  under  the  17  Geo.  3, 
c,  56,  s.  8,  for  neglecting  to  do  up  tbe  work  upon 
which  be  was  employed,  and  sentenced  to  one  month's 
imprisonment.    Upon  tUs  be  gave  notiee  of  appeal, 
and  entered  into  recognisances  to  eater  and  try  bis 

5 peal  at  the  next  aeuions,  and  nbide  the  judgment 
the  Court,  whereupon  he  was  discharged.  The 
eooriction  was  duly  drawn  up  and  forvrarded  to  the 
court.  On  the  33ad  of  October,  two  days  before  the 
sessions.  Barlow  served  a  notice  of  abandonment. 
At  tbe  sessions  the  respondents  applied  to  enter  the 
appeal,  but  it  was  objected  that  the  Court  had  no 
jnrisdictioo  to  permit  this  to  be  done,  and  the  Re- 
corder accordingly  refused  to  allow  the  respondents 
to  enter  the  appeal.  Thus  nothing  was  done,  and  the 
defendant  remained  at  large,  the  convicting  parties 
having  no  longer  power  to  commit  in  execution  of  tbe 
conviction.  {Rex  v.  Ttoyford  and  Grove,  5  Ad.  Ht  Ell. 
430.)   

Ex  parte  Harsb,  Esq.  Mayor  of  Yarmouth. 
Criminal  information. 
Martin,  O.  C.  moved,  on  tbe  behalf  of  the  above 

Sutieman,  for  a  rale  Niit  for  leave  to  lUe  a  erimlaal 
formatfon  against  a  person  of  the  name  of  Aldred, 
for  using  threatening  and  losnltiDg  language  relative 
to  this  gentleman's  conduct  as  a  magistrate. 

—  RmU  Msi. 

TONLET  V.  EVAIfS. 
When  a  cause  in  the  supertor  courts  has  been  tried  be- 
fore the  Judge  qf  the  Sheriff's  Court,  the  eowissf  who 
attended  the  trial  may  move  for  a  new  Iridl'wlthout 
thepro^ctioH  <^  the  Judge's  notes. 
Luth  moved  in  this  case,  which  had  been  tried  be- 
fore the  Judge  of  the  Sberiffs*  Court  of  London,  to 
set  aside  the  verdict,  which  bad  been  returaed  for  the 
defendant,  and  for  a  new  trial,  on  tbe  ground  of  tbe 
Improper  reception  of  eridenoe,  of  the  verdict  being 
against  evidence,  and  misdirection. 

In  this  case  application  had  been  made  for  a  copy 
of  the  judge's  notes  of  Uia  trial,  bat  titey  bad  been  re- 


fused, on  tbe  ground  that  this  Court  never  gave  a 
copy  until  tbe  rale  nid  bad  been  obtaiDad.  Tbe 
learned  counsel  had  himself  attended  the  trial,  bat  la 
one  case  in  tbe  Exchequer  (Bden  v.  BritleUf  9  Danri. 
945),  it  had  been  held  that  in  oil  eases  tbe  notes  mast 
be  Noduced  on  moring  for  the  rale  nisi. 

Pattbsom,  J. — If  you  were  tlwre  yourself  yoa 
may  make  tbe  motion  upon  your  own  reeollectian  ef 
the  facts.  In  the  Shertffi'  Conrt  I  bdlcva  coaasd 
invariably  attend,  which  woold  fama  aa  exceptloa  to 
the  gsoenl  rale.    AsfeaW. 

Tuesday,  Son.  6. 
Ednby  p.  Pools. 
The  Court  will  not  admit  iff  any  egutoaUnt  for  actual 
personal  service  <^the  writ  t/summono. 

H.  Hill  moved  for  leave  to  enter  aa  appcaianes  art. 
sfaf.  for  the  defendant.  In  Uiis  ease,  the  party  at. 
tempting  to  atrve  the  writ  had  called  at  the  defotd- 
ent's  residence  whilst  he  was  at  home,  witii  the  copy 
writ  indosed  in  a  letter,  which  he  gave  to  tite  de- 
fendant's wife,  with  directions  to  give  it  to  her  hus- 
band. She  took  it  In,  and  abortiy  afterwards  retancd 
with  the  copy,  saying  that  '*  Mr.  Poole  said  he  was  to 
take  tUs  (meaning  the  copy  writ)  back  again."  On 
learing  the  premlaes  he  saw  the  deftodaat  throagh 
the  area.  After  referring  to  the  variooa  casea  apoa 
tbe  subject  of  constnictive  service,  the  learned  coaasd 
thought  it  right  to  draw  the  attention  of  the  Coart  to 
the  case  of  Go^osv,  Lord  Buntinytower(%3  M.  &W. ; 
2  L.  T.  330),  In  wtdch  the  Coart  of  &ccteqaer  hal 
said  that  the  judges  bad  eoene  to  the  determtaaHoa  <f 
allowing  no  equivalent  tor  personal  serriee. 

Pattbbon,  J. — ^Tbere  was  a  Ascassioa  amongst 
the  judges,  and  we  all  tbooght  that  allowing  taA 
sendees  woald  be  Ukdy  to  create  neat  inetmvcnienee, 
and  nnless  yon  ean  get  an  affldavit  from  the  party 
that  the  copy  writ  was  actually  delivered,  you  will 
only  be  cntttied  to  a  diMtringas. 

____    Distringas  granted. 


Ba  parte- 


The  rule  for  discharging  a  party  out  i^fauMy,  i 
he  has  been  taktn  on  an  attachmmtfur  not  obeying 
a  Judge's  order,  is  nisi  only. 
Crowder,  Q.C,  moved  to  discharge  an  attoraey  oat 
of  custody,  he  having  been  taken  on  an  attaehaifat 
for  not  obeying  an  order  of  Coleridge,  J.  for  delivct- 
ing  his  bill  costs,  and  having  eompUed  therewith. 

Pattbsoh,  J. — The  rale  will  be  aisi  only,  aa  the 
beto  Boay  be  disputed. 

RuUHial,rtl*mableUlmaii9t. 


Re  Elizabeth  Hassblu 
Motion  for  a  certiorari  to  quash  a  cei'eaar**  layrfitfiea, 

the  inquest  having  been  holden  by  a  deprntf-eatonerf 

in  the  presence  ef  the  corsmer  hiwueff. 

Jerois,  Q.C.  moved  for  a  certiorari  to  briag  up  a 
coroner's  iaqnisltioo,  with  a  view  to  qoashingtbe 
same,  it  having  been  taken  by.tiie  deputy  eoraaer  at 
a  coroner  of  Worcestershire,  the  corooar  Mmself  beiiy 
present,  and  the  6  &  7  Viet.  e.  83,  s.  l ,  empowering  the 
deputy  to  aet  <mly  In  eases  cf  (he  iOaeia  or  obsflKcof 
tbe  coroner.    Rulo  granted. 

Wedneeday,  Ifoe.  6. 
B* parte  Charles  Cabvb  Wilson,  Gent 
Habeas  corpus  to  the  keeper  of  the  Queen's  Prison  in 

the  island  nf  Jersey  to  bring  b^ore  this  Court  the 

body  of  a  person  in  eonjinement  there. 

Peacock  moved  for  a  writ  of  katxras  corpus,  to  be 
directed  to  John  Kandiek,  the  keeper  of  tbe  Qaeca's 
Prison,  in  the  lalaad  of  Jeraqr,  eouaadiBg  Um  to 
bring  up  to  this  court  the  body  of  the  appUcaat.  It 
e^peared  from  the  affidavit  on  which  the  motioa  was 
made  that  on  tbe  33rd  of  September  last  Mr.  WBsoa 
was  taken  into  custody  and  lodged  in  ttm  abov*  prison 
by  the  depnty-visconnt  of  the  Maod ;  that  be  de- 
manded a  copy  of  the  warrant  of  comadtmCBt,  apea 
which  Kandiek,  the  keeper,  told  hkn  he  had  aotU^ 
oftbe  sort;  that  some  mys  after,  Kandidt  braagM  to 
tbe  cell  a  paper,  by  which  it  appeared  that  he  was  con- 
demned to  pay  a  fine  of  lOl.  and  to  make  aa  apology, 
or  In  default  to  reauda  In  gaol.  The  paper  &i  net 
state  why  be  was  to  pay  a  fine,  nor  what  apology  he 
was  to  make,  or  where  to  make  it.  The  affidavit  fur- 
ther etated  that  the  appUcaot  believed  that  the  gnasd 
of  his  eomndttal  was  a  s^  m)sed  eoateapt  of  the 
Royal  Court  of  Jersey,  wUeh  be  bdleved  vraa  a  coat 
improperiy  eoostitnted. 

Pattesoh,  J.— Does  tbe  writ  at  babeat  empm  sm 
from  this  court  into  Jersey  ? 

Peacock.^Yea,  my  lord ;  the  lltb  section  of  theSI 
Car.  3,  c.  3,  provides  for  ite  bring  <Hm!tad,  bcsld» 
to  every  plan  in  England  aad  Wales  and  Berwiei- 
opon-Tweed,  to  the  islands  of  Jersey  and  Gaenuey; 
and  tbe  66  Geo.  3,  c,  100,  coo  tains  a  similar  power. 
The  appUcaat  does  not  appear  to  be  imprisoned  tka 
judgment  of  aoy  Court. 

The  learned  eoonscl  reqnsted  the  Court  to  aaot 
the  sum  to  be  indorsed  oo  the  back  of  the  writ  to  be 
pidd  by  the  prisoner  as  and  foe  the  encase  of  Us 
beiiicbraaghtap,parsaant  tos.  l  of  31  Car.  3. 

Bb  Iwdd4»  BBMd  fif.  as  the  anoaat. 

WfUyrmled. 


Digitized  by  Google 


THE  LAW  TIMES. 


101 


(BHbn  Mr.  JaatiM  Wtohtmak.) 
Allisok  r.  Addt. 
The  rvle  that  a  motimi/or  anew  tHdl  mutt  be  made 
wtf Ml  thefamr  dagi  it  iwgteitiUve,  and  where,  there, 
fore,  cowuef  WM  bmtrmeted  tt»  late  m  the  fourth 
day  to  «0M  on  thtU  day,  the  Comi  rtfued  to  hear 
him  on  the  following  day. 

Hoggins  was  iostnietea  to  more  tor  a  new  trial  In 
this  case,  od  the  points  reserred  by  tbe  UndenberUT 
of  Yorksbire  ;  be  had  not  received  his  brief,  bowever, 
until  a  qtuuterbeftnv  smn  o*clo^  last  evening,  wbich 
was  tbe  last  day  for  moilng,  and  long  after  tba  Cout 
had  Innoken  ap  rar  tbe  day. 

WioHTMAN,  J.— It  seems  to  me  that  tob  conld 
not  have  moved  yesterday,  as  yon  were  not  fnstrneted 
in  ttme.  Hie  mmoa  Is  now  too  late. 

^  Jtaler^iMtf. 

BDSINES9  or  THR  WEEK. 
Saturday. 

Re  Escocar.— Jfor/ta,  Q,.C.  nored  that  tbe  ap> 
pUcaat  might  be  admitted  an  ettonury  on  tbe  last  day 
of  tena,  under  peenUar  eircvastances,  notwitbstand- 
lag  tLe  regular  notkca  had  not  been  given.  {ReHan- 
coeik^  4  Ad.  &  EIL  779 ;  reHato,  4  Dowl.) 

Application  granted, 

'Wbbbtbr  V.  CBAHDLaR.~Sir  J.  Baylty  moved, 
on  behalf  vt  the  stakeholder  of  a  race  run  at  the  El> 
leamere  raees,  between  Hoppiag  Kate  and  Fairy 
Qneeo,  for  an  interpleader  rule.  Rule  atn. 

LAHsaRT  V.  Holt,— Kennedy  moved  to  set  aside 
an  order  made  by  Manle,  J.  berdn.         Rule  nut. 

SKirm  V.  Fbhdall.— PMiin  moved  to  set  aside 
an  order  of  Maole,  J.  Ruie  r^fiaed, 

Rko.  e.  Tbb  M ator,  &e.  or  Sandwich. — 
Feaeoek  stored  to  enlarge  this  mie. 

Rule  enlarged  for  afortntgU, 

'Williams  t.  Wbater. — Haggine  moved  for  a 
rale  mtri  In  tbb  case,  wbidi  was  tried  before  tbe 
vndershetiir  of  Ulddlewx,  tor  a  nonsidt,  Icir  kave  to 
mter  a  verAet  for  the  defimdant,  or  for  a  new  trial. 

Aulenifi. 

Alfred  p.  Farlow. — irarrra  moved  for  a  mle 
qJllag  opoa  tte  defendant  to  shew  caow  why  the 
jndgmeBt  of  am  pnm.  for  want  of  a  Joinder  ia  de- 
aaurrert  shonld  not  be  set  aside  under  the  foets  stated 
in  Us  alBdavit.  Rule  niti. 

Bx  parte  Thb  Poor  Law  ComfissioNans. — 
TonUiiuon  noved  for  a  mtadaaiw  to  be  directed  to  the 
gnardana  of  the  Bradfield  Ualoa,  comBaadlag  them 
to  upoint  a  sdioohnaster,  pnmant  to  their  order. 

Rule  nM. 

Pitcher  v.  Yickr9.— Wordsworth  moved  to  set 
atfde  sa  order  of  Maale,  J.  herein.     Jlaie  refused. 
MondoM. 

Cook  v.  Coplbt.— Sir  /ofta  Bayley  moved  for 
Jvdsment  as  In  ease  of  nontnic  for  not  proceeding  to 
trid  parmaat  U  a  peremptory  nndertafcing. 

Jlala^aafed. 

Sharp  v.  Cuiocnros. — X.  Alien  moved  In  this 
ease,  which  was  tried  before  tbe  Sheriff  of  Monnontb- 
ahire,  for  a  nde  to  enter  a  nonsnlt*  porsoant  to  leave 
reserved,  ot  to  rednce  the  damages  ftmn  91.  iss.  to 
18s.  &uU  «M. 

nwditw. 

Laicbbrt  v.  Ltddoh.— .nrv^i,  Q.C.  moved  for  a 
mle  calBng  npon  an  attorney  to  shew  canse  why,  on 
payment  of  a  som  of  money ,  he  shooid  not  deliver  over 
otftaia  p^ers,  and  pay  tha  cotta  of  the  a^tgic^mi. 

JuancB  a.  ■"  — Martin,  Q.C.  moved  for  the 
costs  of  the  day  against  tbe  pUiatiff,fbr  not  proceed- 
ing to  trial.   (Ifa^er  v.  Jfotsey,  1  Car.  &  Mar.  36e.) 

Rule  niti. 

KoROAN  V.  MoROAir. — Wordtmorth  moved  for  a 
rale  to  resdad  an  order  of  Maole,  J. 

Rule  refuted. 
Scott  ff.  England. — VdaXl  moved  in  tliis  case, 
which  was  tried  before  the  Secondary,  when  a  verdict 
was  given  for  the  plaintiff,  with  3l.  15b.  damages,  for 
a  noDioit  or  a  new  trial.  (^Alexandrr  v.  Gardiner, 
1  Bing.  N.3.  S76 ;  BlUolt  v.  Pybut,  10  Bing.  917  ; 
iKmav.  Titia,  5  B.  &  Ad.  340.)  Rule  mri. 

-  Standebwick  b.Watkins. — PrufeoHZ  moved  in 
this  ease,  wbich  was  tried  before  the  Undcrsheriff  for 
SomerseUhire.  and  la  which  a  verdict  was  found  for 
the  plaintiff,  with  Si.  t4s.  damages,  to  set  aside  the 
verdict,  and  for  a  new  trial,  on  the  groonda  of  the 
improper  reception  of  evidence,  of  tlie  verdict  being 
agunat  eridenea,  and  of  the  miscoadnct  of  the  plaintiff 
andjwy.  Xiifc  ajri. 

Wedneiday. 

MrNiBTAr.OLDriELD  aod  Another.— The  5a- 
Ifaitor-Generoi  moved  for  leave  for  the  defendant  to 
pkaddeaoMor  for  liberty  to  add  other  pleas. 

Rule  airi. 

Jakes  e.  EvANa  and  ANOTasR. — Jerri*,  Q.C. 
moved  to  set  aside  a  writ  of  laqniry,  and  all  snbse- 
qnent  prooeeAnga  for  irregularity,  the  defendants 
having  appeared  by  an  attorney,  and  tbe  notice  of 
faiqain  aotbaviDg  been  dellvcrea  to  him,  Irat  to  ttie 
dcfcndiuU  themsdves.  Rule  aM. 

Blakbwat  v.  Dorbb. — V.  Lee  mtmd,  In  this 
cMe,  which  was  tried  before  the  Undcrsberlff  vt  Wor- 
ceitcnUre,  irti0B  a  verdlet  was  found  for  the  plaintiff. 


wlthM.aB.9d.  daa8gca,(iwa  newtrtal^eathegnrand 

of  tb«  improper  reccvtion  of  eridenee. 

Riaie  refuted. 

White  a.  Kbanb.-— H«N|/Vnr  moved  to  set  aside 
tbe  deelaiatfon  herein  for  frrcgnlarity,  the  writ  being 
In  "  tretpau  m  the  eate,**  and  tlw  declaration  "  on 
promiMS."  Rule  nW. 

Walker  v.  ViaooinfT  Richuond.— HteAnortA 
moved  to  diKharge  tiie  defendant  out  of  custody,  Ite 
having  been  in  emtodymcne  than  two  terms  on  a  e«. 
sa.  and  not  tiavlag  been  charged  In  ezecutioo. 

Rule  MM. 

Blackwbll  v.  Harris. — V.  WQUams  moved  In 
tUfl  ease,  wUoh  was  tried  before  Ou  Secondary,  fw  a 
rale  to  set  aside  the  verdict  for  the  defendant,  on  the 
groond  of  peneiaenesa,  and  for  a  new  trial. 

RtOeniti. 

TuRLRT  V.  Prat  toA  Anothrr.— I^ntatnoved 
in  tUs  ease,  wUch  was  tried  before  the  tfndersberiff, 
when  a  verdict  was  found  for  tlie  defendaot,  for  a  new 
trial,  on  the  ground  of  misdlrectloo.       RuU  nisi. 

Rbo.  v.  The  Hator,  &c.  or  CAifSRiDOK.— 
Ounning  moved  for  8  mle  calling  upon  the  Mayor,  &c. 
of  Cambridge  to  shew  canse  why  they  should  not  pay 
Mr.  Stephen  Fryer,  the  younger,  the  coats  of  a  sian  - 
damn*.  (See  Rig.  r,  Joaqik  Johm  DHghtim,  9  Law 
T.  74.) 


Stubbbv.  HotLiDAT  and  Another. — Robinson 
moved  in  this  case,  which  was  tried  before  the  Under- 
sheriff  of  Cumberland,  when  a  verdict  was  returned 
for  tlie  plaintiff,  for  a  rule  to  set  aside  the  verdict, 
and  enter  a  nonsuit.  Jtale  r^fmd. 

MiLNBR  V.  Hart.— 'fffl^fiw  moved  to  set  adds 
the  judgment  and  warrant  of  attorney  hcrrin,  on  the 
ground  of  its  tiaviDg  been  given  by  aalaaolvent  debtor, 
contrary  to  tbe  I  &  3  Tict.  c.  110,  a.  91, 

Jtale  nM. 

Skblton  v.  Potter. — PasAlm  moved  fbr  a  mle 
caUIng  upon  ttie  plaintiff  to  bring  in  the  writ  of  trial 
herein,  that  a  suggestion  might  oe  entered  on  the  roll 
to  de«1ve  him  of  costs,  the  case  coming  within  the 
jnrisActioD  of  a  Court  of  Requests.        Jlale  nisi, 

Reo.  «.  Tollbmach. — Cleatfty  moved  for  a  rule 
calling  upon  the  defendant  to  uew  canse  why  he 
slumld  not  pay  the  casta  of  the  swndajNu*  berrin. 
(See  3  Law  T.  159.)  RuU  nisi. 

Mails  v,  Bayse. — O'Malley  moved  in  this  case, 
which  was  tried  before  the  Undenheriff  of  Cambridge, 
for  a  oonsnit  or  a  new  trial,  on  the  ground  of  a  va- 
riaaoe  ttctweeo  the  plaintUTs  repllcatloB  and  the  evi- 
dence to  support  it  at  the  trial,  and  for  misdirection. 

Rulemisi, 

ALroBD  V.  PiCKERiNO. — Lush  moved  for  a  rale 
caning  upon  the  Master  to  review  his  taxation  lierein. 

Rvieniti. 

Alexander  e.  Odbt  and  Dumab. — Bocill  moved 
to  set  aside  a  judge's  order  holing  the  defoadanta 
to  bidi,  on  the  ground  of  the  losnGBdent  statement  of 
the  debt  in  the  alBdarit,  and  on  the  afDdavlts  of  the 
defendants  and  others  denying  their  bcinf  a1x>ut  to 
leave  the  country.  Rule  nisi. 


Banfintpt  Mil  Insolbntt  ConrH. 

oowTRT  oomKXMUovna* 
aamun. 

BRISTOL  DISTBICTBANKRUPTCT  COURT. 
(Before  Mr.  ConnlsdOBer  Sojt.  Strfhbit.) 
Friday,  Not.  1. 
Re  Archibald. 
Cosf*  ordered  oat  ef  insohtenfs  ettaU — Amendfng 
schedule. 

TUs  vras  the  day  appointed  for  the  Snt  esandna- 

tion  of  the  Insolvent. 

Stone  applied  for  leave  to  amend  the  schedule  by 
adding  the  names  of  several  omitted  creditors  «sd  a 
better  description  of  the  fnsolventfi  property.  A 
previous  application  had  been  made  by  Mr.Paekwood, 
the  insolvent's  attorney,  after  tbe  schedule  had  been 
filed,  and  a  few  days  only  before  this  bearing,  when  his 
Honour  refused  to  permit  the  ameodments  without  an 
afHdavit  by  the  iosolvent  that  he  had  notaiade  the 
omissions  irilfolly.  Stone  now  produced  tbe  required 
affidavit. 

Homes,  who  appeared  for  the  majority  df  the  cre- 
ditors, said,  tliat  the  creditors  were  not  dedrons  for 
a  dismissal  of  the  petition,  therefore  he  would  not 
oppose  tbe  appUcatum ;  but  he  asked  for  an  adjonre- 
ment,  at  the  eosts  of  the  insolvent,  to  enable  the  cre- 
ditors to  examine  Into  the  amcndmento  before 
hearing. 

His  Honour.— In  this  ease  it  Is  stoted  tliat  there 
is  property  suffirient  in  the  end  to  pay  all  the  credi- 
tora,  and  the  iosolvent  has  sworn  that  the  omisrioni 
were  not  wQfol.  Let  the  examination  be  adjourned, 
the  costs  ef  this  and  the  a^oumed  sitting  to  he  paid  out 
(f  the  estate-.  A^foanment  auarcSngty. 

Re  BENKBalET. 
Ptefertnet  under  7^8  Viet.  e.  96,  s.  19. 
lUs  instrivent  waa  a  trader,  who  had  latelv  owed 
noreOian  aool.;  bntRihoittlnepeTloutofiUBg  Ua 


pettthm  bep^  aeonporition  to  a  munber  t^crvdittnar 
who  signed  a  release  ef  their  debts ;  Uie  debts  <tf  tha 
creditors  remaining  unsettled  wlA  did  not  aEwd 
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Homes  now  appeared  to  shew  cause  against  the  foal 
order,  and  contended  that  the  payment  of  the  compo- 
sition vrithin  three  months  of  the  filing  of  the  pettoon 
was  a  preference,  and  void  under  the  19th  section  of 
the  7  &  8  Vict.  e.  96 ;  that  the  credltota  who  ta6k  It 
might  be  compelled  to  refand,  whereapoR  the  origbial 
debts  would  revest,  and  the  total  r^rr"*!:  of  the  In- 
solvent's debts  exceed  3001. 

HIa  Honour.— The  p^BUnt  waa  vcdd  only  at 
opofiuf  f A«  ofiijrnees. 

Home*. — It  tt  the  duty  of  the  assignees  to  recover 
back  the  sums  paid  to  these  creditors,  and  to  insert 
their  names  in  the  schedule  for  the  full  amount  of  their 
debts.  Thus  It  Rnst  appear  <n  the  foee  of  the  pro- 
ceedings that  the  debto  exceed  3001.  and  the  Court 
has  no  jurisdiction  farther  In  the  case. 

His  Honour. — At  present,  the  debts  irf  tbe  era* 
dltm  who  took  the  compoaitioo  are  baned,  and  they 
have  aigned  a  relcaia,  shewing  that  th«y  have  a» 
claim  on  the  Insolvent  The  payment  at  tbe  aamfOm 
sition  waa  good  fbr  all  purposes,  except  aa  aaafaiit  tha 
assignees.  I  shall  not  refose  the  final  order  on  ae> 
ooont  of  what  the  assignees  nay  do  hereafter. 

Aial  enkrpnnfid. 


uamuTzov  ooniTs. 

WESTBUEY. 
(Bein*  F.  W.  Sladb,  Eaq.  R.  B.) 

CASB. 

John  Dyer,  for  liimsclf  and  other  parties  intensted,. 

appellant. 

Ebeneaer  Oough  (the  objector),  rctpoadent. 

The  name  of  Joba  Dyer  appeared  on  the  list  of 
persons  entitled  to  vote  in  the  efecUoa  of  a  member 
to  serve  in  Parliament  for  tbe  borough  of  WestbniTf 
ia  respect  of  property  situate  in  the  parish  of  Weat- 
bnry.  Notices  of  objection  proved.  John  Dyer  ap- 
peared ;  and  being  culed  on  to  prove  his  quatifteatla» 
— **  1 1  waa  proved  that  the  said  John  Dyer  was  tha 
time  of  maUog  out  the  said  list  d  voters,  and  StUi 
was,  a  person  employed  in  collecting  the  duties  ott 
windows,  and  that  lie  was  appolntM  sudi  coUccttar 
by  a  warrant  of  appointment  under  the  hands  and 
seals  of  two  of  the  commissioaers  for  exacnting  the 
several  Acta  ofParibuaent  relatluf  to  the  dotMsoT 
asseased  taxes.  It  waa  adndtied  ttmt  tiie  two  aem^ 
misslooers  maldng  the  said  appointment  vrere  also 
commissioners  of  the  land-tax,  but  thla  Ihet  did  not 
appear  in  aoy  way  recited,  or  othanriae  upoa  the  salA 
mwintmant." 

The  RBTittNO  Barribtbr  waa  of  oplnkm  that' 
John  Dyer  was  not  entiUed  to  have  had  his  aano- 
inserted,  as  it  appeared  he  was,  at  the^time  of  making 
out  the  said  list,  and  still  was,  a  person  employed  Im 
coUectlDf  the  duties  on  windows  within  the  msaalof 
of  saGeo.  3,  c.  41,  a.  l,andexpQa8adUB  naiBa  ao>^ 
eordingly. 

The  question  for  the  optaioa  of  the  Court  is,  wfa^ 
titer  the  RevisiDg  Barrister  was  rigtat  hi  so  dsoidlng* 
If  the  Court  should  be  of  opinfon  that  the  RevMnr 
Barrister  vras  right,  the  name  is  to  remain  snnn|ed;; 
if  othervrise,the  name  of  John  Dyer — boose — Harcet- 
place,  la  to  be  inserted  in  the  Ust  of  voters. 

Eight  other  caaes  dreading  on  this  deddon  werv 
ocmsoiidated, 

Joba  Dyer,  fbr  idmself  and  otiien,  signed  tiw  qi- 
peal,  and  agned  to  prosecute, 

Ebeaeser  Oon^,  tbe  objector,  ^ned  aa  agiMlBy 
to  appear  and  answer  the  appeal. 


THE  LEGISLATOR. 

Thb  bnsineaa  of  the  Term  clainii  all  our 
available  space,  and  then  is  nothing  in  the 
matter  of  fegialatioa  reqniring  ipecial  notice 
just  now,  save  to  note  a  growiog  hostility  to 
the  piopoMd  uev  settlement  lav. 


PARLIAMENTARY  RETURNS. 

PARLiAMBNTARTSrrTiNoa,&c. — Rcttinis  moved 
for  at  different  periods  by  Mr,  Brothertoo,  Mr. 
Hawes,  and  Mr.  Estcourt,  having  reference  to  the 
sittings  of  the  House  of  Commons,  the  divisions  of 
the  House,  and  publie  and  private  Bills,  have  Just 
been  published  for  the  use  at  members.  From  the 
first  of  these  it  appears,  that  from  the  1st  of  February 
to  the  9th  of  August  (being  the  session  of  1844)  the 
House  sat  119  days  mid  four  Saturdays,  the  hours  of 
rittlDg  being  906},  of  wbich  69  hours  were  after  mid- 
night, and  the  averwe  time  of  sitting  being  7  hoora 
and  36  minutes.  Ihe  total  numljer  of  dinrions  In 
the  same  period  was  167,  of  which  196  were  on  pnUe 
mattera  beftne  nMnlgbt,  MoninbHe  natters  after 
midnight,  and  13  on  private  BBb  beftte  midnight. 
The  latgeat  Orlslen  appears  to  hm  teen  upon  « 
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motion  of  Lord  J.  Rossell's,  for  a  eommittee  of  tbe 
whole  HooM  on  the  state  of  Ireland,  when  there  were 
fiU  nenben  present,  ladndinff  the  Speaker,  (rf  whom 
SS7  voted  fiir  the  motion,  and  3S8  agaiost  it.  Tbe 
aauUest  ^Tision  was  on  a  notion  for  dischHrginp  Mr. 
B.  Deaisoa  from  farther  attendance  on  the  poor  relief 
(Gilbert's  anion)  committee,  when  only  33  members 
voted,  13  being  for  the  notion,  and  30  against  it. 
Doting  the  same  sesrion  136  public  Bills  nhich  com- 
inencea  in  the  House  were  introduced,  and  33  Bills 
vhich  eommeaced  in  the  House  of  Lords.  The  Bill 
which  occupied  the  longest  period  in  passing  was  the 
Boor  Law  Amendment  Bill,  whica  occupied  six 
nontlu,  the  stages  being  as  follows Bill  ordered 
February  10,  read  a  first  time  Fetyrntry  10,  read  a 
second  time  February  23,  considered  in  committee 
May  10,  July  4, 5, 13, 13, 15, 17,  and  16;  reported  with 
amendments  and  considered  July  21  and  25;  read 
tiiird  time  July  26 ;  received  the  Hoynl  assent  Angust 

9.  The  Bill  which  required  the  shortest  period  to 
pass  was UieExcheqaer-bUlsBi]l(lS,407,300J.).«bich 
only  oecnpied  ten  ^ya.  It  was  ordered  and  read  a 
first  Ume  April  30,  read  a  second  time  May  2,  con- 
aidered  in  committee  May  3,  reported  May  6,  read  a 
third  time  May  7,  sod  receired  the  Royal  assent  May 

10.  Tbe  BOmber  of  private  Bills  read  a  first  Ume  was 
148;  the  Dun^MX  read  a  second  tine  was  137;  the 
number  reported  was  128 ;  tbe  number  of  private 
Bills  brought  from  the  Lordis  was  44,  and  the  number 
of  ivpoaed  Bills  was  82. 

PooE  Law  Rbtvbks.— A  return,  procured  by 
Ur.  Manners  Sutton,  has  been  printed  by  an  order  of 
the  House  of  Commons,  in  which  ia  afforded  a  good 
deal  of  information  on  several  branches  of  tbe  Poor 
Iaw  Anundment  Act.  The  statement  extends  to  109 
printed  pages.  By  the  summary  it  appears  that  there 
were  at  Lady-day  in  the  present  year  587  unions  in 
Enriand  and  Wales,  in  which  were  comprised  13,803 
parishes.  Tbe  area  in  statute  land  extended  to 
38,791,736  acres ;  the  population  of  the  aame  in  1841 
was  13,761,577*  and  the  namber  of  medical  oftlcers 
enjoyed  3,836,  which  was  an  Increase  of  307,  as 
•om pared  with  the  preceding  year,  Tbe  amount  of 
aalaries  of  the  medical  officers  was  103,1981.  Is.  6jd. 
wUdi  was  m  decrease  of  33BJ.  7s.  9^*  from  that  of 
tta  vrevloma  year,  notwithstanding  the  increase  in  the 
number  cmpwyed.  The  feet  for  midwifery  and  sur- 
gery were  3|,244l.  7s.  6d.  wbich  was  an  increase  of 
9.70M.  138.  lid.  Tbe  totai  amount  paid  to  medical 
oflkers  In  one  year  was  151,4431,  9s.  0}d.  shewing  an 
increase  of  9,3801.  6s.  8|d.  There  were  in  tbe  year 
108,898  pnnpers  reHered  ui  worlcbonses,  making  a  de- 
orease,  compared  with  the  preceding  year,  of  6,893. 
The  rata  per  bead  of  the  totaf  medical  expenses,  ac- 
oordiog  to  the  population  table  of  1841,  was  fi^A. 
maUns  an  increase  of  one-fonrth,  compared  with  the 
preceding  year.  The  return  does  not  include  places 
not  in  omon  with  the  Poor  Law  Act,  which  contain  a 
population  of  3,150,180.  nor  the  amount  of  fees  paid 
to  vscdnators.  Tbe  Importance  of  this  return  con> 
tSttt  in  tba  dc4aBs  given ;  there  are  nine  Aasiatant- 
Commiestonera mentioned,  andioformation  is  afforded 
respecting  the  omnbcr  of  nnlons  each  one  has  under 
1^  charge,  with  the  parishes  therein  comprised,  and 
the  number  of  statute  acres  to  which  each  union  ex- 
tends. Mr.  Austin  has  67  unions,  containing  1,585 
parishes,  the  area  of  statute  acres  is  2,983,610,  ex- 
dnaive  of  Newport,  Fonlipool,  and  Crickhowel 
UBlona,  the  nteM  of  wUeh  was  not  known.  The 
populatton  la  his  district  was,  according  to  the  census 
of  1841,  1,419,749.  In  Mr.  Clement's  district  there 
are  63  unions,  with  1,168  parishes,  comprising 
3,691,479  Statute  acres,  with  a  popidation  of 
3,621,803 1  Mr.  HaU  has  73  unions,  638  parishes, 
1.738,613  acres,  and  ■  pt^nlaUon  of  3,013,637  ;  Mr. 
HawleySS  unions,  1,863  parishes,  4,563,983  acres, 
and  a  populaUon  of  l,l3i,S74;  Mr.Parker  77 unions, 
1,347  parishes,  3,438,364  acres,  and  a  poputaUon  of 
1,015,697;  Mr.  TofncU  70  unions,  1,590  parishes, 
4,373,397  ncres,  and  a  popuIaUon  of  1,628,131  ; 
Colonel  Wade  56  unions,  1,497  parishes,  t,031,174 
acres  (exclusive  of  the  Welsh  unions),  and  a  popula. 
tlon  of  1,164,865.  Sir  John  Walsbam  69  anions, 
1,891  parishes,  3,776,480  acres,  and  R  population  of 
-1,336,830;  lad  Mr,  Weale  baa  66  unions,  3,135 
parishes,  4,306,238  acres,  with  a  population  of 
1,641,611. 

LtTHAcriHlBBLAND.— The  report  of  tbe  Inspee- 
tor-general  on  tho  district,  local,  and  private  lanatic 
asylums  in  Ireland,  for  the  last  year,  lias  only  just 
been  pnblisbed,  for  the  nse  of  members  of  both 
Honsea  of  Parliament,  though  it  bears  date  June  1, 
1844.  The  reportcommences  by  stating  tliat  a  steady 
progressive  improvement  in  the  general  management 
of  tbe  lunatic  asylums  in  Ireland  is  clearly  perceptible, 
wad  that  when  the  improvements  in  contemplation 
•ball  have  been  completed,  a  most  perfect  system  for 
affording  relief  to  insane  persons  will  be  the  result. 
On  the  istof  January,  1843,  there  were  in  tbe  ten  dis- 
trict asylnms  which  are  under  tbe  Immediate  control 
Of  the  Lord  lieutenant  and  Privy  Council,  2,113  pa- 
ncnts  under  treatment,  and  there  were  very  few 
Vaeaudes  In  anyof  them.  Since  then,  all  the  vacancies 
■'•ve  been  filled ;  most  of  the  asylomsare  overcrowded, 
udthe  number  of  a[^licaats  hadconslderably  increased. 
To  add  to  the  untoward  state  of  Udngs,  the  number 


confined  in  gaols  at  the  date  of  the  report  was  338,  of 
whom  81  were  reported  as  curable  cases,  if  proper 
treatment  could  be  afforded  them.  There  were  also 
upwards  of  600  confined  in  tbe  several  union  work- 
houses throughout  Ireland,  "which,"  adds  the  report, 
"  are  very  Imperfect,  and  not  capable  of  affording  the 
requisite  accommodation."  It  is  therefore  recom- 
mended that  increased  accommodation  for  pauper  In- 
natlcs  in  that  country  should  immediately  be  provided. 
Whilst  the  number  of  patients  has  Increased,  how. 
ever,  tbe  expense  has  dimluished  ;  for  whereas  in  1843 
there  were  3,061  patients  in  tbe  district  asylums,  at 
an  expense  of  31,4911.  14s.  4d.  there  were  last  year 
3,112  patients,  at  an  expense  of  29,132t,  8s,  Id.  bang 
an  increase  in  the  number  of  patients  of  51,  and  a 
decrease  In  tbe  expense  of  2,3591.  6s.  3d.  Of  this 
number  no  less  than  1,160  are  incurable  cases  ;  but 
it  is  added,  "  in  confirmation  that  ajudieious  and  hu- 
mane system  of  management  is  adopted,  considerably 
more  than  four-  fiftbs  of  the  entire  number  have  been 
industriously  employed,  and  tbe  total  net  produce  of 
their  labour  for  Uie  previous  year  amounted  to  1,609/. 
6s,  4d."  There  are  13  duly  licensed  private  lunatic 
asylums  in  Ireland,  the  whole  of  which  the  inspectors- 
general  state  tbst  tbn  have  minutely  Inspected,  and 
have  found  to  be  conducted  upon  a  humane  and  jodi- 
dous  system.   


THE  MAGISTRATE. 

Thb  Game  Laws  continue  to  be  exposed  to 
very  merciless  attacka  from  many  quarters. 
We  have  read  with  some  att«ition  the  leading 
articles  and  correspondents*  letters  upon  the 
sulnect  that  have  appeared  in  the  daily  papers, 
ana  we  cannot  Jind  in  one  of  them  a  sober 
practical  proposition  for  the  amendment  of  tbe 
law  so  fiercely  assailed.  Surely,  they  who  abuse 
the  existing  latv  ought  to  be  prepared  with  a 
substitute.  But  this  the  fault-finders  never 
attempt,  and  then  they  turn  round  upon  ua, 
and  adl  the  lawyers  narrow-minded  and  bi- 
goted, and  60  forth,  because  we  refuse  to  get 
rid  of  an  existing  law  until  a  better  be  pro- 
pounded. It  is  still  more  unjust  to  vilify  the 
magistrates  for  merely  doing  their  duty  and 
executing  the  law  as  they  find  it.  Nobody 
would  assert  that  the  Game  Laws  are  inca- 
pable of  improvement ;  but  nobody  who  has 
not  seriously  set  to  work  to  construct  a  new 
one  can  have  any  conception  of  the  difficulties 
of  satisfactory  legislation  upon  the  subject. 
But,  as  we  observed  before,  we  suspect  the 
clamourers  look  not  for  the  improvement,  hut 
for  the  abrogation,  of  the  law;  for  leave  to  go 
on  any  land  and  shoot  anybody's  hares  and 
pheasants  without  let  or  lunarance. 


DowHiNQ-STBKET,  Nov.  1.— TIm  Queeu  haa  been 
pleased  to  appoint  Thomas  Home,  esq.  to  be  her 
Majesty's  Attorney>General,  and  Videntine  Fleming, 
esq.  to  be  her  Mtyesty's  Soiidtor-Gcneral,  for  the 
colony  of  Van  Dlemen's  Land, 

Whitehall,  Nov.  4, — The  Queen  baa  lieen 
pleased  to  constitute  and  appoint  Mark  Napier,  esq. 
Advocate,  to  be  Sheriff  Depute  of  the  shire  or  sheriff- 
dom of  DumMca,  in  the  romn  of  Sir  Thomas  Kirk- 
patrick,  hart,  deceased. 

Tbe  Queen  has  also  been  pleased  to  constltnte  and 
appoint  George  Dundas,  esq.  Advocate,  to  be  Shersff 
Depute  of  the  shire  or  Sheriffdom  of  Selkirk,  in  the 
room  of  James  Miller,  esq.  deceased. 

Cbihs  and  its  Incrkask.— We  were  glad  to 
see  that  last  week  there  was  not  a  single  comnuttal  to 
tbe  county  gacri.  Snch  a  drcamstnnce  Is  cheering, 
and  leads  to  the  hope  that  the  proposed  enlai^emcnt 
of  the  prison  will  m  flonud  unnecessary.  Tbe  rogues 

Jrobably  sympathise  with  tbe  ratepayers. — Hampikire 
ndeptndtnt. 

Tbe  South  Wales  Turnpike  Trusts  Commissk>neri 
have  condaded  thdrdrenit,  and  have  examined  into 
the afUrs of everytrost  in  the  sontheru  dividoo  of 
the  principality.  The  monetary  affairs  of  the  different 
trusts  have  been  ascertained  to  be  In  a  much  more 
healthy  state  than  was  supposed  to  be  tbe  case.  Weun- 
derstand  the  award  to  the  creditors  of  the  trusts  will  be 
given  on  the  1st  of  Jannwy,  1846,  and  of  course  the 
necessary  arrangements  for  carrying  the  Act  into 
effect  by  the  appointment  of  county  roads  boards 
and  district  boards  and  officers  will  be  commenced  at 
the  quarter  sessions,  which  will  take  place  In  the 
week  following  tbe  beginning  of  theyear. —  Welchman. 

Tbe  foUofriag  buildings  are  certtBcd  as  places  duly 
registered  for  Eolcnuiizing  marriages,  pursuant  to  the  Act 
of  6  &  7  Wm.  4,  c.  85:— The  Independent  Chapel, 
Bishop's  Caslle,  Shropshire ;  Cbarles  Rhodes,  auperin- 
teudeat  registrar,  Tbe  WcKhjon  Cbapel,  Lancaster; 
J.Granl,superiDtaident  registrar.  Tbe  Protcuaat  Di«- 


seating  Cbapel,  Laacoster;  J.  Gmal,  euperlateadcaf 

registrar.  Tbe  Indepeadeot  Cbapel,  situated  in  Grinder- 
street,  in  die  parish  of  Monmouth,  iu  tlie  county  ofHrn- 
mODlhi'ia  the  district  of  MoDUOulh.  The  Belhel  Oiapel, 
situated  at  St.  Margaret's  Bank,  Rocbettef,in  the  pstidi 
of  SI.  Margaret,  la  the  county  of  Kent,  In  tbe  district  ef 
Medway.   


THE  LAWYER. 

As  the  reporU  of  the  Term  claim  so  mnch 
space,  we  are  compdled  to  curtail  every  other 
kmd  of  intelligence,  and  we  refer  the  reader  to 
a  notice  among  the  leading  anicles  for  a  detail 
of  tbe  adopted  improvements,  by  which  we 
hope  to  make  those  reports  the  most  valiublr, 
because  the  most  complete  and  earliest,  ever 
oflfered  to  the  practitioner.  The  resignation  of 
Mr.  Justice  Er9kinb,  and  the  appointment  of 
Mr,  Eblk  to  the  vacant  scat,  is  an  event  of  the 
week  which  we  must  record  here,  though  we 
have  commented  upon  it  elsewhere.  Othtr 
matters  of  less  moment  will  be  found  abund- 
antly collected  among  the  Legal  Intelligcoce. 


THE  POWER  TO  DIS-BAR. 
(JiVoM  ihe  Justice  qf  ihe  Peace.) 
Tna  question  of  the  conduct  of  two  members  of 
tbe  Bar  has  lately  been  the  subject  of  much  discus- 
sion, and  some  of  the  newspapers  have  spoken  in  a 
style  of  unfriendliness  to  the  whole  body,  appcariagcr 
affecting  to  entertain  tbe  opinion  that  a  barrister  is  • 
person  privileged  to  misconduct  himself ;  and  that 
having  once  obtuned  the  character  of  barrister,  no- 
thing short  of  a  crime  can  occasion  the  forfdtuic  of 
it.  Our  excellent  contemporary,  Tht  Le^ai  Observer, 
has,  in  a  recent  number,  nDwIUiugly  asmsted  to  con- 
firm this  most  erroneous  opinion  by  referring  to  Ixvd 
Coke's  reading  (3  Inst.  312,  3131  of  the  aUtute  of 
Westminster  1,  In  which  penalties  are  prescribed 
against  scijeant  counters  (translated  by  him  seijeauts- 
at-law),  and  against  attorneys,  both  of  whom  are 
sworn,  and  then  noticing  Lord  Cnke's  statencat  that 
apprenticea-at-iaw  (barristers)  are  not  nwom.  TUs 
swearing,  however,  docs  not  make  any  difference  ia 
their  liability  to  be  pnnbhed  for  misccodnct.  The 
statute  inelodes  them  in  its  purview,  if  not  in  its 
actual  phrase.  But  whether  it  does  not  actually 
name  them,  la  donbtfut ;  for  thoogb  Lord  Coke  aays. 
that  "  seijcant  being  a  general  word,  oouater— that 
is,  narrator  of  the  count  or  declaration — Is  added  to 
It,  to  restrain  it  to  a  setjeant-at-taw,"  still,  there  is 
some  reason  to  question  whether  the  learned  com- 
mentatw  was  quite  right  in  this  o[uniaik.  In  all  the 
copies  of  the  statute  of  Westminster  Piisier  (3  Edw. 
I,  c.  29)  which  we  have  seen,  there  is  a  comma  after 
the  word  serjeant  (it  is  so  even  in  the  copy  printed  In 
the  second  Institute),  and  narrator  of  the  eonot  or 
declaration,  Is  a  phrase  which  so  exactly  answers  n 
junior  counsel  opening  the  pleadings — a  task  wj 
likely  to  be  performed  by  the  apprentices,  to  quali^ 
them  for  the  future  dignity  of  serjeant— that  the 
prfdwbility  seems  to  be  in  favour  of  the  word 
counter  being  a  distinct  substantive  appellation, 
and  not  a  mere  adjectival  expression.  But  whe- 
ther this  criticism  should  be  deemed  to  be  well 
founded  or  not.  It  Is  plain  that  the  judges  bate 
always  treated  all  those  actively  engaged  in  tbe 
administration  of  justice  as  amenable  to  their  sum- 
mary jurbdiction.  Lord  Coke  himself  enumerates 
apprentices  among  those  whose  bad  bebariour,  In  tbe 
*'  irregular  reign  "  of  Henry  3,  had  rendered  this 
statute  necessary  ;  and  afterwards,  commenting  on  the 
word  "  auter,"  expressly  says,  '*  this  ezteodeth  to 
apprentices,  attorneys,  clerks  of  court,  or  any  other ;" 
and  be  afterwards  (2  Inst.  216)  says,  "  this  punish- 
ment extends  as  well  to  the  apprentice,  as  to  the 
serjeant,"  His  observation,  therefore,  that  the  dp- 
prentices  are  not  sworn,  could  not  be  dted  with  cffnt 
to  raise  by  implication  a  restriction  on  the  uipUoalios 
of  the  statute.  But  even  if  cited,  tt  would  not  be 
allowed  to  have  any  weight  ag^st  the  pmctice  of 
centuries.  The  judges  luive  always  claimed  and 
exerdsed  a  Jurisdiction  over  those  who  practise  before 
them,  and  tlus  jurisdiction  is  in  Itself  so  eoaionaat 
to  reason  and  to  pnbUe  pidiey,  that  no  one  caa  doubt 
that  it  would  be  maintained  in  these  days.  It  has 
been  several  times  exerdsed.  (Palm.  388,  3  Salk.  517. 
3  Wils.  369.)  It  is  true  that  the  act  of  dls-barriag 
is  now  performed,  if  at  all,  by  the  benchers  of  that 
'  inn  of  conrt  where  the  offending  banister  was  bat 
called  to  the  Bar.  But  gainst  the  dedsion  of 
benchers  he  haa  an  appeal  to  tke  jndges,  whose  power 
has  again  and  agaiQ,  since  HiteMPi  cose  (3  Atkins, 
173),  l>ecn  declared  to  be  that  of  visitors,  and  who 
can  tiioefore  excrdse  a  very  high  degree  oS  auperia- 
tendence  over  the  proceedings  of  inns  of  court. 
(Dugdale's  Origlnes  Jurid. ;  TheKingy.  The  Benckm 
of  Qray't-inn,  1  Dou^.  353 ;  aud  Satage't  case,  there 
dted  from  Mr.  Justice  Gould's  MS. ;  Boormm't 
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led 


eMe.HarA,  177;  The  Smffw.BtmOienitf  Lbu^n^t- 
an,  4  Bun.  &  Creu.  8U ;  aad  U  rt  The  Jtotius  vf 
tht  CottH  ^  Commom  PUom  at  Antigua,  l  Kn^'t 
Ptir.  Conn.  Cu.  367.)  In  Uw  ewnt.  thercron,  of 
titc  Bcccnity  arialng,  there  it  aapls  power  la  the 
bmcbm  to  vUit  panlshmcDt  apob  the  ne»d  of  a  bar* 
lister  agminst  whom  any  aerimu  mlseoadact  b  proved ; 
mmd  that,  too.  In  addition  to  the  peaaltr  which  the 
•tatate  3  SAw.  I  inUcti  opon  him  la  the  nhape  of 
Impriaoamrat ;  while,  en  the  other  hand,  the  fadlit j 
•f  appealinr  to  the  jadgea  would  ■ecure  an  innoeeat 
»a&  tma  hdag  nmortly,  aad  a  ntlatakca  man  from 
bciaC  hanUr  treated. 

Tbe  power  to  pnaish  is  clear ;  the  occeadty  for 
cxercisiDg  that  power  most  la  every  Indlvidaal  case 
be  stifctty  proved.  The  poww  is  that  of  Infliotinr 
roitt ;  aM  for  that  reason  it  owht  act  to  be  called 
lato  aetioa  opon  any  bat  really  lerioas  occasions. 
That  raeh  oeeaaiona  may  aot  aiiae,  every  one  maat 
hope.  There  ia  no  surer  safcgoard  for  the  Uberty  of 
the  peoj^e  than  the  nnsnlil^  honour  of  those  who 
an  enpiigcd  la  adminiatcring  the  laws.  The  forms  of 
law  ban  oftea  l>cen  emplo^,  and  with  sacoesa,  at 
tbe  neaaa  of  popniar  defence  against  tyranny  of  every 
Uad ;  bat  ahc^  the  charaeterof  the  Legal  Profet'sion 
WeoBsa  dcgtadad,-^bonM  the  membera  of  that  Pro- 
ftari—  abate  their  powert,  betray  tbdr  tmst,  and 
AsbowHtr  their  statioo,  those  forma,  Instead  of  eoa* 
tinning  the  *'  shield  of  the  lanoeent,"  woold  indeed 
beeoMB  "  the  aword  of  the  oppreasor."  The  proba- 
blB^  of  iwb  ■  rcaalt,  liowever,  lUndnlahea  cvRy  day ; 
and  the  statute  of  Edward  I,  wUeb  has,  to  the  honour 
of  the  Profearimi,  been  very  rarely  calM  into  opera- 
tioa,— -«o  rar^,  that  it  is  now  deemed  almott  obso> 
lata.— win  becoB>e  nothing  hot  a  Ustorieal  Act,  re- 
cor^ag  tbe  aeeeaiity  iriUeh  cziated  ta  aMieot  times 
far  provldiag  by  law  and  penal  enaetmeata  againat 
those  ajfeaeea  wbkh  advaocing  IntalllgeMe,  and  in. 
proved  mmla  and  aaBMiii  have  eempletdy  pre- 
veated. 


LEGAL  INTELLIQENCE. 
Coort  Vapnv- 

N.B.  Ute  following  were  oadtted  laat  week  through 
n  Mddent^  auitake  in  the  olBee. 

CHANCERY  CAUSE  LISTS. 

■  ICBAILMAS  TSSH ,  1S44. 

ATPEALS  BEFOBB  THE  LOBD  CHANCELLOR, 
Aad  Chases^  ke.  for  haning  bcftos  the  eOar  Bqoi^  Jo^tes. 
Befoie  the  LORD  CHANCELLOR, 


Oaa  H(MpUal  r.  Earf  Pawia 
AttmaKj-tt^  «-  Eari  Fuwii 
Jleniib  af  WcMauiutar  i 

SbdBdd  Caml  Coatpanv  v. 

SheaWd  and  Bothcrium 

KaSway  Company 
TaUock  p.  Ham<7 
atricUand  v.  Stri^land,  three 


Bnwn  V.  Beea,  appeal 
Mb  V.  Kaatt.  appeal 

Ms  ^  Leeds  e.  Barf  Am. 


Sp^dfagr.  Rodinc 
MilHi  »■  CratK 
Coihmw  Om  CocbnuMf  two 

paab 
DsMapeft  BUop 
C&ffard  o.  TomU 
ftnooa  e.  BigiMld 
Rarfeea  r.  ftacock 
form  V,  NctQI 

Marq^  «f  Hertfoid  v.  Loid'Anfaw.  HadNM 
L«wtber  Daeks  V.  Stanhope. 

Tyler  •.  H^toa  I 


HilB  V.  Walton 
Sandon  p.  Hocnter 
Vanderieor  o.  BlamTe 
Manjui*  of  Hertlkffd  v.  Lord 

Lowther 
Livca^  n.  Ureaej,  tea  sppcaU 
Ooalej  ».  Dcrbj  Oaa  CmuMmr 
Paiter  ti.  Bult 

Marquia  of  Hertfiird  e.  Lord 
LowUht 

Hitch  V.  Lewottbjr 
Coore  n.  Lowndes 
Uinor  v.  Uisor.  two  appeals 
Drake  ».  Drake 
DaltoD  V.  Havler 
Baggotte.  Unix 
Payne  v.  Baimer 
Dobaoiie.  Lyall 
MoMKt  V.  Btehudaon 
Millbank  v.  Collier 
Deeka  e.  Stanhope 
Wittahire  r.  Babbitt 
Snrith  V.  Bari  of  EOngham 


BeAn  the  JIASTBB  OF  THE  BOLLS. 
V.  OOMMnBltJtOllcv  e.  ffiUr 
gf  Ztfnlea      [Cnmi  v.  RowaHa 

Powell  a.  Wriaht,  four 


Ottaoa  KCkntar 
Ondkihsnk  «.  H'Vksr 
Barinre^  WMIna 


Ti9*«*-Wlld 

/aHca  Jamei 

Jafcaaoa  tr.  Todd 

Waltaae.  Putltr 

AWawwy        «.  FUler 

lan^^FMar 

mrt  winae-Heetan,  three 

ftaagy  »■  Psirill 

The  Attom^.gea.  v.  Be£ng' 

KMateU  ».  M«Jlerah 
Boi^y  m.  RoagbtoD 
flaook  a.  Watts 
Bek  V.  BeslcT,  two  eaoMa 
CUdwM».PrabUe 
Gibaoa     N Icol,  two  esases 
Wcstidd  a.  StipwocA 
Paltoa  e.  Oiloore 
Tttnaitiilil  I  Eyre 
Waid  e.  Aadland 
BkaAey  e.  Groan 
Bahertaeo  e.  Hwrice 
ahaDeroas*.  mbbaMD,ds 


The  Mayor  «  Ludlow  «. 

Charlton 
The  Attomcy-Oca.  s.  The 
InMUBoagsra*  Cosq^a^ 
Seotaa.  Vwd 
Bordtev.  Bromley 
Waring  ff.  Lea 
Kighdiey  e,  Malay,  two 


The  AtftviMff-gaa.  v.  Lewie 
Bari  of  DuMkmeld  v.  Nonte 
HarqiiU  of  Hertford  a.  Lord 

Lowther 
Beaneleik  a.  Aibbrotoham 
Wifgina  v.  Wiggjna 
nie  Attecaey.gen.  v.  IVoii^ 

ton 

Baiiowv,  Gain* 

The  Attorney-Gen.  «,  Long, 

three  eanaea 
WynD  P.  HeaTbghsm 
Petnhottgh  V.  Gnrdia, 


Bogera  v.  Vaaey 
Badbum  v.  Jenii 
FiBMr  0.  Wood 
HamsMtte.  Ledaam 
DalOna  e.  Bus- 


flown  *.  Hartopp 
MoatriMO  v.  Montrlaon 
Davenport  e.  Cbarlaawotth 
WatsoB*.  r»Am 
Johnstaa  ».  BeiriaBds 
Lnriaa.  Laate 
Barton  e.  Oambei^  thraa 


Boechette  a.  Power 
KiiUaad».KUbad 


Wintle  *.  Barton 
Farqohar  *.  The  Eaat  India 

Coinpmy 
Morgan  g.  The  Batt  Zadk 

COttpttIT 

Dieka.  Lacy 
Hotbaaa.  SoBwrville 
CoaeUye.  Dnteb« 
VlBesv.  Overton. 


Bdlare  tbe  VICB-CRANCELLOB  OF  ENGLAND. 

Caniagton  v.  Joyce 


Sharp  e.  Le  Flpm 
Gaaclaaa.  Bieards 
Tbe  Pctdnanlsr  Company  a. 

Claxtoa 
Hoztabtea.  The  State  of  !!■ 

Unoia 
Fonnan  *.  Brooka 
Conlitring  v.  Contatriog 
nu&diawe  e.  Walter 
Maaton  ■>.  Rowa 
lYemlett  v.  Lamb 
Richarda  *.  Wood,  two  eaneea 
BaaalgatM  v.  KIHew 
Kraakmn  v.  Bunny 
PaloKT  e.  Patcison 
Branaeomb  a.  BianMOmb 
Montague  v.  Cator,  three 


Barfoot  a.  Moore,  two  eanaea 
Hlnter  o.  Wrmith 
rrulock  V,  Bobey 

CaDera.  BtecjdB^  

Cooper  v.  BichaidinQ,  nvaa 


Wilaon  a.  Jones 
Milnaa  v. 
Rainbow  o.  l^nh 
Temidanian  v.  Brelsferth 
Prseouui  a.  Roberta 
Carter  e.  Jdtay 
Cannicbael  v.  Hu^es 
9bwM  a.  Mailboia^ 
Hattbewa  v.  Gahb,  flnaa 


Avamea,  Brewna 
BeydeU  a.  GoDihthTi  *k>ea 


Breeaa  a.  Hawker,  two  i 
Banacrv.  HatA 


PaloHca.  HortoB 
Upacombe  a.  Purkes 
De  Medina  v.  Ginger 
Leehmeia  v.  Oakley 
Baxter  a.  Atkinson 
Craddodv.  Hper,  foareausw 
/ohnaon  e.  Joknao^  tinea 

eaoM* 
Shute  V.  Shuts 
Rogera  v.  Ragsia 
Greenwood  v.  Taylor,  twa 


Preaton  a.  MelTilla 
Dowley  v.  Winfleld 
Wataon  v.  England 
Bmce  n.  Macpheraon 
Williaau  v.  Frideaua 
Orred  v.  Whitley 
»Hsbv.nka 
Paaraee.  Brooke 
Knight  a.  WUoMt 
Bvle  a.  Sharpe 

Plqer  a.  Wataon,  two  caussa 
Dunhdm  v.  Tent 


Before  &  J.  KNIGHT  BRUCE. 


Rocke  V.  Cooke 
IVej  f .  Smith 
Gibaoa  t>.  Steward 
Dod» worth  b.  Kionalrd,  two 


Nedby  v.  Nedbv,  two  eanaea 
Clayton  e.  Lord  Nogant 
Hiwaitea  r.  Fomoan 
Briatow  a.  Wood,  two  eanaea 
Camiag  a.  Thimrer,  two 


Lyon  V.  CoItiI,  two  i 
Doyne  v.  Csrtwrigfal,  two 


Cndk  a.  Lamb 
Barber  e.  Leggatt 
Dean  e.  Ball 

ChiUiagworth  v.  CUlUng- 

woTth,  twoouues 
Lodge  e.  Gray 
Wood  e.  Cooper 
Boasmaa  a.  CaienaTa 


Mason  a.  BlAett 
Hunt  a.  Roberts,  four 
Lewis  V.  Upacombe 
Forbea  v.  lawreaee 
Wood  e.  Andarson 
Holland  e.  lipoeoaiba 
Branson  v.  Bickler 
WiQlania  e.  Wood 
Smith  «.  Meyrick,  two 
MoiTdla  e.  ViaUa 
Childa  e.  Foantain 
Artisa.  Art!* 
Thompaon  v.  Lewdl,  two 

eanaea 
Pcmborton  v.  Pembertoa 
Datis  V.  Horrier 
Adams  a.  Fayntcr,  three 


Hawl«r  a.  Speaeer 
tarnpBn  a.  Begde 
Bilgga.  Hobaen. 


Before  Sir  J.  WIGRAM. 


lUdgway  a.  Roberts 

Land  a.  Blansbard 

Broad  a.  Bobinaon 

BameCt  v.  Dcane 

Vincent  a.  Tbe  Biahop  of  So- 
dor  and  Man 

Neeld  V.  The  Duke  of  Beau- 
fort, two  eanaea 

Johnaon  v.  Child 

Bntler  a.  Fleming 

Harris  a.  Harris 

Rawlina  v.  Uoaa 

Bond  o.  Graham 

Clements  v.  Tibh* 

Cooke  V.  Fryer,  three  eanaea 

Woodward  v.  CoD^>ecr,  two 


Ferdvd  a.  Carter 
UsUaUeu  a.  Miner 
Fenfold  e.  Boneh 


Naeaome.  Claifcaoa 
Vlfian  a.  Cochrane 
Bobertsa.  Herehsnt 
Roabes  a.  Wall 
Hadger  a.  Tatea 
Thompson  r.  Tooley 
Gemer  a.  Ballam 
Dobaon  v.  Hooper,  two  < 
EggintoB  a.  Barton 
Pry  e.  Fry 
Stonard  a.  Still 
Lee  e.  Pain 
Hassey  a.  Moss 
T\imer  v.  Pott,  two  eanaea 
Rochester  v.  Gibaon,  two 

eansaa 
Phillips  v.  Baiwash 
Cartledge  a.  Johnson 
Sharp  a.  CoUsnl,  two  eanaea. 


COMMON  LAW  COURTS, 
ffittiaga  ^)ptinted  to  be  held  in  Middlesaa  aad  London  In 
and  after  Michaelmas  Term, 

COMhION  PLEAS, 
Befoee  Sir  N.  C.  TINDAL,  C.  J. 
IN  TaaM> 


MinnLtaax. 
Friday,  Nor.  S. 
Friday,  Nov.  IS. 


LOirnON. 
Wedneaday,  Nor.  IS. 
Wadnead^,  Nov.  M. 
A  ma  Taaif. 


Tneaday,  Nor.  SS.  J       Wednesday,  Nov.  V- 

The  Court  will  dt  at  teno'euAmtheforenaaneneachof 
the  days  in  Term,  and  at  half- past  nine  precisely  on  each  of 
the  days  after  Te;m. 

Tlis  eanaea  in  the  Hat  for  each  of  the  above  Bittli«  dm  In 
Term,  If  not  dlnosed  of  on  tboae  daya,  will  be  tried  fay 
adjeumment  on  tnad^rslUlowingea^otBaefaiiUliwdayB. 

On  Wednesday,  the  Vth  of  novembe^  in  Londcn,  no 
eanaea  wQt  be  Cnad,  but  tbe  Conrt  wBl  adjooni  to  a  fiitnre 
day.   

CAUSE  LISTS,  MICHAELMAS  TERM,  ISid. 

COURT  OF  QUEEN'S  BENCH. 

XtK  Trialt  miMinlMg  miettrmtntdattheend^  tk» 
•fWiV«4/nr  TrM(|i  Ttmn,  1844. 

FtrJtiitmmU. 
Cornecstion  of  OolAeater  v.  Brooks 
Pxitahatd  a.  Pow^  aad  Othen 


Stamp*.  Sweetlaad 
Leemana.  Uoyd 
mMMMa.  Uoyd 
Blida.iaaM. 

Iftrlanlhiai  Ikrsi,  1841. 
Ootpontlaa  of  Colchester  a.  Brooks  (sseoadctt^. 

JHdtaetear  nrm,  184S. 
MMBaaaa— Boma  a-  Brcoloa 

^ott^,  dodc.  a.  Willw^hby,  hart- 
Same  a.  Suae 
A^of/aO— 8«raey  a.  Bead 
ffaiTsjr   ilngelln  Ingill 

Tbdd  a.  Sleinrt,  pmt  bsmd. 

HOary  TVnn,  tM 
Jfi'dtfesea— CUfton  a.  Hooper  and  Another 
PUllips  a.  ShMviQ 
Honterv.  Qddwell 
Needhsm,  esq.  v.  Bawbona 
Balls,  EseentHx,  &c  a.  Thick 
Bax  a.  Beetham 
Londns— Galea  a.  Whitmarsh  aad  Others 

Hart,  Admiidatrator,  Ae.  a.  Stepheaa 
Bate  and  Another  t>.  BowUnson 
Tatca,  a  paapar,  a.  Tearle  and  Othen 
■hfin  ue  younger  a.  Bmoo^h,  triad  dming  ffii> 

Ian  Term,  1844. 
Bdyhuaa.  Richsrdaoa,  Atlo. 
Katler  Term,  1M4. 
JTUdbsea— Donean  a.  Loodi 
Same  a.  Same 

Doe  dem.  Tefabntt  aad  Othen  a.  Bnat  tDd- 

Otheta 
HoUoway  a.  Tamer 
Londam  Holfe  a.  Beyn<dds  the  Blder 
Martin  v.  Wd^t 
Cobb  0.  Beck  and  AaeOsr 
Xcnf— Allen  a.  Hayward 

Doe  dem.  Husloo  a.  Olsdwbl 
Mhot,  Ac.  of  BodMStar  a,  Lcv« 
Skmgp— HopUnaon  a.  Lea 

Bayntoa  a.  Seal  and  Aaolhia 
Atcits— Dos  dem.  Brise  a.  Brise 
CteM^ra— Beg.  a.  MorOotk 
Nor/Uk—Uvtt  and  Another  a.  Jeam 
Cftcffer— Whsrteu  a.  Wahoa 

WarthlagtM  a.  Gfisssatefa,  in.  e, 
ITereeetffwBeg.  a.  The  Rev.  M.  9mm 
St^fwrH—BmaUf  a.  Spnirler 
GtoMetfer— Bolfoida.  Bailey 

Orcen  a.  Piyoe 
ifawto  Doe  dem.  Edan  and  Others  v.  Wise 
Jtoaaw— Mavar,  fte.  of  aabash  a,  Fini^maaa 

Woaleomba  a.  aiiwmin 
Seaiffrset— Gale  a.  Benal 
NorthampUm—SaaoM  a.  Spier 
UiKoAt— Msyfleld  a.  Robiosaa 

Doe  dem.  Swintoo  v.  Coots 
JVaMa-taaaear  a.  Csilen 
2>*rl|r— Dnedssi.  Teven  a.  AnB 

WbUsriiettoma.  Inrii&m 
ITaneU— ElHott  v.  BlackweU 
Carflsto— Topping  a.  Hayten 

FarMUra-liMifcm.  Conaration  of  Bkbmnl  n  MdqMt 

Oibaonv.  CaUnd  OOian 

Adams,  a  panpw,  a.  Haitley 

i£iSa.^lffiigan 

DawBon  v.  Orcgoej 
Utwpeor-BargNBvm  sndAjioaar  «•  Tood  and  AaeQwc 

Fow  a.  Itamtea  and  AaaAot 

AiUn*.FUth«BdOaan 
MUewm  flllleeMId  v.  Banka, tried teteg  EmterTKii^ 

UM4 

Brooka  a.  Bodctt,  1*44 


Skilbeek  and  Anothera.  Oaibstt. 
TrimUf  TVnN.  lBi4. 
VUdlnar-HarriBon  v.  Var^ 
Same  a.  Same 
OUdmsaa.  Flamir 

Uereer  a.  Bsrtlst^  tdtd  dai^WiriqrTn» 

1844. 
Croocher  a.  Carrie 
Moses  ».  Jacobaon. 

SPECIAL  PAPEB. 
Spteial  Cat*  and  OaaarreM. 
Howard  a.  GoaaetL  dem. 

Hie  CorpMatkm  of  the  Landoa  Aisaisate  Ceovny  a,  Bol^ 
sp.  ease 

Dee  aeveni  deau.  Wswld  and  Aaother  a.  Coombm  sad 

Another,  ap.  caae 
Adams  a.  Adams,  ditto 

Fletcher  the  yoimgcr  a.  Callhmp  aad  Aaelbw,  dmb 
Van  Sandau  a.  Tamer  sad  Auother*  ditto 
F1aneh<  a.  Ho^er,  ap.  ease 
Lane  and  Othera  v.  Hooperand  Aaotter,  dim. 

Kendall  v.  Coiies,  ditto 
Baker  a.  Beadle  the  elder,  ditto 
Graham  v.  Jackson,  sp.  case 

Graham  and  Others  s.  Witherby  and  Another,  Atto 
Pargeter  and  Othen  v.  Harria,  dem. 
Peiry  e.  Fits  Howe,  ditto 

Omen  and  Another,  Lessees,  fee.  a.  Wood  and  AncttlT,  tf* 
case 

Ekin  and  Another  e.  Fl»,  ditto 

Graham  and  Others,  Aa^neca,  a.  Lyoes,  ifitto 

Prothero  a.  Phelpa,  dem. 

Mortiniore  a.  Moora  and  Aaetber,  ditto 

Ofcgary  v.  Tie  East  India  Company,  ditto 

HUM  a.  Boagh,  ditto 

Scarpdhii  a.  Atcheaeo,  ditto 

Orgar  a.  Honw,  ditto 

Doe  dem.  Wood  and  Another  v.  Clarke,  sp.  teas 

Tbe  St.  Catbetlne's  Ooek  Cempaay  a.  Hua,  ditto 

Hanmer  a.  Eyton,  esMfkomNewTWsl^mcr 

Tbe  Company  of  the  Fn^elWB  of  the  KsBBStt  nd  AMO 

Camd  Mangatian  a.  lbs  Oiaat  WeMsn  BsUwivOmb* 

paay,  wf.  tMt 
Fmuia  a.  Andersm,  den. 
Teeee  a.  Brown  and  Othen,  ttto, 
Bobfaiae.  Msrt^aat,  ditto 
ElwsU  a.  UimbidmiGBaal  OsmpM7i 
Nkholbs.8trattaa,daBi. 
take  a.  Sonach.  ditto 
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pfor. 


Btfeber       Othen,  li^naM,  *e.  v.CnpMlndta». 
■p.  cue 

Smj  o.  Bnwn,  dem. 

Edmundj  v.  Pnonuer  mi  Othen,  ditto 

Doe  dem.  Danil  v.'nmapaoa,  ap-  cue 

De  Uinton  uid  Othen  v.  Gooda,  dam. 

Tine  c.  Bird,  ditto 

lUnce  o.  DjtwU,  ditto 

AlderTODk.*.  Cargyi  and  Othen,  ditto 

Taylor  v.  Stendall,  ditto 

^e  Ha;OT,  tte.  of  UcUfleld  n.  Simpaoo,  ditto 

Wrigfatup  v.  GreenacK,  ditto 

Clarke  and  Othen  e.  linker,  ip.  eaae 

Fennf  s.  Gabriel  and  Othen,  aem. 

Kodon  e>  He  Laren,  jun.  ditto 

Bartln  and  Another  v.  Han  ton  and  AboUot,  ditto 

Klkinhom  v.  Wright,  ditto 

Nicholai  V.  Wright,  ditto 

Bonlet  o.  Uaire,  ditto 

Coopen'  CompuT  p.  Baat  Isdia  GowpUTt 
aUdd  t.  Lorune,  ditto. 

XKLABOED  BULES. 

Bbnd  tr.  Daz 

iriiaiht  V.  Kad*^  and  Anothw 

at  Remingtoa  and  Othen 
0  Intoah  a.  Bamiltou 
Se  FentoD  and  Another 
Twjcruat  v.  Kbg 

SooiMtt  and  Another  v.  Breete  and  Anoraer. 

Saroarf  Dag. 
Efan*  and  Another  d.  CoIUiu  and  Another 
Price  e.  Carter 
lU  Robert  WhalL 
J>oe  dem.  Spilibnrr  d.  Bmdett 
UduDiond  V.  Eari  of  Osfaid 
TooBg  p.  Hickeo* 
Beg.  o.  Inhabitant!  of  Darton 
— ■  aement  Bofda  and  Otben,  imtOem,  Ac 
-    ■ .    George  WiliOD  and  Othen 

The  Truateet  of  tlM  Weymouth  and  DordiMter 


Hodnon  and  Othen,  Jnatieaa,  &c. 
Wlliam  Houalar,  dorit. 

nird  Day. 
Xdrv.  Laama 


JleAndcnon  in  ft 
If  Gon  t>.  Ditch 
-Same  ».  Same 
XHiredale  v.  Atiiiiiaoii 
Airtad  o.  Hchaer 
B«g.  t>.  J.  Sjrdaerff  and  Aaofher 
—         Inhatntanto  of  Beanor. 


COURT  OF  COMMON  FLEAS. 
BEUANET  PABEB.— JfieAdeJMMi  Term,  1S44. 
Enlarged  Rulei. 
Enlargtd  gatenMg. 
Johnion  and  Others,  uaigneea,  t>.  Shaw  and  Another 
Dawaon  and  Another  e.  Sunley 
Wood  V.  Wenthcrby  and  Another. 

Sem  Tfialt  ef  EMtUr  Term  lu(. 
JfidiUefer— Collins  v.  Sarafn  and  Another 
£«mIm— The  f^hmongen'  Conpany  e.  BobettaoD  and  On. 
Iley  V.  Frankenitein 
WilkinMn  d.  Earl  of  Lichfield 
Metealf  and  Another  d.  Boelv 
Olomorfon— Uoe  (Morgan  and  Otbera]  «.  PwnU  and  On. 
Af^ott— Carmac,  knight,  o.  Warriner 
Cwaiff-Dae  (Oaldacott  •.  JohMon). 

Jtem  Trialt.  qfTrMtg  Term  Isif. 
JfUdfefw— EUot  V.  AUed  and  Othen 

<MtDgv.  Dugan 
XoMbia— Walton  v.  Rnneer 
Oeriahe.  Chattier. 

CUR.  ADV.  TULT. 

Oitnnell  v.  Weill 

Gosbead  e.  Richarda 

^ntifes  and  Another  v.  WilUmoB 

Iionn  V.  nomton 

Vim  B.  OnsdifmAe  nut  AsoUw,  ariMd  lad  Sma,  IS43. 
DEMUBBEB  PAPER. 
FHAqt,  Noeemter  8. 
■QfftBt  a.  BaBt,'P.  O. 
AapfawUa.  Andna 

tPuUama  a.  Bondl,  bart.  and  Another 
Mcholla  V.  Pajae 
Aeelev.  Pope 

Baittiek  o.  Becfcwitb  and  Othera 
Bentler  o.  Ooldthorp  and  Another 
Haniagfe  v.  Marriage 
Bnrgeaa  a.  Beanmont 
Baude  V.  Inria 
Bedettv.  BndlCT 
Walkers.  PetcheU 
Baninv.  Coohe 
OfUh&aa.  Dnnnett 
Tlunpaon  and  Another  a.  Small 


liene  ^  Bejd 


IPediuMlqr  ffhe.  18. 
ntUeaton  and  Another,  AaaifMCa,  •.Itma^ 
BoberU  r.  Tajki  and  Ot^. 

PWAy.  Nm.  IB,  end  IFedMcaAv,  UToe.  a^,  S^tteU 
JrgmmmlB. 


COURT  OF  EXCHEttimR  OF  PLEAS. 

SPECIAL  PAPER. 
',  SemaKeti/or  Michatlwuu  Term,  ISM. 
F»r  Argument. 
SndA,  acoatar^,  Ac.      Hopkinaon,  *p.  eaae.  (To  stand 

orer  imti]  aimilai  case  dispoaedofin  Coort  of  Error.) 
Dmton  V.  The  North  Hidhutd  Railway  Company,  ap.  case 
Toode  V.  Jonea,  Bp.  ease  from  Chaaeeir  - 
If allan  and  Another  ff.  Uay,  ditto 
Conlton  e.  Ambler,  sp.  case,  order  of  Mr.  Baron  BoUe. 

■SW  TRIAL  PAPER 
rorJmdgmeitt.  Moved  Sattir  Tmm,  lUA, 
^towyaef— Mr.  Bann  Rotta.  Bogmv.Hmr. 


Ptor  Jmnneiit. 
JbeerfBlfofV  Tarv.  1S44. 
LordAhinger.  Aenunan  p.  Cooper aad Otbera 

JlaairinM^r  Term.  IM4. 
JVUdTmAr— Hr.  Bman  Fariia.    Beath  a.  Unwln 

FnmhUn  «.  Waate 
Le««dbN— LerdOdrfBaran.   Duly  and  Another  a.  Lovad^. 

PEREMPTORY  PAPER, 
To  be  called  the  Pint  Day  of  Teroi  after  the  Motioni,  and  to 

be  proceeded  with  the  next  day,  if  necessary,  before  the 

MolioBa. 
Dale  Utile  JVM. 

4th  June,  1B4(.  The  Mayor,  Aldermen,  and  Bm^ow*  of 
the  Borough  of  Ludlow,  in  the  county  of 
Salop,  e.  E.  L.  Chariton,  esq. 
SUHng*  in  Miekoelmee  Term,  1844. 


I  B*ne. 
f  Lord  Mayor  T 
Saturday,  Nov.  9K  awoni  in  and  > 

I  I,   Crtnrn  catei  J 
Monday  11  Spedal  Paper   

-^•"^f  '^{s.;^^} 

Wadneaday  ....  1 3  Special  Paper  .... 

Thunday   I4i   

Friday...  ISi   

Saturday   lO!   

Monday  IS  9pedal  Paper  .... 

Tueiday  igl   

Wednesday  ....  30  Special  Paper   

ThurMhiy  Sll   

Friday   «2   

Saturday  ......S3   

Uond^  is'   


XUi  Prime. 


Midd.  and  ntting. 


Lond.  2nd  sitting. 
UilW  by  adiooRimt. 
Midd.  9rd  ntting. 


COURT  OF  REVIEW. 
Uielkaetmae  Term,  1H4. 
Before  the  Bi^t  Bon.  ^  J.  L.  KNIGHT  BRCCE. 
A^^emrnei  Pelitieiu. 
Norton  r.  Wood       |       Price  a.  Gibbs 
Fdl  t>.  Ml. 
New  PeHHoM. 


Alexander  e.  Burbey 
Whltmote  t>.  Hunt 
Cotton  V.  Nutter 
Jonea  o.  Morrison 
Gregory  e.  F^rclougfa 
Hornby  v.  Pricbard 
Burridge  ».  Wincheata 
Smoulten  v.  Halford 
Burt  e.  Page 
Swainion  r.  Leeesne 
Falls  V.  Jackson 
Kitchiug  V.  Jarkaon 
Clcobuiey  p.  Hills 
Vignolea  a.  Whiunanh 


J^nton  D.  Davis 
Oamrtt  e.  Garaett 
Hammond  r>,  Hammond 
Stratton  v.  DeaUn 
Norton  p.  Wood 
Turner  e.  Gun  drey 
Wilde  p.  Wilde 
Price  t.  Gibbs 
Hf-dlcy  c.  Emmerton 
RotiBDn  t>.  Conibaere 
Wood  r.  Smith 
Honnofleld  r.  Crick 
Sorby  e.  Sayle. 


OFFICIAL  RAILWAY  ANNOUNCEMENT. 
(FroM  Friday's  London  Qaxette.) 

Railway  Department,  Board  of  Trade, 
Whitehall,  Oct.  24,  1844. 
Referriag  to  the  itotice  in  the  Gazette  of  the  33rd 
of  August,  announdng  the  ioteatioa  of  the  Railway 
Board  to  examine  into  certain  schemes  therein  ens- 
merated,  with  a  view  to  the  presentation  to  Parlia- 
ment of  oiinntes  or  reports  thereon,  in  the  event  of 
their  becoming  the  subjects  of  appUeatlon  to  Par* 
liament,  the  hoard  hereby  give  notice, that  It  is  further 
their  iatentloa  to  examine,  with  a  similar  view,  into 
the  foUowing  schemes — rix. : — 

I.  Scltemesforextendiitf  nilinif  coDamnnieationto 
Goole  and  to  Great  Grimuy. 

3.  Braaebea  fr«n  and  extenrions  of  ttie  Eaaten 
Cottnties  and  Noftitera  and  Eastern  Raflways. 

3.  RailwBT  wmmnnleation  between  London  and 
Norwich,  uid  other  achcmea,  In  the  counties  of  Nor- 
fdlk,  SnJIUk,  Camlnidgef  and  Essex. 

4.  Branttes  from  Uw  Edinbuvh  and  Glasgow 
Railwav,  Clydesdale  Jnnetton,  and  Ediabnrgh  aad 
Galashfela  acbetaes. 

5.  ExtenMoo  of  the  Yorit  and  Searborongh  and 
HaU  and  Selby  Railways  to  Bridlington  and  DrilBeld. 

6.  Schemes  for  eonnectiag  Birkenhead  wiUi  Man- 
chester and  Stockport. 

7.  Sooth  Junction  throngh  Manchester,  Ashton 
and  Stockport  Junction,  and  Maodiester  and  Bux- 
ton. 

8.  Botton,    Winn,    and    Urerpool,    and  other 
•ehemes,  in  tlie  disbkt  between  the  Bolton  and 
Preston  aad  the  liwrpool  and  Maacfawter 
waya. 

9.  BUekbom,  Bomlcy,  and  Acorington,  and  other 
railway  schemes,  in  the  ^strict  between  the  Bolton 
and  Preston  and  Mancbeater  and  Leeds  Raltwaya. 

10.  Binningham  and  Sltfewstrary  and  Shrewibory 
aad  Chester  schemes. 

II.  WoToester  aad  Wol*«riM»plon  aad  otter 
•eliemes  for  extending  railway  wmwmioatlo&  in  War* 
eestersliire  aad  Staflndshire. 

13.  Schemes  for  cxteadlng  i^wa;  commnnleatlon 
to  the  Potteries. 

13.  Schemes  for  extending  railway  commnnlcation 
to  Falmooth. 

14.  Scheaaes  for  extcatding  railway  eommgnication 
to  Staines  and  Windsor. 

15.  Schemes  for  making  railway  comraouicatioa  in 
Ireland  from  DvbUn  to  Cork,  Limerick,  Cavan,  Gal- 
way,  EnniikUleo,  LondoBderry,  and  Waterford ;  be- 
tween Londonderry  and  EanwMUaa;  between  Corit 


nndBendoo;  between  OoA  and  Wifcetffarl ; 
Cork  and  limerlek;  aad  eonspteOng raUwwy ecMaw- 
nieatton  between  DobRa  aad  BdfaaL 

Th»  principal  potnts  htto  wfateh  laqAy  he 
made,  in  eonoectian  wUh  Ikt  «bo<n  aeh—na,  accaa 
follows ; — 

1st.  TheiAriBtynad  ftea« jMe iMsrtfoB «r the fM. 
motcrs  to  proseente  their  am^ieatiaa  to  TbT 
next  session  fbr  Mis  to  anthorln  the  aewial ' 

takings. 

3nd.  The  adtantages  to  be  abttfaed,  in  •  ^ 
point  of  view,  in  completing  or  emUmUmg  ia|HMf< 
lines  of  railway  communieatioQ. 

3rd.  The  amount  of  local  adraatage  agorded  to  tte 
towns  and  districts  more  iaamediately  agactod. 

4tfa.  The  engiaeering  drcnnMtaBeca  of  the  Bat,  to 
t»r  as  may  be  necessary  to  form  a  genend  yadgmtiA 
of  the  character  Ol  the  andertaUng. 

5th.  The  estimates  of  coat  of  omstraettoa,  ndcf 
traffic  andworkingexpenses,  Bafora•■■n^WMaw■ 
sary  to  jadge  of  Ac  pntbiMBtr  ef  the  Hae  Mtoff  eaa> 
picted  and  effidenfly  wtnlBed  la  the  mat  «f  to 
sanctioned  hy  ParilameBt,  and  wttfc  ■  4ev  totewiH 
acomparison  between  tte  merit  afiisaumtlag  MaaaJ 
railway. 

The  iaqairy,  ineoafomtty  w4th  lh« 
tion  of  the  wth  tapert  of  Ibe  Seket  I 
RnHways,  wilt  net  embrace  qneatioas  of 
perty  or  interest,  miiiek  wlHbe  resen^J  aftagdkariw 
the  considerBtiaa  of  the  Leglslatve. 

(Kgned)  DALHOvn*, 

C.  W.  Paslbt,    O.  R.  Pornn, 

D.  O.  Bbibw,      8.  Laiits. 


LAW  INSTITUTION— SIX  ChSMSSF 
COMPENSATION. 

In  onr  repnit  of  the  aaanal  meeting  of  the  dboae  (a- 
stltutlon,  OB  itie  tSth  of  Augnat  last,  it  was  adrntacd  by 
Mr.  Bryan  Holme,  of  New  Ion,  one  at  the  comaalttee  at 
managemenl,  at  that  meeting,  that  the  sob.eoamltt«e  of 
that  InslitHtioo,  to  when  the  Act  nader  which  thew 
enormous  compensations  had  been  awarded  had  beea 
submitted  by  Mr.  Walnwright  (one  of  the  coapeasaud 
to  whom  the  ta^k  of  drawing  k  had  bea  tatmned), 
consisteil  of  Mr.  Fdm  (not  then  a  solicitor,  and  now  do 
longer  a  member  of  the  committee  of  BwnagemcBt),  of 
Mr.  Mariinenu,  and  Hr.  Follett,  who  had  both  obtatatd 
ihe  appoioiment  of  tax  lag. master*  under  the  Act,  aad  of 
Mr.  Field,  wIk>  had  writtea  in  defence  of  iheae  coat- 
pensations;  neither  Hr.  FotleU  nor  Mr.  Fieki  being 
upou  the  conmittec  of  management,  aad  keimg,  thw- 
fore,  utterly  incapable  of  fonalng  pait  of  a  svb-ooaa- 
iniltce  of  tlie  committee  of  managemest.  Hr.  Poss  ^ 
chairman  of  ibe  meeting,  in  order  to  telteie  the  aocle^ 
frnm  the  Impulatlou  cast  upou  it  of  bating  aanctioaed 
ibese  compeosatloBS,  stated  at  the  mfmii^  that,  thoagk 
It  was  true  papers  had  beea  sobmitted  by  the  csmmime 
of  manai^cmeni  to  the  Maiterof  tbeBolls,  h  was  aoi  me 
that  they  had  in  any  manner  saacHoaed  tkeat  onmpom- 
lions :  ihcy  bad  followed  the  example  of  Lord  Oot- 
tcDbam  in  not  glvieg  aay  oplaion  apoa  the  satpeoi, 
trusting  that  Ibey  would  have  recelred  due  roaiidmrntm 
ia  Ihe  House  of  Coemoaa. 

Hr.  UaKfawaD  aad  Mr.  Poss,  the  oaly  memheaa  ef  tte 
committee  of  management  who  were  npoo  the  jn- 
tended  sub -committee,  have  since  scTcrally  aem  in  iheir 
resignation  at  nembeis  of  the  commiltae  4>f  maaig^ 
ment ;  the  society  has,  theaefore,  done  all  !■  fcs  pan 
to  purge  itself  of  die  Imputed  ofcwevf  ba«teg  sbh> 
tloned  these  corapeRsatlons. 

We  are  happy  to  leam  that  it  the  iatentloa  vf  St. 
Watson  to  renew  his  mMlon  In  ihc  Conaaons  for  iaqaiiy 
Into  these  eampeasaUoBs,  and  the  sereral  aiher  thaigm 
DD  the  suitors'  fhnds,  ewly  in  Ihe  eaaalig  aaaskSB;  k 
support  of  which  notion  a  petition  has  beea  pntmd 
from  the  sotldion  of  Ihe  Conrt  of  Chancery,  aad  b  lyiag 
for  signatnre  at  the  Law  loslilntion  in  Otuceij-laM^— 
Mamitig  ChnmieU. 

THE  LORD  CHANCELLOR'S  DEJEUNER. 

On  Satsrday  last,  belag  the  first  da^  of  Miiharimw 
Term,  Ibe  Lord  OhaardtorgaTe  his  cnrtasiaTy  bieakfo* 
lo  the  Jndges  and  hwr  oSeert  at  his  private  maaslea  It 
Geo^Mtreet,  HaBOrer-siiaare.  From  these  enteftala- 
menu  haTing  been  rednc«l  from  four  aaooalty  to  o»Jj 
Iwo,  namely,  on  Uirbadmas  and  Easter  Terau,  thaaa- 
tendaoce  of  Queen's  Oaoasel  ts  nowmoR  aamiaanslhaa 
was  generally  the  case  before,  and  on  this  aooaitaawe 
remarked  a  very  folt  meetiag,  Pmtoas  lo  Ae  aariTsl 
of  the  judges,  the  Lord  Hajror  elect,  attended  by  Ae 
Sherin,  the  Recorder,  Sir  Chapman  Manhall,  Sic 
Ctaudins  Hunter,  Sir  John  Key,  and  Aldecmaa  Pan* 
comb,  waited  opoa  the  Lord  ChaooeMes',  an  aani  «p« 
Ihe  flrst  day  of  Hidiadmas  Teim,  lo  laoslTe  the  Ooamat 
approral  of  the  Qoeea  to  the  election  of  Ae  eMa—  sf 
London. 

The  Lord  Chancellor  (hen  received  the  Jadgea.  Amoag 
the  guests  of  his  lordship  were  the  Lord  Chief  Janice  *< 
lkeQaeea*s  Beadi,  Lord  Denman;  ibeMasur  M  A* 
Rolls,  Lord  Uflgriale;  lbs  Vtee-Gbaaeaiiav  of  li^ii*, 
Sir  Lancelot  Sbadwell ;  the  Lord  Chief  Jatice  of  tte 
Common  PleaSiSlrNlcboUs  C.  Tiodal;  tbeLofd  CUet 
Baron  of  the  Exchequer,  Sir  Frederick  PoUock  ;  Baiaa 
Pat  he,  Baton  Aidetsoai  Jartlce  Paitnoa,  Bacoa  Oaa^, 
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lolfe.  JotttoeWlghtMn,  tottaeOfeMelh  tl^  SslielKM'- 
;«Berttl,  Sir  Praderiek  TbMlger ;  Sk  TiMMcWMv, 

ir.  Horace  Twits  ( Vtee-Chftocellor  of  ibe  Gomrtj  Ma- 
Im  of  I^aiMMier),  Mr.  fUntBon,  Hr.  Peaherw,  Mr. 
Mw,  Hr.  Knigtii,  Mr.  W.  F.Boteler,  Ib.A.SImUMen, 
Sc.  Joj,  Mr.  D.  PoUoek,  Ur.  J.  Balguj,  Mr.  Serjeant 
b.adr«ws,  Mr.  Seijouu  Msiewctber,  Hr.  Serjeaat  Atchrr- ! 
Bj,  Mr.  Setjeant  Talfonrd,  CoMBiMiaaBr  HulfojdtCwB- 
oiMkHiei-  Barlow.  CovmUaktiwr  Wuitlow ;  Hauea  in 
^bADcerr— Sir  GifSa  Wllwn,  Mr.  J.  fi.  ]>Mrden*eII, 
dr.  S.  Darkwonh.  and  SIr-Geoif*  Rose  ;  ICemi.  W. 
Srie,  M.  D.  Hill,  W.  Burgw,  D.  Wakefield,  H.  J. 
!bc-pbenl,  H.  Barber,  J.Hilter,  G.Speaoe,  T.Kindert. 
cj,  T.  J.  PlaU,  Fitirttf  K.eU]F,  C.  Swauton,  R.  Aleiaa. 
ler,  J.  Stuan,  Wakrford,  William  Wbalelqr,  R.  Godioa, 
S..BtitlMli  C.i.Kaowles,TbomaiSaiiies,  C.Antin,tbe 
Eloa.  JM.SMart  Wonlcf,  A.  J.  S.  Cockbua,  George  J. 
rurner.  D.  Dandaa,  B,  B.  Anutroi«,  F.  Wbiinanh, 
Watihews,  Koe,  Lowades,  Fums,  Walker,  Pariwr.KiH- 
■ell.  Roopell,  AndertOB,  L.  Wlgraai,  B.  Palter,  Daflet, 
Oooper,  Wood,  Ac 

The  AUonier-Geiteral,  SirWHUam  FolleU'i,  abMKe 
■as  — ^eUahli,  (ke  iMraed  fOMttan  Mag  th* 
GontiBcat  for  the  ttenrit  ofliii  heaMi. 

The  eatertalnment  waa  of  Ibe  pewl  character,  mailed 
viae  beiof  aerved  roond  to  tlie  conpaajr  aa  well  a>  cod- 
Cecitoiwdea. 

At  the  cowslaaion  of  the  d^e&ner  tbe  partj  proceeded 
In  procevloB  to  opeo  the  eouiu  of  law  at  WeitniBiter. 


TbeLMdObaaaellorhasapfaiiMdBMitfaaihi  Bsore, 
of  Aahrdi,  bi  tbo  eoBMr  of  Angbtajr,  frallemaa,  a , 
Master  BxtraonUiiaiT  la  tbe  High  Court  of  Qtaoeei;. 

The  Lord  Chancellor OBlertalnad  Lord  Denmao,  Lord' 
r.aagdale.  Sir  Lancelot  ShadwHl,  Sir  N.  C.  Tiodal, 
Lord  Cbtef  Baron  Pollock,  -Bsron  Parke,  Justice  Pat.  ' 
teaon.  Baron  Aldmoa,  JoMtce  Ccriertdge,  Mr.  Brie,  Hr. 
n.  TwIm,  OmmImIobm  Bartow,  and  Mr.  Stewart,  at 
Aioaer  on  Toeadi^  eniriag,  at  tbe  «Me  ond  leaned 
Kord*a  reahkoee  la  George  atmt,  Hanover'aquare. 

Hr.  Erie  was  on  Mondaj  •worn  In  at  wieoeMor  to  Hr. 
Joatice  Ersklne  TUi  appoUtHent  maeots  credit  apoo 
tke  GoMTDMot.  it  wUI  give  the  hi|^  lotlActloa  to 
Ike  pabUe*  at  it  haa  akeadj  doM  lo  th«  Bv. 

iNNtPOSTTION  OP  Silt  I..  SHADWBI.L.— The  fol- 
lowing DOtiee  was  posted  in  the  Vice- Chancellor^  Court 
on  Wednesday  raoriHDir:— "  Hh  Honour  the  Viee- 
Cbancellor  of  Bogland  will  not  ait  lo-daj,  In  coo- 

scqacDca  of  ludlsponilion.  Nor.  6,  1844  " 

CouBT  OF  CouuoN  Plkas,  Thcrbdat. — The 
Hmw  Jvoam. — Mr.  Bile, of  tlw!  Western  Circuit,  at  the 
fitting  of  tbe  Court  this  moroiag,  was  adaitted,  with  tbe 
usual  eerenonles,  to  the  estate  and  di'jrcc  of  a  serjeani- 
M-taw,  prcparator;  to  tbe  learned  gentlcMaa'*  takiiy  kit 
aeat  on  the  bench  of  ibli  ^oort. 

Attobnets. — Michaelmas  Term. — 194  g^n- 
tieoeo  ham  girca  notice  of  their  Intention  to  apply  to  be 
admitted  to  practise  during  tbe  pietent  Term,  aod  there 
•M  SI  notices  for  re^admisaiMa. 

WiMTKR  AatizKB.— b  barli^  been  fioaUy  decided 
to  hold  BO  additional  gaol  dellrery  at  the  following 
places,  the  jndges  met  on  Tuesday,  and  made  the  follow- 
ing arrangement.  The  days  for  holding  the  assizes  hare 
sotbeen  appointed  Mr.  Baron  Alderaoo  will  preside 
at  Winehesier,  Exeter,  and  Wellt ;  Mr.  Justtee  Paiteson, 
at  Notdi^an,  Derity,  Leieetter,  and  Warwick ;  Mr. 
Bama  Gomey  at  Liverpool  and  Cheater ;  Mr.  Justice 
WiUiaias,at  Norwich,  Bury,  Chelmsford,  and  U^dstooc ; 
Mr.  Juitice  Coleridg*,  at  York  and  Durham  ;  Hr.  Justice 
Cohmts,  at  Stafford,  Shrewsbury,  Worcester,  ud  Glon- 
eester. 

RlciSTBATiON  Appeals. — Honday,  tlie  13th  of 
NoTefflbcr,aDd  Thursday,  the  21tt  of  Notcmber,  are  the 
days  appointed  by  the  Ootut  for  hearluf  tbe  appeals  from 
Ibe  deaiioDS  of  the  Berislng  Barristers. 

Clebe  or  tbe  CaowN-orPtcE  in  Chancery. 
—By  an  Act  of  the  last  sessions  (7  &  S  Vict.  e.  77) 
the  salary  of  the  Clerk  of  the  Crown  i»  Chancery  was 
increased  from  SOOf.  to  1,000/.  a  yew.  Power  waa 
also  gircii  to  giTO  n^anuuiutiau  to  officers  and 
clerks  in  tlte  oflftea  out  of  the  lae  fund,  which  fond  was 
to  be  reidcniabed,  if  oiieadoii  reqoind,  by  the  con- 
solidated fund. 


PROCEEDINGS  OF  LAW 
SOCIETIES. 

LlNCOLNSmBE  LAW  SOCIETY. 

Thii  Sortety  has  prepared  the  following  petition  upon  a 
%wbjeei  of  rery  gnu  ImporUnce,  to  which  the  early 
atieuion  of  tbe  Profession  shonid  be  given :  — 
To  tbe  Honourable  the  Commons  of  the  United 

Shflom  of  Great  Britain  and  Irelaad  la  Faritament 

Tbe  kaaUe  petition  of  the  mdeislgncd  attorneys, 

solicitors,  and  proctors,  residing  at  , 

within  the  county  of  LIdcoId, 

Sheweih,— That  by  an  Act  of  PMnamoDt,  tS  Geo.  S, 
«.8B,ftrgmBUaff  Aitlen  oa  aeMMeatcoiaba  ttAca  ont 


by  tolleitort,  Btlorae7a,aMl  others,  eTCrjatloni9,seUcI< 
tor,  and  proctor,  wai  required  to  take  «r  an  aanoal  cer- 
tificate, oa  which,  if  be  retldedin  Loodm  or  West- 
minster, or  within  tbe  Bllli  of  Mortally,  there  was 
charged  a  stamp  dntj  of  5C ;  and  If  be  mlded  In  any 
other  part  «f  Great  Briuin,  a  stamp  dnty  of  S/. 

Thaitndi  annn^  certifloate  duties  have,  by  varfoat 
Actt,  and  nltlmat^  by  tbe  An  55  Geo.  t,  c.  IM,  been 
increased  to  the  following  amouoti,  ris.  i— 

£  ».  A. 

Bvery  attcney,  aoUcitor.and  pfDetor,ie- 
aidinf  within  tbe  limits  of  the  twopeony 
post,  having  bevn  admitted  for  three 
years  or  npwanis  .  1 C   0  0 

If  he  has  not  been  admitted  so  hHV  .600 
If  he  rcsldaelsewbere,  and  has  Men  ad- 
mitted three  years  .  .BOO 
If  be  has  not  been  Emitted  so  long  .409 
That  by  the  last-mentioned  Act  a  stamp  doty  of  1 2M.  is 
also  charged  npon  all  artlclMof  clerkship  to  an  attorney, 
■oHclter,  or  proctor,  wttbont  refeirace  to  the  amount  of 
premhim ;  and  a  further  stamp  duty  of  tU.  H  ehavged 
upon  ereiy  adalailonor an Bttomey,  solicitor, or pronor. 
and  wfalcfa,  with  tbe  fces  paid  cheteou,  amomi  in  tbe 
whole  to  tiiA  sum  of  190/,;  while  the  clerks  or  appren- 
tices in  all  other  Imsinestes  only  pay  a  stamp  dnty  on 
the  indenturas,  calculated  hgr  a  scale  la  proportion  to 
tbe  amount  of  premium  paid,  a»d  in  no  case  dees  saeh 
stamp  doty  exceed  60f.  0       s.  d. 
That  tbe  duties  en  artldet  of  cleik- 
ship,  upon  an  arernge  for  10 
yean,  ending  Joly  I8W,  bare 
BBoamed  aimiBlly  to              .   89,980   0  0 
On  admlsslons,to  ....     9jnO  0  0 
And  on  certificates,  to  .             .  TS,I97   0  0 


Maklm  a  total  ammal  sum  of  £1S0,4T7   0  0 


3bat  tbe  supposed  profits  of  (be  business  of  an  attor- 
ney, solicitor,  or  proctor,  are  greatly  orer-raied ;  for  bis 
bill  of  costs  geueraHj  contain  large  ms  of  money  dls- 
bnrsed  for  stamps,  cotmsel's  fees,  and  otherwise,  wMcfa 
are  frequently  not  repaM  to  him  for  so  long  a  tine,  that 
tbe  mere  loss  of  Interest  on  tbe  capiulrery  much  rednces, 
and  sometimes  wholly  exbaosts.bls  profits. 

TImt  by  the  operation  of  some  recent  alterations  In  the 
law  and  ttte  pranlce  thereof,  aitd  enactments  referring 
to  tbe  preparation  of  deeds  and  other  documents,  the 
profits  of  an  attorney  and  a  setlcltor  hare  been  much 
dImlnlriKd,  although  his  disbursements  comime  very 
nearly  tbe  same  as  Aey  hare  been  for  seTeral  years  past. 

That  your  pethlooeis,  ^om  their  position  in  wciety 
and  baUts,  are  necessarily  paying  eoaslderaWe  sums  to 
the  assessed  taxes,  and  alto  (with  members  of  the  other 
profession)  an  income  tai  on  their  profits,  which  are  un- 
certain and  cease  with  their  lire*. 

Yoar  petitioners  snbmil  these  duties,  and  partlcalarly 
the  duty  on  annual  certificates,  are  not  foaaded  on  any 
just  and  equal  principle  of  taxation,  bgt  are  a  direct  per. 
aonal  and  partial  tax  upon  persons  exercising  one  parti- 
cular branch  of  the  legal  profession  only,  whilst  persons 
exercising  other  professions,  and  those  engaged  in  the 
higher  branch  of  the  profession  of  tbe  law,  are  exempt 
from  similar  taxations. 

Your  petitionors,  therefore,  most  humbly  pray  your 
honnnrable  House  thai  they  may  be  nllored,  either 
wholly  or  in  pert,  from  the  payment  of  tbe  annual  daiy 
on  cenlficalea ;  or  that  your  bonoarabie  Rouse  will  be 
pU^nsed  to  grant  such  further  or  other  relief  in  tlie  pre- 
mises as  to  your  wisdom  and  jastlre  shall  seem  meet. 
And  your  petitioners  shall  everpnf,  Ac 


The  JLondon  Polyolot  Legal  and  Comueb- 

CIAL  TBANUATIMO  INSTITDTIOM  and  BtJBEAU 
DEB  ETBANGRas.— A  nwetii^,  numeronaly  attended 
by  gentlemen  comieeled  with  British  and  foreign  law 
and  commerce  and  with  tbe  translating  bnslness,  look 
place  at  Tom's  Coffec-honse,  Combill,  on  the  6th  lost. 
Charles  Traotrctter,  esq.  in  the  cbair,  for  the  purpose  of 
ooosidering  the  best  mode  of  oanying  Into  eflbct  the 
Tiewsof  H.  F.  Edwards,  esq.  the  promoter  of  the  insli- 
tntlon,  A  long  discntslon  ensued,  during  wblcb  was  eli- 
cited much  curious  Information,  and  many  facts  brought 
under  consideration  highly  important  to  tbe  legal  and 
eommereial  world.  Ultimately  resolotians  were  passed, 
highly  laadatofyof  tbe  plan,  and  pledging  the  meeting  to 
carry  It  out  la  lU  folleet  extent,  and  the  meeting  sepa- 
rated. It  will  be  seen  from  an  adrettlsement  In  another 
place,  that  the  Insiitntion  has  since  been  ptorltlooally 
regisured,  pursuant  to  the  Joint  Stock  Cbmpanlet  Act 
of  the  T  ft  8  Vict.  c.  1 10,  wblcb  has  jnit  come  Into  ope- 
ration, tbe  object  of  which,  by  the  way,  Is  as  excellent  as 
Us  provisions  are  ill-considered  and  badly  arranged.  The 
present  loeofa  of  the  new  Institution  It  16,  New  Bn»d- 
street. 


CORRESPONDENCE. 

TRANSFER  OP  PROPERTY  ACT. 
(Points  as  to  Duty,  Stc.) 

TO  THE  BWrOB  OF  TBB  LAW  TIMES. 

Sib,— I  wlih  to  draw  ttie  attention  of  yonrtdfatid 
ytmrnailento  the  pro^oB vdattre to  itaaip-datj 


wider  the  ibenAet.aB4.  as  ladteW  thecatoytfai 

like  prorislons  und«-  tiro  oUis  A(9ls. 

The  words  in  this  Aetm, "  nravMed  alwaja,  flial 
CTery  torii  deed  flbaS  be  chargeable  wWt  we  nais 
stamp-duty  as  would  hasx  beat  chargeable  if  su^ 
coaveyaoce  had  been  made  by  lease  and  releaaa." 
And  truly  may  this  be  characterized  as  a  rare  sped* 
men  of  1eg:itlaHve  baof^iay.  A  deed  aludt  have  ■ 
cert^a  elleet,  fonoott,  prwHed  iflwayi  that  It  be 
cbargeaMe  wlfli  a  aertHB  Myl  Brt  It  it  nade 
chargeable  tberesrMh?  Soea  thit  provbo  aiMaat  to 
a  eharye,  or  wbanee  Anil  the  cbaneAOHy  arlte?  I 
submit,  Mr.  Edltw,  that  Wspravbo  does  «o<  ooaSH- 
tnte  a  charge,  that  there  to  no  Impoeltbniif  adntr  to 
be  levied  and  raised,  Jbc. ;  and,  coawqiMtttfyj  oit 
tite  proposed  new  deed ,  ontil  It  be  by  aooM  neBBs -mS* 
ehnrgeabte  witlrfn  tbe  language  aad  Stend  mearfnf 
of  the  proriso,  mast  needs  be  a  mere  adBty,  aad  tlw 
AetHsetf,  sofar,  amerelaoghlnr-^ook;  wone««m 
than  that  of  tbe  Gnat  BrIMa  itoamr,  orSlemA 
faapleto  Urd,  wMh  Ito    CBB't  fet  mt.** 

Bat,  even  were  the  provinoa  •nffident  to  cfllKt  it 
charKabOtty,  to  irhat  does  It  amoont?  Orant  thit 
the  deed  li  cAorgrseUe, — to  whom,  hj  whom,  who^ 
and  in  what  maooer  H  the  duty  to  be  paid  ?  SafpoM 
■ocb  a  deed  prodat^  la  oonrt,  having  only  tbe  con- 
veyaoce-duty  Impresaed,  wiiluwt  any  lease- dnty  | 
the  adverse  counsel  ohjecta  to  Us  beins  KC4ivad  la 
evidence :  «<  This  deed."  says  be,  Is  chargeable  wlOt 
farther  dnty ;  here  tolbe  Act  7  &  B  Vict.  c.  96,  s.  3, 
wbleb  sava,  '  every  aneh  ^ed  «haH  be  ebarn- 
able,'  &c.''  "  Nay,  bat,"  repttea  a v  Lord  Jodge, 
"  the  Act  does  jiot  require  that  the  parchment 
or  p^er  ihould  be  ttamped:  titr  aaght  we 
know,  tbe  dn^  ha*  beea  paid;  at  all  eveati 
we  cannot  preaume,  nor  can  any  one  prove,  «m> 
payment ;  all  we  know  to,  that  the  Act  made  the 
deed  chargeable ;  It  does  not  go  on  to  ta/  that  aor 
dnty  sbaU  be  paid^  still  less  that  the  doty  ahaB  ba 
denoted  on  the  InstnunenL  If  It  ha*  aot  been  pM 
(which  we  really  cannot  prestUMil,  it  would  itUf  j«- 
maia  diargeable,  and  that  to  all  that  eaa  tm  aali 
about  It :  tbe  otdecttoat  thetcCoxk  anist  be  «va»> 
nUed." 

Paseing  over  tide,  faowewer,  and  tok^  vp  lha 
qneatioB  upon  aaottwr  gvmnd.  we  are  to  •MM, 
that  oodi  «eed  Aan  be  ehargeaUe  wtth  tha  nmie  Mr 
as  woold  have  bean  cbarge^jle  M  woA  onBeiiBBBE 
bad  beea  made  by  lease  aad  nleaae — not,  be  tt  ob- 
served, by  leaae  /ar^i  |Mr  nad  rekane,  bnt  by  tmf 
kind  of  leaae  and  retoaae.  Now,  at  ttiepeeaeat  Ma- 
neat,  there  are  fear  seaeral  heads  of  ffw  dulj  Ik 
force,  vis.  the  leaae  (or  bargalo  aad  ide)  for  ayeari 
the  lease  in  eoaelderatlon  at  floe^  the  Inae  att  a 
yearly  tent ;  and  lease  aot  otbcrwiee  charged^ 
and  it  is  eompetcot  bo  her  Majesty's  Hege  aabjeola  ao 
to  frame  their  eonveyaaeea  as  that  aoy  sae  or  other 
of  these  leasee  Aall  form  Am  basto  or  gromdwflA 
theseirf;  nay,  by  Mrodnciiw  a  leaae  far  less  than  4 
year  la  the  aane  Instraioeac  wMi  a  t^leaSfl,  there  to 
an  avoldaitee  of  aH  daty  on  tbe  leaae,  as  oadh,  aat 
beaee  a  fifth  ehaneeof  ■mrliBee  fat  the  duty  tin  aleoM 
and  release.  Now,  I  ptay  you,  lay  isoUe  Lords  «■! 
honoarable  CotaiMBa,  wMch  of  these  said  dutlea  ara 
tbe  Identical  onee  vAerewtth  (Htr  new  deed  It  to  be 
chargeable  ?  Wbr,  tbe  leaned  judges  themsdves 
wonld  be  absolutely  bewildered  In  the  attempt  to 
arrive  at  any  legal  striotion  of  tbe  question  1  In  the 
all-honoured  wordi  of  Lord  Dentnan,  It  to  "  a  mock- 
ery, a  delation,  and  a  onare." 

I  write  not  that  from  any  bitterness  towards  the 
Act  itself ;  an  (he  contrary,  I  adndre  and  welcome 
in  a  geneid  sense;  bnt  thto  careleas botohisg  abonk 
tbe  stamp-dalf^  I  cannot  help  treating  with  the  mart 
nnreserved  CDntempt — the  ooncoctors  were  no  handa 
whatever  at  that  part  of  the  basinets,  and  better  far 
that  they  bad  wiped  OtOr  haads  of  It. 

Turn  we  now  to  the  preelsaa  leaae-fispenaing  Aet 
of  4  &  5  Vkit.  and  we  find  the  same  faalt  was  there 
committed  tat  ersatlng  a  cfaargetAIUty  wkhout  aaylnE 
bow,  when,  by  whom,  arsoMa  papafrto;  bat  thlea 
as  nothiiw  eompaied  with  tha  WlUs  Aet  of  l  Vidk. 
s.  4,  whhm  enacts,  that  pmtae  daimkkg  oanyheWi 
aoderoertain  circam^Bness  sh^  aot  be  eattoadto 
adrottlanwi  except  spon  paymeat  of  aneh  staMp-da- 
ties,  &c.  as  woaJd  have  beas  pataMe  ia  reap  eat  «f  Urn 
Burrotleriar  naah  estate  to  thaaae  of  4how«l<M 
opoa  wUd,  1b  toet.  ttefo  U  mo  ataMp-daty  what- 
ever payable) ;  and  than  the  daooe  geca  oa  to  provUi 
Bgidnit  admittance  nitder  eertaia  other  etoetaetaaeifc 
"  tmept  npoB  payment  of  all  aooh  ataap^ottef,** 
fte.  as  woaM  hue  beea  payable  If  the  iuutilw  htl 
been  adsaitted,  dte. ;  hitt  it  to  aot  w  voeh  •■  dadand 
that  the  steward  of  the  maaor  ibaD  acconnt  fbr  ttto« 
dutica,  or  tltat  they  shall  be  denoted  opon  any  In- 
strument,  or  in  any  other  wav  aBade  andkMe  to  her 
M^eaty's  Esehcqner,  &c. ;  all  these  and  the  like  re- 
gulations of  a  fiscal  character  being  left  entlrdy  to 
the  honour  and  good  understanding  of  the  maiunrial 
steward  111 

1  advert  to  these  latter  iastaiioee  as  bdng  JiakB  of 
the  saate  chain  srith  the  fcicaer,  aad  I  hawe  rEjrtlBEd 
myself  tbe  mm  nnapiringly,  seeing  that  theio  pMtf 
pHHidoaitnwgardteByBteyEtBf  iw^anmu. 
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THE  LAW  TIMES. 


iMov.  9: 


b  letter  nd  h  i^rit,  a<Bi|(MetoUw  gMchmBtw 
lAerewiUi  they  m  boimd  op. 

I  M  jmut,  &C. 
Oct.  98,  18M.  Gbobob  Adstik. 

STAMPS  ON  PROMISSORY  NOTES  PAT 
ABLE  as  DEMAND,  WITH  INTBRBST. 

TO  ■»■  niTOm  OF  THE  hAW  Ttm*. 
Sib,— In  r^j  to  Ike  qnesUon  of  jonr  correspoodeDl 
" Bbeneiu,"  coautoed  la  jour  iMt  p«per,  "What  ii 
lha  proper  ataap  Cor  ft  proBl«oi7  Mie,pa]r«bl*OD  de< 
■udjaafaUowi^Oa  dmaaJ,  I  proniae  to  paj  to 
A  B,  or  oidw.  the  aua  of  iSOt,  vith  Uwfkil  InlMMt, 
A«.  f  "  I  iroaM  obferre  Ikftt,  as  far  aa  uj  eiperience 
goe^lhe  pivtice  of  the  Profeition  is  to  au  tbe  lower 
Mo  or  elaat  of  alaap  for  nek  ft  wKe,  And  ik«t  St.  woold 
ba  Ike  proper  Map  !■  Ike  cue  pi^  Tklt  praoiiee 
aeeaHreaaonableewHb.fbr  wkat  liait  eoaU  be  d«- 
ekred  ia  regard  to  Ike  araooot  of  tbe  inm  to  be  re 
COT f red,  and  wblcti,  with  ibe  ftccmlng  Interest,  nlfhl 
BOt  be  demanded  for  six  jeartt  Under  the  receat  Non 
Utnry  Aeti,ftartherobTiooadltBcaltie«  ironld  ariielf  ihia 
practice  were  not  correct.  I  would  refer  ytmr  eorre- 
■poodcM  to  Pnmimg  r.  Jng  (4  B.  A  A.  SH)  aad 
Wm  T.  Nml  («  TrrSw.  7»). 

I  aa,  Ac 
Thos.  Lkonako  Shuckakd. 
WeUlieborOiCh,  Nor.  5,1844. 


ATPORNBT'S  LETTER— RIGHT  TO 
DEMAND  FEE  FOR. 

TO  THK  KOlToa  OF  THE  LAW  TIHK8. 
Sn, — Tbb  tnl^ect,  which  has  been  discussed  bj  some 
of  jonr  eorrespondcDis  In  two  or  three  of  tbe  Uie  non 
bers  of  tbe  L*w  Tuias,  is  of  cowlderabte  Importance 
to  tbo  Profession,  as  well  as  10  those  of  Ibeir  clients 
who  maj  be  plaintllh.  An  Instance  of  sone  hardship 
laiel7  oceorrcd  to  •  coontrj  altoraey.  He  applied  by 
letter.  In  ibeasoalwaj.  Iter  pa/Bent  of  adebi  doe  to  a 
clleat,  to  whkk  no  atuntion  was  paid ;  a  few  boars  after 
be  bad  posted  alelter  instractlngbls  agents  to  send  blm 
a  writ  of  sammons,  a  lender  of  ibe  net  debt  was  made ; 
and  abkoogb  tbe  writ  waa  issoed  before  be  contd 
aoaairniaad  hie  inMnKiions,  Ua  agenu  laforoed  him 
Aa  taaderwaa  efbetaal,  and  adrlied  kla  to  aeeept  tbe 
driM.  Ho  ended  ibe  matter  bj  doing  so,  and  charged 
Ua  owa  client  eott*  oat  of  pocket  only. 

NotwUkstaodlag  tU%  we  apprvbend  aa  atUmiej's 
li^^ioieeonrfiirlHIeraiiUl*  reeognlied  law.  The 
aal^Mt  la  Booted  U  tke  ISik  aunber  of  toI.  8  of  ibe 
Jnsltce  of  tbe  P,pa«e  (May  11,  1844),  ami  the  editors  of 
that  work  ibere  glre  It  as  their  opinion  tbal  he  has  socb 
light,  and  treat  the  ease  of  Jrerriton  t.  AnntMcri  (1 
B.  ft  Ad.  69ft)  aa  establlabUv  tko  p^.  MMam  r. 
BnMwaiU  (9  Law  J.  Esck.  165)  does  aot  appear 
to  be  GonclnslTe.  6s.  Sd.  was  an  onreaaonabte  cbaige 
Aw  an  appllcklloo  for  payment  of  a  debt  of  St.  6s.  M. ; 
beaidoSf  tbe  ease  tomamore  apon  tbe  point  vbetber  ibe 
leader  was  made  to  a  proper  person,  than  upon  the 
'  awMBl  tendered.  It  appears  ifcat  la  tbe  laUer  case  the 
attention  of  tke  Court  waa  aefer  called  10  Ike  pieriotH 
tut  at  MerrUoH  r.  Summen. 

Yours  respectfully, 
Not.  4, 1844.  ACvmueuhd  Fibm. 


STAMP  ON  PROMISSORY  NOTE. 

TO  TBI  BDITOft  OV  THE  LAW  TIHU. 

Sia,— In  reply  to  tbe  qoery  by  "  Eboracns"  as  to  Ibe 
proper  stamp  on  a  promissory  note  for  S50t  payable  to 
A  B  or  order ,on  dcaiand,  I  beg  to  refer  him  to  Ibe  case 
or  .tfrmtttfe  f.  Btrn  (5  BIng.  Ul ;  S  K.  A  P.  311), 
from  wUek  be  wUI  feara  that  a  9s.  atamp  would  be 
MRMt.  I  am,  Atv  J,  Cbavplb. 

«^  Uig-itreei,  Cbe^de,  Nor.  %  IBM. 


ATTORNEYS'  GOWNS. 

TO  TBI  SDITOB  Of  TRB  LAW  TIMBfl. 
Su, — Much  has  recently  appeared  In  year  paper  re- 
lattog  to  professional  cosiome ;  It  may  perhaps  be  In. 
teresti^  to  your  readers  lo  be  iofonned  Ibat  hi  this 
boioogh,  where  we  have  a  court  of  record,  tke  practice 
<rf  attorneys  wearing  gowns  Is  still  preserred  and  very 
feaeraliyadtmted.  lathis eourt, thealtoraays,bdng ad- 
vocates, iha  Recorder,  who  Is  the  Jodge,  U  In  the  taabll, 
aa  in  tke  superior  conns,  of  calling  upon  eack  attorney 
by  naew  lo  najt  before  tbe  business  of  the  seasloiM  com- 
■eoeea;  and  lUs  mark  of  alleotion  be  does  noi  pay  to 
tbOio  gentlemen  who  appear  wltkoni  tke  usual  profes- 
rioaal  eostome^  who  also  are  aot  reeognlaed  by  the 
Bacotder  on  their  first  appearance  In  cornl,  as  Is  nsnal 
to  these  wbo  pay  tke  eipected  deference  10  ibe  aarient 
piaetico.  I  am.  Sir,  yoon  obediently, 

Sak.  B.  liAKB. 

Reading,  Noreatber  5,  1844. 


TO  TBB  BDITOB  OF  TBB  LAW  TIUBf. 
Sn,— We,  tbe  undersigned  attorneys  resident  al  Col- 
cbetter,  beg  to  signify,  that  for  the  reasons  sutcd  by 
variooB  eorreapuieus  In  yonr  Journal,  and  otherwise, 
va  are  la  IbTOar  of  tbe  practice  of  wearli«  the  gown 
rtdlM  la  tke  discbarge  ot  oar  pubiie  profbssional  daUea. 
X>atedikeSOibdayof  Oet«ber,I  $44. 


John  H.  Ckurck. 
P.  O.  AbdI. 
W.  W.  Fraads. 
F.  H.  SewelL 
Edgar  Chtircb, 
Thoa.  Haberly. 
PblUp  Smith  1^U«. 


Wm.  Sparling. 
J.  8.  Barnes. 
Sayers  Turner. 
Robt.  Marriott, 
F.  P.  Keeling. 
Edward  Daaidl. 
James  Ii^lli. 


SELECTIONS  FROM  CORRESPONDENCE. 

"  H.  W.  J."  anbmlta  the  following  qtieetion  of  pro- 
fesaional  cHqnette  for  the  adnoe  of  uie  etperfeoced 
of  our  readen,  by  whidi  be  is  desiroas  of  being 
gaided. 

I  cannot  help  congratolatlng  yon  on  Ike  progress  your 
pCTlodleal  Is  making  In  the  opinion  of  the  Profesrion. 
With  the  respectable  members  of  that  Profession  you 
will  donbtlesB  be  regarded  as  Ibe  arbiter  In  most  of  our 
pracUeal  dIBhrenees.  1^  aUeaHoa  baa  laiety  bean 
drawn  to  ibe  query  of  "A.  F."  hi  No.  SSof  tbe  LAwTiMn, 
and  tbe  reply  of  *•  T.  H.  A."  in  No.  SS. 

I  am  concerned  for  tbo  first  Bwrigagee  of  aa  estate, 
other  solicitors  for  a  second  awngagee;  both  mort- 
gages bafing  been  called  In,  Ibe  mortgagor,  for  a  loaa 
to  discbaige  them,  apidled  to  a  third  solidlor,  who.  In 
Igooranee  of  my  being  concerned,  wrote  to  the  soli- 
citors of  ibe  second  mortgaiee  for  an  abstract  of  the 
title,  which,  aa  Ibr as ihey cooM, ikey  fbnilskedAwn  an 
M  abtlnut  in  their  posiesalon,  and  •  4^w/t  mjr 
effasTs  seearffjr,  sAlcfa  latter  was  some  years  atoee  pre- 
pared in  their  offlw.  Upon  applying  to  lerliy  abstract 
with  title-deeds,  which  I  hold  as  sollcltorlotbellrst  mort- 
gagee, the  proposed  mongagw*s  solicitor,  aucb  my 
senior  in  tbe  Pfofbasfon,  stated,  upon  leanli«  the  fbeta, 
that  Ibe  aoUdton  to  tbe  second  mortgagee  bad  eom- 
milted  a  breach  of  professional  etiquette;  that  IihmM 
Aare  fitntitked  tka  ahUnct  (with  tbe  exception,  of 
coarse,  of  Ibe  second  mortgage-deed),  and  kkm  etUilUd 
ta  the  feet  Jbr  preparing  that  which  he  had  rterittd. 
Tbe  solicitors  of  tbe  second  moncagee  are  b^ly  re- 
spectaUe,  and,  iflhejfureda'  all,M  so  la  ignorance  of 
any  practice  to  tbe  contrary— not,  I  tliink,  from  any 
wish  to  deprive  me  of  fees  to  which  I  might  be  entitled ; 
aad  I  shooU  be  much  obliged  for  tbe  opinion  of  your 
correspondents  on  the  point,  which  may  at  least  be  onr 
guide  In  future  dmilar  ca»s.  I  confess  I  was  Inclined 
lo  Imagine,  that,  having  tbe  deeds,  and  being  concerned 
for  tbe  first  Incombrancer,  tbe  abstract  should  have  been 
fnralsbed  fWim  my  ofllce ;  stlU,  as  a  yonng  praelitiooer,  I 
may  be  mistaken,  and  my  present  intention  Is  not  lo 
aripM  tbe  quesMoa,  but  metely  10  stale  tbe  fbeti. 


"P.  B.  T."  thnsaddnMBtuoBtiienliiiectof 
"  Salb  bt  Mdbtgaoox 

It  appears  to  me  most  snreaaonaUe  that  a  mortgagee 
and  his  sollciror  sboald  bare  ftell  control  onr  a  sate  bya 
mortgagor,  and  tbat  ibe  mortgagee's  •ollelter  should 
claim  a  rlj^t  to  famish  the  abitncts  at  the  mortgagor's 
cost.  How  woold  it  be  If  tbe  mortgage-money  waa 
paid  of;  witboal  the  title-deeds  being  given  np,  or  a  re- 
oonveynace  being  takenf  Why,  of  course  the  mort- 
gagee must  re-convey  and  ^ve  up  tbe  title-deeds,  on 
being  satisfied  that  the  deed  of  re-conveyance  was  pro- 
perly made  ;  and  ihoold  be  demor,  or  canse  needless 
delay,  I  apprehend  a  Couit  of  Eqolty  would  saddle  upon 
him  tlie  eipense  of  compelling  a  re-conveyance  and  de- 
livery of  the  title-deeds,  on  a  bill  being  filed  for  sudi 
purpose.  As  a  young  practitioner,  I  am  anxious  to  re- 
ceive a  little  information  on  thia  subject,  and  trust  your 
valaed  correspondents, "  T.  H.  A."  and  A.  F."  wlU 
f^lly  dlfcoss  it,  as  I  apprehend  il  is  one  of  great  piae- 
tfcal  impoftaaca  to  all  awmbers  of  tbe  ProfHshw. 


€$  U$»1un  CorrMyonVnitB. 

IFe  Aaae  reeeJnerf  tftt foOowin^  on  Me  mt^eet  V  Attomtff 
Ootnu,  but  the  Aw'seM  of  Ttrm  wUt  evmptt  mm  to 
limit  corrtaponience  upon  tkit  lopte  to  letter*  ontg  of 
tpeeimi  importamee.  It  Aot  had  emoygk,  ttniperlutpt  too 
wiucA,  of  dlietusion,  nnitAc,  AoiMDer,  to  tke  following 
opponents  0^ 'A«  seAeaw :  H.  Obmt,  Ctaaicus,  J.  N. 
(Bolton),  A.  Z.,  A  SnascaiSBS,  A  Comstakt  Soa- 
ecaiaaa.  wAo  aajw,  "  there  are  old  women  enomgh  fa  Me 
ProftKtion  alretuig,"  An  Old  FaAcriTiONsa ;  anJ  to 
thefotlotebtitfWhoapproBeU:  AiruA  Bkta,  Mr.  Dvb- 
BANT,  A  OaifY.  One,  ftc.  (WskeSeld.) 

Calbb  and  W.  C.  (Dodley)  have  Aeea  aniielpaled. 

A  STAVVOKDSHiBa  SoascaiBKa's  it  a  awition  i^  Lam, 
and  not  of  Profeulonal  praetiet,  and,  thertfort,  within 
the  rule  v  exaaelon. 

Onm.  he.— Hie  remarkt  on  the  neeeeeiiji  of  union  among  the 
memhert  of  the  PrnfoMn  are  eJceUent,  but  too  long  for 
inoertionallhle  teqr  aeosaa. 

E.  C.  B.  (ffidoMadi}.-naafts  Ar  ttc  AAil.  tt  wUl  he 
adopted. 

A  SaBscaiaaa  (Btnahgbam).— We  ar*  aany  we  cannot 

halplUmUlhtaMrmheeedu. 
T.  B,  (Norwiebl.— nep«MM«S«  4/'Me  MrM-foelr  It  not 

intended  for  the  noet,  katftr  the/Uhwtng  gear. 

An  AariCLiD  Ctaaa  ma,  we  think,  not  onbi  with  at/Mr, 
hoi  wUh  adcaUage,  etudg  two  or  three  iram*ee  of  law 
at  oneo,  reading  Mem  mt  difertnl  Mm*  in  the  dap.  Be 
thoMalwmfo  read  pen  in  head,  and  anahfte  and  eetraei 
lkafriiie^u»iidmeti/rmmlhteamo,mot»gamalimg. 


TO  SUBSCRIBERS, 
rta  Volumti  qf  th€  Law  Times,  ^odtoairfy 
oiwl  m^^armly  bound,  at  &«.  M.  each,  if  fer- 
warded  to  tht  Cfffiet. 

A  PoBTPOLto,  oa  s  momI  md  ecnoealemi 
far  prtttrvimg  tha  eurmt  nmwUert  ^  the  Law 
TiHBS  Jbr  rtmdf  r^erenee,  aiay  ha  had  at  tkt 
Office,  or  hy  order  ^      BookaeiUrim  tkaemah- 
fry,  prteo  ha.  td. 

Am  Alpkatftieat  Imdae  to  iha  0am  te  Of 
etareaJ  Ko^aw '  qf  the  Law  Tiubs  steiyt  Vat  at 
tha  (^teafor  tha  fWfoaa  ^R^iramea, 


Am  AancfcHD  CLaas  (Hyowtb) — IV  sa^a*  Aae  hag 
hoen  in  delUeraUon.  and  we  haoe  planned  mlUtle  wart  em 
the  mi^eet.  whkk  we  nam  oalg  waU  f^  Mara  Ss 


ITcdtsatfJW  eUM  to  maaraoierwkoemMgtaamlm, 
fimnaHam^atwhereahcaU^  aperoomeaatmghimti^ 
VALBirrtMa  Wtiaoa,  ■  ataaaging  dark.  JUeo,  of  Mat 
if  a  Hr.  JAvaa,  oaOkat  hbneeff  mr^iielar  ef  The 
Haalsia,  aad  w*arssl<s/ssms  Has  rfiwa<8I.X<simnr% 
<n  Sateee,  at  we  haee  hoard. 

ZtAMCASTataaaii  »A«s  we  Aaae  raso^  aad  A  Sonacaiaaa 

(nhilteHham). 
F.  T.  D.  weal  week,  (f  poeeUle. 

W.  J.  PooLB  (KeaUwevtb).— XVdaft  ^  tte  «t<B  aa< 

O.  M.  JuB.  is  aaal  to  Oe  aalAer  ^  Ike  ar<Msw 
O.  D.  wUtJIad  the  enkfeet  noticed  eleewhere. 

Agreatwamhert^  doeaaunte  rOeUng  to  SAaat  taameta, 
the  Htfp-nf-Law  Sodetm.  Frofeuianal  MdtprmAeatk 
have  keen  reeetoed.  Thep  wUt  he  wwUb  mea  ef  to  dm 


Tbb  Poblubbb  Hga  to  atale,  te  r^fy  to  r^aatid 
dj^Heatiant,  that  ka  wUI  rtadify  aeeowumdata 
the  Suhteriitra  to  the  Law  Timbb  kg  proear- 
tag  fir  them  and  imetottng  ta  the  partek  ha  ma^ 
have  oecaaitm  to  tratuaut  ta  thaaoy  ang  Booka^ 
Law  Fbrmt,  or  other  PaUieatioma  thtg  aeaif  it- 
ftre  to  reeetM  from  Lomdam.  7%ef  wwjf  aba, 
if  they  pteaat,  aaaU  tkemaelaaa^tke  ft  iwiiiii 
lion  qf  their  Vobmte  ef  the  Law  TkHsa^ 
iimdimt,  to  inehaa  any  atker  Ma  fkr  Ite 
kinder.  ^ 

TO  SUBSCRIBERS. 
Tbb  Publisbib  rt^ettfattw  intiwatee  thai  Sat' 
teribert  who  detire  to  atoti  f  Acmsdces  ^  tke  odaan- 
taget  of  prepayment,  tkoatd  trammit  their  nbterim 
tiont  for  the  carmf  ha^-yem-  ia  the  marse  q^  fat 
»e*(  week. 

it  jf  aecesssnr  ogoSn  to  elate  that  tke  aambers  ^  tke 
eomptefed  Vokiaue,  when  tramatitted  for  bindiaf, 
lhaiU  kaoe  eoate  aiark  apon  tke  pared,  kg  wkik 
they  may  be  identified,  aad^  wliektkaPMIdtr 
akeald  be  adaiaei  by  letter. 


8CALB  OF  CHABOES  FOR  ADVEBTISEimm. 

Under  M  Words   etO  4 

ForeveryaddiHonalTSB Wsria..  •  4 

AColamn   1  • 

Haifa  Page   4  • 

TbePaga   7  • 

Advettiseaunts  from  the  Country  sboald  be  1 
ailh  an  order  npon  tbe  Agent  in  Town,  or  a  Pstt  aWm 
order  (payable  at  180  Strand)  for  the  amooat. 

N.  B.—fbr  ScmUforEetaUAdeertieemente,  em  Jonaai 
or  PaonaTT. 


THE  LAW  TIMES, 


SATURDAY.  NOVEMBER  9.  1844. 

TO  SUBSCRIBERS. 
In  consequence  of  the  0ood  of  rmoits,  ve 
purpose  next  week  to  publish  b  Sap^ement. 

THE  REPORTS. 

We  have  to  announce  to  the  eabacriben  to 
the  Law  Tihbb,  and  to  the  Profesaioa  geon^ 
rally,  that  arrangements  have  been  completed 
by  which  a  permanent  value,  as  well  as  a  rast 
increase  of  immediate  interest,  will  be  given  ta 
our  Reports. 

In  aadition  to  placing  two  reporters  in  t»A 
of  the  Common  Law  Courts,  so  that,  by 
lightening;  the  labour,  each  reporter  will  have 
time  to  digest  his  reports  with  care,  and  Terify 
the  citations,  skilful  abort*hand  writers  mil 
attend  the  courta  and  taka  vnha^  reports  of 
aD  wriftai  jndgmenta. 
Sj  these  armvementib  tiww  will  be  pheed 
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in  tlie1iuidBofilieFtoCMirioB,«tfini«iM«iq^ 
tkebr  d^eay,  all  the  DiuBBBAn  dbci- 
sioNs  or  Tax  Judou,  m  th«r  tibt 
woBDS,  forndnft  a  complete  recOTd  of  the  law, 
■neb  ai  novhere  beaide  iriU  enst,  and  invalu- 
■aUe  for  itudy  and  for  reference,  and  onques- 
tionable  aaauthoritiet. 

We  may  be  permitted,  perhaps,  to  direct 
attention  to  another  peculiar  feature  of  the 
Reports  in  the  Law  Tihbi.  Here  alone  are 
fonod  reported  the  ar^piments  and  cases  cited 
in  moUons  for  rules  nut,  and  here  only  can  the 
opposing  party  obtain  infonnaUon  of  the  points 
he  must  be  prepared  to  meet.  Feeling  the 
ffreat  value  and  importanco  of  tlus  to  the  Pro- 
fession, the  reporters  have  been  requested  to 
pay  fpeetal  attenUon  for  the  future  to  such 
cases,  and  report  than  mth  more  particularity, 
«s  being  the  only  l^jal  report  of  them  that  can 
be  proeored  by  the  practitioner. 

u  any  other  desirable  improrement  should 
«i^{ffeat  itsdf  to  our  readers,  ndioee  experience 
of  the  sort  of  information  they  want  in  practice 
will  be  our  best  instructor,  we  shall  feel  greatly 
obliged  by  a  frank  communication  of  sugges- 
4imu  either  for  addition  or  alteration. 


THE  NEW  JUDGE. 
Tm  vacant  seat  upon  the  judicial  bench, 
occasioned  by  the  resignation  of  Mr.  Justice 
Erskinb,  has  been  worthily  filled  by  Mr. 
SaiiB,  an  appointment  which,  we  venture  to 
-say,  has  received  the  uoanimons  approval  of 
all  the  lawvers  in  England.  The  fitness  of  Mr. 
Erlb  in  all  the  qualifications  for  the  high  and 
responsible  office  of  judge, — profound  learning, 
large  experiences^  an  intellect  remarkably  clear 
and  comprehensive,  an  unsullied  reputation  in 
public  as  in  private  life. — ^will  be  denied  by  no 
man  of  any  taction.  All  other  considerations 
apart,  looking  only  to  the  individual,  without 
reference  to  political  or  party  considerations, 
we  believe  that  if  the  votes  of  the  ProfMsion 
could  have  been  taken,  nineteen-twentieths  of 
its  members  would  instanUy  have  selected  Mr. 
£ri.b  from  ODt  the  whole  Bar  of  England  for 
-the  post  to  which  he  has  been  invited  by  that 
which  we  cannot  but  applaud  as  a  most 

Senerons  and  highfy  creditable  resolution  on 
te  part  of  the  Government. 
It  was  therefore  ^th  great  regret  that  we 
xead  the  angry  effhsion  of  the  Times  on  this  ap- 
pointment, an  article  which  we  are  fain  to 
■attribute  rather  to  its  resolve  to  find  fault  irith 
every  act  of  the  Ministry  than  to  hostility  to 
the  principle  of  impartiid  choice  of  the  best 
man  without  reference  to  party,  of  which  so 
excellent  an  example  has  been  set  by  the 
Government.  For  our  own  part,  and  we 
believe  that  in  this  we  speak  tne  opinion  of 
the  Profession,  we  look  upon  this  appointment 
of  a  political  opponent  to  the  judicial  bench, 
simply  on  the  score  of  his  fitness,  to  be  a  de- 
parture from  the  rules  of  party  for  the  benefit 
of  the  pobUc,  that  deserves  the  applause  and 
respect  of  the  coontiT,  proportioned  to  the 
coiuage  required  to  dery  the  damoar  of  faction 
courage  that  may  be  estimated  by  the  vio- 
lence of  the  attack  in  the  Times. 

Undoubtedly  the  whole  tendency  of  public 
opinion  is  now  towards  the  overtiirow  of  fac- 
tion in  all  its  shapes,  and  we  hail  this  nomina- 
tion, not  onlv  as  in  itself  so  excellent,  but  as 
cheering  evioence  that  tbe  pubKc  welfare  is 
beginning  to  be  preferred  to  party,  and  as  an 
example,  which  we  trust  all  future  governments 
mil  follow,  of  preserving  the  ermine  of  the 
jndge  for  the  highest  merit,  without  reference 
to  politics  or  partisanship.  The  office  of 
Jndge  is  wholly  unconnected  with  party,  and 
so  utould  be  the  selection  for  it.  Then  would 
the  country  at  all  times  have  the  services  of 
the  very  ablest  men  in  the  most  responsible 
situation  to  which  a  dtisen  can  be  called. 

While,  therefore,  we  heartily  congratulate 
Mr.  Justice  Erlk  upon  the  honour  so  de- 
servedly conferred  upon  him,  atiU  more  do  we 
congratulate  the  coonuy  that  it  has  obtuned 


such  ajndge;  and  the  Hiiuitry,  for  the  adnd- 
fible  Mfiwpi*  it  has  wst  in  dms  preferring  the 
daiou  of  Bierit  to  the  cUms  oi  party. 


THE  LAW  INSTITUTION 

AND  IBM 

CHANCERY  COMPENSATION  JOB. 

It  will  be  seen  by  a  oaragraph  among  our 
Legal  Intelligence,  which  we  extract  from  the 
Morning  Ckroniele,  that  the  alleged  connection 
of  tbe  Law  Institution  with  the  Chancery  Com- 
pensations, about  which  so  much  mystery  has 
oeen  thrown,  is  denied.  It  seems,  that  though 
some  of  the  committee  had  a  hand  in  it,  they 
acted  in  their  individual,  not  in  their  official, 
capacities,  and  tiiat  they  have  unce  resigned 
their  post. 

It  is  due  to  an  institntion  which  might  be 
made  so  beneficial  to  the  Profession,  if  directed 
more  to  pubUc  and  less  to  private  ends,  to 
promulgate  as  widelv  as  possible  this  'denial 
of  a  rumour  which  nad  guned  extensive  cre- 
dit ;  for  though  the  paragraph  appears  with- 
out authority  affixed,  we  doubt  not  that  it 
proceeds  from  some  who  desire  that  the  bus- 
pidon  should  be  removed. 

Still,  however,  we  think  that  the  Profession, 
and  especially  the  members  of  the  Law  Insti- 
tution, ought  not  to  be  satisfied  with  the  de- 
nial of  so  grave  an  imputation  by  means  so 
questionable  as  an  anonymous  paragraph  in  a 
newspaper.  It  is  due  to  themselves,  and  to 
the  credit  of  the  Institution,  that  thej  should 
institute  the  moat  risorous  inquiry  into  this 
mysterious  affair.  The  strictest  examination 
should  be  made  as  to  all  the  facts ;  6y  whom 
the  compensation  joh  was  reaify  framed,  where 
it  was  concocted,  and  if  any  person  or  persons 
ventured  to  take  upon  themselves  to  ^ve  to  it 
this  pretended  sanction  of  the  Institution.  All 
this  the  members,  nsy,  the  whole  Profession, 
whom  they  as  a  chartered  body  represent,  have 
a  right  to  demand,  and  it  is  thtar  duty  to  be 
satisfied  with  nothing  less  than  such  a  full 
revelation  of  all  the  »cts  as  shsll  either  prove 
to  the  world  beyond  the  reach  of  doubt,  that 
the  Institution,  as  such,  had  nor  art  nor  part 
in  the  compensation  job ;  or,  that  proper  mea- 
sures have  been  taken  to  purge  itself  of  those, 
if  any  there  be,  who  may  have  perverted  a 
noble  public  institution  to  private  ends. 


THE  lAWYERS'  FLIGHT. 

Wb  win  not  repeat  all  the  jokes  that  have 
been  going  the  round  of  Westminster-hall  in 
consequence  of  the  sudden  irruption  of  some 
hundreds  of  Attorneys  from  the  most  remote, 
as  well  as  from  the  nearest,  of  the  provinces, 
and  the  crush  and  jostle  in  the  courts  when, 
to  the  amazement  of  Judges  and  Masters, 
thev  presented  themselves  en  masse  to  be  sworn 
ana  admitted. 

It  seems  that  a  general  impression  had  gone 
abroad  that,  by  the  provisions  of  the  new  Act, 
they  could  not  practise  in  anj  court  in  which 
they  had  not  been  duly  admitted ;  nor  are  we 
prepared  to  say  that  such  an  impression  was 
an  erroneous  one. 

We  are  fully  aware  of  the  conflict  of  opinion 
upon  the  construction  of  the  provisions  of  the 
statute  to  which  we  allude,  and  we  had  at  first 
designed  to  recommend  to  our  readers  to  avoid 
the  possibiU^  of  error  by  taking  the  first 
opportunity  to  be  adnutted  in  such  of  the 
courts  as  they  had  omitted  when  they  were  first 
enrolled. 

But  when  we  reflected  that,  after  all,  it  was  a 
doubtful  question,  and  that  it  was  a  very  seri- 
ous matter  to  drag  some  hundreds  of  genUe- 
men  from  their  homes  and  put  them  to  con- 
siderable cost,  which  assuredly  would  have 
been  the  result  of  such  a  notice  here,  we  de- . 
clined  the  responsibility,  and  preferred  to  leave 
it  to  the  agents  of  the  country  practitioners  to 
advise  th«n  what  to  do. 

And  it  would  seem  that  the  ^nts  generally 
recommended  that  they  be  admitted  in  each  of 


the  ronrtsf  and  in  tint,  we  dunk,  they  wtn 
right;  f<Mr  if  an  error,  it  !■  aa  emr  on  the 
side  of  sttfehf.  But  we  would  have  qualified 
the  advice  thos :— *'  Do  not  incur  the  cost  ct 
coming  np  on  purpose  but  wait  the  first 
onportuni^  that  might  bring  you  to  Town  in 
Term-time.  We  are  confiaent  that,  even  if 
an  admisrion  be  necessary,  no  member  of  the 
Profession  would  take  advantage  of  your  onua- 
sion  to  defraud  you  of  your  coats." 


THE  JOINT  STOCK  COMPANIES  ACTS. 

By  great  exertions  our  publisher  succeeded 
in  brinnng  out,  on  Tuesday  morning,  the  Sa- 
coND  Edition  of  Mr.  Patbrbon's  Joint 
Stock  Companies  Acts,  containing,  in  addition 
to  the  Introduction,  Notes,  and  Index,  the 
ReguUtions  and  Forma  just  issued  by  the 
Board  of  TVade.  • 

Ibe  sheet  contuning  these  essential  docu- 
ments, which  can  be  hu  noiriiere  bende,  save 
in  the  Oagetle  (and  that  costs  neariy  as  much 
as  Mr.  Patbrson's  volume),  will  be  forwarded 
gratuitously  to  those  who  had  previously  pur- 
chased the  first  edition. 

These  sweeping  statutes  have  not  yet  attracted 
in  any  quarter  the  attention  they  deserve.  The 
entire  law  of  joint  stock  companies  is  placed  by 
them  upon  a  new  footing,  and  there  is  not  a 
shareholder  in  the  United  Kingdom  who  is  not 
direcUy  and  personally  affiscted  by  their  enact- 
ments. At  tbe  first  glance  they  strike  the 
reader  as  admirably  cuculatcd  to  protect  the 
public  against  the  frauds  practised  by  bubble 
companies ;  bnt  it  may  be  questioned  whether 
this  advantage  is  not  too  dearlv  purchased  bv 
the  shackles  wMch  are  tmposea  upon  bond  fide 
speculations,  and  the  liabilities  thrown  upon 
shareholders  and  all  connected  with  them. 

Great  responsibility  devolves  upon  attorneys 
in  advising  their  clients  upon  deuii^s  in  joint 
stock  shares,  with  the  provisions  of  these  sta- 
tutes before  them ;  and  they  should  be  espe- 
dally  careful  to  see  that  all  the  directions  of 
the  Legislature  and  the  Board  of  Trade  have 
been  complied  with  before  they  permit  an  ad- 
vance of  money,  or  hazard  the  liabilities  of  the 
new  law. 


THE  ADVERTISING  COUNSEL. 

Mr.  Gborob  Farrbn,  the  advertising  bar- 
rister,  has  sent  ns  a  copy  of  a  long  letter,  which, 
he  informs  na,  he  has  addressed  to  the  Leged 
Observer,  full  of  vituperation  against  us,  of 
course,  but  verr  scant  of  vindication  of  him-  i 
self.  We  shall  see  whether  the  Observer  will 
take  under  its  protection  tbe  mal-practices  of 
the  Profession.  We  suspect  Mr.  Farben  will 
find  the  Observer  no  more  lenient  to  his  "  no 
fees  required,"  and  his  printed  scale  of  charges, 
than  we  have  been. 

But  though  it  sickens  us  to  dwell  upon  such 
a  topic,  we  cannot  but  note  again  his  extremely 
shabby  mode  of  meeting  our  charge. 

■He  begins  by  saying  that  he  neither  admits 
nor  denies  the  printed  paper  in  our  possesuon, 
of  which  the  copy  in  the  Law  Tiiibs  was 
verbatim.  And  then  he  ends  by  denying  that 
he  has  ever  asked  or  taken  such  a  scale  of  feea  . 
as  that  stated  in  the  advertisements. 

It  is,  perhaps,  scarcely  necessary  to  observe, 
that  our  charge  was  not  that  he  had  taken  them, 
for  probably  none  had  been  offered ;  but  that 
he  had  caused  a  paper  to  be  printed,  of  which 
we  published  a  a>py,  in  which  he  announced 
the  scale  of  fees,  and  the  various  other  unpro- 
fessional doings  set  forth  in  that  paper. 

The  simple  question  is,  did  Mr.  Farrbn 
cause  that  paper  to  be  printed,  with  his  name 
affixed,  or  did  he  not } 

If  he  did,  he  is  gnilty  trf  all  that  is  imputed 
to  him. 

If  he  did  not,  why  does  he  not  disavow  it  ? 

But  instead  of  this  he  says,  I  ndther  admit 
nor  deny  it." 

What  an  answer  from  a  man  charged  widi  a 
grave  misdoing  I 
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THE  LAW  TIMES. 


SonlT  A*  manner  of  meeting  it  aggravates 
Oe  offence.  Ibere  would  be  eoorage  at  leart 
in  a  bold  avDwal  and  deffance  of  oirinion,  and 
a  conCnrion  oi  error  and  apok^  wonid  hwe 
been  received  inth  genenms  forbearance  by  the 
FnrfesBion  wMcb  has  been  thus  wronged ;  but 
neither  to  admit  nor  deny  is  a  lamentable  en- 
dearour  at  eranon,  that  cannot  serve  its  pur- 
pose, and  win  be  despised  by  every  bigb- 
minded  man. 

VERULAH  SOCIETY. 

Thb  second  namber  of  OnnMoI  Lam  Cans 
will  be  pnbfiibed  on  Tuesday;  and  the  fifth 
Mnberof  disBedlFniperfy  and  Conveyancing 
Cntf,  and  the  Jfrsf  number  of  Practice  Cases, 
are  in  the  press. 

Tb«  fownring  new  members  have  been  en- 
rolled daring  the  past  week : — 

Spronk,  Anthoar,  Tewkctbarr. 

Jooes,  Edward,  Bryohrfryd,  Rothiiu 

noi^Mn,  TkoBU.  Kitu^  Weanaooth. 

Bwrymaa,  W.  R.  DevonixHt. 

T«rry,  Bradford,.Yorluhire. 

Miasbsll  and  Sons,  Oiwcstry. 

Carr,  C.  and  W,  Gomersal,  near  Leeds. 

Woynaa,  Fred.  Applebr. 

Carsl^  JobB  B.  Bridgewater. 

PhUUps,  Jowph,  C^penbam. 

Brown,  Al&ed  H.  V^ferhampton. 


THE  GAZETTES. 

DIVIDEIfDS. 
Bmkrt^W  SHatf. 

Jliiiiw,  T  II  TirhiillTT.''r'— "*  Hope,  Leeds. 
— Bo/nw,  7.  N.  wcwiiupler,  firat  and  llnal,  S*.  Sfd.  Ttmx, 
Leadi.— Btm*,  T.  elotb  mtA»at,  flnt  ud  lltial,  Sd. 
Hope,  Leedm.— De  Jteato,  J.  B.  merckuit,  ajd.  Tmqauid, 
lMAaii.—SiUott.  C.  tmUowmmbmnt,  flntand  final,  la.  2ld. 
Vearne,  Leeda. — Oma  and  Vanderplmnk,  final,  la.  Dd. 
Turquand,  London.— Ua|«c,  D.  paper  Bana&ctuKr,  fint, 
l»,6d.  hatne,  Leeda.— /fen/j^,  B.  merctiant,  flnt,  3i.  id. 
to  new  proob.  Fearne,  Leed*.— How,  R.  corn  Hetor,  Unt 
and  final,  7a.  AfL  reama,  Laeda.— XnaptM  and  Co.  itoff 
iMBnilietunTa,  fint  wtd  final,  Sa.  Sd.  Fearne,  Leeda.— 
Newmtm,  B.  D.  com  factor,  fint,  4i.  gd.  ToanK-  Leeda.— 
mdicttim,  W.  F.  wonted  afanner,  fint,  4a.  Preeman,  Leeda. 
— PmI  and  Co,  cotton  tpinnan.  final,  9^6.  Tuiquand.  Lon- 
iaa.—PUt,  H.  wine  mmhant,  aecond  and  final.  Old. ;  fint 
and  final,  4a.  D|d.  to  new  prooft.  Feame,  Leeda.— /Vortor, 
V.  tanner,  fint  and  final,  Sa.  U.  Feame,  Leeda.— JMfit- 
am  and  Co.  cloth  manufactnren,  fint,  aa.   Feanie,  I.eeda. 

 Soyte  and  Booth,  iron  maaten,  firat.  Si.  Feame,  Leedi. — 

Stagg,  T.  merekant,  flnt,  3a.  Bid.  Fraaer,  Uancbeater.— 
SouMcrw,  T.  groeer,  fint,  6a.  Miller,  Briatol.— Spevfrnwi*, 
S.  abip  bnllder,  lint.  8|d.  Hobaon,  Hancbeater.— Fmiifer- 
plank,B.miS.  drapen,  final.joint.lld.;  final, B.V.  la.sd. 
TttnpMnl,  Londga.— FMMaUer,  J.  merdiant,  fifth,  O^d, 
GflDoai,  London.— W«Utr  and  Co.  waolat^Un,  leaead  and 
floaL  4H'  and  fint  and  final,  la.  lOfd.  to  nnr  proob. 
Feane,  Leeda.   

A58IONHENTS 
lb  3Vtiffm>/or  Ike  ben^t  ofCrtMm. 
Oatette,  Ifov.  I. 

Ti  artfir,  J.  butober,  StaOotd.  Sept.  3.  Treat.  J.  Meeaon, 
StaSbrd.  Sol.  Hall;  Stafford.— Cm^,  J.  sroeer  and  bnwar, 
Springfield.  Oct.  7.  TruaL  J.  Fowd,  tobacconiat,  Caonoo- 
aC-ld.  So).  Bm,  Wine-office-court.  —UiddieUm,  E.  gmcvr, 
m^-at.  FentonviUe.  Oct.  g.  Trusta.  W,  Smith,  tea  dealer, 
FencliuTCh-at.  and  R.  Twenty  man,  warehouse  oitin,  Wuod-Rt. 
Cheapalde.  Sola.  Bead  and  Shaw.  Friday-at.- $a(ur'>rv.  3. 
oook  nad  oantectiener,  Tamttea,  Gel.  4.  Traar*.  C.  Oibba, 
loiter,  Birhop'a  I^deard,  B.  Street,  npeet,  Taunton,  and 
R.  Wulluna,  drapw,  Ihdvertmi.  Sot  madand,  Tauulon. 
OnwUe.  JItar.  a< 

BaatK  t,  a.  innkaepw,  Tba^no.  Toritahwe,  Oct.  81. 
'Hwta.  S.  Johnaon,  wine  nerdmnt,  U'nth-upon-Ueame,  and 
J.C.Caaaon,  maltaur.lliome.  Sol.  Niekolaon,  Wath-upon- 
Daarae.— CyaoN,  T.  drr>alter,  Hatlfiu,  Oct.  ng.  Truiu.  O. 
Fannr,  dfraalter,  and  J.  Fielding,  mannfaclurint  cbemiat, 
Halihx.  Sol.  UitcbcU,  HaUte.— O'ooittaiU.  T.  farmer,  Ec- 
deabalL  Stafttrdahin,  Oct.  I«.  Tmats.  !1.  Proetor,  farmer, 
nd  C.  tkeaton,  naltatar,  BcolealuU.  Sola.  Thuntani  dnd 
Liddl*.  Newport.— jrWe,  O.  linen  .draper,  Pioaiico,  Oc..  il. 
Tmeta.  J.  BaggallaT,  Love-lane,  and  W.  White.  Cbeapaide, 
warAouaeman.  wila.  M.-sin.  Sole,  AldermanbnTj. — 
P«ara*.  J.  W.  dnper,  Canterbuiy,  Nm.  1.  Itaata.  J.  Gib> 
bona,  tailor,  and  W.  Todhunter,  petfubMr.  f^tcrburj. 
Sol.  Walker,  CanMtbnjr.— i>n*{M,  W.  d>^,  Bethnai- 
gracB-road,  Oat.  M.  Ivuats.  S.  Wrefurd,  Alderman  •nirr, 
aad  J.  BaatallH,  Love-lane,  warehouiemen.  Sola.  Uettra. 
861e.  Aldamuntinn'.— Awre,  J.  miller,  Campaer  Aab.  Suf- 
Mk  .  98.  Tniata.  K  CoUIna,  wheelimght.  and  B. 
Mr  „  anctioaeer,  Woodbridp:.  Sol.  Chnrcnvard,  Wood- 
bids*.  —  Tuke,  S.  tanner,  Stntton,  Cornwall,  Oct.  38. 
Trusts.  J,  UaTcraft,  merchant,  Bideford,  and  J.  S.  Jantea, 
mutlbaat,  Strattoo.   Sol.  Branwell,  Holawottkj. 

Bankrupts. 

BATS  or  rlAT  AMO  FaVtTlOlllMO  CEBDtTOa«'  NAHia. 

Aselte,  Koo.  1. 
Bumics,  WiLLiAH  Babebtt,  dealer  in  iron  and  ateel, 
nothun.  Nov.  lS(at  Iglt-fUk  elereo,  Dec.  lO,  at  two. 
HaweaaH^  Com.  EUiwa  ■  WaUey.  off.  aaa. ;  Battler, 
Sonlhampton-at.  and  Bnsnal,  IhuiMB,  ada.  Date  ol 


fiat,'  Oct.  n.  W.  Brown,  and  J.  and  J.  a..Abbott,  inn 
■ewAaata  and  iran  and  bnaa  foontUra,  GataAcad. 

pet.  en. 

BaooKE,  William,  ale-honae  keeper,  beer-honae  keeper, 
and  colfoe-abop  keeper,  SMw^hil).  Nov.  13,  at  half-put 
etevcD,  Dee.  17,  atone,  BaainKball-at.  Com.  Wilhanii ; 
Turquand,  off.  aaa.  t  Wood  and  Blake,  Falcon-at.  uU. 
Date  of  fiat,  Oct.  M.  J.  aodT.  Waii,  buildcn,  Jewin- 
at.  pet.  en. 

CBANnLKK,  William,  cheniat  and  retailer  of  druga,  druR- 
fist,  95,  Minoriei,  No*.  13  and  Dee.  17,  at  twelve,  Ba- 
aingfaall-st.  Com.  Williams  ;  Turqnand,  off.  a«fl. ;  Shear- 
man and  Slater,  Great  Tawer-at.  aola.  Date  of  fiat,  Oct. 
30.  T.  Giover,  gent.  Gloucester-buildlBga,  Walworth, 
pet.  c». 

GoLnawoaTBT.  Tbomab,  merchant,  aifton-Tillaa,  Maida- 
TBle,  Middleaei.  Nov.  13  Btd  Dec.  17.  at  eleven,  Banng- 
hall-at.  Com.  WilUama;  Graham,  off.  aaa. ;  Laarrance  and 
Co.  Buckknbury.  sols.  Date  of  flat,  Oct.  SQ.  M.  Myers, 
gent.  South-place,  Kenmngton-eommon,  pet.  cr. 

Owmv,  RoaanT,  pinvialon  dealer,  Mancheitei,  Nov.  IS  and 
Dee.  28,  at  eleven,  Uaneheater,  Fott,  off.  wa.  i  GregOTy 
Md  Co.  Bedfbrd-Tow,  and  Cooper,  UanchMtn,  aols. 
Date  of  flat,  Oct.  as.  B.  Eniwistle  and  T.  Labrey,  taa 
ind  providon  dedera,  Uancbester,  pat,  cn. 

Pitt,  CHAaLaa.  lieenaed  rictualler,  St»tton-»t.  SI.  Paul, 
Bristol,  Nov.  13,  at  one,  Doe.  10.  at  eleven,  Bristol.  Com. 
Stephen  ;  Button,  off.  ass. ;  Watts.  Bristol,  ad.  Date  of 
flat,  Oct.  17.   Baakrapt'a  own  petitioa. 

BoanTSOtt.  ALaxAnnaa,  and  Poioaa.  Lawia  Hawar, 
cahioctmaken.anduphoUtercra.High-Bf.  Short- ditch.  Nov. 
13,  at  three,  Dec.  18,  at  eleven, Basirithall-st.  Com.  Evans ; 
Johnaon,  off.  aaa.  t  Ucaan.  Harriaon,  Wdbtook,  aob. 
Date  of  flat,  Oct.  30.  J.  P.  and  0.  J.  Bradlej,  wine  mcr- 
diants,  Great  St.  Hden'a,  pet.  cn. 

GaxetU,  JVon.  S. 

Bbago.  H«KaT,  bottle  mcrehuit  (fltmof  »afg  andWy- 
berd).  Monlague-elose.  Sowthwatk,  Nov.  Jft.  at  one,  and 
Dee.  30,  at  twdve,  Baalnahall-at.  Com.  Williama ;  Graham, 
off.  aH.:  Ashler,  Sboreditdi.  ad.  Dataof  flat,  Oct.  SI. 
BMikrupt'a  own  petition. 

Clakk,  Jonit,  eartnaD,  Bninswieh-eottaae.  Citf-rd.  Nov.  IB, 
at  eleven.  Dec.  11,  at  twelve,  BssinghaU-*t.  Cora.  Gool- 
bum;  Green,  off.  asa. ;  Tueker.  Sun-st.  Chamben,  sd. 
Date  of  int.  Nov.  4.  J.  F.  Banrick,  whedwiigbt,  Old'St. 
pet.  er. 

CLBATaa.  JosBPH,  the  Younger,  Tietnaller.  Coventrv,  Nov. 
Hand  December  10.  at  eleven,  Birmingham;  Vdpr,  off. 
asa. :  IVonghton  and  Ua,  Coventrr,  ada.  DaU  of  fiat, 
Oct.  17.  T.Towaend,  mdtoter,  CovcDtry,  pet.  cr. 

CaoariaLD,  TnoHAa,  the  Elder,  lineodreper  and  spirit 
merchant.  Kiikham,  Laneaster,  Nov.  19,  at  one,  Dec.  10, 
at  twdve,  Hanchestert  Fraaer,  off.  asa. ;  ComtJiwaite  and 
Adama,  Old  Jewrr  Chamben,  and  Kaher  and  Stone,  Livea. 
pool,  aols.  Date  of  fiat,  Nov.  1.  B.  C.  OardnetandJ. 
Sykea,  wine  and  s^nrit  merchairta,  Uvefpod,  pet.  en. 

Eatoh.  RicnAEP,  batcher,  Ko.  SS,  Faatberatone-at.  Ci^- 
rd.  Not.  93,  at  bdf-pait  one,  Dec  IS,  at  one.  BaainghaU- 
'at.  Com.  Evans;  Bell,  off.  asa,;  Tajlor  and  Wlcklnga, 
Finsburr-ter.  Citr-rd.  sols.  Date  <tf  flat.  Nov.  4.  J.  Rnd- 
son,  patten  maker,  Featheratooe^t.  pet.  cr. 

FiTKumn,  William  Haitar,  and  WALKan.  BoannT 
EnwAKDH,  merchanta  andafaipbTokera,  Liverpool,  L«neBa- 
t«T,  Nov.  30  and  Dec.  17,  at  eleven,  Uverpool,  Com.  Phtl- 
Kpa ;  Morgan,  off.  aaa. ;  Aiidger  and  Blalw.  Londoii-wall, 
and  Dodge,  Liverpod,  aob.  Date  of  fiat,  Nov.  1.  J.  M. 
Arrr,  joiner,  Liverpod,  pet.  cr. 

HOLnaiif,  Waltbk,  deder  in  flour,  late  of  No.  07,  Upper 
Sermour-atraet,  Naw-road,  St.  Pancna,  Middleaea,  Nov. 
10,  at  twdve.  Dee.  3»,  at  eleven,  Baiinghdl-at.  Cora.  Wil- 
liama i  Turquand,  off.  an. ;  Bnebanaa  and  Co.  Badng- 
hdl-at.  aola.  PaU  of  flat,  Oct.  Si.  Bankinpt'a  own 
petition. 

Jacosb,  llAaK  laaAub,  tdloraad  dnper.  AaUoM-nndet- 
Lnie,  Laneaabiie,  Nov.  IQ,  Dec.  9,  at  twdve,  Uancbeater; 
StaowCT,  off.  aaa. ;  Boed  and  Shaw,  Friday-at.  and  9de 
■ad  Wocdringlon,  Haodiealat,  ada.  Data  of  flat,  Oet. 
SS.  J.  ud  w.  Opeiahaw,  mannfartwew,  Mandwatcr, 
pet.cn. 

PiM,  John  Binroan,  itationer  and  rag  merchant,  Tweed'a- 

et.  Great  Tiiaitr-Iane,  London,  Nov.  IS.  at  two.  Dee.  17. 

at  eleven,  Baainghall-st.  Com.  Hdroydi  Edwarda,  off. 

MS.  :  Buchanan  and  Grdnger,  Ba.Ui)fhaI]-*t.  lola.  Date 

of  flat,  Oct.  3t.    Bankrupt's  o«n  petition. 
RcDKi,   Gbobcb   Bicksbton   and  AaTnirn  JarFaav. 

japan  leather  manufactunra.  Gloucester- at.  Curtain -road. 

Hiddlcsei,  Nov.  13.  at  two.  Dec.  U,  at  deven,  Baainghdl- 
■    at.  Com.  Gnulhum ;  Fnllett.  off.  as*.  ;  Norton  BniTSon. 

Ne>r-itrcet-buildings,  sols.    Date  of  flat,  Nov.  1.    T.  and 

H.  Burton,  buildera,  Aldengate-st.  pet.  cn. 
Staplks,  Jonar,  plumber,  punter,  glaiier,  and  paper 

hanger.  Cottenham,  Cambndiesbire,  Nn».  IB.  at  two. 

Dpc.  is.  at  tvelve.  Baainghdl-at.  Cooa.  Evana;  Bell,  off. 

ass.  I  Johnson   Wdeot-aq.  aol.    Date  of  flat,  Oct.  4. 

Bankrupt's  own  petition. 

FABTNEB3HIPS  DISSOLVED. 
GaxelU.  Oet.  'jg. 
Batt.TS.  uii  Allm,  A.  mitliners,  Birmingham,  Oet.  SI. 
Debts  paid  br  But.—Balls/e.  B.  and  Tofflor,  J.  woollen 
manufacturers,  Holmfirth,  Ort.  Ifi.— Boo/A,  J.  R.  and 
Netaon,  R.  deceased,  eurriera  and  grocen.  Rochdale,  June 
38.  DehFs  paid  br  Booth.— BnuMwry,  J,  Jwrierson,  1. 
Bellnng.T.  l.awton,!.  china  man  ufactnnn,  Longton  and 
elaewhere.  w  far  as  regards  Law  ton.  Oet.  SI.  Dehta-paid 
b>  the  rrmaining  partncn.— Brouine,  V  and  MarUn,  J, 
under  ihc  firm  of  (he  St.  Austell  Naphtha  U.  npanr.  Sept. 
DeWts  paid  hr  Martin.- BucA-Zcy.  N.,  A.,  and  J.  cotton 
■ptnncra.  Saddleworth,  Har  37.  1831.— Bu«A/e|r.  N..  A.,  J., 
and  J.  S.  rotton  spinnen.  Ashton-under-Lvne,  Har  '7. 
IMl.—ButMejf.  N.,  J.,  and  R.  H.  cotton  apinnera.  Saddle- 
worth.  Jan.  I,  !B3t.— CAamv.  G.  F.  and  Farto^  W.  cigar 
manufacturcra,  Clapham,  Oct.  39.  Debts  paid  br  Fraaer.— 
Dnv.  G.  O.  and  Si^lom,  W.  N.  attome;  ,  St.  Ive*,  Oet.  3S, 
—Garbuir,  T.  S.  and  J.  wine  merchanta,  EadngwoU.  Oct. 
31 .  Debts  i>dd  br  T.S.  Garbutt.— JTel/et,  W.  and.F»rero/t.  J. 
extract  of  indigo  manufactunn,  Saifotd,  Oct.  93.  Debts 
pold  bv  rhonce.— Jfii|Hi/(.  H.,J.,  R  , and C. cotton  s|>Bien, 
I  Aahloo-nader^Irne,  Oct.  m.  Debta  paid  bjr  B.  Uarall.— 
Aqper  J.  and  WaOer,  O,  laanna,  Bodiwdl,  Oct.  SO. 


Debtt  paU  bf  Wdker.— XeyaoMt,  W.  aod 
oonpeiplata  priatan.  Chapel-s4.  Panton^ 
Oct.  28,— Sbnpaon,  T.  Botfroa,  L.  Tbmng,  J.  5.  and 
Am.  W.  Gs  eaUao  printers,  FadriD-bank,  Ma»ehr^ 
Londea,  anl  end  ■oerehaMa.  Oewddtwisb,  a» hr  >»■ 
Roatron.  Oct.  afl.  DebU  paid  by  tha  irmwning  partam. — 
ttmett.  T.  and  Otm,  J.  eomndadon  agenta,  KaiM*™**. 
Oct.  U.  Debta  paid  br  Smdt.~$y*eB,  M.  amd  & 
jun.  cdenderen,  Bamstev,  Aprill.  Debta  paid  by  Sj4n»- — 
Tat/lor,  T.  and  MarihaU,  W.  C.  grocen,  Neweaatle,  Oct.  I*. 
Dcbu  paid  br  Tsylor.- 31w,  C.  J.  and  W.  aboe  ■a^en 
and  poatmaatera.— WifAinsBia,  C.  and  A.  taachukc  nako^ 
HuHdersfield.  Feb.  S  last.  Debtt  paid  br  C.  WUkioiott,— 
Wittii.  W.  and  Otbmm,  E .  ehemista  and  anr^coBn,  Crnr'n. 
Oct.  as.— Wmdf,  W.  H.  and  Blml^fiM,  i.  M.  Bm» 
cemaot  reaaiakctaren,  Oct.  )S. 

OoMtlle,  Not).  1. 
AdTam.  S.  and  Ore/mrf.  Q.  plumbera,  Devraea.  Oct  SB.— 
Aprf,  W.  inn.  and  Saxelift,  J.  actnmera,  Hnll,  Oct.  — 
Brmu,  E.  G..  T.  G. and  A.  G. maaona.  Petartavr,  Drviwiahevw. 
June  34.— BrooAr,  J.  jun.  and  WilHam*.  M.  h«n-b»BgeiB. 
Birraingbaoi,  Oct.3S.-Ca/i<eiB,T.  and  9nrith,  3.  tnidihiyeia, 
Coonter-at.  and  Tridtr- place.  Borough,  Oct.  1^ — '"i  ai  I  u 
H.  and  Delafietd.  W.  and  the  esccuton  of  JoMph  DetafcJd, 
deecaaed,  Caatle-st.  Long-acre,  ao  fhr  as  regards  the  exe- 
coton.  Oct.  lO.-Cotn/Md,  t.  and  fta^wrrf,  P-  aebna< 
raaaten.  Dorking,  OcL  SS.— Ctucie.  H.  and  HmU.  J.  F.  jva. 
ship  broken,  Liverpool,  Oct.  39-  DehU  paid  br  Cowi^-— 
H.aad  JV'f-M.sTwpkeepen.Wickwar,  Oct. 31.  Miinpad 

h.  Ford.  Fora/er.  E.,  B.  jon.  and  J.  t»aeaa,  Ooirheaara; 

Brigbtlingaea,  and  Alham.aofaiasngarriaJ.  Fbata-.  Oct.  *». 
— Henienms.  G.  and  Hofe,  W.  dnpen,  Totneaa,  Oet.  SS. 
Debta  paid  br  Hd«.-Aw«,  W.,  HttgAea.  R.  D.  aad  JSmb^ 

G.  bUM  merchanta,  Kmlioo.  aa  regirda  W.  Jonea,  Oct.  SI. 
Debta  pdd  br  tbe  remdning  partnera.— Jonea,  T.  nitd  Arvea. 
J.  drapen,  (%ealn,  Oct.  i9.-Jupp.  W.  and  H.  ran  a^ 
cod  merdianta.  Old  Brentford,  Jan.  i.— Loceotter,  w.  aid 
TTiwer,  J.  cabinet  niaken,  Manchester,  Oet.  39. — Lea,  H. 
and  Well*,  3.  machine  makm.  Victoii*  aaill,  WakefidH- 
Mad.  sear  Bradford,  Jane  g,  lS4t.— Jfferm,  J.  ■nd  WrifU. 
T.  jaa.  dnpen.  Sunt  Helen's.  Oct.  90.  Debtn  waM 
Wnghl,joo.— Jfoff«e,«.V.  and  CorA,  G.  cattle  aateaBca. 
West  Smithfidd,  Oct.  ag.— Wea/,  E.,  T.,  and  J.  wvwe  Mer- 
chanta, Tonbrid0e-wdk,  so  &r  aa  ngatda  X.  Neal.  Get.  tf. 
Debta  raid  bj  the  leuining  partnen.— Pnimrr.  B.  amn 
Jdanu,  B.  ironfofgen,  Birmingham,  Oct.  «(.  E>eh«i  ped 
br  Palmer.— PiwUm,  H.  bkI  SfroeAa*.  J.  tatlMa,  Saoxb- 
ampton,  Aag.  1,— J^nler,  J.  W.  W.  and  B.  J.  pnnha<Aun. 
DcvocKKtrt,  Sept.  98.— SomtMia,  S.  L.  »nd  Emgwl,  J.  nm- 
bnlla  nunuhctunta,  Uttie  ABe-st.  Goodama'a-fteUn.  Oct. 
14.— IMottom  W.,  R.,  and  J.  Ccarriefa,  HaU,  aobr» 
rrgarda  J.  C.  TaAotton,  Oct.  !4.— TopAaas,  G.  and  Jmb« 

H.  A.  atnw  hat  manu&cturen,  St.  Alhan'a  aod  Ipawseh, 
Get.  M-rMMWA,  J.  aad  J.  famnn,  Fembenan,  Oct.  a& 
—Vtnon,  W.  J.  awl  Xi»ir,  W.  RJvpe  fbuadan,  Nrwrirfr 
at.  Strand,  Oct.  90.— ITatter,  J.  W.  C.  aod  Jfor/iw,  T.  at- 
tonwjB,  Havaat,  Oet.  sa.   

iBMlbrttt 

PMHoMmg  the  CourU  ^  Btudtmpttt- 
PEmriONS  TO  BE  HEARD  AT  BA3INGHAL,L- 
8TBBET. 
gaxtitt,  Oet. 

eooMm,  J.  jM.  marine-atoto  dedar,  TnMs-atnc^ 
EdgcwBK-nad,  Nov.  13.  at  ooe.—abans  J.  aceottiitaBC 
Acre-terrace,  Cl^ihan.  Nor.  IS,  at  deveii.— War<  S,  W. 
Hiamt,  Nov.  U.ntdevco. 

0«MM>.jroo.  I. 

Df'on,  H.  green-grocer.  Great  Chenr  Garden^.  Ba- 
mondMr,  Nov.  is,  at  eleven.— JTefaeA,  W.  deder  ia  cabwa. 
Whiteharcb,  Nov.  IS,  at  de vea .— Laweaafw.  K.  R.  irmmaae 
anthoT,  Three  Faleoa'a-aourt,  FlMl.«t.  Nor.  li,  ux  twdve.— 
M'Demolt,  D.  V.  gentleman 's-servant,  r.«dge-rd.  Begeafa 
park,  Nov.  15,  at  one,— JftOoa,  M.  deder  in  boraea,  So^v 
aet-sl.  Oxferd-at.  Nor.  IB,  at  half-paat  twdae.— WUhdk, 
U.  H.  Bieaau-hldgs.  Chancerr-lano,  Nut.  IS,  at  balf-pma 


CoaNtf]).— ffaxetie.  OeL  Sff. 
jUaop,  J.  jon,  joiner,  CloaaDp,Nov.  14.  atdcaen, 
ler.— Broms,  J.  painter,  Ne wcaatle- under- Lrme,  Nov.  19,  at 
eleven,  Biraungham. — Cmri»el,  J,  out  of  BBsioeao,  Livw- 
pool.  Nov.  13,  at  twdra,  Liverpool .-Croniylow,  J.  eat 
busioeaa,  Oldham,  Nov.  14,  at  twelve,  Ifandieattf. — BoUem, 
W.  engiaver,  West  Deibr,  Nov.  13,  at  dmn.  Urerpod.— 
BaiartM,  A.  oat  of  biwaaaa.  Uv«(pooUNov.%«telcacB,li^ 
varpooL 

Gazette,  Wip.  1. 
Applttom,  B.  midMuannaa,  Xanchealer.  Nor.  14,  aa 

twelve.  Manchester.— J/Jn'nsm,  G.  G.  joioer.  SMktM- 
upoo-Tees,  Nov.  1",  at  naif  past  one,  Newcastle.  —  Bifirvr. 
8.  innkeeper.  Fdmonth.  Nor.  14,  at  eh-ren,  fTit^fpr — rh-et- 
wM:,  R.  aho^eeper,  Udeswdl.  Nov.  IS,  at  rwrire.  lta» 
cheater.— W-iKw-ifn,  J.  clerk,  Cbarterbouee  Hiiitoo,  !*«. 
19,  at  one,  Br'Stol,  — /fiU,  T.  achoolmailcr.  GI«ucc«1*t.  Xai. 
Iff,  atdeven,  Bristd.— Jfoma.W.  P.  "ine  and  spirit  d™t<T, 
Bristol,  Not.  3fl.  at  twelve,  Brtsfol.  — Pa^r.  J.  mml  d«4l?r, 
GloucMter.  Nov.  ig,  at  eleven,  Bristol.  — BksW/,  G.  masuTt, 
NewSleaford,  N.w.  l*.  at  twelve,  Bnttni.—SrMe^d.  8. 
dothier.  Almoadbar'  Nov.  15,  at  daven.  Leeda. — Sperri^. 
T.  P.  blMksmUh,  Oenager,  Nov.  ig,  at  twdve.  Boatd.— 
TaaloT,  (Jpiirgc.  ftrraer.  Charlton  King's.  Nov,  19,  at  eWsa, 
Bristol.-  WriMter,  S.  ftirmer,  Salton  Ckesner.  Not  30.  at 
one,  Birmingham. —  Wtten,  J.  cabinet  maker,  Uorpedt.  N«^. 
13,  at  half-past  twelve,  Newcastle.- Woo  if.  D,  enbuiet 
maker,  Cfadtcnham,  Nov.  I^i  at  eleven,  Briatel. 


From  Uu  GaxetU  qflMd^,  Nm>em6er  8. 
Sultntyts. 

ilnjMe,  J.  tailv.  BiMgo-iaad,  Laabatb.— Aijrood.  H.  J 
wiue  merchant,  Camden-tarrace  Weat,  Caaiden-town.— 
EbreptVf.  tilt  mannfacuirer.  AldernuuiliuiT.- 0)'jr^A«.  F.  £ 
porter  merchant,  Cotobeatw.  —  HhUm^  JT.  anecionecr. 
Rama^te.— Fejrtwa,  J.  earpaatar.  Bohati-at.  Nortb  Beix- 
ton.-  Mm^nard.  J.  bookseller,  Panton-at.  HBrmaritrt.  -Aor. 
J.  cfaemiat.  Forrington,  Devanabtra.— TaMner.  J.  1*  BMe<- 
tioneer,  Btnungham.  —  Mak^eate,  tt.  wooUett  paiMrt. 
Uildiaot,  8'..rrej,— Brooke,  W.  grocer.  Oilbert.at.  Oro»»». 
nor-aqiure.-- Bote,  G.  boraedeafer,  Blrmhigham.— <;i'Vim 
H.  O.  wfaw  iBBnAaat.  MovtlnMr,  HeetllanUiir«.-;-S«pr^.  T. 
and  //—nail.  J.  A.  tall  htokara.  Copthall-couat,  ~- 
trnML— BrWdl,  J.Jim,  beokadler,  Duham. 
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THE  REPORTS. 


OKAVOBUbOX.'S  mVKT. 

ITedfttenfiw,  iVor.  8, 
BBBVOR  v.  HAtrOSLAT. 

PratHet—PmpKeia  moiw  #a  mdvcr. 
Zilosril,  on  behalf  <tf  Hr.  Enkine,  who  hid  been 
ordered  in  thia  canse  to  pft;  &  large  torn  of  money  to 
tbs  receircr,  applied  for  on  order  that  the  money 
should  be  recemd  in  a  fortnight.  The  time  within 
which  the  money  was  pmioosly  ordered  to  be 
had  clapaed.  Oritred  aem^ingly. 

Re  Austin,  a  Lnnatic. 
A  perton     utuound  mind,  raident     n/oret^  eoiiii' 
try,  a»d  wlut  kaa  pnpertif  in  tkia  eamtirp,  w/ill  be 
ordered  to  he  brought  here  that  a  eomminfon  <^ 
kMary  majf  be  Unud. 

Walpoit  attpported  a  petition  for  a  commission 
by  two  persons  who  had  been  the  gnardfaas  cdf  the 
Ittnatfc  when  an  infimt,  aLd  also  were  exeeotors 
of  a  wm  under  which  he  was  entitled  to  wioas 
suns  of  stock,  his  only  property.  Since  1830  the 
lunatic  had  been  confined  in  n  lunatic  asylum  at 
Moan,  and  affidavits  of  various  persons  resident 
there,  aiaoogst  whom  were  the  British  consul  and  an 
Eogwh  snrgeoD,  were  read,  to  prove  that,  having 
been  for  some  time  subject  to  fits  of  maniacal  v1o> 
lance,  he  had  now  sunk  into  complete  imbecility, 
niifl^ardians  woold  undertake  to  bring  him  here, 
having  the  sanction  of  his  lordship's  onler  for  that 
purpose.  When  brought  here,  there  was  some  doubt 
into  what  county  the  commission  should  Issue. 

The  ItOBD  Chancillob.— Let  him  be  brought 
home  before  the  commission  Is  issued. 

WaJpoJe.—Tht  authorities  at  Milan  will  not  permit 
him  to  be  removed  without  a  commission. 

The  Lord  Cbakccllob.— Then  let  the  commls- 
doa  be  Mtecd  to  be  isned,  without  stating  into 
what  coBoty.  Ordered  aeeordixfljf. 

As  Jamib,  a  Lnoatie. 
AMikoriiy  iM  lunacy— Acceu  to  tin  aiUged  bmoHe— 
D^ljf  qf  w  $oliator  <tf  ike  !u»atie. 

An  order  bad  been  made  on  the  Mdi  of  July  last, 
directing  that  Dr.  Davis,  of  Birmingham,  should 
haTB  Bceees  to  the  aUeged  Imwtic,  and  that  Hr.  Pas- 
more,  his  solictor,  sbould  render  Dr.  Daris  every 
Und  of  aaristince  in  eondocting  his  cxassination  of 
^patiaat.  Noonewaa,itaM>wred,admittcdtosee 
bim  vrithoat  a  card  from  Hr.  Pasmore. 

Lotcmda,  ftw  the  petttfamer,  now  apdied  for  a  far- 
ther order  on  Hr.  Paaoaon,  who  had  both  leflusd 
■nd  declined  to  assist  Dr.  Dwris.  On  one  oocaatoa, 
when  Dr.  IMs  hsd  sppUed  to  Hr.  PiMnore  to  go 
with  Um  to  the  hmatfa^s,  he  had  declined,  aUeging 
engagements ;  hot  on  Dr.  Davis  afterwards  goiiig 
alone,  he  found  Mr.  Pasmore  with  the  loaatle,  who 
was  in  tndi  a  state  of  aasitsment  that  no  sattsfhctory 
examination  could  tiun  be  made. 

OoodtBt,  tot  Mr.  Pasmon. 

The  Lord  Cbanckllob.— If  the  scdleltor  does 
not  do  what  be  eoght,  other  stnia  mist  be  taken 
to  esfaMtha  order.  HeahoaMbenasfaidsdtiut  he 
is  an  oOen  tt  Oe  Court,  and  that.  If  neeesaary,  he 
may  be  compelled  to  perform  ito  order*.  The 
ftu-ther  time  of  a  fortnight  may  be  allowed  for 
the  pnrpose  of  enabltBg  Dr.  lAvis  to  make  Us 
wamhiaMon  and  report. 

Re  Edwabsb,  a  Lunatie. 
PnuiktiH  Lmuey—AtUndance  on  tlu  imqiriry. 
RoV'tt  st^ported  a  petition  for  a  eommissian  of 
looacy  against  Jane  Bdwaids.  She  was  eatiUed, 
nnder  the  will  of  ber  fother,  to  an  annuity  of  300/. 
and  some  further  benedU  after  the  deaU  of  ber 
■nde. 

Foaett,  for  the  executors  of  the  fatiwt's  irill.  made 
■o  objeetioQ  to  the  oomssisaion.  and  did  not  wish  to 
*ppear  upon  the  inquiry. 

The  LoBD  CnANeBi.LOa.— The  eueotorsanst  be 
wmd  with  Mtiee  of  aU  the  proeeedfaigs,  bat  they 
need  not  add  to  the  «wU  by  appearing  on  the  eieea- 
tioD  of  the  eocamissioa,  unless  they  shall  in  the  pro* 
givM  <rf  the  niBttw  find  It  necessary  to  do  ao. 

Ite  Woodcock. 
iVee/fee— ^UoMMHee  fe  hoMfte^  d^tnee. 

Lemtdet,  In  svpport  of  a  petition  for  a  eononis- 
siOD,  handed  to  his  lordship  Dr.  Southey's  report 

The  LoBD  Cbakcbllob  (aft«r  readiog  it). — I 
do  not  think  yos  will  obtain  a  verdict  firom  the  Jury. 
E>r.  Smtitey  states  that,  in  reply  to  aoose  questions 
he  had  put  to  the  patient,  with  reference  to  bis  reli- 
gioQs  monomania,  he  said,  "That  every  clergyman 
had  a  right  to  aay  that  he  is  iosirired,  and  that  he  was 
called  npon  to  set  as  udidster  by  the  Holy  Ghost." 
Dr.  Bonthey  tUnks  that  his  state  was  more  nearly 
approadiing  to  sanity  then  is  usual  in  anch  cases,  and 
that  in  all  probability  he  will  appear  perfecUy  sane 
before  a  jory.  Committion  ordered  to  isnie. 

Knglike,  tot  the  soHdtor  of  the  alleged  lanatie, 
VO&.  ZV.  Mo. 


asked  that  Dr.  Mbbto  might  be  dhveted  to  pay  him 
IW/.  towards  the  defcnoe.  The  oidy  property  he 
poHeseed  sras  an  unalty  oharged  upon  pn^etty 
wUeh  had  coaie  iato  Dr.  Monro's  hands. 

The  LobdCbamcsllob.— I  think  lOOt.  should  be 

paid.   

Jte  Btn,  a  deceased  Lonatic. 
Co»U  nfopetUi<m  to  ecmpel  the  Imtalu'a  Mrfo«MR<f 
a  biU—8»heiior  m  Oemtrd. 

Wttt^ld  and  HtatkJIM  moved  hi  tUs  asattar  that 
the  plalnUlF  in  the  salt  of  Taglor  v.  Beaee  ri>euU  be 
ordered  to  amend  his  hiU,  and  pay  the  cosU  of  this 
application.  The  plaintiff  daimed  to  be  the  heir-at- 
law  cf  the  hnatie,  and  had  tied  a  bm  agabst  tiie  ad- 
ministratrix la  ber  asalden  name,  for  ^e  recovery  of 
sach  of  her  persoaal  estate  as  had  arisen  from  the 
sorphu  rents  of  real  estates.  The  application  had 
been  made  in  July  Inst,  and  his  lordship  had  ordered 
the  bill  to  be  amended  before  tiie  first  day  of  the 
present  Tern.  The  UU  was  amended  on  the  96tb  of 
October  last,  and  the  ol>}ect  of  the  petitioners  now 
was,  that  the  plaintiff  shoiOd  pay  the  eosts  of  the 
apidication.  it  appeared  that,  in  Janaary  last,  the 
defendant  (qipUed  to  Mr.  Church,  the  idmnttff*s  so- 
licitor, to  amend  the  bill,  and  Id  May  received  a  letter 
from  Mr.  Church,  stating  thnt  he  had  nothlngftirther 
to  do  with  the  matter,  and  that  the  id^tiff  was  to 
be  met  with  at  51,  Vanxhall-walk,  Lambeth.  No 
personal  application  appeared  to  have  been  made  to 
the  plaintiff,  but  the  present  petition  was  prcaentcd, 

Batiif,  for  the  plaintiff,  opposed  the  ap|rtieatioo,  on 
thegnmnd  of  the  petitioner's  miseondact,  wkdbe- 
eanse  no  personal  applioation  had  been  made  to  the 

rntiff.  Hie  defendant  is  a  married  woman  resident 
Nova  Scotia,  who,  on  the  death  of  the  lanatie, 
obtained  administration  as  next  of  kin  in  her  maiden 
BBBM ;  bat  the  fact  of  her  marriage  havlag  been  Mm- 
•overed,  the  Arst  letters  of  adud^stration  were  re- 
called, and  final  administration  graatrd  to  her  by  her 
proper  name,  undervrfaioh  she  had  recrived  all  the  per- 
sonal estate.  It  was  her  own  adseondnct  vUA  ren- 
dered tiw  aaendsseat  of  the  Mil  aecessary.  Noap. 
plication  was  made  to  the  plafaitiff,  though  Cbarch, 
who  had  been  Us  solicitor,  had  stated  he  bad  ceased 
to  be  so,  aodhad  given  the  platatiff's  address.  The 
UU  wasameaded  before  ttw  Term. 
Waitflild,  in  ra^. 

The  LoKD  Cbancbllob,— Choreh  waa  the  plain- 
tiff's solicitor  when  the  first  appUoation  to  amend 
the  bm  was  made  In  January,  and  in  Hay  he  rcAised 
to  take  any  steps  In  the  aoit.  Then  the  petition  was 
presented,  and  Chorch  ooatlnaed  to  be  the  solicitor 
on  the  record  op  to  the  very  day  cfthe  amendment, 
the  38th  of  October  last.  The  apjdication  was 
made  prevloSsly  to  the  amendment,  and  wss  neoessary. 
The  defendant,  therefore,  onght  to  have  the  costs  of 
the  applicatioo.   

Re  RADCLirrc,  a  Lunatie. 

PrweNee  <a  hmaeg—CotU  qf  next  o/ Utt  am  pami»f 
reeeien-'s  oeceimff. 

8hee  snported  a  petition  by  a  former  receiver  of  the 
hraatie's  estates  to  confirm  the  conuaisriooer'a  re- 
port, which  stated  that  his  accounts  had  been  passed, 
and  that,  after  retaining  his  eosts  out  of  tii*  balsMce 
In  his  hands,  the  surplus  might  be  paid  over. 

Chamdltti,  for  the  next  of  kin,  asked  that  the 
eosts  of  the  next  of  hln  fat  atttendkg  the  pass- 
Ins  of  the  acenuBte  might  also  be  paid  oat  of  the 
buanee  in  the  leedver's  hands.  That  bidaoea  had 
been  iaesvaaed  by  a  aareharge  carried  In,  which  had 
been  allowed.  Thd  attendance  of  the  next  of  kin  was 
neoessary  on  passing  the  receiver's  aeoounte,  and  It 
was,  ofoourae,  to  have  the  coste  of  so  atten^ng. 

Ordered. 


Tkandag,  Nop.  7. 

HA31B0D  V.  AbBON. 

The  cenmoa  arda'  (e  sauad  ^tAurgefor  irrefularity, 
hoBtng  been  obtabud  one  dag  ofter  the  time  aiUwed 
bg  the  4th  and  IffM  Order*  tf  SrdAprii,  1BS8, 
moing  to  a  mi$tate  in  not  taking  safe  Mcaanf  Jsap- 
gtar,  in  retkoning. 

The  bill  In  this  cansa  was  filed  oa  the  Uth  Nov. 
1843,  by  the  plainthT,  who  Is  the  public  officer  of  the 
North  Coal  Mine  Company.  On  the  6th  of  Augnst, 
1M3,  the  bill  was  amended,  and  on  the  lOth  Oct. 
foQowlag  the  aaawar  thereto  was  put  In.  The  last 
seal  after  MMwdnas  Tsrm  18i3  was  on  the  18th 
Dee.  aad  the  eoauntm  order  to  amend,  now  sought  to 
be  discharged,  was  obteined  on  the  tad  March,  1M4. 
The  two  months  allowed  by  the  4th  Order  of  April  1 B38, 
at  the  expiration  of  which  an  answer  Is  to  be  deemed 
sufficient,  did  not,  therefbre,  by  the  19th  of  the  same 
Orders,  begin  to  run  till  the  3nd  of  Nov.  1843,  and, 
passing  over  the  time  between  the  I8th  of  Dec.  and 
the  nth  of  Jan.  1844,  would  expire  on  the  IStfa  of 
the  latter  month.  The  time  within  wUch,  therefore, 
to  obtain  the  common  order  to  amend  would,  in 
ordinary  years,  expire  on  the  Snd  of  March,  bat  1844 
being  leap-  year,  It  expired  on  the  1st,  and  the  order 
being  cdrtidned  on  the  3nd,  the  defendant  now  moved 


to  discharge  it  for  irregnlarity.  On  the  llth  of  MaiA 
notice  of  the  order  was  served  on  the  defendant  la 
the  usual  way,  but  was  only  received  without  preta- 
dlce  to  the  right  to  move  to  discharge. 

IVaer,  for  the  motion,  contended  that  the  order 
was  irregular,  and 

Ander$on,  on  same  ride.  Insisted  npon  aoqUesccnee, 
the  motion  to  dischar^  not  baring  been  made  tfll 
now,  and  also  cited  the  following  cases,  as  to  dismia* 
slog  hQls  for  want  of  prosecation :  Marriott  v.  Tarp~ 
ley  (8  Sim.  18);  Boraet  v.  TkDeddU  (10  ^.481): 
Qoldtaorthg  v.  CrouUy  (3  Hare,  639). 

The  Hastbr  of  the  Rou.8.— The  defendant  Is 
entitled  to  the  order,  but  It  Is  very  strict  practice. 
The  order  to  amend  Is  Irregular,  and  I  cannot  make 
it  regntar ;  1  cannot  'strike  a  day  out  of  the  calendar. 
Acquiescence  Is  out  of  the  question,  for  there  was  an 
agreement  that  the  right  to  move  should  remain, 
^e  order  must  be  discharged,  but  there  Is  nothlnato 
prevent  you  from  applying  for  leave  to  amend. 

Friday,  Nov.  8. 
Ae  WOOD. 

In  an  ogidaHt  by  a  sotidtor  U  was  twom  generally 
that  his  bill  of  eostt  vom  paid  on  a  parlicular  dag 
{twelve  months  b<fore  the  dale  of  a  petition,  under 
6  Sr7  Viet.  e.  73,  /or  taxation  thereof)  i  but  in  a 
wtilten  paper, purporting  to  be  a  staiement  <^ parti- 
euiars,  one  item  wu,  *'  on  account  of  Ktl  (jf*  eosfSf 
lool. ; "  the  evidence  ttat  not  deemed  eoneltuiioe,  tel 
the  tiU^or  tcaf  aflmrcJ  to  Jile  a  more  sjieeiai  oA- 
dart/. 

Mr.  Wood  was  the  solicitor  of  the  petidonsr,. 
Thomas  Shiltito,  np  to  March  1S44,  when  the  latter 
became  baukmpt,  and  as  such  solicitor  delivered  to 
the  petitioner  two  several  bills  of  costs.  After  the 
bankrnptey,  the  assignees  discovered,  as  they  con- 
ceived, improper  items  in  the  bills,  and  a  petition  wis 
presented  on  the  6th  of  Jane,  1844,  to  have  them 
referred  to  the  taxing-master.  The  petitioner  swore 
that  the  firat  UU  was  paid  on  the  37th  of  August, 

1842,  aad  referred  to  a  written  statement  of  the  itema 
of  the  account  delivered  to  the  petitioner.  Ai  to  the 
second  bill,  some  part  thereof  was  paid  in  March 

1843,  but  tlie  last  payment  was  made  on  the  Sth  of 
October  following. 

Turner,  for  the  petitkmer.— The  written  steteauBt 
contalas  merely  an  account  of  crrtain  debts  received 
for  the  peUtiooer,  and  then  an  item  in  these  words : 
"  On  account  of  bill  of  eosla,  lOOt."  This  Is  no  set- 
tlement ;  it  is  no  appropriation  of  the  balanoe  to  ths 
payment  of  the  bill  of  coats. 

Wright,  coatrft.— The  solicitor  swears  the  payment 
was  made  on  the  37th  of  August,  1843,  and  the 
bankrupt  does  not  deny  this.  The  1001.  is  exacUy 
the  balance  of  the  bill  of  costs,  after  giving  credit  for 
the  small  debts  received.  It  was  pidd,tnerefore,  twelve 
months  before  the  petition  was  presented.    As  to 

rial  drenmstances,  to  make  the  bills  taxable  under 
6  &  7  Vict.  c.  73,  they  only  produce  the  affidarit 
of  Mr.  Clapham,  a  solicitor,  who  swears  he  is  in- 
formed, anrt  beUevcs,  the  assignees  have  discovered 
improper  Urnis,  and  that  It  would  be  so  found  If  the 
bUls  were  cef^rnd. 

The  Mastib  of  the  Rolls. — This  petition  it  (or 
a  reforence  of  two  UUa  for  taxation  after  payment 
thereof.  Two  things,  by  the  Act  6  &  7  Vict.  c.  73, 
are  to  be  made  out :  first,  that  payment  was  nads 
wUhin  twelve  months  before  the  petition  wis  pre- 
sented ;  and,  secondly,  special  drenmstances.  Aa  to 
the  second  bill,  full  payment  has  been  made  wlthla 
the  time,  bat  the  eridence  is  imperfect  as  to  special 
drenmstances :  I  will  inquire  and  deddc  myself.  As  to 
the  payment  of  the  first  bill,  the  erideoce  U  not  satis- 
factory.  Mr.  Wood  has  not  thought  fit  to  say  when 
the  items  were  received  t  and  the  written  paper  does 
not  quite  bear  out  his  statement.  After  taking  credit 
for  several  Items,  consisting  of  small  debts  recdved, 
he  adds,— "Toiool.  on  account  of  bill  of  costs."  lids 
does  not  condnsively  shew  payment  twelve  months 
before  the  petition ;  the  probAbilltT  Is  la  fevonr  of  It, 
bat  it  Is  not  quite  dear.  I  Shall,  therefore,  allow  Hr. 
Wood  to  file  a  more  specif  afiUavit. 

Re  Spbinoall. 
IheaoUeHorfor  several  pltantiffi  in  a  nii  proeeenta 
«a  tedjcfmenf  against  a  drfendant  theran  on  Me 
rsteiaer  i/  only  one  of  the  plaintiffs.  A  genmJ 
order  for  taxation  of  two  btlU  qf  costs,  qf  wUek 
the  second  related  only  to  the  indietmeiU,  being  ob- 
tained, and  ali  the  plaintiffs  attending  ti^em  in  the 
tailing-master's  qgiee,  the  order  cannot  be  varied  on 
petition  so  as  to  reUece  all  but  the  one  plaint^ from 
liability  on  the  second  bill. 

Prerious  to  1843  the  petiticmers,  among  others, 
were  plaintiffs  in  a  cause,  and  sued  by  tneir  next 
Mead.  Messrs.  Springall,  Thomson,  and  Power 
were  the  solidtors  for  the  plaintiffs.  In  March  1844 
a  change  of  solidtors  tM>k  place,  and  soon  after 
Messrs.  Spriagall  and  Co.  aeUvered  two  bills  of 
ooste.  Of  these  the  second  related  soldy  to  an  in- 
dictment for.  perjury  against  one  of  the  defendante, 
brought  by  the  solicitors  at  the  instance  and  on  the 
retdner  of  Mdlish  Turner,  one  of  the  pldntift, 
alone,  and  not  of  the  petitioners.  An  order  of  rc- 
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ftteue  to  the  Miuter  to  tax  featnRj  having  been 
obttined,  the  peUttonen  atUtided  and  took  part  in 
Qieproceedtngs;  and  now  flndliig  theusdvei  made 
H^rie  for  both  UHi,  they  brought  their  petitton  to 
tore  Uie  wder  varied. 

Turner  (Prior  with  Um)  inrietcd  that  the  mere 
teUng  of  the  order  to  tax  generallr  eooid  not  make 
the  petitioDers  liable.  The  order  itsdf  state*  merely 
the  Umited  rctidner  and  the  detiverv  of  the  blU. 

KinderiUg,  contra,  was  stopped  by  the  Court. 

The  Hastbh  of  the  Rolls.— The  clause  in  the 
petition  merely  asks  the  order  to  be  varied,  not  dis- 
cha^ed ;  therefore  they  admit  their  liability  by  the 
order,  and  now  come  here  and  ask  me  to  vary  the 
order,  that  is,  to  alter  their  liability.  They  ought  to 
have  taken  the  objection  before  the  taiing-master, 
and  If  he  persisted,  they  should  have  refused  to  go 
on  before  Dim.  and  come  here  for  relief.  I  must  du- 
miss  the  petitioa  with  costs. 


Comnton  Aobi  eourts. 


Saturdaj/,  Not.  2. 
LocKWooo  V.  Wood. 
Stallagt  duet— JSoiemen/. 
WalaoH,  Q.C.  moved  to  tet  aside  the  verdict  in  this 
action,  and  enter  a  verdict  for  the  plal&tKf,  or  for  a 
new  trial. 

It  wna  an  action  brought  to  recover  money  due  to 
the  pl^ntiff  for  stallage  in  the  market  of  Easing- 
mld.  The  defence  was  tbat  the  defendant,  as  an 
Inhabitant  of  the  place,  was  free  from  stallage  dues. 
The  motion  was  made  on  the  ground  of  misdirection, 
and  verdict  against  evidence.  The  right  to  exact 
stallage  was  traced  down  from  a  royal  charter  of  IS 
Chaa.  1,  granted  In  1639|  which  granted  the  right  of 
Easlngwold  likewise  to  hold  markets  and  take  tolls. 
Conveyances  had  been  also  put  in  at  the  trial,  de- 
scribing the  site  by  m^tes  and  bounds  where  the 
fairs  were  held,  and  shewing  that  the  tolls  had  been 
recdved  for  eighty  years  back.  An  exemption  from 
tolls  had  been  shewn  in  favour  of  the  inhabitants  of 
Easlngwold,  and  the  question  arose  how  far  toll  in- 
cluded stallage,  and  whether  the  iobabitants  of 
Easlngwold  were  free  of  stallage.  Proof  on  the  part 
of  the  plaintiff  bad  been  given  that  three  out  of 
every  five  of  the  inhabitants  pidd  stallsge.  On  the 
other  hand,  six  witnesses  had  been  called  to  shew 
that  there  was  an  exempUon  fbnnded  on  immemorini 
osage.  The  ground  on  which  the  motion  was  chiefly 
made  was,  that  in  the  conveyance  of  the  landby  certain 
deeds,  the  rights  of  tallage  and  stallage  were  con- 
veyed without  any  reservation,  and  that  the  lnha> 
Utanta  were  assenting  parties  thereto.    Jtale  rM. 

Thxrtday,  Wm.  7. 
Doe  dem,  Edney  e.  Benram. 
CroKder,  Q.  C.  moved  for  a  rule  to  set  aside  ver- 
dict and  enter  nonsuit,  In  an  action  of  ejectment, 
tried  by  Pattesoo,  J.  to  recover  a  cottage  occupied  for 
more  than  twenty  years  by  the  defendant. 

It  appeared,  nt  the  trial,  that  the  defendant,  who 
was  a  poor  man,  bad  been  employed  by  the  parish  to 
sweep  tlie  church,  and  it  was  therefore  held  that  the 

Sarisb  was  entitled  to  recover  the  cottage,  as  the  de- 
cndant  occupied  in  virtue  of  his  employment,  and  that 
this  was  a  psyment  of  rent  within  the  3  &  4  Wm.  4, 
c.  37,  s.  3.  It  was  contended  for  the  defendant,  tbnt 
It  could  not  he  so  held,  and  that  the  parish  was 
barred  by  the  occupation  of  the  premises  for  above 
twenty  years. 
C^M  dted :  Doe  iem.  Relbinon  v.  Binde  (2  M.  & ' 

Rob.  441).    Rule  niti. 

Doe  dem.  Ednet  v.  Billet, 
Crotcder,  Q.  C.  moved  for  a  rule  !a  this  case  to  set 
aside  the  verdict,  and  enter  a  nonsuit  against  the 
same  plaintiff  as  In  the  last  ease. 

The  defendant  Billet  had  oeeupled  another  of  the 
same  cottages  for  upwards  of  twenty  years,  bat  having 
been  employed  to  ring  the  parish  bell  at  four  and 
eight  o'clock,  it  was  held  tbat  tiiis  also  was  a  payment 
of  rent  within  the  statute.  In  this  case,  however,there 
was  alease  to  the  defendant,  dated  1752,  by  the  Mayor 
of  Whitchurch  anti  burgesaes.  The  demise  was  in  the 
mayor  and  corporation  and  the  churchwardens.  It  was 
objected,  for  the  defendant,  at  the  trial,  that  the 
demise  ought  to  have  been  in  the  corporation  only,  as 
it  was  corporation  property.  The  learned  judge  held, 
that  as  there  was  a  dispute  whether  the  title  was  in 
the  parish  or  the  corporation/the  parish  might  recover 
amoirtyof  the  premises.  The  jury  found  that  the 
present  defendant  had  nothing  to  do  with  the  cor- 
poration. 

Cascsdtcd:  Doedem. /ocitsoa  v.  i7t7ejr  (lOB&Cr. 
883]  ;  Gtadtworth  v.  Knights  (U  M.  &  W.  33?). 

  Rule  nisi. 

Doe  (fern.  Clarke  v.  Smalridoe. 
Jlenf  admUtedto  be  due  qfter  ei-piration  of  nof  ice  proves 
a  tenancy  from  year  to  year. 
Crowder,  Q.  C.  moved  for  a  role  to  set  aside  ver- 
dict and  enter  a  nonsuit  In  this  action,  tried  before 
Patteson,  J.  at  Exeter. 


The  defendant  held  nnder  a  lease,  temdnatlng  on 
Lady-dcy  1849.  He  eoatlDiud  In  noasesslon  after, 
wards,  and  notice  to  quit  was  given  to  him  at 
Michaelmas  1M3,  which  notice  would  termioate  at 
Lady-day  1S4S.  After  this  notice  had  expired,  a 
distress  was  put  on  the  premises  for  1261.  for  a 
balance  of  rent  then  dnc,  thos  shewing  tbat  rent  be- 
yond Lady-day  was  due,  and  that  the  relation  of 
landlord  andtenaot  was  admitted  to  continue ;  which, 
it  was  contended  for  the  defendant,  created  a  tenancy 
from  year  to  year,  and  gave  the  tenant  cert^n  occu- 

Sancy  f6r  two  years  from  Ijidy -day.  {Doedem.  Chad- 
um  r.  Oreen,  9  Ad.  &  Ell.) 
It  was  submitted  that  this  could  not  be  a  tenancy 
on  sufferance  or  at  will,  and  could  be  alone  a  tenancy 
from  year  to  year.   The  action,  therefore,  could  not 
lie.    Rule  niH. 

Gali,  Executrix  of  Ware,  t>.  Lewis, 
AdmlatibUiiy  ef  record  aa  evidence  <tf  facte  not  tpe- 
cialljf  traversed  therein — Notice  <tf  assignment  nf 
policy  b^ore  bankruptcy. 

Rogers,  Q.  C.  moved  for  a  rule  to  set  aside  the 
verdict  and  enter  a  nonsuit,  or  for  a  new  trial  In  this 
action,  which  was  tried  before Patteion,J.  at  Bristol, 
on  the  ground,  first,  that  the  verdict  was  agalast  evi- 
dence ;  second,  the  mode  In  which  It  was  left  to  the 
jury,  and,  thirdly,  t^  the  fhcti  went  to  the  jury 
without  proof. 

It  appeared  tbat  one  Ware,  now  deceased,  of  whose 
estate  the  plaintiff  Is  executrix,  effected  a  policy  of 
assurance  in  Srptember  1838,  on  bis  life  for  2001. 
which  he  shortly  after  assigned  to  one  Benson,  and 
subsequently.  In  March  1641,  became  bankrupt,  and 
died  In  1S44.  Two  actions  were  then  hronpit,  one 
by  the  executrix  of  Ware,  the  other  by  the  asdgnces 
under  the  bankruptcy,  against  tlw  assurance  com- 
pany. On  application  to  a  judge  In  chambers,  it  was 
ordered  that  instead  of  an  interpleader,  the  bankrupt's 
assignees  should  defend  the  action  brought  by  the 
executrix,  which  was  the  action  in  question,  the  com- 
pany being  discharged  from  liability.  The  defendants 
pleaded  the  bankruptcy,  the  ptuotiff  replied  the  prior 
assignment,  with  a  vast  deal  of  matter  which  was 
read  as  evidence,  and  which  the  judge  held  to  be  evi- 
dence, because  not  traversed  on  the  record.  There 
was  a  rejoinder  that  the  policy  was  a  chose  in  action 
in  the  order  and  disposition  of  the  bankrupt  at  the 
time  of  his  bankruptcy,  according  to  the  72nd  section 
of  the  Act.  The  surrejoinder  traversed  this.  [Patte- 
soN,  J. — ^Tbe  real  issue  was,  whether  the  company 
had  due  notice  of  the  assignment.  Mr.  Loosemore's 
evidence  was,  that  the  asdgnment  went  to  secure  the 
original  debt.]  There  was  no  evidence  of  those  facts. 
[Pattkson,  J. — They  were  facts  stated  in  the  repli- 
cation, and  not  demed  in  the  rejoinder,  and  I  held, 
that  being  traversable,  and  not  denied,  tbey  were  evi- 
denee  In  the  cause.  There  Is  a  difference  of  opinion 
about  tUs,  but  I  do  not  know  what  Is  the  use  of 
reading  pleadings  to  the  jury  otherwise.]  They  were 
traversable  facts,  they  were  traversed  in  the  ryoinder, 
which  Is  genera],  and  applies  to  the  whole  replication. 
If  not,  they  could  not  be  evidenee.  (Buff  t.  Leigh, 
\  Ad.  &  EiU.  804.)  Loosemore  vnis  dead,  and  the 
evidence  went  to  shew  that  notice  of  assignment  was 
alone  given  to  him,  and  that  he  was  not  the  general 
agent  of  tiie  office.  The  ofiice  bad  no  sofiicieot  notice 
of  the  assignment.  Constructive  knowledge  is  not 
enongh.  {Ex  parte  Patch,  Jurist,  S9th  July,  1843  ; 
Ex  parte  Henncsey,  1  Connor,  559.)  Although  not 
called  on  to  prove  express  facts,  the  jnry  must  be  sa- 
tisfied that  the  banlcrupt  was,  at  the  time  of  his 
bankruptcy,  no  longer  the  reputed  owner.  {Edwards 
V.  Scoll,  I  M.  fc  Or.  972.)  This  cannot  be  done  by 
a  mere  admission  on  the  record,  (fitficiu-dsv.  Grores, 
2M.&W.  642.) 

Pattebon,  J. — There  was  certainly  no  evidence 
as  to  the  original  arrangement ;  Loosemore  was  dead, 
and  there  wa.i  no  other  evidence  of  the  notice  than 
the  untraversed  facta  in  the  replication. 

—  Rnle  nisi. 

DoviH  t).  Gee. 
Deeds  poll—R^erenee. 

Cockburn,  Q,  C.  moved  to  set  aside  the  verdict  for 
the  defendant  in  this  action,  or  for  a  new  trial. 

The  cause  was  tried  by  Patteson,  J.  at  the  last 
assizes,  and  the  motion  was  made  for  mlsd'rec- 
tion.  The  action  was  hronght  to  recover  certain 
deeds  poll.  At  the  suggestion  of  the  Court,  counsel 
on  both  sides  agreed  to  take  a  rule,  subject  to  a  re- 
ference.   Rule  accordingly. 

Shank  e.  Beard, 
Acis  of  ownership  for  20  years— Description  of  land. 

Croirder,  Q.  C.  moved  to  set  aside  veidict  for 
the  plaintiff,  or  for  a  new  trial. 

This  wns  an  action  of  trespass,  tried  before  Pat- 
teson, J.  for  breaking  the  plaintiff's  close,  and  catting 
down  trees.  The  defendant  pleaded  not  guilty,  not 
possessed,  and  that  the  land  belonged  to  one  Sanndera, 
under  whom  the  plaintiff  held.  It  appeared  that  the 
plaintiff  came  to  certain  property  under  the  devi*e  of 
his  uncle,  Admiral  Shnnk,  which  abutted  on  the  land 
of  the  defendant,  between  which,  nod  contiguous  to 
a  mill  lent,  lay  the  slip  of  land  In  dispute,  which  had 
for  many  years  form  ed  a  walk  In  the  pleasure-grounds 
of  the  defendant,  who,  at  the  trial,  proved  acts  of 


owncnhip  fbr  above  twenty  yean.  In  1807  laid 
called  the  Tunnidiffe  vrasto  was  conveyed  to  twe 
trustees  the  lord  of  the  manor  la  trust  for  JkSmiai 
Shank.  One  question  r^aed  at  the  trial  wms  ■hithw 
the  sUp  of  land  in  dispnte  vras  anWIckatly  dfuciftad 
thereby  to  pass  under  that  grant.  The  nSaSinddam 
complained  of  was  that  if  this  deed  Indnded  tfe  dip 
of  land,  mere  acts  of  ownership  would  not  mfice  t» 
take  the  property  oat  of  ttic  plaintur.      Bmk  mm. 

Elliot  v.  Stobakt. 

Copyhold  tenure— Manoriat  customs  as  to  maiia. 

Knomles,  moved  to  set  aside  ver^  and  cotar 
judgment  noa  oAsfonfe  veredietQ,  or  for  a  new  trial,  tm 
thegronud  of  misdirection. 

This  was  an  aetlon  of  trespass  tried  heAmCraa. 
well,  J.  at  the  last  Durham  assizes,  for  breaking  aad 
entering  the  dose  of  the  plaintiff,  and  digging  uiaa 
therein.  The  chief  defence  nude  was  under  a  pica  of 
manorial  custom,  and  to  prove  this  custom  erideaca 
was  admitted  MtiwenstoB  in  an  adiaeeat  manor.  It 
was  proved,  however,  at  the  trial,  that  the  manor  m 
question  had  come  into  the  possession  of  the  see  of 
Durham  within  the  time  of  legal  memory,  and  by  re- 
cords In  tlie  custody  of  the  bishop,  that  though  bdd 
under  ttie  same  lord,  the  waste  in  question  had  bee* 
granted  out  anew  by  the  lord  to  the  bishop,  who  had 
a  right  to  do  as  he  wished  with  this  portion  of  the 
manor.  The  plaintiff  gave  evidence  of  acts  of  work- 
ing done  in  a  comer  of  the  manor  as  proof  of  the  caa- 
tom  in  the  rest  of  that  manor,  and  also  as  evideDce  of 
the  custom  in  the  ndgbbouring  manor  in  qoesdM, 
to  which  objection  was  taken.  The  second  ^ea 
allegedjoint  customs  In  the  three  manors  of  Bood- 
ham,  Walsingham,  and  Evenwood,  containing  diven 
beds  and  mines,  of  which,  from  time  immemorial,  the 
lord  of  the  manor  bad  been  seized,  and  that  the  bishop 
is  the  lord,  and  as  lord  Is  sdzed. 

It  appesired  tbat  though  the  Ushop  may  grant  a 
portion  of  the  waste,  if  be  leases  it,  he  destroys  as 
inalienable  inddent  of  copyhold  tenure.  (Bae.  Ah. 
F.  2,  Copyhold.)  He  had  done  so,  and  It  waa  con- 
tended for  the  pUntiff  that  acta  done  lo  dds  leased 
portion  could  not  support  acts  done  in  cop^old. 

  RuIeniaL 

DoE  dem.  Robinson  and  Others  e.  BoosnaLD. 

Right  <if_  eopyheider  to  demise  omfy  aetorHog  t» 

Knou^,  Q.C.  niored  to  set  airide  vcrfict  fai  tU> 

action. 

This  was  an  ejectment  brought  to  recover  property 
of  which  a  lease  from  one  Scott  to  the  lessor  of  tke 
plwntiff  was  put  In  for  a  term  of  twelve  years.  Tk 
property  in  question  was  copyhtdd,  aad,  according  tc 
the  custom  of  the  manor,  the  tenant  had  a  right  to 
demise  for  three  years  without  Uceaae,  but  not  more.  , 
It  was  objected  at  the  trial  tbat  a  copyholder,  having 
a  right  to  demise  for  a  Umited  time,  who  demises  to 
a  longer  time,  thereby  destroys  his  tight  and  intaett 
{Jackson  v.  Neale,  Croke  Ells.  3»1).  and  that  He 
party  granting  has  a  right  to  OBSt  the  tenant.  (Ca& 
Dig.  Copyhold.  K.  3.)  Sale  bM. 

Reg.  v.  Baron  db  Bode. 
Petition  of  right-Statute  qf  Limitations— Jurisdsetif 
of  Cwrfs  of  QiMex*«  Brndh  and  Ctoneary. 

U.  D.  Hitt  moved  that  the  firat  Issue  In  this  esat 
should  be  entered  altogether  for  the  aup^ant  wm 
obstante  veredicto.    This  was  a  petition  of  tight,  ia 
which  it  was  admitted  that  the  second  and  third  isssa 
must  be  entered  for  the  Crown.   The  chictf'  groasd 
for  the  motion  was  that  arising  upmi  the  constmctM 
of  the  Statute  of  Limitations,  wluch,  it  ia  ccmtended, 
applies  in  terms  to  actions  alone,  and  does  not  affnt 
a  petition  of  right,  which  is  not  an  action.  (Cocl 
Dig.  Action,  C.  1 .)    It  was  also  contended  that  tbcR 
is  no  authority  for  the  distinction  between  Acts  l^ 
cming  In  one  rdgn  or  another.    (Bania'a  cast; 
Howell's  State  Trials.)   The  last  point  to  be  rwaci 
is  tbat  of  the  respective  jurisdiction  to  try  pctitioai 
of  right  by  the  Courts  of  Qaeen's  Bench  or  Chan- 
cery.   In  favour  of  the  Queen's  Bench  as  the  proptf 
tribunal,  BiU  dted  Stannford  on  Proogntlvc,  73,  7). 
77.  78;  RastaU's  Entriaa,  461 ;  8  Hen.  B,  Pet.  i: 
Brooke's  Abrldg.  Pladt.  135 ;  Lewi's  Rn.  3. 

Against  the  jurisdiction  of  the  Queen's  Bcncb  artn 
dted,  4  Coke's  Instit.  79,  80;  West's  Symbolff- 
graphy  (Presidents),  ed.  1610,  p.  177. 

  Mlt  mim. 

Friday,  Nod  8. 
New  THals. 
Wilson  v.  Aikdsbson. 

Misdirection— Construetion  itfeeoenmts  ia  «  deed. 

This  case  was  tried  at  Durham,  before  CrcsswcO,  J. 
and  a  verdict  found  for  the  defendant. 

ITalson,  Q.  C.  moved  Ibr  a  new  trial  on  the  fraan' 
of  misdirection.  The  action  was  for  money  ud  wai 
received. 

Plea-Non  assitmpsil. 

It  appeared  that  the  plaintiff  had  purchased  m  fira. 
over  which  }wo  railways  rtat;  one  leading  from  Lotd 
Londonderry's  coal-pits,  and  the  other  from  the 
lletton  colliery ;  and  tbat  Lord  Londonderry  h«d  1^ 
deed  covenanted  to  pay  SOOf.  a  year  for  tiia  prlTa«« 
of  running  his  railway  across  the  farm  in  qoeition. 
and  by  a  sepaiats  deed  covenantod  to  pay  si.  yer 
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tm  par  ftnattzn  for  to  nraeh  of  the  bud  of  the  firm 
H  alKmld  be  wanted  for  the  constnelioa  of  the  rail- 
my  **  to  the  pneoo  or  peraou  fbr  the  time  being 
Mixed  or  poeMsted  or  entitled  to  the  rents  and  pro- 
fits "  of  the  tM  ferra.  The  plaintiff,  on  gettiag 
pOMCsaioa  of  the  fkrm,  Trrote  a  letter  to  the  defendant, 
offniag  in  geonal  terms  to  "  let  him  the  fimn"  for 
lOO  Kittncai  per  aannm;  which  offer  the  defendant, 
lino  by  letter,  accepted,  and  went  into  ocenpation  of 
the  farm,  no  leaie  being  executed.  After  the  de- 
icndaot  had  been  some  time  in  the  farm  he  recdved  a 
ram  of  money  in  respect  of  the  31.  per  acre  secured 
1^  the  deed  from  Lord  Londonderry,  which  sum  the 
pufaitiff  songbt  to  recover  back  in  this  action.  At 
the  trial,  Cresswell,  J.  left  it  to  the  jury  to  say 
wbtiOxer,  aeeording  to  the  custom  cf  the  country,  ibia 
money  ^onid  have  been  paid  to  the  owner  of  the 
he  or  to  the  oecnpier  of  the  land. 

Waiiomf  Q.  C.  objected  to  this  raling ;  contending 
that  the  point  so  aboot  to  be  left  was  one  at  law,  and 
not  of  fiset,  and  abonld  be  deten^ned  by  his  kird- 
Bhip  ;  and  th^  llie  only  mustlon  the  Jury  bad  to 
determine  was  the  amount  tnat  had  been  reedved  by 
thedeftndaat. 

His  lordaUp,  however,  onrmkd  the  ofajeetiimi  and. 
the  Jsry  fonaa  a  verdict  for  the  defendant. 

Rue  nM,  wUk  a  ntggeitim  from  fhe  CSmrf  tkal 
U  be  made  a  tprdal  eaae. 

MVSOXOTB  V.  EuiRSOir. 
TUb  was  an  artloa  of  replevin.  Verdict  fbr  thede- 
teadamt,  damages  191. 

Biiae  now  moved  to  set  aside  this  verdict  and  for 
4  new  trial,  or  to  arrest  the  judgment,  or  to  reduce 
the  damages  to  it.  19s.  Id.  on  the  ground  of  misdt- 
neHoB,  sad  tiie  improper  admission  of  evidence. 

Caaea cited:  Bigkmiy.  Ridgnoay  (10  East,  109); 
BmipUv.  dark  (1  New  Rep.  56)  ;  ll  G.  3. 

  Rule  niri. 

HoDSON  V.  Smith  and  Wife. 
ViMsasf— mere  it  appears  at  the  trial  that  a  party 
hoUa  mder  a  written  agreement  tekich  ie  not  pro- 
daeed. 

Debt  for  nse  and  ocenpation. 
Pfe«— Never  indebted. 

la  this  eaae  it  appeared  that,  on  cross  examination 
if  ooe  of  the  plaintiff's  witnesses,  it  was  elicited  that 
the  holding  had  been  under  a  written  agreement ;  and 
flke  defiendant's  counsel  submitted  that  the  agreement 
nnat  be  produced  or  the  plaintiff  noDsnited.  The 
learned  jadge,  however,  directed  a  verdict  for  the 
plaintiff,  giving  the  defendant  leave  to  move. 

TkowM  now  moved  for  •  nonsuit  accordingly. 

Case  dted :  Brewer  w.  Palmer  (3  Esp.  3I3>. 

  Rttle  niti. 

Samuel  r.  Absahahb. 
FelseJbed  efvitneu — Surprise— New  Irial. 

TUa  vraa  en  action  for  goods  sold  and  ddivncd. 
Tercet  for  |dainUff ;  damages,  S6f. 

Jervit,  <X-  C.  now  moved  for  a  rule  to  shew  cause 
vhy  this  ver^ct  should  aot  be  set  aside  and  a  new 
trial  had,  c»  the  ground  of  surprise,  and  of  the 
Uaebood  (rf  a  wUaeu  whom  be  was  obliged  to  call 
br  the  defoadaat,  and  who  had  dnee  bnn  indicted 

Mtri,  M  paysiraf  ^  the  noaey  <afo  Court 
to  abide  f  Ae  ieeae, 

Dom  dem.  PvLKim  and  Akothbk  v.  Walkbb  and 

Anotbxb. 

In  this  ease  there  was  a  verdict  for  the  lessors  of 
the  plsiBtiff,  with  leave  for  the  defendant  to  move  to 
enter  anonndt. 

Kemiimg  now  moved  accordingly,  or  for  a  new  trial, 
on  the  gnond  of  the  improper  admission  of  evidence. 

Caaee  eited:  WoodvMrd  v.  Cotton  (l  C.  M.  &  R. 
44)  ;  37  Sx.  e.  34  ;  Afmlfon  v,  Bingham  (3  T.  R. 

ill,  n.)    Rw  nisi, 

Reg.  e.  Sbwbll. 

TUs  was  an  indictment  against  the  defendant  for 
Asobeyiog  an  inrder  of  two  justices  of  assiae,  made  un- 
der II  Geo.  3,  cap.  19,  sees.  16  &  17.  At  the  trial, 
nrioon  objections  were  taken  to  the  order  on  the  con- 
itrnction  of  the  words  of  the  Act  of  Parliament,  and 
the  lamed  judge  directed  a  verdict  to  be  entered  for 
be  defendant,  giving  leave  to  the  proaeentor  to  move 
to  enter  a  vermet  for  the  Crown. 

SAea,  Seijt.  now  moved  accordingly. 

Csaescited:  Bocfenv.  Carew{3  B.  &  C. 649) ; 
troft  r.  Bemem  and  Olkert  (3  B.  &  Ad.  684). 

EZLET  V.  TaSSKLL. 
Iwtproper  eo*ditet  nfjKry — Ormnd/or  a  new  Irial,  or 
to  reduce  damaget. 
In  this  ease,  TF^ttwu  moved  for  a  new  trial,  or  tore- 
daee  the  damages,     the  groond  of  misconduct  of  the 
Jvy,  and  that  ue  daougea  were  excessive.  Tlie  action 
«as  for  a  false  imprisonment,  and  at  the  close  of  the 
ttiai  the  jury  retired  to  consider  their  verdict,  aod  were 
absent  two  hours ;  they  then  came  into  court,  and 
tetcd  their  wish  to  be  discharged  from  giving  a  ver> 
4ct,  as  there  was  no  chance  of  their  agreeing.  This 
lefnuMd  by  tlte  attorneys  on  both  Bides,  and  they 
*gaiB  retired.   After  they  bed  been  shut  up  three 
'toarsmore,  they  s?nt  the  officer  into  court  to  request 
•jBBereireiduneBt,  stating  that  they  were  In  a  great 


state  of  bodily  cxbanstlon,  and  that  there  was  no 
chance  of  their  agiedng  In  their  verdict.  Some  refresh- 
ment was  directed  to  Be  snppUed  them,  by  the  con> 
sent  of  bothparties  to  the  caose,  on  which  they  sent 
for  three  gallons  of  stoat,  whicli  they  drank  in  ten 
minutes,  and  wished  two  gallons  more  sent  thKm.  On 
tUs  being  refused,  tbey  immediately  came  into  court, 
and  gave  their  verdict  for  the  plidntiff,  damages,  lool. 
JiHfeiiiti/br  o  newtrialMMeu  the  other  partj/ con- 
mdeata  redMe  thedamagee. 

  fliife  nisi. 

Dot.  dem.  Cousins  v.  Cousins. 
New  trial-~alteration  of  will. 
In  this  case,  Plait,  Q.C.  moved  that  the  verdict 
(which  was  for  the  defendant)  should  be  set  aside,  and 
anew  trial  had,  on  the  ground  of  misdirection,  and 
that  the  verdict  was  against  evidence.  The  principal 
ground  ttiat  he  relied  on  was,  that  a  will  under  which 
the  defendant  claimed,  and  which  was  put  in  evidence 
at  the  trial,  had  been  altered,  both  by  erasure  and  in- 
teriineation,  whidi  alterattoos  had  not  been  shewn  to 
have  been  made  before  tl>c  will  was  executed. 

—  Rule  nisi. 

R>a.  e.THB  Inhabitantb  or  Hicklbt. 
ThU  was  an  indictment  for  the  non*  repair  of  a  road. 
Verdict  for  defendants. 

Wileman  moved  for  a  rule  to  shew  cause  why  the 
eatiy  of  judgment  in  this  case  should  not  be  stayed 
nnttl  a  new  In^ctment  could  be  preferred,  on  the 
ground  that  the  verdict  was  against  evidence,  and  of 
misdirection  of  the  learned  judge. 

Cases  dted :  Fawcelt  v.  Fowlis  (7  B.  &  C.  394)  ; 
Britlain  v.  Kinnaird  (l  Bro.  &  Biog.  433) ;  34  Geo. 
3,  c.  64.  _  Rule  nisi. 

Saturday,  Nov.  9. 
Babon  de  Bode. 
The  SolicUor-Generai  applied  to  the  Court  to  talte 
the  point  of  the  jnriadietioD  of  the  Court  of  Oueen's 
Bench  separately.  Leave  granted. 

Boomer  v.  Butterworth. 
Specification  of  patent— Surface  motion  for  roving  (ff 
cotton  wool. 

Watson,  Q,.C.  moved  to  set  aside  verdict  for  the 
dcfenduit  on  the  first  and  fourth  issues  in  this  action, 
which  was  brought  for  nolation  of  a  patent.  The 
defendant  had  pleaded,  first,  not  guilty ;  and,  fourthly, 
that  the  invention  was  not  preperly  specified  in  the 
patent,  which  was  for  the  carding,  roving,  coiling, 
and  uncoiling  cotton  wool.  The  effect  of  ttiis  inven- 
tion is  to  take  the  roving  off  the  cylinder  aod  transfer 
it  to  the  drawing-frame  by  means  of  a  sorfsce  motion 
given  to  the  upper  cylinder  in  such  manner  that  the 
wool  is  taken  throueb  the  entire  process  at  one  uni- 
form speed,  and  without  straining  or  stretching  it  on 
endless  track,  instead  of  by  the  old  axis  motion,  and 
by  depositing  the  roving  In  tanks,  in  wliieh  ittisedtobe 
carried  by  band  to  the  drawing-frames.  The  defect 
relied  on  in  the  spedficatioa  was  the  omission  of  any 
mention  of  the  surface  motion,  bnt  ITaffOR  contended 
for  the  plaintiff  that  the  patent  was  accompanied  by 
such  plates  and  plans  of  the  rollers  or  eylinders  as 
would  at  ODce  shew  any  competent  workman  that  the 
motion  must  be  surface  motaoo,  and  on  this  ground 
be  moved  to  set  the  verdict  aside.  Rule  nisi. 

Ueacer  v.  Ward. 
Breach  of  arlictes  of  clerkship — JusHficalion  of 
dismissal. 

Whilehurst  moved  to  set  verdict  aside,  or  for  new 
trial. 

This  was  an  action  to  recover  damages  for  the 
breach  of  arUdes  of  dcrksbip.  The  defendant  was 
the  derk  of  the  pldntiff.  Misconduct  had  t>een 
proved  against  the  plaintiff  in  endeavouring  to  injure 
the  defendant's  interest,  and  play  Into  the  bands  of 
an  attorney  named  Gratton,  The  motion  was  made 
on  the  ground  of  misdirection,  the  judge  having  left 
it  to  the  jury  to  find  what  was  a  jostincaUon  of  the 
^smlssal  of  the  defendant  in  point  of  law,  instead  of 
telling  the  jury  what  facts  would  amount  to  one. 
Several  instances  of  misconduct  bad  been  proved  on 
the  part  of  the  clerk,  and  it  was  suflkient  that  the 
jury  abonld  find  one  of  ttkcse  sufficient  jasUfieatJoo, 
and  nowise  necessary  that  they  should  find  that  the 
dismissal  was  (grounded  on  such  specific  misconduct. 
iBailliey.  Kelt,  4  B.  N.  C.  638;  Ridi/way  v.  Hunger, 
ford  Market,  3  Ad.  &  Ell.  171.)  Rule  nisi. 

Alfokd  v.  Asbwood. 
Credit,  what  amounts  toevideaee  of. 

Kinglake,  Scrjt.  moved  for  a  new  trial,  the  verdict 
in  this  action  having  been  against  evidence,  and  for 
misdirection. 

This  was  an  action  of  assumpsit  for  goods  sold,  and 
use  and  occupation.  The  defendant  was  the  secretary 
of  a  cricket  club,  and  oridence  was  put  in  tliat  he  had 
ordered  dinners  and  refreshment  for  the  members. 
The  defendant  called  witnesses  to  prove  that  a  Mr. 
Marsbdl  had.preaided  at  ooe  of  the  dinners,  that  he 
was  president  of  the  dab,  and  that  the  plaintiff  bad 
been  heard  to  say  that  he  had  seat  a  bill  of  the  din- 
ners, &c.  now  charged  to  the  defendant,  to  Mr.  Mar- 
shall. Tbif  was  the  entire  evidence  for  the  defendant, 


and  it  was  not  ihevn  that  he  had  ever  repudiated  the 
d^  Umaeir.    Jtafe  kM. 

Oldfibld  v.  Dalrtmplb. 
Attorney's  bill — Inspection  ^f  deeds. 
Towntend  moved  to  set  aside  the  verdict  on  the 
third  issue  In  this  action  for  the  defiendsnt  for  SISI. 
and  to  enter  it  for  the  pontiff  on  all  the  lasnes  for 
8221.  Ss. 

This  was  an  action  on  an  attorney's  bill  on  a 
special  undertaking  for  the  sale  of  an  estate.  There 
were  nine  pleas  on  the  record.  The  plaintiff  and  Us 
deceased  brother  had  been  in  partnership.  The  first 
point  taken  was  as  to  the  time  when  the  contract 
accrued,  and  this  turned  chiefly  on  the  fact  of  certain 
deeds  relating  to  the  Marquis  of  Anglesey's  property 
or  not.  Another  point  was  that  of  the  non.pro- 
ducUon  of  these  deeds,  which  it  was  eontended  for 
the  plaintiff  he  was  not  required  to  produce,  but  onjy 
to  allow  of  the  InspeeUoo  of  them.        Jtvle  wM. 

Rbo.  v.  Josepb  h%s. 
Delivery  of  paper  books. 

Pashley  vras  about  to  move  to  set  aside  a  convic- 
tion, when  it  was  discovered  that  the  paper  boolu  were 
not  delivered  by  the  plaintiff ;  the  rule  being,  that  they 
should  be  delivered  for  botJi  sides  before  the  case 
comes  on  to  be  heard.  {Abraham  v.  Cook,  3  Dowling, 
215 1  R.  V.  Stafford,  10  Ad.  &  £11.  417.)  Sueh  bad 
been  the  rule  in  dvil  proceeding,  aod  the  Court  will 
not  confirm  a  conviction  on  this  ground,  this  bdng, 
Pashley  submittrd,  the  first  time  the  rule  had  been 
enforced  in  a  criminal  matter.  The  plaintiff,  too, 
would,  if  the  rule  were  applied  in  this  case,  be  sub- 
jected to  a  term  of  imprisonment  upon  a  bad  convic- 
tion, in  the  event  of  not  bdng  aue  to  pay  the  fine. 
On  these  grounds  he  wished  the  case  to  stand  over  till 
the  delivery  of  the  paper  books. 

Denuan,  C.J. — We  see  no  reason  whatever  why 
this  rule  should  not  be  acted  upon.  The  convictim 
may  be  ever  so  bad,  but  it  is  not  because  in  particular 
cases  of  peculiar  hardship  we  may  have  relaxed  the 
rigoor  of  the  established  rule  that  we  are  therefore  to 
be  told  that  we  are  bound  to  let  a  case  stand  over 
where  no  reason  or  pretext  can  be  assigned  for  doing 
so.  Order  quashed  and  eonvictUm  confirmed. 

Reg.  v.  Ellis. 
nitere  a  county  lunalie  asylum  is  full,  a  lunatic  pau- 
per cannot  on  that  aceounl  be  sent  elsewhere  under 
9  Geo.  4,  c.  40. 

On  appeal  agmnst  an  order  of  justices  for  the  re- 
moval m  Harriet  EUice,  a  pauper  Innatie,  settled  In 
St,  Luke's,  Mtddlesex,  to  a  InnaUe  asylum  in  Surrey, 

the  sessions  quashed  the  order,  subject  to  a  case,  by 
which  it  apprared  that  the  Hanwell  Lunatic  Asylum, 
to  which  the  pauper  oagbt  to  be  removed  under 
9  Geo.  4,  c.  40,  s,  3S,  had  not  at  that  time  room  for 
the  accommodation  of  the  pauper,  and  they  there- 
fore, in  consideration  of  the  premises,  ordered  that 
the  pauper  should  be  conveyed  to  a  lunatic  asylum  in 
Surrey,  and  directed  the  parish  of  St,  Luke  to  pav 
6s.  6d.  as  the  cost  of  the  removal,  and  10s.  per  weelc 
as  tlie  cost  of  the  pauper's  maintcoance.  The  ground 
of  appeal  was  that,  under  the  Pauper  Lunatics  Act, 
the  justices  had  no  jurisdiction  to  send  the  pauper  out 
of  the  county  of  Middlesex,  in  which  county  there 
were  several  duly  licensed  houses  for  the  reception  of 
lunatics. 

Prendergasl,  in  support  of  the  order,  contended  that 
tlie  justices  could  not  extend  the  Act,  which  had 
clearly  not  provided  for  this  case.  If  the  Legislature 
has  mode  no  provinoa  for  cases  of  this  sort,  there 
were  abundant  means  of  proyidiag  for  lunatics  in 
workhouses.  Whatever  the  equity  of  the  case,  the 
Court  will  adhere  to  the  words  of  tiie  statute.  (/lee 
V.  Chapfjrd,  1  B.  8c  Aid.  335.) 

Bodkin  (with  whom  was  Pashley),  contrit. — The 
words  of  the  3Bth  section — "to  such  county  lunatic 
asylnm  as  shall  have  been  established," — mean  so 
established  aa  to  be  fit  to  receive  pai^ers.  In  this 
case  the  asylum  was  so  full  that  the  order, 
if  made,  to  remove  tbem  would  be  nugatory.  The 
preamble  of  the  Act  shewed  that  the  intent  Is  to  deal 
summarily  with  persons  found  in  a  state  of  Inasey, 
but  the  result  of  confirming  this  order  would  be  to 
throw  such  persons  loose  on  the  country,  and  4  &  S 
Wm.  4,  c.  76,  ss,  4  &  6  forbid  the  reception  in  work- 
houses of  dangerous  lunatics.  In  penal  statutes  only 
is  a  dose  construction  of  the  words  required.  {Doedem. 
Richardson  v.  Thomas,  9  Ad.  St,  Eli.  556,  per  Cole- 
ridge, J. ;  Henderson  v.  Sherborne,  3  M.  &  Wei.  336; 
Edmonds  v.  Lawley,  6  M.  &  Wei.  285.)  In  these 
coses  the  statutes,  being  penal,  were  strictiy  con- 
strued, but  the  rule  is  otherwise  where  no  penalty 
attaches.  The  meaning  of  an  Act  of  Parliament  is 
to  be  sought  less  according  to  its  strict  etymological 
exactness  and  propriety  of  terms  than  by  such  reason- 
able construction  as  shall  avoid  manifest  inconve-' 
nience  and  repugnance  to  its  obvious  intent.  Siippose 
aU  the  county  lunatic  asylums  were  swallowed  by  an 
earthqoake ;  are  all  the  pauper  lunatics  to  be  thence* 
forth  turned  adrift  ?  That  construction  must  be  put 
upon  the  statute  most  in  unison  with  equity  and 
reason.    (Plowden,  363.  4 ;  Bacon  Dig.  3,  35.) 

Dbnuan,  C.  J.— The  eeuions  have  done  qidte 
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tigbt  in  qoMUng:  tUs  order.  This  Is  a  cue  for  whieb  it 
la  clear  that  the  legislature  haa  made  ao  provirioo. 
Were  we  to  gin  the  coastructioa,  and  import  the 
Addition  into  Hiis  statnte,  which  it  it  required  of  us  to 
do,  we  thould  In  effect  be  makiafi-  a  new  Act  of  Par- 
Uament.  Seetioo  48  empowers  the  jnaticei  to  order 
the  rcmoral  of  the  panper  to  the  eonaty  Innatie 

SInm  where  one  sluil  have  been  established,  and 
jr  in  case  none  ihall  have  been  estabOahed, 
then  to  some  other  asytum.  Here  a  county  lunatic 
uylum  has  been  established,  and  there  is  no  ttkeli- 
bood  that,  where  ooce  established,  there  will  evercease 
to  be  a  county  asylum.  In  this  case  there  is  no  an- 
thoritj  ia  the  statute  to  remove  panper  lunatics  else- 
vfaere,  and  the  order  of  the  s^Bdoua  mnat  be  con- 
flniwd. 

Williams,  J. — ^The  ar^ment  &ns  short  in  con- 
vioeiDg  us  that  we  can  uphold  the  order  of  the  jns' 
Ueea.  It  is  said  that  the  asytom,  heiag  full,  is  prac- 
tically the  same  thing  as  no  asyfaua ;  but  for  this  case 
the  has  not  provided,  and  we  cannot  supply  that 
trliich  it  has  not  provided  for, 

Coleridge,  J.— The  object  of  the  statute  is  to 
provide  for  the  proper  reception  of  lunatic  paupers  ; 
n  provides  a  new  mode  of  ftettiagr  rid  of  tluit  miter- 
■Ue  parochia]  care  vrfatch  had  previously  formed  the 
cUef  resource.  They  are  all  to  be  sent  to  tiie  proper 
place — the  county  asylum,  and  only  wbrre  there  is 
none,  to  a  private  or  other  asylum ;  this  is  the  uni- 
(orm  practice,  aod  it  must  be  regarded  as  aa  inflexible 
nk  tut  the  justices  are  bound  by  the  strict  condi- 
tloa  Imposed  by  the  Act,  that  only  wbere  there  is  no 
asylum,  can  the  pauprr  be  sent  elseirhere.  Here 
there  was  one.   Tlie  order  must  be  confirmed. 

WtOHTHAH,  J.  concurred. 
Orxler  e/  tttswna  confirmed,  qwt^ng  order  of 

resssn).   

St.  Ann's,  Wbstminbteb,  r.  St.  Jambb, 

WBSTMINSTEn. 

Hie  order  was  quashrd  for  defect  of  statement  of 
ehargeability. 
Adolphus,  for  the  order. 
PmUejf,  cOBtr&.   

Paine  r.  The  Guaruians  of  the  Strand 
Union. 

d  wiljust  at  an  appeal  is  asktd  to  attend  for  the 
baufil  qf  a  partg,  the  parts        P<'S  Qx^ve, , 

Jfasf  eentraeit  oy  guardians  be  ttnder  seal  as  corpo- 
rations T 

Platl,  Q.C.  moved  to  enter  a  nonsuit  in  this  actloo 
on  two  grounds.  This  wfi.s  an  action  brought  to  re- 
cover B  sum  of  money  for  work  and  labour  by  the 
■dafaltlff,  in  execntinf  a  new  surv  ey  of  the  parish  of 
St.  Clement  Dunes,  wkicli  was  one  of  the  six  parishes 
fimniog  the  Strand  Union.  The  defendants  entered 
into  nn  agreement  with  the  plaintiff  and  another  to 
perdann  this  work,  and  to  famish  maps  for  the  whole 
six  parishes,  for  the  sum  of  1501.  each.  The  plans 
and  valuation  were  to  be  subject  to  the  approbation 
of  the  Poor-law  Commissioners  and  the  Tithe  Com- 
mlssioDcrs,  withont  whose  approval  of  them  the  par- 
ties were  not  to  be  pnid;  and  It  was  farther  stipa- 
kted  that  the  plaintiffs  were  to  attend  at  the  two 
Bext  aessioRs  after  the  completion  of  the  valuation,  In 
order  to  support  it  against  any  appeal.  There  was  a 
time  fixed  for  the  completion  of  ttie  plan  and  valu- 
ation,  but  they  were  not  ready  till  long  aftierwards, 
and  when  they  were  sent  in,  it  was  found  necessary  to 
have  a  reduced  plan  made.  This  was  executed  by  the 
^ntiff,  and  he  attended  at  other  sessions  before  the 
two  mentioned  iu  the  contract,  where  he  was  not 
asked  to  attend.  For  this  extra  work  he  claimed 
paynoent.  The  only  question  for  the  jury  was  one  of 
amoBDt,  and  the  verdict  was  for  23/.  28.  TTie  qnes* 
ttona  raised  were,  1st,  whether  the  plwntiff  couM  re- 
cover expenses  for  attending  an  appeal  at  ses^s  as 
a  wiiaess ;  it  not  being  Ultc  an  action. 

Coleridge,  J.— Was  he  subpoenaed?  [No.]  If 
fm  bod  put  the  stringency  of  the  law  upon  him  yon 
might  then  say  he  had  no  claim  to  pay ;  but  here  yon 
ask  htm  to  come,  and  he  attends  for  your  own  benefit. 

The  and  question  was,  whether  this  contract, 
being  by  a  corporation,  could  be  binding,  not  being 
Bnder  seal.  Trading  companies  had  broken  in  upon 
ttat  rale,  but  Arnold  v.  Mayor  of  Poole  (4  M. 
&  Gran.  84o,  and  2  Dowl.  N.  S.  574)  has  established 
the  law  qua  corporations.  (Majfor  qf  Ludlow  v. 
CharUon,  6  M.  &  Wei.  8is.)  The  guardians  here 
wtite  all  the  parishes,  and  are  boond  to  act  finr  all. 

RuU  nut  ON  the  last  poinl. 

MpHdag,  Noe.  1 1 . 
Bbo.  r.  Tbb  Inhabitants  of  Kknt. 
Mandamiu — Return  to— Who  map  make. 
Plait,  Q.C.  moved  for  a  rule  to  shew  cause  why 
tlie  Commissioners  of  the  Dartford  and  Crayford 
Navigation  should  not  be  allowed  to  make  a  return 
to  a  mandamta  which  had  issued  la  this  cause  to  the 
justices  of  Kent  under  I  Wm.  4,  c.  SI. 

It  appeared  that  a  mandamus  had  issued,  com- 
manding the  justices  to  issue  a  distress  warrant 
against  the  treasurer  of  the  commissioners  for  alleged 
damage  to  the  land  of  a  party,  who  claimed  compen- 
sation nnder  their  Act. 
The  jnstices  had  made  a  return,  which  did  not 


raise  the  qoesticm  which  the  eommisaloMrs  wished 
to  HHgate,  which  was,  that  the  jnttees  had  no 
jurisdiction  to  make  the  order.  It  Atrtber  appeared 
that  the  rule  niii  for  a  mandamvt  which  hod  been 
granted  bad  been  enlarged  until  the  next  Term, 
of  wUch  the  commissioners  had  no  notice,  and 
therefore  they  had  been  prevented  flrom  shewing 
.  cause  against  the  role  being  made  absolute. 

Case  dted :  JUg.  v.  St.  Sactow's,  Southwark  (?  A. 
&E.). 

RuU  aM  fo  amend  the  rettm :  the  juttieet  to  be 
tented,  and  the  proceedfn^  ttig/ed  im  tie 
meamohitt.  — 

Bax  v.  Bbbthah. 
Where  a  party  dealt  with  an  article,  which  he  hat 
ordered,  to  which  nothing  remaint  to  be  done 
to  nakt  it  complete,  at  by  directing  a  different 
lining  to  be  placed  in  a  cloak,  this  it  tserdtiMf 
«wA  •  rfowtiiiflu  OMT  tht  artidt  at  eonrtituttt 
m  iwe«pAMM  wt/JKn  <A«  fifcAife  ^  Pm$dt. 
TUs  was  an  action  for  goods  sold  and  ddlvsrad, 
work  and  labour,  and  on  account  stated. 
Pfea— Never  indebted. 

Verdict  for  phiintHr  for  the  amonat  datasad,  with 
leave  for  the  defendant  to  move  to  enter  a  aoasnft. 

A  mle  niri  having  been  obtained, 

M.  Chambers  now  shewed  cause.  It  appeared  that 
the  plaintiff  was  a  tailor  in  Regent-street,  and  that 
the  defendant  called  at  the  plaintiff's  sbep,  and  or- 
dered a  cloak ;  he  at  the  same  time  took  a  pattern 
of  a  lining  to  the  shop,  which  he  reqaested  the 
pldntiff  to  get  and  line  the  cloak  vrith.  The  order 
was  to  be  a  ready-money  transaetion,  for  a  price 
agreed  on.  The  cloak  was  msde  according  to  order, 
and  sent  home,  but  the  defendant,  who  was  present 
when  the  cloak  was  brought  to  his  house,  requested 
the  man  to  take  back  the  cloak  and  tell  his  master 
to  take  out  the  lining  and  make  it  into  a  ch^se- 
doth.asitwas  too  heavy,  and  did  notaosww  so  well  a* 
he  thought  it  would,  and  line  the  cloak  with  silk.  Tbi* 
was  accordingly  done,  and  the  cloak  and  chaise-cloth 
sent  to  the  defeadnnt'e  honse ;  the  deftndaat  then 
objected  to  the  Bt  of  the  cloak,  but  wished  the  ehaisc- 
cloth  to  be  left.  Thisthe  man  would  not  do,  as  it  was 
a  ready.money  transactloD,  and  the  articles  were  both 
taken  back.  Shortlyoflrr  this  the  plaintiff  brought  bis 
action,  and  at  the  trial  It  was  objected  that  there  was 
no  delivery  or  acceptance  within  ^e  Statute  of  Frands. 
On  these  facts  It  was  now  contended  that  direction  of 
the  defendant  to  have  the  cloak  re-lined  was  a  sufficient 
dealing  with  the  property  to  constitute  an  acceptance 
within  the  atatnte,  and  that  the  act  of  ordering  the 
lining  to  betaken  out  and  made  Into  a  cbnise- cloth 
was  exercising  such  dominion  over  the  article  as  con- 
stituted an  acceptance. 

Bagle^,  same  side. 

Cases  cited  :  Atkinson  v.  Bell  (8  B.  &C.  977) ;  Wil- 
kias  V.  Bromhead  (13  Law  J.  C.P.  74) ;  Riettardtonr, 
Dttnm  (I  G.  &  D.  417). 

Piatt,  Q.C.  contra.    Beelham,  same  side. 

Cases  cited  ;  Tempest  v.  Fitxgerald  (3  B.  &c  C.  680)  ; 
Mueklowr.  Mangles  (1  Taun.  318):  Howetv.  Palmer 
f3  B.  Sc  A.  331) ;  Bolls  v.  Packer  (2  B.  &  C.  37) ; 
Thomaon  v.  Maeeroni  (3  B.  &  C.  l) ;  11  Law  J. 
Ex.  81. 

By  the  Codrt. — ^The  qnestion  here  Is,  whether 
there  is  any  evidence  in  this  case  of  an  acceptance  of 
goods  to  satisfy  the  Statute  of  Frauds.  We  think 
there  Is.  The  article  was  eleariy  taken  into  the  pos- 
session of  the  defendant  by  the  act  of  desiring  the 
alteration  of  the  lining  to  b«  made  ;  no  objection  was 
made  to  the  fit  of  the  article  when  It  was  first  sent 
home,  and  nothing  remained  to  be  done  to  complete 
the  cloak  until  the  alteration  as  to  the  lining,  llie 
jnrr  have  fbnnd  timt  there  was  a  snttdent  aceeptanee, 
and  we  shall  not  ^stnrb  that  verdiet. 

  RuU  ditekarged. 

GlLLSTT  R.  WhITMARS^. 
Death  qf  plaintiff'  after  rule  nitl  oitabud  by  Attn 
for  new  trial — Practice  in. 

In  this  case  Lush,  who  appeared  for  the  defendant, 
claimed  that  the  rule  nisi,  which  had  been  obtained  for 
a  new  trial,  should  be  dlschareed,  on  tbe  ground  that 
the  plaintiff  was  dead,  and  that  as  no  will  had  been 
proved,  or  any  letten  of  administration  taken  out, 
no  one  could  appear  to  represent  Um,  citing  Stoman 
y.AHen  (l  M.  &G.96). 

The  SoKcilOT'Oenerat,  contnk. 

By  the  Cocrt. — ^The  case  bad  better  stand  over  for 
a  few  daya,  to  see  what  steps  are  taken  by  Mr.  GUIett's 
representatives.  Stands  ocer  aeeordingly. 

Hopkins  e.  Richabdson. 
ffewtri^. 

In  this  case  Ptatt,  Q.  C.  moved  for  a  new  trial,  on 
the  STOund  that  the  verdict  was  against  evidence,  the 
work  for  which  the  action  was  brought  being  done 
by  order  and  special  agreement  for  another  party,  and 
that  the  defendant  was  not  liable. 

  Rule  nisi. 

Tuesday,  Nov.  U. 

ZiONDON  ASSCRANCE  V.  BOLD. 

A  surety  for  A.  "as  agent,"  is  not  a  surety  for  A.  and . 
B.  at  joint  agtntt,  though  the  guarantor  Jntew  there 


wm  none  other  ikon  a JoiHt  ayenaf  ai  Ar  MmA* 
madeabandatennly^A. 
TUs  was  a  special  eaee,wbenl9  it  aneaiaA  HhA, 
In  the  year  183«,  Thomas  AdJsea,  Sim.  vvilh-«M 
Bolton,  became  j<rint  aftnU  tot  Om  piaiatittatli. 
verpool  for  the  Degotiatiao  of  Ihdr  bodBsas  ami  tte 
receipt  of  moneys  on  the  coopany'a  bdialf.  TUs 
defendant  at  the  same  time  enterad  into  a  bood  coa. 
ditioned  for  the  due  aoeooat  of  noneys  toeeived  by 
Addismi  in  theme  terms :  »  Whoeas  tts  said  AMsaa 
has  been  appointed  agent  to  the  Loadoa  Aawiisaiii, 
if  the  said  A.  shall  in  Us  uid  ftSce  oremplojnmai 
di^  and  fUtiifolly  demean  and  oondnet  himastf,  Md 
whenever  therele  required,  pay,  acoonat,  aad  itSHm 
to  the  said  corporatioBaU  aad  even  «na  or  awaa 
money  he  the  said  A.  shall  or  aMy  DerasAsr  rseilm 
for  and  on  aecoont  of  tlie  s^  conoMBf  aa  saA 
agent,  then  this  bond,"  &c.  Up  to  tim  tine  Bottoa 
had  a  l»owd  up  at  bis  office  la  liveipocd,  witk  hb 
uasae  atone  cm  it ;  hot  after  (he  appoiatiaeat  of  Ubip 
self  aad  Addlsoa  as  agents  to  tbe  assanwice,  th«  t«e 
names  wwe  placed  togetiwr  on  the  howd  aa  pattasu. 

In  June  1S4I  the  agents  MM.  On  tkc  «th 
June,  and  the  7lh  August,  the  Assnranee  note  to 
BoM,  the  SBittr,  Mmniag  Um  tkat  the  deM  das  tn 
them  from  theagMts  was  4491.  6*.  lad.  wMoh  they 
requested  him  to  pay.  On  ttw  8th  Aagaat  tka  de- 
fendant Bold  answered,  saying  that  ha  wonld  twdce 
the  necessary  arrangements,  and  begged  to  see  the 
bond.  He  sohnrquenUy  rrfttjvd  p^aieat,  on  the 
ground  that  he  was  responsibin  for  Addisoa  alaae  h 
his  capacity  of  agent ;  that  no  such  o^aci^eaialBri, 
inasmuch  as  he  was  joint  agent  witt  anathe^  ad 
not  sole  went,  as  the  bend  implied. 

KeUg,  Q.  C.  for  tbe  nWotift,  wadertad,  that 
as  tbe  oidy  capacity  in  whkb  Addison  eatfd  beeame 
accountable  to  the  assuraace  at^  aU,  vaa  a  >iDMa  aad 
not  a  separate  agency,  it  mast  he  taletn  to  ban  bcM 
the  intent  of  the  parties  at  the  time  that  the  defbi- 
dant  should  be  responsible  for  him  in  that  joint  capa- 
city ;  that  the  fact  of  the  jolak  ageaey  waa  folly 
known  to  the  defendant  at  tlw  time  he  eotesediota  the 
bond,  and  that  if  it  were  not  so  intended,  tha  bead 
was  nonsense  and  a  more  nalUty  i  limt  tfabeo^  not 
be  the  intent  of  the  parties  at  the  time,  aad  that  to 
the  intent  the  Court  must  look.    (Harper  v,  Lmeus, 
I  T,  R.  39),  n.)   Tbe  facts thomse^es,Xelfyai!gRed, 
as  wdl  as  the  conditioo  and  seettat  fat  the  bomdf  ilum 
what  must  have  been  the  Inteat.    TUa  eaaa  Is  dis- 
tini^uighable  from  Bellmrs  v.  Ebnoortk  (3  Caa^.  S3);  i 
and  where  the  band  aduita  of  two  coustnicUoos,  the 
attendant  circumstances  must  be  ttiaa  into  aecMoL  I 
Tbe  allegation  that  A  received  money,  would  be  aa  vrefl 
satisfied  by  the  receipt  of  A  aad  B  as  of  A  akme.  So 
in  this  case,  obligation  to  answer  for  one  of  two  joint 
aeents  is  ao  obii^iilion  for  botii.    (Richards  v.  . 
Heather,  1  Bnra.  &  Aid.  29.) '  TUs  is  not  a  latart  i 
ambiguity.  The  law  says  the  receipt  of  oae  b  the  I 
receipt  of  both, 

l^afjoa,  Q.  C.  contriu— The  argument  of  Kdly 
Roes  to  make  the  dt  fendant  sarety  for  two,  when  he 
J  in  terms  undertook  for  only  one.  TTie  true  aawle  of 
construing  a  bond  is  to  take  its  plain  terms,  and  not 
to  import  external  circumstaaces,  {Chapman-w.  B*ct-  | 
inp/oa,  3  G.  &  Dav.  33.)  He  was  stopped  by  the 
Court. 

Denhan,  C.  J.— Tbequestfamin  tide  case  is  what 
does  the  bond  mean  ?  When  A  makes  himself  surety 
for  B,  does  he  become  surety  for  C  likewise  ?  It  af^ 
pears,  according  to  the  reeital,  th^  Addison  was  I 
agent  for  the  assurance,  and  then  the  iaaUuiuasit  goes 
on  to  say  that  the  defendant  bln<b  hlms^  for  Addi- 
son alone,  without  mention  of  the  other  agent.  Mr. 
Kelly  says  that  tbe  evidence  shews  that  tha  defandsnt 
most  have  been  aware  that  there  ms  a  joint  ageat, 
aad  that  therefore  the  intent  must  hvra  boas  to 
become  surety  for  both  agents  ;  but  I  think  that  tta  I 
more  cleariy  it  appears  thnt  the  defendaBt  know  that 
there  was  a  joint  agency,  the  stronger  does  the  mean- 
ing of  the  d^ndant  appear  In  meotloidag  oae  onlytD 
be  surety  for  that  one  alone.  llMre  b  no  dMciilfr 
in  coming  to  a  concttision  without  the  sld  of  eassa. 
Mr.  Kelly  put  an  ingenious  torn  in  hia  fwnaat  I 
upon  the  engagement  in  Bellairt  v.  Ebtwceik,  of  the 
defendant  to  be  bound  for  the  money  which  Xett 
shonld  receive.  T  think  the  case  q^  agtfaafc  Mr. 
Kelly.  Lord  Etlenborongh,  with  his  maai  good 
sense,  says,  "When  the  pl^ntiff  entnisted  their 
agency  to  the  new  firm,  the  deftndaat's  reepeosiUltty 
was  at  an  endv  He  by  no  means  undertook  for  the 
good  conduct  of  any  future  partner  with  whom  P. 
Xott  might  associate.  The  redta)  and  the  wtek 
scope  of  the  condition  shews  that  the  snrctlshtp  was 
confined  to  P.  Nott  individually."  We  are  told  we 
must  look  to  the  intent  of  the  partke ;  we  do  no,  and 
think  the  intent  is  quite  plain  here  to  be  boond  for 
Addison  alone.  The  exprcarion  of  alnm  la  tbe  Ic4t« 
of  the  defradant  befbre  bis  memoif  vsan  lewasoee 
with  a  sight  of  tbe  bond  Is  quite  coaelshat  vritfa  that 
intent, 

'  Williams,  J.— Nothing  can  he  mneh  merw  4»-  . 
tinct  than  a  security  for  the  aceeuntabtnty  of  A.  aad  ' 
a  seurity  for  the  accountability  of  A  and  B.  Tban 
wonld  be  no  limit  to  the  responsibility  of  surckica  if 
the  guarantor  has  the  good  eondnctof  twoiodindvals 
to  answer  for,  when  he  In  terms  wtdertahsa  aloan  fcr 


Digitized  by  Google 


Mat.  16:] 


THE  LAW  TIMEa 


lis 


at|Nd«indwkoreM.  N«tU«;  Oak  Mr.  Kellr 
hM  Mid  hw,  in  ny  jndgneal,  utended  th«  mMoiny 
oCtba  boad  oo»  k>U  beyowl  iu  eiprw*  teriM.  Sone 
.  Mrtkioif,  in  hi*  RTgnaeol,  went  to  ahmr 
thai  parol  cvidonfle  wa»  admisitble  to  explain  lat»t 
■idicwtiM  ia.  Ike  daviM  of  Uad*  i  but  tWe  is  ao 
thing  of  the  sort  here.  The  defendant  mu  the  tetten 
ID  qaestion  to  shew  whether  tkare  ww  *  breach, 
or  not.  of  the  bond  itself,  and  not  to  extend  ita  terms, 
nngh  Mr.  divided  hi*  argoamt  into  two  or 
OcM-dbtinet  henda,  Uwy  leeUy  resolve  themttlvea 
fato  one  qseetioa,~-does  the  langoigc  of  tin  instrn- 
mmt  confine  the  re4onBU>Uity  of  the  defeodent  to  the 
partT  In  ^eciSaa?  I  think  it  tkwa,  aad  bo  extend  iu 
aaoM  la  to  violafes  the  bond* 
"(SoLBfttDM,  J.  and  WiaBTHAN,  J.  gave  siaiilar 


nUMHiqr,  Nov.  13. 
CBOWN  PAPEA. 
Bsc.  «.  TBB  iNEABvrANTS  or  Skipton. 
Ordrr  qf  rtpumil  under  9  Geo.  4,  c.  40,  «.  38 — 
Sefmitilet  qf—Jlppeol   affomil—WAo  proper 
party  to  mpondoit. 

In  thai  eaaa  Hall  had  obtaload  a  rale  callhtg  on  the 
datedaAtn  to  shew  caaee  whj  an  order  of  sesaiooe, 
OOBfinuias  a  oertain  order  of  jaattees,  ehonld  not  be 
qudhcd.  The  order  of  iuticee  me  made  onder  9 
Gaa.4,e>.  40,b.  sStfor  the  reooval  ofa  panperliwa. 
tie  to  an  aajhun,  and  for  tite  payment  (rf  cartain  «• 
>aMM  by  the  omew-ia  of  the  parish,  In  irtitch  tbe 
order  adjudged  the  paoper  to  be  settled. 

BHmmw  sbnwrd  eaose  ;  bnt,  aa  It  appeued  that 
Ibi  otdiror  jaaliau,  iHtieb  was  In  the  form  No.  S  In 
tibe  aAadale  of  tbe  Act,  a*  repaired  by  section  3B, 
did  not  eontain  any  statement  that  the  surgeon  odled 
m  by  the  jnsticsa  to  examine  the  lunatic,  bad  been 
examined  m  eeU,  or  that  the  inetkes  themselves 
"wm  view  and  examiDation  of  the  said  poor  pereu, 
«  feam  other  proof,"  tobe  set  ont, "  ««re  eatteficd  " 
thuk  the  pauper  was  intane ; 

Ihe  CotrnT  were  of  opinion  that  the  Mder  <rf  tiie 
jnrtfces  was  bad,  and  were  abo«t  to  qoasb  it,  when 
it  waa  objected  to  ^ 

Bhm.— That  a«  the  Jnstieea  had  been  made  re^o* 
dents  in  the  appeal,  instead  of  the  eUrk  ot  the  peace, 
as  leqnirad  by  the  S4th  sec.  of  9  Geo.  4,  c.  40,  there 
had  been  no  appeal  in  fact,  and  therefore  the  order 
d  tbe  jostices  was  not  before  the  Court. 

Caaca  eited :  JI.  v.  TJto  ym$iua  nfKatt  (a  O.  B. 
6S6)  ;  JI.  T.  Tke  Jmtuxa  o^  Middieatx  (5  A,.  &  E. 
626)  ;  R.  Y.  Harcbj/  (Bar-  S.  C.  103).  The  rule  also 
obtahied  by  the  other  side  was  only  for  quashing  the 
order  of  sessions. 
Haii,  contHL 

By  tbe  CooET.— We  hare  looked  at  the  rale,  acd 
Snd  that  It  is  confined  to  tbe  order  of  lessions,  there* 
bre  na  that  b  tbe  only  ptdnt  before  the  Court,  we 
cannot  dirett  tbe  order  of  justices  to  be  quashed,  but 
onlsr  the  order  of  scsslcms. 

Rule  atmhite  to  qwaak  ordrr  of  aatient. 

Rze.  r.  Tbc  Ihrabitant«  op  Faribxt. 
Speeial  ease  from  msiotu — Form  of. 

In  this  cose  tbe  seudooa  had  confirmed  an  order  of 
tCBMival  snbject  to  the  opinion  of  tUs  Ooart,  or  a 
nednl  cue,  the  Bubmltsion  of  which  condnded  in 
&ene  voede,  "  and  if  the  Court  shall  be  of  opinion 
that  the  said  objections  are  not  fhtal,  and  that  ttie 
K^om  ought  to  have  h.ard  the  appeal,  coatbnuuieea 
to  be  entered  and  the  appeal  heard.'' 

ArtkheU,  lot  0u  respondents,  contended  that  tiie 
tea  of  tbe  snbmissloB  was  a  bar  to  the  case  being 
Ward,  as  the  Court  had  decided  in  aeverel  late 


DsMMAN,  C.  J.— We  have  repeatedly  said  that  we 
wiU  set  bear  eaeea  sent  up  to  as  in  tUa  tem,  and  the 
a  we  have  given  has  been  to  prevent  continued 


I,  for  the  appcUaats.— The  rale  li  for  quddng 
Ow  order  of  aesaion*  gcoenUy. 

CouauDOS,  J.— lliat  wUl  net  help  yon,  for  we  can 
only  onnah  the  order  of  sesaloos  on  the  case,  and  that 
is  so  named  as  to  preveM  oar  entertaining  it. 

MbUt/or  quaihinff  order  ^teuto»t  ^Mchorged. 

BUSINESS  OF  THE  WEgK. 
Friday,  Nov  2. 
Whitb  r.  Hill. — Cacklxir*,  Q.  C.  moved  to  set 
aaUa  w£ctte  the  plaintiff  in  this  action. 

iliile  dlicliatgtd. 

Thirtdat/. 

BuCBOiBOLE  c.  Fkacott. — Plolt,  Q.C.  moved 
to  set  aside  venUet,  and  for  new  trial,  or  to  enter 
irrdint  for  deftadtnt  on  last  issue.   Cvr.  ado.  tutt. 
Friday. 

PaABsOKe.  Cobb  and  Others. — Watton,  Q.C. 
mo«c4  for  a  new  trial,  on  the  ground  of  misdirectum 
and  that  the  verdiet  was  against  evidence. 

C^.adr.  wit, 

pom  iem.  Hvanas  ».  Wail.— Wkateleg,  Q.  C. 
Wmd  Ibe  a  new  trial,  on  the  ground  that  the  verdict 
vie  against  evidence.  Ciu-.  ado.  vuU. 

Batk  nad  Another  e,  Blukdsn  and  Ano- 
TRB&. — V.  Lee  moved  for  a  new  trial. 

Car.  ade.  vuU. 

Dob   dtm.  Hope  v.  HoaitocKS.  —  Hm^A  £KU 


■aovedtoaeta^anoaanit  and  to  enter  a  verdict  fbr 
the  lessor  of  the  plaintiff.  Rule  r^fiued. 

Dabbt  *.  Caudebt.— t/avjl,  Q.  C.  moved  for  a 
new  trial  ia  this  case.  Cur.  ode.  vuU. 

Stratton  v.  Halins.— In  this  ease.  Godson, 
Q.  C.  moved  for  a  new  trial.         Cur.  ado.  ouU. 

SZINNXR  V.  GcNDBV. — Coekbum,  Q.  C.  moved 
for  a  new  triaL  Rule  r^ted. 

Nbtill  v.  Licbvixld.— ToIAwni.  Seijt.  moved 
for  r  new  trial.  Ruh  reused. 

Dallt  v.  Poolbt.— Pfn/f,  Q.  C.  moved  to  enter 
a  nonsuit  pursuant  to  leave  given  at  the  trial. 

Cur.  ado,  vuU. 

Dob  dem.  BoTLaaand  Otbbrs  e.  Lord  Kbn- 
aiMaTOK  and  Othbhs.— F.  WUHami  moved  for  a 
new  trial.  Rule  turf. 

Oox  dem.  Woodhousk  v.  Potvbll. —  V.WilUama 
moved  to  set  aside  tbe  verdict  in  this  case  and  enter 
one  for  the  defendant,  on  ground  of  misdirection. 

Ruhoiti. 

Sutton  c.  Hagvibb. — Flood  moved  to  set  aside 
the  verdiet  and  for  a  new  trial.         Cur.  adv.  vuU. 

Grrkk  e.  Eliot.— HendepfON  moved  for  a  new 
trial.  Rule  refused. 

CLraaLTff.  WOLLBT. — Simomd*  moved  to  set  aside 
the  nonsnit  In  this  case  and  for  a  new  trial. 

Cur.  ado.  vuU. 

Saturday/, 

Rxo.  V.  The  Inhabitants  of  Kirebt  Lohs- 
OALB. — (Cerfiorori.)— Botnef,  Q.C.  shewed  cause. 

Cur.  ado.  vult. 

Doe  deal.  Jacobs  v.  Phillips.— (FordnoorM 
moved  for  a  new  trial.  Cur,  adv.  cull. 

Doe  dam.  Warwick  v.  Coohbs. — Walton,  Q.C. 
was  heard  in  iblt  anecid  ease  for  tbe  plaintiff.  Xelljf, 
Q.C.  for  the  defendant.  Cur.  adv.  vult. 

Monday. 
NEW  TRIAL  PAPER. 
Phillips  t.  Shervillk. — Chilton,  Q.  C.  shewed 
cause.   Hugh  BUI,  %.  s.    Platl,  O.  C.  Pathley,  nnd 
Pearton,  contri.  Cur.  adv.  rutt, 

Nbedbah  V,  Ravbonb.— Pla/f,  Q.  C.  shewed 
cKuie.  IT^ifrAurrf,  Q.  C.  s.  s.  Coekbum,  Q,  C.  and 
Petendorff,  contra.  Cur.  ado,  oult. 

Parb  v.  STBPHBHS.—i*a9JU9  appeared  to  support 
his  role ;  no  one  appeared  to  shew  eanae. 

Rule  iAtebtte. 

nuodajf. 

Wnrre  v.  Hztt..— Coekbum,  Q,.C.  moved  to  set 
aside  verdict  in  this  action,  and  for  a  new  trial. 

Rule  discharged. 
Bbacboibdlx  0.  ¥kacock.— Piatt,  Q.C.  moved 
to  set  aside  verdiet  In  this  action,  and  enter  it  for  the 
defiendaot  on  the  last  issue  or  for  new  trial. 

Cur.  ado.  vult. 
Castrioub  v.  Bfrnabo. — Willia  moved  to  enter 
verdiet  for  defendant.  RuU  diseharged. 

Dob  ifem.  Jacobb  v.  ■■  ■  ■— .  —  Wmbrmorlh 
moved  for  rule  for  new  trial  in  the  aetion. 

Cur.  adv.  vult. 

Wednesday. 

Rxo.  e.  The  Gbrat  Wrstrrn  Railway 
COHPANT.— rntoMey,  a.C.'  Tyrwkitt,  and  BrosM, 
for  tiie  respondents  Af.  D.  HUl,  Q.  C.  and  Carring- 
ton,  contra.  Cur.  adv.  vult. 

Reo.  v.  The  Mayor,  Aldkrmbn,  and  Bor- 
SBSSBS  OF  Wbtmodth.  —  KingtliAe,  Seijt.  was 
heard  in  support  of  dennner. 

Further  hearing  a^/oumtd. 


oovsT  or  oo; 


Saturday,  Nov.  9. 
RveSKLL  V.  Knowles. 
Where  the  party  lobeteroeduiUh  a  notice  hat  a  dwett- 
ing-lumtt,  aervtee  at  hit  q^c,  although  hit  eUrki  toy 
they  haoe  eommimieated  the  faet  tertiee  to  Idm, 
and  it  alto  appemv  he  keept  out  <ff  the  way,  it  not 
tufficitnt. 

DowUng,  Seijt. — I  d  this  case,  on  a  former  occasion , 
the  Court  had  said  that  calls  nude  at  the  office  of  the 
defendant  were  not  sufficieiU.  In  the  present  instance 
the  persons  employed  by  tbe  defendant  at  hb  office 
bad  stated  they  had  communicated  the  fact  of  service 
of  thenotice  'o  tb«  defendant;  and  in  addition  It  w^ 
sworn  tbc  defendant  keeps  out  of  the  way. 

By  tbeCouRT. — The  common  cosr>e  is  to  go  to 
tbe  party's  dwelUng-honse.  Au/e  ntfuied. 

Dob  dem.  Wyatt  v.  Roe. 
Whore  ejeetment  is  brought  for  uiySauAed  buitdingt 

uiUeh  appear  to  be  deserted,  the  poeieition  mtist  be 

treated  at  a  ease  ^  vacant  ponation. 

C.  Janet,  Seijt.  moved  for  a  rule  airi  for  judgment 
against  the  casual  ejector. 

The  service  had  been  made  at  the  last  known 
place  ol  abode  of  the  pl^tiff,  by  delivering  there  a 
copy  of  the  dcdaration  to  a  maa  whom  the  deponent 
bdieecd  to  be  la  commuukation  with  the  ddlendant. 
The  premisee  eongbt  to  be  receveicd  were  two  vn- 
Iniehed  baitdlngs,  which  bad  been  for  some  time  de- 
serted. 

By  the  CouBT.— This  nnut  be  treated  as  a  case  of 
vacant  possession.  Hie  course  to  be  followed  b 
pointed  ovt  ia  Areh.  Prae.  770.        itiife  refitted. 


Darlbt  v.  Field. 
Writt(f  nmmons — Dtfeetiee  indortement. 
Byles,  Seijt.  moved  for  a  role  ain  why  the  writ  of 
■Biamons  in  this  cause  should  not  be  set  a^  with 
costs;  the  Indoraeaient  on  tbe  writ  not  eonfonabia 
with  the  R.  H.  3  Wm.  4,  r.  II  ;  the  IndoraemenI 
In  this  case  string  that  the  plaintiff  claimed 
26/.  58.  Hid.  together  with  Interest  thereon,  at 
the  time  when  certain  bills  of  exchange  became  dne. 
There  is  nothing  to  shew  how  mach  fntereat  was  dna 
or  what  were  the  bills  referred  to,  «r  what  wag 
tiidr  date.    RuJet^ 

Monday,  Noo.  II. 
Mabbpiecb  e.  Lokainb. 
Where  an  aetion  fbr  obstructing  a  ttream  wot  referred 

to  on  arbitrator,  with  power  "  to  give  such  direetimu 
as  he  should  think  proper  consistently  with  the  lepol 
rights  qf  the  partiesi"  Held,  that  he  wot  not 
bound  to  give  any  directiont  at  to  the  use  tht 
stream. 

Shee,  Serjt.  moved,  on  behalf  of  the  plaintiff,  to 
set  aside  the  award  which  bad  been  made  In  this 
cnuie,  or  to  have  it  sent  back  to  tbe  arbitrator,  under 
the  power  for  that  pn^osoi  given  to  the  Court  by 
the  submisdoa  in  ease  ot  obq^nte  arising  on  the 
awLrd. 

The  action  was  on  the  case  for  the  obstruction  of  a 
stream  which  worl(cd  tbe  plaintiff's  mill. 

The  defendant  pleaded  not  guilty ;  that  tbe  stiean 
ought  not  to  have  flowed  as  In  Uie  declaration  alleged  t 
and,  lastly,  a  justification  by  reason  ot  the  plaintiff 
having  accelerated  the  flowing  of  tbe  water  and 
oansed  an  injury  to  n  dwclling-hoase  of  the  defendant 
sitoate  below  the  plaintiff's  mill. 

To  this  last  plea  the  plaintiff  replied  de  ii^^rid, 
with  a  new  assignment  of  exeess,  and  on  the  others 
joined  Issue. 

The  cause  was  referred  at  Nisi.  Priiis,  with  power 
to  the  arbitrator  "to  give  such  direcUoDS  as  he 
should  think  proper  consistently  with  tbc  legal  rights 
of  the  particB."  The  arbitrator,  by  his  award,  de- 
cided all  tbe  issues  against  the  plaintiff,  except  the 
issue  on  the  plea  of  notgiulty. 

It  was  sabmitted,  on  tbe  authority  of  the  o^nionof 
Piuke,  B.  in  Angus  v.  Bedford  (U  M.  &  W.  69), 
that  the  armtrator  should  have  given  some  directions 
as  to  the  use  of  the  stream,  and  that  tbe  award  was, 
therefore,  Iwd,  or  at  all  events  tbe  award  ought  to  be 
referrei!  to  the  arbitrator  for  determining  the  right  ot 
the  plaintiff  as  to  the  use  of  tlie  water  for  his  mill. 

The  Coobt  said  that  the  arbitrator  was  not  bound 
to  give  any  such  directions ;  that  he  had,  by  bii 
award,  in  subttance  found  that  the  pluntiff  bad  no 
right  to  tbe  stream  ;  and  that,  as  a  dry  poiut  of  law, 
wliich  was  the  only  way  in  wliich  the  question  ap- 
peurcJ  tlicn  before  the  Court,  the  award  was  good.  As 
they  bad  no  statement  of  tbe  facts  deiiosed  to, 
aheiring  any  limitt  d  right  of  the  pliiutiff  to  the  use 
of  the  stream,  they  would  not  refer-  it  to  the  arbi- 
trator. _  BMle  routed, 

Ilbv  r.  Fraksenstxin. 
Goods  sold  on  a  contract  qf  sale  or  return  on  netioe. 
The  judge  Irfi  it  to  the  jury  to  say  whether  the  goodt 
were  sold  on  tale  or  return,  or  out  and  out.  There 
being  no  ei-idence  of  the  goods  being  kept  beyond  a 
reusonable  time  :—Ueld,  that  this  direction  (MS 
right. 

This  was  an  action  for  goods  sold  and  delivered. 
Plea — Hon  atsumptit. 

At  tbe  trial  before  Maule,  J.  the  plaintiff  proved  hie 
case  by  simply  giving  evidence  of  the  delivery  of  the 
goods  in  question.  The  defendant,  on  the  other  hand, 
proved  that  tbe  goods  were  delivered  on  sale  or  re- 
turn, on  notice.  The  learned  judge  left  it  to  the  jury 
to  say  whether  the  goods  were  sold  on  sale  or  return, 
or  out  and  out,  and  the  jury  found  a  verdict  for  the 
defendant. 

Murphy,  Serjt.  now  shewed  cause  against  a  rule 
obtained  by  Doaliny,  Seijt.  to  set  aside  this  verdict 
on  the  ground  of  misdirection,  in  not  having  left  to 
the  jury  the  question  whether  the  defendant  bad  not, 
by  bis  conduct  in  keeiiiug  tbe  goods  beyond  a  rea- 
sonable time,  rendered  the  sale  an  absolnte  one. 

Dowlixg,  Serjt.  in  support  (rf  the  i^ule,  relied  on  the 
cases  of  Bianchi  v.  Nash  (1  M.  &  W,  54S),  and  Sc- 
verley  v.  Lincoln  Gat.lifptt  and  Otke  Compmg  (C 
Ad.  &  EU.  630). 

The  Court  s^d  that  the  plaintiff  had  only  gjvm 
primd  facie  evidence  of  a  contract  of  sale,  which  was 
quite  consistent  with  tbe  evidence  given  by  the  de- 
fendant of  its  being  a  sale  on  the  terms  that  he  was 
to  keep  them  until  sold,  or  n  itil  they  should  be  de- 
lusnded  by  the  plaintiff;  that  the  present  was  tobe 
distinguished  from  the  cases  cited  on  the  part  of  the 
plaintiff,  as*  they  only  shewed  that  a  conditional  sale 
became  absolute  on  the  condition  being  performed ; 
bnt  here  there  wai  no  evidence  of  its  being  sndi  a 
conditional  sale  as  suggested  by  the  plaintiff,  bnt  only 
of  its  being  00  sale  or  return,  which  was  shewn  to 
mean  that  tliey  might  be  kept  until  notice  to  retnm. 
The  question  of  retaining  them  beyond  a  reasonable 
time  did  not  arise :  there  was  no  evidence  in  support 
of  such,  and  the  dircctloo  of  the  learned  judge  was 
therefore  right.  iUIe  ditdu^gei. 
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7WeMlay>  J^^- 13. 
Covington  v.  Hogartb. 
Staff  ^  proeeedin^. 
CImuuU,  Sajt  moved  for  a  nile      iihj  the  pto- 
cndtngi  1b  U|Ss  actkm  ahoold  not  ba  aUyed,  on  the 
grooDd  that  the  ^ntiff  hai  reodred  the  amoant  of 
the  debt  by  Tirtae  of  proceedings  taken  in  the  Court 
of  BankraptcT.  ^"1^  t***- 

Cases  dted :  Krmp  r.  Patitr  (6  Tannt.  549) ; 
6  Rose's  Bank.  Case,  391 ;  Rans/ord  v.  fimy  (8 
J>o«l.  807).  TUs  case  Is  said  not  to  be  correctly  re- 
ported.   See  3  Jortst,  655,  S.C.— (Reporter.) 

MBTCALr  aod  Another  r.  Busbt. 
Ntw  trial—PaipMiU  rosf*. 
T^oard,  Seijt.  shewed  ewue  agiunst  a  role  for  a 
new  trial. 

Sfcw,  Ser}t.  contra. 

By  the  Coort.— We  are  inclined  to  think  it  will  be 
more  satisfactory  to  give  another  opportoikity  of  try- 
ing the  question. 

ilafe  abiolule  on  payment  <^  eotl*.   The  plea  to 
ht  taken  «  awutdtd  at  Nisi  Priia. 

PoOLa  t.  Gbantham, 
Taxation  of  eosts^Lord  Denman'i  Act. 
Bj/Ui,  Seijt.  moved  for  a  rale  niH  why  the  Master 
shosUd  not  review  his  taxstion  in  tUs  camae,  or  why 
he  shotdd  not  tax  to  the  pluntiff  the  fall  costs  of  the 
aetion.  There  were  issnes  of  law  which  bsd  been 
fonnd  for  the  plaintiff,  as  also  issnea  of  fact,  on  which 
a  general  verdict  had  passed  for  the  pl^ntiff  for  20s. 
The  Master  had  icf^a  cost*  od  the  ground  that  the 
'Verdict  was  for  less  than  40s.  But  in  this  case  it  was 
contended  Lord  Dcnman's  Act,  the  3  &  4  Vict.  e.  24, 
^d  not  apply.  Taylor  y.  Rolfe  (13  Lav  Joarn.  39, 
Q.B.)  was  strictly  in  point.  Rulenisi. 

Wtdnetday,  Nov,  13. 
Nichols  v.  Payne. 
iJef  / /or  work  and  labour — Ptea  to  the  Jvrther 
mainttnance,  that  defendant  btfore  aetion  pre- 
tenitd  a  petition  for  protection  to  the  C^rf  ^ 
Bankruptcy,  under  the  &  ^6  Vict.  e.  116, 
tehertupon  all  the  estate  and  effeeta  defendant 
veiled  in  one  W.  the  official  amgnee,  and  that 
afteraction  the  committioner  made  a  final  order 
for  the  protection  of  the  perton  ofth«  defendant 
fntm  all  preeeu,  and  for  ve$tinf  Ait  «/<ife  and 
^eeta  in  the  taid  W.  the  official  a$$ijfnee. — 
Held,  on  tpeeiat  demurrer,  that  the  plea  wat 
properly  pleaded  to  the  farther  taaMenance, 
and  not  in  bar :  aim,  that  it  wan  not  neceeiary 
to  allege  that  aueh  notice  had  been  given  at  re> 
quired  by  thtfint  tectionof5  &f  6  Vtct.  e.  116  ; 
but  that  the  plea  tea*  bad  for  not  shewing  that 
the  final  order  wat  for  distribution,  or  for 
vesting  the  eetate  in  the  official,  together  with 
a  ereditor'e  aeeignee. 

The  declaration  in  this  action  was  for  work  and 
laboor.  The  defendant  pleaded  to  the  further  main- 
tenance that  after  the  aecroingof  the  debts,  and  before 
the  eommeneemeat  of  the  sntt,  the  defendant  not  being 
a  trader  within  the  meaning  of  the  statutes  in  tone 
Tclating  to  bankrnpts,  and  having  resided  twelve  ca- 
lendar months  in  London,  and  having  given  due  notice, 
then  duly  presented  a  petition  for  protection  from 
process  to  the  Coort  of  Bankmptey,  wldch  petition 
was  duly  snbseribed  by  the  defendant,  and  contaioed 
all  inch  matters  as  were  reqaired  by  the  Act ;  and  that 
upon  the  presentation  of  such  petition  all  the  estate 
and  eflccts  of  the  defendant  became  vested  in  one  F. 
Whitmore,  the  official  assignee,  duly  nominated  byR. 
Fane,  esq.  the  commissioner  then  acting  in  the  matter 
of  such  petition  ;  that  the  petition  was  daly  filed ; 
and  tliat  after  the  filing  thereof,  and  after  the  com. 
Dcneement  of  the  action,  R.  Fane,  esq.  then  being 
the  commissioner  in  the  said  Court  of  Bankruptcy,  to 
whom  the  petitioo  had  been  referred,  made  a  final 
order  accc rain g  to  the  provisions  of  the  said  Act,  for 
the  protection  of  the  person  of  the  defendant  from  all 
process,  aod  for  the  vesting  his  estate  and  effects  in 
the  said  F.  Whitmore,  the  official  assignee  duly  named 
by  such  commissioner.  The  plea  then  alleged  that 
SDch  order  stiU  remained  in  foil  iorce,  and  prayed 
judgment  if  the  plalnttff  ongbt  further  to  mdntain 
his  action.  To  this  pleatbere  wasa  spedal  demurrer, 
assigning,  amongst  other  causes,  tbatit  did  not  snffi- 
dentiy  appear  from  the  plea  that  notice  was  inserted 
twice  in  the  London  Gazette  and  some  newspapers 
drenlatlng  within  the  eonnty  where  the  defendEut ! 
resided ;  that  the  final  order  was  not  shewn  to  be 
a  final  order  for  the  distribution  of  the  defendant's 
effects,  or  for  vesting  the  estate  and  effects  in  Whit- 
more, the  official  assignee,  together  witii  an  assignee 
chosen  by  the  ereditors,  and  tlwt  the  plea,  if  a  defence 
at  all,  was  In  bar  of  the  whole  action,  and  ought  not 
to  be  pleaded  to  the  further  aalntenaoee. 

Manning,  Serjt.  in  support  of  the  demurrer,  reUed 
first  on  the  last  point. 

Erle,  J. — Although  the  first  order  was  made  be- 
fore the  aetion  was  commenced,  the  fintd  order  was  not 
Bide  until  after  action,  and  It  is  the  final  order  only 


i^eh  byaeloaisee.efSft6^1ct.e.ll0|Isaade 
mfflcient. 

Manning,  Seijt.— The  next  objection  Is,  that  there 
is  no  all^iatlon  of  aotiee  having  been  given  according 
to  the  first  section  of  the  Act,  and  that  the  statcncnt 
of  dne  notiee  being  given  was  not  lulBdent. 

TiNDAL,  C.J.— Does  not  the  lOth  section  allow 
the  defendant  to  rely  on  the  final  order  ? 

ManiuHg,  Seijt. — It  does  not  give  any  form  of 
plea. 

TiNDAL,  C«I. — If  you  take  a  defence  and  plead  it 
in  the  words  of  the  statute,  it  is  good  enough.  The 
lOth  section  does  not  say  merely  that  It  shall  oe  a  suf- 
ficient defence,  but  a  samdent  plea  in  bar. 

Manning,  Setjt.  objected  then  that  the  final  order 
was  not  shewn  by  the  plea  to  be  a  final  order  for  dis- 
tribution according  to  the  provisions  of  the  statute. 

Erlb,  J.— The  4th  section  directs  the  final  order 
to  be  for  the  vesting  of  the  estate  and  effects  In  an 
offidal  assignee,  together  with  an  assignee  diosen  by 
the  creditors :  the  plea  omits  this. 

TiNDAL,  C.J.  to  Talfourd,  Serjt.  who  appeared  in 
support  of  the  plea. — Yon  do  not  follow  the  words  of 
the  lOth  section,  but  go  back  to  the  fourth,  which  re- 
quire an  order  for  vesting  in  the  creditor's,  as  well  as 
the  offidal,  assignee. 

Talfourd,  i$ei]t.— The  plea  alleges  that  the  commis- 
doner  made  bis  fiaal  wder, 

Madlb,  J. — But  yon  do  not  rely  simply  on  the 
terms  of  the  lOtfa  section,  which  enables  you  to  {dead 
in  that  short  way. 

Eblb,  J.~-The  plea  docs  not  adapt  itself  with  the 
terms  of  any  final  order  described  in  the  statute. 

Talfourd,  Seijt.'tben  asked  for,  and  obtained,  leave 
to  amend  on  payment  of  costs,  otherwise 

Judgment  for  the  pVAntiff. 

Rabtbick  r.  Beckwith  and  Otbbrs. 
An  attorney  not  of  this  court,  being  sued  with  an 
attorney  of  this  court,  loses  hie  privilege  of  being 
sued  only  ia  the  court  of  which  heiean  attorney  .- 
and  tkie  rule  it  not  altered  hy  the  Uniformity  of 
Process  Act. 

The  declaration  was  In  assvmptU  against  three 
defendants  for  work  and  labour,  money  paid,  and  on 
an  account  stated.  Dye,  one  of  the  defendants, 
pleaded  in  abatement  to  the  jurisdiction  that  each  of 
the  three  defendants  were  at  the  commencement  of 
the  suit,  and  still  are,  attorneys  oftbeCourt  of  Queen's 
Bench.  The  plaintiff  replied  to  this  plea,  that  Kitten, 
one  of  the  defendants,  was,  and  still  Is,  one  of  the 
attorneys  of  this  court,  to  which  the  defendant,  Dye, 
rejoined  that  defendant,  Kitton,  was,  and  still  is,  one 
of  the  attorneys  of  the  Court  of  Queen's  Bench.  To  this 
rejoinder  there  was  a  special  demurrer,  asdgning, 
among  other  causes,  that  Kitton,  bdng  an  attorney 
of  this  court,  although  an  attorney  of  the  Court  of 
Queen's  Bench,  was  not  privileged  to  be  sued  In  the 
last  court  only,  and  therefore  the  defendant,  Dye, 
bdng  sued  Jointly  with  a  person  not  privileged,  was 
himself  not  privileged,  to  he  sued  in  such  court. 

Talfourd,  Seijt.  (with  him  Sir  T.  Wilde)  in  support 
of  the  demurrer,  dted  the  following  cases  to  shew 
that,  where  an  attorney  is  sued  with  a  non-privilesed 
person,  he  loses  Us  privilege :  6  Bae.  Ahr.  title 
"Privilege,"  B.  833;  Robarit  v.  Mason  (1  Taunt. 
254) ;  Newton  r.  Borland  (6  Dow.  630 ;  2  Roll.  All. 
274  ;  2  Salk.  544  ;  and  12  Mod,  163). 

Channell,  Serjt.  contr&,  admitted  that,  according  to 
the  old  law,  an  attorney  sued  with  an  unprivileged 
person  lost  his  privilege ;  but  the  reason  was  beeanse 
the  process  would  otherwise  be  different,  as  an  attor- 
ney bad  a  right  of  being  sued  only  by  bill ;  and  that 
this  was  the  reason  of  the  rule,  was  shewn  by  the  case 
where  the  attorney  was  sued  joinUy  with  a  person 
having  privilege  of  Parliament,  and  where  it  was  held 
lie  did  not  lose  his  privilege.  (Ramsboltom  and  Others 
v.  Harcourt  and  Another,  4  M.  &  S.  565.)  Now 
since  the  right  of  bdng  sued  by  bill  has  been 
abolished  bv  the  Unifbnnity  of  Process  Act  (2  Wm.  4, 
c.  39),  ana  an  attorney  mar  be  sued  hy  the  same 
process  as  any  other  person,  ais  privilege  is  not  lost 
by  being  joined  with  an  unprivileged  person  (Keep 
V.  Biggs,  2  Dowl.  278;  Pitt  v.  Pocock,  2  Cr.  &  M. 
146) ;  and  it  Is  clear  firom  Lewis  v.  Kerr  (2  M.  &  W. 
326)  and  Prior  v.  SmUh  (G  Dowl.  299)  that  an  attor. 
ney  s  privilege  of  bring  sued  in  his  own  court  still 
eiists. 

Talfburd,  Serjt.  replied. 

TrsDAL.  C.  J.— The  defendant  Kitton  Is  an  at- 
torney of  tUs  court,  and  it  is  therefore  clear  that  he 
would  have  no  d^t  to  remove  the  action  to  the  Court 
of  Queen's  Bendi,  andltwonldbesh)gularthat,lfli« 
cannot  do  it  himself,  the  other  defendant.  Dye,  should 
be  able  to  do  it  for  him.  The  case  is  this :  the  plain- 
tiff has  a  right  of  bringing  an  action  In  this  court 
against  one  of  the  defendants,  and  he  oug^t  not  Um 
less  to  have  such  right  because  gueh  defendant  Is 
joined  in  the  action  with  another,  who,  If  sued  alone, 
might  have  bad  the  aetion  removed  into  the  Court  of 
Queen's  Bench.  The  case  stands  only  on  the  old 
rule,  that  where  a  privileged  person  is  joined  in  an 
aetion  v^th  an  unprivileged  person,  he  loses  his  pri- 
vilege. 

CoLTUAN,  J.— It  would  be  subjectiog  the  plaintiff 


to  great  haidship  If  Oa  dreaasalaaee  of  om  of  tte 
deCeadaats  bdng  an  oAeer  of  the  Qaeen'a  Beach 
were  to  deprive  tike  ^ainttff  of  his  right  of  oonthsgtac 
his  action  in  tids  coort.  I  think,  however,  Oat  auA 
defendant etaads hen iatke  dtnalfamoraB  nfrivi, 
legcdpeiMo,  andttattiupka  BMistnat,  OterCbi^ 
be  allowed. 
Maulb,  J.  concurred. 

Erlb,  J.— The  general  rule  in  tlus  respect  has  not 
been  dtered  by  the  Unifondty  of  Process  Act.  That 
Act  relates  only  to  the  moden  proceeding,  and  not  to 
the  court  in  which  the  prooee^Dgs  arc  to  be  had;  be- 
sides  the  particular  mode  of  behig  sued,  an  attocBcy 
had  a  distinct  pririlege  of  bdng  sued  in  his  owa 
eout,  and  this  privilege  remains  the  same  as  bcftn 
the  Act.  If  the  old  rale  on  this  subject  were  not  to 
prevail,  great  iMoavcnieoce  might  ensue,  and  dcfta- 
dante  n%bt  have  it  la  their  power  to  prcrcRt  tkik 
bdng  med  In  any  coort. 

Judgment,  respondeat  muter, 

Thtndoi/,  Nov,  14. 
Nbwtoit  v.  Holfou  and  Othbrr. 
^eiolea  shewed  cause  ag^t  a  rale  obtidaed  hy 
Talfoord,  Serjt.  on  the  first  day  of  term,  why  the  costs 
incurred  hy  the  defendants  In  defending  an  nctiaB 
shouU  not  be  set  against  OMts  incarred  in  aa  ae- 
tion against  the  defendants  in  tUa  coort.  Since  the 
rule  was  obtdned  a  writ  vi  error  had  been  taken  cat 
in  the  Queen's  Bench,  and  the  usual  practice  did  not 
apply. 

Bule  enlarged  for  a  loeeit,  to  be  eonditiantlm 
the  drfendanet  oUaMif  ■  n***  ^ealut*  ^ 
eteeuiiOKfer  the  eosft  fa  Ike  Qaeta's  Aw*. 

Wilkinson  r.  Eabi.  of  Lichfiru). 
New  trial — Handwriting. 
Shee,  Serit  shewed  cause  against  a  role  obtained 
in  EastcT  Term  last  for  a  new  trial.  The  caaae  of 
action  arose  out  of  a  promissory  note  for  I  ,aoof.  pur- 
porting to  be  made  by  the  ddendant,  aad  indmsed 
by  him  to  one  Morgared  Edmonds.  The  ^idntif 
bdng  the  holder,  there  was  conflicting  evidence  re- 
specting  the  handwriting  of  the  defen^t;  but  It 
was  contended  the  Jury  having  fannd  on  that  eri- 
dence  that  the  handwriting  was  the  defendant's, 
there  vrere  not  suffident  grounds  for  distorbiag  the 
verdict. 

Manning,  Setjt.  contra— stopped  by  the  Court. 

Rule  absi^ule,  on  payment  ^  ecets. 

BUSINESS  OF  THE  WEEK. 
Friday, 

ASPINALL  V.  AND08.— Sir  T.  ITiWe,  Talfourd, 
Seijt.,  Channell,  Seijt,  and  BgUt,  Seijt.  were  beard 
In  this  case,  which  was  seat  to  this  court  byl^- 
Chancellor  Wigram.  Cnr.  adv.  vuU. 

Williams  i>.  Bubrbll  and  Another.— Bjrla^ 
Seijt.  for  the  ^ntiff,  and  ChanneU,  Setjt.  for  tbe 
defieadant,  argued  this  ease,  whidi  was  sent  by  the 
Blaster  of  the  Rolls  tor  the  opinion  of  thu  Court. 

Cur,,  adv.  tail, 

Saturday. 

Bbnsonv.  Chapman.— Case  f«  be  sent  safe  the 
judge*!  room  to  be  settled. 

HabBIS  ».  Hill.— Hale  nisi  for  a  distringtt, 
Collins  v.  Savage.— DowUn;,  Seijt.  shewed 
cause  agunst  a  rule  nisi  obtdacd  1^  Shee,  Segt.  fct 
a  new  trial,  on  the  ground  of  misdirection.  &nt, 
Seijt.  contri.  Rule  diseharged. 

FiSHltONGEBS'  COHPANT  V.    ROSEBTBON  Sad 

Othkbs.— Toj^oard,  Serjt.  {Hindmarsh  with  lim.y 
shewed  ennse. 

Further  hearing  postponed  until  Mondrng. 
VBMNiNa  a.  Hammond. — To  amend  sffidaaU. 
Monday, 

Fibbmongers'  Company  v,  Robbrtson. — 
Murphy,  Serjt,  for  defendant,  Robertson;  Bfla. 
Se^t.  for  defendant,  Stdnes,  shewed  cause,  and 
Chamiett,  Seijt.  for  the  pldntiff,  in  snpport  of  the  rule. 

Cur.  adv.  vuU, 

Tuesday. 

Wentwobtb  r.  Bryant.  BnUnisi. 

Lewis  r.  Marshall.— Sir  T.  WUde,  Se^t. 
moved  for  a  rule  nisi  to  enter  a  verdict  for  the  plain- 
tiff for  1331.  lis.  3d.  Rmb  msL 
Wednesday. 

Stbklb  v.  Pope.— Struck  out  of  the  paper,  wr 
counsel  appearing. 

Bentlbt  v.  Goldthobfe.  —  Chaiadt,  Sei^ 
(with  him  Spinks)  for  the  plaintiff.  Manning,  SeqU 
(with  him  Addison)  for  the  defendant. 

Cur.  adv.  tuU, 

Wallbr  V,  J}*AV.— Channell,  Serjt.  ap^ied  to 
enter  a  suggestion  on  the  record  under  the  Middlesex 
Court  of  Reqoesta  Act,  to  dqirive  plaiatiff  of  costs. 

Brfused. 

Lanoley  ff.  Fairclotb.  —  DowHng,  SajL. 
moved  to  set  adde  nonsoit  on  payment  of  costs,  oa 
the  ground  of  surprise.  ilaie  nisL 

PiRiB  V.  Cbowlbt.— Bjife*,  Seijt.  moved  ftwr  a 
new  trial.  Mule  refused, 

nnndaif. 

Dob  dem.  Moroak  and  Others  v.  Powrll  aad 
Othbrb.  .  Partly  heard. 
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Jackion  v.  Oallowat. — Sir  T.  mUe,  Sojt. 
mo*«d  fw  •  rale  nui  why  the  pMteft  in  tUa  catue 
•boold  not  be  mended.  Cam  cited :  ScoImt.  Cheete 
(1  Dowl.  &  Lowndes,  687) ;  King  r.  Barriaim  (1  B. 
it  Aid.  l«l)  eontri.  RuU  nM. 

HiKTOif  V.  AcsAMAN.— JVowtjn;,  Seijt.  nuncd 
for  *  nk  nW  to  amend  the  decUnitkm.   Xxft  rM. 

▼■Nirara  «,  Hahmoito.— Ada  MM. 


TWnby,  JTmi.  7. 
EsDAiLB  and  CrrBBBS  v.  Lumd. 
•Joint  fieri  ftaai* — Exteution  agaiial  iharAolden. 
This  ease  wu  tried  before  Polloek,  C.  B.  at  the 
-attUageorthieCovtlnLwdon.  TenUet  fur  ^alo- 
'fciffMi  IithM;  TCT&t  ftir  defcndaat OB  Snd imw. 

Tho  SoBtUor.  Otntni  bow  mmd,  pwtnut  to.leave 
TcocTTcd,  tot  a  rale  calling  on  the  defendant  to  shew 
cans*  irhf  Terdlet  on  the  ioA  issne  sboold  act  be  en- 
"tered  for  the  plafattiff.  Ha  moted  also  for  a  new  trial, 
on  the  growtds  of  mlidlreettoB,  and  of  the  verdict 
lidogeoBtiwytothearideaee;  and  alto  for  jndgment 
Kon  ottintt. 

The  facts  were,  that  the  defendant  was  a  aharO' 
bolder  In  the  Yoriuhire  Agrleoltnral  and  Commercial 
Company,  against  which  a  judgment  for  M,000i.  had 
been  reeonred,  and  art.  fa,  h^  been  bsned  against 
'divers  ahareholden  to  compel  them  to  pay  their  cod- 
'tribotions  towards  this  amoant ;  among  others,  »ei. 
_fa.  had  issued  against  Tomlinton,  a  ibareholder. 

The  defendant  pleaded  that  Tomlinson  had  been 
tahen  in  ezeeati<m  and  discharged  by  the  anthority  of 
"the  pbdntlffa.  This  plea  gave  rise  to  the  present  ap- 
plication. 

The  poiDt  reserved  was,  whether  any  evidence  had 
been  addoced  at  the  trial  that  TomliBSOn  bad  been 
discharged  by  the  aathority  of  Uic  flaitttUb.  If  the 
Ckmrt  shoold  be  of  opinion  thatthere  was  no  evidence, 
"then  the  verdkt  on  the  Sadbswiru  to  be  entered 
for  the  plaintiff. 

This  point  depended  on  the  eoostmctloo  of  certain 
letters  m>m  Messrs,  Roy,  Blunt,  and  Co.  the  plain - 
tift'  stdldter,  to  Mr.  Seymonr,  an  attorney  u  the 
eonntry,  toaAingtiwexMatioa  of  thenf.^.  agafaut 
TonUaeim,  and  on  the  eridenee  of  Mr.  Rm. 

The  alleged  miidlrectioD  was,  that  we  leamed 
gudge  had  submitted  the  letters  to  the  Jury,  fatatead  of 
having  construed  them  himself. 

The  ground  for  judgment,  noa  ofts/onfe  eeredfef », 
^V86,  that  under  Uis  7  Geo.  4,  c.  46,  s.  13,  the  dis- 
charigiag  TomHnstm  after  he  had  beni  taken  In  exe- 
cntloBf  was  no  release  to  the  other  sharebolden. 

  RnU  nui. 

AcnAMAN  V.  COOFCB. 
Vtm  TMai—PtedgiM  mHattnl  teetiriig. 

This  case  was  tried  Defore  Pollock,  C.  B.  at  the 
iast  sittlnga  at  Oolldhan.   Verdict  for  defendant. 

Kelljf,  u.  C.  moved  for  rule  calling  on  the  defen- 
-dant  to  shew  cause  why  the  verdict  should  not  be  set 
aside  and  new  trial  had,  on  the  ground  of  surprise, 
and  verdict  contrary  to  evidence. 
•  The  action  was  trover  for  eert^  script  receipts  for 
300  shares  In  the  Royal  Mall  Steam  Packet  Company. 

The  script  had  been  deposited  with  Messrs.  Colls, 
Thompson,  and  Co.  biU-tvokers,  in  the  eity,  as  col- 
tetetnl  scewity  ftor  UUs  discounted  by  then  to  the 
extent  of  SO,oool.  Ihe  UUs  had  been  renewed,  and 
the  renewed  bMi  had  been  paid  when  at  maturity ; 
but  Messrs.  Colls,  Tboapton,  and  Co.  had  fUlen 
into  difflcnltles,  and  had  parted  with  the  poeaesslon 
of  the  script. 

The  actum  was  brought  against  the  defendant,  Into 
nhose  hands  Qw  script  had  eoDc. 

The  plaintur  had  brought  witnesses  at  the  trial  to 
disprove  that  any  niage  existed  whereby  bill-brokers 
might  pledge  their  collateral  securities ;  bnt  these 
witnesses,  at  the  trial,  rather  gave  conntenanee  to 
the  idea ;  for  they  gave  It  as  thrir  (^nion  that  the 
broker  n^ght  resort  to  the  collateral  security,  or  to 
the  principal  secnrity,  though  not  to  both. 

Toe  defendant  called  no  witoesses,  and  the  above 
were  the  dteumataneee  under  wUdi  the  motion  was 
made.  RuUniti. 

GsiimTiis  and  Anothku  v.  Bclkstock. 
Jfew  Mai  tyfkied—Oulgoing  tenant  i»  in  law  i*  pot- 
session  ^  fAc  land  on  vMch  his  ttanding  erop$ 
remain. 

TUa  case  was  tried  before  Coleridge,  J.  at  Chester 
at  the  last  drcnit.    Verdict  for  defendant. 

SvoHM,  Q.  C.  moved  for  a  new  trial  on  the  ground 
of  mifldirection. 

It  was  an  action  of  trespnss  for  breaking  and  enter- 
ing phdntiS's  close  ;  there  was  verdict  for  defendant 
oo  ^ca  of  not  possessed.  The  hets  were,  that  the 
plaintiff  was  io-.comlng  tenant  to  certain  lands,  of 
vrUeb  one  Williams  had  been  tenant  immediately  pre- 
ceding him.  Williams's  crop  waa  on  the  gronnd  at 
the  time  ttiat  the  plidotlff  had  entered  as  in-comlag 
tenant ;  Williams  had  sold  the  crop  to  defendant ; 
crop  was  cut,  and  dcfiendant  entered  to  take  It  away. 

The  point  simply  was,  In  whom  la  the  legal  posses. 
sioD  of  a  dose  (in  the  ontgoing  or  the  in-coming 
tenant),  so  long  as  the  outgoing  tenant's  crop  is  by 


custom  of  the  country  allowed  to  remain  on  the 

groQod. 

The  leamed  judge  at  the  trial  decided  that  the  pos- 
session was  in  the  outgoing  tcnaat,  and  ot  that  opi- 
nion was  the  Court. 

Pabkb,  B.  dted  Beanm  v.  JMahaj/  (l  H.BIadt- 
stone,  5)  in  proof  that  outgoing  tenant  is  tenant, 
and  said  in  effect  the  outgoing  tenant  was  in  potta- 
lien  till  all  that  he  is  entitled  to  do  by  the  custom  of 
the  country  Is  done.    He  has  not  a  merw  eatanent. 

Rnkr^ftued, 

Note.— Cm*  are  eollected— Coote's  Landlord  and 

Tenant,  430.   

Wood  v.  LvADnrrmB. 
Ifew  trial — Is  Heaue  (/mnded  on  executed  contidera- 
tion)  to  enter  land  revoeabte  / 

This  ease  was  tried  before  Rolfe,  B.  on  the  39th 
June  last.   Verdict  for  defendant. 

JervU,  C.  moved  for  a  new  trial  on  the  gronnd 
of  misdirection. 

It  was  an  action  of  trcapaaa  for  an  aasanlt  in  torn- 
ing  the  plaintiff  oat  of  n  close  **  wherein  be  then 
was." 

The  Atfts  were,  that  the  plaintiff  had  purchased  a 
guinea  tidiet  to  the  grand  atand  at  Doneaater  races ; 
ae  had  been  admitted  and  then  turned  out  by  defend- 
ant by  order  of  Lord  EgiinfaM,  oo  the  repreaentation 
of  parties  then  present.  Lord  Egllnton  waa  steward 
of  thenees. 

The  4th  plea  and  replication  set  out  the  facts ; 
there  was  no  traverse  of  Lord  Egllnton'a  possesrion 
of  the  close,  and  the  ticket  was  virtually  issued  by 
him  through  tbe  corporation  of  Doneaster.  The 
simple  queation  waa,  whether  tbe  ticket  conferred  a 
Hcense  irrevocable  to  go  there,  or  whether  it  gave  a 
leave  which  might  be  witiidnwn,  and  the  party  left 
to  his  action. 

Jervit,  0.  dted  cases  in  Gale  and  Whatley  on 
Easements.  ——'  BuU  nM. 

CbAPPBL  t>.  VVKDAY. 
Jfen  trial— Copjfrigkl  in  foreign  workt. 

This  case  had  been  tried  before  Pollock,  C.  B.  Ver. 
diet  for  plidntiff. 

Jerrit,  A.  C.  moved,  pursuant  to  leave  reserved,  for 
rule  calling  on  pUntiff  to  shew  cause  why  verdict 
should  not  be  entered  for  the  defeodaat  on  point 
reserved,  or  why  there  should  not  be  a  new  trial  on 
thegronnd  of  surprise. 

The  foets  were,  that  the  overture  to  the  opera  of 
Pm  Diav^  had  been  composed  by  Anber,  aforelgner, 
and  perfomed  In  the  trst  instance  nt  Paris.  The 
right  of  Auber  to  this  overture  had,  by  various 
assignments,  passed  to  the  plaintiff. 

The  point  of  law  was  whether,  before  the  late 
International  Copyright  Act,  there  waa  any  copyright 
in  the  works  of  foreign  authors  first  published  abroad, 
Afiehaud  v.  JIfore,  9  Law  Journal,  337),  or,  admitting 
there  was  none  in  the  antbor,  could  there  be  any  in 
his  English  aaalraees?  Aa  to  this,  Jervia,  Q.  C. 
uld  be  should  nave  to  contend  agdnat  Dalman  v. 
Boosey  (1  Yo.  &  Col.  895). 

The  alleged  surprise  waa  that  the  plidntiflk,  instead 
of  produdng  the  witnesses  to  a  certain  assignment, 
had  adduced  in  evidence  depositions  in  Chancery  in  a 
snlt  between  the  parties,  whereby  defendant  bad  lost 
the  opportunity  of  erou-examlning  the  witnesses. 

Rnleniri. 

N.B.  Jerris  moved  in  the  above  ease  on  a  Airthcr 
gronnd,  viz.  for  the  rejection  of  eridence,  but  he 
abandoned  this.  The  gronnd  waa,  that  vrtien  tbe 
depoiltiona  were  produced  at  the  trial,  Jervis,  for 
defendant,  contended  that  the  Wll  and  answers  In 
Chancety  abould  be  read ;  bnt  the  Chief  Baron  ruled 
that  they  ought  not  to  be  read,  but  only  to  be  sub- 
■dtted  to  the  judge,  that  tbe  judge  might  see  that 
the  depositions  were  relevant  to  a  point  in  issue  be- 
tween the  parties.   

Vbht  v.  Jaub*. 
Bankrupttg—Aet  iff  trading. 

This  case  had  been  sent  by  the  Cblef  Judge  in 
Bankruptcy  to  try  a  question  which  arose  on  the 
petition  of  Veaey  to  supersede  his  bankruptcy. 

Jervii,  Q.C.  who  made  the  motion,  and  the  Court 
also,  seeined  In  some  doubt  as  to  the  point  intended  to 
beralsedbytiieC^lef  Jndge'sorder ;  bntitappeandto 
be  whether  tiie  sale  of  stock  left  on  iht  bands  of  one  of 
two  persons,  on  dissolution  of  partoership  between 
Umself  and  another,  waa  an  act  of  trading  so  as  to 
mnke  him  a  trader,  nndao  amcnableto  thebankrupt 
laws  in  respect  of  a  debt  that  accrued  due  from  him 
after  the  dissolution  of  hia  partoerahtp,  and  before 
the  dlapoaal  by  him  of  the  stock  ? 

Pollock,  C.  B.  held  at  tbe  trial,  that  If  the 
object  was  merely  to  convert  the  stock  Into  money, 
and  not  with  a  view  of  trading,  It  waa  no  act  of 
trading,  any  more  than  if  the  property  bad  devolved 
on  him  as  ezcentor,  and  he  had  sold  It.    Rule  nisi. 

Pitt  r.  Harbisoit  and  Bbvak. 
New  trial — Ecidenct  to  affect  petitioning  creditor  with 
UabUittffor  messenger's  acts. 
This  case  was  tried  before  Tindal,  C.  J.  at  Glon- 
cestcr,  at  the  last  drcnit.    Terdlet  for  plaintiff ;  da- 
mases,  751. 

Ta^ourd,  Seijt.  pursuant  to  leave  reserved,  moved 
for  a  rule  calling  on  plaintiff  to  shew  cause  why  ver* 


diet  should  not  be  entered,  on  the  plea  of  not  guilty, 
for  the  defendant  Harrison ;  and  for  a  new  trial,  oa 
the  ground  that  the  verdict  was  contrary  to  eridenoe. 

The  defendant  Harrison  was  the  petitioning  cre- 
ditor, and  Sevan  a  messenger  In  Banknq|»tey. 

The  actloa  trespau  for  sd^g  and  taking 
plaintUTs  goods. 

The  plaintiff  was  brother  to  A  B,  who  had  been 
made  bankn^t  on  the  petition  of  Harrison.  Sevan 
had  seized  some  goods  of  the  bankn^,  wUeh 
plaintiff  eontendea  were  bis. 

rajfonrd,  Seijt.  left  tiie  point  as  to  the  verdict 
bring  contrary  to  evidence  to  the  Court,  to  be  dedded 
on  pemsal  of  the  Chief  Justice's  notes.  The  point 
raised  was  whether  the  defendant  Harrison,  the  pe- 
titioning creditor,  was  liable ;  for  thongh  the  31st  and 
33nd  sees,  of  the  Bankrupt  Act  make  the  petitioning 
creditor  liable  for  what  the  messenger  does,  yet  the 
messenger's  warrant  waa  not  produced  in  tUa  case  ; 
so  it  did  not  appear  that  the  seizure  had  been  ander 

the  bankruptcy.    Aife  bM. 

Spillbk  e.  Haiok. 
Pleading — ^gftet  of  oUniaf  f feaf  900A  rcwewJ  te 

hrtaeh  efcoKnaid  toleact  in  the  same  state,  were 

goods  qf  the  plaintiff. 

This  case  was  tried  before  Rolfe,  B.  at  tbe  last 
rittiogs  In  Middlesea.  VenUet  for  the  deftodant  oa 
the  Ttb  Usne. 

Crowder,  Q.  C.  numd  the  Court,  pursuant  to  leave 
reserve  1,  to  enter  a  venUet  for  the  plaintiff  on  the 
7th  issue  for  301. 

This  was  an  action  of  covenant ;  tbe  plaintiff  was 
assignee  of  the  reversion,  and  the  defendant  assignee 
of  a  leMC  of  a  house,  wUch  lease  contained  a  eove- 
nant  to  repair,  and  to  yidd  up  the  prendscs  at  the 
end  of  tbe  term  in  Uke  condition,  together  with  all 
"  loeks,  teyi.  See."  The  plaintiff  dedared  on  thU 
covenant,  and  laid  as  a  fourth  breach,  that  tbe  de- 
fendant had  removed  certain  sheteei  "  the  plains 
tips;"  but  did  not  atote  that  they  were  bclongiag 
to  the  houae. 

The  plea  denied  that  the  defendant  had  removed 
any  shelves  of  the  plalntilTs. 

At  the  trial,  it  appeared  that  the  defendant  had 
removed  some  shdves ;  but  these,  he  alleged,  were 
his  own,  not  the  plalotiff'a. 

The  point  of  tbe  case  waa,  whether  (even  admitting 
that  tbe  shdves  were  things  forbidden  to  be  removed), 
the  fourth  breach,  as  laid,  did  not,  bv  the  insertion 
of  the  words  "  of  the  plaintiff's,"  make  the  charge 
one  altogether  Irreniecttve  of  the  lease ;  fbr,  during 
the  tenancy,  the  shelves  were  tbe  ttnmls  i  and  though 
under  a  properly  framed  breach  the  tenant  would  be 
liable  for  remoring  tbe  shdves  apptirtenant  to  the 
premises,  a  breach,  charging  Urn  with  remoring  tbe 
shdves  of  the  plalatUT  was  not  framed  to  meet 
that  state  of  foet*.  ,         Cnr.  adv.  mdt* 

Cook  d.  Stbatford. 
Gambling— Amendment  at  trial. 
In  this  ease  there  had  been  a  verdict  for  the  de- 
fendant. 

Crowder,  Q,.  C.  moved,  pursuant  to  leave  resnved, 
to  enter  verdict  for  the  plaintiff. 

The  action  was  on  a  biD  of  exchange  for  SOOi. 

lliere  were  two  pleas  material  to  the  qncstion  be- 
fore tbe  Conrt,— one,  that  the  defendant  bad  played 
with  one  A  S,  at  tinot  nt,  and  had  at  one  sitting  lost 
above  loof.,  and  had  played  at  hazard  and  lost,  alao 
at  one  dtttng,  above  lOOl.,  and  had  givea  the bllllB. 
question  fbr  part  of  the  aggregate  amount  tiins  lost ; 
tost  the  bill  had  been  indorsed  to  the  plalatiff  with 
full  notice  of  tbe  above. 

Tbe  second  plea  stated  the  drenmstances  aa  above, 
and  varied  from  the  former  in  asserting,  not  that  the 

SlalnUff  had  notice,  bnt  that  he  bad  given  no  cood- 
eration  for  the  bill.  If  the  Conrt  were  of  opinion 
that  there  was  not  evidence  to  sustain  either  plea,  then 
the  verdict  was  to  be  for  the  pWntlff. 

Rule  nisi. 

[yo/e.— Leave  waa  reserved  at  the  trial  In  tbe  above 
case  for  the  Court  to  amend  the  lat  plea  to  suit  the 
eridence,  if  they  thought  the  amendawnt  alh>wable. 
Crowder,  however,  left  this  to  be  moved  for  by  tho 

defendant.]   

Chrston  v.  Gibbs. 
Sheriff  is  bound  bg  the  official  admissions  qf  ths  *nder- 
ther^—The  admission  nf  under-sheriff,  made  offt^ 
daily,  <h<a  A  B,  one  of  th»  sheriff's  offieen,U  te 
possession,  is  eeidence  that  he  it  in  pesseisfea  ander 
watTonf  ,/Vwm  the  sher^. 

TUa  ease  was  tried  befbre  Pollock,  C.  B.  In  July 
last.  Verdict  for  Ote  pfadntiff. 

Jerris,  Q.  C.  moved,  pursuant  to  leave  reserved, 
to  enter  verdict  for  the  defendant. 

The  action  waa  trover.  ^ 

The  plaintiff  aonght  to  recover  from  the  defendant, 
the  sheriff,  the  amount  produced  by  tiw  sale  of  cer- 
tain goods  which  had  been  taken  In  execution  and 
sold. 

The  eridence  on  which  It  was  sought  to  nx  the 
sheriff  was,  that  inquiry  had  been  made  at  the  under- 
sheriff's  office,  in  the  presence  of  the  undersheriff,  aa 
to  who  was  In  possession  of  tbe  goods,  meaning  by 
virtue  of  the  writ  of  execution.  The  answer  was,— 
Leri  (a  sherlTa  officer)  ;  whence  it  was  sought  to  fir 
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tke  di«rUr  for  the  uto  of  the  o0le«r.  Ndtber  the 
writ  of  exccnUoo  nor  nmiit  to  the  offlcer  «u  pro. 
doeed  at  the  trial.   A*  to  admbrion  bv  nndenberiff, 

see  SnowMl  t.  Otmtriek  (4  B.  &  Adol.J 

BuUrffiued. 

[Note. — For  tbe  InfercQce  to  be  dedoccd  ftom  thla 
cMe  eee  head-oote.]   

Dob  dtm.  Wortbington  v.  Oolton. 
^eet  ^ie^/or  pagmni  qf  debit  an  estate  qf 
dtrUtei  over. 

Knowki,  Q.C.  moved,  parsnaut  to  leave  reserved, 
for  a  role  ealllng  on  pUinttff  to  shew  cause  why  non- 
vnit  shoald  not  be  entered  on  point  merved. 

Tbi»  was  an  action  of  ^ectowot.  The  qoeBttoa 
•imply  was,  whether,  when  testator  first  makes  devfse 
fbr  payment  of  bis  debts,  he  does  not  thns  cooTcrt  the 
interest  of  devisees  over  into  that  of  etttut  que  trust. 
(See  s  Bcavaa,  i.)    Rule  tun. 

Smith  v.  Boucata. 

New  trial-^Jtif/ht  of  ship-broker  to  en^plog  mother 
and  make  principal  Habit. 

Ibis  case  was  tried  at  Uverpool,  before  Cresswcll,  J. 
Verdict  for  the  plnintUr. 

Martim,  Q.  C.  moved  for  new  trial  on  the  ground 
of  midirection  and  verdict  sgaiiut  evidence. 

The  foets  were,  thatthe  drfendautwas  a  ship-owner, 
the  plalndir  a  ship-bcolcer.  The  plaintiff  bad  em- 
ployed one  Blackali,  a  ship-broker  in  Lradon,  to  pro- 
eve  a  frei8:ht.  The  plunUff  was  a  corrcapfmdcnt  of 
Blackali,  and  the  terms  of  bn^css  between  them  were, 
to  act  as  agents  in  their  trade  for  one  another  on  the 
terms  of  sharing  the  profits  of  the  joh.  The  defenduit 
knew  DOtbins  of  the  plaintiff.  The  plaintiff  procured 
n  f^dgbt,  but  the  bugidn  went  off.  Blackali  would 
not  daim  any  agency  charges.  Plaintiff  then  sued 
the  defendnat  for  bis  sliare.  The  learned  jadge  left 
the  case  to  the  jnry  to  say  if,  by  usage,  one  ship- 
broker  was  thus  authorized  by  his  principal  to  employ 
another.  The  misdirection  complained  of  was  in  his 
letting  the  case  go  to  the  jury  at  all .        Kule  atit. 

Friday,  Noo.  8. 

KlRKPATRICK  C.  PATKRSON. 

Martin,  moved  for  a  new  trial  upon  tbe 

ground  of  fflisdirectioa.  The  case  was  tried  before 
Ocsswcn,  J.  at  tbe  last  awdies  at  Uverpool. 

The  question  was,  whether  a  baidmtpt  is  bound  by 
n  promise  made  after  Us  bankruptcy  and  before  his 
certificate,  to  pay  a  debt  contracted  before  his  bank- 
n^ey.  Tbe  iMmed  judge  thought  he  was  not  bound, 
wu  a  Tetdiet  was  fotuid  for  the  defendant. 

Cascdted:  Bigg$v.  Braham  (l  BIng.  281). 

  Sule  niti. 

Lswis  e.  Reed  and  Othbbs. 

WeUbtf  moved  for  a  new  trial  npon  the  ground  of 
niadirection.  The  ease  was  tried  before  Coleridge, 
J.  at  the  last  MontgomeryaUre  assizes. 

The  action  was  case  for  an  excessive  distress,  with 
a  count  in  trover.  Tbe  distress  vas  made  for  rent 
due  from  anoUier  person  than  the  plaintiff,  and  tbe 
question  arose  whether  tbe  sheep  distrained  upon 
vrere  at  the  time  of  the  distress  upon  tbe  sheep-walk 
of  the  plaintiff,  or  upon  that  of  the  tenant  from  whom 
thtt  rent  was  due.  Huch  eonflicting  erideoce  having 
beeo  given  as  to  the  boundary,  the  jnry  found  this 
point  for  the  plaintiff,  and  they  were  then  directed  by 
the  judge  to  find  a  verdict  ageinst  all  the  defendants. 
The  landlord,  who  was  one  of  the  defendants,  bad 
tdun  no  part  penonally  la  the  dlstresa,  wUeh  hs4 
been  made  In  tbe  usual  way  by  btilift  under  a  writ- 
ten authority  for  him.  The  proceeds  of  the  sale  bad 
been  paid  to,  and  accepted  by  one  Owens,  who,  it 
was  admitted,  was  the  landloiu'sagentforttiat  pur. 
poM.  It  waa  contended  that  the  wnfflMd  conld  not 
be  liable  for  note  committed  by  tbe  haiiilFt  beyond  tbe 
scope  of  their  antbority,  and  that  his  snlMequentrecelpt 
of  the  proceeds  of  the  ^stress  did  not  amouot  to  a 
ntification  of  tbe  manner  in  which  it  was  made. 

PoLLOOKi  C.B. — If  be  bas  the  inoncyjhe  Is  sorely 
boond  to  know  bow  It  waa  obtdncd.  What  remedy 
b  the  plaintiff  to  have  if  he  may  not  sue  the  land- 
lord? Hnathe  ane  the  bailiffs,  who  are  peAaps  pan- 
pars? 

The  CouBT,  however,  after  aone  consultatian' 
grantadthemle.    JfaiieiiW. 

JoNKS  e.  NiCHOLLSand  Anothkr. 
What  ii  taffieitnt  notice  of  action  to  a  eoiutable  under 
HSfS  Viet.  e.  9S. 

Weltby  moved  for  a  new  trial,  upon  the  ground  of 
nJadireetlon.  This  ease  was  also  tried  before  Cole- 
ridge, J.  at  the  last  assises. 

The  action  was  (u-  trespass  agdnst  tbe  defendants, 
one  of  whom  was  a  county  constable,  under  2  &  3 
Tict.  c.  93,  which  requires  a  notice  of  action.  Tbe 
firiloirin^  notice  had  been  given,  and  vras  held  by  the 
learned  judge  to  be  tuAcieot,  and  s  verdict  was  found 
for  the  plaintiff : — 

*'  To  R.  N.  <me  of  the  superintendents  of  police  in 
the  Denbighshire  constabulary  force,  and  T.  R.  wine 
merchant,  andoneof  the  constables  of  tbe  parish  of  St. 
Aaaph,  in  tbe  county  of  Flint,  t  do  heraqr,  as  the 
attorney  of  and  for  J.  J.  of  St.  Aaaph,  In  the  said 
cona^  of  Flint,  victualler,  accordlog  to  the  form  of 


the  statute,  &c,  give  you  notice  that  the  said  J.  J. 
wUl,  at  or  aoon  after  the  axplratlon  of  one  calendar 
month  ftou  the  time  tiS  yo«  being  aerved  with  tUs 
notice,  cause  a  writ  of  summons  to  be  issued  out  of 
her  Ht^ty's  Court  of  Excbequer,  at  Weabnhiater, 
against  yon  at  the  suit  of  him,  the  said  J.  J.  and  pro- 
ceed thneon  according  to  law  for  trespass  and  ulae 
Imprisonment  committed  by  yon,  the  said  R.  N,  and 
T.  R.,  by  arresting  and  impriaoidng  thesaid  J.J.with 
force  and  arms  at  A.  in  the  s&idcoooty  of  F.  on  Tues- 
day, the  SOih  day  qf  January  latt,  on  a  charge  of 
felony,  and  taking  him  from  thence,  in  custody,  to  D- 
in  the  county  of  D.  and  for  detalolng  him  in  custody 
on  sneh  ebsjge  for  twelve  hourt  or  thereabmitt,  and 
also  for  causing  the  said  J.J.  to  be  brought  before 
divers  of  her  Majesty's  justices  of  the  peace,  at  D. 
aforesaid.  In  the  sain  county  of  D.  on  the  3t«f  day  ^ 
the  taid  wumth  of  January,  in  the  year  aforca^,  on 
the  said  charge  of  felony,  whereby  the  said  J.  J.  was 
greatly  iqjnred  In  his  character,  and  forced  to  Incur 
great  expenses,  to  wit,  about  20/.  in  manifesting  Us 
innocence  of  the  said  charge,  and  other  wrongs  to  the 
said  J.  J.  then  dtdng,  to  his  great  damage  of  lOOl. 
and  ag^nattlie  peace  of  our  I^y  the  Qoecn. 
«  Dated,  Ac  "  Yoon,  Ac. 

"  J.  V.  H. 

"  Of  V.-street,  in  the  town  of  D.,  In  the  county 
of  D.  attorney  for  tbe  saidJ.  J." 

Weltbjf  contended  that  the  above  notice  did  not  snf- 
fideutly  specify  the  time  of  each  part  of  the  trcspas- 
sea  mentioned  in  It,  and  dted  Martint  v.  UpeherCi 
Dowl.  N.  S.  665),  and  Breexe  v.  Jerdein  (3  O.  St  D. 

730).    BuU  refuted. 

GRirriTHS  V.  Edwards. 

Weltby  moved  to  set  aside  an  order  of  Gosaay,  B. 
Tbe  plaintiff  was  fother  of  defendant's  vite.  An  at- 
torney had  consented,  on  behalf  of  defendant,  to  n 
judge's  order  for  payment  of  debt  and  costs.  The 
defendant  afterwards  took  out  a  summons  to  set  aside 
the  proceedings,  upon  the  ground  that  be  had  given 
no  antbority,  and  that  there  had  been  collusion  be- 
tween his  wife  and  the  plaintiff,  her  father.  Goroey, 
B.  made  tbe  order  as  prayed  with  costs,  and  the 
Court  now  refused  to  set  It  aude.       Rule  routed. 

Saturday,  Nov,  9. 
MOBSOP  e.  JOHNSTOMB. 
Comvdttiomers  qf  tewert — Joinder  qf  case  and  trvncr 
where  eeaaf  tn  cose  it  miseometited. 
This  case  was  tried  at  Uneoln,  befbi*  Denmaa.C.  J. 
on  tbe  last  drcuit.  Verdict  for  tbe  plaintiff,  da- 
maces  I37f. 

Clarke,  Seijt.  pwsBant  to  leave  reserved  at  the 
trial,  moved  for  a  rule  calling  on  the  plaintiff  to  abevi 
cause  why  tbe  verdict  should  not  be  set  aside  and  a 
nonsuit  entered,  or  a  verdict  eotered  for  the  de- 
feadaat;  and  he  also  moved  for  anew  trial  on  the 
ground  of  tbe  verdict  being  against  evidence. 

This  waa  an  actioB  against  the  collector  of  tbe 
commissioners  of  sewers,  who  bad  rated  the  plaintiff 
in  respect  of  600  acres  of  land,  which  they  alleged 
were  drained  by  a  certain  drain  of  theirs. 

The  a^on  was  in  ease,  with  a  count  in  trover.  One 
hundred  acres  of  the  land  were  drained  by  the  sewer 
of  the  commissioners;  but,  nevertheless,  as  the  com- 
missioners  bad  rated  him  for  800  acres  in  other 
words,  in  respect  of  land  for  which  be  ought  itot  to 
have  been  rated,  the  whole  rate  was  bad. 

Clarke,  Serjt.  conteoded,  that  as  the  statute  4  &  3 
Vict.  c.  45,  s.  6,  had  appointed  how  to  ^pcal  against 
an  excessive  rate,  the  rate  was  to  be  deemed  good, 
as  no  appeal  had  been  made ;  but  the  Court  said  this 
was  not  a  question  as  to  tbe  amount  being  oxoesdve, 
but  where  lands  out  of  the  joristUctioa  of  the  com- 
missi oaers  had  been  assessed  by  them. 

There  were  diver*  pcdnts  raised  at  the  trial  of  this 
cause.  For  example— it  waa  oljccted  that  tbe  first 
count  In  tbe  action  was  misconceived ;  it  should  have 
been  trespau,  not  case.  2od.  The  eommisdontrs, 
and  not  the  collector,  shoald  have  been  sued.  But 
these  oUeotlona  were  not  insisted  on ;  and  the  ques- 
tion before  the  Court  vras  reduced  to  the  simple 
qnestiou  of  the  verdict  bdog  against  evidence  ;  as  to 
which,  the  Court  said  they  would  consult  with  the 
learned  judge  who  tried  the  case. 

[Note.~lt  the  plaintiff  had  been  nonsuited  ai  tbe 
trial  on  the  first  count,  he  might  have  obtained  a 
verdict  on  the  second,  which  would  have  answered  all 
bis  purposes.  As  to  the  objection,  that  the  collector 
should  not  have  been  sued,  but  only  the  eenunis- 
sioner,  the  pUintiff  bad  fuU  right  to  waive  the  tres- 
pass constituted  by  tbe  taking,  and  sue  for  it  as 
a  conversion  to  sustain  trover ;  to  tUa  effect  was  an 
observation  of  PollodL,  C.  B.] 

Cooke  v.  Tbsdellian. 
New  Mal—Biffhl  to  return  goods  vMeh  are  not  accord- 
ing to  sample. 

This  case  was  tried  at  Liverpool  before  CresawcU, 
J.  at  the  last  drenit.   Verdict  for  the  plainti^. 

Watson,  Q.  C.  moved  for  a  new  trial,  on  tlie  ground 
of  improper  admission  of  evidrace  and  misdirection. 

This  was  an  action  to  recover  the  price  of  eertain 
moslios  whieh  had  been  ordned  and  chosen  by  sam- 
ple :  and  they  bad  been  returned  as  not  corresponding 
to  the  sample.  It  seems  tbe  muslins  had  to  be  mana> 


faetured  for  the  defendant,  or  at  any  rate  the  plsia- 
tiff  had  not  got  tbcm  at  the  time  of  tb«  contnct  of 
■ale. 

Ibe  learned  judge,  at  the  trial,  admitted  evidcset 
that  by  usage  goods  sold  by  sample  were  not  to  bt 
returned  to  the  seller  if  they  did  not  correspond,  tnt 
an  allowance  was  to  be  made ;  and,  vritb  reia-cace  to 
cvldeace  given  by  tbe  defendant's  clerk,  be  diiectM 
the  jury,  that  a  man  vrtio  bad  purchased  by  sampit 
might  retain  tbe  goods  so  long  that  he  woiUd  be  pn. 
dnded  from  returning  them,  and  must  be  deemed  tc 
have  kept  them  to  pay  for  them  as  much  as  tbey  nctc 
worth. 

Ifafsoa  cited  Hibbert  v.  5Aee  (I  Camp.  1 13),  when 
Lord  EUenboroogh  directs  tbe  jury  that  usage  s*  to 
oompeiuBtloa  is  to  be  considered  as  cxiatiBK  to  setttt 
what  la  to  be  deemed  a  fair  compensation ;  out  it  dm 
to  be  deemed  to  shew  that  tbe  parties  contract  tUl 
compensation  may  be  subsUtnted  for  compUanec  with 
the  primary  terms  of  their  cootract.  He  cited  sbe. 
with  like  view,  Yatts  v.  Pym  (2  Marshall,  14t,  n- 
ported  also  6  Taunt.  446). 

The  Court  seemed  inclined  to  the  opinion  of  the 
learned  judge  who  tried  the  case,  bnt  they  granted  s 
rule.  —  Rule  sin. 

GOCLDTBOBPB  e.  HaBDBN. 
Arrest  qf  judgment — Form  qf  dtelaratiom  for  ts/sricf 
caused  by  rubbish  on  highway. 

This  case  waa  tried  at  Yorli  before  Pollock,  C.B.  si 
the  last  asdics.  Verdict  for  ^aiotUf  on  the  bit 
connt. 

Watson  moved  to  arrest  the  judgment,  m  the  greand 
that  tbe  count  was  bad. 

Ibe  action  was  in  case  to  recover  damagea  wbidi 
the  pluntiff  had  susUdned  by  having  in  ttw  night- 
time walked  over  some  rubbidi  on  to  tbe  topof  awiO, 
and  so  fellan  into  a  canal  beneath,  the  mbmsh  having 
been  piled  at  the  side  of  a  public  hi^wny  against  the 
aforesaid  wall  by  the  defendant. 

IFofsra  objected  that  the  declaration  did  not  sttle 
that  the  injury  had  happened  in  the  night-time,  ub 
negative  the  existence  of  lights  or  fences  abovt  tbt 
rubbish.    It  did  not  in  fact  shew  that  which  vras 
oessary  to  negative  that  the  plaintiff  bad  gu 
the  rubbish  into  the  canal  by  bis  own  wilfiilnsii  or 

neglect.    He  then  cited  v.  5f  mtiey  (1  Scott, 

N.C.  392)  as  collecting  the  cases. 

The  Court  suggested  that  tbe  dedarattoa  impUcd 
enough  In  charging  the  eidstence  of  tbe  rubbish  aa 
the  cause  whereby  the  plaintiff's  iqjurics  bad  accrued, 
which  could  scarcely  be  asseeted  if  lights  Ac  had  ex- 
isted, and  he  had  gone  there  of  his  own  aecwd. 

Crbllik  v.  Caltkbt. 
New  trial. 

Does  plea  in  ahaiemeut  admit  the  amtratt  in  reipett 
<tf  which  the  aetim  is  brouM  fo  he  a  portmenkf 
tontraet  so  as  to  dispense  wUk  pmtf  ^ pm^serOi^ 
om  amttmeul  qf  damaget  P 

This  ease  was  tried  at  Liverpool  before  CceasweO, 
J.  at  the  last  drouit.    Verdict  for  plaiatiif. 

Watson,  Q.C.  moved  for  a  new  trial  under  the  fbl- 
lowing  circumBtances ;  in  foct,  that  there  urns  ao 
evidence  to  support  the  verdict. 

Tbe  declaration  was  in  indebitalus  auwaipstf,  for 
money  lent  and  money  had  and  received. 

Tbe  defendant  pleaded  in  abatement  the  aon-jois- 
der  of  fourteen  other  persons  at  co-oontmctora. 

At  the  trial  tbe  [dalatiff  was  the  only  person  who 
adduced  witnesses,  and  he  undertook  and  soeccedsd 
in  the  disproof  of  the  defendant's  plea,  by  sbswfaigtk 
e^tence  of  more  than  fourteen  co -contractor . 
(See  3  Chitty's  Precedents  Plead.  6th  ed.  a.7l»,  a.] 

There  was  no  proof  by  wUnases  or  docMmtuts  that 
the  defeodaot  was  partner  with  these  foorteen  and 
more  co-contractors. 

A  debt,  however,  of  400/.  was  proved  ^aiaat  these 
persons,  and  verdict  was  entcnd  for  that  nasoaat 
against  tlie  defendant,  on  the  presumptioa  that 
plea  in  abatement  admitted  be  was  partner  witbthesr 
persons  in  respect  of  the  auliject  of  the  aetioB,  wis.  tlbe 
debt  in  question;  so  that  if  tbe  debt  wan  proved 
against  them  it  waa  proved  agaiosthlm  also. 

Watson  submitted,  It  dispensed  with  no  proof  which 
would  be  requiied  on  the  assessment  of  damagea  ia 
case  of  jadgment  by  defeult,  and  that  plafain  wai 
entitled  to  verdict  only  for  Is.  damages. 

Tike  Coarf  wUt  tonntit  wUh  fJke  iMmud  JmSfe 
tried  the  eauie. 

PARFITT  C.  TB01IP8QM. 

Arre$t  ^  jmdgment~In  declaring  m  paUeim  ifi*- 
turance  on  shipt,  as  for  total  Uu$,  fMry  as  to 
extent     etta^l  by  admittiw  that  wssd  k 

worthy. 

This  caae  wa*  tried  by  Patteson,  J.  at  Bristol  at 
tbe  last  asfixes.    Verdict  for  the  plaintiff. 

Cociburn,  Q.  C.  moved  in  anest  of  judgment,  and 
for  new  trid,  on  the  ground  of  ntsiUrection on  tbe 
second  count. 

The  declaration  was  on  a  policy  of  inauinnce  on  the 
ship  Httlehinsou.  It  stated  that  whilu  tbe  vesMl 
was  on  its  voyage,  by  stormy  winds,  &e.  the  vesad 
became  leaky  and  greatly  damaged,  so  that  it  beeaou 
necessary  to  put  into  the  next  port,  and  that  it  Mt 
into  the  port  of  Gambler.  And  then  the  dedaratscm 
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want  on  to  state  that  irtwn  at  GamUertbe  vessel  wu 
fbund  to  iMwhoUy  unfit  to  proceed;  bat  it  does  not 
atet«  that  this  was  in  emueqiunee  qf  the  premita,  or 
in  aoy  way  coanect  the  state  of  tbe  vessel  with  tlie 
prevlooa  perils.   Tlusconatitated  the  1st  objecticMi. 

The  3ad  olgection  was  that  the  learned  jnd^  had 
ruled  that  tb»  admission  in  the  pahcy  of  insnraDce 
that  the  vesaal  was  seaworthy  operated  to  prednde 
the  defendant  from  attribnting  the  loss  of  the  vessel 
to  the  existence  of  an  QB-seaworthiaess  that  had  con. 
ttiooed  from  the  time  of  the  policy  to  tliat  time ; 
whereaa  Cockbum  submitted  that  though  the  admia- 
riOQ  would  estop  him  from  (nqoiring  how  ftr  the 
Teasel  had  been  lost  in  consequence  of  this  Qa>sea- 
wortfainess,  If  it  liad  experienced  any  hurt  from  perils 
at  all,  yet  if|  in  point  of  fact,  the  vessel  had  been 
abandoned  purely  inconsequence  of  a  continoing  on* 
saaworthiness,  he  was  entitled  to  shew  this,  because 
abandonment  or  loss  on  this  account  mas  not  a  less 
by  periJs  qf  the  jm— was  not  a  loss  by  any  thing 
which  the  underwriter  bad  insared  against. 

Rule  grmaUd  on  itt  point.   Court  wUl  emumlt 
Palttmm,  J,  os  to  tie  nrinKrcdim. 

Crellin  t.  Bkookb. 

With  one  dinrenee,  this  case  was  like  the  last. 
Xhe  defendant  was  a  shareholder  in  the  Isle  of  Man 
Bank,  and  be  was  sued  by  the  plaintiff,  who  had  de- 
posited money,  not  at  the  head  bonk,  but  at  a  branch 
of  It.  By  the  tenas  ot  tlie  partnership  deed  of  that 
bank,  branch  baokt  might  he  estabUshedt  eeitain 
fcmnatitieB  being  first  obtemd.  There  was  no  proof 
that  this  branch  had  been  established  porsaast  to 
those  foms  or  not. 

rraffoa,  d.  C.  moved,  witk  Saaw  resalf . 

PAaTtTT  e.  Janssm. 
This  cause -oeeurrtd  at  the  sans  time  with  the  last) 
and  dectaradon  is  subject  to  the  same  objection ;  but 
the  policy  of  insnraace  in  this  case  contained  no  ad- 
mission  of  seonoithlneBS. 

Coekbum  M#vcd  in  arrest  of  judgment,  as  above. 

—  H»le  niii. 

Baldwin  r.  Alsaoek  and  Others. 
Stamp  Act. 

Bjf  the  vahit  of  the  lubject -matter  of  a  conirael  i$  to 
be  vnderttood  the  tmne  the  amndtraUon  pming 
betwem  the  partiei. 

This  ease  had  been  tried  before  Pollock,  C.  B. 
Verdict  for  the  pl^tiff. 

Coekbum  moved  tor  a  new  trial,  ob  Qie  grand  of 
lanproper  admls^n  of  evidence. 

The  action  was  trover  against  the  assigoeea  of  Sewel, 
a  bankrupt,  to  recover  certain  barrels  of  ale  which 
tb«y  had  t^cen  possession  of  as  being  la  tiie  rented 
ownership  of  the  bankrupt. 

The  pUatHF  addoccd  in  evidence  a  memoraiuhim, 
addressed  to  him  by  tiw  baid^mpt,  wtdeh  stated  that 
idalntiff  bad  left  so  ouny  burela  of  ale  In  bankrupt's 
ceRar,  that  be  might  remove  the  same  at  any  time 
within  three  months,  on  giving  a  day's  notice ;  but  if 
tbev  were  kept  ttten  aftsrwards,  rait  wnut  be  poid. 

This  doewaeiit  was  «Brtamped.  It  waa  otgected, 
that  Itosght  not  to  be  admitted  naleas  it  was  stamped; 
bat  the  learned  CUef  Baron,  at  the  trial,  and  the 
Conrt  now,  tboaght  that,  even  treatiog  the  letter  as  a 
eontraet,  it  was  not  a  contract  about  any  matter  of 
sol.  vatae;  for  the  value  to  be  looked  to  was  tbe  eon- 
tMcroffea  paesing  between  the  partiea,  not  tbe  mere 
ant^eet-mattcr  of  thdr  dsidlng,  and  so  that  It  re- 
qwed  DO  stamp.         ^  Rule  r^fiued. 

PAEHT  v.  NlCHOLSOM. 
New  trial. 

AUemtien  m  aeceptonee     bUl  of  exchamft. 

This  case  was  tried  before  Oomert  B.  at  the  hut 
Snssex  assizes.    Verdict  for  defendant. 

Skee,  Serjt.  moved  for  a  new  trial,  on  the  ground  of 
misdirection  and  ot  sorprise. 

Tbe  action  was  on  a  bill  of  exchange  agtinst  the 
defendant  as  acceptor.  Tbe  defence  let  up  at  the  trial 
was,  ttiat  the  original  date  of  tbe  acceptance  had  been 
altered  from  the  2nd  of  March  to  tbe  33od,  and  so 
the  Idll  vitiated. 

The  learned  jntee  had  directed  the  jury  that  if  they 
UwBght  theUtt  had  been  altered,  it  lay  on  Oe  phdatiff 
to  shew  that  the  alteration  had  been  made  before 
acceptance. 

5Aee,  Serjt,  eitedOxAv.  Coxnorth  (2M.  fcR.  391), 
and  Caieert  v.  Baker  <4  M.  &  W.  417).  which  he  said 
■were  with  the  lesnwd  judge,  hot  rwed  on  Selftv  v. 
FUker  (a  N.  &  P.  430),  and  the  notice  taken  of  Cat. 
tert  V.  Baker  In  1  ]  M.  ScW.  590.  As  to  tbesorprise 
be  moved  on  affidavits,  that  the  plaintiff  bad  been 
taken  by  surprite,  and  eould  produce  evidence  that  the 
bUl  had  been  made  en  the  day  it  bore  data. 

  RuhniH. 

Lane  r.  InonifONeER. 
Mere  marital  rdation  wUl  not  render  hmband  liable, 

teiil  mot  fate  the  preeum^ian  of  af/eKey  in  favour  <^ 

bl*  wj/'e,  KiAcre  It  l»  i^pUtd  bg  the  aetraoaganee  ^ 

kerordav. 

This  ease  was  tried  before  Pollock,  C.B.  Vcfdict 
tor  defendant. 

Bmtfraf  andied  for  a  new  trial  on  tbe  ground  of 
nladlMeden. 


The  action  was  against  a  husband  for  goods  sup- 
plied  to  bis  wift.  The  ndsdirectioa  eompUined  of  was, 
tiiat  the  learned  Chief  Baron  had  read  to  the  jury  the 
words  of  Lord  Abingerin  Freetlone  v.  Butcher  (9  Car. 
St  Payne,  643),  as  a  part  of  his  own  charge,  viz. — that 
if  the  order  Ls  so  extravagant  that  the  husband  eoald 
not  have  sanotioned  it,  then  they  should  iaht  that  the 
wife  had  not  acted  as  his  agent  therein. 

Humfrey  objected  to  eitravtigance  as  a  test  to  the 
point  of  agency  ;  for  it  might  be  that  there  was  an- 
tbority  to  order  goods  to  some  extent,  but  that  the 
agent  had  gone  beyond. 
But  the  Court  were  aU  against  htm,  and 
GtrKNiT,  B.  said  he  was  glad  that  this  ease  might 
now  be  added  to  Freettone  v.  Butcher. 

Bute  refilled. 

[ffole. — Extravagaaee  beyond  a  man's  authority  Is 
very  justly  no  ground  for  defrating  an  action,  except 
as  to  the  excess ;  but  when  agency  is  only  to  be  im- 
plied from  the  acts  of  the  agent,  extravagance,  con- 
sidered with  reCereaee  to  the  means  of  the  principal, 
is  very  good  mund  for  supposing  that  the  agent  had 
no  authority  from  Urn.] 

Wood  t>.  Petton. 
Variance  between  fury  process  and  ateard  of  ttenire — 
The  Cottrt  vitt  leave  the  complainant  to  bring  error 
— if  the  tarianre  ie  merely  the  non-lmertion  of  an  ad 
inqwirendum  clause  to  authorize  the  assessment 
damages  ok  an  Isme  in  lava. 

This  ca^  bad  been  tried  before  Pollock,  C.B.  on 
the  2nd  of  July  at  GoUdhaU.   Verdict  for  plaintiff. 

Hungry  moved  for  a  rule,  calling  on  the  plaintiff 
to  shew  cause  why  the  trial,  and  all  subscqnent  pro- 
eeedlngs,  should  not  be  set  aside  for  irregularity. 

There  had  been  two  Issues — one  in  law,  tbe  other  In 
fact.  On  the  determination  of  tbe  issue  In  law,  tbe 
case  bad  gone  for  trial  before  the  jury. 

The  issue  had  been  made  up  correctly,  but  the  jury 
process  did  not  corrrspond  with  the  award  of  the 
erttire  in  the  matterof  assessing  damages  contiD(;entlr 
on  tbe  Issne  ia  law.  The  verdict,  however,  had  been 
entered  as  tf  the  process  had  warranted  the  inquiries 
on  that  point. 

Bvp{frey  moved,  on  the  authority  of  Codrtngton  V. 
Lloyd  (1  Perry  &  Davison,  175),  bat  in  that  case  the 
objection  had  been  taken  at  the  trial. 

Parkk,  B.  add — If  we  grant  the  rule  they  nAy 
amend  the  jury  process.    If  It  is  really  serious  error, 
on  may  bring  your  writ  of  error  coram  nobis.  We 
ave  said,  In  two  or  three  cases,  we  will  not  help  the 
party  for  this  varUnee.  You  may  get  the  verdict 
catered  according  to  the  fact,  and  bring  error  if  you 

like.    Bute  rinsed. 

Hrwit  r.  Knowel. 
AtDord — AppUeatien  to  set  aside  meard  on  the  ground 
of  surprise. 

This  case  had  been  brought  for  trial  before  Hndal, 
C.  J.  at  Gloucester,  at  the  last  assise,  and  had  been 
referred  by  the  Court  to  an  arbitrator. 

Qremes  moved  for  a  rule  to  shew  cause  why  tiie 
award  Id  this  ease  should  not  be  set  aride  on  the 
ground  of  surprise. 

Tbe  deolaratlon  was  for  work  and  labour,  goods 
sold,  ficc. ;  and  the  point  In  the  ca«e  was  as  to  the 
price  of  a  very  large  quantity  of  bricks  ;  tbe  plaintiff 
claimed  20s.  ed.  per  1 ,000 ;  the  defendant  contended 
the  price  was  IBs.  A  witness  before  the  arbitrator 
gave  his  evidence  that  plaintiff  had  said  to  defendant 
that  the  price  was  18s.  This  witness  whs  suffered  to 
go  away  without  croaa- examination.  He  had  been 
examined  en  a  finmr  oeeaeltn,  and  had  given  no 
•neh  evldenee ;  and  tbe  next  day  the  attorney  fbr 
plaintiff  applied  to  have  him  put  into  tbe  box  again, 
that  he  might  cross-examine  him,  or  that  the  arbi- 
trator would  hear  evidence  to  shake  his  credit,  be 
having  on  a  former  oecaMon  stated,  not  that  he  had 
heard  the  plaintiff  say  so,  but  that  he  had  heard  some 
one  else  say  that  he  (this  other  person)  had  beard  the 
plaintiff  say  so.  The  arbitrator  refosed  to  do  either 
of  these  tilings  witiiout  the  consent  of  the  attorney 
for  tlie  defendant. 

The  Court  said  the  arbitrator  had  a  right  to  do  eo, 
though  they  should  have  consented  ;  that  the  appli- 
cation took  the  form  of  a  charge  of  miseondnct. 

Greaves  said  the  arbitrator  was  a  most  respectable 
gentleman ;  that  there  was  no  complaint  against  him 
that  his  motion  was  made  on  the  ground  of  surprise. 

The  Court  asked  if  he  had  any  ot^ection  to  tbe 
ease  going  tmck  to  the  same  arbitrator. 
Greaves  had  none  whatever. 
Jtale  nisi,  the  case  to  go  back  to  the  tasne  arbi- 

tnUor.   

Monday,  Sot.  11. 
Harrison  v.  Ldttom. 
In  what  eases  does  an  altontlon  of  a  bill  after  it 
ha*  been  accepted  eall for  a  fresh  stamp  f 
Thomas,  for  a  new  trial,  Tbe  ease  was  tried  before 
the  Under-sheriff  of  Middle«ex. 

The  action  was  upon  a  bill  of  exchange  drawn  by 
the  defendant.    Not  having  been  able  to  dlseonnt  it 
for  some  days  after  it  was  made,  he  alteredihe  date 
of  it  to  some  days  later. 
At  the  trial,  it  waa  contended  ttnt  thii  atteiation 


made  it  a  fresh  bill,  and  that  it  required  a  new  stamp. 
There  was  coaflicting  evidence  as  t»  whether  It  was  an 
accommodation  bill,  or  whether  it  was  held  for  vnlne 
at  tbe  time  of  the  alteration,  and  it  was  stated  that 
one  of  the  witnesses  who  swore  it  waa  an  accommo- 
dation bill  was  in  custody  for  peijury.  It  was  now 
contended  tliat,  although  an  accommodation  bill  may 
be  idtered  at  any  time  before  it  is  in  the  hands  of  a 
holder  for  value,  yet  it  is  otherwise  with  a  bill  drawn 
for  value ;  and  that  as  there  had  been  perjury  upon 
this  point,  there  should  l>e  a  new  trial.  There  was 
another  point  as  to  the  notice  of  dishonour.  Upon 
the  first  point  the  Court  thought  that  as  the  value 
was  so  small,  and  as  the  defendant  at  all  events  was 
only  trying  to  take  advantage  of  hia  own  wrong,  theca 
should  be  no  rule.    On  the  second,         Rule  nisi. 

Dob  dem,  •  •  v.  RoB. 
Judgment  agaiusl  casual  efeeter. 
W&les,  for  judgment  i^aiast  casu^  Rector.  The 
tenants  were  two  sisters.  One  had  been  served  at  the 
premises,  and,  upon  being  nsked  for  her  sister,  she 
answered  that  she  was  ill  on  the  premises,  and  could 
not  be  seen,  but  that  she  would  convey  any  thing  to 
her.  A  second  copy  dedaratlon  was  given  her  for  her 

sister.    fltile  granted. 

Russell  d.  Lrdsah. 
KelJy,  for  a  new  trial,  and  also  to' enter  verdict  fbr 
defendant  on  tbe  seventh  and  ninth  issues,  and  also 
for  judgment  non  obstante  veredicto. 

The  action  was  tried  before  Alderson,  B,  and  was 
brought  by  tbe  plaintiff  as  assignee  of  a  patent  ori- 
glnally  granted  to  one  Whitehouse  agdnst  the  defen> 
dant  for  an  InfriDgement. 

The  original  patent  having  expired,  the  plaintiff 
bad  prayed  for  and  obtained  an  extenskin  of  it  under 
the  prorisions  of  5  &  6  Wm.  4,  e.83.  The  extentfam 
Imd,  however,  been  coupled  with  a  conation  tiiat  the 
plaintiff  should  secure  to  Wbltehonse  an  annuity  of 
soof.  during  the  continuance  of  tbe  patent.  Several 
objections  were  taken  to  the  manner  in  which  this 
condition  was  alleged  to  have  been  fulfilled.  The 
date  of  the  leeority  appeared  to  be  before  that  of  the 
instrument  by  which  the  extension  was  granted,  and 
it  was  also  accompanied  with  certain  undertakings  on 
the- part  of  Whitehouse  which  rendered  It  of  lees  value. 
It  was  also  argued  that,  under  the  fi  &  6  Wm.  4,  c.  83, 
the  Crowu  bad  no  power  to  grant  an  extension  of 
time  to  the  nsalgnee  of  a  patent,  but  only  to  the 
original  htventor,  and  that  the  late  statute  of  7  5c  S 
Vict.  c.  69,  s.  4,  was  passed  expressly  to  remedy  that 

defect.    Ruknkt, 

D'Arhat  r.  Cbvsnbad. 
Wittes,  to  enter  a  verdict  pursuant  to  leave  reserved, 
or  for  a  new  trial. 

Cases  cited:  Dangerfield  v.  Thomas  (9Ad.  &E. 
2M)  ;  Lalie  v.  Outhrie  (1  Bing.  N.  C.  697) ;  Car- 
vttlho  V.  Bum  (4  B.  &  Ad.  18s).  Rule  itW. 

Hopkins  o.  Francis. 

An  action  having  been  brought  for  a  sum  under 
20/.  and  a  judgment  recovered,  ike  amount  tjf 
which,  including  costs,  is  over  201,  the  Court 
will  not  slay  proceedings  in  an  action  brought 
upon  the  judgment,  (hough  the  defendant  swean 
that  the  only  object,  in  his  belief,  qf  the  second 
action  is  to  evade  the  statute  called  Lord 
Brougham's  Act,  and  arrest  Aim  fbr  o  debt 
originally  under  20/.  and,  semble,  swk  a  ease 
ie  mat  within  tke  Act  at  ali. 
In  this  ease  Pearson  moved  to  stay  (nrthtr  pre- 
ecedings. 

The  action  was  upon  a  judgment,  and  the  motion 
was  made  upon  an  affidavit,  in  which  the  defendant 
swore  that  the  original  debt  was  under  20/.  but  that 
the  judgment  for  debt  and  costs  was  fbr  a  sum  above 
20/.  and  that  he  believed  that  the  second  action 
upon  the  judgment  was  brought  for  the  purpose 
of  evading  the  provisions  of  7  &  6  Vict.  c. 
commonly  called  Lord  Brougham's  Act,  and 
enabling  the  plaintiff  to  take  him  in  exeeuUtm 
for  a  debt,  which  was  originally  under  20/.  It  vrai 
argued,  that  the  Court  would  take  notice  of  so  dear 
an  attempt  to  escape  the  provisions  of  a  statute,  and 
that  even  at  common  law  they  would  conaldin  a 
second  aetlon  fbr  the  same  oaose  prbnt  facie  a  vex- 
altous  proceeding. 
Case  dted  i  WUllams  v.  Thadcir  (1  Biod.  &  ^ag. 

614). 

Pollock,  C.  B. — The  utmost  that  you  can  say 
is,  timt  this  is  a  casus  oMtsrw  by  the  statute ; 
hnt  how  can  we  take  away  a  right  of  action 
frc«n  theauhjeet  ?  At  all  events,  you  are  too  early. 
It  will  be  time  enough  for  you  to  apply  when  your 
client  is  taken  in  execution. 

Parke,  B. — 1  agree  with  my  lord,  that  you  are  too 
•oou.  Yon  must  come  when  the  plaintiff  does  that 
which  you  say  is  contrary  to  tbe  principle  of  the 
statote,  though  I  alistain  from  saying  that  even  then 
the  Court  could  interfere.  The  plaintiff  would  not 
get  the  costs  of  his  action  on  the  judgment,  unless  he 
shewed  the  Court  that  it  was  properly  l>ronght. 

RiUer^uMtd, 


Digitized  by  Google 


118 


THE  LAW  TIMES. 


[Nov.  16. 


Tutsday,  Nor.  12. 
Redmax  p.  Hay. 
ffew  trial — Commtneemfnt  of  risk  in  case  of  insur- 
ance on  freight  of  chartered  ressel. 

This  case  had  been  tried  before  Pollock,  C,  B.  at 
London  OD  the  4th  July.  Verdict  for  pi  ni  a  tiff  on  all 
the  issues — sii  in  number. 

The  3rd  issue  was  subject  to  the  same  pounds  for 
srrest  of  judgment,  or  for  new  trial,  as  the  case  of 
Redman  v.  Wilton,  and  it  was  to  follow  the  fate  of 
thtit  case  in  that  respect. 

Tomlinson  now  nioied  for  a  new  trial  on  the  6tb 
Issue,  on  the  ground  of  misdirectioa. 

The  action  was  to  recover  on  a  policy  of  insurance 
of  freight  of  the  ship  IVeUington.  The  vessel  had 
been  chartered  to  perform  a  voyage  from  London  to 
Sierra  Lcooe  and  back  ;  when  the  vessel  arrived  at 
Sierra  Leone,  she  n'as  so  injured,  that  though  she 
might  have  performed  the  voyage  back  iu  ballast,  she 
was  not  in  a  condition  to  do  so  with  a  cargo  ;  ttnd, 
further  thau  this,  she  received  a  material  hurt  at  that 
iiort. 

The  question  for  the  Court  simply  was,  whether 
.the  existence  of  the  charter-party  gave  the  assured 
such  an  interest  in  the  freight  to  be  earned  as  made 
the  risks  of  the  insurance  relate  backwards  before 
any  cargo  loaded,  or  whether  the  case  stood  upon  the 
same  Grounds  as  though  there  had  been  no  charter- 
party,  in  which  case  the  risk  would  only  begin  to  run 
from  the  loading. 

The  Ifaroed  judge  directed  the  jury  in  favour  of  the 

Slaintitr  on  this  point  at  the  trial ;  this  was  the  mis- 
irection  complained  of.    The  point  was  quite  new. 

  Rule  niii. 

ToWNiEND  V.  JaCKSOX. 

New  Mai, 

•  Set'Off  is  not  to  be  Irealtd  as  pleaded  to  the  balance 
of  plaintiff's  account,  though  he  in  his  particulars 
states  that  the  action  is  brought  for  the  balance  of 
the  account.  He  is  nut  by  such  particulars  bound  to 
proce  to  any  greater  extent  than  he  ico'ild  haee  been 
if  the  particulars  had  staled  that  the  action  was 
brought  fur  the  amount  of  the  account  generally,  in- 
stead of  for  the  balance  due  on  the  account. 
This  ease  had  been  tried  before  Pollock,  C.  B.  at 
Appleby,  at  the  last  circuit.  Verdict  for  plaintilT. 

Atkinson  moved  for  a  new  trial,  on  the  ground  of 
misdirection.  The  action  was  in  debt  on  the  common 
counts.  The  particulars  of  demand  set  out  an  account 
of  more  than  loot,  and  stated  that  the  action  was 
brought  to  recover  37'.  Cs.  Cd.  the  balance  of  the  ac 
count,  but  it  did  not  give  credit  for  any  specific  sums. 
The  defendaut,  among  other  pleas,  pleaded  a  pica  of 
set-off  as  to  5',  The  question  was  whether  this  pica 
of  set-off  should  be  regarded  as  applied  to  the  whole 
accouL.t  set  out  in  the  particulars,  or  to  the  balance 
only, 

Endencc  was  given  that  the  dcfsndant  had  ac- 
knowledged that  the  plaintiff's  balance  of  account 
was  3"'.  6s,  6d. 

Atkinson  contended  that  the  plea  of  set-off  should 
he  taken  as  applying  to  this  balance,  and  that  Pol- 
lock, C.B.  should  HO  rule  as  a  matter  of  law;  but 
Pollock,  C.B.  left  it  to  the  jury  to  say  whether  the 
admission  was  to  be  treated  as  acknowledging  a 
balance  due  after,  or  witliout,  the  allowance  of  the 
set  off. 

This  was  the  misdirection  complained  of.  He  cited 
Easlicick  v.  ITarman  (8  Dowl.  399)  as  directly  in 
point. 

The  Court  held  the  direction  of  the  learned  judge 
to  be  riicht. 

Gv  RNEY,  B.  said  the  facts  in  the  case  of  Easlwick 
V.  Harman  were  not  correctly  reported. 

Parke,  B.  said,  in  effect,  t'lat  when  a  pidntiff  in 
bis  particulars  stales  that  he  claims  for  the  balance  of 
account,  but  does  not  give  credit  for  any  specific 
amount,  the  effect  is  not  to  compel  him  to  prove  the 
neeount  until  he  clears  it  of  items  and  gets  into  those 
for  which  the  alleged  balance  ia  due.  It  is  simply  as 
if  he  had  brought  the  action  generally  for  the  whole 
account ;  and  though  the  account  were  for  100/.  and 
the  claim  for  a  balance  of  50/.  yet  plaintiff  might  re- 
cover if  he  proved  any  amount  whatever.  The 
mention  in  the  particulars  that  the  action  is  brought 
for  a  balance  only  is  but  an  intimation  that  Hie 
plaintiff  is  willing  to  Uke  that  amount  for  his  de- 
nwind.  Rule  refused. 

INote. — If  the  above  case  be  looked  into,  it  will 
be  seen  that,  strictly  speaking,  there  were  two  ques- 
tions—viis.  one  for  the  Court,— Whether  the  plaintiff  in 
his  particulars  was  obliged  to  prove  for  a  balance, 
i.  e.  was  restricted  to  recover  only  for  what  was  be- 
yond  the  difference  between  his  alleged  balance  and 
his  whole  account.  2nd,  one  for  the  jury  ;  Ad- 
mitting  plaintiff  was  not  obliged  to  prove  any  thing 
more  than  he  would  have  been  if  he  had  said  nothing 
about  a  bnlance  in  his  particulars,  then,  whether,  on 
the  evidence,  the  defendant's  admission  was  an  admis- 
sion of  a  balance  due,  after  all  allowance,  or  whether 
it  was  an  admission  of  a  balance,  but  against  which 
theect-off  existed.  Parke,  B.  in  the  above  case,  cited 
Roulnnd  v.  Blukeslry  (2  G.  &  D.  734),  as  autho- 
rity that  the  new  rules  that  paymcnis  credited  in  the 
particulars  need  not  be  pleaded,  do  not  apply  to 
BelB-off. 


Two  practical  lessons  maybe  leanifd  from  this — 
viz.  that  though  the  plaintiff  gives  credit  in  his  par- 
ticulars for  a  aet-off,  still  the  defendant  should 
plead  set-off. 

2ad.  That  the  plaintiff  should  be  careful  not  to 
give  credit  in  his  particulars  for  sets-off,  as  if  they 
were  payments  ;  for  defendant  at  trial  would  be  able 
to  take  advantage  of  this  admission  ;  and  yet,  if  he 
had  pleaded  set-off,  get  the  benefit  of  his  set-off  as 
a  set-off. 

If  plaintiff  has  so  framed  his  particulars  be  should 
amend.]   

Stepman  and  Another  i'.  Barnett. 
Practice—On  making  an  appUealion  to  rescind  an 

order  made,  all  the  materiuls  adduced  at  chambers 

should  be  adduced  before  the  Court. 

Jcrris,  Q.  C.  applied  for  a  rule  to  shew  cause  why 
an  order  made  in  this  case  by  Pollock,  C.  B.  should 
not  be  rescinded  and  execution  stayed  till  decision  on 
a  hill  of  exceptions  between  the  same  parties. 

The  action  was  brought  on  a  judgment  obtained  in 
Jamnica.  On  a  former  application,  the  costs  had  been 
ordered  to  be  taxed  and  judgment  signed,  but  exe- 
cution was  to  be  stayed  till  the  decision  an  the  bill  of 
exceptions, 

Tlie  cause  was  tried  in  .N'ov.  1S42,  and  on  the  I9th 
of  October  last.  Pollock,  C.  B.  had  rescinded  the 
order  to  stay. 

The  present  application  was  made  on  the  affidavits 
on  the  one  side  only,  whiL-h  had  been  adduced  before 
the  Chief  Baron  at  chambeis.  The  Couit  inquired  if 
this  was  the  practice  ;  and  laid  it  down  that,  in  cases 
of  application  to  rescind  orders  made  at  chambers, 
all  the  niBteriah  on  which  the  order  had  been  made 
at  chambers  should  be  brought  before  the  Court ; 
and  they  directed  that  tlie  rule  in  this  case  should  be 
drawn  upas  having  been  made  on  reading  "  the  office 
copies  of  affidavits  on  the  other  side." 

  Rule  nisi. 

Worth  v.  Terrin-gtox  and  Others, 
Neva  trial — Ckurchtcardens — Their  authority  as  main- 
tainers  of  decency  towards  the  church. 

This  case  was  tried  at  Norwich,  before  Alderson,  B. 
at  the  last  assizes.    Verdict  for  plaintiff, 

O'Mallcy  moved  for  a  new  trial,  on  the  ground  of 
misdirection. 

.The  declaration  was  in  trespass,  for  assaulting  the 
plaintiff,  and  for  other  torts,  not  material  to  the  object 
of  this  report. 

The  pleas  were  numerous  ;  among  them,  a  plea 
which  justified  the  assault,  on  the  score  that 
the  defendants  were  churchwardens,  and  that  the 
plaintiff  was  behaving  himself  in  an  irreverent  and 
turbulent  manner  in  church  during  divine  service.  The 
misdirection  complained  of  was,  that  the  learned 
judge  had  left  it  to  the  jury  to  say  whether  the  allega- 
tion as  to  divine  service  going  on  at  the  time  was  made 
out;  whercns,  as  the  defendants  contended,  the  au- 
thority of  the  churchwardens,  as  superintendents  of 
the  church,  was  such,  that  the  allegation  was  perfectly 
immaterial  and  mii;bt  have  bern  left  out  of  the  plea. 
Thus  the  questionfor  the  Court  was, whether  the  func- 
tions of  o  churchwarden  are  such  as  intrust  liim  with 
the  preservation  of  the  church  from  indecency  and 
irreverence  not  only  during  divine  service,  but  at  all 

other  times.    Rule  nisi. 

Wednesday,  Nov,  13. 
BuaoN  r,  Denman. 

In  this  case,  which  was  argued  at  great  length,  and 
occupied  severtd  days  last  term, 

Sir  T.  Wilde  appeared,  and  having  declined  to  make 
some  amendments  suggested  to  him  by  the  Court  at 
the  last  hearing,  proceeded  to  reply  on  behalf  of  the 
defendant.    Af^cr  hearing  him, 

The  Court  took  time  to  consider  its  judgment. 

Tlie  case  will  be  reported  when  judgment  is  deli- 
vered.   Cur.  adr.  Kulf. 

YouDE  r.  Jones, 

This  was  a  case  from  Chancery.  It  was  ar- 
gued at  length  hy  Kelly,  Q.C.  for  the  plaintiff,  and 
by  Hodgmn,  Q.C.  Watson,  (l,C.  AldriJge,  and  Daniel, 
on  behalf  of  the  different  defendants.  This  case  will 
also  be  reported  when  judgment  is  delivered. 

  Cur.  adv.  tuU. 

Hogarth  p.  Pennv. 

This  was  an  action  of  replcirin  tried  before  Pollock, 
CD,  at  Westminster,  when  a  verdict  was  found  for 
the  defendants, 

.ferris,  Q.C.  now  moved  for  a  new  trial,  or  to  enter 
a  verdict  for  the  plaintiff,  puisuaiit  to  leave  reserved 
at  the  trial.    Tliere  were  thirty-one  issues. 

The  question  in  dispute  was  the  right  of  some  of 
the  defendants  to  certain  annuities  ;  and  the  points 
now  moved  upon  had  relation  principally  to  the  suffi- 
ciency of  the  stamps  upon  the  annuity  deed. 

  Rule  nisi. 

Re  Smith,  Attorney. 

In  this  case  Mr.  Smith  had  acted  as  attorney  for 
defendant  in  an  action  for  a  sum  less  than  20/. 
Shortly  before  the  trial,  his  client  came  to  him,  and 
insisted  upon  having  counsel  retained.  ?Ie  then  told 
him  that  the  expenses  would  no^  be  allowed  as  against 
the  other  party  ;  but  the  client  insisted  upon  having 
them  incurred  nt  his  own  expense.  Nevertheless,  the 
Master  felt  a  difficulty  iu  allowing  them  to  Mr,  Smith 


against  the  client,  thinking  the  words  of  the  lUr 
"  Directions  to  taxing  oflicers  "  peremptory  to  tW 
contrary  in  every  case,  notwithstanding  an  ezprat 
order, 

Jcrris,  Q.  C.  now  moved  that  they  shoold  he  al- 
lowed.   ««*• 

Clements  r.  Cdllen. 
Newton  moved  to  set  aside  proccedinff«,  on  tbt 
ground  that  no  writ  of  summons  had  ever  been  serred. 
Upon  receiving  the  notice  of  declaration,  the  defeW- 
ant  applied  by  summons  at  chambers,  and  w»»  Mt 
by  the  positive  affidavit  of  the  attorney's  clerk,  thit 
the  writ  had  been  served.  The  summons  was  dm- 
charged.  Afterwards  the  defendant  met  with  a  p*- 
son  who  actually  bad  been  served  with  the  writ  iS' 
stead  of  himself. 
The  Court  thought  him  too  late. 

  Rule  routed. 

BUSINESS  OF  THE  WEEK. 
Friday. 

Allen  P.  Kingston  Railway  Company. — Tat. 
fourd,  Serjt.  moved  to  set  aside  a  nonsuitand  vcr&t 
for  plaintiff  for  9/.  lOs.  Rttle  refuted. 

Christian  r,  Phobbvn. — Godson,  Q.  C. — For  a 
new  trial.  Cur.  ode.  nil. 

Stamford  v.  Duss\K.—  Whitehvrtt,  Q.  C. — T» 
enter  a  verdict  for  defendant,  or  for  a  new  triftl. 

RttU  Bui. 

Lister  v.  Hunt. — Whilehurst,  Q.  C. — For  a  ae* 
trial,  on  the  ground  of  misdirection.         Rule  uin. 

Hall  v.  Pascoe.— H'Ai/Murjf,  Q.C. — FoT»n«» 
trial.  RuU  mm. 

Harghbavesf.  Parsons.— ITa/jon,  Q.C— Ts 
enter  a  nonsuit  or  verdict  for  defendant.    Rule  miai. 

Elkins  r.  Janson.— It  a/son,  Q.  C. — To  enter  a 
verdict  for  defendant,  pursuant  to  leave  reserved  attke 
trial,  or  for  a  new  trial,  RuU  nisi. 

Gregory  c.  Williams. — Watsou. — For  a  scv 
trial,  on  the  ground  of  excessive  damages. 

Rule  rrfmafd. 

HocKTON  V.  Harris. — Wordiworth, — For  a  di$- 
Iringas.  Rule  Routed. 

KiLBUBN  V.  KiLBDEN.— pM/i/ey.— To  set  aadt 
award.  Cur.  adv.  ruU. 

Co.NwORTH  V.  Booth. — Huddlesloa. — To  post- 
pone  trial.  Rule  xuL 

Cock  r.  Gent. —  Wordsworth. — To  set  asde  «a 
award.  Rule  refuted. 

Palmer  v.  Bcll. — Gunning  moved  for  a  new 
trial,  or  to  enter  a  verdict  for  the  defendant,  or  ta 
reduce  the  damages.  The  Court  granted  the  nila 
upon  one  point  only.  He  subseqneotly  stated  tii*l 
this  client  would  not  pray  for  the  rule  on  those  tenrn. 

Rule  refused. 

LiDDiNGTON  t.  Palmbb.. — ftnuriag,  for  a  naw 
trial  on  affidavits.  Rvie  lum. 

James  v.  Williams, — V.  WilHams  moved  for  I 
new  trial  upon  the  ground  of  misdirection.  The  cam 
was  tried  before  Rolfe,  B.  at  the  lastassizea  for  Gta- 
morganshire.  Rule  refuted. 

Saturday. 

Comber  r.  South  Eastern-  Railway  Com- 
pany.—A'eic  Trial. — This  case  had  been  tried 
Gurney.  B,  at  the  last  assizes  for  Kent.  Vcr£ct  fcc 
the  plaintiff  on  the  first  count  for  49/.  199.  and  OB  At 
second  count  for  Is.  Piatt,  Q..  C.  moved  to  utaaUt 
the  verdict  on  the  first  count,  and  to  enter  it  for  tkt  4^ 
fendant,  or  for  a  new  trial,  on  the  grouad  of  tfac  ver- 
dict being  contrary  to  evidence.  The  nctioti 
trespass  for  breaking  and  entering  plaintilTa 
So  far  as  I  could  make  out,  the  verdict  had  been 
tered  for  the  plaintiff  at  the  trial,  subject  to  theafi> 
nion  of  the  Court,  whether  his  replication,  wMdh 
confessed  and  avoided  an  hostile  title  set  ap  in 
the  pleas,  by  claiming  under  an  alleged  lessee 
person  whose  title  the  plea  set  up,  was  made 

RmU 

Roberts  v.  Denham. — New  trial. — ' 
was  tried  before  Parke,  B.  at  the  last  Surrey 
Verdict  for  the  plaintiff,  damages  800/.    Piatt,  CCi 
moved  for  a  new  trial,  on  the  ground  thatthe 
were  excessive.  The  action  was  for  breach  of  pi 
of  marriage.    Platl,  Ct-  C.  held  the  damages  ta 
excessive  because  the  defendant's  relations 
posed  to  the  marriage,  therefore  if  he  had 
the  plaintiff,  she  would  have  been  very  ui 
able.  Rule  n 

CflossKiLL  r.  Groundsell. —  New  triixl — . 
tent. — This  ease  had  been  tried  at  Liverpool, 
Cresswell,  J.  Vcnlict  for  the  plaintiff.    Watsttm,  Ci, 
moved  for  a  new  trial,  on  the  ground  of  luia  " 
The  action  was  case,  for  the  infringement  of 
tiff's  patent  for  rolling  and  breaking  land.  At 
trial  the  defendant  produced  the  roller  of  sooie 
person,  which  he  allrged  proved  plalntilTa 
neither  to  be  his  own  invention  nr  a  new  in 
but  the  learned  judge  who  tried  the  case  th 
two  things  very  different,  and  so  did  the  Covrt. 

Ruk  rtfuted. 

Ekins  r.  HvsTEW..— New  trial—Horse 
— This  case  was  tried  at  Northampton  before 
man,  J.  at  the  last  Circuit.    Verdict  for  i^^i 
297/.    Humfrry  moved  for  a  new  trial  on  the 
of  surprise.    The  action  was  an  action  on  the 
ranty  of  a  horse.    The  plaintiff,  at  the  trial, 
evidence  of  a  declaration  by  defendant  which  im: 
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«  niwral  wuranty.  The  defendatit  now  mored  oa 
affldavita  to  tbew  that  the  oUlntiff  and  deTenduit  h«d 
•  COBnum  knoiriedn  rUm  on  u  breach  of  warranty, 
maA  to  that  plaintiff  bad  not  baen  prepared  to  re  bat 
cvideaee         imported  a  gSMMl  varrantr. 

JtaleaM. 

EUJkH  9.  BuLLBB.— Tto  be  stmek  oat. 

Dob  dem.  Woodwabd  «.  Dbekins.— JVho  Mai. 
•—This  ease  waa  tried  before  Ateherler,  Seijt.  at 
'Woreeater.  VenUet  for  the  plaintiff.  Omiref  moved, 
paraaaot  to  leare,  to  enter  nonrait  or  verdiet  for  de- 
Itedaat.  The  leaaoroT  the  plaintiff  ebitnadaamic- 
nee  of  tba  tberUT.  Hti  pcrfnt  nt  that  a  tenancy  at 
win  was  proved  by  coutmetion  of  a  clanae  in  mort- 
'S*se-deed  which  was  produced,  which  waa  not  an  in- 
tcreat  that  the  sheriff  eooU  seize.  Second,  that  an 
aidveree  title  waa  eatabUahed  by  defn^t  in  fcronr  of 
deltedant'a  aon.  He  reqoeated  also  to  be  allowed  to 
'take  advantage  of  an  otrfeeUon  fbat  tbe  atamp  on  the 
VBortgagcdeed,  and  on  fbe  aMignnent  from  the 
•bertf,  waa  insnOelent.  Suit  atri. 

Massbtv.Watlbtt. — noMOf,  to  enter  a  son- 
avlt,  or  for  a  new  trial.  RnU  kM. 

DOBAN  and  Akotbbb  r,  Wakbot*.— B«//,  for 
s  new  triaL  Cur.  ado.  rail. 

CAmTLANS  V.  RooBB«.~Ai/f,  for  a  new  trial. 

Cur.  adv.  ran. 

Dob  dem,  Dddobon  v.  Maktik. — (fHaHey, 
Sot  b  new  trial.  Ruk  miii. 

NOBBii  V.  XiORD  Bbbnbbs.— 0*ifall(y,  for  a 
new  trial,  on  thesronnd  of  a  verdict  agdnat  evidence. 

RkIc  r^flued. 

Db  Bbnabdt  r.  Gbih bton. — Wordsaorlh,  for  a 
xkcw  trial.  Rule  niti. 

Pabbt  9,  Edwabds.— fliyjrj)u>  for  a  new  trial. 

Jtale  r^/Wfed, 

Mahon  v.  DrKBBKLBY.— 'Ht^ytef,  fyr  a  new 
'trial.  Cur.  adv.  nit. 

Brooke  and  Othkbs  v.  Fawtbobnk.— fib^^tei, 
t.o  act  aside  award.  Rule  rtftued. 

Tbohas  v.  Spelhan.  —  Peacock,  to  shew  canae 
'Why,  opon  payment  of  debt  and  certain  coats,  farther 
froccedings  should  not  be  atayed.      RuU  re/uaed. 


OOVRT. 

FHdaif,  Nm.  8. 
(Before  Mr.  Justice  Wiobtm an.) 

PiTCHBBt.  HCMFAOB. 
MolioH  to  rteiew  taxatvm. 
Chamoek  moved  for  a  mle  to  review  the  Master's 
tasattoa  herein.  The  action  was  broneht  to  reeover 
61.  The  canae  was  aet  down  for  trial,  but  the  record 
was  withdrawn  by  the  plaintiff.  The  defendant  after- 
'warda  obtained  a  eertllicate  for  the  costs  of  the  day, 
wUdi  were  taxed  at  ISf.  Inelndbg  two  refresher  fees 
ofsl.  5s.  6d.  and  al.  4b.  6d.  On  the  30th  of  October 
the  defendant  tetik  out  a  anmmons  to  st»  the  pro- 
ceedings on  payment  of  debt  and  costs.  It  waa  now 
contended  that,  as  the  defendaat  had  consented  to 

Sy  the  debt  and  costs,  the  rcfrealier  fees  ought 
be  Aaallowcd,  as  the  defendant  would,  of  emwse, 
not  pay  any.  It  waa  alao  urged  that  ttta  eoets  had 
been  taxed  upon  the  wrong  smIc. 

WiaHTHAN,  J.— The  Haater  will  aet  all  lUa  right 
when  he  taxei  the  pl^tUP*  eoete. 

CtenMofr.— That  cannot  be  done;  the  defbndant 
wdl  sedt  to  net  off  Ua  18f.  agabiat  our  debt  and 
oosta. 

WtOBTUAKt  J.—If  there  ii  any  dflknlty  ^on 
thepcHnt,  yoa  can  eome  again  to  the  Court. 

The  Master  stated  that  he  bad  Intimated  that  he 
would  take  the  aUowance  of  the  refresher  fees  Into 
his  consideration  on  tailng  the  pl^tiiTa  cost*. 

WiOHTHAK,  J.— It  seems  to  bm  to  be  a  f  cry  in- 
convenient mode  to  tax  prospective  costs,  which,  as  in 
tUs  ease,  nay  never  in  fact  be  incurred.  All  that 
flhould  be  dona  should  be  the  taxing  of  coats  actualty 
due.    The  Master  irill,  however,  do  all  that  ts  right. 

  No  rule. 

Rbg.  9.  Thb  Norwich  and  Bbamoon  Railway 

COHPANT. 

JtfindaaiH*  to  a  raUway  company,  commanding  then  to 
buUd  a  bridge  punuani  to  their  Aet. 
Cleosty  moved  oa  behalf  of  the  Norwich  Inaaranee 
Company  for  a  mandtmuM,  eommanding  the  above 
vaSway  company  to  eonstrnet  a  bridge  over  the  river 
Yare,  in  the  county  of  Norfolk,  pursuant  to  the  terms 
of  their  Act.  By  the  7  Vict.  c.  IS,  s.  341  (Railway 
Act),  the  company  are  empowered  to  build  a  bridge 
over  the  river  Van  (on  whidi  the  Norwich  Insnrance 
Cionpany  have  some  milla),  ao  as  to  leave  the  same 
wridth  of  water-way  as  before,  and  to  lenve  a  height  of 
tfve  feet,  &c.  between  the  ordinary  level  of  the  river 
and  the  ioDer  sufoce  of  the  crown  of  the  bridge.  The 
company  have  built  a  bridge  over  the  river,  but  have 
built  it  on  a  nomber  of  piles  driven  into  the  bed  of 
the  river;  the  {riles  being  twenty>cigbt  In  number, 
and  each  thirteen  bches  square,  and  occupyiog  forty 
feet  oat  of  the  fifty-six  feet  which  ia  the  width  of  the 
river.  It  waa  sworn  that  the  effect  of  this  la  to  ob- 
'atraet  the  flow  ^  the  water.  Jtafaitiif. 


Saturdajf,  Non.  9. 
(Before  Mr.  Jnatiee  Pattbson.) 
Bx parte  JoRN  Cbesswbll, 
Bttbeat  eorput  to  bring  up  a  parig  committed  under 

the  *  Oeo.  4.  e.  S4  (the  Mattert  and  Servantt  Act). 

Miller  moved  for  a  writ  of  habea*  eorput  to  be 
directed  to  the  keeper  of  the  Staibrd  Gaol,  Erecting 
him  to  bring  up  the  body  of  the  above  pwty,  with  the 
view  to  his  being  discharged.  It  appeared  that  on 
13th  of  January,  1844,  the  applicant  agreed  to  serve 
his  master  for  twelve  montba  (baring  before  been  in 
UaempIoyBwnt},  and  at  that  lime  he  signed  a  ucfloo- 
randun  la  his  master's  book  as  follows : — 

"  I,  John  CrcsswcU,  agree  to  work  for  Mr.  John 
Poolton  Whitehead,  as  Us  hired  servant,  for  twelve 
BMnths,  from  this  day  to  the  13th  of  January,  IS4S." 

The  badness  at  iridch  the  appUeant  was  to  wwk 
was  that  of  a  tray  manufoeturer,  for  which  he  was 
paid  BO  nincb  per  tray.  Under  this  contract  he  served 
unto  July  last,  when  he  applied  to  hiB  maBtcr  for  an 
increased  scale  of  remuneration,  wUeh  being  refosed, 
he  decUned  to  wwk.  Unoa  lUs  he  was  takoi  np  and 
convleted,  and  sentenced  to  a  month's  ImprisMiment. 
At  the  expiration  of  the  sentence  no  appucation  waa 
made  to  nim  to  contlnoe  hit  services,  and  he  ab- 
stained from  returning  to  his  vrork,  wherciuwn  he 
was  again  taken  np  on  bb  information  laid  by  his 
master  for  absenting  himaelf,  and  committed  to  gaol 
for  fourteen  days.  It  was  now  insisted  that  tUs  was 
not  a  contract  within  the  meaning  of  the  4  Geo.  4,  e. 
34,  s.  3,  inasmuch  as  from  no  mention  bdng  made  of 
wages  or  remuneration,  it  was  not  legal^  bin^g  on 
the  servant,  or,  in  other  wwda,  that  there  was  no 
mntnality. 

The  learned  counsel  also  applied  for  a  certiorari 
to  bring  up  the  proccediogs  before  the  justices,  and, 
In  order  to  save  expense,  that  the  mle  for  the  kabeat 
altonld  be  niti  only,  aa  the  prosecutor  and  justices 
would  wUUngiy  abide  by  the  opinion  of  the  Court  on 
the  argument. 

Pattbsok,  J.— This  ia  a  new  practice,  but  I 
undentand  it  b  sonctimes  done ;  but  the  rule  for  the 
eerfferarf  nnst  be  absohite.       ilNles  aetar^ngl)/. 

Rbo.  9.  Fbamcii  Gbaham  Moon,  Esq. 
Ks  parte  David  Salomons,  Esq. 

Quo  warranto  to  try  the  validity  of  an  i^ppouUmenl 
to  a  corporate  cffiee. 

The  SoUrifor- Oeafml  (with  whom  were  Jatmei  and 
X«|A)  moved,  ob  the  bebslf  iff  Hr.  SaJomoDS,  for  a 
rule  aid,  calling  upon  Mr.  Moon  to  shew  cause  by 
what  authority  he  fflls  the  office  of  alderman  of  the 
dty  of  London  for  the  ward  of  Portsoken. 

It  appeared  that  a  vacancy  in  the  above  ward  havtng 
taken  place  In  consequence  of  the  retirement  of  Mr. 
Alderman  Johnson,  Mr.  Salomons  wat  elected  by  a 
large  majority.  After  his  election  he  attended,  on 
the  15th  of  OctolMr,  pursuant  to  notice,  the  Court  of 
Mayor  and  Aldermen,  with  the  view  of  being  ad- 
mitted by  that  court.  Od  this  occasion  lie  appHrd  for 
time.  In  order  that  he  might  consult  counsel  (who 
were  then  out  of  town)  as  to  the  peculiar  foatures  of 
his  case.  This  request  the  Court  refused  to  concur 
vrith,  and  inquired  of  him  whether  be  had  made  and 
rigned  the  declaration  pursnant  to  the  S  Oeo.  4,  e. 
17,  B.  9,  which  is  as  foUowa : — "  Be  it  therefore  en- 
acted, that  every  person  who  shall  hereafter  be  placed, 
elected,  or  chosen  in  or  to  the  office  of  mayor,  alder- 
man, recorder,  bailiff,  town  cleilt,  or  common  coun- 
dlman,  or  in  or  to  any  office  of  magistracy  or  place, 
tmat,  or  employment  relating  to  the  government  of 
any  dty,  corporation,  boroufp,  or  durae  port,  within 
England  ana  Walea,  or  the  town  of  Bemek.opon- 
Tweed,  shall,  witUn  one  calendar  numtb  next  before 
or  upon  his  admission  into  any  of  the  aforesidd  offlcea 
or  truat,  make  and  subscribe  the  declaration  fol- 
lowi^ : — 

"  1^  A  B,  do  solemnly  and  dneerely.  In  the  pre- 
Benec  td  Ood,  profess,  tett^y,  nnd  dedaire,  upon  the 
tme  feith  of  a  Christian,  that  I  will  never  exercise 
any  power,  authority,  or  Infincnce  which  I  may  pos- 
sess Dy  virtue  of  tbc  office  of  ,  to  injure  or 
weaken  the  Protestant  church  aa  it  is  by  law  esta- 
blished in  England,  or  to  disturb  the  said  church,  or 
the  bishops  and  dergy  of  the  said  charch.  In  the 
possession  of  any  rights  or  privileges  to  which  such 
church  or  the  said  bishops  and  dergy  are  or  may  be 
by  law  entitled." 

To  the  question  thus  put  Mr.  Salomons  replied  in 
the  negavlve ;  he  then  offered  to  take  the  customary 
oaths,  ont  this  was  refused,  unless  he  would  first 
make  and  sign  the  foregoias:  declaration.  Mr.  Salo- 
mons hereupon  declared  mmself  ready  to  make  the 
dedaratioa  in  such  a  form  as  would  be  binding  on  bis 
conscience,  namdy,  by  leaving  out  the  words  "  upon 
the  true/aithqfa  Otriitian,"  he  being  of  the  Jewish 
persuasion.  This  the  Court  refused  to  permit,  and 
declared  the  Office  of  alderman  vacant ;  whereupon 
Mr.  Moon  was  elected  and  sworn  In. 

On  behalf  of  Mr.  Salomons  it  was  now  contended, 
that  he  was  entitled  to  hold  the  office,  and  that  he 
had  done,  or  had  offered  to  do,  aH  that  the  law 
required  of  him.  It  was  sought  to  distingidsh  the 
present  case  from  that  of  Reg.  v.  Humphreys,  Esq. 
(10  Ad.  &  Ell.  333),  which  was  argued  in  the  Exche- 
quer Chamber,  and  wUch  turned  upon  the  same  point 


as  that  invtdved  in  the  present  caaa,  and  In  which  Ih* 
Conrt  dedded  that  the  words  "  upon  his  admiaalon" 
mean  at  the  time,  and  not  within  a  reasonable  tine, 
and  that  the  authorities  whose  duty  It  Is  to  admit 
may  prescribe  the  order  In  which  the  eeremonles 
forming  part  of  the  admission  shall  take  place ;  and 
it  waa  now  contended  that  that  dedaion  was  made 
in  ignorance  of  n  dedsion  of  Lord  Eldon  ia  the 
Qucen'i  College  ease  (l  Jacob,  1),  whidi  waa  not  at 
all  referred  to,  and  wUeh  dedded  that  such  words,  or 
rather  the  words  "  at  the  time  of,"  merely  mean  "  on 
the  occasion  of  the  admission ;"  and,  therefore,  that 
the  Court  of  Mayor  and  Aldermen  should  not  have 
declared  the  office  vacant  until  they  had  done  every 
thins  which  la  required  from  them ;  and  that  they 
should  have  tendered  the  oaths,  which  they  did  not 
do,  aft»  which  It  wdnld  have  been  tiase  en<nigh  to 
have  required  the  making  of  the  declaration. 

It  was  forther  contended,  that  the  words  "  upon 
the  true  faith  ^  a  Chriitian"  are  no  part  of  the  de- 
daratory  portion  of  the  declaration,  but  are  merdv 
formal  and  introductory,  and  could  be  legally  omitted. 
Independentiy  of  which.  It  was  insisted,  that  the 
dedaration  itsdf  amounted  to  an  oath,  inasmuch  as 
it  is  a  solemn  calling  upon  Ood  to  witness  the  trutii 
of  the  assertion,  and,  therefbre,  waa  within  tiie 
operation  of  the  t  &  3  Viet.  e.  106,  whldi  enaett* 
"  That  in  aH  eases  In  which  an  oath  may  bwfrilly  be 
and  shall  have  been  administered  to  any  person, 
either  as  a  jnryman,  or  as  a  witness  or  a  deponent,  la 
any  proceediags  dvii  or  criminal  ia  any  court  of  law 
or  equity  in  the  United  Kingdom,  or  on  appointment 
to  any  office  or  employment,  or  on  any  account  what- 
ever, such  person  is  bound  by  the  oath  adroiniatered, 
provided  the  same  shall  have  been  administered  in 
such  form  and  with  such  ceremonies  as  such  person 
may  dedare  to  be  binding ;  and  every  such  persoa*  in 
case  of  wilful  false  aweanng,  nay  be  convicted  of  the 
crime  of  peijnry  in  the  same  manner  as  if  the  oath 
had  been  In  tbc  form  and  with  the  ceremonies  moat 
commonly  adopted ;"  and  being  so,  Mr.  Salomons 
had  a  right  to  modify  the  declaration  in  conformity 
with  his  consdeotioas  scruples. 

Pattbson,  J.— The  1  &  3  Viet,  applies  to  oathi, 
and  it  is  difficult  to  see  bow  this  Is  an  oaUt.  It  la 
one  thing  to  say,  "  I  make  this  In  the  presence  of 
Ood,"  and  another  to  invoke  God  by  the  words  *'  So 
help  me  God."  If  a  nan  were  to  eome  before  me 
ana  say,  "  I  will  takeanoatb  in  any  form  I  please,"  i 
should  not  permit  it.  The  Aet  of  PaiUament  is 
worded  very  strangdy. 

The  SoUcitor-Oeneral. — Much  mast  In  such  a  ease 
be  left  to  the  discretion  of  the  Conrt  in  determining 
whether  the  scruples  are  consdrntioos. 

Pattbsok,  J.— This  case  certainly  differs  from 
the  former  one,  as  Mr.  Salomons  did  here  offer  to 
take  the  oaths ;  and  it  ndses,  certainty,  the  question 
whether  these  words  are  a  material  part  of  the  de- 
claration. In  the  former  case,  i  believe,  he  refosed 
to  take  the  oaths. 

The  SoUeitor-GeHeraJ.—Ht  did  so. 

Patteson,  J. — You  may  take  your  rule  to  shew 
canae.  It  is  difficalt  for  me  to  say,  after  the  de- 
cision of  the  Exchequer  Chamber,  uiat  we  will  now 
run  connter  to  It.  That  case,  however,  waa  not  taken 
to  the  House  of  Lords.  Rule  «iif. 

Mondmyt  Nov.  II. 
Rbo.v.  TbbJubticbb  or  Dbrbysbibb. 

Biandamtu  tojuetices  to  enter  confinuanca  and  hearan 
appeal  HHderMe4  If  5  Viet.  C.  59. 
3{ildmay  moved  for  a  rule  niH  for  a  mandamus 
to  the  above  jnstlecs,  commanding  them  to  enter  con- 
tinuances and  hear  an  upeal  unoer  the  4  &  6  Viet,  c 
59  (an  Act  to  authorize  for  one  year,  and  until  the  end 
of  the  then  next  session  of  Parliament,  the  application 
of  a  portion  of  the  highway  rates  to  turnpike  roads  In 
certain  cases).  The  first  section  of  the  above  Act  en- 
bles  justices  at  special  sessions  for  highways,  on  proof 
of  the  defidcacy  of  the  funds  of  any  turnpike  trust,  to 
order  a  payment  to  that  trust  of  a  cert^o  portion  of 
the  highway  rate.  The  second  section  provides,  that 
If  the  surveyor  shall  refuse  to  pay  over  such  portion  of 
the  said  rate  at  the  time  mentsoned  in  the  order,  the 
same  shall  be  levied  opon  bis  gooda.  The  third  section 

Erovides.that  if  any  person  shall  feel  himself  aggrieved 
y  any  order,  judgroent,  or  drtermlnation  made,  or  by 
any matter,&c.done,&c.SDch person  shall  be  atliber^ 
to  make  his  complaint  thereof  by  appeal  to  the  justieca 
at  the  next  Quarter  Sesdons, first  ^ving ten  ^ys*no> 
tiee  In  writing  of  the  gronnu  of  such  appeal  within 
aix  days  after  such  order,  Judrmeot,  or  determination 
shall  be  so  made  or  given  as  id»resaid,&c.  Under  tUs 
■tatnte  an  order  was  pronounced  on  the  23rd  of  April, 
bat  was  not  served  until  the  5tb  of  June,  Ontite  Uth 
of  June  notice  of  appeal  was  served,  being  within  six 
days  of  the  service  of  the  order,  though  not  within  dz 
days  of  the  spedal  sessions  at  which  the  order  was 
pronounced.  At  the  sessions  It  was  objected  on  the 
part  of  the  respondents,  that,  as  the  notice  was  not 
given  within  the  ds  days  of  tiie  making  ot  the  order 
(which  bore  date  the  33rd  April),  uie  ^peUaots 
were  too  late ;  and  the  justices  bdng  of  this  opinion, 
they  refused  to  hear  the  appeal. 

It  was  now  insisted  that  the  obvious  meaning  of  the 
3rd  section  is  to  give  the  power  of  giving  nottoe  of 
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gronids  at  ai^Bal  wUtain  lU  dm  of  the  order  itself 
coming  to  Uh  hudi  erf  tho  appulaBtti  they  having  do 
ceitaio  knowledge  trf  H»  contcnti  until  iU  delivery- 
—  Rule  niti. 

Rbo.  v.  Thb  Justices  of  Dkrbtshirb. 
Ma»damtis  to  jutliees  to  enter  eotttinuanea  and  hear 
a»  appeal  agmut  a»  order     baiiurdjf,  theg  hamng 
reused  to  hearthe  ORPMl,  biuaue  no  grmmii  1/  ap- 
peal kad  been  given. 

Willmore  moved  (oramle  niri  for  a  mandamus  com- 
maadf  Dg  the  above  )nitlee«  to  enter  coatiDoanoM  and 
hear  an  appeal. 

The  Euta  of  the  case  were  these.  One  Joba  Wes- 
ton having  hem  snmmoned  onilcr  the  provisiooa  of 
the  7  ft'SYIet.  e.  101,  upon  an  appTlcation  for  an 
order  of  bastardy,  he  dtdy  appeared,  and  the  justices 
havlag  adiodieated,  he  gave  notice  of  appeal.  At 
theftillowing  Derbyshire  sesnouB  the  appellant  entered 
his  appeal,  when  it  was  objected  on  the  behalf  of  the 
respoudent  (Jane  Moriey,  the  mother  erf  the  child), 
tiiat  as  DO  ipvnnds  of  amieat  had  been  served,  the  iqi- 
pellant  was  not  entitled  to  have  Us  appeal  heard,  and 
the  jiutiees  being  ^  this  o^oion,  they  refused  to 
hear  the  appeal. 

It  vns  now  contended  fliat  In  tUi  course  the  joatiees 
were  wrong,  Ibr  that  npoo  s«di  an  appeal  no  state- 
ment  of  groonds  (s  necessary ;  for  that  the  7  &  8  Vict, 
e.  101,  reqidres  none  to  be  given,  neither  does  the  2& 
S  Vict.  c.  gs,  and  the  clause  in  the  4  &  5  Wm.  4,  c. 
76  (the  Poor  Law;Amendme&tAct},Teqairing grounds 
to  be  given,  applying  only  to  order*  of  removal,  and, 
indeed,  that  Act  containing  no  machinery  for  an  appeal 
in  matters  of  bastardy,  the  original  application  being, 
by  that  Act,  to  the  Quarter  Sessions.      Jtuie  tan. 

Tueiday,  Nov.  13. 
(Before  Mr.  Justice  Pattkeon.) 
Bso.  e.  The  Cobomkr  of  Wigan. 

Sx  parte  Bldnden. 
Certiorari  to  remove  a  coroner's  inquisition,  with  the 
view  to  quashing  same. 
Cowling  moved  for  a  certiorari  to  the  coroner  of 
Wigaa,  commandiag  him  to  return  ijito  tUs  court  an 
looaii^too  taken  before  bira  on  the  body  of  Hiehael 
Asiicroft,  with  a  view  to  quashing  the  same  for  de- 
fieets  apparent  on  its  face. 

In  this  case  an  inquest  had  been  held  on  the  body 
of  Ashcroit,  who  was  kiUed  by  the  explosioa  of  a 
steam-boiler  attached  to  the  colUery  of  Mr.  Blunden, 
St  Wigan,  in  Laoeaahire,  when  the  jory  assessed 
a  deodaod  on  the  boiler  of  isof.  It  was  now  ol^ected 
that  the  inqiddtion  was  bad  for  the  following  rea- 
sons:— 

1st.  That  it  did  not  appear  that  the  Jury  came  from 
the  proper  district.  The  inquest  was  held  befbre  the 
borough  coroner  of  Wigan,  but  the  jury  were  not  de- 
scribed as  of  that  town,  but  as  "  good  and  lawful  men 
of  the  said  county"  (Lancashire),  "  duly  chosen," 
&C    (Jer.  on  Cor.  362  ;  3  Hawk.  c.  35,  s.  126.) 

3nd.  That  the  deodand  is  on  the  boiler  for  having 
UDed  the  deceased,  who  was  a  child  only  six  years 
cdd,  and  it  being  doubtful  whether  or  not  there  can 
be  a  deodand  in  the  case  of  an  InCant.    (Jer.  199.) 

Srd.  That  it  docs  not  apprar  with  sufficient  rer- 
tdnty  how  the  deceased  came  by  his  death,  the  alle- 
gatiOD  being  that  he  was  killed  "  by  the  force  and 
violence  of  the  explosioD."  (Rexv,  TSe  Constable  0/ 
the  Tbuer  nfLonSomt  Jer.  408  ;  2  Man.  &  Ry.  397.) 

4th.  That  it  does  not  sifflciently  mpear  that  the 
deceased  was  killed  in  consequence  of  the  boiler,  as 
be^m^have  been  killed  by  /right  occasioned  by  the 

»th.  Tliat  the  deodand  shonid  have  been  upon  the 
fiagmeats  of  the  boiler,  and  not  upon  the  boiler  itself. 
{Reg.  V.  Brownlow,  11  Ad.  &  Ell.  119.) 

6th.  That  it  docs  not  appear  that  the  boiler  was  a 
dtattel,  and  a  deodand  can  only  be  imposed  npon  a 

chattel.    Suieidti. 

Ex  parte  Jobn  Howard. 
Babeas  corpus  to  bring  up  a  party  committed  to  gaol 
under  the  Matter  and  Servants  Act  (4  Geo.  4,  e.  34). 

J.  P.  Cobbett  moved  on  behalf  of  the  above  party, 
who  Is  now  a  prisoner  in  the  New  BwUey  at  Saltfbrd, 
for  a  Aa6<ai  corpux  to  bring  him  up  with  the  view  to 
Ms  being  discharged.  This  party  had  been  committed 
to  gaol  under  the  4  Geo.  4,  c.  34,  s.  3,  for  absenting 
himself  from  his  employment  as  a  sidndki-maker,  and 
it  was  argned  that  the  warrant  of  commitment  was 
bad  on  its  face,  for  the  following  reasons 

1st.  That  it  does  not  state  any  complaint  by  the 
person  irEth  whom  the  contract  was  made. 

and.  That  it  does  not  shew  any  contract  in  fact 
with  theperson  who  makes  the  complaint. 

3rd.  That  the  place  where  the  commitment  was 
made  is  not  stated. 

4th.  That  from  the  statement  of  the  contract  no 
offence  la  clearly  shewn.  ilale  niH. 

Wednesday,  Nov.  13. 
(Before  Mr.  Justice  Patteson.) 
Eje  parte  John  Orat. 
A  a  emmmitntent  wider  tht  Maitert  and  Sertomt*'  i 
Aet»,  6  Geo,  3,  e.  25,  and  4  Qfo.  4,  c.  34,  «.  3, ' 
lAc  warrant  {wMeh  mutt  te  eontirued  at  a  cotu  ' 


fiction)  should  state  that  the  evidence  was  taken 
in  the  presence  qf  the  d^endant  on  oath. 

In  this  case  a  rule  nisi  for  a  habeas  corpus  had  been 
obtained,  with  the  ^ew  of  discharging  the  above 
party  out  of  the  custody  of  the  keeper  of  the  House 
of  Correction,  at  Salford,  in  the  county  of  Lancaster. 
It  appeared  that  the  applicant  had,  on  the  llth  of 
October  last,  been  committed  to  the  above  gaol  for 
three  months,  for  an  offence  under  one  of  the  Masters 
and  Servants*  Acts,  viz.  for  nbseutjog  himself  from 
his  service  before  the  term  of  his  contract  had  ex- 
pired, and  in  support  of  the  applicatioa  it  was  in- 
sisted thnt  the  commitment  n-as  bad  for  several  rea- 
sons, but  prlnripally  because  there  was  00  allegation 
that  the  examination  of  the  witnesses  was  taken 
upon  oath,  which  was  the  objection  upon  which  the 
decision  ultimately  turned.  The  statement  upon  Uiis 
point  iu  the  warrant  of  commitment  was  as  follows ; 
— "And  whereas,  in  pursuance  of  the  statute  in  that 
case  made  and  provided,  the  said  John  Gray  was  on 
the  1 1th  day  of  October,  at  Wigan,  in  the  said  county, 
duly  brought  before  me  to  answer  the  said  complaint, 
and  I,  the  saidjustice,  duly  thereupon  then  and  there, 
in  the  presence  as  wdl  of'^thr  saiil  John  Johnson  as 
of  the  said  John  Gray,  eitamine  and  inquire  into  the 
proofs  and  allegations  of  the  said  parties,  touching 
the  matter  of  the  said  complaint,  and,  upon  due  con- 
^deration  had  thereof,  I  had  adjudged  and  deter- 
mined that  the  stud  John  Gray  did  contract  with  the 
said  John  Johnson  to  serve  him  as  a  collier  for  the 
smd  term  of  twelve  months,  and  did  afterwards,  be- 
fore the  term  of  his  said  contract  was  completed,  to 
wit,  on  the  said  2nd  of  October  In  the  same  year 
aforesaid,  unlawfully  absent  himself  from  his  sidd 
service,  contrary  to  the  form  of  the  statute  in  that 
case  made,  and  I  do  therefore  con\ict  him,"  &c. 

Bodkin  and  Huddlestone,  tor  the  prisoner,  argued 
that  the  warrant,  wUch  also,  on  the  aotfaority  of 
Reg.  ▼.  Tardoff  (13  L.  J.  M.  C.  14ft),  Is  in  effect  a 
conviction,  and  therefore  must  be  eonetmed  as  snefa, 
should  have  stated  the  evidence  to  have  been  taken  in 
the  presence  of  the  defendant,  on  oath,  and  that  the 
case  of  Reg.  v.  Lewis  (13  L.  J.  M.  C.  46)  is  predaely 
lo  point. 

A  variety  of  other  objections  were  urited. 

Cowling,  In  support  of  the  commitment,  argued  that 
the  comndtment  was  in  the  nature  of  an  order  and 
not  of  a  conrietion,  and  should  be  construed  as  other 
orders  ;  and  that,  as  an  order,  it  was  not  necessary 
that  there  should  be  any  statement  of  the  evidence 
having  been  taken  on  oath,  since  it  would  be  implied 
that  the  magistrate  had  done  his  duty,  and  bad  duly 
taken  the  evidence  upon  oath  {Rex.  v.  Cheshire,  5 
B.  &  Ad.  441  ;  Rex.  v.  Staffordshire,  12  East,  572  ; 
Johnson  V.  Reid,  G  M.  &  W.  124 ;  Mungerhunger  v. 
Warden,  Set.  &  Rem.  166)  ;  and  that  this  view  of  the 
ease  was  not  taken  In  Reg.  v.  Leicis,  The  other  ob- 
jections were  also  met  by  the  learned  counsel. 

Pattbson,  J.  however,  thought  the  objection 
agaiost  the  warrant  above  stated  was  fatal,  and  that 
after  the  cases  of  Rtg.  v.  Tordnff  and  Reg,  v.  Lewis, 
be  was  not  at  liberty  to  decide  otherwise  than  against 
this  commitment ;  that  the  commitment  was  in  effect 
a  conviction,  and  ongbt  to  have  alleged  that  the  evi  - 
deuce  was  taken  in  the  presence  of  the  prisoner  upon 
oath:  and  that,  In  the  absence  of  any  positive  state, 
ment,  he  could  not  infer  that  It  had  been  m  taken. 

Prisoner  discharged. 

Bxparle  HtrCR  Blanbt. 
This  was  another  ease  rimUar  in  all  its  particulars 
to  the  foregoing,  Pritmur  discharged. 

BxparteThe  Rev.  James  Mradr  Nisbett. 
A  warrant  which  directs  police-officers  to  arrest  a 
d^endant  and  keep  htmin  custody,  so  at  lo  pro- 
duce him  at  the  next  quarter  sessions,  is  bad, 
such  a  custody  being  illegal. 
In  this  case  the  above  gentleman  was  broucht  be- 
fore this  Court  on  the  return  of  a  habeas  corpus, 
which  set  out  that  he  was  in  custody  (having  been 
arrested  whilst  attending  the  London  Court  of  Bank- 
ruptcy), by  virtue  of  an  Irish  warrant  backed  by  a 
magistrate  of  London,  of  which  vrarrant  the  following 
is  a  copy ; — 

**  Coiintv  of  1     ®^  ****  worshipftd  the  justices  of 
 ^   'v.     1  the  peace,  at  the  general  quarter  ses. 

J  and  for  the  county  of  Ttpprrary,  the 
20th  day  of  October,  1844.  Whereas  James  Meade 
Nesbitt,  late  of  Barrisoknne,  in  the  county  of  Tippe- 
rary,  stonds  Indicted  iu  the  peace-office  of  the  eounty 
of  Tipperary  for  a  rescue  at  the  proseention  of  Martin 
Cerban  and  John  Moi^an,  and  also  for  a  riot,  for 
which  he  has  not  received  his  trial :  These  ate,  there- 
fore, in  her  Mnjesty's  naT.e,  Strictly  to  charge  and 
command  the  police  of  the  county  of  Tipperary  forth- 
with to  iqjprebend  the  said  James  Meade  Nesbitt,  if 
he  may  be  fonnd  fn  the  said  county  of  Tipperary,  and 
him  so  apprehended  In  safe  custody  keep,  so  that  yon 
may  have  hts  body  before  her  Majetty's  justices  of  the 
peace  at  the  nett  sessions  of  Nenngb,  to  be  held  in 
the  said  county  on  the  13th  day  of  January  next,  to 


answer  for  the  said  offence.  And  this  shall  be  tow 
warrant.    Datedas  above.      "  J.  P.  Prf.ttif. 

"  Oerk  of  the  Peace. 

*'  To  the  police  of  the  county  of  Tipperary ." 

Indorsed — 

"  To  all  Constables  of  the  Metropolitan  P.^  ice- 
office,  and  others  whom  it  may  couccru. 
 „»._  T     htt  this  warrant  be  exteat  d 

2r     '   NpO"  *»th  having  beec  m^i  bt- 
TO  wii,         J  u.Ri^itralM 
of  the  Police-Conrt,  Bow-street,  of  the  dae  vigaatuR 
and  hand'WriUngof  ttieabove-namedJ<dut  PossmV 

PreUie. 

"Given  under  my  hand  at  the Poliee-^coart,  Sov- 
street,  this  8th  day  of  November,  1844. 

"D.  JjLRDIIit." 

Hutufrey,  Bodkin,  and  Sturgeon  r.ow  mov^d  fu'  b'l 
discharge,  eonleoding  that  ^e  warrant  wna  irjoffi- 
dent  to  justify  his  detention,  bccatue,  1st,  it  dsesaot 
appear  uiat  the  clerk  of  the  peace  who  ngocd  the  war. 
rant  had  any  authority  to  Issue  it ;  2Dd,  that  the  alU. 
gationthat  the  applicant  "stands  indicted  in  the  peace- 
office,"  is  unmeaning  and  nonsensical ;  Srd,  becassc 
it  avers  merely  that  the  ap^leant "  baa  odt  receind 
his  trial,"  which  is  no  ground  for  his  being  taken  op 
on  a  warrant,  since  he  may  have  been  lawfully  at  lar^ 
upon  bait ;  and  that  the  warrant  should  shew  that  he 
is  liable  to  be  arrested  ;  4th,  the  name  of  the  applicant 
was  mis-$pelt,  it  being  Nisbett  and  not  Nesbitt. 

Dotcdeswelt,  in  snpport  of  the  return,  argned  ttist 
the  warrant  and  backing  were  sufficient ;  that  ttve 
clerk  of  the  peace,  who  is  the  officer  of  tiie  Court  at 
Quarter  Sessions,  is  the  proper  party  to  issue  tbc 
warraut  on  the  direction  of  the  Conrt,  and  tliat  tbe 
indictment  is  properly  in  his  custody ;  that  the  war- 
rant, which  was  merely  to  bring  tbe  defendant  before 
another  tribunal,  was  sufficient.  (Meax's case.  2WU- 
son;  Rrx.  f.Wgndham,  1  Str.  2;  1  Hale,  P.  C.  595. 
609  ;  ilex.  V.  Chubb,  2  T.  R.  255. 

Patteson,  J.  held  the  warrant  to  be  bad,  par- 
ticularly  for  two  objections ;  1st,  beeuse  it  stfltcathtt 
the  applicant  "stands  indicted  in  the  peace -afllea;" 
which  to  him  appeared  to  be  nouscnsicsl,  audto  meas 
ootbing  which  could  justify  his  arrest ;  tad,  beeanse 
the  warraut  directs  the  police  of  the  couoty  to  ap- 
prehend the  defendant,  and  "ke^  him  in  saje  custody 
tilt  the  next  sessions^"  which  was  a  course  of  proceed- 
ings manifestly  contrary  to  law,  since,  if  the  party  is 
arrested  on  a  bailable  offence,  he  had  a  right  to  give 
bail  to  it,  and  if  uot,  the  constable's  duty  is  to  hand 
him  over  to  gaol  for  safe  cvatody,  bat  ccrtaiolf  not  to 
detain  him  in  his  own  castody. 

■■        Prisoner  discharged. 

Thursday,  Nov.  14- 
(Before  Mr.  Justice  Wiqhtma»(.) 
Rbo.  v.  Wsston,  re  Brown  v.  Edwa.iu>s. 
tr^ere  a  party  is  taken  on  an  aitaehment  for  mot 
obeying  a  judge's  order,  the  Court  viU  not  Mo- 
charge  him  out  of  custody  on  an  aliOfahon  thai 
he  hat  purged  his  contempt  by  complying  with 
the  order,  unlets  it  it  satined  that  each  eompH. 
once  it  hand  fide,  and  not  merely  colourable. 
Piatt,  Q.C.  shewed  cause  against  a  role  nisi  ob- 
tained by  Crowdet  to  discharge  the  defendant,  who 
had  been  taken  on  an  attachmant,  out  of  custody.  It 
Rpprared  that  in  Jamiary,  1843,  an  atdat  had  tea 
obtained  to  compel  Mr.  nomu  Gyre  Wanton,  aa 
attorney,  to  deliver  bis  bill  of  coats,  and  alao  oa  ac 
count  of  all  moneys  received  by  him  on  aoeosnt  of  hi* 
client.   This  order  he  did  not  obey,  and  in  Ttiaiiy 
Term  fallowing  a  mle  abeolate  for  an  attackmant  woi 
obtained,  but,  in  oonaoqaeaoe  of  Mr.  Wtstoa  wJt 
i>eiDg  to  be  met  with,  he  waa  not  takm  opoa  it  util 
the  3nd  of  Novamber  instant.  On  the  4ih  of  Navc»- 
bcr  he  cansed  his  bill  and  acconot  to  be  delivered, 
whereupon  this  application  was  made  for  his  did- 
cbarge.    In  opposition  to  this  mle,  it  was  contra Jo»l 
that  he  had  only  ci^lourably  complied  with  the  ocdn, 
for  that  the  bill  and  cash  accoaat  wt;re  verifiad  tmkj 
by  tbe  defendant's  clerk,  who  swore  that  the  ac- 
count gave  credit  for  all  sums  of  money  received, 
"as  he  was  iuftmned  and  believed,"  no  affidavit 
Tcrifyiog  the  documents  tiaviug  been  made  by  tiie 
defendant  himself,  end  the  accounts  themsel^-cs  being 
manifestly  untrue,  and  that  before  the  Court  woaM 
discbarge  bim  from  custody,  therefore,  it  would  re- 
quire to  be  satisfied  VksX  he  had  bon£  fide  complied 
with  tbe  order. 

Crowder,  O.  C.  contra,  contended  that  as  the  «dar 
was  mer.ly  for  the  delivery  erf  a  biU  and  Mconata,  to 
the  end  that  they  might  be  submitted  to  taxatioa, 
the  defsndaut,  in  having  ilelivered  tliem,  had  eutitkd 
himself  to  be  diseharged ;  it  being  a  qnestina  to  the 
Master  alone,  whether  or  not,  or  to  what  entot,  the 
bill  and  accnonts  were  comet.   (3  Dowl.  231.) 

Hie  L0RDR8IP,  however,  consideved  the  eondnct 
of  the  defendant  as  tax  from  satisfactory,  partlcuterly 
wht-n  he  remembered  bow  long  a  period  be  had*«> 
sisted  the  order  of  the  Court,  tti  I1I11  iiigiii  iimiiir 
in  whieh  heatlast  emnplied ;  but  he  thought  tfaatttw 
biU  of  costs  aud  accounts  shoald  be  at  onee  rafenwd 
to  the  Master  to  tax,  who  should  report  00  what 
terms  tbe  defendant  shonid  be  diseharged. 

Aide  Mcordisf^. 
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Baxter  e.  Cope, 
Motwu/or  a  nonsuU. 

3ifmon$  shewed  cause  sgainst «  rule  obt^aed  herein 
by  PasMey,  to  set  aside  the  verdict  for  the  plain  tiff, 
•ntl  enter  a  nonsuit. 

The  action  had  been  bronght  to  recover  a  txua  of 
money  for  the  keep  of  the  illegitimate  child  of  the  de- 
fendant.  Onthemal  it  appeared  that  the  mother  of 
the  child  had  been  liTing  in  the  house  of  ber  father, 
tbe  plaintiff,  with  the  child  for  some  time,  and  on  the 
plafntifl^s  declaring  that  he  would  not  keep  the  child 
unless  the  defendant  contributed  to  its  support,  a 
friend  represented  tbe  case  to  the  father  of  the  child, 
who  said  that  be  would  pay  Is.  6d.  a  week  for  seTen 
years.  Tbe  jory  gave  a  Tcrdict  for  the  plaintiff  for  61. 
I9s>  Gd.  being  the  Sfflonnt  claimed  ;  and  this  tnie  was 
menred  on  the  ground  that,  as  the  patatlre  father  was 
not  primarily  liable  to  sapport  the  child,  this  was 
a  eollateral  contract,  namely,  to  be  answerable  for  the 
debt  of  another  (tbe  mother) ,  and  therefore  void  under 
the  Statute  of  TVands,  as  not  being  in  writing. 

Pattbsov,  J.,hDwevn  thonghtthat  this waa not  a 
collateral,  but  an  original  contract,  and  not  within  tbe 

ttatnte.    Rulediteharged. 

BUSINESS  OP  THE  WEEK. 
Friday. 

Morgan  v.  Craubkbs.— MIKams  moved  in  this 
etae,  which  was  tried  before  the  Undersheriff  of  Car- 
nwTthrDshir*,  when  ■  yvr^ct  was  retamed  for  the 
plaintiff,  with  ISf.  16s.  6d.  damages,  for  a  new  trial. 

Car.  adv.  vult. 

Rddall  p.  Hdhphribs. — Bull  moved  in  this 
eaae,  which  was  tried  before  the  Undcrsheriff  of  Devon, 
sAen  a  verdict  was  returned  for  the  plaintiff,  dnmagra 
Bt,  Ss.  6d.  for  a  nonsuit,  or  to  enter  a  verdict  for  the 
defendant,  or  a  new  trial.  Rule  r^vttd. 

Rae.  V.  Tni  Inhabitants  of  Lddoershall. 
— Rosf  moved  for  a  certiorari  to  remove  this  Indict- 
mmt,  which  was  preferred  at  tbe  sessioas,  tat  the 
■OBrepnlr  of  •  U^wsy,  into  this  court,  as  tlie  ques' 
tioa  as  to  HaUUty  wo^d  be  raised,  and  it  would  also 
be  necessary  to  have  a  view,  RuU  granted. 

Bx  parte  The  Otrrsbbbs  or  Hamstrvfait, 
Re  Datid  Smith. — WilkiM  moved  for  a  etrtiorari 
to  nmunv  the  (ccopdnBcea  of  the  defeDdaat  and  his 
metiea,  entered  into  by  them  on  an  appHeation  for 
an  order  of  affiiiatien  under  the  2  &  3  v  ict.  Into  this 
court,  with  the  view  to  prooeeding  against  the  pardei 
bysei./a.    (Acs  v.  Wihm,  3  C.  &  F.  10.) 

Xe  Tbe  ArMtr^oB  between  Colbs  and  Barber. 
— Best  moved  for  an  attaehnent  for  tbe  nonpayment 
«f  eeets.  Saturday.  Rule  niti. 

Job  V,  Thompson. — Flood  moved  to  set  aside  the 
nrdtetfor  tbe  ^aintiff  lierein  andfbra  new  trial,  and 
fliratctani'ttf  the  •amuot  levied, on  tlie  sronad  of 
the  cBBae  hwtag  been  tried  cootrnry  to  good  Mth. 

Rvtle  mri. 

Pasdonb.  Paodon. — /amef  moved  to  set  aside 
the  warrant  of  attorney  and  for  a  return  to  the  assig- 
nees fd  the  defendiBt  of  the  amoost  levied. 

RuU  niti. 

HoBBfl  r.  Yovno. — Atkinson  moved  to  set  aside 
the  copy  and  service  of  the  writ  of  summons  herein, 
on  the  ground  of  the  debt  sooght  to  be  recovered  not 
bwlBg  been  indorsed.  RuU  niai. 

Brown  v.  Edwabds. — Piatt,  Q..C.  shewed  cause 
■gainst  a  rule  obtidned  by  Crowder,  Q.C.  to  discharge 
an  attorney  out  of  custody  who  had  been  taken  on  an 
attainment  for  not  obeying  an  order  of  a  judge  to 
drh'ver  Us  bill  of  eosts,  and  he  took  a  preliminary 
obifection  that  the  affidarits  on  which  the  rule  was 
moved  were  entitled  as  between  the  parUes,  instead  of 
"  Tbe  QneenoD  the  prosecution.  Sic.,"  the  proceed- 
ings beiag  now  on  the  Crown  side  of  the  Conrt. 

Rule  discharged. 

Mmtday. 

Whbblbrd.  Branscombb  (three  actions)  and 
HA.USTe.BBAM8COMBE  (two  actions). — M.  Smith 
noFved  for  ■  rule  calling  apon  the  plai&tiflb  in  these 
astiosi  to  shew  cause  why  they  should  not  enter  dis- 
eOBtiamitcca  nudtr  the  peculiar  facta  of  the  case. 

Tuesday.  Rule  nisi. 

Rbc.  e.  Thb  Iithabitants  or  Bloxham.— 
Pi^t  moved  for  a  role  atti  to  quash  the  eertiorari 
obtained  to  remove  an  order  of  sessions,  on  the 
groand  that  the  writ  had  issued  on  an  insufficient 
aSdavit,  the  words  *< before  me"  being  omitbd  in 
Oejarat. 

Jtale  airi,  to  cmk  on  with  the  ease  in  the  Crown 
paper. 

Mm  parte  Dunn. — BtrcA  moved  for  an  attachment 
■gahut  Mr.  Drake,  an  attorney,  for  not  obeying  an 
order  of  Maule,  J,  directing  him  to  assign  or  cancel 
the  articIcB  of  clerkship  of  the  applicant ;  but  on  Sir 
JUba  BatfUy  intimating  that  be  was  about  to  move 
for  a  rale  to  readnd  this  orJer,  it  was  agreed  that 
the  whole  question  should  be  discussed  un  the  return 
id  thb  rule.  Rule  mti  to  rescind  the  order, 

Sbo.  v.  The  Capital  Bobgesses  or  Trk- 
co^rr.— 5ni(r;te  moved  for  an  attachment  against 
three  of  the  capital  burgesses  of  this  borough,  and  for 
a  pertmptorji  mandamut  to  elect  a  mayor.  In  this 
case  a  moffdajniu  had  been  issued,  commanding  the 
ci|^  capital  burgesses  of  this  corporation  to  elect  a 
mayor.  On  the  day  appointed  four  only  had  met  (in 
eonseqnencc  vlt  which  bo  election  took  place),  and  of 


the  remaining  four,  one  was  of  unsound  mind ;  It  was 
therefore  against  tbe  three  others,  who  had  not  met 
to  elect,  that  the  attachment  was  sought.  (See  3 
Law  T.  I8S.) 

Aafea&so/iffe/or  a  peremptory  nucRdaiMM  andftr 
an  attaehjieni. 

Ex  parte  John  Gray.— This  case  vras  part  heard 
to-day.  Wednesday. 

Bx  parte  the  next  of  kinofGEOBGE  Gardiner. 
— Cellar  moved  for  a  certiorari  to  remove  a  coroner's 
inquisition,  finding  tlte  deceased  h/eto  de  se,  into  this 
court,  with  a  view  to  quashing  the  same,  for  defects 
apparent  on  its  face.  Certiorari  granted. 

Hawkins  c.  Benton. — Beat  moved  tot  a  rulr, 
calling  upon  tiie  defendant  to  shew  cause  why  he 
should  not  pay  a  sum  of  money  on  an  award. 

Ruleniii. 

Alfred  v,  Farlow. — BramwelJ  shewed  cause 
agninst  the  rule  obtained  by  ^Hrrro  in  this  case. 
(See  4  Law  T.  101.)       Aule  discharged  on  terms. 

Holmes  p.  Newlands.— The  defendant  in  per- 
son moved  for  a  rule  for  the  Master  to  renew  Us 
taxation.  Cnr.  adv.  vuU. 

Thursday. 

Dob  dem.  Lord  Braybrookk  v.  Rising.— 
Bylett  Seijt.  morad  for  a  rule  nisi,  that  tbe  plaintiff 
maybe  at  liberty  to  enter  up  judgment  pursuant  to 
the  arUtrator's  award.  RuU  afsi. 

I  Ex  parte  DuNN. — Birch  moved  for  an  attachoient 
against  Mr.  Drake,  for  not  obeying  a  judge's  order  ; 
the  rule  obtained  by  Sir  John  Bayley  not  having  been 
drawn  up,  and  it  being  of  the  gnatest  Importance  to 

.  the  applicant  that  the  question  shoold  bs  disposed  of 
this  term  (see  report  for  Taesday). 


In  the  Common  Pleas,  Nov.  8. 
(Before  Mr.  Justice  Crksswell.) 
Lonoley  v.  Faircrosr. 
Practice— CiiUing  witnesses  on  subpoena. 

In  this  case,  after  Dowling,  Seijt.  had  stated  the 
facts  to  the  jury,  he  called  the  witnesses  for  the  plain- 
tiff,  but  not  one  of  them  answered.  They  were  then 
called  by  the  officer  of  the  court,  and  on  their  non- 
appearance DoKling  asked  the  learned  jvdge  to  order 
them  to  be  called  on  tbrir  subpanas. 

Cresswell,  J.  declined  to  do  so  vrithout  tbe  sub- 
pana*  were  produced  in  conrt ;  for,  he  said,  that  he 
could  not  tell  that  they  had  been  ever  issued. 

The  plaintiff  toot  then  nonsuited. 

INote. — It  is  cot  quKe  clear  that  an  attaohment 
could  be  obtained  unless  the  witness  was  calkdon  the 
t«6pania.  In  Rext.  Struck  (S  Dowl.  P.  C.  SSg)  Pat- 
tesoD,  J .  refused  a  motton  for  an  attachment  on  tbat 
ground ;  but  in  Dixon  v.  Lee  iibid.  p.  3S9),  the  Court 
of  Eacheqner  granted  the  rule  under  similar  dreum- 
stances.  In  Rex  v.  Stretch  (4  Dowl.  P.  C.  SO)  the 
question  was  again  mooted,  but  It  beeame  noneees- 
sary  to  dedde  It.  PktUwa,  J.  however,  observed, 
that"  the  eaaeof ZKvotiv.  £ee, in  tlte Exchequer, was 
before  that  of  Rex  v.  Stretch.  If  it  bad  been  brought 
to  my  attention  at  the  time  I  decided  Rex  v.  Stretch, 
I  eertainly  should  not  have  expressed  so  strong  an 
opinion  as  to  the  neeesdtyof  the  defbndaot  being  called 
on  his  lubpana."  Rexv.Fenn  (3  Dowl.  P.C.  546)  de- 
cides that  the  officer  need  not  actnally  bold  the  sub- 
pana  In  his  hand,  when  the  witness  is  called,  provided 
it  be  produced  in  Uie  conrt.  By  calling  the  witnesses 
on  their  subpanas,  before  the  jury  are  sworn,  the  ad- 
ditional unnise  of  a  nonsuit  may  be  saved.  (See 
MnlMt  V.  Haaf,  1  C.  &  M.  7S3.)} 


THE  LEGISLATOR. 

The  opposition  to  the  proposed  new  Law  of 
Settlement  is  growing  daily.  In  the  manufac- 
turing districts  many  meetings  have  been  held 
and  petitions  against  it  agreed  to. 


THE  MAGISTRATE. 

Wb  have  only  to  call  the  attention  of  our 
readers  among  the  magistracy  to  the  letter  that 
follows,  and  the  commentary  upon  the  subject, 
for  which  we  are  indebted  to  a  very  able  kgal 
writer.   

COSTS  IN  BASTARDY. 

TO  THB  EDITOR  Or  THE  LAW  TIMES. 

OuUdhall,  Taunton,  Nov.  S,  tM. 
The  New  Bastardy  Law — Important  Decition 
as  to  Costs. 
PRINO,  Spinster,  r.  I^artnell. 
Tbil  application  for  an  order  upon  tbe  putative 


father  was  heard  some  weeks  since,  when  the  jua- 
tloes  determined  to  grant  the  order ;  whereupon 
Mr.  H.  W.  Shillibeer,  who  appeared  on  behalf  of 
tbe  mother,  called  their  attention  to  the  clause  in 
the  new  Act,  empowering  them  to  include  costs  in 
the  order,  which,  be  contended,  applied  to  profes- 
sional charges  as  well  as  to  the  other  expenses; 
for  otherwise  the  alteration  in  the  law,  instead  of 
conferring  a  boon  npon  the  unfortunate  mother, 
would  be  a  manifest  disadvantage  to  her,  inasmuch 
as  the  Act  expressly  prohibits  the  interference  of 
any  magisterial,  parochial,  or  onion  officer,  as  such 
officer,  in  such  cases ;  and  that,  therefore,  without 
professional  aid,  nineteen  applications  ont  of  twenty 
mutt  foil.  The  magistrates  fell  ui  with  Mr.  ShUU- 
beer's  views,  and  intimated  their  dispontion  to 
order  one  guiiiea  for  his  fee  in  diia  case ;  but  at  the 
next  meeting,  whereoD  the  order  was  to  have  been 
completed,  they  apon  consideration  expressed  their 
doubts  as  to  whether  they  were  k^ally  justified  in 
including  such  expenses  in  tbe  order.  Upon  this, 
Mr.  Shillibeer  suggested  that  an  opioioa  should  be 
obtained  ;  when  Mr.  PIncbard,  the  jostlcea'  derk, 
kindly  nndertook  to  write  to  Sir  James  Graham  on 
the  subject ;  who,  a  day  or  two  since,  in  rqily  to 
Mr.  nnchard,  stated  that  magistrates  were  justified 
in  ordering  the  payment  of  reasonable  professional 
charges  in  all  such  cases  for  the  conducting  of  which 
they  may  dbnsider  the  employment  of  a  proCanottal 
man  necessary. 

GenTLSICRN,— -Ihe  above  is  from  the  Thtmfon 
Courier  of  Wednesday.  Will  yoo  kindly  give 
your  opinion  in  your  next,  as  to  tbe  mode  to  be 
adopted  to  enforce  the  payment  of  costs  on  tbe 
defendant ;  whether  by  an  action  at  law,  or  by 
distress-warrant  from  tbe  justices  ?  The  bastardy 
clauses  in  the  New  Poor  Law  are  in  many  cases 
exlmnely  difficult  to  act  under ;  and  any  tight  yoo 
can  throw  on  them,  throogh  tiie  means  of  yow 
valuable  joaraal,  wiU  be  a  great  boon  to  the  jostioes 
in  general  and  the  public  lA  Isi^. 
Your  obcdieQt  servant, 

WlLUAM  TUGrRR, 

Jostiee  of  the  Psaeo  for  Demo, 
Somerset,  aad  Dorset. 

Colyton  Park,  Axminster, 
Nov.  8,  1844. 

We  immediately  forwarded  tbe  above  to  a  Barrister 
of  great  experience  is  Poor  Law  Practice,  requesting 
an  article  upon  the  sut^ect,  with  which  be  has  fhvoured 
us,  and  we  subjdn  it. 

COSTS  OF  BA8TARDT. 
Can  justices  mder  the  T  &;  9  Viet.  c.  101  {the  late 
Poor  Lmo  Act)  t.  3,  tncfade  in  the  eosts  directed  by 
their  order  to  be  peid  by  the  putative  father  the  fees 
of  the  attorney  who  attends  on  behaffif  the  appH- 
cant  f 

A  question  of  much  ioterest  and  Importance  has 
recently  arisen  under  tbe  late  Act,  "  For  the  further 
amendment  of  the  Laws  relating  to  the  Poor  in  Eng- 

1  land  "  (7  &  8  Vict.  c.  loO,  apon  which  some  consi- 
derable diversity  of  opinion  exists,  but  whidi  we 

I  think  is  capable  of  solution  In  a  way  at  once  clear  and 
satisfnctory.  It  arose  out  of  an  application  under 
the  above  etutnte  to  the  justices  of  Somersetshire  fbr 
an  order  of  bastardy.  About  the  propriety  of  making 
the  order  there  was  'no  doubt,  but  some  hesitation 
existed  amongst  the  magistrates  as  to  whether  or  not 
the  statute  enabled  them  to  include  in  the  amount  of 
costs  which  they  Intended  to  award  the  applicant  tbe 
professional  charges  of  the  attorney  who  attended  on 
her  brhalf  at  the  h.  aring.  The  incUnatlon  of  the 
justices  was  to  allow  the  profesrional  gentleman  a 
^inea,  but  Upon  farther  reflection,  and  upon  the  sug- 
gestion of  their  clerk  that  the  ease  should  be  repre- 
sented to  Sir  James  Graham,  It  was  resolved  ttat 
their  ultimate  decision  should  aUde  tiw  event  cd  Uie 
appttcatinn  to  the  Home  Office.  With  that  prompt- 
ness and  attention  which  characterize  the  proceedings 
of  this  department  of  the  Government,  an  ansn'er  was 
sptedlly  rrtumed,  which  stated,  "  That  the  magis- 
trates tcere  Justified  in  ordering  the  payment  of  rea* 
sonabU  prqfessional  charges  in  all  such  easts,  for  Ote 
conducting  of  which  they  may  consider  tht  ea^m^mtnt 
of  a  pro/etsUmal  man  necessary." 

Although  we  are  not  in  general  disposed  to  place 
mnch  confidence  in  legal  opinions  emanating  from  the 
Home-office,  expressed,  as  those  opinions  but  too 
frequently  are,  upon  a  hasty  and  un  technical  view  of 
the  subject,  M-e  are  nevertheless  npon  tbe  present 
occasion  inclined  to  the  belief  that  the  correct  view 
has  brcD  taken  of  the  question  proposed.  Indeed,  we 
liave  no  donbt  whatever  that  the  o^nion  above  given 
is  in  strict  accor^lance  with  law  and  justice,  and  that 
the  magistrates  were  justified  in  Including  In  the  costs 
allowed,  the  moderate  charge  for  professional  assist- 
ance. The  power  to  give  costs  in  legal  proceedings  is 
not  of  common-law  ongiu ;  the  right  to  coats  in  every 
case  is  dependent  upon  stat&tory  pfovidonst  and  the 
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earliest  provision  upon  the  subject  is  the  Act  of  the 
6  Edw.  1  {statute  of  Gloucester),  c.  1,9.  "2,  which 
provides  "  that  the  demandant  mny  recover  against 
the  tenfint  '.he  costs  of  his  writ  purchased  "  (which, 
says  Mr.  Tidd,  has  been  constrned  to  extend  to  the 
■whole  costs  of  his  suit),  "together  with  the  da- 
mages nbovemid  ;  and  this  Act  shall  hold  place  in  all 
cases  where  the  party  is  entitled  to  recover  damages." 
This  statute  is  still  in  operation,  and,  in  fact,  is  the 
one  which  in  all  actions  in  which  damages  are  reco- 
vercd  gives  the  plaiotilf  his  costs.    Slighter  words 
could  scarcely  well  be  used  upon  such  a  subject,  anil 
yet  with  such  favour  have  our  Courts  looked  upon  the 
right  to  costs,  that  an  effect  has  been  given  to  them 
of  the  most  powetfid  character.    Indeed,  the  courts 
of  law  have  ever  manifested  a  liberal  spirit  upon  the 
<luestion  of  costs,  acting  upon  the  principle  that  the 
party  who.  by  the  conJuctof  another,  is  injured  and 
necessarily  incurs  expenses  in  obtaining  redress,  should 
te  reimbu  sed  from  the  pocket  of  the  wrong-doer. 
Our  courts  of  law  are  constantly  expressing  them- 
selves favourably  to  a  full  satisfaction  in  the  shape  of 
■costs  being  made  to  the  injured  party,  in  all  cases  in 
-which  by  a  favourable  construction  of  the  Act  of 
Parliament  it  can  be  made.    Thus,  in  the  case  of 
Jlfy.  V.  The  Justice!  of  Merionelhshire  (13  L.  J. 
N.  S.  M.  C.  114),  in  which  the  case  mainly  rested 
upon  the  fact,  that  these  justices  were  in  the  habit  on 
appeals  of  allowing  only  thirty  shillings  for  costs, 
the  Court  of  Queen's  Bench  censured  the  practice, 
and  expressed  a  hope  that  the  justices  would  exercise 
a  discretion  as  to  the  amount  of  costs  to  be  given,  and 
■would  therefore  reconsider  their  practice  no[|  ascertain 
the  reuf  amount  of  costs.    It  maybe  taken,  there- 
fore,  that  our  courts  favour  costs,  and  that  they  will 
extend  rather  than  restrict  the  operation  of  a  clause 
^ving  them. 

As  regards  the  cose  in  question,  what  are  the  terms 
of  th«  Act  ?    By  the  3rd  section  of  the  7  &  9  Vict.  c. 
101,  it  is  enacted, "  that  after  the  birth  of  such  bastard 
child,  on  the  appearance  of  the  person  so  summoned, 
or  on  proof  that  the  summons  was  duly  served  on  such 
person  or  left  at  his  last  place  of  abode,  six  days  nt 
least  before  the  petty  sessions,  the  justices  in  such 
petty  sessions  shall  hear  the  evidence  of  such  woman 
and  such  other  evidence  as  she  may  produce,  and  shall 
also  hear  any  evidence  tendered  by  or  on  behalf  of  the 
person  alleged  to  be  the  father,  and  if  the  evidence  of 
the  mother  be  corroborated  in  some  material  particular 
by  other  testimony,  to  the  satisfaction  of  the  said  jus- 
tices, they  may  adjudge  the  man  to  be  the  putative 
fkther  of  such  bastard  child  ;  and  they  may  also,  if 
they  see  fit,  having  regard  to  all  the  circumstances  of 
the  case,  proceed  to  make  an  order  on  the  putative 
father  for  the  payment  to  the  mother  of  the  bastard 
child,  under  the  provisions  of  this  Act,  of  a  sum 
of  money  weekly,  and  of  such  costs  as  may  have  been 
ineurrtd  in  the  oblainiiig  of  such  order,  Including, 
if  they  think  proper,  ten  shillings  for  the  midwife  and 
■ten  shillings  towards  the  funeral  expenses  of  the  child, 
provided  it  has  died  before  the  making  of  such  order," 
&C.  Sec.    Here,  then,  there  is  an  express  powergiven 
to  the  justices  to  award  such  costs  as  may  have  been 
mcarrtd  in  the  obtaining  of  the  order.    Would  such 
eosts  include  the  reasonable  fee  to  an  attorney  for 
conducting  the  case  of  the  applicant  before  the  magis  - 
trates  ?    We  think  they  would ;  because  in  every  case 
the  application  under  the  Act  must  be  made  at  the  in- 
stance of  the  woman  herself,  and  because  the  Act  re- 
quires a  course  of  proceeding  on  her  part  before  the 
justices  which  necessarily  involves  the  possession  of 
some  technical  legal  knowledge,  rendering,  therefore, 
the  assistance  of  a  legal  person  almost  indispensable. 
To  deprive  the  female,  under  such  circumstances,  of 
this  professional  assistance,  by  throwing  the  burden 
of  payment  exclusively  upon  ber— her  who,  by  her  ne- 
cessities and  the  arts  of  her  paramour,  is  driven  to  this 
course,  would  be  to  reader  the  Act  in  this  respect  a 
nidlity,  and  injure  instead  of  serve  the  objects  for 
whose  advantage  it  was  intended.    Professional  aid 
under  such  circumstances  is  an  absolute  necessary, 
and  a  needful  iustrument  in  carrying  the  Act  of  Par- 
liament into  execution.    In  granting  the  reasonable 
expense  of  professional  attendance,  the  justices  will  of 
course  be  guided  by  the  circumstances  of  the  case,  re- 
membering that  that  only  is  necessary  which  the  party 
cannot  well  do  without ;  a  fee  for  attendance  before 
them  may  well  be  considered  as  a  proper  cost,  and 
may  with  safety  be  emboditdin  the  aggregate  amount 
of  coats  which  they  may  direct  to  be  paid.    Nor  need 
the  magistrates  fear  being  involved  in  litigation  for 
allowing  this  item,  since  it  is  not  open  to  an  appellant 
to  question  the  jiarticular  sums  forming  the  total  of 
the  costs,  the  justices  not  setting  forth  the  parti- 
cular items,  but  directing  the  payment  of  a  sum  cer- 
tain. 

Upon  tliis  subject  we  are  glad  to  have  the  concur- 
rence of  Mr.  Lumley,  who,  in  his  excellent  treatise 
upon  this  statute,  says,  in  a  note  to  the  third  clause, 
"  These  costs  would  include,  apparently,  the  costs  of 
the  complainant's  attorney,  if,  as  it  has  been  aug- 
.gestcd,  she  is  entitled  to  appear  by  attorney.  The 
Poor  Law  Commissioners  advised  that  the  words  'full 
costs  and  charges  incurred  by  the  person  intended  lo  be 
charged,'  in  4  &  5  Wm.  4,  c.  76,  B.  73,  would  autho- 
rize the  allowance  of  the  cost  of  an  attorney  employed 


bv  a  defendant  in  proceedings  In  bastardy  under  that 
Act.  The  words  in  the  text  do  not  substantially  dif- 
fer. The  allowance  in  respect  of  costs  in  civil  proceed- 
ings, which  depend  upon  the  statute  of  Gloucester  or 
other  statutes,  arc  not  supported  by  stronger  words. 
Perhaps  it  may  not  be  incorrect  to  consider  that  it  is 
discretionary  with  the  justices  to  determine  in  any 
particular  case  whether  the  woman  was  justified  in 
employing  an  attorney,  and  to  allow  his  expenses  as 
part  of  the  costs  incurred  by  her  or  not,  as  they  think 
proper.     Opinions  of  weight  have,  however,  been 


portion  of  the  emoluments  of  the  office.  The  torm^ 
appointment  of  her  Majesty's  Procurator-General  ■ 
by  letters  of  privy  seal,  emanating  from  the  Hon* 
Department,  although,  we  believe,  the  nominatic* 
does  not  rest  with  the  Secretary  of  State,  but  *nlk 
the  First  Lord  of  the  Treasury.— Oftjn-rer. 

Of  the  yearly  total  levy  of  12,000,000/.  sterliftyfiw 
"local  rates  and  taxes"  in  England  and  ^"■'^ 
10,750,OOOi.  are  raised  in  England  ;  of  that,  abow 
30  per  cent,  are  upon  houses,  and  52  per  cent,  ar 

-r-   -  6,000.000i.  are  levied  upon  (30,5DO,00OJ.  aierhag  m 

given,  to  the  effect  that  the  justices  cannot  allow  the  i  value  or  rental  of)  land  in  cultivation,  cooiprMic 
expenses  of  the  attorney  employed  by  the  woman.  At  ^  25,500,000  acres  of  cultivated  land.  The  Report  «■ 
the  same  time  it  is  to  be  remembered  that  the  award  i^ca\  Taxation  says— "This  burden  was  so  latv. 
of  costs  by  the  justices  is  not  open  to  question  by  any 
other  tribunal,  except,  perhaps,  on  appeal  under  sec. 
4  and  we  are  perfectly  at  a  loss  to  know  howany  ap- 
peal  could  be  supported  ui>on  such  a  ground.  Upon  a 
careful  consideration,  therefore,  of  the  Act  of  Parlia- 
ment  itself,— of  the  general  policy  and  principle  of  our 
law  upon  the  subject  of  costs,  and  of  the  absolute  ne- 
cessity of  professional  assistanccin  the  case  supgcsted,   ^    ^   

we  feel  satisfied  that,  in  the  language  of  the  Home  Se-   ^  guide)  are  as  follows  :— for  one  year,  gross  reeoj^ 
cretary,  "  the  magistrates  are  justified  in  onlering  the  i  above  5,000.000/.  ;   working  expenses,  1 ,500,0(»t  j 
■     "      '  '  in  all  such  i  ....  i^on.  K,r  -jsn  rxio/. :  Government  dott  m 


lerable  as  in  some  places  to  throw  land  out  of  cultiva- 
tion." These  local  rates  extend  over  above  14,00» 
parishes,  and  engage  above  IftO.OOO  persons  lo  tt«ir 
collection  and  expenditure,  which  the  Poor  Law 
missioners  (report)  recommend  should  be  placed  a 
their  hands  1  On  27  English  raUwaya,  1,200  miki 
in  length,  and  averaeing  12,000  acres,  the  statiataa 
(taking  the  actual  figures  on  six  months  of  "* 


sary."  These  costs  are  directed,  in  default  of  payment 
within  one  month,  to  be  levied  by  distress  and  sale  of 
the  offender's  goods,  for  which  purpose  ample  and  in- 
telligible provisions  are  contained  in  the  third  clause. 


DowNiNG-STREET,  Nov.  11.— The  Queen  has 
been  pleased  to  appoint  Richard  C.  Pennell,  esq.  to 
he  Colonial  Secretary  and  Registrar,  and  John 
Doveton,  esq.  to  be  Treasurer,  for  the  island  of  St. 
Helena. 

Thk  Prin-ck  ok  Wales  Council  Chambbbs, 
SoMEHSET-HOtrsE,  Nov.  1 1 .— The  names  of  those 
who  were  this  day  nominated  by  the  Council  of  his 


(besides  ,   ■ 

only  2,000,000/.  for  dividemi,  which  was  subjert^ 
some  deductions,  the  income-tax  being  about  60,OML 
The  yearly  assessment  to  the  poor-rate  of  thoM  V 
railways  was  555.000/.  being  cn  average  of  48i.  ■ 
acre,  and  a  yearly  payment  of  9(.  2a.  per  acre 
in  the  pound)  towards  local  rates  for  a  qaaoUty  ■ 
land,  which,  as  such,  averaged  less  than  S.ooof.  m- 
sessed  value,  or  15s.  per  acre,  and  would  have  pM 
(at  4s.  per  acre)  less  than  2,400i.  Every  yarftB 
traffic  and  the  taxation  increase-  There  are  WMW 
2,000  miles  of  railways  now  in  work,  with  a 
sunk  of  above  100,000,0001.  ;  another  1,000  nuJesB 
progress  of  formation,  and  another  l.OOO  tobe  ap^rf 

     ^  ,  for  next  session.    This  enormous  difference  in  lool 

Royal  Highness  the  Prince  of  Wales  to  serve  the  ,  taxation  arises  from  including  the  profits  of  the 
office  of  Sheriff  of  the  county  of  Cornwall :— Francis  ways  and  their  trade— a  principle  from  w'hien  caaa^i 
"    "~ '  "  Irish,  Scotch,  and  continental  railway*  are  eiea^ 

This  contribution  is,  besides  that  to  5,000,0001.  « 


Rodd,  of  Prcbartba  HaU,  esq.;  Augustus  Coryton 
of  PenliUc  Castle,  esq. ;  John  Davies  Gilbert,  of  Tre  - 
lissick,  esq. 

The  Lord  Lieutenant  for  the  county  of  Middlesex 
has  appointed  George  Nicholson,  esq.  of  21,  Abiug- 
don-street.  Old  Palace-yard,  to  be  Clerk  to  the 
Lieutenancy. 

Affiliation  Cases  dndeb  Sir  J.  Graham's 
Poor  Law  Amendment  Act.— (From  a  Corre- 
spondent.)— It  is  not  generally  known  that,  by  the 
operation  of  the  late  Act  of  Parliament  (7  &  3  Vict, 
c.  101).  intituled,  "An  Act  for  the  further  Amend- 
ment of  the  Laws  relating  to  the  Poor  in  England,"  a 


tithe  (the  commutation  increasing  it  from  3,500,0€tt 
under  the  old  law,  and  a  portion  of  which  was  agimc 
recovered),  l, 250,000/.  of  land- tax  and  sewm.  it- 
sessed,  and  state  taxes,  &C.  and  for  which  mm 
other  taxes  the  poor-rate  assessment  is  the  g«MB> 
— Railtcay  and  Land  Taxation, 

The  following  buildings  are  certified  as  pUces  daif 
registered  for  solemnizing  marriages,  pursuant  lo  tW 
Act  of  6  &  7  Wm.  4.  c.  85  :— Adulum,  FeUufod, 
Carmarthenshire.  —  W^illiam  Rees,  superintendeat 
registrar.     Church  of  the  Annunciation,  Gtossi^ 


THE  LAWYER. 


^^nsUeVablcportionof  busing  transacted  i  Derbyshi.-e.  —  Ebenezer   Adamson,  sapenntendaK 

at  the  metropr>litan  police  courts,  has  been  withdrawn  registrar.  Beaulah,  Little  NewcasUe,  FemtnM* 
from  the  jurisdiction  of  the  police  magistrates  (who,  shire, 
until  the  passing  of  the  late  Act,  had  concurrent  juris- 
diction  with  the  county  magistrates),  and  placed 
wholly  in  the  hands  of  the  county  justices.  At  a  meet- 
ing of  the  magistrates  of  the  several  metropolitan  po- 
lice courts,  lately  held  to  consider  the  Act,  it  was  de- 
cided that  the  opinion  of  the  law  officers  of  the  Crown 
should  be  taken  as  to  their  powers  in  the  administra- 
tion of  the  aftiUation  clauses  of  the  Act,  and  those 
functionaries  have  just  given  it  ns  their  opinion  that 
the  county  magistrates  alone  have  jurisdiction.  In 
consequence  of  this  decision,  their  worships  of  the 
county  are  now  making  the  necessary  arrangements 
within  their  several  divisions  for  the  performance  of 


Summarp. 

"We  trust  that  the  great  inconvenience  of  die 
Winter  Circuits  will  rouse  the  Profession  to  a 
united  endeavour  to  urge  upon  the  GoTtre- 
ment  the  necessity  of  substituting  for  th«r 
imperfect  Local  Courts  Bill  a  measure  for  re- 
constructing the  Courts  of  Quarter  SessioM 

   by  placing  in  them  lawyer  judges,  and  » 

the  not  very  pleasing  duty  which  has  thus  devolved  largiag  their  iurisdiction,  with  an  appeal,  «> 
upon  them._  In  several  to^^^^^^  that  then  the  work  both  of  a  Winter^U 


taking  the  affiliation  cases  and  the  other  busine-s  un- 
der the  Act  have  been  matured,  and  the  weekly  meet- 
ings arranged.  In  our  neighbouring  densely  populated 
district  of  the  Strand,  and  the  various  parishes  within 
that  union,  Messrs.  Ebenezer  Fernie,  Salisbury  But- 
ler,  and  J.  Smith,  have  undertaken  the  duty,  meeting 
every  Saturday  at  12  o'clock,  at  the  office  in  Bow- 
street,  to  grant  summonses  and  hear  cases.  Thejus- 
tices  have  now  power  to  award  costs  as  against  the 
putative  father,  including  10s,  to  midwife  and  10s.  in 
the  event  of  the  death  of  the  child. 

Judicial  Rf.signatio.v  in  the  Isle  of  Man. 
—We  understand  that  his  Honour  Deemster  Chris- 
tian, who  has  filled  the  important  situation  of  Deem- 
ster for  both  tlic  southern  and  northern  districts  of 
this  island  for  the  hist  twenty  years,  is  about  to  retire 
from  the  duties  of  public  life,  in  consequence  of  the 
infirmities  of  old  age. — .Uona's  Herald. 

By  the  death  of  lltid  Nicoll,  esq.  an  important  ap- 
pointment reverts  to  the  Crown.  That  gentleman, 
since  the  year  1815,  has  held  the  office  of  her  Ma- 
jesty's Procurator- General,  more  commonly  called 
Queen's  Proctor.  Although  there  is  no  salary  at- 
tached to  this  appointment,  the  emoluments,  espe- 
ciolly  during  the  time  of  war,  are  very  large.  They 
then  have  been  estimated  at  20.000/.  a  year  ;  being 
derived  from  fees  on  droits  of  Admiralty,  and  on 
leeal  proceedings  connected  with  prizes  and  booty 
captured  in  war.  Of  late  years  the  fees  for  business 
performed  in  all  cases  of  property  escheated  to  the 
Crown  have,  vrc  believe,  constituted  the  principal 


and  of  Local  Courts  may  be  done,  as  it  wDold 
be,  with  despatch,  with  satisfaction  to  the  ptilfc 
and  without  the  inconveniences  of  the  sytun 
just  begun,  and  the  still  worse  one  threatened. 


LEGAL  INTELLIGENCE. 

WINTER  ASSIZES,  1843. 
MIDLAND  CIRCUIT. 
Mr.  Ju«ice  Pattesoii,  wbo  proceed*  on  thi*  r-..-oiii. 
appointed  the  days  for  boldina  a  "pccial  «:Hii)D  of  Ojv» 
Terminer  und  G«ol  Delivery  at 

W'arwick.  Nov.  26        |        Derb;-,  Pet.  g 
Coventry,  Nov.  30        1        NotHngham.  Dee,  It 
Leiecitcr,  Dec.  5         |       Lincoln,  De«.  IS. 

OXFORD  CIRCUIT. 
Before  Mr.  Jitiiice  Coltxax. 

GloucMtcr  and  City,  Nov.  S6  I        Shrewsbury.  Dec.  t 
Wurcoler  and  City,  Dee.  2    \        Stafford,  Dee.  !«. 

HOMK  CIBCi;iT. 
Before  Mr.  Juitice  Williams. 
Maidstone,  Nov.  28.       |       Chel(ni.forf,  Doc.  S. 
NOllFOI.K  CmCUIT. 
Before  Sir.  .luslifc  WltHAJiB. 
Bury  St.  Edmuinlii,  Dec  10  I  Norwich  and  CSty,  Dee.  \7 

NOKTHEBN  AND  CHESTER. 
Mr.  Justice  Colkkidgi  will  proceed  to 
York  and  City,  Nov.  Wi      \       Durham,  Pec.  1 4. 


igitized  by 


Goo 


Not.  16.] 
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Ut.  Baron  Gdsnit  will  bold  b  >t 
ChHtot  Md  Gtj,  Dm.  S    I      Umpool,  Dee.  u. 

WESTEBN  CIBCDIT. 
Vbwbeittr,  Dee.  9         I      TmuUml  Dee.  lo 
Eieter,  Dee.  17. 


CENTRAL  CRIMINAL  COURT. 
The  foQowinff  daf  e  hoTe  been  appointed  for  holding 
the  Mssioiu  fat  the  Jnriadictloa  of  the  Central  Cri- 
minal Court  fiir  one  year  j — 


1B44. 


HOKDAT. 

ssth  Norenbcr. 

fltb  Juinuf 
3rd  Ffebruan 
aid  Much 
Tlh  AorU 
13th  Har 


MOKDAT. 

iflth  December. 

lOtb  June 
;tb  July 
IStb  Aiv>ut 
IStb  September 
STth  October. 


TESTIMONIAL 

TO  MR.  CAKTBR,  SOLICITOR,  BIDBPORD,  OV  HIS 
RBTIRniSNT  VROM  PRACTICK. 

{Rvm  the  North  Devon  Joanal.) 

In  oar  laat  nnmber  we  stated  that  tiie  profesdotial 
friends  of  Charles  Carter,  esq.,  of  Bidefora,  had  snb* 
scribed  and  presented  to  him  a  piece  of  plate  as  a  tolten 
of  their  regard,  andof  their  sense  of  Us  high  character 
for  professional  ability  and  iotegrity,  on  his  retirement 
from  the  professioo  after  the  unnsoallT  lengthened  pe- 
riod of  fiRy  years'  practice.  We  are  now  enabled  to 
state,  that  the  snbscrlption  list  cont^ni  (in  addition 
to  the  names  of  Richard  Preston,  esq.  the  eelebrated 
fmnveyancer,  William  Mackworth  Praed,  esq.  the  Re- 
corder of  the  borongbs  or  Bamttaplr,  Bldeford,  and 
SoQthmoIton,  and  J.  W.  WUlcock,  esq.  of  the  Chan- 
cery bar,  formerly  an  articled  clerk  of  Mr.  Carter)  the 
names  of  eight  others  of  his  articled  clerks,  now  In 
fnll  practice  In  dilferent  parts  of  the  kingdom,  and  of 
tfairty-tbree  other  memoers  of  the  legal  profesiioo, 
Boatly  reiidest  in  the  North  of  Devon.  Many  of  Mr. 
CStuter's  clients  'and  private  Mends  wished  to  become 
■abacribers,  bnt  they  were  not  admitted,  it  being 
Intended  that  the  offering  should  be  strictly  profes- 
sional. 

On  Wednesday,  theSardolt.  the  subscribers  invited 
Mr.  Cwterto  dinner  at  the  "Marine  Hotel,"  Instow, 
at  which  Charles  Roberts,  ttq.  the  senior  practitioner 
present,  was  chairman,  and  Cbarles  SmaJe,  esq.  the 
senior  practitioner  at  Bideford,  was  vice-chairman, 
and  wUch  was  attended  by  several  county  magistrates, 
all  of  them  having  been  long  standing  clients  and 
friends  of  Mr.  Carter.  After  the  renovaTof  the  cloth, 
and  the  disposal  of  some  general  and  professional 
toasts,  the  chairman  proccc&d  to  the  boriness  of  the 
erenlng  by  proposing  the  health  of  Mr.  Carter,  and 
presenting  to  him,  in  the  name  of  the  subscribers,  a 
massive  silver  toreeo,  which  stood  on  the  table  in 
&ont  of  the  chair,  and  is  to  bear  the  following  inscrip- 
tion 

*'  To  Charles  Cabtbb,  Esq.  or  Bidevobd, 
THIS  TUREEN  was  presented  on  hie  retirement 
from  the  Profession  of  the  Law,  after  fifty  years' 

itfactiee,  by  forty-fonr  members  of  the  same  Pro- 
fession, residing  in  his  nelghbonrbood,  and  by  whom 
.  he  vras  well  known ;  In  testimony  of  thrir  esteem 
and  warmest  regards  for  tbe  strict  integrity  and 
most  hOBonrable  eondact  manifested  by  him  while 
Intbe  Pnrfessioo  :  33rd  October,  1844." 
Tbe  presentation  was  accompanied  by  the  follovHng 
address,  which  bad  been  unanimonsly  adopted  by  tbe 
Subscribers  present,  and  was  read  bj  C^widiader 
Palmer,  esq. 
«•  To  Charles  Carter,  esq. 

"  Sir, — On  the  announcement  of  your  retiiement 
from  the  profession,  after  a  practice  of  fifty  years,  it 
appeared  to  many  of  your  professional  friends  that 
the  event  ahonld  be  marked  by  some  testimonial  of 
their  personal  retpect  and  esteem,  and  of  their  appro- 
batiou  of  your  more  public  and  profesnonal  conduct 
which  has  earned  nr  yon  so  dUtingiUsbed  a  repu- 
tation. A  subscription  was  accordingly  opened, 
limited  in  amount  to  one  guinea  each,  and  confined 
to  members  of  the  legal  profession,  for  the  purchase 
of  a  piece  of  Plata  to  be  prMcntcd  to  you  in  the  name 
of  the  subscribers.  It  might  have  been  more  massive 
and  splendid  had  tbe  snbscription  list  been  opened  to 
those  cUents  and  private  friends  who  wished  to  add 
their  names  as  contributors;  but  such  an  eitension 
would  have  been  incompatible  irith  our  design ;  and 
perhaps  tbe  offering  wilt  not  be  the  less  regarded,  on 
account  of  its  being  the  apontaneoaa  and  eiclusive 
gift  of  those  who  have  the  bvst  opportunity  of  form- 
ing a  Jodgment  of  professional  character ;  and  it  is 
with  pleasnre  we  point  to  the  names  of  Richard 
Preston  and  William  Mackworth  Praed,  esqrs.  the 
one  at  tbe  head  of  that  branch  of  the  law  in  which 
you  were  more  particularly  distinguished,  and  the 
other  at  the  head  of  the  profession  in  the  town 
in  which  your  professional  life  has  been  passed. 
We  therefore,  who  are  present  on  this  occasion, in  the 
name  of  the  whole  of  the  subscribers,  present  to  you 

TBts  Tdrebn 
as  r  public  testimoidal  of  our  respect  and  esteem  for 


your  private  character,  of  oar  cstbnatton  of  the 
superior  legal  attainments  and  abUity  which  have 
marked  your  professional  career,  of  our  admiration 
ctf  tbe  unvaried  integritv  by  which  it  has  been  dis- 
tinguished, and  ct  our  derire  that  sud  attainawnta 
and  ability,  and  such  Integrity,  may  be  exUUted  as  a 
model  for  the  imitation  of  those  who  are  eommcndng 
their  professional  life.  And  now,  dear  Sir,  permit 
us  in  conclusion  to  eoagratalate  yon  on  the  succeu 
which  has  rewarded  vonr  exertions ;  on  the  circum- 
stances of  domestic  nappiness  by  which  you  are  sur- 
rounded ;  and  above  all,  on  the  unblemished  repu- 
tation you  ore  privileged  to  enjoy ;  and  to  express  the 
hope  that  in  your  declining  years  you  may  have  the 
continued  enjoyment  of  health,  and  every  blessing 
that  can  render  life  desirable ;  that  yon  may  be  useful 
as  a  magistrate,  a  citizen,  and  in  every  relation  of 
life ;  and  whenever  it  shaU  please  divine  Providence 
that  this  life  shall  terminate,  you  may  enter  upon  a 
state  of  bliss  that  shall  know  neither  interruption  nor 
decay." 

Mr.  Carter  then  rose, and  spokeneariy  asfollows : 
"  My  Professional  Friends, — In  rising  to  return  yon 
my  thanks  for  the  honour  yon  have  this  day  conferred 
upon  me,  I  do  so  wiUi  feelings  of  gratification  audemhar- 
rasarocnt.  Myfeelingaof  gnttificationare.tbatanhum- 
ble  iDdividual,  like  myself,  should  be  so  highlv  distin- 
guished by  respectable  professional  friends  and  fellow- 
coontrymen,  and  that  by  the  spontaneous  bounty  of 
those  friends  a  token  of  plate  so  splendid  should  be  pre- 
sented to  me,  and  a  banquet  so  sumptuous  provided, 
in  testimony  of  your  approbation  of  my  professional 
conduct,  during  a  perioa  of  fifty  years.  Hy  feelings 
of  embarrassment  are,  in  eoosequeace  of  my  utter 
inability  to  unbosom  the  feeUngs  of  a  grateful  heart, 
in  the  elevated  station  to  which  your  kindness  has 
raised  me.*  But  my  friends,  is  not  the  highest  ho- 
nour reflected  on  yourselves,  as  well  Indlvmually  as 
collectively,  by  your  fixed  determination,  in  the  dis- 
play now  made,  to  malotidn  and  uphold  the  profes- 
sion and  practice  of  the  law  in  its  purity  and  in- 
tegrity ?  And  is  not  the  honour  thus  conferrM  on  me 
conjointly  partl^pated  by  yowselves  and  me  ?  And 
now,  my  friends,  1  have  agmn  to  offer  you  my  thanks 
for  the  faonoar  you  have  this  day  conferred  upon  me : 
and  may  all  of  you,  when  arrived  at  the  age  of  seventy- 
three,  ertjoy  tbe  blessings  of  health  and  happiness  in 
retirement  from  a  useful  professional  life." 

Other  toasts  followed,  and  the  meeting  separated 
highly  pleased  udth  the  proceedings  of  the  day. 


THE  BAR. 

It  appears  by  an  examination  of  the  records  of  ad- 
missions to  the  bar  by  the  four  Inns  of  Court— Lin- 
coln'a-inn,  tbe  Inner  Temple,  the  Middle  Temple,  and 
Gray's- inn —that  there  are  now  on  the  books  of  these 
societies,  as  members  of  the  bar,  no  less  than  3,343 
indlriduals. 

Of  this  number  we  find  there  are  seren  genUemen 
who  were  called  at  periods  varylDg  from  50  to  54 
years  since — namely,  called  in 

Mr.  J.  Wyatt,  of  the  Inner  Tenple  . ,  1790 
Mr.  T.  Qnayte,  oftheMiddleTemple  ..  1790 
SirC.  E.  Cantogton,  ditto  ..  1793 
Mr.  R.Smith  mto  ..  1793 

Mr.  G.N. Best,        ditto        ..       ..  1793 
Mr.  R.  Gresley,        ditto  1794 
SirC.  Wetherell,  of  the  Inner  Temple  ..  1794 
Of  these  tbe  latter  gentleman  is  the  only  one  who  now 
practises  at  the  bw. 

There  are  17  who  have  been  called  at  respective 
periods  varying  from  45  to  50  years,  most  of  whom 
are  benchers  of  the  several  inns  of  court,  an!  have 
alt^ther  discontinued  practice. 

There  are  38  who  have  been  called  from  40  to  45 
years  since. 

There  are  133  at  periods  varying  from  30  to  40  yeara 
since,  that  Is  to  say,  from  1814  up  to  1604  ;  in  this 
number  we  find  most  of  tbe  senior  Queen's  Counsel 
of  the  Chancery  and  Common  Law  Bar,  as  Messrs. 
Simpkinson,  Wakefield,  Twias,  Tinney,  Swanston, 
Bur^,  Temple,  Barber,  Spence,  Wilbraham,  Ma- 
thews, Koe,&c.  of  tbe  Chancery  ;  and  Messrs.  Pres- 
ton, Shepherd,  Starkie,  and  Armstrong  of  the  Com- 
mon Law  Bar.  In  the  above  numberof  133  there  an 
hot  few  without  thehar"  who  stiUpracttseas  bar- 
risters or  conveyancers,  but  there  are  several  metro- 
politan and  local  commisrioners,  retired  police  magis- 
trates, and  others  who  have  ceased  to  practise.  Of 
those  who  have  been  called  from  30  to  30  years,  that 
is,  from  1824  to  1814,  tbe  number  is  308.  In  this 
nnmber  we  find  tbe  present  Attorney-General,  Sir  W. 
Follett,  who  was  called  in  1834,  and  tbe  Solicitor- 
General,  Sir  P.  Theslger,  who  was  called  in  1818 
[also  the  newly -appointed  judge,  Mr.  Justice  Erie, 
who  was  called  in  1819].  Of  the  Chancery  Bar,  we 
have  Messrs.  Cooper,  Teed,  Kindersley,  Stuart, 
Walker,  Kenyon  Parker,  Tomer,  Janes  Russell, 
Anderdon,  Roupell,  Bethell,  &c.  Queen's  Counsel ; 
and  of  the  Common  Law  Bar,  Messrs.  Piatt,  Rogers, 
Law,  Chilton,  Evans,  Andrews,  Whnteley,  Godson, 
Crowder,  Dundas,  Jervis,  Kelly,  Knowles,  Lewin, 
Whltehurst,  &c.  Queen's  Counsel.  A  considerable 
number  of  senior  members  (tf  the  bar  who  are  now  in 
practice  BRd  retain  tbdr  stuff  gowns  were  called  during 


the  above  time,  whilst  many  who  bold  commissioos 

and  most  of  the  poUea  napatrates  are  of  the  same 

standing. 

Many  who  werepnctitionerB,  but  whose  budness 
has  ceued  from  cmuzion  of  tine,  are  also  eoroprised 
In  the  above  308.  Of  those  of  10  to  30  years,  Utat  la 
to  say,  from  1834  up  to  1834,  there  are  701  numbert 
of  the  bar;  of  these  Messrs.  Romilly,  Loftns,  Wigram, 
&c.  are  of  the  Chancery ;  and  Messrs.  Austin,  Cock- 
bom,  Talbot,  Martin,  Stuart  Wortley,  Roebneki  &e. 
Queen's  Counsel,  of  the  Common  Law.  Most  of  the 
men  of  "  business,"  both  in  Equity  and  Common 
Law,  were  called  during  the  last-mentioned  time, 
whilst  no  snmll  portion  belong  to  the  class  '*  brief- 
less." 

From  1834  to  the  present  time  about  1,300  hava 
been  called  to  the  bar,  and  of  this  number  upwards  of 
1,100  appear  as  members  of  it,  and  no  inconsiderable 
portion  have  a  share  in  the  legal  business  of  the  day. 
Tbe  senior  member  of  tbe  oar  was  called  by  the 
benchera  of  the  Inner  Temple  in  1790;  the  junior, 
Mr.  T.  H.  Ware,  was  called  by  spedal  order  of  the 
bench  of  the  Middle  Temple,  June  13,  1844,  the  Iwt 
day  of  Trinity  Term. 

The  senior  Queen's  Conniel  In  years'  standing  at 
the  bar  is  Sir  C.  Wetherell;  the  junior  Queen's 
Counsel  in  point  of  time  at  the  bar  is  Mr.  Roebuck. 


REDUCTION  OF  CHANCERY  PBES. 

When  the  BtU  for  the  abolition  of  certain  ofieei  at 
the  Court  of  Chaneery,  which  passed  in  the  year  1843, 
was  first  contemplated,  one  great  object  In  tbe  view 
of  those  who  prq^ected  it  is  understood  to  have  been, 
tbe  reduction  of  expense  to  tbe  suitors,  by  remitting 
from  time  to  time  a  portion  of  tbe  fees  wUch,  befbro' 
the  passing  of  that  Aet,  were  received  for  tbdr  own 
benefit  by  persons  whose  ofBoes  have  been  abolished 
hy  Its  provisions. 

This  ol^eet  has  been  already  accomplished  to  an' 
extent  of  whidi  the  public  are  little  aware. 

It  appeara,  by  a  return  printed  in  February  laat, 
that  the  amount  of  fees  and  sums  of  money  whidi 
became  payable  to  the  clerks  of  enrolments,  six  clerks, 
sworn  clerks,  and  controller  of  tbe  Hanaper,  under 
the  old  conatitutiou  of  the  Six  Clerks'  Office,  in  Uie 
year  ending  on  the  39th  of  October,  1S43,  was 
77,3191. 19s.  Id. 

Since  tbe  printing  of  that  tctOTO,  four  orders  iter 
the  reduction  of  fees  hnve  been  issued,  having  f<H! 
their  object  the  diminution  of  the  chai^  ft»  oOoo 


the  first  of  tbsBB,  dated  the  3Snd  of  Mardi  lastg 
an  old  fee  was  reduced  fhnn  lOd.  to*  Bd.  per  foUo  of 
90  words.  Thus  a  reduction  of  one-^h  was  effected 
in  tbe  ofilce  of  tbe  Clerks  of  Records  and  Writs. 

By  the  second  order,  dated  the  15th  of  April  last, 
an  old  charge  of  Is.  3d.  per  folio  was  redoecd,  hi  the 
Examiners' -ofike,  to  8d. 

By  the  third  order,  dated  the  31st  of  June  last^ 
the  reduced  charge  of  8d.  per  folio,  ia  the  two 
ofiSees  of  the  Clerks  of  Records  and  Writs  and  of 
tbe  Examiners,  was  again  reduced  to  6d.->j.  e.  by 
ORe-/oiirfA. 

By  an  order  just  Issued,  dated  the  13th  of  Novem- 
ber, the  reduced  charge  of  6d.  per  folio  upon  copiea 
In  these  two  offices,  tias  been  still  further  reduced  to- 
4d^per  folio. 

We  have  been  informed  that  the  estimated  amount 
of  these  several  reductions  exceeds  the  sum  of  18,0001. 
a  year,  which  is  nearly  one-fourth  of  the  whole  re- 
ceipts in  the  four  departments  existing  prior  to  the 
passing  of  the  Court  of  Chancery  Offices'  Abolition 
Act,  OS  these  receipts  appear  stated  in  the  return  to 
which  we  have  adverted ;  and  this  Is  tbe  rcsi^  of  re.> 
duetions  in  the  aonrse  of  less  than  dght  months,  under 
an  Act  whidi  has  been  hi  operation  about  two  years. 


REGISTRATION  APPEALS. 

The  Court  of  Common  Pleas  has  appointed  Monday 
and  Thursday  next  for  the  hearing  of  tbe  registration 
appeals.  There  arc  thirty-three  set  down  for  hearing,, 
being  twenty  more  than  the  number  heard  last  year. 
The  following  is  a  list  of  the  thirty-three  appeals : — 

1.  Westminster  Oty— Pitts,  appdlant;  Snedley, 
respondent. 

3.  Tewkesbury,  Borough — Whithorn,  nppdlaat;, 
Thomas,  respondent. 

3.  Lancashire,  South  Dirislon  —  Gadsby,  appd- 
lant ;  WarburtoD,  respondent. 

4.  Lancashire,  South  Division — Gadsby,  appdlant  v 
Burrow,  respondent. 

5.  Lancashire,  South  Divldcm— Eckerslcy,  appd- 
lant ;  Barker,  respondent. 

6.  Totnes,  Borough — Cuming,  ^dlant ;  Tomi^ 
respondent. 

7.  Yorkshire,  West  Riding — Baxter,  appellant^ 
overseers  of  Doncsster,  respondents. 

8.  Yorkshire,  West  Riding— Baxter,  appellant;. 
Newman,  respondent. 

9.  Northampton,  Northern  Division — Davits,  ap- 
pdlant, Waddington,  respondent. 

10.  Northampton,  Northern  IMvision— Simpioa^ 
appellant;  Wilkinson,  respondent. 
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11.  Bi»TSb  Bdnonffs— Nomit  appdlart;  Den 

12.  UchielJ  Oty— HoM,  appellant;  orerMers  of 
St.  Mlehael,  Uchfteld,  respondents. 

13.  LIdiSeld  Ctty— Hanha]l>  appellant ;  Brown, 
reapoodent. 

14.  Totnea,  Borongfa — Toma,  ^peUant;  Camion. 
ntpoBdeat. 

18.  WeatmlBite^  City— Scare,  ^tpePaat ;  HngpA, 
reapondent. 

16.  Briatol,  CS^^Duid,  appcllaot ;  CampUn,  re- 
apondent. 

17.  Brtetrt,  CStf— StaM,  appellmt  t  Coatatiog, 
M^NXidant. 

18.  Northampton,  Borough — Jcffery,  appellant ; 
Kitchener,  reapondent. 

19.  Northampton,  Borough— Stanton,  appellant; 
Jeftry,  ranondent. 

-  20.  Cambridge— Co(^,  qipdlant ;  Banis,  town. 
aletk(  respondent. 

3L.  Cambridge — Coopar,  appellant ;  Harris,  town- 
cletk,  reapondent. 

aa.  London,  CStf—Wanaejr,  appellant;  Perkins, 
respondent. 

39.  London,  Clt]r*~WBn8ey,  appellant;  Peritins, 
re^ondeat. 

M.  London,  Ca^—B»ge,  appellant;  Perkins,  re- 
spondent. 

as.  Lmdon,  O.^—'Djn,  appellant;  Gongb,  re- 
^ODdenL. 

96.  WeaOnrr,  AiroDglk— Allen,  appdlaat ;  Howe, 
raqnndeot. 

37.  Tanaton,  Boron^— Crocker,  appdlaat ;  over- 
aena,  respoadenta. 

38.  Laodietl^—  iqipellant;  ororseera,  re- 
apoadwfa. 

9B.  London,  Cit|r — ^Wautey,  appellant;  overaeers 
Vi.  SL  Peter's,  respondanbt. 

30.  Wenlock,  Boroogb— Hnlon,  appellant ;  town- 
raspondant. 

31.  Wenlock,.  Boraagh—Bnlnii  appsllant;  town- 
«laak,  reapcmdent. 

33.  WakefieM,  Botough  —  Netdeton,  appellant; 
Barrel!,  respondent. 

33.  BlackboiT,  Bonmgb — Dewbntat,  appellant; 
Flaldcr,  reapondent, 

ffir  W.  Follett  and  bmily  left  Milan  on  the  39th 
nit.  for  Genoa  and  Leghorn.  The  learned  Attorney- 
General  continued  to  improve  in  health. 

Middle  Tbuplb.— The  andermentioncd  geatle> 
man  were  ealled  to  the  bar  on  Friday  the  8th  inst  :— 
Hews.  Thomaa  Edward  Lloyd,  William  Etdridga, 
Riehard  Meade,  Charles  Molloy  Campbell,  George 
Thomaa  JeBldas,  Uichoid  Levinge  Swift,  Sidney  fiU. 
lias,  PredarleklMt 

Tbb  Nbw  VicR-CHANCBtLons'  CouaxB. — A 
meeting  of  the  Queea'i  counsel  and  Chancery  barris- 
tera  took  place  on  Saturday  last,  at  Westminster,  for 
tiK  purpose  of  taking  into  consideration  the  great  in< 
convenience  which  all  the  members  of  the  Chancery 
bar  are  now  suffering,  by  reason  of  no  efficient 
courts  haTing been  provided  for  the  two  Vicc-Chan- 
ceUora,  Sir  J.  K.  Bruce  and  Sir  J.  Wlgram,  the  fbr- 
Biff  of  whom  has  been  sitting  In  the  Sessions  Court, 
WestmlnBtrr,  whenever  that  court  was  vacant ;  and 
the  latter  has  been  occupying  the  large  dining-room 
aniropriated  to  the  oseof  thecountymagistrates.Ttie 
distance  of  these  courts  from  those  in  Westminster- 
baU  has  been  felt  most  aeverely  during  the  late  inclc* 
ment  vraatfaer.  A  deputation  of  three  Queen's  coun- 
sel has  been  appointed  to  w^t  upon  the  Lord  Chan- 
cellor, to  request  that,  stnee  the*  Government  have 
thought  prt^er  to  appoint  two  new  eqnitj  jndges,  thry 
will  also  provide  proper  conrts  for  them  within  the 
pwciiieta  of  Westarinster-bnll.— 06»<rrer. 

Nrwcartlk  District  CoonT  OF  Bankrdptct. 

il«  JohnLahbton  Lobaine's  Bankbuftct.— 
A  decision  given  by  the  learned  Commissioner,  last 
vreek,  on  a  question  arising  In  the  above  matter,  de. 
maads  notice,  the  point  t>eingtone  of  very  considerable 
importance  to  the  public,  though  the  amount  involved 
vrna,  in  this  particalar  case,  but  small.  It  appeared 
that  Mr.  Loraioe,  in  1840,  deposited  with  the  North 
of  England  Joint  Stock  Bankinir  Company,  by  way 
<tf  equitable  mortgage,  to  secure  advances  on  a  bank- 
ing account,  certain  ccrtificaUs  of  his  shares  as  a 
proprietor  in  the  Newcastle  and  Gateahead  Union 
Qaa  Company.  Mr.  Londne  continued,  after  the 
deposit  ei  the  shares,  to  exercise  the  rights  of  a  pro- 
prietor  in  that  co-partnership,  and  appeared  to  the 
world  in  that  character,  down  to  the  time  of  his 
tankruptcy,  when,  it  appearing  that  direct  notice  of 
the  pledge  had  not  been  givea  to  the  gaa  company, 
the  aatigneea  eoataoded  that  the  abarcs  (which,  it 
vras  adnutted  by  the  banking  company,  came  under 
the  meaning  of  the  provisions  in  ike  oankrapt  laws 
relating  to  reputed  ownership),  passed  to  them  for 
the  benefit  of  the  general  creditors.  The  banking 
company,  on  the  oUter  hiind,  contended  that  Mr. 
lAraine,  bdng  a  partner  In  the  gas  company,  he,  in 
ptdnt  of  law,  gave  notice  to  that  partnership  of  the 
trans£Er  of  his  interest  In  the  shares  at  the  moment 
when  he  deposited  them  with  the  banking  company, 


and  that  tlda  coastraetiTa  notice  was  mdMent  to 
take  the  ahans  (or  the  proceeds  of  the  aharea,  fbr 
tbej  were  sold)  out  of  tiic  operation  of  the  dMise 
rekitittg  to  reputed  ownership.  With  the  view  to 
save  the  estate  the  expense  of  trying  the  question  at 
law,  the  learned  Commissioner  permitted  the  question 
to  be  argued  before  him,  the  banking  company  t«Ting 
agreed  to  be  bound  by  bis  dedrion.  Iba  question 
was,  therefore,  gone  Into  at  considerable  length  on 
two  former  days.  Hie  arguments  were  of  a  strictty 
legal  nattire,  and  cannot  be  intelligibly  reported  in  a 
small  spaoe.  It  may  be  sufficient  to  state,  that  Hr. 
Comaisaiooer  ElHion,  in  bis  Judgment,  elaborately 
reviewed  the  caae  of  Dmeatt  v,  ChamberlaU,  decided 
hy  the  present  Vice. Chancellor  of  England,  on  the 
Rile  of  law  which  renders  notice  to  one  partner  a 
sufficient  notice  to  the  partnership,  which  case  was 
relied  on  by  the  backing  company,  the  case  of  Ex 
parte  Bemuuep,  decided  by  the  piwent  Lord  Chan- 
cellor of  Ireland,  and  other  cases  referred  to  in  the 
ar^ment ;  and,  dedncing  from  the  whole  that  the 
pno^lc  which  Roided  the  judgment  of  Sir  Edward 
Sugden  in  the  last  .mentioned  case  was  good  law, 
conformable  to  reason  and  pnblic  policy,  and  appli- 
cable to  the  present  question,  decided  that  a  direct 
notice  by  the  banking  coropnny  to  the  gss  company 
was  requisite,  in  order  to  take  the  case  oat  of  the 
danse  relating  to  repnted  ownership,  and  that  no  snch 
notice  having  bean  given,  the  shares  paned  to  the 
nasiKnees,  and  were  assets  divisible  amraig  the  cre- 
ditors. A  dividend  of  the  estate  was  dedared  on 
Monday.  In  the  estate  of  Johnson,  Adamton,  and 
Hope,  of  Whitehaven,  bankers,  the  final  dividend  will 
probably  he  not  less  than  tenpence  in  the  ponnd. 
The  Court  was  occupird  on  Monday  in  receiving 
proof  of  further  debts,  and  the  dividend  will  be  for- 
mally declared  in  the  course  of  a  few  dnys. — N^w- 
eattle  Jonrnat. 

Local  Lboiblatiom. — The  Gazette  of  Tues- 
day extends  to  the  extraordinary  length  of  seven 
sheets,  and  is  almost  entirely  occupied  with  "no- 
tices "  for  Railway  Bills ;  among  which,  some 
o  bers  of  greater  interest  are  not  unlikely  to  escape 
observation.  The  New  Zealand  Company  are  to  ap- 
ply for  enlargement  and  amendment  of  the  powers 
conferred  by  their  ehnrter,  and  for  the  grunting  to 
them  of  "  farther  and  other  powers,  rifchts,  and  pri- 
vilfges  ;"  and  also  "  for  regalation  of  the  conveying 
of  lands  in  the  colony  to  and  by  the  company."  Se- 
veral Enclosure  Bills  are  mentioned— onefor  Notting- 
ham. There  appear  to  be  pri^ecta  for  erecting  a  new 
brid^  over  the  Floating  Harbour  in  Bristol ;  for 
earthling  the  Lond^n  and  Birmingham  Company  to 
raise  more  capital ;  for  the  improvement  of  the  har- 
bours nf  Harwich  and  Lowestoffe  (in  connection  with 
railways) ;  for  rciralattng  Airther  the  police  (rf  Bir- 
mingham ;  for  giving  small  debt  conrts  to  IVvon- 
shire;  for  the  further  improvement  of  Bridge  water, 
Newcastle,  &c.  Among  the  plans  connected  with 
the  metropolis,  may  be  mentioned  that  for  forming 
an  embankment  along  the  Thames  from  Vanxhall  to 
Battarsen,  and  one  for  building  a  snspenslon.hridse 
at  Hungerford -market.  New  streets  are  also  pro- 
jected  from  Westminster  to  Pimlico  (abolishins  the 
"  Almonries"  and  other  low  places  in  Westminster), 
aid  from  Lothbnry  to  London-wall  (with  some 
"  colonnades")  and  other  minor  improvements. 

Tkr  Attornbt-Genbbal  V,  GiBBS.t— We  are 
enabled  to  state,  that  in  this  suit  there  is  no  likeli. 
hood  of  a  report  being  made.  The  suit  was  originally 
referred  to  Sir  George  Rose,  but  from  the  alleged 
anxiety  to  bring  the  eanse  to  a  coocluftion.  an  order 
was  obtuned  to  refer  it  to  the  vacation  Master,  who 
had  done  nothing,  and  sent  it  back  to  Sir  George 
Rose. — TimtB. 

A  NbwCase. — The  question  of  whether  the  Crown 
can  grant  a  commutation  of  capital  punishment  in 
opposition  to  tlie  wish  of  the  culprit  has  been  raised 
at  the  Hague,  and  resolved  in  the  following  manner : 
Two  men  named  Pox  and  Van  Link,  who  were  con. 
demned  to  dcat'i,  refused  to  solicit  their  pardon.  The 
KIqit,  however,  commuted  their  punishment  to  that 
of  being  flogged,  and  ha^ng  their  neok  marked  with 
a  rope,  vriiieh  sentence  was  executed  on  the  36th  ult. 
— ConHtuHonntl, 

Will  op  Lord  Kkanb,  G.C.B.-r-Tbe  will  of 
Lord  Keane  has  just  been  proved  in  Doctors'  Com- 
mons. His  lordship  by  this  instrument  gives  to  his 
wife,  Charlotte  Marta,  his  manrion,  eanuges,  wine, 
sevnral  articles  of  plate,  and  the  anm  of  10,000/.  To 
his  daughter  Charlotte,  5,4001.  He  observes ; — "  As 
my  son  Edward  Arthnr  Wellington  Keane  is  entitled 
to  a  pension  of  2,000l.  a  year  from  government,  I 
confer  him  sufficlentiy  provided  for,  and  bequeath 
him  my  Gbnznee  aword."  To  his  son  George  Keane 
he  gives  "  the  sword  given  me  by  the  king  of  Cabul, 
and  the  Lahore  matchlocks  and  artillery  models 
brought  from  India."  To  his  son  Hnasey  Fan* 
Keane,  his  "  Cutch  sword  and  Sclnde  ride."  He 
observes: — "My  collar,  ribbon,  and  badge  of  the 
Order  of  the  Bath  vrill  have  to  be  given  up  to  the 
Herald's  Office,  but  my  other  stars  are  my  own  pro- 
perty, and  I  bequeatii  them  to  my  wife,"  He  ^ves 
tn  bis  sons  a  bond  of  Lord  Vivian  for  10,0001.  To 
his  executors  he  gives  3,000l.  to  purcitase  a  company 
in  one  of  her  M^esty'a  regiments  for  bis  sou  John, 


and  directa  then  to  apply  an  additioaal  3,0001.  for  hit 
benefit  till  andheompanyUobtaiDed.  To  Ua"f*h- 
ful  servant,  Ridund  Uymant  3001.'*  The  feaarinds 
of  bis  property  is  beqantbed  to  Us  wife  asd  tsnioi^ 
Hussey  and  George  Keane.  The  executors  appnnted 
are  Ronald  Macdoaald,  eeq.  George  Keane,  esq.  tad 
Charies  Hopkinson,  esq.  (the  baokcr).  The  pro. 
perty  if  awom  under  45,0001.  The  wiU  bears  Ms 
July  1844.— Brt/aaaia. 


CORRESPONDENCE. 

TO  THE  IDITOB  OF  TBB  UW  TIMSS. 

Sir,— With  reference  to  the  forms  of  Convey «na 
and  Mortfcage  0>>  ot^r  respects  very  aaalal).  in  the 
Law  Timgs  of  August  31,  p.  430,  It  sppenra  h^y 
desirable  to  call  the  attention  of  the  Proftadon  tou 
error  therein,  as  regards  the  setting  out  or  deserip. 
tlon  of  the  statute  dispensing  with  the  neeeasdty  of  ■ 
lease  for  a  year ;  the  titie  of  the  statute  beiiw  "  Aa 
Act  for  rendering  a  Release  aa  spfbotdai.  lor  the 
Conveyance  of  Freehold  Estates,"  &e.  not  **  TALtD," 
as  in  the  forms  in  qucstttm.  The  mistake,  I  do^ 
not,  woidd  lead  to  considerable  dlfficultie*  on  ■  fataie 
<Usposition  of  property  so  conveyed ;  them  being,  ia< 
deed,  no  such  atatate  u  the  one  therein  deacrflMdor 
refened  to,  I  am  very  much  disposed  to  think  tk 
conveyance  would  be  void  for  want  of  a  lease  fwa 
year.  I  am,  &c. 

EooAB.  Chubcb. 

Colcbeater,  ISUiNoT.  1S44. 


VETERANS  OF  THE  LAW. 

TO  THE  BDirOB  OV  THB  LAW  TIMES. 

SiB,_Under  the  titie  of  "  Veter«na  of  the  Law," 
you  a  short  time  ago  gave  the  names  of  Mr.  Cmm,  of 
Bolton,  who  MRS  stated  to  have  been  admitted  aa 
attorney  so  long  ago  as  1775,  and  tbsn  followed  that 
of "  Thomas  Eyde,  Montgomtry ,  admitted  in  1779." 
I  presume  by  the  latter  you  meant  my  father,  irtMss 
name  is  Edmund  Edye,  and  who,  1  am  happy  to  say, 
\i  still  in  good  heidtb,  In  the  e^ty-eighUi  year  of 
his  age,  and  has  completed  the  uxty-fifth  of  his  prac- 
tice, having  been  adnutted  In  the  beginning  ol  Mi- 
diaelmaa  Term,  1779,  and  I  have  rcaMD  to  bdicra  Ii 
the  Father  of  the  Profes^oa,  fbr  I  haw  aaecetaincd 
that  Mr.  Cross  is  considcrabh  his  junior,  hmtegbeea 
Imm  only  some  few  yeara  before  my  fatlier'a*  ad* 
mission. 

H  ow  the  error  arose  I  know  not,  bat  as  aome  otter 

"^entiemnn,  one,  &c."  may  be  entitledto  theboMV, 
[  shoold  be  sorry  to  rob  hicn  of  it,  and,  thesvfbie, 
should  be  gratified  in  seeini;  him  prefer  his  cUa, 
which,  perhaps,  you  wilt  allow  bim  to  do  through 
your  valuable  columns. 

I  am,  yonri,  &e. 

Thomas  Edtb. 
14,  Clement'a  bn,  Nov.  14,  1844. 


SBLGCnONS  FROM  COaRESFONDENCE. 

"A  Solicitor"  submits  to  the  experienoe of 
practitioners  the  following:  query  :— 

Can  yon,  or  any  of  your  nnmerouB  read  on,  inform 
me  whether  a  solldtor  or  attorney,  not  having  taken 
out  his  annual  certificate,  or  having  retired  from  ptae- 
tice,  can  take  affidovita  in  the  common  law  courts  W 
virtue  of  his  commissions  for  that  purpose,  aad 
whether  such  affidavits  made  before  bim  are  or  would 
be  received  ?  The  commissions  themselves  do  not  seein 
to  take  any  notice  about  an  annual  certificate  bdng 
taken  out,  but  appear  to  bo  granted  to  Um  quite  in- 
dependent of  It.  The  aame  thing  applies  to  a  Marter 
in  Chancery  Bxtraor^nary. 


Hie  foUowimg  eomplaint  of  S.  S.  is  not  new; 
but  the  remedy  is  in  Us  own  bands.  He  should 
not  give  bis  briefs  to  counsel  whom  be  cannot  in- 
sure. He  does  it  with  his  eyes  open,  luiowing  the 
hasard,  and  has  absolute  free-will  to  give  thai  to 
some  obscure  man.  Tbe  monopoly  Is  of  hii  own 
making. 

I  have  been  a  suh9crtt>er  to  your  valuable  pi^er  but 
for  a  very  brief  period — a  trifle  to  your  loaa,  much  to 
mine— yet  I-  have  not  failed  to  observe,  and  aa  a 
member  of  the  Legal  Profession  to  feel  tbaDkfnl  fttr, 
your  strenuous  exertions  in  eudenvonring  to  bring 
into  prominent  view  those  blots  and  stains  on  our 
system  that  now  so  unhappUy  degrade  and  disfigure 
It,  in  order  that  tbe  exposure  and  notoriety  may 
lead  to  their  removal.  Feeling,  therefore,  Sir, 
perfectiy  ossurc^i  tbnt  it  is  your  desie,  as  Hx 
as  in  you  lies,  to  render  our  system  as  perfect 
as  its  nature  will  allow,  and  free  from  any  just  caaae 
of  complidnt,  I  trouble  you  with  tliis  letter.  In  order 
to  draw  your  attention,  and  that  of  the  Profesuon,  to 
an  injustice  and  hardship  that  ought  not  to  be  over- 
looked or  allowed.  Many  of  the  evils  and  abases  in 
our  system  are  too  deeply  seated  to  admit  of  removal, 
but  the  one  to  which  I  allude  la  not  ^  that  class.  It 
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■Ight,  aad  oQgbt  to  be  remedied.    T  mean  the  wd. ' 

gratbm  of  Cowel.    Sorely,  Sir,  In  our  eoorts  of  ^ 
(fclw!y  so  aUTed),  tlie  imtnral  iohemit  pro-  ' 
stion  and  dels;  bto  BaAdentl^r  tarmentlDK 
Tithont  farther  a^granM  bv  the  avartee  of 

eomncl  (for  do  milder  term  meet  the  case)  In  ae- 
ccptinp  hr*efc  when  they  know  fall  wril  It  is  quite  Im- 
pm^Ie  for  thna  to  attend  when  the  canse  ts  called. 
The  foUowfog  ease  has  jmt  happened  to  myself,  and 
tterefore  1  speak  fraMnRl;.  I  hare  a  cnue  down  for 
bearing'  before  the  Tlce-Chanoellnr  of  England. 
Shortly  before  the  commencement  of  Term  my  agent 
wrote  and  Informed  me  it  was  •ore  to  be  heard  early 
in  thefirat  week;  I  ca-neap to townneeordtnuly. Now 
what  is  tha  resnlt  ?  This  is  the  elcTenth  day  of  Term, 
and  his  Honour  has  only  been  on  causes  foor  days. 
This  is  bad  enough,  hut  is  It  bU  ?  By  no  means  I  Two 
di^  out  of  tbe  ttms  he  was  eompetted  to  close  liis 
enstibeemise  enooMl  were  not  in  attendance.  Now, 
Sir.tiris,  I  say,  la  "  too  bad."  Itought  not  to  be  tole- 
rated. Let  me  entreat  you  to  attend  to  the  matter, 
and  perhaps  toq,  or  some  of  year  numerous  and  ex  - 
perienccd  readers,  may  beenahled  to  derise  a  remedy. 
AwT  siinple  oaa  is,  in  my  opiofon,  avnllable  and 
practicable.  Confine  counsel  to  one  particular  conrt, 
or,  if  that  is  objected  to— aad  I  eannot  see  why  it 
AmU  -tken,  fatcaseaeuseia  caHed,  and  froes  over 
m  maaat  of  tte  Onmee  of  coaasel  for  any  thin?  save 
31'health,  InUet  npoD  Uie  absentee  a  line— say  SOl.~ 
pmble  to  his  snfferioe  client.  It  wonld  be  a  triflinfr 
balm  to  faia  wonnded  feelings,  and,  I  am  confident, 
iritig^,  if  it  did  not  entirely  remove  the  evil.  The 
tmAnenmit  of  connsel  to  one  conrt  would  be  bene- 
add  fn  every  way.  It  would  asaist  tiie  despatch  of 
baria^SB,  and  in  sobib  degree  check  the  monster 
nmpoly  that  now  existo  to  such  a  baneful  degree, 
wpmg-  the  encif^,  blajting  the  hopes,  tiring  the 
patiwaa,  nd  kai^g  empty  the  pockets  of  many  a 
man  deserving  a  better  fate,  and  who  would  prove  a 
br^t  star  In  our  hemisphere  conM  he  hat  once  break 
tftrongh  the  Jmpervlons  miiity  veil  that  nov  ohscnres 

"  A  StTBtoxiBm,"  aidi  groat  jiuttce,  complains 
of  the  Inconvenience  of  the  presest  Law  Courts. 

PCTccivIoK  that  the  Bar  of  the  Chancery  Courts 
have  applied  to  the  Lord  Chancellor  fbr  accnmmoda 
Utefer  ^  t«»  Mew  Tlee-Chaneellora  at  Westmin- 
ittr,  pray  exert  your  inflneiee  for  the  removal  of  ail 
the  Chancery  coarts,  if  not  the  common  law  courts 
also,  to  Lincoln's- inn,  or  its  neigbbourbooil.  whrre  a 
snfllcient  i^te  crald  be  easily  and  cheaply  obtained,  at 
the  back  of  thg-Lnw  Institution,  for  the  erecUon  of 
proper  Ctrarts,  in  a  locality  realty  centrical  and  eonve- 
nint  to  the  soitors,  barristers,  and  lolleitors. 

The  Lord  Chancellor  of  England  now  sits,  bv  suf- 
feranea,  in  a  dining  hall  1 1  The  two  new  ViccCban- 
cellon  occupy  (by  aoffierance  also)  temporary  coarts 
in  Lineoln's-ino,  nnwholesome  to  enter  from  their 
small  size  and  had  ventilation  !  I  and  rlnring  Term 
have  to  tit  where  they  tan  at  We8tmio«ter  ! !  '  Surely 
this  seatterini?  of  judges,  with  no  snfficient  accommo. 
dation  anytchere,  sbonM,  long  ere  tUs,  have  been  re- 
moved, and  oU  (Ae  ttmrti  brought  to  a  centrical  point 
in  the  neigfabonrbood  of  those  who  frequent  them. 

I  am  sure  barristers  and  solicitors  woald  generally 
Hgo  a  petition  having  this  object. 


C«  ttrabftn  onb  Cmrrciiyonlifnts. 


J.  R.  aad  ScaacBiBBa— On  Attontagt*  tfomt,  ors  netttt- 
KrSJg  omitted  for  leaat  of  room. 

C.  T.~U  U  our  rule  to  noMm  onlj/  pablic  matpraetleet. 
J/trr  the  entt  hit  been  formnlly  brfore  the  Court  and  rf. 
porltd  rf  cm  rompient  on  it.  If  wr  were  to  mter  upon 
the  tttiteomtuel  of  ene  pnfrutoitat  man  to  another,  we 
rt— W  ie  inwol-ed  in  tttdlett  quarrmU.  The  dalji  of  a 
pahlicyottnt.i/  is  ttriclltf  HmiiM  to  tike  pohlic  evtiduet  of 
penant  andpnrtitt. 

CocaxA?t  e.  CocnaiJt.— T*e  date  ofthewitlin  Ihia  eate 
M>  I  »i.  In  tkefint  ttmiement  nf  the  irordt  of  the  will, 
the  taorrf  now  wo*  (wwnm^lp  inaerled.  Jt  it  right  in  the 
meemdeUMm. 

J.  D.  mild  mot  be  Mk  an  articled  ettrit  and  m  auctioneer, 
eHJ^  with  help  of  a  partner  or  elerk. 

X. — if  bmrrieter  imghi  eertainip  dram  hU  oum  deed*,  bvl 
perhape  he  le  treeptusing  beymd  etrict  boand*  when  he 
draxt  the  leatt*  of  hit  father  to  hit  tenant*  and  lendt 
thewi  to  a  etalioner  to  engrom  teilhont  eSar/rf  i  and  wn* 
detUfdfy  to  da  eefar  etranijere  would  be  wrong. 

3.  R.— RV  ha'e  renton  to  btlieee  that  the  form  in  ^fueatlom 
itbirorrert,  and  we  haite  fo  notyiedtalhepuititker,  irilof* 
ewwflig  btqmirp  to  be  made. 

WengrtHhai  there  thimld  Aow  been  eamte  for  nteh  com. 
phiM^  the  rep»rU  of  three  d^im  the  Brehe^Her.  Bg 
^dtekaaee  wie  if  the  repartert  there  didnat  reeeiee  the 
trntiuJione  netothe  mered  erraitgwmente  yhr  reparHng 
fateinii,«Mrf/A<n(/brai0S*«o  Mfe  ^Oum.  Vetnet 
Ihtomivrim  wiil  not  eeenr  agttim. 

As  Axnct.KB  CLMMju—J^MoKm'a  i»  the  heit  Chaiieerg 

PiKtlce. 

A  SoBSCBisia.— TIt<re  f».  we  MIere,  no  inttituHon  for  the 
ien^l  of  the  wiiowt  of  toUeitiirt.  We  are  eerjf  aiuioue 
totieiireto  them  Mlt  adnmlage  hp  meant  of  tuch  a» 
bwur^nee^eeatteetmggeeled  afewweekeetnee, 

Mmf  CarmppndeiU^  letlert  in  tgpe,  M  paitpmed  la  make 
vqiy^  Mr  reperte. 


I  TO  SUBSCRIBEES. 

Tiff  Vohmut  ^  ikt  Law  Tutm$,  l^mAomHy 
\md  na^rmljf  hmmd,  at  5*.  fid.  aaeh,  if  Jhr. 
wmtM  to  tiM  Offict. 

Am  Afykaittieel  htdw  to  tht  Cant  bt  the 
eurrent  Vottime      the  Law  Times  aSwmyt  Het  at 
I  the  Qfflce^r  /•>  pmyott  q/"  S^erenee. 
Tbs  Publishkk  begte  to  etate,  in  repfyto  repeated 
^^tpiicatione,  that  he  wilt  readily  aceommodate 
the  Subeeribere  to  ike  Law  Tiusa  by  proewr' 
iMjffor  them  and  ineUuing  m  the  partele  At  may 
have  oeeetioH  to  tratumit  to  ihm,  any  Booke, 
Law  Formi,  or  other  PubUeatiotu  they  may  de- 
aire  to  receive  from  London.    They  may  alao, 
{/*  they  pleaae,  aoail  themaelvte  nf  the  trantmis- 
tion  of  their  Volumea       the  Law  Tiues  /i>r 
binding,  to  inclose  any  other  boohs  for  the 
binder. 

Thk  Publisher  reapectfvTly  intimales  that  Sub- 
scribers who  desire  to  avail  Ihemseires  of  Ike  adean- 
taget  of  prepayment,  should  trmimil  their  subtcrip- 
tiona  for  flut  citrrent  ha^'j/ear  in  the  eouree  af  the 
ntatnoeA. 

It  is  necessary  again  to  state  that  the  numhers  of  the 
completed  Volumes,  when  transmitted  for  binding, 
should  have  some  mark  upon  Iht  parcel,  by  which 
they  may  be  identified,  and  vMth  the  Publisher 
should  be  advised  &y  letter. 


aCALE  OP  CHARGES  FOR  ADVERTISEUENTS. 

Under  SO  Word*  *.   tSo  i  0 

For  every  addillonil  Ten  VTmin  .006 

A  Column   8  0  0 

HalfaPage   4  0  0 

The  P»ge   ?  0  0 

AdTertiiementa  from  the  Country  ihould  be  tccompsnied 
■ritta  an  order  upon  the  Atcent  in  J'own,  or  a  Po«t-oAo« 
order  (pftyable  U  180  Struid)  for  the  amount. 

N.  B.— For  Scale fitrSitateddferHsemente,  see  JooaKAt 
or  Paopaan. 


THE  LAW  TIMES. 


SATURDAY.  NOVEMBER  16.  1844. 

TO  READERS. 
A  Supplement  to-day  enables  us  to  bring 
up  a  small  portion  of  the  long  arrear.  It  contains 
some  valuable  matter.  The  Table  of  Abbre- 
viations has  been  prepared  with  great  labour 
and  resetrcb.  It  will  be  printed,  with  some 
additions,  both  on  paper,  for  transmisnon  by 
post,  at  6d.,  postage  included ;  and  also  on 
stout  pasteboard,  for  hanging  in  offices  or 
cbamberR,  for  ready  reference,  price  la.  fid. 
and  may  be  either  inclosed  in  parcels  or  bad 
throu(;h  the  booksellers  by  the  description  of 
the  Table  of  Reports,  publiBbed  at  the  Law 
Times  Office.  We  fear  that  its  size,  not  its 
wnghtf  would  prevent  its  transmission  by 
post 


HONOUR  TO  WHOM  HONOUR. 

Wb  have  had  occa«on  to  denounce  many 
malpractices,  and  to  expose  to  the  indignation 
and  scorn  of  their  injured  brethren  not  a  few 
disreputable  members  of  the  Profession. 

A  very  different  and  more  grateful  duty  now 
devolves  upon  us.  With  eitreme  pleasure  we 
direct  the  attention  of  oiu-  readers  to  the  report, 
which  they  will  find  among  the  Legal  Intelli- 
gence of  the  week,  of  the  presentation  of  a  piece 
of  plate,  by  his  professional  brethren,  to  an 
attorney  on  his  retirement  from  a  practice  of 
fifty  years,  conducted  with  uosulhed  honour 
and  integrity,  and  with  a  strict  obsen'ance  of 
all  those  established  rules  of  etiquette  which 
distinguish  the  profession  fnnn  the  trade,  and 
which  are  based  upon  the  presumption  that 
those  who  belong  to  a  profession  are  gentle- 
men, and  are  to  be  bound  by  the  simple  law  of 
honour  which  with  a  gentleman  is  more  potent 
than  an  Act  of  Parliament. 

We  trust  that  the  example  of  this  patriarch 
wUl  rouse  in  the  breasts  of  the  younger  lawyers 
an  emulation  to  deserve  bv  the  like  conduct 
the  like  esteem.  Let  this  be  to  them  a  proof 
that  a  scrupulous  observance  of  the  strict  rules 
of  professional  bearing,  without  turning  asidt 


for  any  seaming  tetrnxoary  advaotagea*  wSSL  m 
the  long  run  be  their  inttntt^  ui  mat 
worldlysenseof  tfaetenn.  Let  mm  be  aimvad 
that  by  such  conduct  they  will  secure  the  con- 
fidence of  the  public,  and  confidence  will  bring 
clients.  It  will  be  seea  that  the  public  would 
have  been  eager  as  the  Profession  to  pay  their 
tribute  of  respect  to  this  honourable  fawyor 
and  honest  man,  but  that  the  testimonial  was 
to  be  limited  to  bis  brother  lawyers.  It  is, 
therefore,  certain  that  to  maiotaio  a  lofty  pro- 
fessional character  in  every  respect  is  a  man's 
interest  as  well  as  his  duty. 

This  is  the  first  of  such  delightful  tribntet 
of  esteem  we  have  had  to  record  since  the  com- 
mencement of  our  labours;  we  trust  they  will 
become  more  and  more  frequent,  and  tha^  aa 
the  Professioa  wdcens  to  the  necesn^  for 
purification  from  those  who  disgrace  it,  U  iriU. 
confer  honour  upon  those  by  whoM  cond^ict  it 
has  bem  itedf  lunDured. 


MR.  GEORGE  FARREN. 

Abusive  and  angry  as  it  was,  weregret  that 
we  did  not  print  Mr.  Farren's  letter,  ad- 
dressed to  the  Legal  Ohseron',  and  of  which  a 
cop^  was  sent  to  us,  because,  our  contemporary 
having  decUned  its  insertion,  we  cannot  ex- 
hibh  m  its  true  colours  the.  musnneea  of  the 
inmnaation  attempted  in  that  epstle^  with  even 
more  efirontery  Uian  in  the  prenous  one  adi- 
dressed  to  the  Law  Truss,  thid  the  docup 
ment  we  publi^ed  had  not  emanated  from 
him,  Mr.  Farren,  that  he  had  wt  offered 
to  take  any  such  fees  as  there  are  set 
forth,  and  uiat  he  was  not  cogmzant  of  ite 
circulation. 

Bat,  if  report  speaks  truly,  for  we  have  no 
authorized  information  on  the  matter,  these 
letters  to  us  and  to  the  Legal  Observer  are  not 
the  only  Shufflings  of  which  Mr.  Fabren  has 
been  guilty.  The  Benchers  of  his  Inn  have 
taken  up  the  affair  with  commendable  spirit, 
and,  it  is  said,  that  to  them  he  has  played  the 
same  double  part  as  with  us;  not,  perhaps>  ex- 
pressly disowning  the  adrertdsemen^  but  ii^ 
sinuating  that  we  had  no  anthority  for  attri- 
buting it  to  him,  and  that  he  had  never  pub- 
lished any  sucK  advertisement,  &c. 

As  by  the  Law  Times  the  utmost  vigilance 
has  been  and  ever  will  be  employed  to  authen- 
ticate any  statements  it  may  make,  and  espe- 
cially such  as  affect  Professional  reputations,  it 
being  a  rule  with  us  to  publish  no  document 
(HI  any  less  authority  than  actual  possession 
of  the  document  itself,  we  certainly  felt 
somewhat  annoyed  that  a  printed  paper  (and 
nothing  less  would  we  nave  ventured  to 
make  the  foundation  of  such  a  char|i^),  should 
have  been,  even  thoiigh  by  implication,  denied 
by  the  person  v^ose  name  was  attached  to 
it  Iraiurohable  as  it  was  that  any  other 
person  should  have  incuned  the  trouble  and 
cost  of  writing,  printing,  and  drculating 
such  an  advertisement  for  the  benefit  of  Mr. 
Fakrbn,  still  we  felt  that  if  we  could  per- 
sonally affix  him  with  it  we  ought  to  do  so. 
And  that  self-justification  wa  are  now  enabled 
to  estabUsb,  beyond  the  possibility  of  quib- 
bling even  by  Mr.  Fabren  himself. 

The  correspondent  by  whom  that  memora- 
ble advertisement  was  ^rwarded  to  us,  seeing 
how  Mr.  Fabren  had  denied  its  authorship, 
has  felt  himself  bound,  in  justice  to  us,  to  place 
us  in  a  position  to  prove  the  fiict  Accord- 
ingly he  has  given  us  permission  to  pnbUah 
the  letter  which  accompanied  the  advertise- 
ment (it  was  addressed  to  anattomey],aadwhic3i 
is  now  in  our  possession,  aad  b^ond  aU 
doubt  io  the  handwriting  of  Mr.  Fabun. 
Here  it  is : — 

SiB,~'BelIcving  the  oommunioatlon  I  now  make 
may  prove  of  some  convenience  to.yoo  ia  the  eoorea 
of  yonr  husioess,  I  send  a  printed  table,  Aramad 
entirely  from  the  suggestions  and  experieoce  of  8<^- 
citorg,  who  have  Induced  me  (after  having  fonnd  that 
dnrtnp  the  eight  years  I  have  been  at  the  Chaneerr 
Bar,  my  sendees  have  been  chiefly  required  In  "vitU" 
cases)  to  confine  myself  to  thatbran^of  law. 
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Tbe  table  dwira  Uu  "flsed  /«ef '*  on  wUeh  I  abiU 
condnet  bwlBen,  ud  enabln  rU  ezpeue  to  be  cal- 
culated in  every  eaae,  previoiulr,  and  at  once. 

As  I  thoald  feel  proad  to  be  iadolged  with  jovr 
coaUenee,  yon  may  rely  on  my  being  anldoDos  Is  the 
ftUUnwBt  at  yovr  iutnwttoBs,  and  1  desire  to  bear 
tnm  yott  on  an  enwrgcney  happening. 

I  tcm^,  Sir,  truly  yonn. 

Gborob  Fabben. 

1,  SymoDd'a-Tnn,  Chaneery-lane. 

N.B.— If  you  will  allow  me  to  estimate  yon  as  an 
agent,  I  shall  be  happy  to  forward  yoa  a  commission 
^51.  par  ecnt.  on  any  nun  forwarded  to  ma  tbroogh 
yon. 

This  letter  is,  as  a  professional  misdoing, 
even  worse  tbui  tbe  advertisement.  A  bar- 
rister ddiberBtely  offering  an  attwae^  a  com- 
mission of  6  per  cent,  on  busiDess  he  may 
send  him. 

But  what  must  that  man  he,  who,  after 
writing  that  letter,  inclosing  that  adver- 
tisement, attempted  a  denial  of  the  document, 
and  insinuated  that  the  charge  against  him 
was  false! 

AVe  will  not  add  to  the  pain  with  which  we 
have  discharged  our  duty  in  this  sad  affair 
one  word  by  way  of  reproach  or  reproof. 
His  own  senee  of  shame,  if  he  have  any,  will 
he  Mr.  Faebsn's  best  monitor. 


THE  BANKRUPTCY  COURTS. 

EvBRY  hody  is  complaining, — comisel,  soli- 
citors, and  the  public, — of  the  inconvenience  of 
the  present  Commissioners*  Courts  in  Basing- 
hall-street.  The  biuiness  has  grown  to  he  of 
such  magnitude  and  importance  that  it  is  quite 
time  we  should  have  a  suitable  court  for  con- 
ducting it,  in  which  there  may  be  accommoda- 
tion for  idl  whose  duties  take  them  there,  and 
in  which  a  speedy  access  may  be  had  from  one 
court  to  another.  The  formation  of  a  regularly 
attending  Bar  would  add  much  to  the  dignity 
of  these,  as  it  certainly  does  to  that  of  all  other, 
courts ;  but  counsel  will  not,  unless  specially 
brought  there,  submit  to  the  present  incon- 
yemences.  We  believe  a  good  site  might 
readily  be  procured,  and  that  there  needs  but 
an  energetic  remonstrance  from  the  Profession 
and  the  public  to  obtain  the  much  required 
erection  (u  a  regtdar  court-house  witii  every 
conveuence  that  could  be  denred,  and  this,  too, 
without  any  cost  to  the  country ;  for  the  accu- 
mulations of  the  interest  of  the  funds  of  the 
court  are  ample  for  the  purpose. 

Since  the  above  was  in  type,  we  find  by  an 
advertisement  that  the  I.^^  Association  has 
prepared  a  memorial  on  this  important  subject, 
which  now  Uee  for  signature. 


PROFESSIONAL  MALPRACTICES. 

These  has  been  aworldof  discussion  about 
die  power  of  the  Benchers  to  disbar  a  barrister 
for  misconduct,  and  the  journals,  both  legal 
and  general,  have  b^n  calling  for  the  exercise 
of  that  power  in  certun  cases  that  have  recentiy 
come  before  the  pnbUc.  Many  wits  have  been 
at  work  to  devise  more  efficient  means  of  pre- 
serving the  Bar  from  the  invasion  of  men 
without  character  or  responsibilities,  for  it  is 
most  truly  said  that  the  reputation  of  the  Bar 
in  a  free  country  is  not  so  much  a  professional 
as  a  public  concern.  The  liberty  of  the  subject 
is  not  unfrequentiy  dependent  upon  the  inilu- 
ence  of  the  advocate ;  that  influence  can  only 
be  muntuned  by  the  holding  of  the  office  in 
honour ;  and  that  honour  will  be  ^ren  so  long 
tmly  at  It  is  eomnumded  by  the  characters  of 
those  who  dum  it.  Thus,  whatever  lowers 
the  Bar  in  position  and  esteem,  deprives  the 
citizen  of  hia  surest  safeguard  agtunst  th«  in- 
vasions of  power,  and  the  first  step  in  the 
decline  of  a  nation  would  assuredly  be  seen 
in  the  degradation  of  its  Bar.  Some  have 
recommended  a  more  strict  esamination  pre- 
vious to  the  call ;  but  this  would  not  effect  the 
particular  object  sought,  for  a  candidate  might 
he  a  very  good  lawyer  and  a  very  indifferent 
gentieman.  Nor  will  the  more  frequent  exer- 
cise of  the  power  of  suspension,  or  of  disbar- 


ring,  serve  to  deter  the  unscrupuknu  and  the 

neMy.   All  such  schemes  will  fail  in  practice. 

But  there  is  a  remedy  for  the  acknowledged 
evil  which  we  believe  would  be  found  effi- 
cient, and  the  application  of  which  is  so  easy, 
that  we  are  suiprised  it  should  have  been 
recommended  by  none  of  those  who  have 
already  treated  the  subject  with  so  much 
ability.  By  the  existing  regulations  of  the 
Inns  of  Court,  a  rein  is  now  in  the  hands 
of  the  benchers,  and  if  they  please  to  make 
proper  use  of  it  they  might  effectually  prevent 
tbe  entrance  of  disreputable  persons  into  their 
societies.  Before  aduusaion  as  a  member,  the 
applicant  must  obtain  a  certificate  of  character 
from  two  barristers  and  a  bencher.  The  former 
are  too  numerous  aud  too  irresponsible  to  permit 
a  hope  that  they  might  all  be  induced  to  exer- 
cise due  viligance  in  the  scrutiny  of  those  for 
whom  they  vouch.  But  the  benchers  are  com- 
paratively few,  and  if  they  feel  a  becoming  re- 
gard for  the  honour  of  thear  societies,  they 
will  refuse  to  sign  any  certificate  unless 
the  party  they  recommend  be  personally 
known  to  them,  or  they  obtain  the  most 
satisfactory  assurances  from  some  other  person 
known  to  them  and  knowing  to  the  applicant. 
In  like  manner,  a  bencher  must  propose  the 
student  for  his  call.  That  proposition  should 
be  deemed  a  sort  of  voucher  for  personal 
knowledge,  and  should  not  be  made  without 
such  knowledge,  or  the  most  satisfactory  as- 
surances of  fitness  for  tbe  position  to  which 
he  is  to  be  called  from  some  persons  competent 
to  judge,  in  whog]  the  proposer  has  confidence. 

If  a  minute  were  made  of  the  certificates  and 
propoutiona  of  each  bencher  and  he  were  to 
feel  that  he  was  in  some  measure  responsible  to 
tbe  society  for  those  he  has  introduced  into  it, 
we  are  satisfied  that  the  Bar  would  speedily  be 
purged,  and  that  there  would  not  be  again  such 
proKSsional  malpractices  as  we  have  lately  re- 
corded, with  shame  and  sorrow,  but  with  no 
other  desire  than  by  exposure  to  deter  the 
wrongdoers  and  prevent  the  spread  of  the 
mischief  through  the  contagion  of  example. 


ADVERTISING  ATTORNEYS. 
The  following  appeared  in  UajftTt  WeMy 
London  Newspaper  of  the  3rd  inst.  page  11, 
coL4:— 

TO  DEBTORS  AND  CREDITORS. 
A  Solicitor,  experienced  In  tbe  law  of  Debtor  and 
Creditor,  begs  to  inform  debtors  who  are  unable  to 
meet  tb^r  engagements  with  creditors,  that  he  is 
enabled,  under  Lord  Brougham's  recent  Act,  not  only 
to  obtaio  the  proteetioD  of  the  person  from  arrest 
without  adverti«Ing  or  gnzettinsr,  ont  also  to  proenre 
an  order  from  the  Court  of  Bankruptcy  (with  the 
consent  of  one-thinl  of  the  creditors),  to  carry  ont 
any  proposal  for  future  payment  or  compromise  of 
debts  which  they  lUTe  b^n  unable  to  effect  through 
the  oppo^tion  or  some  particular  creditor. 

John  TiNSLAY,  Solicitor, 
55,  Basinghall-street, 

A  sort  of  circular  letter  from  a  personage 
unknown  to  us,  even  by  name,  but  whom 
some  of  o\ir  readers  may  recognize,  will  amuse 
by  its  cool  reference  to  the  writer's  "  engage- 
ments as  advocate."  Is  he  an  attorney,  or  a 
sham  lawyer,  or  what  i  Can  any  one  mform 
us  ? 

Dear  Sir, — My  eogagements  as  advocate  In  the 
courts  not  detaining  me  generally  later  than  twelve 
o'clocl^  in  the  day,  I  am  anxious  to  increase  my  busi- 
ness as  a  referee.  Having  had  considerable  experience 
in  mercantile  hu^ess,  as  watt  as  lboal,  it  ap- 
pears to  me  the  combiaation  would  in  most  cases  ne 
d'sirable.  I,  perhaps,  need  not  add,  that  I  should 
((ive  my  best  attention  to  any  case  yon  or  yonr  friends 
might  fiivonr  me  with. 

I  remain,  dear  Sir,  yonrs  truly, 
S.  ToryLEY  HAaonto, 
No.  1,  Brown-street,  or  47,  Princes-street. 
31st  Jan.  1844. 

To  B.  G.  Green,  esq.  30,  King-street. 


SHAM  LAWYERS. 
We  select  from  the  pile  of  papers  before  us 
a  few  more  of  these  pe$t8  for  the  aurveittanee 
of  the  Law  Sorieties ; — 


COURT  OF  PLSAS  OFnCB. 
To  Mr.  Qmase  Wood, 

I  am  dedrsd  hf  loha  Wood,  Ottnnter.ts 
apply  to  yon  fw  the  mimey  yon  owe  Urn,  andloia. 
form  yoa  that  if  the  same  (together  with  tJw  Costs  of 
this  appUcatioD)  Is  not  paid  Into  my  bands  oo  or  he- 
fore  the  20th  of  November  instant,  prooecdim  «S1 
be  commenced  against  yoa  for  recorerr  thcFCOtwitk 
out  farther  notice.  Yoor*.  &c. 

WU.  KiKTON, 

Bailiff,  Uttoxcter,  StaflbrdsUre. 
£  a.  d.      9Ui  November,  184*. 

Debt   1    5  O 

CosU  ....    0   9  6 


£17  6 


Another.  The  variety  of  shapes  these 
fellows  assume  certainly  shews  their  in- 
genuity : — 


V. 


R. 


Sib,— The  Money  owing  by  yon  to  Mr.  WilSam 
Holden,  beer-seller.  King-street,  most  be  paid  at  my 
Office,  Clayton-street,  Blackburn,  this  day,  or  mj 
orders  are  to  issue  a  Writ  of  Summons  from  the 
Blackbtum  Court  of  Bequests,  and  issna  ao 
Execution  against  your  Goods,  and  also  to 
cause  your  Body  to  be  immediately  takes  and 
committed  upon  a  Judge's  Order  to  Imnttn 
Castle,  without  any  further  notice,  which  I  hope 
you  wlU  prevent  by  Aseharg^the  same,  tapAn 

with  the  costs.  Yours,  &e.   

S.  FORREST. 

Blaekhnm,  l 
Sept.  IS,  1843.  / 
Page 

Anotha,  in  a  nwwe  buadness-like  strain,  lm( 
in  open  nolation  of  the  existing  law.  Let  the 
Legal  Assodation  look  to  it. 

G.  STREET, 

GENERAL  AGENT  APPRAISEE  ft  ACOOUMTIKT, 
111,  GOSWEIX-ROAO. 

Hooses  let,  Ba^esses  disposed  of,  Money  adraaecd 
i^on  appnmd  Security. 
Rents  and  Debts  eoUectcd,  and  Estates  Banaged. 
Tradesmen's  Accounts  arranged,  CompoaltioBS 
efliected,  Bankrupts  and  Insolvents  passed 
the  Courts. 

Petitions,  Memorials,  Letters  &  Advertisemeatl 
drawn  up  and  forwarded. 
Partnerships  negodated,  Leases,  Assignments,  Ajtnt' 
meats,  &  Indentures  ctf  Apprenoceahip,  &e. 
prepared. 
Reversionary  property  purchased. 
Executors  and  Administrators  instnieted  in  paniBg 
tbdr  Aeeonnta. 
Valiutions  for  Legacy  Doty. 

Searches  made  for  Wills,  Marriages,  &e.  ClalsHto 
Property  inTestigated, 
Advice  respecting  Licenses  and  Informatioas. 
LEGAL  BUSINESS  IN  GENERAL. 


VERULAM  SOCIETY. 

Thb  second  number  of  Cox't  CrimiMl  Let 
Cases  is  ready  for  delivery,  but  as  it  is  of  no 
instant  interest,  we  wait  until  the  fifth  number 
of  the  Real  Property  and  Conver/ancing  Cas^ 
shdl  be  ready,  on  Mondav  or  Tuesday,  U> 
transmit  both  together,  whicn  mil  be  a  aann^ 
of  time  and  trouble. 

Able  writers  have  been  secured  for  some 
the  proposed  Practical  Text-Books  : — namely* 
the  Practice  of  Conveyancing  j  the  Practice 
of  Ven^Ts  and  ParckaserSt  and  the  Praetio^ 
of  the  Common  Law. 

Many  of  the  members  uige  the  propriety  o-i 
publislung,  at  the  close  of  the  present  year,  m 
complete  digested  Index  to  tdl  the  Reports  aac^ 
Statutes  of  the  year;  a  sort  of  alphabetical  snin.- 
mary  of  the  Uiw  made  or  decided  during  tbe  pre- 
ceding twelvemonth.   At  the  rate  of  aixpeoM 
per  sueet,  large  8vo.  (the  Society's  price],  wt 
would  require  a  sale  of  six  hundred  cop'ei  to 
repay  the  expenses.  Would  so  many  <rf  die 
members  order  it }   Before  the  hazard  tS  eor 
gaging  authors  can  be  incurred,  it  will  be  oe- 
cessary  to  ascertain  tiiis.  for  which  purpose  a 
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drcalar  wQl^  in  tbe  eooraa  of  a  few  days,  ba 
{bnm^  to  monben,  with  a  form,  iriueh 
th^  are  requestad  to  return  bj  the  fblloiriiig 
poit 

Another  work  much  in  request  is  one  in  the 
nature  of  a  continuation  of  Cbit^s  Practical 
Statute!. 

Hie  general  D^t  cannot  be  attempted  until 
there  are  more  members,  ai  ita  cost  wUl 
necessarily  be  very  great. 

We  have  again  to  report  a  very  gratifying 
addition  to  the  roll  of  members  daring  the  hut 
WEdc,   They  are — 

Onavet,  Edwin  Ley,  Helper. 

Ratter,  Joho,  Shafteibnry. 

Wallhigford,  E.  A.  St.  Ires,  HoDtinffdonshirt. 

Kiny,  A.  27,  Qoeen-itreet,  Ctaespaide. 

Twee,  William,  Portaes. 

Gcrrla,  Henry,  Thorrerton,  near  ColUaaton. 

I^anon,  Thomaa  Tonter,  Crowle,  near  Bawtrr. 

SUDtoa,  E.  D.  Cborley. 

Beaoett,  John,  44,  Bloomsbory-Mpiare. 

Broombead,  Hearr,  Sheffield. 


THE  REPORTS. 

So  many  misunderatandings  appear  to  exist 
39  to  the  plan  of  the  reports  of  the  Law 
TiUBB,  thai,  in  reply  to  all  past  correspon- 
denta,  and  to  prevent  the  necessity  of  future 
ezplanationsi  we  will  state  that  plan  as  briefly 
bnt  aa  intelligibly  as  possible. 

In  the  Equity  Courts,  only  cases  of  per- 
manent interest  for  their  law,  or  present  in- 
terest  as  points  of  practice,  are  reported. 

In  the  Common  Law  Courts  eeery  case 
is  noticed. 

Where  eur.  adv.  cult,  the  case  is  only  so 
noted  among  the  business  of  the  day,  and  it  is 
niot  reported  until  the  judgment  is  given. 

Every  case  in  which  a  point  of  law  is  rused 
md  dedded  is  briefly  reported,  atatiog  the 
-paaiX  so  rueed,  the  cases  cited,  and  the  judg- 
ment, with  only  so  much  of  the  fiicts  as  may 
be  necessary  to  elucidate  the  point. 

Cases  that  involve  no  reportable  point  are 
merely  noted  among  the  "  Business  of  the 
Week"  at  the  close  of  each  week's  report. 

Motions  on  rules  nisi  are  reported  (stating 
concisely  the  gronuds  of  the  motion  and  the 
cases  cited),  both  when  the  rule  is  granted, 
that  the  opposing  party  may  learn  what  is  the 
case  he  has  to  meet,  and  also  when  the  motion 
is  R&sed,  and  the  refusal  is  in  itself  a  decision 
of  a  punt  of  law  raised  in  the  motion.  In  all 
other  cases  a  mle  met  r^fksed  is  not  reported, 
bnt  only  noted  among  the  "  Business  of  the 
Week.** 

All  mitten  judgments  will  be  reported  ver- 
batim by  short-hand  writers. 

The  Exchequer  Chamber,  for  its  great  an- 
thority,  will  be  more  fully  reported. 

The  Nisi  Prius  reports  are  limited  to  cases 
ia  which  the  decision  of  a  single  judge  is  an 
aathority,  snch  as  those  on  practice  and  eri- 
dence. 

May  we  ask  our  readers,  before  they  com- 
plain of  apparent  omissions,  to  cast  their  eyes 
over  the  foregoing  scheme,  and  they  will  pro- 
bably find  the  cause  of  postponements  and 
cortailments  which  may  at  first  perplex  them. 
His  plan  is  the  mult  of  long  experience  and 
mature  ddiberation,  and  we  believe  it  will  be 
foond  to  give  to  the  Profession  idl  the  intelli- 
gence that  can  be  required  for  immediate  use, 
and  a  great  deal  more  than  tbey  can  obtain  from 
any  other  source.  Still  it  is  open  to  improve- 
ment, and  we  shall  be  obliged  by  suggestions 
from  any  quarter. 


TBE  FRENCH  BAR  AND  PRESIDENT 
SEGUIER. 

TO  THB  IDIToa  O*  TBS  LAW  TIWB8. 

Sia, — I  hasten  to  forward  to  'yoa  the  result  of 
d>e  qurrel  between  the  Parisiui  Bar  and  the  Presl- 
dent  Segoier,  which  was  only  terminated  at  the 
Onoal  meeting  of  the  beginniDg  of  term,  called 
L'Audience  de  rentrA  de  la  Cour  Royale  de 
Pari*. 

Cutom  has  long  regnlated  the  ceremoiues  of  that 


solemnity,  which  osnallj  creates  Utile  or  no  exdte- 
ment  even  at  the  Psliis  de  Jastke;  hot  tiiis  year 
the  qoarrel  between  the  ns^straor  '""^  *he  Bar  lent 
great  interest  to  the  scene. 

Oat  of  respect  to  tradition  and  to  the  Court,  as 
well  as  from  defimnce  to  tbe  law,  the  council  of 
the  Order  of  Advocates  had  resolved  upon  appear- 
faig  at  the  Bar.  Prudent  and  private  nq^tiations 
had  warranted  the  hope  that  the  opening  speech  of 
the  Proonreor-Gteneral  would  pare  the  road  to  a 
reconciliation,  and  it  was  even  generally  anderstood 
that  a  few  words  of  explanation  from  ue  First  Pr^ 
lident  wonld  close  the  debate. 

Accordingly,  as  early  aa  ten  in  the  morning,  the 
Palaia  de  Justice  presented  an  anasual  scene  of 
agitation.  The  library  of  tbe  barristers  was 
tbronged  with  members  of  the  Bar  in  their  gowns. 
Tbe  conndl  of  the  order,  in  their  offimal  robes, 
were  there  assembled ;  precisely  at  twelve  o'dock,  a 
beadle  annoanced  that  tbe  Court  was  ntting,  and 
they  entered  the  audience  chamber. 

The  whole  Court  was  aaaembled — the  connsellora 
wore  their  red  gowns — tlie  members  of  theparguel, 
headed  by  the  Attorney-General  Hubert,  were 
sitting  at  tiie  foot  of  the  Court  The  aspect  of  the 
magistracy,  though  grave  and  ealut  was  benevolent, 
and  the  Vint  Prudent  Seguier  was  evidentiy  mneh 
affected. 

An  immense  crowd  thronged  the  passages,  inde- 
pendent of  the  barristers  and  attomeyi ;  numbers 
of  those  who  had  interested  themselves  in  tbe  con- 
teat  were  moat  anxioos  to  know  the  result ;  at  the 
opming  of  the  doors,  therefore,  the  seats  reserved 
for  the  Bar  were  soon  filled,  and  the  nuh  became  so 
great,  that  cries  fbr  air  were  heard,  and  it  was  some 
little  time  before  the  tnmult  coald  be  appeased  and 
rilence  restored. 

The  subject  selected  by  the  Attorney-General 
HAert  for  his  usual  preUminary  address  was,  the 
influence  of  ideas  of  justice  and  right  on  society ; 
and  his  discourse,  manly  and  simple,  constantly 
kept  alive  the  attention  of  his  auditory.  After  ob- 
serving that  ataUBty  in  tiie  laws  is  the  first  element 
of  a  good  o^csidxation  of  the  social  body,  he  proved 
the  Importance  and  the  benefits  arising  from  ideas 
of  right  and  equity,  propagating  a  wise  and  mode- 
rate fi-eedom,  and  assisting  the  umntermpted  pro- 
gress of  public  liberties.  He  ooncloded  with  the 
following  words : — 

"Barristers,  bow  shall  we  not  think  of  you  io 
speaking  of  the  Interests  of  Justice  and  truth  ? 
C5ngbt  tbey  not  to  come  out  clearer  and  brighter  from 
these  daily  debates,  enlightened  by  your  knowledge 
and  talent?  Without  you  tbe  judicial  family  is  in- 
complete. Its  walk  less  easy.  Its  appearance  less  bril- 
liant. Who  then  would  wish  an  impossible  aepara- 
tion,  who  would  wish  to.  diride  what  the  laws  have 
united,  to  destroy  oar  andent  traditions  and  to  deprive 
justice  of  one  of  its  means  of  success  ? 

"  Let  us  vield  to  othn  feeliogs  io  this  amistomed 
meeting,  when,  confident  of  your  respect)  tbe  ma- 
glatracy  is  glad  to  testify  to  you  ita  esteem  and  re- 
gard 1 

"Let  us  hasten  to  meet  again  in  the  judgment- 
hall,  animated  by  the  same  zeal  and  pursuing  the 
same  end,  and,  glad  of  each  other's  assistance,  let  as 
renew  together  the  useful  labours  we  have  assembled 
to  inaugurate. 

"  Ana  to  you,  lawyers  (avou^s),  we  are  only  award- 
ing a  well-deserved  acknowledgment,  in  thaokine  yon, 
cooformably,  we  believe,  with  the  wishes  of  the 
Court  and  the  Bar,  for  your  useful  concurrence, 
amidst  circumstances  often  unforeseen  and  difficult. 
It  is  our  duty  to  inform  you  that,  during  the  course 
of  this  year,  you  have  gained  a  furUier  right  to  tbe 
confidence  of  U^aats  and  the  goodwill  of  magis- 
trates." 

The  First  President  then  announced  that  the  bar- 
risters present  at  the  bar  were  admitted  to  renew 
their  oath,  which  is  thus  worded  ; — 

"  I  swear  to  be  faithful  to  the  King  and  to  obey 
the  constitutional  Charter ;  never  to  say  or  publish 
any  thing,  either  as  defender  or  counsel,  eontrary  to 
tbe  laws,  rntes,  good  morals,  the  safety  of  the  state 
and  public  peace :  and  never  to  fail  in  the  respect  due 
to  the  Courts  and  to  tbe  public  authorities." 

Each  member  of  the  council  was  summoned  by 
his  name,  and  took  the  oath. 

The  First  President  Seguier  then  immediately 
read  tlw  following  speech,  which  bad  been  pre- 
viously deliberated  upon  and  drawn  up,  it  is  said, 
by  all  the  presidents  of  the  cour.  His  voice  be- 
trayed his  emotion. 

"  The  Court  recognizes  tbe  oath  the  barristers 
here  present  have  Just  renevred,  and  always  sees  them 
with  satisfaction  assembled  at  the  opening  of  the 
courts.  The  members  of  tiic  Bar  are  aware  of  the  : 


esteem  entertained  by  the  Conrt  fbr  tii^  charaeter, 
and  of  its  confidence  tii  their  talents.  With  regard  to 
the  seal  of  the  magistrates,  that  has  long  been  tried. 
The  Conrt  irill,  therefore,  again  return  to  its  accus- 
tomed labours.  The  barrlstars  will  eontribnte  by 
their  efforts  to  the  good  and  prompt  distribntioa  of 
sovereign  jnstiee.  "flie  concurrence  so  derirable  of  tha 
mag^tncy  and  tbe  Bar  will  not  be  wanting  in  the 
King's  serrice  and  for  the  peace  of  the  ritlzens." 
Hie  First  President  sdded— 

"  The  court  is  suspended,  and  will  retire  to  its  re- 
spective courts  to  proceed  to  business." 

Tbe  audience  retired  in  tbe  greatest  rilence,  and 
;  tbe  members  of  tbe  Conndl  of  Disi^line  withdrew 
to  deliberate,  and,  aftw  two  hoars'^  absence,  they 
made  known  the  resnlt.  The  condUatorr  words  of 
the  Attorney- General,  and  tbe  First  President's 
speech,  which  was  the  opbion  of  the  whole  Court, 
appeared  to  them  sufficient  and  complete  satis- 
faction. The  decision  met  vrith  tbe  unanimous 
assent  of  the  Bsr,  and  a  decree,  mpressing  the  mo- 
tives of  the  resolution,  was  immefiately  drawn  up, 
to  the  following  eObet  :— 

"  The  nudersigned  members  of  the  council  of  the 
order  of  Advocates  met  together  in  consequence  (rf 
the  beginning  of  Term,  in  their  usual  place  of  sitting. 

"  Conridering  that  In  consequence  of  the  grievous 
dreumstances  In  whlA  the  Bar  has  been  plued,  the 
Attorney-General, In  his  opening  discourse,  addressed 
tbe  Barristers  in  (be  following  manner  ^ — 

"  '  Barristers — how  shall  we  not,  Ba:.' 

"  Considering  that  after  tbe  renewal  of  their  oath 
by  the  undcrsl^wd,  the  First  Frerident,  In  reec^inia- 
ing  the  oath,  pronounced  these  words  :— 

"  '  The  Court,  ike.' 

"That  these  words,  pronounced  at  the  auditnee 
mlenneJlede  rentrie,  not  only  in  tbe  name  ofthe  First 
President,  but  In  the  name  of  tbe  Conrt,  are  calcu- 
lated to  efface  all  recollection  of  the  past,  and  to  re- 
establish ilt£  eoncurrmee,  indeed,  so  desirable,  of  the 
magistracy  and  the  Bar. 

"  Ded<ie  that  they  will  immediately  return  to  the 
ezsreiaa  of  ttielr  profession  before  the  first  chamber 
ofthe  Conrt" 

Here  follow  the  signatures. 
Thus  has  ended  a  lammtahle  conflict.  A  last 
question  remains  to  be  proved.  A  judgment  has 
been  given  inflicting  a  disciplinary  penalty  upon 
honourable  men,  jnstiy  csrefol  of  their  dignity. 
An  appeal  to  the  Court  of  Cassation  has  been 
lodged  by  them.  New  cUsenasions  have  become 
impossible  after  this  day's  reaonciHation,  and  it  Is 
to  be  hoped  that  the  Cour  Royale  will  shnpl^ 
withdraw  its  judgment. 


THE  CRITIC. 

B-tta  13oo6s. 
The  Joint-Stock  Con^aniet  Aeti  of  the  7th  and 
8th  Victoria,  eompruing  the  Joint-Stock  Com- 
paniet  Regulation  Act,  cap.  IIO  ;  the  Joint- 
SioeliC9ti^anU»ItuolvenlAct,cap.lll:  andthe 
Banking  Otmpanite  Act,  cap.  113;  vitk  Intro* 
duetion,  Notet,  and  eopiovtlndea.  By  Wiuiak 
Patbbson,  Esq.  of  Gray's>Inn,  Barrister-at- 
Law.  Second  Edition,  containing  the  Ordera, 
Regulation*,  and  Fomu  relating  to  Joint- Stock 
Compmiet,Jramed  by  the  Board  of  TVat/e,  ta 
purtuance  of  the  Statute,  London,  1844,  Law 
Time  Office. 

Fob  obvious  reasons  we  do  not  offer  an  opinion 
npon  the  merits  of  this  volume.  We  purpose 
merely  to  describe  it,  andthe  reader  vrill  thenjudge 
if  it  be,  in  its  arrangements  at  least,  likely  to  be 
useful. 

It  opens  with  an  elaborate  Introduction,  inwhicb 
the  alterations  eSiected  by  the  new  statutes,  and  the 
forms  to  be  observed  by  joint-stock  companies,  are 
described  with  great  particularity.  Then  follow 
the  Rules  and  Orders  of  the  Board  of  Trade,  witii 
the  forms  prescribed  by  them  under  the  directions 
of  the  Act ;  information  which,  we  may  observe, 
can  be  found  nowhere  bnt  in  the  Gazette,  and  that 
now  cannot  be  procured.  The  three  statutes  then 
follow  in  the  order  set  forth  in  the  title-page.  The 
editor  has  adopted  with  these  the  very  convenient 
plan  of  placing  the  illustrative  note  at  the  close 
of  each  section,  and  it  is  distinguished  from  the 
statute  by  a  larger  type.  In  these  notes,  all  tbe 
cases  bearing  upon  the  subject-matter  of  tbe  new 
statutes  are  cited  for  the  purpose  of  explanation. 
The  volume  is  rendered  complete  by  an  Index, 
which  we  may  venture  to  describe  as  the  most  copi- 
ous we  have  ever  seen  in  a  law  book.  It  extends 
to  upwards  oi fifty  pages  of  close  print.   The  ex- 
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tnme  Tdae  of  socli  a  mmu  of  nuiy  nferenoe  wfll 
be  appredated  bj  erery  lawyer ;  and  we  cannot  bat 
apicn  our  obli^tioas  to  Mr.  Patesson  for  the 
jpHneme  Ubonr  he  moat  kare  bestowed  upon  tbii 
cnrioni  index,  aa  well  aa  for  the  reaeavch  and  kgal 
■lAitj  he  haa  diqil^cd  in  a  Commentaiy,  w^di 
Bhei  to  an  edition  of  itatnteatbevaliH  of  a  traa- 
tbs. 


THE  GAZETTES. 

DIVIDENDS. 
BMb^ti*  Bttatm. 
Hfttlat  Mgmtm  art  ghm,  to  wkm  wffigf^  Mc 

iMrWcwb. 

JuJNw.  i.  banks,  It.  Id.  Wikley,  NowcmU*,— /«r- 
noMiT.  bookidlw,  ieeoHd,  li.  Gnhua,  Londoa.— ^nf/, 
W.  botAwllfr,  flnt  lep.  of  B«U.  IS*.  3d. ;  third  of  B»U  and 
Hmmd,  a|d.and  Meoud  of  Ball,  Anwid,  and  Hannrd, 
\yL  flialiim.  London.— Bm/,  J.  |ro«er,  Mcoud,  Od. 
wUtwm,  Ittmingham. — ComiM^rf,  J.  dittUIer,  lint, 
lB.Od<  Onham,  London.— GoHTuv,  J.  S.  grocer,  9i.  Pcn- 
Bdl,  Umda^f—BtiH*,  R.  4d.  Waiter,  N«<reaatlo>— JTeon. 
Uff,  Ti  eoUoB  ■pinna,  lint,  li.  S^d.  Stanway,  Han- 
mMtn  ITriilffin-.  A.  merchant,  Kcond,  Id.  Graham, 
loBdoB.— Mmhwv,  F.  J.  (crirener,  lint,  S^d.  Belcher, 
Loodon.— JVaidatM,  .f.  miller,  flrtt,  9jd.  Uorgan,  Urer. 
pool. — Smitk,  D.  wwtedmaniifactBrer.flwt  andfin.  «i.  lid. 
Bom  Leoda.— SfaMN*.  B.  china  dealer,  drat,  la.  iSd. 
B«dur,  Londoa.— StaeMote,  R.  merchant,  Soal,  Hd 
Bddwri  LoadoB.— notp«,  T.  plumber,  flrat.  Si.  3d. 
Grmham,  Loadoo.— IVntcr,  H.  F.  baise  manufoeturer,  flnt. 
It.  Gtuain,  IxmdoD . — Vemon,  ],  vietnaller,  flnt,  ti.  t\A. 
Honaii,  Unrpool.— IPanL  J.  tailor,  ii.  to  new  proofi. 
WiSSn,  nrmtaq^a^wW,  C.  H.  eon  dealer,  tovth, 
4d.  aad  a8*0tthi  <d  a  panar.  Chiiatie,  Bimingham.— 
WhMtr  and  Co.  addlan,  (bial,  4|d.  Betdur,  London. 

A9SIQMMENTS 
lb  Th^OmfitT  the  tetusfitiifCrMm. 
Oaxette,  Kov.  B. 
BMmglUm,  B.  nphoUterer,  Great  'Htchfield.tt.  Nov.  4. 
I^vat.  J.  Beapa,  victaaUer,  ADgd-at.  St.  llartin'a  le  Grand. 
8ol.  Kamiett,  Ctutfaam-pl.— Com;>roit,  H.  A.  widow  and  ad- 
Oilntatntrix  of  J.  A.  J.  w-  N.  Compton,  ontlttter,  Chatham, 
Aac.  17.  Tmata.  W.  HoralU,  cheeaenMmger,  Tottenham- 
Murt-rd.  and  C.  B.  Baird,  boot.maker,  Chatham.  Sol.  Wick, 
bam,  Strood.— JfU^,  P.  Innkeeper,  Bury  St.  Ednumda, 
Oct  as.  Tniata.  F.  Nona,  gent,  and  J.  W.  Lockwood,  mei. 
dnmt,  bott  of  Bnrj  St.  Edmund*.  Sol.  Cambridge,  Bvsrj  St. 
Rdma*"^*' 

MKBTiNG  or  cuniToaa. 

ntalvf,  G.  W.  deceaaed  (Doc.  18,  1938),  Edinburgh,  Nor. 
at  half-paat  deren,  at  Crown  and  Anchor  Tavern,  Strand, 
M  to  coMHttiBg  a  eulm  made  br  the  tniatee*  for  the  ere- 
dlton  to  the  balance  of  a  nun  ta  IS,OMI.  ntuned  for  the 
UqAlatfon  of  oOfT  ddils,  and  on  other  aAto. 

OaMttte.  IVov.  la. 

AUntfC  bariar.  Bffghton,  Nov.  9.  Tnuta.  J.  C.  UarKet- 
BOn.  ■wAoaannt,  and  H.  Nalder,  wnraboaaeaaan,  both  of 
Che^dde.  Sda.  Baed  and  Shaw,  Flnday-st.— AU/,  H.  com- 
betor,  Laedi,  Oet.  SS.  'Dnat*.  T.  Craven  and  B.  Woffenden, 
con  BMwbaBh,  Leada.  Sol.  ShaekletOB.  I^edi.— AoBdntf, 
8.  fbnMT,  Cbanfldd,  Snfhlk,  Nov.  a.  Tniata.W.  Page.  Cbata- 
Md,  aad  O.Watkba,  Clopton,  faimen.  Sol,  Oiadn^  Wood- 
bridge.   

Vaalirnvts. 

•ATI  or  riA*  AXD  mtnomm  CBBBivoaa'  mahbs. 

ObmNi^  Noo.9. 

BAta,  Obobob,  bom  dealer,  BirmiaduBi,  Warwidi. 
N«T.  19,  at  dmn.  Dee.  17,  at  one,  Binamgbam  t  Chtiatie, 
off. aa. )  HotlenaD,  Birmini^am, aol.  DateofflM,  Nov.9. 
Banknipt'a  ova  pMitioo. 

Bltthb,  FxBDaaiCKEoHin(o,portarBierebaat.Colche«ter, 
Eaaaa,  Nor,  ig,  athalf-paatone,  Jan.  t,  ateleren.  Baaing- 
hall-tt.  Con.  waiianu ;  Turqnaad,  tat.  aia.  j  Ogle  and 
TonnghBihand,  Great  Wiiwhe*ter.et.  tola.  Date  of  fiat, 
Nov.  a.  I.  Beaid,  naltater  and  brawer,  Great  ConM>aU, 
pet.  er. 

BaiDiCK,  Joaarn,  th«  yotmger,  bookaeller  and  rtationer, 
Durham,  Nov.  10,  at  eleven,  Dec.  lO,  at  batf-pMt  two, 
Newcaade.  Cen.  KUiaoni  Baker,  off.  aaa.  (  Hodgaon, 
Broad-*t.-bldn.  and  Maynard  and  Uiddleton,  DuAam, 
aola.  Date  of  flat,  Oct.  80.  T.  Brown,  B.  E.  Green, 
T.  Longaum,  and  W.  Loagwfa,  bookadlen,  Paternoater- 

lOW,  pot*  OVt 

Baooua,  Wiluam,  gioeer,  is,  Gilbart-at.  Oroevanar-aq. 
Nov.  19,  at  three,  Dec.  I?,  at  twelve,  Baalnghall-*t.  Com. 
Brana;  Johnaoa,  off.  a*a. ;  Comvn,  LincomVinn-fleld*, 
aol.  Date  of  fiat,  Nov.  «.  C.  B.  Fedta,  Baelk»e«, 
StriMl.  Uncoba'a-iaa-Oelda,  pet.  or. 

Doaoon,  Hbhbt  Joan,  wine  and  porter  merchant,  3, 
Camden-terr.  Weat,  Camden-town,  Wddleaex,  Nov.  14, 
at  twdva,  Dae.  14,  U  one.  BBringhall-at.  Com.  OealbBra  1 
FoQett,  off.  aaa.  1  Boea,  Baniaid'a>iui,  aol.  Date  of  flat, 
Nov.  S.  Bonhrapt'a  own  petition. 

Xaaar,  WiuiAXiallkdrcoaerandmanQfitetamtAldemaa- 
barj,  dtr  of  London,  Nov.  10.  at  balf.paat  twelve,  Jan.  fl, 
at  twelve,  BaringhaB^  Com.  WiltlMn*)  Oraham,  off. 
wm,t  Jaom,  Waw  Inna.  aol.  Date  o(  fii^  Oct.  si.  w. 
Smith,  W.  Leaf,  J.  Cola*,  H.  BnokMon,  and  W.  L.  Leaf, 
waiehouaemen,  Old  Change,  pet-  m. 

OiBsoK,  BimiT  OocLD,  wine  merchant,  late  of  Great  St. 
Helen'*,  Blahap*gat«-et.  atj  of  London,  but  now  of 
Notthaw,  near  Potter'a-bar,  connty  Hertford,  Nov.  ig,  at 
three.  Dee.  IS,  at  two,  Baunghall-*t.  Com.  Evan*;  Bell, 
off.  aaa.;  Hu^ca,  BeiUbrd-at.  Covent.nrdeo,  lol.  Date  of 
flat,  Nov.  6,  a.  Pork,  banker,  Bedfi)rd-*t.  Coven t. garden, 
pet.cr, 

HuiBAan,  JoBK,  aoetioaeec  and  nphoUlcrer,  Higb-at. 
Ramigate,  eounif  Kent,  Nov.  90,  at  one.  Dec.  ij,  at  half- 

C Eleven,  Ba*inghall-it.  Com.  Rolrojd ;  Groom,  off.  au. ; 
,  Hare-et.  Temple,  eol.    Dale  of  fiat.  No*,  fi.   Bank-  . 
rupt'e  own  petitioa, 
MAKBrKAci,  Samccl,  aUk,  cotton,  and  woollen  printer, 
MitchMn, oonn^ Snney, Nov.  19,  at  two,  Jan.9,uone, ' 


BaaimbaB^.  Com.  VIOlamai  Otaban,  off. aaa.)  Saad 
«id8bw,Ptidar.etaola.  Dale  of  teL  Oat  4.  E.  Efka, 
C.  Even*,  J.  C.  Haada,  and  B.  Wella,  waiAoaicBteB. 

Ludfate-biU,  pet.  era. 

UATMABn,  JAMti,  bookteller,  Panton-at.  flaymari^et, 
•aonty  Middleaex,  No*.  S3,  at  two.  Dee.  17.  at  eleren, 
Baainghall-at.  Com.  ETani ;  Johnaon,  off.  aw. ;  BemuU, 
Queea-u).  lol.  Date  of  flat,  Oct.  31.  T.  Hodgaon,  book- 
aellcr,  Fleet-*t.  pet.  cr. 

PaoBUH,  JoBK,  carpenter  and  builder.  No.  1,  Bobert-at. 
North  Brixton,  county  Smrey,  No*.  10,  at  two.  Doc.  1 7,  at 
haU-paet  twelve,  Baiingball-at.  Con.  Holroyd  t  Edwamt, 
off.  aaa.;  Smith,  BaaiDgball.  at.  aol.  Date  of  Oat,  No*.  0. 
Banknipt'a  own  petition. 

Rapxb,  Jouk,  tailor  and  outfitter.  Bridge-road,  Lunbe^i, 
county  Surrey,  No*,  ip.attwo,  Dec.  19,  at  half- past  eleven, 
Bann^alt-tt.  Com.  Fane ;  Whitou>re,  off.  ae«. ;  Jone*, 
SiaoJane,  sol.  Date  of  fiat,  Nov.  9.  G.  Howea,  W.  Codi, 
aen.  and  Jun.  F.  Cook,  W.  Ilocken,  and  F.  Cook,  ware- 
bonaeaien,  St.  Paul'i  CAurch-yard,  pet.  era. 

Row.  JoBN,  ebemiit  aad  dmggtat,  Toirington,  Devon,  Nov. 
IS,  at  one,  Dec.  la,  at  eleven,  Eieter,  Com.  Bere ;  Hema- 
man,  off.  aaa.  j  Rowae,  Great  ToninBton,  Holme  and  Co., 
New-inn,  and  Turner,  EicFter,  aol*.  Date  of  flat,  Oct.  31. 
Bankrupt'!  own  petition. 

Swirr,  Thomas,  Botherfleld-at.,  Idiiwton,  andHBNSMAN, 
Joanrn  ALraiD,  Uargate,  bill  broken,  Nov.  1^  at  one, 
Dec.  17,  at  twel*c,  Batmghall.at.,  Com.  Goitlban  t  Green, 
off.  aa«.;  Wrir  and  Smith,  Cooper' a-hall,  aola.  Date  of  flat, 
Nov.  7.  Bankrupt'*  awa  petition. 

TAnnaaxan,  Johm  Lovob,  auctioneer  and  eornfiwtor,  Bir- 
mingham, Warwick,  Nov.  10  and  Doc.  17,  at  eleren,  Bir- 
mingham, Com.  DaoieU  1  Whitmore,  off.  aaa. ;  Slaacj, 
Binulngham,  lol.  Date  of  fiat,  Oct.  31.  Banknipt'a  own 
petitioB, 

OtraMB,iVoi).IS. 
Batbb,  Jambb  Bath,  gtesn  beer,  aoda  water,  and  bheUng 
mannheturer,  1,  Lower  Chapmaa-aL  St.  George' a-in-tbe- 
Eaat,  No*.  33,  at  one,  Jan.  5,  at  eleven,  BaainKhall-Rtreet, 
Com.  Williama ;  Torouandioff.  aaa.;  Taylor,  North-boild- 
in^,  Pioabniy,  aol.  Date  of  flat.  No*,  f.  Bankrupt'*  own 
petition. 

Bvaaowa,  Joaarn  Skbrt,  coal  merchant,  Wimbledon. 

Nov.  3Z,  at  half-paat  twelve,  Jan.  3,  at  one,  Baainghall-it., 

Com.  WUliami.;  Graham,  off.  aaa.;  Oglo,  Great  Winehea- 

t«r-it.  aol.    Date  of  flat,  Nov.  0.  U.  Ogdoa,  bottto, 

Wimbledon,  pet.  cr. 
Coi,J0Ba,  caluoet  maker  and  uphoUterer.  Norwich,  No*. 

93  and  Dec.  18,  at  twel*e,  Ba«ingbal!-*t.,  Com.  Goulbum ; 

FoUett,  off,  aaa.;  Wood  aad  Blake,  FaUon-at-and  Dnrant, 

NorwMi,  aola.  Data  of  fat,  Nor.  s.  J.  E.  Solomon,  c^dnet 

iBBker,  Norwi^pet.  «r. 
HosaiBB,  Albamt,  oommereial  ^rent  and  diip  and  inanr- 

ance  biokcr,  S.  lime-it.-Mi.  Cit*,  and  Groavcnor-place, 

Ceaberwdl,  abo  of  ApoUo-buildmgi,  Dee.  3,  at  one,  Dec. 

94,  at  eleven,  Baaingball-at.  Com.  Rolroyd;  Groom,  off. 

ee*. ;  Rutehinaon*  Crown-eeort,  Thrcadneedlc-*t.  aol. 

Date  of  flat,  Oet.  99.    B.  Turner,  cooper,  Wapping. 

pet.  cr. 

Jonbb,  Jahkb,  apothecary,  69,  Bemera-ct.  Oxford-d.  Nov. 
10  and  Dec.  17,  at  half-paat  eleven,  Ba«inghall-it.  Com. 
Goulbam ;  Follett,  off.  aai. ;  Hand,  Chanoery-laae,  aol. 
Date  of  fiat,  Nov.  11.   Bankrupt'*  own  petition. 

Kiubbt,  Evak,  innkeeper  and  maltatn,  Newtown,  Mont- 
gomembire,  Nov.  ifi  and  Dec.  SO,  at  twelve,  Liverpool. 
Com.  PhilUp* ;  Caaenove,  off.  aai, ;  Sargeant,  Norfolk-al. 
Strand.  Hughe*,  Llanidloe*,  and  Evana,  Uverpool,  aol*. 
Data  of  flat,  Nov.  7>  T.  Pi^,  yeonBan,  Newtown,  Uont- 
goaaaiTBUn,  pet*cr* 

OLiraa,  HaaaaaT,  aad  HABTiaaa,  HairaT,  bnlCbna, 
Cheltenham,  Nov.  96,  at  one.  Doe.  94,  at  devoB,  Biiatol. 
Con.  Stephen ;  Svnaaton,  <tf.  aaa. ;  Paekwood.  Cbelten- 
ham.  aol.  Date  01  fiat,  Nov.  1.  G.  Bartley,  cattle  dealer, 
Cheltenham,  pet.  cr. 

SjLWTBa,  William,  out  of  buaioeaa,  0,  LoaiM.*t.  Stepney, 
Nov.  19,  at  two,  Dec.  17,  at  eleven,  Baainghalt-it.  Com. 
Goulbum ;  Green,  off.  aa*. ;  Morel,  Weat-M).  Sonthwark, 
■ol.   Date  of  flat,  No*.  4.   Bankrupt'a  own  petition. 

Vailb,  JoaarB,  wine  and  eirtrlt  merchant,  Chcllenham, 
No*.  98,  atone,  Dec.  97,  at  eleven, BriatoL Com. Stephen; 
KymMon,  off.  am. ;  Bnbb  and  Co.  CheUcabuB,  aad  Bercn 
and  Co.  Briatol,  sola.  Date  of  flat,  Nor.  6.  W.  Ridler, 
manager  of  the  Cheltenham  and  OloBceBtenhin  Bank, 
Cheltenham,  pet.  cr. 

VatranAN,  GxirriTB,  innkeeper,  Llanedr,  Carmattben, 
No*.  90,  at  twelTC,  Dec.  30,  at  eleven,  Brutdl,  Com.  Ste- 
phen; HuttOD,  off.  Baa. ;  Jelfteya,  Swansea,  and  Haber- 
IMd,  Bristol,  sob.  Data  of  flat,  Oet.  31.  J.  Robert, 
himar,  UaBdaotalyboBt,  ObunragaasUa^  poL  cr. 

PABTHEBSHirs  DISSOLVED. 
OoMttU,  Kan.  S. 
^mmsImp,  O.  aad  Jbadr,  C.  Bttmnm,  UBOoln'a-inn-flelda, 
Nov.  l^-StOMc,  B.  W.  and  T.  liUt  throwatere,  Maeeles. 
fleld.  Oct.  M^Cntttier,  W.  W.  and  Ponhs,  J.  wool 
atapKiB,  BinniagfaBin,  Nov.  4.— AwwMrr,  O.  H.  J.  and  J. 
etotb  finkbsiB,  Haddarsfield,  June  30,  ao  ftr  aa  regards  H. 
Cnwiber.  Debts  paid  by  the  remaining  partnen.— Curry, 
J.  and  XeboN,  W.  timber  dealer*.  Briitol,  Sept.  38.  Debu 
paid  b*  Kebon.— SBBoa,  H.  and  Uptim,  H.  farmer*,  Nath, 
near  Hamte,  Nor.  1.  Debta  paid  br  M.  Baaoa.— Ea/ew, 
J.  and  Movrm,  B.  taa  dealera,  WarBUm.  Oct.  )g.  Debta 
paid  by  Baton.— AMrBMfl>,  8.  G.aad  B.  C.  printers,  Bow- 
at.  Nov.  4.— Anf,  B.  and  Mtrrett,  B.  O.  cabinet  maken, 
Bath,  Oct.  9.  Dabta  paU  by  Ford.— AvNeA,  J.  K.  and 
Stead,  J.  doth  toerehanla,  Lecda,  Sept.  10.  Debts  paid  by 
Stead.— Gr^A,  P.  inn.  and  J.  D.  brewers,  rtne-*t.  Lam- 
beth, Hay  17— /eihUnson,  W.  and  Bentlty,  H.  roller  and 
-pindle  raahers,  SsUmd.  July  «.  Debu  paid  by  Bcntley.— 
'eorse,  T.  and  Hmwlum,  W.  moreen  and  diapen,  Bodjoda. 
Sept.  as.—SAmMolt,  O.  and  Alrm,  F.  O.  hmeral  feather 
warchoiuemcn,  Walbrooh,  and  Chuich-at.  Sobo,  Nov.  4. 
Debt*  paid  by  SLadbolt.-  Slokei,  L.  and  Jemkiiu,  J.  sendn- 
ary  keeper*,  Wetchet,  SoHi«r>f>tahire, 


GttseMe,  Kofi.  8. 
AkuKtrtk.  J.  and  J.,  boohaeUan,  Bla^bnn  and  Urn- 

dwsUr,  Dec.  10.— Bomas,  C.  B.  and  Bowfiwe,  E.  bbH. 
ners,  Uoant-st.  Owsioaor-aq.  Nov  4.— BSeB.  W.  nd  Chsn. 
R.  iron  foundew,  Nottingham,  Oct.  31.— BreM,  B.  jna-  *al 
ifu?«,  J.  A.  hota-keepan,  Southamplan,  Oct-  96.  Ddxi 
paid  by  Bnlt,  Jan.— CeU,  W.  U.  and  Emifwood,  J.  tailaa. 
Uverpool,  Nov.  S.— FMcr,  R.  sen.  and  job.  attemy*.  Nta. 
port,  April  30.  Debta  paid  by  either  paitner.— #'M<r,  B. 
sen.  and  jun.  and  IFosUetime,  tW.  attorneys,  Nmpert, 
Oct.  31 ,  so  far  as  regards  Fbfar,  B.  aen.  Debts  wid  by  tk 
romdidMcpanBenr— (MbhmLJ.  aad  WMoa,  B.  B.  m 
cfaania,  HaBeheatcr  and  DandoB,  Oet.  &.  Debts  paid  in 
Grimond.- HMTikowss,  G.  and  Bfff,  C.  taercfcaala,  Biteti 
Nor.fi.  DsblsjMldatflMCaBBtlag-baBH,nMol.— BNrMt, 
W.  B.  and  BweM,  E.  B.  dnpan  asd  ntaresiB,  Bte> 
ware-rd,  Nav.7.— BwRptnm,  W.  C.  C.  and  Gmmtkorp,  w. 
T.  attoraajps,  Newgate-at.  Nov.  I.— Jaase*.  C.  CAMMam,  3. 
ideeeased},  and  Lmeaafar,  J.  i^m,  Salfaed.  October  11. 
Debta  paid  by  iMcaalo'.— Lenerefl,  J.  and  FimeiM,  J.*aci 
manuftcturers.  East  Detdrnm,  Nor.  S.  IWUs  paid  by 
Frai>ds.— JtiBifca,  T.  and  J.  madrine- makers,  Mortay,  /alyi- 
Debta  paid  I9  Bhodea,  J.~SeUmi«m>,  J.  J.  T.  and  Bv. 
BuWer,  F.  D.  sUp  andfasuraBes  sgents.Calcatal-chnben, 
Jobn<at.  Ulaories.  N«r.  8.  Dabto  paid  by  Ssfalntow.- Sk^ 
pord,  W.  and  irUsoM,  J.  maniifactnriBg  dwmista.  Wak^ 
field,  Oet.  31.  Dabta  pidd  tw  Shnipard.  Serly,  J.,A^  sod 
J.  F.  and  toekmtd,  W.,  J.,  and  J.  Btarriwobi  and  adfc- 
tool  mann&etamB,  Shefflrid,  FA.  ■.— TbplBr,  P.  and  Jen. 
Mm,  H.  flax-Bi^nnen  and  BMrefaanlB,  Chadertea  asd  Mso- 
ebeeter,  Nov,  6.  Debts  paid  bj  JeaUns. — Tmnur,  J.  A 
and  Omtmtg,  J.  W.,  eotton-spmnera,  mannfartarers.  lad 
Dwrcbanta,  Uverpool  Bod  Maachestar,  Dee.  SI,  Ifi4l,  sad 
kfarch  31,  ao  fltt  as  regards  Garstang,  W.— nTwrf,  C.  sad 
JbM,  J.  bottled  beer  mmcbaota,  BBBgofsBd-^Bit  Ma*  1  ■ 
—W«od,  W.  L.  and  Wvggood,  R.  timiiaUBg  iiOBBmaggi, 
GnoBebBrcb-at.  Ddrts  paid  hj  Wood. 


SlIflOlBRin 
AHHMnf  the  CmtrU  ofBamkr^lef, 
PETITIONS  TO  BE  HEARD  AT  BAStHGHALL. 
STREET. 
BoxetU,  Nm.  S. 
iUAfn,  E.  printer.  Old  Buley,  No*.  )9,  at  half-pa»t  oos.- 
BeU,  G.  out  of  business,  Forrest-bin,  Cambetwtll,  Nov.  II; 
at  baltpast  twelve.  -CoAcn,  V.  lohoeeesuat,  TraUgae-plsc* 

Ea»t,  Hsckner-road,  No*.  90,  at  half-past  ''  "In  I.  f 

boot  and  *hoe  maker,  Uiidatona,  Nov.  80,  at  etevca.— 
Bemt,  C.  A.  boot  maker,  (Siapel-st.  KnbiBville,  Nov.  11.  tl 
two.— tfoMT,  O.  buteiier,  maaaMiwulih,  Nov.  10,  at  hrif. 
past  one.— SNdtAag,  C.  tnmllcr  to  a  i^ngar-becr  masahc- 
tunr.  Lower  Chapman-at.  ComneBcial-voad  Entt,  N«v.  19, 
at  two. 

Qwttt,  Sav.  8. 

Bage,  W.tnpcrrisor  of  eadse,  GilMltar-tO«,5UGonga's- 
foad,  Nov,  12,  at  half-paat  eleven.— CW/ow,  J.  A.  cl^cfai. 
Wellington -street,  Kingalsnd,  Nov.  25,  st  half-past 
—Fletcher,  C.  waUh-mskcr,  Regeot-at.  Nov.  IS,  at  cIsts. 
— FresAifuter,  T.  BteKsrd,  Pwtaouuth,  No*.  If,  at  tweln. 
—Hawkint,  W.  fttmiturc  broker,  HorsefenT-rosd,  No*,  tl, 
at  half- past  twelve.— AerrM,  H.  oOesr  in  Che  PsUee  Cemt, 
Esrl-itreet,  /.on don-road,  Nov.  36,  at  half.past  two.~-B*(- 
loieay,  E.  cabinet  maker,  Banbory,  Nov.  at.  at  one. — JCrfy, 
C.  stone  mason,  Charlea-st.  Horselydown,  No*.  37,  at  bafr 
past  eleven.- ifoJUjr,  W.  B.  gentlomaa,  Westow-at.  HMih 
wark,  Nov.  37,  at  half-past  one.— JifeoJ,  H.  cdiu«,  Gn>e*. 
end,  No*.  3S,  steleveD.—i^an,  J.  gentleman,  Uoscsw-rosA. 
Bayswater,  No*.  U,  at  twelve.— SfatMw^  B.  R.  tiavcJa. 
Union-road,  Ctoham-road.  No*.  2&,  at  half-pait  on*.* 
Strong,  W.  biitcBBr,  Ftotter^lano.  Nov,  It,  at  two. 

Counirf — Omtttle,  Nov.  S. 

Emarji,  W,  out  of  business,  Burslem,  No*.  96,  at  twrirc. 
Birmingfaam.- (TewW,  W.  kuner,  Liverpool,  Nov.  il,  « 
twelve,  liverpool.— HiOon,  H.  prorision  dosler,  Jdanebatfet. 
No*.  30,  at  twelve,  Manchester. — /aftcfMod,  T.  ornant 
Salford,  Nov.  IS,  at  twelve,  Ifaneheslcr.— JacAs□>^  J.  fir- 
mer, Ropton,  Torfcahim. — S'aish,  1,  sen.  ont  of  bunnw, 
Bristol,  Nov.  95,  at  eleven,  Bristol.— ^H^TOoi,  S.  bailds 
and  joiner,  Nov.  90,  at  hstf-patt  ten,  Birminghun. — Sh'H, 
S.  boarding-house  keeper,  Nov.  19,  at  half-paat  eleren,  Li- 
verpool. 

Comnti-g.—aoMittt,  Sob.  8. 
LMlimore,  B.  J.  beer  letaller,  Briatot.  Dec  S,  at  ckvta, 
Bristol.— Gj^ord,  H.  clerk,  Bath,  Dec.  3,  at  twdve.  BristuL 
—Gooddmrd,  J.  woollen  cloth  mannfoetBrer,  Almoodhwr. 
No*.  36,  at  eleven,  Leeds. — Bardji,  R.  cutler,  bocfUii, 
Nov.  38,  at  eleven,  Leeds.  — ffardfr,  W.  laboorvr,  Gmt 
Barr,  No*.  SO,  at  h^-paat  ten,  Binmn^am.— HerrYfen.  J. 
grinder,  Sheffield,  No*.  13,  at  eleven,  Leeda.— f7u.^sn,  W. 
U>ourer,  Almoadburr,  Nov. 98,  st  eleven,  Leeds.— ifojfrqfT, 
A.  grocer,  Bunlem,  Dec.  9,  at  twelve,  Birmlnsbam. — M(xij. 
J.T.  carpenter.  Briatol.  Nov.  Sg,  at  eleven,  BmUA.—Kuph'. 
3.  tailor,  Waddington,  No*.  36,  at  eleven,  Leeds. — Sit^,  P 
jun.  out  ofbuuneas,  Boorn,  I>ec.  4,  at  half-past  ten.  Bo- 
minghsm.— Panuiy,  J.  farmer,  IfetUey,  Nov.  99,  at  dcva. 
hetA.—RichmrdMam,  W.  paiatBr,  Leeds,  No*,  sa,  at  ek*tB. 
Leeds.— S^rt,  G.  tra*eller.  Lead*,  No*.  9.1.  at  rtf^n. 
I^eeds.— TAonilon,  E.  beer  retailer,  Bradford,  Nor.  9A,  * 


twelre,  Handieater. 


Prum  tkt  GtuHtt  qf  Friday,  Nwembfr  15. 

Hanfcnptfl. 


Dore,  W.  L.  innkeeper,  EAtan,  Snmj.—  Parrp  C.  hi- 
niture  broker,  Clea*er-at.  Rennington-road.— -irit-mf,  > 
victualler.  Fleet- it.— Hi>p'n*,  W.  and  T.  hosiers,  OIJ  livoi- 
St.- .Vonrood,  W.  grocer,  Kettering,  Northampnyoihiie.- 
Bowme,  J.  G.  boUder,  BatlMsea.- BonncA,  J.  F.  whcsl- 
wright,  Old-st  St.  Ltdce's.— DofMum,  G.  F,  Joha-e- 
Adelpbi.— JMnsos,  J.  eohmr  merchant,  Qneen-st.  CbnoW'I' 
■^Bomiter,  T.  innkecner,  Crhmt,  Norfolk.— its rry,  R 
^-  ,  .  „       -  „  .  Sept.  9B,  1843.—  lodging.hotue  keepor.  Worthing.- Sm/,  C.  grocr,  L^j;- 

r«jr/or,  J.snd  H.  Oct.  36.— H'nrd.C.  and/noMf.  J.bottled  alley,  Jfoortelda.— Coiffnsow,  ft'.  canKrniev,  Kut  nj;«: 
beer  merchuiti,  Hungerford-wliarf,  Nov.  1.— H7»((t»w,  G.  nick,  Lincolii'-hire.— WcrfsoK,  J.  gncrr,  CarUiIt:.— /W..'.  > 
D.  and  J.  It.  tailors,  lj*erp.ol,  Nov.  l.  —  t/nsworf*,  H.  T,  brewer,  Chippenham.— /mtee,  W.  linendraper.  V-.i 
and  X>iinrfjr,  J.hlcschew,  Blackrud  and  Manchaater,  JuneSO.  Uonmouthshirc— CuMOe,  J.  and  H.  mercbMit*,  L.t 
Debu  paid  by  Uoawortb.  —Oainll,  E.  linen  dealer,  Redditch,  WorceaterUiite.  ' 
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44.  ContraetM :  rtquitittt  <tf  eontracts.  Report  to 
urretarg.  LtabiUlt/. — And  for  the  parpDH  of  regii' 
lating  contracts  entered  into  on  behalf  of  any  joint 
stock  cocopany  eompletety  registered  ander  this  Act 
(except  contnets  for  tbe  pnrchase  of  any  article,  the 
payment  or  connderation  for  which  doth  not  eiceed 
tbe  sum  <rf  fifty  pounds,  or  for  any  serrice,  the  period 
of  whidi  dotii  not  exceed  six  months,  and  the  con- 
sidermtien  for  which  doth  not  exceed  (Uty  pouads,  and 
except  bills  of  axehange  and  promissoiT  notes),  be  it 
-enacted,  Hiat  emj  socli  contract  ahall  be  in  mithw, 
-and  signed  by  two  at  least  ot  the  directors  of  the 
company,  on  whose  behalf  the  same  shall  be  entered 
ioto,  and  shnll  be  sealed  with  the  common  seal 
thmof*  or  stgned  bv  some  officer  of  tbe  company  on 
its  bdhalf,  to  be  therevnto  expressly  aatborizcd  by 
some  nimite  or  resohition  of  the  board  of  directors 
applying  to  the  parttcvlar  case ;  and  that  in  the 
absence  of  svch  reqnisiteB,  or  of  any  of  them,  any 
soch  contract  shall  be'void  and  ioeffectnal  (except  as 
^Cainst  the  company  on  wltose  behalf  the  same  shall 
have  been  made) ;  and  that  every  tneh  contract  for 
the  porcbase  of  any  article,  the  condderatton  of  wUcb 
doth  not  exceed  tbe  sum  of  fifty  pounds,  or  for 
any  serrioes,  the  period  of  which  doth  not  exceed 
NX  mooths,  and  the  consideration  for  which  doth 
not  exceed  fifty  poonda,  entered  Into  on  behalf 
cf  any  joint  stodc  company  eomidetely  registered 
ander  tUa  Act,  may  be  entered  into  by  any  officer 
■nthorized  by  a  general  bye  law  in  that  behalf ;  and 
tbat  every  SBch  contract,  whether  nnder  seal  or  not, 
ihaH,  imn«diatdy  after  the  same  shall  have  been 
entered  into,  be  reported  to  tite  secretary  or  otlter 
^ipointedolBeeroftheoompanT  OB  whose  behaUthe 
sane  shall  have  been  entered  IntOf  who  aball  enter 
tbe  same  in  proprr  hoolu  to  be  kept  for  that  purpose  -, 
ud  tbat  if  any  anch  contract  be  not  so  reported  and 
entered,  tlkCD  the  officer  by  whose  defaolt  aneh  con- 
tract shall  not  be  so  reported  or  entered  shall  be 
BaUc  to  icpny  to  Oie  company  on  whoae  behalf  waeh 
eootraet  may  be  made  the  amount  of  the  consldera* 
tion  Bffreed  to  be  paid  by  or  on  behalf  of  indi  com- 
pany in  respect  Of  ioeh  contract. 

4S.  Reqiatiies  nf  bUlt  and  notes  by  company.  Stg- 
notvrfM  «f  tioo  diretlor*.  Cottntersign  ^  seeretary, 
Iniorsatm.  Report  and  entry  thereqf.  Liability. 
Dtrtttara  and  officeri  not  penonally  liabte.  LiabUUy 
emnpany  and  taembers. — And  be  it  enacted,  wiu 
regard  to  bills  of  exchange  and  promissory  notes 
made,  accepted,  or  indorseaon  the  behalf  or  account  of 
any  Each  compnny,  as  far  as  relates  to  the  mode  of 
ajJdng,  accepting,'  or  indorring  the  same,  and  to  the 
lisMlity  of  any  roch  company  thereon,  That  if  the 
ffircctora  of  the  oompaoy  be  aathorised  by  deed  of 
setttement  orbye  law  to  ime  or  accept  bins  of  ex 
^»ngeorpromissory  notes,  then  every  such  bill  of  cx-  ; 
chu^  or  promissory  note  shall  be  made  or  accepted 
(as  the  case  may  be)  by  aAd  in  the  names  of  two  of 
the  directors  of  tbe  company  on  whose  behalf  or  nc- 
connt  thesaneaay  be  so  made  or  accepted,  and  shall 
Iw  by  sn^  Erectors  expressed  to  be  made  or  ac- 
cepted by  them  on  bdialf  of  snch  company ;  and  that 
«my  s«eli  Utt  of  exchange  and  promissory  note  bo 
aade  or  acMpted  as  afimHid  shall  be  countersigned 
by  the  seactary  or  other  appointed  officer  of  the  com> 

a in  whose  behalf  the  some  is  expressed  to  be 
or  accepted ;  and  that  every  bill  of  exchange  so 
made  as  aforesaid,  or  received  by  or  on  behalf  of  the 
ecmpaay,  may  he  indorsed  In  the  name  of  the  com- 
Vuy  by  any  officer  aathorixed  by  deed  of  settlement 
or  bye-lnw  la  that  behalf ;  and  that  every  snch  bill  of 
'Cxclumge  or  jworaiuOTy  note  so  made,  aceepted,  or 
I  indorsed  as  afbresald  shall,  immediately  after  the 
isakisg,  aoceptiogi  or  indorsing  of  the  same,  be  re- 
ported to  the  proper  officer  of  the  company  on  whose 
ipchalf  tbe  same  shall  have  been  made,  accepted,  or 
bdoned,  and  anch  last-mentioned  officer  shul  enter 
tbe  aaoK  In  proper  books  to  he  kept  for  that  purpose; 
B&d  that  if  any  snch  bill  of  exchange  or  promissory 
itotc  be  not  so  reported  and  entered ,  then  the  officer  by 
"nhoie  d^nlt  snch  bill  or  note  shall  not  be  so  re- 
yxM  and  entered  abaU  be  Hable  to  repay  to  the  eon- 
Tsay  tbe  amonnt  which  tbe  company  shall  pay  or  be 
.^•ble  to  pay  in  respect  of  such  bill  or  note provided 
aJvays,  taat  nothing  herdn  ^mtained  shall  be  deemed 
hi  make  any  sodk  secretary  or  officer  personally  liable 
K^on  any  nwh  bill  el  exchange  or  promissory  note, 
WKVt  be  deemed  to  make  any  such  directors  personally 
l^iUc  thereon,  except  as  shareholders  of  tbe  com- 
;  and  that  every  such  company  on  whose  behalf 
or  ueonnt  uy  bill  of  exchange  or  promissory  note 
*^be  made,  accepted,  or  indorsed,  in  manner  and 
ifbrfsatd,  slu^  and  may  soe  and  be  tned  thert- 
Mi  M  tdlj  ADd  cflKtn^r,  aad  in  tlK  nma  nauwr, 


as  in  the  case  of  any  contract  made  and  entered  into 
under  their  common  seal. 

46.  Detdt,  See.  to  be  tigmtd  by.two  direetort.-~Aai 
be  it  enaetad,  Tbat  all  duds  and  Inatmmenta  bearing 
the  seal  of  tbe  company  ahall  be  slgMd  by  two  at  the 
leaat  of  the  directon  of  the  company, 

47.  Bye  boot.  Form  i^  bj/e  Jamt.  Regisfralion  and 

CtbUealun  thtre^. — And  be  It  enacted,  Tbat  oil  bye 
WB  made  by  any  joint  stod  company  eompletely 
registered  nnder  this  Act,  in  pursuance  of  the  power 
hereinbefore  given,  most  be  reduced  into  writing,  and 
must  have  utecd  Uiereto  tbe  enwnon  seal  of  the 
company ;  and  that  such  bye  laws  must  bb  registered 
at  the  office  for  registering  joint  stock  companies, 
ud  until  they  be  so  registend  they  shall  not  be  of 
any  fbrce  i  and  that  sum  bye  laws  must  be  printed 
and  dreolated  for  the  use  of  tbe  shareholders,  and  a 
eopy  thereof  most  be  given  to  every  officer  of  the 
company,  and  to  every  shareholder  who  shall  require 
the  same. 

48.  Bye  law*  to  be  evidenee. — And  he  it  enacted, 
Hut  in  all  actions,  suits,  and  other  legal  proceedings 
for  the  enforcement  of  such  bye  laws,  or  other  penal- 
ties for  the  breach  thereof,  the  production  of  a  written 
or  printed  copy  of  the  bye  laws  of  the  company, 
hanng  the  seal  of  office  of  the  registrar  of  joint 
stock  companlei  affixed  thereto,  shall  be  snfleient 
evldenee  of  snch  \ijt  laws. 

49.  Csptfol.-  remitter  <^  tharehotdert, — And  be  it 
enacted,  That  it  shall  be  the  duty  of  the  directors  of 
every  joint  stock  company  registered  under  this  Act 
to  keep  or  caose  to  be  kept  a  book,  to  be  called  the 
"  Reguter.<^  Shareholders,"  and  from  time  to  time 
In  such  book  to  enter  the  fbllowiog  particulars ;  tbat 
Is  to  say  :— 

The  names  and  addresses  of  all  persons  or.jpor- 

porationa  bdng  ihareboUers  of  the  comiK^:. 

and  also,  • 
The  number  of  shares  to  which  aneh  shareholders 

shall  be  reipectively  entitled,  diatii^nisUng  each 

share  by  Its  number ;  and  also, 
The  amount  of  the  instalments  paid  on  such  shares. 

50.  Inipeetion  qf  register  qf  shareholders.— AaA  be 
it  enacted.  That  it  aball  be  lawful  for  every  share- 
holder, or  if  such  shareholder  be  a  corporation,  then 
the  clerk  or  principal  officer  of  such  corporation,  at 
all  cuDvcnient  times  to  search  the  register  of  share- 
holders gratia,  and  to  require  a  copy  thereof  or  of 
any  part  thereof ;  and  that  the  company  may  demand 
a  sum  not  exceeding  sixpence  for  every  one  hundred 
words  BO  required  to  be  copied. 

61.  Reqitisites  </  certifies  qf  shares.  Fee  for 
eertifitate.  Form  of  certificate. — And  be  it  enacted. 
That,  on  demand  of  tbe  holder  of  any  share  in  any 
joint  stock  company  completely  registered  under  this 
Act,  the  company  shall  causa  a  certificate  of  the 
proprietorship  of  such  share  to  be  deUvered  to  such 
shareholder,  sped^ng  the  share  In  the  nndertakiog 
to  wliich  such  Bharehoider  is  entitled,  and  the  amount 
paid  up  in  respect  of  snch  share  at  the  date  of  such 
certifiute,  and  ahall  have  the  common  seal  of  tbe 
company  affixed  thereto ;  and  for  snch  certificate  the 
company  may  demand  any  sum  not  oMeeding  one 
Bhilllng ;  and  that  tneh  certificate  must  be  according 
to  the  form  in  the  schedule  (I)  to  this  Act  aonexeo, 
or  to  the  like  effect. 

63.  Legal  effect  qf  eertific^e  as  evidenee.-~kai  be 
it  enacted.  That  it  shall  be  the  duty  of  all  coorU  of 
justice,  judges,  justices,  and  others  to  admit  such  cer- 
tificate as  prinis  facie  evidence  of  ttie  title  of  the  Bhare- 
hoider to  the  share  therein  neelfied ;  nevertheless  the 
want  of  snch  certificate  shaQ  not  prevent  the  holder 
of  any  share  from  dispodng  thereof. 

63.  Acneieal  qf  certifieate.  SubHUmied  eertifieate. 
Entry  Ihereqf.— And  ho  it  ttMBUi,  Tbat  if  any  snch 
certificate  be  worn  out  or  damaged,  then,  npon  such 
certificate  being  produced  at  some  meetins  of  the 
directors,  it  shall  be  lawM  fbr  them  to  order  ineh 
eertifiesAe  to  be  eancdled  ;  and  that  therenmn  an- 
other Mmilar  certificate  shaQ,  if  he  require  the  same, 
be  given  to  the  party  in  whom  the  property  of  such 
certificate  and  <rf  the  shore  therrin  mentioned  sliall  at 
tbe  time  be  vested  ;  or  If  such  certificate  be  lost  or 
destroyed,  then,  opon  proof  thereof,  a  similar  certifi- 
cate aball,  if  he  require  the  same,  be  given  to  the  party 
entitled  to  the  certificate  so  lost  or  destroyed ;  and 
that  In  either  case  It  ahall  be  the  duty  of  the  secretary, 
and  he  is  bereby  reqniird,  to  make  a  due  entry  of  the 
substitated  cernficate  in  the  re^steritf  shareholders  ; 
and  tor  every  each  certificate  so  given  or  exchanged 
the  company  may  demand  any  sum  not  exceedlag  the 
mntn  of  one  shilling. 

5A.  Tna^fer  qf  thara.  Deed  to  be  registered.  In. 
dorsewunt  qf  transfer.  Effect  qf  non-delUKry  qf  trans- 
fer. No  tronafer  \f  shares  not  paid  np.— And  be  it 
enacted.  That,  subject  to  ttie  regulations  herein  con- 
tained, and  to  be  contained  in  any  deed  of  settlement 
of  any  iiAat  stock  company  completdy  registered 
under  this  Act,  it  shall  be  lawfbl  for  every  shareholder 
of  such  company,  and  ho  is  bereby  entitied,  to  sell  and 
transfer  his  shares  therrin  by  deed  duly  stamped,  in 
which  the  ftdl  anumnt  of  the  pecuniary  consideration 
fbrioehsiJeahtUbetraly  ezpresaed,  and  whidi  in 


itrnmentoftnufermnitbeaeoordlngtotiiefom  In 
the  schedule  ^K)  to  this  Act  annexed,  or  to  tbe  like 
effect  i  and  Uiat  the  directors  of  the  company  shall 
cause  a  memorial  of  such  instrument  ot  traosfer,when 
mdneed  at  the  office  of  the  eonpwiy,  to  he  entered 
n  abo(A  to  be  eaUed  "  The  Register  of  Transfers,** 
and  theentrythereof  tobe  indorsed  on  theioatmment 
of  transfer ;  and  for  every  such  entry  and  indorse- 
ment the  company  maydemand  any  turn  not  exceeding 
one  shilling',  and  that  until  stich  instmment  of  trans- 
fer  shall  have  been  so  produced  at  the  office  of  tbe  com- 
pany the  purchaser  of  the  share  shall  not  be  entitled  to 
recMve  any  of  the  profits  of  the  company,  or  to  vote  in 
respect  of  such  share  :  provided  always,  thatlfatthe 
time  of  such  transfer  the  shareholder  shall  not  have 
paid  the  full  amount  due  and  payable  to  the  company 
on  every  share  held  by  him,  then  he  shall  not  be  enti- 
tled to  transfer  any  share,  unleas  there  be  a  provMijn 
to  the  contrary  in  the  deed  of  settlement. 

66.  Proceedings  to  recover  instalments  of  capital. 
F&rm  of  declaration  for  instatments.  Svidcnee.  Re- 
covery of  instalments  and  interest. — And  be  it  enacted, 
That  if  any  shareholder  fail  to  pay  any  inttslment  of 
capital  due  upon  or  in  respect  of  any  share  held  by 
him,  when  the  same  shall  become  due,  It  shall  be  law- 
ful for  any  sad^company,  and  they  ore  hereby  autho- 
rized, to  sue  Bucb  shareholder  for  the  amount  In  an 
action  of  debt  in  any  court  having  competent  juris- 
diction in  respect  of  the  same ;  and  that  in  the  de- 
claration in  any  snch  action  it  ahull  be  sufBcient  to 
state  only  that  at  the  time  of  the  commencement  of 
the  suit  uie  defendant,  as  the  holder  of  certain  sharei 
(stating  bow  many)  in  a  certain  company  or  nnder- 
talciug,  as  the  case  ukay  be  (naming  It),  was  indebted 
to  the  company  in  a  certain  sum  (stating  the  amount 
ot  the  ioatalments,  or  so  much  thereof  as  is  sought 
to  be  recovered),  for  certain  instalments  of  capital 
then-due  and  payable  In  respect  of  the  said  shares, 
and  tbat  tbe  defendant  hath  not  paid  the  same ;  and 
that  if  npon  the  trial  of  any  such  action  it  shall  be 
proved  tbat  tbe  defendant  was  the  holder  of  any  share 
when  such  instalments,  or  any  of  them,  in  respect  of 
the  same,  and  for  whi^  the  action  is  brought,  became 
due,  then  sneh  eompauy  shall  recover  such  instaU 
ments,  or  so  much  utereof  as  is  due,  together  with 
interest  for  the  same,  at  the  rate  of  five  pounds  per 
centum  per  annum,  to  be  computed  from  the  day  on 
which  such  instalment  shall  have  become  due. 

56.  Nalificalion  to  joint  proprietors. — And  be  it  en- 
aeted,  Tbat  if  any  share  be  held  Jointly  by  several 
persons,  then  any  notice  required  to  be  given  shall  be 
given  to  snch  of  t!ie  said  persons  whose  name  shall 
stand  first  on  the  register  of  shareholdera,  and  notice 
so  (^ven  shall  be  sufficient  notice  to  all  the  proprieton 
of  such  share,  and  the  person  so  standing  first  shall 
be  entitied  to  vote,  and  to  have  all  the  pririteges 
bereby  conferred  on  shareholders. 

57,  Deeds  of  tetllement.  Publication  'hereof,  /v 
spection  tka-tqf  on  demand.  Penally. — And  be  it  en- 
acted, Thatat  every  principal  place  of  business  of  any 
joint  stoek  company  completely  registered  nnder 
this  Act  it  shall  be  tbe  duty  of  the  directors  and 
officers  of  the  company,  and  they  are  hereby  respec- 
tively required,  to  have  written  or  printed  copies  oif  an 
index  or  abstract  of  the  deed  of  settlement,  approved 
by  the  Registrar  of  Joint  Stock  Compaides,  and  a 
list  of  the  shareholders  of  the  company,  and  tlie 
number  of  shares  held  by  each,  and  olio  a  list  of  the 
directors  and  officers  thereof,  and  a  copy  of  the  bye 
laws  sealed  with  the  seal  of  tlie  company,  as  returned 
to  tbe  said  registry  office ;  and  that  If  at  any  reason- 
able time  any  shareholder,  or  any  person  authorized 
in  writing  by  him,  apply  at  any  such  place  of  buslnesi 
of  the  company,  to  inspect  the  same,  then,  on  de- 
mand thereof  made  during  the  nsnol  hours  of  business. 
It  shall  be  the  duty  of  Uie  directors  or  officers,  and 
they  respectively  are  hereby  required,  to  permit  such 
inspectlin);  and  that  if  on  anob  demand  any  aneh 
£reetw  or  officer  to  whom  snch  demand  is  inade  do 
not  thereupon  permit  such  inspection,  then,  on  con- 
viction thereof,  he  ahall  be  liable  to  pay  for  every  such 
offence  a  sun  not  exceeding  forty  shillings. 

S3.  Existing  companies.  Registration  of  existimg 
comjMtnies.  Returns  qf  matters  for  registration.  Cer- 
/jjleofe  ^  registration  grtUit.  Penalty.~AaA  be  It 
enacted,  with  regard  to  olljcriot  stock  compaides  to 
which  this  Act  &  hercinboore  mode  to  apply,  and 
which  shall  exist  on  the  first  day  of  NoTemoer,  one 
thousand  eight  hundred  and  forty-four,  whether  Incor- 
porated by  Act  of  Parliament  or  by  charter,  or  pri- 
vileged by  letters  patent,  or  established  by  virtue  of  a 
deed  of  settlement,  or  of  any  other  instrument,  or  by 
virtue  of  any  antlrarity  whatever,  orlnany  other  way 
whatever,  that  within  three  monUis  from  the  said  fira^ 
day  of  Novemher  the  directors,  managers,  officers,  or 
others  having  the  direction,  management,  conduct 
anpointendence,  or  execntion  of  the  affairs  of  any 
sneh  company,  shall  reg^ter  soeh  eompany  at  the 
office  for  the  registration  ot  Joint  stock  companies, 
and  for  tbat  purpose  shall  make  or  cause  to  be  made 
a  return  at  the  following  particnlan,  according  to 
the  Bchedole  (I)  hereunto  annexed;  that  Is  to  say, 
1.  The  name  or  style  of  the  company  t  and  also, 
3.  The  purpose  of  the  company ;  and  also, 
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8.  Thfl  ptladpal  or  onlr  p)*M  for  eurylag:  ob  Iti 
IhuIimw: 

And  that  on  saeh  regiatrmtion  every  such  eompany 
shkU  be  entitled  to  have  a  certiflcate  of  r^utratioo, 
iritiumt  pftflng  any  fee  either  for  meh  regiabntion  or 
for  saeh  certififtate,  but  such  eertifteate  iball  be  for 
the  purpose  of  sbeWing  that  todi  company  had  re- 
gistered, and  shall  not  be  considered  aa  a  eertificate 
of  eonplete  reg^tratioa,  so  as  to  confer  on  any  neb 
company  the  powers  and  privUegea  of  this  Act ;  and 
that  if  within  the  sdd  period  the  penone  hereby  re- 
to  roister  any  such  company  fail  bo  to  do, 
uen,  OD  coDTiction  thereof,  every  such  company  to 
foiling  shall  forfdt  tot  cVery  saeh  offence  «  turn  not 
exeeeding  fifty  ponods. 

89.  Privilege!  tif  future  companiet  under  this  Act 
extended  to  existing  tompamiet  JuUg  eoTutituted:  or 
exialing  companies  fuUy  complying.  Effect  of  cerlifi- 
ealeqf  complete  registration.  Incorporation.  Altera- 
iion  of  deedt  of  settlement  in  compliance  with  this  Act. 
Fees  for  certificates  <^  complete  registration  for  e*. 
isting  companies.— Am  be  it  enacted,  with  regard  to 
mob  existing  companies  as  aforesaid  (except  assn- 
raaee  companies),  That  if  any  such  existtog  company 
be  so  constitnteii  as  is  by  this  Act  required  with  re- 
gard ta  any  future  company,  or  if  the  deed  or  deeds 
of  settlement  of  such  existing  company  contain  the 
particulars  by  this  Act  required  to  be  contained  In 
some  one  or  other  deed  of  Bcttlcmcnt  of  such  future 
company,  and  if  any  other  conditions  required  to  be 
Atlfllled  by  or  in  respect  of  any  such  future 
company,  iu  order  to  obtain  a  certificate  of  complete 
registration,  be  fulfilled  in  respect  of  any  such  exist- 
ing company,  then  inch  casting  company  shall  be 
entitled  to  obtdn  It  cerUfieate  of  complete  registrar 
tioa ;  but  If  such  existing  company  be  not  so  consti- 
tuted, or  if  such  deed  of  settlement  do  notcoDtaiD 
such  particulars,  or  if  such  other  conditions  be  not 
folfllled,  then,  on  such  existing  company  returning  a 
deed  or  deeds  according  to  the  provisions  of  this  Act, 
and  also,  in  addition  to  any  other  matters  by  this 
enactment  required  to  be  returned  by  such  existing 
company,  snch  other  matters  as  are  by  this  Act  re- 
quired to  be  retamed  by  any  future  company  in  order 
to  obtdo  or  before  obtaining  a  certificate  of  complete 
TSgistratioo  as  aforesaid,  or  such  modification  of  the 
saTd  deeds  or  returns,  or  any  of  tbem,  as  the  Com- 
mittee of  Privy  Council  for  Trade  shall  direct  by  any 
regolatloa  to  be  made  in  that  behalf,  either  on  the  part 
or  in  respect  ot  any  one  company  or  of  any  class  of 
companies,  and  signed  by  one  of  the  secretaries  of  the 
wiid  GOninlttce,  sneb  existing  company  shall  l>e 
entitled  to  a  certificate  of  complete  registration  ;  and 
an  such  certificate  of  complete  registration  being 

n ted  by  the  Kcgistrar  of  Joint  Stoclc  Companies, 
lall  be  lawfol  for  such  existing  compaay,  its 
■hareholders,  its  directors,  and  its  officers,  and 
tbey  are  respectively  hereby  empowered,  to  have 
and  exercise  all  snch  powers  and  privileges  as 
are  by  this  Act  aonferred  upon  joint  stoclc  com- 
panies to  be  hereafter  formed ;  subject  never- 
theless, with  respect  to  all  such  powers  and 
grivUcgea,  to  the  provisions  of  this  Act,  or  of  any 
other  Act  to  be  hereafter  passed  for  regidating  the 
tame ;  and  that  every  snch  company  not  incorporated 
shall  be  incorporated  for  the  purposes  of  this  Act,  as 
from  the  date  of  the  eertificate  of  complete  registra- 
tion, In  such  manner  as  hereinbefore  provided  with 
maxd  to  companies  to  be  formed  after  the  first  day 
of  November  next ;  and  that  any  directors  or  other 
managers  of  any  snch  company  as  last  aforesaid,  with 
the  consent  of  at  least  tbree>fonrths  in  number  and 
value  of  the  shareholders  of  such  company  present  at 
a  general  meeting  snmmoned  for  that  piu^se,  may 
■tany  time  or  times  hereafter  make  any  alterattons  iu 
the  constitadon  of  the  said  company  or  othervrise  as 
shall  be  necessary  for  enabUng  such  eompany  to  come 
within  the  provisions  of  this  Act,  so  as  the  same  shall 
be  approved  of  by  the  said  Committee  of  Privy  Coun- 
cil for  Trade ;  and  the  order  of  such  eomndttee,  signed 
as  aforesaid,  shall  be  sufficient  evidence  of  soibh  pro- 
visions having  been  complied  vrith,  and  thatany  snch 
companj  has  come  vrithin  the  provi^ns  of  this 
Act :  provided  always,  with  r^ard  to  existing  com- 
panies, that  in  the  event  of  any  such  company  be- 
coming  entitled  to  a  certificate  <a  complete  registra- 
tion as  aforesaid,  it  shall  not  be  necessary  to  pay  in 
respect  of  such  certificate  any  Ugfacr  fee  than  the 
snm  of  five  pounds,  and  also  the  sum  of  rixpenee 
additional  in  respect  of  every  thonaand  pounds  value 
of  capital,  as  declared  on  tiie  fonnatioo  of  the  com- 
pany in  the  deed  of  settlement,  or  by  any  Other  spedal 
antnority. 

60.  RegistraUan  of  companies  begttn  or  formed  tffter 
at  passing  of  this  Act.— Aai  be  it  enacted,  That  so 
mn^  of  the  provisions  of  this  Act  as  are  applicable 
to  compaoles  formed  after  the  first  day  of  November 
next  shall  apply  to  companies- begun  or  formed  since 
the  passing  of  ads  Act,  so  fer  as  todi  provisions  shall 
ou  or  after  tlic  first  day  of  Norcmber  be  i^idkable  to 
mdi  lut-inentioncd  eonpanlet. 

61.  ^eet  ^  iHeorporation  nf  t*istinff  eon^MKies  in 
1111  i*Wf**r3!^J*«»*  obHgations.—Projidtd  always,  and  be 

4C  'cniMtef,  That,  notwithstanding  the  Inoorporation 
conpuy  In  pamanoB  cf  tui  Act, 


every  neh  eompany,  and  ttis  nmnbers  and  officers  of 

every  such  eompany,  shall  be  liable  to  be  soed  In  re- 
spect of  any  valid  obligation  inoorrcd  before  snch  in. 
corporation,  In  the  same  maimer  and  with  the  same 
legal  eonseqaenoes  as  if  such  company  bad  not  been 

incorporated. 

63.  Mod^eatioH  qf  coniilions  and  regulations  at  to 
eompamet.  Board  of  Trade  to  receive  and  decide  ap- 
pliMtiont,  Return  to  Parliament  by  Board  iff  Trade. — 
And  be  it  enacted,  That  If  at  say  tine  during  the 
period  of  five  years  from  the  said  first  day  of  Novem- 
ber a  memorial  be  presented  to  the  Committee  of  Privy 
Council  for  Trade,  by  or  on  the  part  of  any  company, 
whether  now  existing  or  hereafter  formed,  except  as- 
surance companies,  making  application  thatany  of  the 
conditions  and  regolatlons  prescribed  by  this  Act  be 
dispensed  with  or  modified,  and  setting  forth  the  spe- 
cial grounds  of  snch  application,  and  if  such  application 
be  registered  at  the  office  of  the  Registrar  of  Joint 
Stocfc  Companies,  and  if,  before  such  application  be 
granted,  the  same  be  three  times  advertised,  at  inter- 
vals not  less  than  one  week,  in  the  London  Gazette, 
then  from  time  to  time  during  the  said  period  of 
five  years,  and  ^  months  after  the  expiration  thereof, 
it  shall  be  lawful  for  the  said  committee,  and  they  are 
hereby  empowered,  both  as  regards  companies  formed 
before  this  Act  shall  come  Into  operation  and  after- 
vrards,  either  to  dispense  with  or  modi^  such  of  the 
conditions  by  this  Act  required  to  be  fulfilled  by  any 
future  company  for  the  purpose  of  obtidning  a  eertifi- 
cate of  complete  registration,  and  such  of  the  regula- 
tions by  this  Act  made  for  the  government  or  manage- 
ment of  such  companies,  as  to  the  said  committee 
shall  seem  fit  for  IhdUtating  the  application  of  this 
Act  to  the  constitntion  and  arrangements  of  any  such 
company,  but  so  that  nevertheless  the  order  or  instru- 
ment by  which  such  dispensation  or  such  modification 
shall  be  made  be  in  writing,  and  be  registered  at  the 
office  for  registering  Jdnl  stock  companies  ;  and  this 
Act  shall  be  construed  as  if  sach  modifications  or 
alteratiAns  were  herein  contained  ;  and  farther,  that 
annually  It  shall  be  the  duty  of  the  said  committee  to 
cause  to  be  laid  before  both  Houses  of  Pari  lament  a 
return  of  all  such  appUcatioas  for  ioeh  dlspensatioa 
or  modification,  and  the  orders  made  on  soeh  ai^* 
cations. 

63.  Ael  not  to  extend  to  certiun  partnerships  far 
worting  mines,  fre.  —  Provided  always,  and  oe  it 
enacted.  That  nothing  In  this  Act  contained  shaD  ex- 
tend or  be  construed  to  extend  to  any  partnership 
formed  for  the  worldng  of  mines,  minerals,  and 
qnarries,  of  what  nature  soever,  on  Uie  prind^  com- 
mooly  called  the  cost  book  principle. 

64,  Nor  to  Irish  anonymous  partnerships.  21  Sf  33 
Geo.  3,  c.  46  (I).— Provided  always,  and  be  it  enacted. 
That  nothing  In  this  Act  contained  shall  extend  or  be 
construed  to  extend  to  ^utnerships  in  Ireland  com- 
monly called  "Anonymous  PartnersUps,"  ft>rmed 
under  and  by  virtue  of  an  Act  passed  in  the  Parlia- 
ment of  Ireland  in  the  twenty-first  and  twenty-second 
years  of  the  reign  of  his  late  M^iesty  King  Qeorge  the 
Third,  intituled  "An  Act  to  promote  Trade  and  Ma- 
nufactores  by  r^nlating  ana  encouraging  Partner, 
ships." 

6fi.  Prevention  of  fraudMlaU  eompamitt.  Punish- 
mtnt  for  pretences  as  to  patronage,  tee,— And  foras> 
much  as  great  iqjnry  has  been  InUcted  upon  the 
public  by  companies  falsely  pretending  to  be  pat- 
ronised or  directed  or  managea  by  eminent  or  opnleot 
persfnu;  now  for  the  purpese  of  preventii^sachfalae 
pretences,  be  11  enacted,  with  regard  to  every  com- 
pany or  pretended  company  whatsoever,  whether 
registered  or  not,  and  whether  now  existing  or  not. 
That  if  any  person  shall  make  any  such  false  pretences, 
knowing  the  same  to  be  Use,  In  any  advertisement  or 
other  paper,  whether  printed  or  written,  and  whether 
published  in  any  neurspqwr,  or  handbill,  or  placard, 
or  drcular,  then  every  such  person  shaD  forfeit  fM- 
every  snch  offence  a  snm  not  exceeding  ten  pounds. 

66.  Legal  pnteedings.  l^eet  qf  judgments  agaimt 
a  cosipaajr  and  hareholders.  Former  shmrekolders. 
No  execution  against  former  shareholders  beyond  three 
year*  tffter  ceasing  to  be  a  shareholder. — ^ovided 
atvrays,  and  be  it  enacted,  That  every  judgment  and 
every  decree  or  order  which  shall  be  at  any  time  after 
the  pasung  of  tins  Act  obtldaed  against  any  company 
completely  registered  wider  this  Ac^  except  com- 
paniss  incorporated  by  Act  of  Parliament  or  charter, 
or  oompanies,  the  liability  of  the  members  of  which  is 
restricted  by  virtue  of  any  letters  patent,  in  any 
action,  suit,  or  other  proceeding  prosMuted  by  or 
against  snch  company  in  any  court  of  law  or  equity, 
shall  aildmay  take  tikct  and  be  enforced,  and  execution 
thereon  be  Issoed,  not  only  against  the  property  and  ef- 
fects of  snch  company,  bat  slso,  if  due  dwgenea  shall 
have  been  used  to  obtain  satlsfoctiwi  of  snchjadgmtnt, 
decree,  or  order,  by  execution  agidnst  the  property  and 
effects  of  snch  company,  then  uainat  Uie  person, 
noperty,  and  eftcta  of  any  shareholder  for  ths  time 
Ming,  or  any  former  shsrebolder  of  snch  eompany,  In 
Us  natural  or  Individual  capadw,  until  such  jodg- 
■tent,  deereej  or  order  shall  be  nilly  satisfied ;  pro- 
vided, In  the  ease  of  esecutioa  asafawt  any  fonner 
■teidiMsr,  that  sach  twmt  Aanluildsr  was  a 


shareholder  of  sod  eompBiiy  at  flw  time  wbea  tki 
oontraet  or  engagement  for  vrhldi  such  jodgmcat, 
decree,  or  order  may  have  been  obtained  was  eatotd 
into,  or  became  a  shareholder  during  the  time  nA 
contract  or  engagement  vras  unexeeated  or  unsalii. 
fied,  or  vras  a  sbweholder  at  the  ttoae  of  tlie  Jodgmat, 
decree,  or  order  b^g  obtained;  provided  also,  ttat 
in  no  case  shall  execution  be  issued  on  such  jad^crt, 
decree,  or  order  against  the  pcnon,  pre^srty,  « 
effects  of  any  sneb  fonner  diarnoUer  of  soeb  en- 
pany  after  the  expiration  of  three  yean  next  after  At 
person  sought  to  be  charged  shall  have  ceased  to  bii 
shareholder  of  such  company. 

67.  Seimbursement  of  shoreholderw  agaUH  wAm 
execution  issued.  ComirQtution  by  other  MkardmUm. 
— Provided  always,  and  be  it  ena^sd,  Tkat  every  pa- 
son  against  whooi,  or  agdnst  iriuee  property  a 
effects,  execution  upon  any  judgment,  decree,  or  aria 
obtained  as  aforesaid  shall  nave  been  issued  as  afon- 
said  shall  be  entitled  to  recover  against  sach  coiapwy 
all  loss,  damages,  costs,  and  charges  which  each  pa- 
son  may  have  incnrted  by  reason  of  sndi  exeentw; 
and  that  after  doe  diligence  used  to  obtain  "WafcrtiiB 
thereof  against  the  property  and  effects  of  socb  coa- 
pany,  such  person  shall  be  entitied  to  contribatiaa  tat 
so  much  of  such  loss,  damages,  costs,  and  ehsnrgst  u 
shall  remain  unsatisfied,  ttma  the  several  otber  pa. 
sons  against  whom  execution  upon  sneli  indgmca, 
decree,  or  order,  obtained  against  socb  eompssf, 
might  also  have  been  issued  under  the  provisioa  k 
that  behalf  afbresaid ;  and  that  sach  cootribatioaaiy 
be  recovered  from  sach  persona  aforesaid  In  like  ana- 
ner  as  contribution  In  ordinary  cases  of  conazti^- 
ship. 

68.  Proceedings  in  execution  agaiut  the  persssw 
properly  of  a  shar^older.  AUeration  q/'  erdffs  Aw  Oe 
Court.  ATo/fM.— And  be  It  eaactad,  Timt  la  Oa  ema 
provided  by  this  Act  tor  cxecotion  on  any  jadgmcst, 
decree,  or  order  in  any  action  or  snlt  against  t^  cmi- 
paoy,  to  be  issued  a^nst  the  person  or  against  tke 
property  and  effects  of  any  aharebolder  or  fomxr 
shareholder  of  snch  company,  or  against  the  propel; 
and  efbeta  of  the  company,  at  the  suit  of  any  share- 
holder  or  former  shareholder.  In  satisfoetioo  ot  say 
moneys,  damages,  costs,  and  expanses  paid  or  incnnad 
by  him  as  aforuaid  In  any  actiim  or  ndt  against  tba 
company,  such  execution  may  be  issued  by  leave  ef 
tbs  Cotut,  or  of  a  judge  of  m  coort  In  wtaieb  sach 
jadgment,  decree,  or  order  shall  have  been  obtaimjd. 
upon  motion  or  summoas  for  a  rnla  t«  sheer  eaaae,  «r 
otber  motion  or  summons  consistent  vrtUi  the  pne- 
ttce  of  the  Court,  withont  any  snggestioa  or  nin 
faeiasia  that  behalf;  and  that  tt  shall  be  laapfalfar 
sach  Coort  or  Judge  to  nuka  absolata  or  tfaliaigr 
such  rule,  or  allow  or  Asndsa  audi  notioa  (sa  Oe 
case  maybe),  and  to  direct  the  costs  of  the  ap^catim 
to  be  paid  by  either  party,  or  to  make  snch  otiar 
order  therein  as  to  sneb  Court  or  judge  shall  am 
fit;  and  in  such  eases  such  Cam  (rfirrits  of  cxecatiaa 
shall  be  sued  out  of  the  courts  vf  law  and  cqa^  re- 
spectively for  giving  effect  to  the  pfovision  in  that 
behalf  aforeaaia  as  the  judges  of  such  courts  respec- 
tively shall  from  time  to  time  thlak  fit  to  order ;  sad 
the  execution  of  such  vrrtts  shsll  be  enforced  in  Wu 
manner  as  writs  of  execution  are  now  enforced :  pro- 
vided that  any  order  made  by  ajudgeasaforeaaUsaay 
he  discharged  or  varied  by  the  Court,  on  smiUcaboa 
made  thereto  by  either  party  dissatisfied  vnth  sach 
order:  provided  also,  that  no  snch  notioa  shall  be 
made,  nor  sammons  granted,  for  the  porpoM  of 
charging  any  shareholder  or  former  shareholder,  uatS 
ten  days'  notice  thereof  shall  have  been  glrea  to  Oe 
person  sought  to  be  charged  thereby. 

69.  ileeeiMvy  ^  peUUtu.  Procetdingt  h^finv  twn 
/■fMcM.— And  be  It  enaeted.  That  aO  peaaUm  mi 
forfeitures  infiicted  or  anthwlxed  to  be  Imposed  by 
this  Act,  and  all  costs  and  expenses  for  which  say 
person  may  be  lible  under  this  Aet  or  by  ilrlae  of  aay  j 
bye  law  and  the  recovery  of  which  Ims  not  been  other-  ' 
wise  specially  hereinbcibre  provided,  shaD  and  oMy 
be  recovered,  by  any  person  who  shall  preeetd  fiw  tW 
same,  before  any  two  of  her  Majesty's  Jastleca  ef  the 
peace  of  the  county,  dty,  or  plaice  where  the  eCrnds 
or  person  liable  to  pay  snch  coats  or  nxpsusia  shall 
reuds,  or  where  the  aUtoea  shall  ba  coiuutlad. 

70.  ^pproprte/ioN  qf  peaoWet.  3  Geo.  4,  e.  46. — 
Provided  always,  and  be  It  enacted.  That  all  paui- 
ties  and  forfeitures  recovered  under  this  Act,  and  aot 
otherwise  specially  appropriated,  shaO  be  appGed  as 
follom ;  one  half  thereof  shall  be  paid  to  tae  pesaca 
who  shall  sue  or  proceed  fior  the  same,  and  the  other 
half  to  her  Mi0^swe,aod  shaU  be  paid  to  tte 
sheriff  of  the  county,  eity,  ot  town  when  tte  laiar 
shsll  hare  been  Imposed ;  uid  that  all  coavfetioss  be- 
fore justices  sh^  be  returned  tothe  Court  of  Quarter 
Sessrona  under  Uie  provisions  of  an  Act  paased  in  the 
third  year  of  the  reign  of  his  late  Majesty  King 
Geone  the  Fourth,  Intituled  "  An  Act  for  the  aaorc 
speedy  retam  and  levying  of  Fines,  Penal  Has,  aai 
Forfoltnres,  aad  Beeoniauicss  sstieate^"  and  ahall 
be  Mdd  to  tiw  sheriff  <rf  the  eoan^,  <dty,  v  town,  and 
abul  be  dalj  aeeanntsd  fbr  by  him. 

71.  Jaaisisai  tskHttnOMrf^pmaHim. 
iV'^'-^ha  It  anaeM,Thati>  aB«M>ila 
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mif  penalty  or  foifcltnre  or  any  costa  or  expenwt  are 
tenmafale  before  two  huticea  of  the  peace  under  thii 
Act,  it  ahall  and  mj  be  tawfiil  for  mj  one  joatlce  <tf 
the  peace  to  wbom  compUint  shall  be  made  of  an; 
saeh  otfcoce  to  nwuBoa  the  party  complained  of,  and 
the  witncMea  on  each  side,  before  anr  two  aneb  jna- 
ttcM ;  and  at  the  tinu  and  place  meaU6ned  in  snch 
nmmoDa,  fa  at  any  aiyoamtoent  of  euch  eommona, 
tlu  laid  two  jaaticea  nar  hear  and  determine  the 
matter  of  cwnplaint,  and  upon  due  proof  thereof, 
ciOer  by  eonfenioa  of  the  party  or  by  the  oath  of  one 
flrmre  credible  witoeu  orVritneiaes,giTe]u(]gmeDt 
vaenteDce  on  neb  «implalat,  with  costs,  to  be  al- 
lowed by  soch  jostieea,  although  no  fnformatioQ  in 
wdtiag  eball  have  been  exhibited  or  taken  ;  and  all 
aadt  prOGcedings  by  >aounoas  tritbont  {nformation 
^  be  as  good,  valid,  and  efltetaal  [to  all  in- 
tati  and    poipoaes  as   If  an    Informatioo  in 
wftiog  had  been  exhibited ;  and  all  pennltiea,  for- 
Aftores,  and  eosts  lo  adjudged  may  be  levied  by  dis- 
tren  nd  aale  of  the  goods  and  efaattcli  of  the  party 
vAndbr.  by  wartaiit  under  the  hand  and  seal  of  any 
«HM  josdce;  asd  in  defluUt  of  aoc^  distress  the  or- 
iender  n>ay  be  comnUtted  to  prison  by  any  one  justice, 
by  'warrant  under  his  hand  and  seal,  there  to  remain 
far  any  time  sot  exceeding  three  months,  onless  ntch 
geaalbai,  finfiMores,  and  eosto  shall  be  aooner 

73.  Ccmpultoty  attendance  of  witnaaa.~Aai  be  it 
enacted,  T^t  if  anr  person  stuJl  be  summoned  as  a 
witncM  to  give  evidenee  before  such  justices  of  the 

Cwa  toabMiig  any  matter  which  such  justices  are 
rdiy  aathoraed  to  inquire  into,  and  shall  neglect 
•or  rense  to  appear  at  the  time  uul  place  to  be  for  that 
purpote  apptnated,  without  a  reasonable  excuse  for 
anea  neglect  or  refnaal,  to  be  allowed  by  such  jiisticei, 
or  ^pc«ing  abaU  rcAue  to  be  examined  on  aatb  and 
give  evidence  before  such  justlcea,  then  every  such 
pentHi  shall  fyrfeit  for  every  such  oifenee  a  sum  not 
dceediag  live  ponnds,  to  be  levied  and  paid  ia  snch 
w— per  aad  by  snch  means  as  are  heronbefore  di- 
rectcd  ifl  to  other  penalties  recoverable  before  joslicet 
oadertUa  Act. 

73.  Liwaialion  qf  proceedingt  for  ptnaHiea.~Aad 
be  it  enacted,  That  every  proceeding  for  any  offence 
paushabk  on  snmmary  coavietion  by  virtae  of  this 
Aet  shall  be  eonunenced  within  six  months  after  the 
wanssion  of  the  offence,  and  not  after. 
74.  AfpetU  lo  QMorter  Seuioiu.  Proceedingt. — And 
it  enacted,  Tbat  if  any  persou  shall  think  himaclf 
aggrieicd  by  the  judgment  of  such  justicrs,  be  may, 
witUa  one  month  next  after  sucbconviction,  and  upon 
gWagtei  days  notice  of  appeal  in  writing  to  the 
partjinwhosefavoorsucbjudgment  shall  have  been 
gliea,  stating  the  nature  and  grounds  of  appeal,  and 
spos  eatertog  into  recognizances  with  two  sufficient 
aweties  to  the  auonnt  of  the  value  of  such  penalty 
■ad  cosb,  together  with  such  further  costs  as  shall 
be  tmrded  in  case  such  indgment  shall  be  affirmed, 
^peal  to  the  next  Generu  Quarter  Sessions  of  the 
psaee  fbr  the  county,  city,  or  place  where  such  con> 
-vidioaifaaU  have  been  made;  and  the  justices  at 
scirions  are  hereby  empowered  to  tummon  and 
•fianuae  witaessea  on  oath,  and  to  bear  and  finally 
-detouiac  the  matter  of  such  appeal,  and  to  award 
mA  easts  as  the  Court  ihall  think  reasonable  to  the 
Wtjlawluae  finwtr  aneh  appeal  shall  be  deter. 


76.  fsfWsuUte*.  No  certiorari. — ^And  be  it  »- 
acted.  Tl«t  no  conviction  or  other  proceeding  before 
prntica  nnder  this  Act  ahall  be  set  aside  for  want  of 
form,  nor  be  removed  by  certiorari  6r  otherwise  iuto 

irfker  H^esty  sopoior  Courts  of  Becord. 

tt.  Mmftrjmfpemdttktbi/aetiom.  Specifiealion  of 
aonf. — And  be  it  enacted,  That  in  any  case  to 
wUch  a  penalty  ts  annexed  by  this  Act  the  whole  or 
aaypait  of  such  penalty  may  be  recovered  by  action 
<d  debt  in  any  eonrt  now  or  hereafter  having  compe- 
teat  jaHsOetkn,  by  any  person  who  sbaS  ana  for  the 
ease ;  aad  thtf  in  every  sneh  aeUon  tbr  the  recovery 
penalty,  so  mncn  of  such  penalty  as  is  sought 
to  be  recovered  shall  be  Indorsed  on  the  writ  of  snm- 
■w«.  sBd  the  i^^tiff  shall  not  be  entitled  to  recover 
a  greater  sum  than  the  sum  so  indorsed ;  aad  if  the 
perty  snlBg  for  any  such  penalty  recover  the  same  or 
>ay  part  as  aforestid.  he  shall  be  entitled  to  full  costs 
flfsdt. 

77.  Action,  ife.  far  penaliiet  ta  bi  in  tke  name  and 
"in  tte  cowcaf  of  the  Attomeu-gtnerdt  i  laherwist 
mU:— And  be  It  enacted,  That  it  shall  not  be  lawful 
■^aay  person  to  commence  or  prosecute  any  action, 
nl,  plaut,  information,  or  proseeution  in  any  of  her 
V^aty's  tuperior  courts,  for  the  recovery  of  any 
Pnalft  or  fondture  hiearnd  by  reason  of  any  oStnee 
o^Miitted  against  this  Act,  mnlets  the  saeie  be  com- 
— eed  or  proseeated  in  the  name  and  with  the 
Jjwetul  of  her  Mqesty'a  Attorney -general ;  and  that 
Vny  action,  Inll,  pl^at,  informattOD, or  prosecution, 

e^  pnceedh^  before  any  justices  as  afocesaid, 
*mD  be  eonuDenecd  or  proeeestcd  lu  the  name  of  any 
Jjhti  person  titaa  la  In  that  behalf  before  mentioned, 
(ae  same  shall  be  aad  are  hereby  deetaied  to  be  aull 
Minid. 

n>  MbceOMMNf.  AnntntiratUm  tf  «/« eoi- 


mif/«e  qf  Prieg  Camuil/or  TVode.— And  be  it  en- 
acted. That  with  regard  to  every  act,  instrument,  or 
writing  by  this  Act  required  or  authorixed  to  be  done 
or  to  be  made  or  executed  by  the  Committee  of 
Privy  Council  for  Tnds,  that  if  the  same  purport  to 
be  so  done,  made,  or  executed  by  or  on  behalf  of  the 
said  committee,  and  be  algned  by  one  of  the  secreta- 
ries of  the  said  committee,  and  (if  It  require  a  seal)  be 
sealed  by  the  eeal  of  the  said  committee,  then  it  shall 
be  deemed  to  be  sufficiently  done,  made,  or  executed, 
to  all  intents  and  purposes. 

79.  Annual  report  to  ParUaaunt.—AnA  be  it  en- 
acted. That  It  shall  be  the  duty  of  the  Registtar  of 
3<Aat  Stock  Companiea  to  naake  a  report  annually  to 
the  said  Committee  of  Privy  Council  for  Trade,  set- 
ting forth,— 

1.  A  list  of  companies  providoDally  registered 
during  the  past  year : 

2.  A  Ibt  of  companies  eunpleteiy  lettered  during 
the  past  year ; 

3.  A  list  of, cases  ia  wUcfa  application  ahall  have 
been  made  for  the  enforcement  of  penalties  for 
failure  to  register,  and  the  proceedings,  whether 
by  prosecution  or  otherwise,  taken  in  conseqaence 
of  such  applications,  and  the  results  of  such  pro- 
ceedings : 

«.  A  list  of  companiea  which  shall  have  been  pro- 
vliionally  rediatered  but  which  have  not  obtdned 
compete  rciBstiatioB : 

5.  A  retnm  of  the  regulations  made  by  the  said 
eoranUttee  with  regard  to  the  returns  required  to 
be  made  by  companies : 

6.  A  return  of  persons  appointed  to  the  office  of 
Regiatrar  of  Jdnt  Stoek  Companies,  and  other 
officers  and  derks,  and  of  their  salaries  or  other 
remuneration,  and  of  the  rules  made  for  the  re. 
gulation  of  the  said  office : 

7.  A  return  of  the  amount  of  all  fees  paid  for  cer> 
tificatcs  of  provisional  or  complete  registration, 
and  for  every  other  purpose : 

8.  A  return  of  the  scale  of  fees  appointed  bv  the 
Commissioners  of  her  Majesty's  Treasury  for  the 
aerviees  to  be  performed  by  the  registrar,  and  of 
the  respective  amounts  of  such  fees : 

9.  A  return  of  the  cases  in  whicli  the  crtmpaniea 
had  failed  to  appoint  auditors,  and  of  the  pro- 
ceedings taken  thereon : 

10.  A  return  of  prosrcntions  under  this  Act  for 
any  oS'enses  not  herein-brfore  specified : 

1 1 .  A  return  of  the  number  of  baakraptci; a  of  joint 
stock  companies,  and  of  the  amount  of  the  debts 
and  assets  ot  eu6h  companies  respectively : 

13.  A  return  of  modifications  made  by  the  Com. 
mittee  of  Privy  Conndl  for  Trade,  io  pursnaoce 
of  this  Act,  in  the  conditions  and  regnlatioDs  to 
be  observed  by  eompai^es,  whether  existing  or 
future: 

And  that,  vrifUa  dz  weeks  after  the  meeting  of  Par- 
liament next  after  the  first  day  of  Jannaryio  every 
year,  such  report  shall  be  laid  Define  both  Houses  of 
Parliament. 

80.  Amendment  qf  Act, — And  be  it  enacted.  That 
this  Act  may  be  amended  or  repealed  by  any  Act  to 
be  passed  In  this  present  session  of  Parliament. 

SCHEDULES  to  which  the  Act  refers. 
Schedule  (A)— See  Section  7. 
list  of  purposes  for  which  provision  is  required  to  be 
made  by  the  Deed  of  Settiemeat  of  a  Company  be- 
fore snch  Company  can  obtain  sCertilleBte<tf  com- 
plete Registration. 

I.  F<^  the  holding  of  meelinps,  and  the  proceedingt 
thereat,  ttz. : — 

1.  For  holding  ordinary  general  meetings  of  thr 
company  once  at  the  least  in  every  year,  at  some 
appointed  place  and  time. 

2.  For  holding  extraordinary  meetings,  either  upon 
the  eonveniagof  the  directors  of  the  company,  or 
upon  the  requisition  of  no  leu  than  five  sbare- 
bolders. 

3.  Eorthe  adjournment  of  meetings. 

4.  For  the  advrrtiscment  and  notification  of  meet- 
ings, and  the  business  to  be  transacted  thereat. 

5.  For  defining  the  bttiriness  which  may  be  trans- 
acted at  meetings,  ordinary  and  extraordinary, 
or  at  adjournments  thereof. 

6.  For  the  appointment  of  the  eh^rmaa  at  any 
meeting  of  the  company. 

7.  For  insuring  tbat  each  sharehidder  shall  have  a 
vote;  and  where  It  ia  not  provided  that  each 
sharehtdder  ia  to  have  a  vote  in  respect  of  each 
share,  the  i4>po(atKtat  of  the  nombcr  of  votes 
to  be  given  by  shareholders  in  respect  of  any 
nnmbw  of  shares  held  by  them. 

6.  For  enabling  guardians,  trustees,  and  commit, 
teestovoteinrespeetofthe  interests  of  infants, 
cfshdque  trusts,  lunatieB,  and  idiots. 

9.  For  aaeertalning  what  ahall  be  the  majorities  or 
numbers  of  votes  requisite  to  carry  all  or  any 

Suestions,  and  where  a  simple  migority  is  to  de. 
Ide. 

10.  For  preaeriblng  the  mode  and  form  of  the  ap- 
pointmeot  of  proxies  to  vote  In  the  place  of  ab* 
sent  sharclioldera,  and  tor  limiting  the  number  of 
pmies  wUek  M^be  WU  by  anyoae  pcnoB. 


II.  For  determining  questions  where  the  votes  an 
equally  divided,  whether  by  the  casting  vote  of 
the  chairman  or  otherwise, 
a.  For  the  direction  iff  the  ezeeulio*  qf  the  ^ffairt 
the  company,  and  the  regiMtration     iti  proceedingt, 
eii. . — 

13.  For  presctibing  the  maximum  number  of  direc- 
tors to  ba  appointed ;  the  number  of  shares  or 
the  amount  of  interest  by  which  they  are  to  be 
quahfied ;  the  period  for  whii^  they  are  to  bold 
office,  BO  that  at  least  one-third  of  atteh  dlreetere, 
or  the  nearest  number  to  one-third,  shall  retira 
aaaualty,  sainect  to  re-election  If  thought  flc; 
and  for  the  determination,  of  the  persone  who 
shall  ro  retire  in  each  year. 

13.  For  filling  up  vacancies  in  the  offlee  of  the 
rectors  as  they  occur :  hut  not  so  aa  to  enable 
the  Board  ot  Directors  (if  the  filUng  up  be  as- 
signed to  them)  to  fill  up  such  vacancy  fbr  a 
longer  period  than  until  the  next  general  meeting 
of  the  eampaoy. 

14.  For  the  continnaaee  in  office  of  directors  in  de> 
fkult  of  election  of  new  directors. 

15.  For  regulating  the  meetings  of  directors,  the 
quorom  thereof,  the  proceedings  thereat,  and  the 
adjournment  thereof. 

16.  For  recording  the  attendances  of  directors,  aad 
reporting  the  same  to  the  shareholders. 

17.  For  ue  determination  of  qneations  upon  which 
the  votes  of  the  directors  -may  be  equally  dlidded. 

IS.  For  the  appointment  ot  a  person  to  take  the 

chair  of  the  directors,  and  for  supplying  any 

vacancy  in  the  office  of  ehaimao. 
19-  For  the  appointmest  of  the  chairmaa  of  the  di* 

rectors  at  meetings  at  which  the  pernaneat 

chairman  may  not  be  prosent. 

30.  For  regulatiog  the  appointment  by  the  diree- 
tora  of  officers,  clerks,  and  servants. 

31.  ForreeordingtbeproceedHagscrf'aieAreetere. 
83.  For  keeping  and  entering  vt  mlnatea  of  >ttdi 

proeeediogs. 

33.  For  ensuring  the  safe  custody  of  the  seal  of 
the  company,  and  for  regulating  the  authority 
under  which  It  ia  to  be  used. 

34.  For  providing  for  the  remuneration  oS  th« 
auditors  of  the  accounts  of  the  company. 

35.  For  proTiding  for  the  appointment  of  a  aeeit* 
tary  or  clerk  (if  any)  of  the  directors. 

20.  For  providing  for  the  receipt,  custody,  and 
issue  of  moneys  belonging  to  the  company. 

27.  For  providing  for  the  keeping  of  books  of  ae« 
eonat,  aad  for  periodically  balancing  the  eame. 

se.  For  keeping  the  records  and  papers  of  the  com- 
pany. 

29.  For  prescribing  end  regulating  the  duties  and 
qualifications  of  officers. 

30.  For  determiniogwhat  books  ofaccounts,  books 
of  registry,  aad  other  documents  may  he  lospeclcd 
by  the  shareholders  Af  the  company,  and  for  regu- 
lating such  inspection. 

3.  For  the  dietrHrutian  iff  the  eapUal  the  eompai^ 
into  tharet,  or  for  the  t^portionmemt  q^  tht  interett 
in  the  propertg  qf  the  company,  viz.  i — 

31.  For  determlDing  whether  calls  or  Instalments 
of  payments  (if  any)  are  to.  be  made  in  certain 
amounts  and  at  fixed  periods,  aad  if  so,  what 
amounta  and  at  what  penods. 

39.  For  determining  whether,  on  fidlnre  to  pay  any 
instalments  or  calls,  the  share  shall  or  shall  not 
be  fiirfcited,  and  if  forfeited,  whether  and  on  what 
conditions  the  property  in  such  share  may  be  re- 
covered by  the  shareholder. 

33.  For  determining  whether,  and  under  what  cir- 
cuuutauces,  and  on  what  conditions,  the  capital 
of  the  company  may  be  augmented  by  the  con- 
version of  loans  into  capital  or  othernise,  or  by 
the  issue  of  new  shares  or  otherwise. 

34.  For  determining  whether  the  amount  of  new 
capital  shall  or  shall  not  be  divided  so  as  to  allow 
such  amount  to  be  apportionedamongst the  exist- 
ing shareholders. 

4.  For  the  borrowing  qf  money,  viz. : — 

35.  For  determhdog  whether  the  company  may 
borrow  money,  and  If  so,  whether  on  bond  or 
mortgage,  or  any  other  and  what  security. 

36.  For  determining  whether  the  directors  may 
contract  debta  In  eondueting  the  affidra  of  the 
company,  and  if  ao,  whetlier  to  any  definite  ex- 
tent. 

37.  For  determining  whether,  and  to  what  extent, 
the  directors  may  make  or  issue  promissory 
notes. 

38.  For  determining  whether,  and  to  what  exten^ 
the  directors  may  accept  billa  of  exchange. 

Cap.  CXI. 

An  Act  for  facilitaling  the  winding  up  the  AJfairt 
of  Joint  Stock  Companiea  unable  to  meet  tkalr 
pecuniary  Engageountt.  (Sept.  5,  1844.) 

This  statute  also  we  present  entire. 

ffang  incorporated  commercial  or  trading  company, 
or  any  other  body  qf  perton*  anodated  together  for 
commerti^  or  trading  pnrpotei,  as  herein  deteribedt 
thall  commit  any  act  wmeh  it  hereby  deemed  anact  tff 
iankn^teg  am  Ihtparl  tfamA  ton^any,  a  fiat  in  Aoafc- 
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nptey  mas  againtt  tie  same,  and  be  pntetvttd  in 
Ukt  manner  at  againtt  other  banleruptt,  tuhjeet  to  the 
prevtrioM  hereinttfler  made. — Whereas  it  is  expedient 
to  extend  the  remedies  of  creditors  agaimt  the  pro- 
perty of  toeh  jtAut  stock  companies  or  bodies  as  here- 
uafter  mentioned  when  nnnble  to  meet  their  peconi- 
axj  engagements,  and  to  Auilitnte  the  winding  np  of 
Oieir  eoncenu ;  and  It  may  also  be  for  the  bene- 
ftt  of  tbe  pabUe  to  make  better  provision  for  dis- 
covery of  the  abnacs  tbat  may  nave  attended  the 
fiirmatfon  or  management  of  the  affairs  of  any  sucli 
companies  or  bodies,  and  for  ascertaining  the  cautes 
ftf  thetrMlare  ;  be  it  enacted  by  the  Queen's  most 
•xodlent  MaMty*  by  and  with  ueadTiee  andeonsent 
«f  the  ZiordsS^ritval  and  Temporal,  and  Commons, 
In  this  present  Parliament  assembled,  and  by  the 
aathority  of  the  same,  That  If  any  comioercial  or 
trading  company  now  or  at  any  time  hereafter  incor. 
poiated  by  charter  or  Act  of  Parliament,  or  any  com- 
pany or  llody  of  persons  now  or  at  any  time  hereafter 
associated  together  for  any  commerainl  or  trading 
purposes,  and  to  which  any  privilege  or  privileges  or 
power  or  powers  shall,  before  or  after  the  passing  of 
this  Act,  nave  been  granted  nnder  the  anthority  of 
the  statute  made  and  passed  in  the  first  year  of  the 
of  her  present  Majesty,  Intltoled  *'  An  Act  for 
bener  enabling  her  Majesty  to  confer  certain  Powers 
and  Imronoities  on  tradinK  and  other  Companies,  or 
by  any  Act  of  Parliament,'*  or  any  commerdal  or 
trading  company  or  body  which  by  the  said  statute 
made  and  passed  in  the  first  year  of  the  rdgn  of  her 
present  MiOcty  Is  to  be  eonridered  as  asbdmng,  and 
to  be  subject  to  tlu  provisions  of  the  bM  atatnte  in 
manner  therein  mentioned,  or  any  company  or  body 
of  persons  now  or  atanytime  hereafter  aaaodated  to- 
Itetnerfor  any  commercial  or  trading  purposes,  and  re- 
gistered either  provisioDally  or  i»mpletely  nnder  the 
provisions  of  any  Act  paMed  or  to  be  passed  in  the 
present  session  of  Parliament,  for  the  r^:lstration  and 
regalatlon  of  joint  stock  companies  or  any  joint  stock 
company  now  existing  and  comprehended  within  the 
definitioo  therdn  contwned  of  a  joint  stock  company, 
shall  commit  any  act  which  by  this  Actls  to  be  deemed 
an  act  of  bankroptcy  on  the  part  of  any  snch  company 
or  body,  a  fiat  in  hankmptcy  may  issue  against  such 
company  or  body  by  the  name  or  style  of  the  said 
company  or  body,  upon  the  petition  of  any  creditor  or 
creditors  of  such  company  or  body  (wbetlur  a  member 
or  members  of  such  company  w  body  or  not),  to  snch 
■moBntBslsiunrbylawreqidriteto  aapport  a  fiat  in 
bankrupteyi  andm  Court  anthorixed  to  act  in  the 
progecoUoa  of  such  fiat,  and  all  persons  acting  nnder 
such  fiat,  mav  proceed  thereon  in  like  manner  as 
uainst  other  oankrapts,  snbject  always  to  the  provi> 
aiont  hereinafter  made. 

2.  Bai^ntpttif  qf  companv  not  to  be  eomtnud  to  be 
the  bankntptcif  qf  any  member  ind&vidwiUy. — Provided 
always,  and  be  It  enacted,  Tlmf  the  hankmptcy  of  any 
such  company  or  body  in  its  corporate  or  associated 
capadty  (as  the  ease  may  be)  Boall  not  be  construed 
to  De  the  bankruptcy  of  any  member  of  such  company 
or  body  in  his  twuvidual  capacity. 

3.  Service  i^adjudieation  qf  bankruptcy  on  company, 
and  surrender,  now  to  be  made, — And  be  it  enacted, 
That  the  duplicate  of  the  adjudication  of  bankruptcy 
under  a  fiat  against  any  such  company  or  body  slull 
be  served  on  the  person  who  was  at  the  data  of  snch 
fiat  a  chief  clerk  or  secretary  or  rq^strar  of  sodi  com- 
pany or  body,  or  (if  there  be  no  such  person)  on  any 
person  who  was  at  such  d^te  a  director  of  such  com- 
pany  or  body,  personally,  or  by  leaving  the  same  at 
the  head  office  for  the  time  being  of  waca  company  or 
body ;  and  the  surrender  to  such  fiat  for  the  pur- 
pose of  coDScnttng  to,  and  the  consent  to,  the 
adTertisement  of  such  adjodicatton  before  the  expi- 
ration of  ttie  five  days  allowed  for  shewing  caose 
against  the  validity  tbereof,  may  be  made  on  behalf  of 
snch  company  or  body  by  snch  person  ;  prorided  such 

Serson  shall,  at  tite  time  of  such  surrender,  make  a 
eporitlon,  and  swear  that  he  was,  at  the  date  of  snch 
fiat,  such  chief  clerk  or  secretarv  or  registrar,  as  the 
ease  may  be,  and  that  lie  is  aathorised  to  mAke  aodt 
■orrender. 

4.  Declaraiim  qf  insoheney  in  pursuance  cf  a  reat- 
luiion  of  the  board  qf  direetort  under  the  common  leal 
qf  the  c»mpa»!/,  or  tiyned  by  ike  chairman,  and  at- 
tttted  by  the  soHeiior  of  the  company,  and  JUed  in  Ike 
qffiee  qf  the  Secretary  i/  Bankrupt!,  to  be  an  act 
AoaJbvpf^.— And  be  it  enacted,  That  if  any  snch 
company  or  body  shall,  In  virtue  of  a  reaolation  to  be 
duly  passed  in  that  betiau  at  a  board  of  directors  of 
snch  company  or  body  duly  summoned  for  that  pur- 

S»se,  file  or  cause  to  be  filed  in  the  office  of  the  Lord 
hanecUor*s  Semtary  of  Bankrupts  a  declaration  la 
wtidng,  in  the  fbrn  specified  In  the  schednle  (A) 
Mo.  1  hereimto  annexca,  that  the  s^d  company  or 
body  is  unable  to  meet  its  engagements,  and  also  a 
minute  of  such  resolution  in  the  form  specified  in  the 
schedule  (A)  No.  S,  such  declaration  and  minute  of 
resolution  respectively  Itelog  nnder  the  common  seal 
of  such  company  or  body,  and  if  such  company 
or  body  have  no  common  seal,  then  signed  by  the 
cUrman  of  the  board  of  directors  who  was  present  at 
the  passiag  of  such  resolution,  and  in  either  case  such 
dcdaration  and  niante  of  retolntioa  beingKipcetiwly 


attested  by  the  attorney  or  solicitor  of  the  s^d 
company  or  body  for  the  time  being,  every  snch 
company  or  body  shall  be  deemed  thereby  to  have 
committed  an  set  of  bankruptcy  at  the  time  of  filini 
snch  declaration,  provided  a  fiat  In  bankruptcy  thai 
issue  against  snch  compuiy  or  liody  within  two 
calendar  months  from  the  filing  of  such  declaration ; 
and  a  copy  of  such  declaration  and  minute  of  resolu- 
tion retpectively,  purporting  to  be  certified  by  the 
said  secretary,  or  his  clerk,  as  a  true  copy,  shall  be 
received  as  evidence  of  such  declaration  and  mmnte 
of  resolution  respectively  having  been  filed  by  such 
company  or  body,  and  tlut,  upon  such  evidence  bdng 
given,  and  upon  proof  by  tha  atteaUag  witness  <rf  tha 
seeling  or  signature,  as  the  .ease  may  se,  td  tiie  said 
declaration  and  minute  of  reaolation,  no  ftirtiier  evi- 
dence shall  be  required  of  the  i^d  act  of  baukmptcy. 

b.  Company  not  paying,  lecuriny,  or  eompounding 
for  a  judgment  debt  upon  which  the  plaintiff  might  sue 
out  execution,  wnthin  fourteen  dayi  afternotice  requir- 
ing payment,  an  act  <^  bankruptcy.— Aai  be  it  en- 
acted. That  if  any  plidnUff  shall  recover  judgment  in 
any  action  personal  for  the  recovery  of  any  debt  or 
money  demand  la  any  of  her  Majesty's  conrts  of 
record,  against  any  such  company  or  body,  or 
agmnst  any  person  duly  aathwized  to  be  sued 
as  the  nominal  defendant  on  behalf  of  such  company 
or  body,  and  shall  be  in  a  sltnation  to  sue  out  execn- 
tion  upon  such  jodgment,  and  there  be  nothing  due 
from  such  plaintiff  by  way  of  set-off,  or  which  may 
be  legally  set  off  against  such  judgment,  and  snch 
company  or  body  shall  not,  within  fourteen  days  after 
notice  In  writing,  served  upon  the  said  company  or 
body,  by  service  of  the  same  on  a  chief  clerk  or  secre- 
tary or  registrar  of  the  sM  company  or  body,  or  (if 
there  be  no  officer  of  such  denomlEAtion)  on  any  direc- 
tor of  the  said  company  or  body,  personally,  or  by 
the  same  having  been  left  at  the  head  office  for  the 
time  bdng  of  such  company  or  body,  requiring  im- 
mediate payment  of  snch  judgment  debt,  pay,  secure, 
or  compound  fbr  the  same  to  the  satisfaction  of  snch 

Elalntiff,  snch  company  or  body  shall  be  deemed  to 
ave  committed  an  act  of  baakraptcy  on  the  fifteenth 
day  after  service  of  snch  notice :  provided  always, 
that  if  snch  execution  shall  la  the  meantime  be  sns- 
pended  or  restrained  by  any  mle,  order,  or  proceed- 
ing of  any  conrt  of  justice  baring  jurisdictioo  in  that 
behalf,  no  further  proceeding  shall  be  had  on  such 
notice,  but  that  it  shall  be  lawful  nevertheless  for 
each  id^ntiff,  when  he  shall  again  be  In  a  situation 
to  sue  out  execution  on  such  judgment,  to  proceed 
again  by  notice  in  manner  before  directed. 

6,  Company  dtMobeyaig  order  qf  any  Court  qf  equity, 
Sfc.  for  payment  nf  money  qfter  service  qf  order  for 
payment  on  a  peremptory  day  fixed,  an  act  qf  bank- 
ruptcy.—KoA  be  it  enacted.  That  if  any  decree  or 
oraer  shall  be  prononnced  in  any  cause  depending  ia 
any  conrt  of  equity,  or  any  order  shall  be  made  in 
any  matter  of  bankruptcy  or  lunacy  against  any 
snch  company  or  body,  or  against  any  person  duly 
authorized  to  be  sued  as  the  nominal  defendant  on 
behalf  of  such  company  or  body,  ordering  any  sum  of 
money  to  be  paid  by  such  company  or  body,  and  such 
company  or  body  shaU  disobey  such  decree  or  order, 
the  same  having  been  served  upon  such  company  or 
body,  by  service  td  tiie  same  on  a  chief  clerk  or  secre- 
tary or  registrar  of  the  said  company  or  body,  or  (if 
there  he  do  officer  of  snch  denomination)  on  any 
director  of  the  said  company  or  body,  personally, 
or  by  the*  same  having  been  left  at  the  head  office  for 
the  time  being  of  such  company  or  body,  the  person 
entitled  to  receive  snch  snm  under  such  decree  or 
order,  or  Interested  In  enfiirdng  the  payment  thereof 
pursuant  thereto,  may  apply  to  the  Court  by  which 
the  same  shall  have  been  pronounced,  to  fix  a  peremp- 
tory day  for  the  payment  of  snch  money,  which  shall 
accordingly  be  fixed  by  an  order  for  that  purpose ; 
and  if  such  company  or  body,  being  served  in  maaner 
aforesaid  with  sudi  last-mentioned  order  fourteen 
days  before  the  day  therein  appointed  for  payment  of 
such  money,  shaU  neglect  to  pay  the  same,  such 
company  or  body  shall  be  deemed  to  have  committed 
an  act  of  bankruptcy  on  the  fifteenth  day  after  the 
Krvice  of  snch  order. 

7.  Creditor  filing  an  affidavit  of  debt  in  one  qf  the 
superior  courts,  and  iisuinii  a  writ  of  summons  thereon, 
if  the  company  do  not,  vrithin  a  month,  pay,  teture,  or 
compound  to  the  sati^aelion  of  the  creditor,  or  $atitfy 
a  judge  of  their  intention  to  d^end  on  the  merits,  and 
enter  an  appearance  to  the  action,  an  act  of  bank- 
ruptcy.—Aai  be  It  enacted.  That  if  any  creditor  or 
creditors  of  any  such  company  or  body  to  such 
amount  as  ia  now  by  law  reqni^te  to  support  a  fiat 
shall  file  an  affidavit  or  affidarits  in  any  of  her 
Majesty's  superior  courts  of  law  at  Westminster  that 
such  debt  or  debts  is  or  are  jusUy  due  to  bim  or  them 
respectively  from  the  said  company  or  body,  and  that 
such  company  or  body,  as  he  or  they  vwily  believe, 
is  a  commeroal  or  trading  company,  m  body  incorpo- 
rated or  aasodatcd  u  aforesidd  (a"  n*y 
he),  and  shall  sua  out  of  the  same  court  a  writ  of 
summons  ag^nst  snch  Incorpornted  company,  or 
against  any  person  duly  authorized  to  be  sued  as  the 
nominal  defendaot  on  behalf  of  such  associated  com- 
pany or  body,  as  the  cass  may  be,  and  aem  a  cUcf 


clerk  or  secretary  or  registrar  ot  snd  InCOTporated  or 
associated  company  or  body,  as  the  ease  may  be,  or 
(if  there  be  no  officer  of  snch  denominatitm)  any  di- 
rector of  the  said  company  or  body,  personally,  with 
a  copy  of  such  summons,  if  snch  company  or  body 
shall  not,  within  one  calendar  month  after  service  i 
such  summons,  pay,  secure,  or  compound  for  sack 
debt  or  debts  to  the  aiUisfaction  of  such  creditor  or 
creditors,  or  make  It  appear  to  the  satEshction  of  oae 
of  the  judges  of  the  court  out  of  whidi  snch  writ  of 
summons  shall  issue  that  It  is  the  Intention  of  sadi 
company  to  defend  the  action  upon  the  merits,  sad 
vrfthln  one  calendar  month  next  after  service  of  iieh 
summons  cause  an  appeanoce  or  appearances  to  be 
entered  to  such  aetioa  or  aetiooa  in  the  proper  court 
or  conrts  in  wUch  the  same  shall  have  be  oroDgkt, 
every  such  company  or  body  shall  be  deemed  to  isn 
committed  an  act  of  bankruptcy  from  the  tine  of  the 
service  of  snch  sammods. 

8.  Assignees  of  the  estate  of  a  company  wucy  auu- 
tain  action  to  reeoeer  a  debt;  and  any  person  map  t 
claim  under  a  fiat  against  a  company  any  debt  d*e  on  i 
the  balance  of  accounts. — And  lie  it  enacted.  That  it 
shall  be  lawful  for  the  assignees  of  the  estate  and 
effects  of  any  such  company  or  body  to  maiataia- 
any  action,  suit,  or  other  proceeding  against  any 
person  or  persons  (irhether  a  member  or  iaea> 
bcrs  of  such  company  or  body  or  not)  to  rceow 
any  debt  or  demand  on  behuf  ot  the  said  ens- 
pany  or  body  against  such  person  or  persons,  and 

for  any  person  or  persons  to  prove  or  claim  under  the 
fiat  against  such  company  or  body  sudt  debt  or  de- 
mand as  may  be  doe  to  him  or  them  (whether  a  mem- 
ber or  membCTS  of  such  company  or  bodv  or  not)  aa 
the  balance  of  accounts  between  him  or  titen  au  the 
said  company  or  body. 

9.  Member's  share  not  to  beset  off  against  a  drmmd 
which  the  mssignetl  qf  the  estate  and  effects  qf  a  eom~ 
pany  adjudged  bankrupt  may  hate  against  such  mtemher, 
— Provided  always,  and  be  it  enacted,  That  so 

or  demand  which  any  member  of  any  such  company 
or  body  may  tiave  in  respect  of  his  share  of  the  capi- 
tal or  joint  stock  thereof,  or  of  any  dividends,  interest, 
profit*,  or  bonus  payable  or  apportionable  in  respect 
of  such  share,  shall  be  capable  of  being  set  off,  dther 
at  law  or  in  equity,  against  any  demand  which  the 
assignees  of  the  estate  and  effects  of  such  company  or 
body  may  have  against  ssch  member  on  account  oT  , 
any  other  matter  or  thing  whatsoever,  bat  aO  proceed-  j 
ings  in  respect  of  such  matter  or  thing  may  be  carried  \ 
on  as  if  no  claim  or  demand  existed  in  respect  of  soA  ^ 
capital  or  joint  stock,  or  of  any  dividends.  Interest,  , 
profits,  or  bonus  payable  or  apportionable  in  re^ed  ; 
thereof. 

10.  Ifo  action,  S(c.  by  a  creditor  qf  a  eompaiaf,  so 
far  as  concerns  his  recourse  against  the  person  or  pro- 
perty qf  any  individual  member,  to  qffect  his  right  to 
issue  or  prove  under  a  fiat  against  the  company  for  any 
debt  remaining  unsati^ed:  and  a  fiat,  or  a  proqf  er 
proceeding  thereon,  not  to  affect  any  action  byuertStor, 
so  far  as  concerns  his  recourse  to  the  pertom  or  property 
qf  any  individual  mcmber.~Aai  be  it  enacted,  Ihit 
no  action,  suit,  or  ether  proceeding  by  aay  aefitor  or 
creditors  of  any  such  company  or  body  dutU,  ao  ftru 
concerns  or  may  be  necessary  for  the  recourse  of  sack 
creditor  or  creditori  against  the  person,  property,  or 
effects  of  any  member  or  members  thereof  for  the  tine 
being,  or  any  former  member  or  members  thcswe^ 
be  deemed  to  pr^odiee  or  ia  any  mauwr  wMaX 
the  right  of  Buchcreditor  or  creditors  to  ane  o«t« 
prosecute  a  fiat  against  such  company  or  body,  or  Ui 
or  their  right  to  prove  or  claim  under  any  fiat  agmmt 
such  company  or  body  any  debt  or  demand  nwalfkisl 
unsatisfied ;  ami  that  no  snch  fat,  or  proof,  or  pro- 
ceeding thereunder,  shall  be  deemed  to  prtgodlee  or  is 
any  manner  affect  the  riftht  of  any  creditor  or  creAtun 
of  snch  company  or  body  to  Institute  or  oaaintsin  UT 
action,  suit,  or  other  proceeding,  so  for  as  cobcctob  ot 
may  he  necessary  for  tlie  recourse  of  such  creator  «c 
creditors,  against  the  person,  property,  or  e^eta  el 
any  member  or  members  thrreof  for  the  time  being,  or 
aay  former  member  or  members  thereof :  prcrrideit 
always,  that  nothing  herein  coataincd  shall  prcTcat 
remedy  against  copartners :  provided  alao,  that  no 
execution  m  respect  of  any  debt  or  demand  proveaa^ 
under  the  fiat  against  any  such  company  or  body 
adjudged  bankrupt  shall  be  usued  afralnst  1^  pcnoat 
property,  or  effects  of  any  memlMr  or  members  for 
the  time  beiog  of  such  company  or  body,  or  any  ftnmer 
member  or  members  thereof,  until  after  such  debt  or 
demand  shall  have  been  proved  under  such  fiat,  nor 
shall  any  snch  exeentloa  be  issued  after  the  appeimt' 
ment<tf  a  receiver  In  mnDaerherelaafter  meotioaed, 
without  leave  of  the  High  Court  <tf  Ckaaeery. 

11.  The  law  and  practice  in  banin^cy  to  exttti^t* 
far  as  applicable,  ia  fiats  under  fftii  Act. — And  te 
it  enacted,  That  the  law  and  practice  in  bankraptcy 
now  In  force  shall  extend,  so  far  aa  the  same  may  bs- 
i^iplicable,  to  this  Act,  and  to  fiata  in  bankraptey 
issued  by  virtue  of  this  Act,  and  to  all  pneeediags 
under  such  fiats,  save  and  except  as  may  be  othenrist- 
direeted  by  this  Act- 

13.  TheCourtmayordertheiirtetortqfacmivas^' 
adjudyti  bankrupt,  i[e,tapr^pm  and  fik  aba^ssee— 


Digitized  by  Google 


Nov.  16.] 


THE  LAW  TIMES. 


133 


mheei  and  aceouwii,  md  lo  mate  oath  t^f  tAe  truth 
iKerti^;  and  the  Ccmrt  mau  make  aUoKOnee  out  qftht 
^mtate/tir  the  prtparalion  thereitf. — Aad  be  It  cauted, 
Tliatit  sbsll  be  lawful  for  the  Court  •nthorized  to  act 
in  the  proaeeatlOD  of  s  fiat  In  bukraptcj  against  any 
•och  compaDT  or  body,  at  any  time  after  the  adver- 
tisement of  tbebftDlcniptey  In  the  London  Oaxette,  to 
order  that  the  persone  who  were  at  the  date  of  >ndi 
fiat  directors  of  inch  company  or  body,  or  such  of  them 
»3  anch  Conrt  in  Its  diamUon  shall  tlunk  fit,  or  If 
there  be  no  directors,  then  such  members  Ot  the  com- 
pany as  SQch  Conrt  in  Its  discretion  shall  think  fit, 
shall  prepare  soeh  balance-slieft  and  aecomta,  and  in 
neb  form  as  such  Court  shall  direct,  and  shall  sub> 
scribe  such  balance-sheet  and  aeconnta,  and  file  the 
-*mxat  in  such  court,  and  deHver  a  copy  thereof  to  the 
official  aarignet  tea  days  at  least  before  the  last  ex- 
mmioation  under  sacb  flat;  and  tneh  balance*abect 
mnd  accounts,  before  such  last  exan^nation,  may  be 
■jnended  from  time  to  time  as  ocea^on  shall  reqnire, 
snd  anch  Conrt  shall  direct ;  and  such  persons  shall 
xseke  oath  of  the  troth  of  snch  balance-sheet  and 
Accounts  whenerer  they  shall  be  duly  required  so  to 
do ;  and  snch  Coort  may  A'om  time  to  time  make  snch 
nllowance  oat  of  the  estate  of  snch  company  or  body 
ibr  the  preparation  of  snch  balance-sheet  and  acconnts, 
ud  to  audi  person  or  peraons,  as  such  Conrt  shall 
think  fit. 

13.  Penon*  ordered  by  tht  Covrt  lo  prepare  ike 
balance- theet  lo  be  mder  the  Hie  obligalion  totvr' 
raider  at  the  but  examinatian  under  the  flat,  and  lo 
submil  to  be  emumed,  tfe.  and  to  incur  tuek  danger 
or  penalty  for  not  ewtforming.  See.  at  i»  now  pmided 
■against  a  bankrupt, — And  be  it  enacted.  Tut  even 
snch  person  ordered  as  aforesaid  to  prepare  snen 
balance-Bheet  and  accounts  shall  be  under  the  Hke 
obligation  to  anrrender  to  the  Court  authorized  to  act 
ia  the  prosecution  of  snch  fiat,  at  tiic  hour  and  upon 
the  day  allowed  for  finbhlog  the  last  examination 
under  snch  fiat,  and  to  sign  and  subscribe  such 
sorrcnder,  and  to  submit  to  be  examined  before  snch 
Court  flroia  time  to  time  upon  oath,  and  to  make  a  full 
and  true  discovery  of  the  estate  and  effects  of  such 
company  or  body,  and  shUl  incur  such  danarer  or 
.penalty  for  not  snrreodcrio^,  or  for  not  ttgniog  or 
subscribing  such  surrender,  or  for  not  coming  bdTore 
the  CoDit,  or  for  refusing  to  be  sworo  and  examined, 
or  for  not  folly  ansvering  to  the  satisftciion  of  the 
Court,  or  for  refbainff  to  sign  or  subscribe  his  exami- 
Bslion,  or  for  not  ddlTerfaig  up  at  the  last  examina- 
tion tuder  such  flat  all  such  part  of  the  estate  of 
such  company  or  body,  and  all  books,  papers,  and 
writings  relating  thereunto,  as  shall  be  in  his  posses- 
•itm,  custody,  or  power,  or  for  removing,  concealing, 
or  cmbenling  any  part  of  snch  estate  to  the  value  of 
ten  poaada  or  upwards,  or  any  books  of  aoeonnt, 
papers,  or  writings  relating  thereto,  with  intent  to 
defraad  the  creditors  of  suw  companv  or  hody,  as  <s 
now  by  the  hiw  in  force  coacerning  oankrupts  pro- 
'vidcd  as  to  a  bankmpt  for  not  confornUog  to  the  like 
requiaitioaa  for  the  discovery  of  and  in  relation  to  the 
estate  and  effects  of  snch  bankrupt. 

14.  Persons  ordered  lo  prepare  the  balanee-eheet  to 
hme  the  $ame  freedom  from  arrett.  See.  at  a  banirupt. 
— And  be  It  enacted.  That  every  snch  purson  so  or- 
dered as  aforesaid  to  prepare  such  balance-sheet  and 
accounts  shall  have  snch  freedom  from  arrest  and  im- 
prisonment In  coning  to  snrrender  to  such  fiat,  and 
aach  discharge,  If  arrested  In  coming  to  surrender,  u 
s  bankrnpt  now  has  or  may  ban  under  afiat  in  bank- 
ruptcy a^Inst  Mm ;  and  such  person  or  persons,  If  In 
prison,  may  be  brought  beftne  such  Court,  by  war- 
rant, in  like  manner  as  such  bankrupt  now  may. 

19.  TV  Cmrf,  btfore  ai(JuiUatUm,  may  mmmon 
any  person,  whether  a  member  of  the  company  or  not, 
t9  fftre  etidem  M  to  the  trading  and  any  act  9f  Aowt- 
n^fteg!  omit  ^fler  Q^ui^eaHoutt  the  Court  milium. 
SUM  and  esMifar  any  jwrfoa  wfto  It  tu^eeted  to  kme 
property  <(f  tht  tompany  in  his  poueuion,  or  to  be  bt. 
dAttd  to  the  eompany,  Sfe.  and  compel  him  to  produce 
booki,  S[t.—Axti  be  It  enacted.  That  it  shall  be  lawftd 
fbr  tbe  Conrt  anthotlzed  to  act  in  the  proseeution  of 
«  fiM  in  bankroptcy.  issued  against  any  snch  company 
or  body,  before  adjudication,  to  summon  before  such 
'Onirt  any  person  (whether  a  member  of  such  com- 
'pany  or  body  or  not)  wfadln  such  Court  shall  believe 
caprtle  of  nving  any  Information  concerning  the 
eomtnerdal  de^ngs  or  trading  of,  or  any  act  or  acts 
of  bankruptcy,  vriuln  the  meaning  of  this  Act,  com- 
mitted by,  sndi  company  or  body,  and  also  to  require 
•ueh  person  so  summoned  to  produce  any  books, 
peters,  deeds,  writings,  and  other  documents  la  the 
custody,  possession,  or  power  of  such  person  which 
nay  u^ear  to  sudi  Court  to  be  necessary  to  cstabUsb 
such  Juliogi,  trading,  or  act  or  acta  of  bankruptcy ; 
«Bd  it  shall  he  lawful  for  snch  Court  to  examine  every 
auch  person  upon  oath,  by  word  of  mouth  or  interro- 
gatories in  writing,  concerning  the  dealings  or  trade 
of,  or  any  act  or  acts  of  bankroptcy,  within  the  mean- 
ing of  this  Act,  commuted  by,  such  company  or 
body ;  and  it  shall  also  be  lawful  fbr  such  Conrt,  after 
adjadlcation,  to  snmmon  before  it  any  person  (whe- 
ther a  member  of  such  company  or  body  or  not) 
known  or  suspected  to  have  any  of  the  estate  of  such 


company  or  body  In  his  possession,  or  who  Is  supposed 
to  be  Indebted  to  snch  estate,  or  any  person  (whether 
a  member  of  such  company  or  body  or  not)  whom 
anch  Court  beUeves  capaUe  of  giring  Information 
concerning  any  person  or  persons  who  was  or  were  a 
member  or  members  of  such  company  or  body  at  or 
before  the  date  of  the  fiat,  or  eoocerning  the  trade, 
dealings,  or  estate  of  snch  company  or  body,  or  eon- 
cemiog  any  act  or  acts  of  bankruptcy,  within  the 
meaning  of  this  Act,  committed  by  such  company 
or  body,  or  any  information  material  to  the  fuU 
disclosure  of  the  dealings  of  such  company  or 
body  ;  and  It  shall  be  lawAd  for  such  Court  to 
exaini&e,  in  manner  aforesaid,  every  such  person  so 
summoned  concerning  the  person  of  any  such  member, 
or  concerning  the  trade,  dealiags,  or  estate  of  such 
company  or  body,  and  also  to  require  every  auch 
person  so  summoned  to  produce  any  books,  papers, 
deeds,  writings,  or  other  documents  In  his  custody, 
possession,  or  power  which  may  appear  to  such  Court 
necessary  to  the  verification  of  the  deposition  of  snch 
person,  w  to  the  foil  disclosnre  of  any  of  the  matten 
which  such  Court  Is  anthorixed  to  Inquire  Into ;  and 
every  such  person  so  summoned  shall  incur  snch 
danger  or  penalty  for  not  coming  before  the  Court,  or 
for  refusing  to  be  sworn  aad  examined,  or  for  not 
fully  answering  to  the  satisfaction  of  such  Court,  or 
for  refusing  to  sign  or  snbscribe  his  examination,  or  for 
refusing  to  produce  orfornot  producing  any  such  book, 
paper,  deed,  writing,  or  doenment,  as  Is  now  proridcd 
against  persons  summoned  to  be  examined  under  a 
fiat  in  baakmptey. 

16.  At  to  €Oil$KhereapenoH»ummoned  under  aflat 
against  a  company,  was  a  member  there((f,—Ksii  be  it 
enacted.  That  where  any  person  wbo,  at  or  before  the 
date  of  a  Gat  in  bankroptcy  issued  against  any  such 
company  or  body,  was  a  member  of  such  com- 
pany or  body,  shtdl  be  summoned  to  attend  before  the 

I  Court  authorized  to  act  in  the  prosecution  of  snch 
fiat,  every  such  person  shall  have  such  costs  and 
charges  only  (if  ant)  as  snch  Court  in  its  discretion 
shall  think  fit. 

17.  Penally  on  mtmberi  (^i^hir  than  those  who  are 
ordered  to  prepare  the  balanee-theet),  and  on  other 
persons,  uiffulfy  concealing  the  estate  of  the  company, 
lOOl.  and  doubte  the  ralue  qf  Ike  estate  concealed;  and 
allowance  to  persons,  other  than  members  ^  the  com- 
pony>  for  makiay  distmery  thereof.— Kt^^  be  It 
enacted,  Thnt  if  anyperson  who,  at  or  before  the  date 
of  the  fist  against  any  such  company  or  body,  was  a 
member  of  such  company  or  body,  but  not  being  a 
person  so  ordered  as  aforesaid  to  prepare  such  balance- 
sheet  and  aceounts,  or  If  any  otner  person  shall  wil- 
fully conceal  any  real  or  personal  estate  of  any  such 
company  or  body,  and  shall  not  within  thirty  days 
after  the  Issuing  of  the  fiat  agaioft  such  company  or 
body  discover  such  estate  to  the  Court  authorized  to 
act  in  the  prosecution  of  snch  fiat,  or  to  the  assignees, 
every  such  person  shall  forfeit  the  sum  of  one  hun- 
dred pounds,  and  doubts  the  value  of  the  estate  so 
concealed ;  and  any  person,  otbraUtan  a  person  having 
been  a  member  of  such  company  or  body,  who  shall, 
after  the  time  allowed  for  finishing  the  last  examina- 
tion under  auch  flat,  voluntarily  discover  to  such 
Court  or  the  assignees  any  part  of  the  estate  of  snch 
company  or  body  not  1>ef(»e  come  to  the. knowledge 
of  the  assignees,  shall  be  allowed  five  pounds  per 
centum  thereupon,  and  snch  further  reward  as  the 
m^or  part  la  value  of  the  creditors  present  at  any 
meeting  ealled  for  that  purpose  shall  think  fit  to  be 
paid  oat  of  the  estate  rccovmd  oo  sudt  dlscorery. 

18.  The  Court,  qfler  adjudication,  may  order  any 
treasurer,  fye,  or  solicitor  or  agent  of  the  bankrupt, 
to  deliver  to  the  official  assignee,  or  to  the  BaiUc  qf 
England,  alt  moneys  and  securities  in  his  custody  or 
power,  which  he  is  not  by  law  entitled  to  retain  as 
against  the  bankrupt  or  his  assignees.  —  And  be  It 
enacted.  That,  after  the  a^iudlcatioo  of  bankruptcy 
under  any  fiat  already  Issued  or  hereafter  to  be  Issued 
shall  have  been  advertised  In  the  London  Qatetle,  It 
shall  be  lawfol  for  the  Court  authorized  to  act  In  the 
prosecution  of  such  flat,  to  order  any  treasurer  or 
other  officer,  or  any  attoraey  or  solicitor,  or  other 
agent  of  the  company  or  body,  or  person  or  per 
sons,  adjudged  bankrupt  under  snch  fiat,  to  pay 
aad  deUver  over  to  the  offidnl  assignee  appointed 
nnder  such  fiat,  or  to  tbe  Bank  of  Enffland,  or 
any  of  Uie  branches  thereof,  to  the  credit  of  the 
accountant  in  bankruptcy,  according  to  the  rules  now 
or  hereafter  In  force  wltn  respect  to  payments  into 
tbe  Bulk  of  England  of  moneys  due  to  any  bankrupt's 
estate,  all  moacys  or  securities  for  money  In  his 
custody,  possession,  or  power,  as  such  officer  or  agent, 
and  which  he  Is  not  by  law  enUtied  to  retain  as 
against  the  bankmpt  or  bankrupts,  or  his  or  their 
assignees. 

19.  If  anyperson  disobey  any  rule  or  order  of  the 
Covrt  duly  made,  the  Court  to  commit  him  to  prison, 
there  to  remain  until  he  conform,  or  until  Ihe  Court  or 
Lord  Chancellor  shall  otherwise  orda-.—And  It  Is 
hereby  declared  and  enacted,  That  if  any  person  shall 
disobey  any  rule  or  order  of  the  Conrt  authorized  to 
act  in  tbe  prosecution  of  any  fiat  in  bankruptcy,  duly 
made  by  ivch  Court  for  eofordng  any  of  the  purges 


and  provisions  of  this  Act,  or  of  any  other  Act 
relating  to  baakruptn  or  Insolvency,  now  or  hereafter 
to  be  In  force,  or  made  or  entered  into  by  oonseat  of 
anch  persim  for  carrying  Into  cffoct  any  of  sndi 
purposes  or  provisions.  It  shall  and  may  be  lawful  for 
snch  Court,  by  warrant  under  hand  and  seal,  to 
commit  the  person  so  olhnding  to  the  Queen's  Prison, 
or  to  tbe  common  gaol  of  any  county,  dty,  or  place 
where  he  shall  be  found  or  where  he  shall  usually 
reside,  there  to  remain  without  bsil  or  maloprize  until 
snch  person  shall  have  fulfilled  the  duty  required  by 
such  rule  or  order,  or  until  such  Court  or  the  Lord 
Chancellor  shaU  make  order  to  the  contrary. 

30.  The  Court  may  direct  the  assignee  if  the  titata 
Hf  a  company  adjudged  bankrupt  to  petition  the  Court 
qf  Chancery  for  directions  for  uxnding  up  Ihe  affairs  ftf 
Ike  company,  vpoa  tcAicA  petition  an  order  of  r^erenca 
may  be  mate,  and  accounts  taken,  and  upon  the  eonftr- 
malioK  qf  the  Matter's  report  a  recdeer  may  be  qp- 
poia/ed.— And  be  It  enacted.  That  ft  shaU  w 
lawful  for  the  Court  authorized  to  act  in  th« 
proMcntion  of  any  such  fiat  in  bankruptcy  to 
direct  the  creditors'  assignees  of  the  estate  and 
effects  of  any  such  company  or  body  to  apply  to  the 
high  Court  of  Chancery,  by  petition  In  a  summary 
way  to  the  Lord  Chancellor  or  tbe  Master  of  the 
Rolls,  praying  that  all  sueh  orders  and  directions  may 
be  given  as  shall  be  necessary  for  the  final  winding  up 
aad  setUing  the  aAdrs  of  such  company  or  body,  and 
to  compel  a  just  contribution  from  all  the  members  of 
such  company  or  body  towards  the  foil  payment  of  all 
the  dd>t9  and  liabilities  of  such  company  or  body,  and 
oftheeMta  of  winding  up  and  finally  setUiag  tba 
affairs  of  such  company  or  body ;  and  that  upon  tho 
hearing  of  such  petition  It  shall  be  lawful  for  tbe  said 
high  Court  of  Chancery  to  refer  it  to  one  of  the 
Masters  of  the  high  Court  of  Chancery  to  take  all 
such  aeeonats  and  make  aU  sueh  inquiries  as  shall  be 
required  for  the  purpose  of  ascertaining  what  sum  of 
monry  In  the  whole,  and  what  sams  of  money  as  pro- 
portionate parts  of  the  whole,  or  what  sum  or  sums 
of  money  from  time  to  time  on  account,  will  (having 
regard  to  the  deed  of  settlement  of  such  company* 
and  the  eaits,  contributions,  debts,  or  demands  ac- 
tually paid  by  the  several  and  respective  members 
thereof,  and  also  having  regard  to  any  proceedings  in 
the  Conrt  of  Bankruptcy,  or  any  district  Court  of 
Bankruptcy)  be  necessary  and  proper  to  be  raised  by 
calls  or  coDtribnUons  flrom  the  resi>ective  members  of 
sudt  eomnany  or  body  for  the  payment  and  satisfac- 
tion of  all  the  debta  and  UnUliUes  of  sncb  oompany 
or  body,  and  also  of  all  the  co$ts  of  winding  np  ana 
settlingthe  affairs  of  the  said  company ;  and  that  the 
Ugh  Court  of  Chancery,  upon  confirmation  of 
the  Master's  report  made  upon  any  such  re- 
ference, or  upon  making  snch  refereuee,  or  other- 
wise, may  order  the  payment  of  tbe  several  and 
respective  sums  of  money  which  by  such  report 
are  found  necessary  and  proper  to  be  paid,  and  may 
refer  It  to  the  Master  to  applet  a  receiver  to  collect 
and  receive  such  sums  of  money,  and  either  to  pay 
the  same  into  the  Bank  of  England,  In  the  nasae 
and  to  the  account  of  the  Aceonntant-QeneTOl  of  the 
high  Court  of  Chancery,  to  the  credit  such  com. 
paay  or  body,  and  may,  upon  the  petition  of  such 
assignees,  order  such  sums  of  money  to  be  psid  in  or 
towards  satlsfaetion  of  the  debts  which  by  the  pro- 
eeedinga  la  baakmptey  shall  have  been  found  to  be 
due  to  Ae  eredltors  at  snch  company  or  body,  and 
all  persons  havbig  claims  and  demands  thereon,  and 
also  in  satisfaction  of  costs,  or  may  order  such  re- 
ceiver to  pay  such  sums  of  money  in  satisfaction  of 
snch  debts,  claims,  aad  demaada,  and  costs,  in  the 
first  instance. 

SI.  The  Court  ^ Chmuery  may  make  order  in  bwN* 
tidual  etatmt  tf  members  in  respect  of  the  transactions 
of  the  tompany.— AbA  ht  It  enacted,  That  if  it  shall 
appear  that  any  individual  members  of  such  company 
or  body  have  clidms  agidnst  each  other  In  respect  of 
the  affairs  or  transactions  of  such  company  or  body. 
It  shall  be  lawful  for  the  Court  of  Chancery,  upon  the 
petition  of  any  member  of  such  company  or  body, 
aUeglog  that  he  hath  any  such  claim  agslnst  any  other 
member  of  the  said  company  or  body,  to  make  all 
such  orders  as  shall  be  just  for  tbe  purpose  of  finally 
settling  and  dtterminiog  such  claim,  and  may  ordo- 
the  payment  of  audi  sum  of  money  (If  any)  as  shall 
appear  to  be  due  in  respect  of  any  such  claim. 

22,  lite  Lord  Chancellor,  with  the  advice  and  con- 
sent if  the  Matter  tf  Ihe  Rolls  and  Viee'Chaneellort, 
to  make  rules  and  orders  at  to  Ihe  form  and  mode  qr 
proceeding,  for  settling  aad  et^foreing  eontrUiulion  lo 
lie  made  by  members  tf  company,  and  Ihi  practice  to 
be  obiervea  by  the  Court  of  Chancery  and  tht  Maslert 
in  sueh  proaetdit^,—Ajti  whereas  the  law  Is  defec- 
tive lu  the  means  of  making  the  members  of  joint 
stock  companies  eontributaries  for  paying  thcii  uebts 
in  full,  anu  in  the  means  of  giving  relief  nhere  execu- 
tion may  have  been  had  in  respect  of  a  debt  due  from 
any  such  company  against  one  or  a  very  few  members 
of  such  company,  and  also  in  the  means  of  at^uiting 
the  rights  of  tbe  members  of  any  such  company 
amongst  themselves,  and  finnliy  winding  op  the  affeir* 
of  such  company ;  be  it  enacted,  That  it  shall  be  lavr.' 


Digitized  by  Google 


134 


THE  LAW  TIMES. 


[Not.  16. 


fill  for  the  Lord  ChaneeDor,  with  the  advice  and  con- 
sent of  the  Master  of  the  RoUa  and  the  Vice-Chan- 
eellors  for  the  time  being,  or  any  t«o  of  them,  from 
time  to  time,  and  as  often  ai  drcnmitanocs  shall  re- 
qnire,  to  make  and  prescribe  such  rale*  and  orders 
touching  and  eonceraisc  the  form  and  modeofpro* 
ceeding  to  be  had  and  taken  in  the  Conrt  of  Chancery 
for  settling  and  enforcing  the  eontribatton  to  be  paid 
liy  any  member  or  memMri  for  the  time  bring  of  any 
SQch  eompasy,  or  any  former  member  or  members 
thereof,  or  any  real  or  personal  representative,  or 
other  persons  liable  in  that  behalf,  and  the  practice  to 
be  obsenred  by  such  Conrt  in  or  relating  to  lach  pro- 
eeedtog,  or  any  matters  incident  thereto,  and  the 
form  and  node  of  proceeding  to  'be  had  and  taken 
before  any  one  of  the  Masters  of  the  said  Conrt, 
pflnarily  or  by  reference  fimm  the  said  Conrt,  In  any 
matter  for  or  relating  to  contrlbntion,  aa  shall  from 
time  to  time  seem  necessary  and  proper  for  the  ad- 
vaacemeot  of  Justice  in  soeh  cases,  and  for  adjnstiag 
and  determining  the  rights  and  equities  of  the  parties 
eoneened,  and  for  sning  for  and  getting  In  the  assets, 
and  for  aseertidning  and  discharging  the  UaUlittes  of 
mcb  companies,  and  reqoiring  the  mditora  thereof  to 
claim  their  debts,  and  finally  winding  np  the  affairs 
thereof,  with  as  little  delay,  expense,  ana  uncertainty 
as  possible:  Provided  always,  that  snch  roles  and 
orders  shall  be  laid  before  both  Houses  of  Parliameot 
-Mthin  one  month  from  the  making  thereof,  if  Parlia- 
ment be  then  ^tting,  or,  if  Parliament  be  not  then 
sitting,  within  one  month  from  the  eommenoement  of 
the  then  next  session  of  Parliamrnt ;  and  every  mle 
•nd  order  so  made  shall  he  binding  and  obligatory, 
and  be  of  like  foree  and  eflfect  as  if  the  provfdons  eon- 
tsiaed  ther^  had  been  etpretily  enarted  by  Far- 
liament. 

33.  T^^ef  41  Geo.  3  (17.  K.),  e.  90,  to  extend  to 
decree$  or  orden  made  bu  the  Comi  of  Chancery  in 
any  suit  under  this  Act. — And  be  it  eoacted,  Thaf  an 
Act  passed  in  the  forty>flrst  year  of  the  reign  of  King 
George  the  Third,  intituled  "  An  Act  for  the  more 
apcedy  and  effrctual  Recovery  of  Debts  doe  to  his  Ma< 
jesW,  his  Heirs  and  Snccessors,  in  right  of  the  Crown 
of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  for  the  better  Admioistration  of  Justice  within 
the  same,"  shall  extend  to  decrees  or  orders  made  by 
the  sidd  Court  of  Chancery  In  any  suit,  proceeding, 
or  matter  under  or  by  vlrtne  of  this  Act. 

34.  Decrees  or  orders  made  under  this  Act  by  the 
Court  (if  Chancery  may  be  registered  in  Seolland,  and 
txeeulion  may  be  had  at  Mpoa  a  decree  interponed  upon 
c  bond,  with  a  ctause  ^  reglttratiom. — And  be  it 
enacted.  That  on  prodoctloo  of  an  office  eopv  of  any 
decree  or  order  of  the  Court  of  Chancery  made  in  any 
proceeding  under  or  by  virtue  of  this  Act,  and  of  an 
•Adavit  that  appUeation  has  been  duly  made  to  the 
person  mentioned  in  sadideeree  or  order  for  payment 
of  the  son  thereby  ordered  to  be  itaid  by  him,  and 
that  default  has  been  made  is  payment  thereof,  to  one 
of  the  principal  ckrks  of  the  Cknut  of  Session  in  Scot> 
land,  or  his  deputy,  for  registration  there,  snch  de- 
cree or  order  shall  thereupon  be  registrable  and  regis- 
tered there  in  like  manner  as  a  bond  execnted  accorung 
to  the  law  of  Scotland,  with  a  clause  of  regiatratioa 
therdn  contained,  and  execution  shall  and  may  pass 
apon  a  decree  to  be  Intcrponrd  thereto  in  like  manner 
as  execution  passes  upon  a  decree  interponed  to  such 
bond,  and  shall  have  the  like  effect  upon  and  against 
the  person  named  in  snch  decree  or  order  of  tM  siUd 
Ccmrt  of  Chancery  as  if  he  had  execut«l  snch  bond. 

25.  Previous  to  poising  the  last  examination  the  Court 
aJtoII  inquire  into  the  eaustof the  failure  of  a  company,and 
i^er  the  last  examination  shaft  cause  a  copy  of  the  ba- 
loMee-ikeet  tohe  transmitted  to  the  Board  (ff  Trade,  oad 
tertify  the  cause  ^  the/aUtire,  and  any  special  circun- 
tiOMOtt,  and  annex  a  copy  tif  any  examinations  deemed 
Moferiaf.— And  be  tt  eoacted,  That  previous  to  pass- 
ing the  last  exaahiatlon  under  a  fiat  agidnst  any  such 
company  or  body  adjudged  bankrupt,  it  shall  be  the 
duty  of  the  Court  authorized  to  act  In  the  prosecu- 
tion of  such  fiat  to  inquire,  \n  the  examination  of  such 
person  or  persons  as  such  Conrt  shall  think  fit,  Into 
tbe  canse  of  th«  Adlnre  of  such  company  or  body ; 
•Bd  after  the  passing  of  such  last  exammation,  or 
after  the  time  allowed  by  such  Court  for  that  purpose 
ahall  have  elapsed,  sudi  Court  shall  canse  a  copy  of 
the  balanee-sheet  filed  In  the  court  under  such  fiat  to 
be  transmitted  to  the  Committee  of  Privy  Council  for 
Trade  and  Plantations,  and  such  Conrt  shall  at  the 
aame  time  certify  in  writing  to  the  said  committee 
what,  in  the  opinion  of  snch  Conrt,  was  the  canse  of 
the  fsilnrc  of  such  company  or  body,  and  shall  have 
liberty  to  state  any  spedsl  circumstances  relating  to 
the  formation  or  management  of  the  affdrs  of  such 
con^y  or  body,  and  shall  cause  to  be  annexed  to 
meh  eerttfieate  a  copy  ot  the  examination  of  any  per- 
son or  persons  taken  under  sueh  flat,  and  which  such 
Conrt  ahall  deem  material,  relating  to  the  formation 
or  management  of  the  affairs  of  snch  company  or 
Iwdy. 

96.  AJter  the  Court  shoB  have  tertified  to  the  Board 
Trade  the  eauie  qf  the  failure  <^  such  company,  the 
Queen,  igmi  the  recommendation       the  Board  iff 
3Vvde,  mag  revoie  and  make  void  any  privUeffet 


granted  to  the  company,  and  determine  the  company. — 
And  be  tt  enacted.  That  after  the  Court  shall  have 
certified  to  the  Committee  of  Privy  Council  for  Trade 
and  PUntstions  the  canse  of  the  Mluro  of  any  such 
company  or  body  adiodged  bankrupt,  it  shall  and  may 
be  lawful  for  her  Majesty,  her  hnrs  and  successors, 
upon  the  recommendation  of  the  said  committee,  by 
any  instrument  in  writing  under  her  or  their  Great 
Seal  of  Great  Britain,  or  Privy  Seal,  to  signify  her 
or  their  pleasure  for  revoking  and  malting  void,  and 
thereby  to  revoke  and  make  void,  all  the  powers,  pri- 
vileges, and  advantagea*  at  any  time,  by  any  charter 
or  letters  patent  or  Art  of  Parliament,  granted  to 
snch  company  or  body,  and  to  determine  the  same ; 
and  thereupon  the  said  powers,  privilege?,  and  ad- 
vantages shall  aecordiogly  be  revoked,  and  the  same 
company  or  body  shall  be  determloed,  without  any 
inqmsitlon,  scire  facias,  or  any  matter  or  thing  to 
make  void  or  determine  the  same,  any  thing  in  such 
charter  or  letters  patent  or  Act  of  Parliament  con. 
tained  to  the  contrary  notwithstanding. 

27.  After  the  Court  shall  haee  certified  to  the  Board 
of  Trade  the  cause  of  the  failure  of  any  company  ad- 
judged bankrupt,  the  Board  may  institute  prosecutions 
in  certain  cases. — And  be  it  enacted.  That  after  tbe 
Court  shall  have  certified  to  the  Committee  of  Privy 
Council  for  Trade  and  Plantations  the  cause  of  the 
failure  of  any  such  company  or  body  adjudged  bank- 
rupt, the  said  committee  may,  whenever  it  shall  think 
fit,  cause  all  the  papers  relating  to  such  failure,  and 
to  the  formation  and  management  of  snch  company 
or  body,  and  to  the  eondnet  of  any  of  the  dirrctors  or 
other  officers  of  tbe  said  company  or  body  therein,  or 
to  any  or  cither  of  such  mnttrrs,  to  be  laid  before 
her  Majesty's  Attorney- Genersl,  who  shall  ^rect 
whether  any  and  what  proceedings  shall  be  taken 
thereupon  against  any  person  who  was  a  director 
or  other  officer  trf'  snch  company  or  body,  or  any  other 
person ;  and  any  prosecution  or  other  proceeding 
which  shall  be  thereupon  directed  by  the  Attorney- 
General  shall  be  conducted  by  or  under  the  direction 
of  the  Commissioners  of  her  Majesty's  Treasury. 

3S.  Until  determination  of  company  by  the  Crown, 
it  shall  be  considered  as  tubsisting  for  theorigtnal pur- 
poses, and,  notwithstanding  suck  determination,  shall 
be  considered  as  tubtitting  to  far  at  necessary  for 
winding  up. — Provided  always,  andbe  it  enacted,  lliat 
until  tbe  determinatioa  of  such  company  or  body  by 
her  Majesty,  her  heirs  or  successors,  snch  company 
or  body,  and  the  persons  who  were  officers  thereof  at 
the  time  of  such  determination,  shall  respectively  be 
conudered  as  sabsistiog,  and  as  continuing  such 
officers  as  aforesaid,  for  all  the  purposes  for  which 
the  same  was  origiaally  constituted,  and  that,  not- 
withstanding such  determination  as  aforesaid,  the 
same  ahall  ^  considered  as  snb^stingand  continuing 
respectively  so  long  and  so  fhr  as  may  be  necessary 
for  the  winding  up  of  the  eoacems  of  snob  company 
or  body  under  the  fiat  issued  against  snch  company  or 
body. 

99.  Notwithstanding  determination  qf  company  in 
any  other  moiiMer,  the  tame  to  be  considered  at  tub- 
titting to  long  as  any  matters  remain  unsettled. — And 
be  it  enacted.  That,  notwithstanding  the  determina- 
tion of  any  company  or  body  incorporated  or  asso- 
ciated within  tbe  meaning  of  this  Act,  as  the  case 
may  be,  by  any  other  means  than  as  hut  aforesaid, 
such  company  or  body,  and  the  persons  who  were 
offlcen  thereof  at  the  time  of  imsh  determination, 
shall  respectively  be  considered  as  sabsisting,  and  as 
continuing  such  officers  as  aforesaid,  for  all  tbe  pur- 
poses of  this  Act,  so  long  and  so  nrns  any  matters 
relatiog  to  snch  company  or  body  shall  remain  un- 
setUed. 

30.  Any  member  qf  a  company  adjudged  bankrupt, 
with  knowledge  i^or  in  contemplation  of  abankruplcy, 
destroying  orfals^ying  books,  S^c.  of  the  company,  or 
making  false  entries,  Bfc.  guilty  of  a  misdemeanor. — 
And  be  it  tnacted,  Thatif  any  person,  being  a  member 
of  any  such  company  or  body  which  shall  be  adjudged 
bankrupt,  shall,  after  and  with  knowledge  of  an  act 
ofbankraptcy  within  themeaning  of  this  Act  committed 
by  sueh  company  or  body,  or  in  contemplation  of  the 
bankruptcy  of  snch  company  or  body,  have  drstroyed, 
altered,  mutilated,  or  falsified  any  of  the  books,  papers, 
writings,  orsecttritieBofsuchcompanyor  body,  or  made 
or  been  privy  to  the  making  of  any  false  or  naiululent 
entry  in  any  book  of  account  or  other  document,  vrith 
intent  to  defraud  tbe  creditors  of  such  company  or 
body,  or  to  defeat  the  object  of  this  or  any  other 
statute  relating  to  baukropts,  every  such  pcrsoa  shsdl 
be  deemed  to  be  guilty  irf  a  misdemeanor,  and  being 
cnndcted  thereof  shall  be  liable  to  be  imprisoned  in 
any  common  gaol  or  boose  of  correction  for  any  term 
not  exceeding  three  years,  with  or  without  hard 
labour. 

31.  Conslnicftm  q/"  the  Act. — And  be  it  enacted. 
That  in  construing  this  Aet  all  powers  given  or 
duties  directed  to  be  performed  by  the  Lord  Chnncellor 
may  be  performed  b  j  the  Lord  Keeper  or  Lords  Com- 
missioners of  the  Great  Seal;  and  every  word  Im- 
porting  tbe  singular  number  only  shall  extend  and  be 
applied  to  several  persons  or  things  as  well  as  one 
person  or  ^Aing,  and  bodies  corporate  as  well  as  in- 


dividuals ;  and  every  vrord  importing  the  plnnl  nga- 
ber  ahall  extend  and  be  appliea  to  one  person  or  tUoe 
a*  welt  as  several  persons  or  tUnn ;  and  every  worn 
Importing  the  masenllne  gender  only  shall  cxtmd  isd 
be  applied  to  a  female  as  well  as  a  male ;  and  the 
words  "  fiat  In  bankruptcy"  shall  mean  a3ao  and  b- 
clnde  any  commission  of  bankrupt ;  nnless  {\a  the 
cases  above  specified}  a  different  ooostraction  dUll  bt 
provided,  or  the  eoostnaethm  be  tepngnant  to  Ot 
snifjeet-matter  or  context. 

sa.  Commencement  nf  Act,—keA  be  It  mulaA, 
That  this  Act  shall  commeace  and  take  effect  on  the 
first  day  of  November  next. 

33.  Act  may  be  amended,  gfc.  tkii  lettion. — And  he 
it  enacted,  That  this  Act  may  be  or  nptaki 

by  any  Aet  to  be  passed  in  tUs  pnsent  sesAa  d 
Fuliament. 

SCHEDULE  to  which  tiie  foregoing  Acts  icftn. 
SCHEDULE  (A).— No.  1. 
Declaration  of  Insotoenof  ijr  incorporated  or  om- 
etated  Commereiaior  trading  Company. 

By  vlrtne  of  a  resolution  duly  passed  in  that  bdaK 
on  tbe  day  of  at  a  board  ef 

directors  of  [here  state  the  name  or  style  of  the  com- 
pany}, diUy  sammoned  for  that  purpose,  It  Is  hereby 
declared.  That  the  edd  company  [or  sodety,  &e.,  cr 
the  case  may  be]  Is  unable  to  meet  its  engageaseals. 

Dated  this  day  of  In  the 

year 

(Common  seal  qf  tho  eompanjf,  or,  if  Ok 
cow^ang  haee  no  eeamn  wsl,  Ike  smh* 
ture  of  the  chairman  ^  Oe  boar^  ^  torn, 
tort  who  was  present  at  the  paatiaf  if  Ot 
retaiution.) 
Witness  O.  H.  attomer  [or  st^titor] 
of  the  Conrt  of  and  attmoy  [or 

solicitor]  of  the  said  company,  and  attest&g 
witness  to  the  exeention  hereof  as  audi  attor- 
ney [or  soUdtor] . 

SCHEDULE  (A).— No.  3. 
Maafe  efrttobtlioni^aboardqfdirtetan^duor'- 
poralM  or  astociated  commerem  or  trading  coau 
pany,  authorixing  a  deelwation  (/  intotoeney. 
A  resolution  was  duty  passed  on  the  iaj 
of  at  a  board  of  directors  of  [Aerrsfafettt 

name  or  ttyU  q^  fAe  eompanyl,  dnly  samMraed  fir 
that  purpose,  that  the  said  company  was  then  nasUe 
to  meet  its  engagements,  and  that  a  declaration  cf 
insolvency  shall  be  forthwith  filed  In  the  oOee  of  th( 
Lard  Chancellor's  secretary  of  bankmpts.  In  the  tan 
directed  by  the  statute  In  that  CBSe  Mde  and  pre- 
,  vided. 

{Common  teal  qf  the  company,  or  if  the 
company  have  no  common  seal,  the  tignt- 
ture  qf  the  chairman  qf  the  bomi  if 
directors  who  was pretent  at  the patang^ 
the  rest^ution.) 
mtness  O.  H.  attorney  [or  solicitor] 
of  the  court  of  and  attorney  [or 

solicitor]  of  the  said  company,  and  sttestuig 
witness  to  the  exepotion  hereof  as  soeh  at- 
torney [«r  aoUdtor] . 


CouNTT   Palatini   or  Lakcaetkr.  —  Tk 
County  Palatine,  of  whieh  the  sovereignty  la  is  tk 
Queen  as  Duke  of  Laacaater,  baa  an  Equity  ooart  rf 
its  own,  which  sits  alternately  at  LaneasteTf  Livec- 
pool,  and  Preston,  and  which,  for  some  years  past,  V 
an  eqoity  barrister  had  presided  in  It,  would  probaUj, 
from  its  comparative  cheapness  and  peat  local  cos- 
venience  to  the  suitors,  have  been  caUed  npoa  to  dr 
spatch  a  large  portion  of  the  business  wUen  has  bees 
transmitted,  at  a  vast  expaise,  fron  those  popcorn 
manufoeturiag  regions  to  Iiondon.   Tka  Vice-Chaa. 
eeUorahIp  of  this  Conrt  having  lately  beeosse  meaat 
by  the  death  of  the  anlable  ud  respeetable  gad» 
nun  who  had  long  hdd  It,  Lord  Gmnvlllo  Soaaensi 
the  Chancellor  of  the  Duchy  has,  we  find,  UTailai 
himself  of  the  opportunity  fbr  endsavouring  to  —fa 
the  jurisdiction  practically  useful  to  the  vrid«  cixcl*  it 
extends  over,  by  selecting  as  Vtce-Chancdlor  of  tbo 
Court  and  Ccmncillor  of  ue  Dudiy,  a  leading  msk  of 
ttu  equity  l>ar,  who  for  the  last  three  years  (4ari^ 
•ahieh  her  Majesty's  law-officers  have  adther  of  tteas 
been  in  that  department  of  Wcstmiustcr-hall)  bas 
been,  and  still  continues  to  be,  charged  on  the  part 
of  the  Government  with  the  Ugh  and  rrapneiaiMii 
functions  of  the  Crown's  Attomey-genctal  in  all  tha 
courts  of  equity.   Our  legal  roadsrs  iriU  have  aikder< 
stood  from  this,  that  tite  new  Tke-Chaneellor  ia  Mr. 
Twiss— a  gentieman  who  is  held  In  estimation  by  saca 
of  all  parties  for  his  energy,  tiis  industry,  his  taapcr, 
and  hu  habits  of  bnriness,  and  whose  long  Parita- 
meatary  and  official  experience  must  reader  aim  also 
more  than  eommonly  cfioknt  as  «  meaibar  of  tbe 
Duchy  CoundL 


New  Lunatic  Abtluic  for  Warwickbbiu. 
— It  has  been  officially  announced  that  the  Importaat 
subject  of  a  county  lunatic  asylum  for  WarwkduUts 
will  be  taken  Into  consideration  by  the  magistrates  at 
the  next  quarter  aesdons,  wbleh  are  fixed  to  be  held 
at  Warwick,  on  Monday,  the  sotb  of  December  not 
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{Continued  from  page  40.) 

PAUPERS.— 1.  CBAnGBAULITT  OP. 

June  8, 1844. 

Cftafrmon  of  the  WOUnglon  Unton,-  Somerset— 
SUtcd,  firstly,  that  the  tompike  road  leading  from 
Beam-bridge,  the  present  extreme  wcsUm  sUtion  of 
the  Bristol  and  Exeter  Railway,  passed  thron«h  the 
parishes  ot  Culmstock,  Bttrlbcombe,  and  Umolm, 
tonrarda  all  the  West  of  England :  in  that  road,  within 
the  distance  of  a  mile  and  half,  or  thereabouU,  were 
^tnated  two  public  ions,  and  ooe  licensed  beer>hoase ; 
one  in  each  parish  :  an  accident  happened  to  a  man 
In  the  parish  of  ButUscombe,  and  he  was  carried  to 
the  Lamb  Inn,  In  the  parisii  of  Uffculm,  and  was 
there  supplied  with  all  necessaries  and  surgical  at- 
tendance. Inquired,  which  parish  was  to  pay  the 
expenses  and  the  surgeou's  bill,  Burliscombe  or 
Uffculm.  Referred  to  the  cases  of  TomUntan  r. 
Bentall  [i  B.  &  C.  73S),  and  Lamb  v.  Bunee  (4  M. 
&  S.  275).  Secondly.  A|Mnper  bclonsiog  to  the  parish 
of  Aabbtittle,  In  the  WcUlngton  Uuon,  but  residing 
In  the  town  of  Taunton,  la  the  Taunton  Union,  met 
with  an  accident  In  Taunton.  Inquired,  whether  be 
should  be  treated  as  casual  poor,  and  be  relieved  by 
the  goardlans  of  Tannton  Union,  or  whether  he  was 
a  proper  sutject  (br  a  suspended  order  of  removal, 
and  as  such,  to  be  relieved  by  the  Wellington  Union. 
(R.  T.  St.  Jamet,  Bury  St.  Edmundt,  10  Ka»t,  25.) 

Ans. — Firstly.  It  is  presumed  tbAt  the  pauper  re- 
ferred to  was  not  settled  in  either  of  the  pvisbes 


where  the  accident  happened,  or  where  he  was  re- 
moved to,  tboagh  this  does  not  affect  the  case  as 
stated.  The  liability  to  relieve,  in  such  cases,  does 
not  lie  exclusively  on  the  parish  where  the  accident 
happens ;  but.  If  removed  without  fraad  to  a  place, 
such  as  an  Inn,  where  the  pauper  can  be  most  coa- 
venient^  or  readily  ntteaded  to,  he  Is  mparently  en- 
tilled  to  be  relieved  at  the  expense  at  the  poor-rates 
of  that  place,  tn  the  present  case,  the  inn  was  a 
more  proper  place  of  reception,  as  well  as  nearer  than 
the  beer-house.  The  carrying  to  the  Inn  was,  there- 
fore, justifiable ;  and  being,  apparently,  vrithont  fraud 
on  Uie  part  of  the  parish  of  Bnrllscombe,  It  wotdd 
seem  that  the  burden  lawfully  falls  on  the  parish  of 
Uffculm.  The  Commissioners  need  not  remark,  that 
the  question  Is  one  of  great  nicety,  and  often  depends 
on  some  minute  point  in  the  individual  case.  The 
decisions  of  the  Court  are,  perhaps,  somewhat  diffl. ' 
cult  to  reeoDcile.  The  view  just  expressed  is  as  pre- 
cise as  the  Commissioners  can  undertake  to  ^ve, 
without  having  all  the  circumstances  of  the  Individual 
case  more  fully  before  them.  Secondly.  The  pauper 
was  resident  where  the  ncddent  occurred.  He  was 
there,  therefore,  with  theinUnttonto  settle,  according 
to  the  Urns  of  the  statute  13  &  14  Car.  3,  c.  12,  s. 
1.  His  case  was  not  one  of  those  falling  within  the 
rules  applicable  to  casual  poor ;  hut  he  was  liable  to 
be  placed  under  an  order  of  removal,. to  be  suspended 
before  execution,  if,  atUie  time  for  iU  execution  he 
remained  nnfit  to  be  removed.  (B.  t.  Otdland,  4  Ad. 
it  E.  929.) 

2.  CHAKOEABILITT  Or  FAUPSR,  HOW  TO  BX 
PROVKD.       May  29,  IBM. 
Clertmf  BonUon  t/nwn— Transmitted  a  copy  of  a 


certificate  of  cbargeability  which  had  been  nsedbytkr 
guardians  of  the  Honlton  Unloo,  under  tbe  preci- 
sions of  the  &  &  6  Vict.  c.  57,  and  called  the  ac- 
tion of  tbe  Commissioners  to  the  decision  la&f. 
V.  The  Inhabitantt  (f  High  Biekington,   by  wfaoA 
it  seemed  that  tlie  word  "  chargesMe  "  waa  not  swft. 
dent.   In  tbe  I7th  section  of  the  above  Act  a  "  cer- 
tificate of  such  pauper  having  become  so  csbargeaUe," 
&c.  are  the  words  used  ;  ana  there  might  be  a  qwei- 
tion  whether  a  certificate,  stating  that  the  panpe 
was  receiving  relief,  wonld  be  deemed  evidence  of  that 
fact.    The  guardians  vrtshed  the  Conimi«sioBcr<  ts 
send  them  such  a  form  of  certificate  as  tiwy  mvnU 
recommend  the  guardians  to  adopt  to  meet  the  ease 
and  at  the  same  time  say  whether  they  thought  the 
cbargeability  could  be  legally  proved  in  any  otbtf 
manner  than  by  the  relieving  officer. 

Ans. — The  Commissioners  have  referred  to  two 
authentic  reporU  of  the  case  of  Keg.  v.  Bigk 
Bickittgion,  one  In  8  Jurist,  p.  377,  and  the  other 
in  13  Law  Journal  (0.  s.)  M.  C.  74  (see  Bittlcst 
8c  Sym.  Mag.  Cases,  Ver.  Rep.  p.  1.— Ed.  Law  T.J, 
and  find  that  the  question  raised  wns  as  to  the  snffi. 
dency  of  the  cxamioalions  of  the  pauper  and  the  ic- 
lievinc  officer,  both  of  whom  stated  that  the  former 
was  chargeable,  bnt  no  fact  was  alleged  of  relief  hav. 
iog  been  given.  The  Court  dedded  that  there  ahonll 
have  been  evidence  of  relief  having  been  given,  and 
that  the  allegation  by  the  witnesses  ot  ehaigcdbiUtT 
merely,  was  not  snfEdeot.  The  Court  tmd  not  befon 
them  a  certificate  of  cbargeability  ^ven  In  confonaity 
with  the  provisions  of  the  5  &  G  vict.  c.  57,  and  it 
may  be  a  question  whether  the  Court  would  coniddet 
such  a  certificate  of  ItKlf  evidence  of  chargeaUUt;* 
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If  not.  It  doet  not  uipetr  to  the  Commiirionen  Uut 
tlie  gnar^BM  aa  give  that  effect  to  the  eertifteate  by 
utrodndng  uty  other  word*  into  it,  not  wnnruted 
t>T  the  aUtate.  It  ia  right,  however,  to  refer  to  the 
•Uttite,  and  it  will  be  teen  that  the  legislature  aatho- 
me  the  reception  of  the  certificate,  not  aa  proof  of 
the  bet  of  cttargeabUIty,  but  aa  sufficient  proof  to 
whatparuh  and  al  what  time  the  pauper  became  and 
was  chargeable,  in  casea  where  it  shall  be  necessary 
to  prove  to  what  parish  a  pauper  has  become  eharge- 
abw.  The  Commiaaloiien  observe  that  the  f6rm  of 
tho  certificate  sabmltted  to  them  goes  beyond  the 
terms  of  the  statute ;  aa,  besides  itatiog  when  the 
pauper  became  chargeable,  it  avers  the  continuance  of 
the  chargeaUlity  to  the  date  of  Uie  certificate.  Whe- 
ther tUi  bean  inportaat  eztendon  of  the  terms  of  the 
itatute  or  not,  the  Commissioners  cannot  undertake 
to  say.  They  have  reason  to  believe,  that  certificates 
•0  muned  have  been  rrjected  by  justices,  and  thejr 
have  seen  other  forms  of  certificates  without  these 
terms.  As  no  decision  has  been  proDonnced  upon 
the  safBdcncy  of  the  certificate,  for  the  purpose  pro- 
vided in  the  statute,  the  Comm^stoners  are  not  pre- 
pared to  recommend  the  adoption  of  any  particular 
forms.  In  reference  to  the  mode  of  proving  the 
diargcability.  It  appears  to  be  ooly  necessary  to  prove 
the  actual  gtvineof  relief  to  the  pauper  bj  the  officer 
of  the  pariah.  This  can  generally  be  proved  by  the 
reUering  officer,  but  it  may  also  be  proved  in  many 
cases  by  the  pauper,  or  by  the  master  of  the  work- 
house, or  other  persons.  All  that  the  Conmissiooers 
can  say  is,  that  there  ia  no  rule  of  law  whieh  requires 
that  the  relieving  officer  alone  can  prove  the  charge- 
ability. 

COSTS  or  BBCOTBRINO  POOE-BATE,  BT  WBOH 
PATAaU. 

February  13,  1844. 
Sir,  J.  Duneumb,  Skefflmg,  Patrington  Union — 
Inqaircd,  whether  the  overseer  of  a  parish  was  en- 
tiUed  to  be  paid  the  cost  of  summoninK  a  party  for 
the  non-payment  <^  his  poor  -rates,  ana  also  the  ex- 
penses oif  attetuUng  before  the  justices.  Inquired, 
also,  whether  the  expenses  should  be  paid  by  tne  de- 
hmlter  or  the  parish. 

Ans. — The  cost  of  the  summons  is  in  the  first  place 
denandable  of  the  person  at  whose  instance  it  is  ob- 
talned ;  and  is  recoverable,  or  not,  against  the  party 
fummoned,  according  to  the  nature  of  the  case,  and 
the  discretion  of  the  justices.  Where  the  justices 
may  not,  upon  the  hearing  of  the  case,  see  fit  to  or- 
der payment  of  the  costs  by  the  party  In  arrear,  the 
overseers  will  be  aoswerahfe  for  the  payment.  If 
they  had  hir  grounds  for  applying  to  the  justtecs, 
Oiej  nmj  charge  the  expense  upon  the  poor-rates ; 
hat  If  they  were  not  justified  in  making  appUcatioo, 
the  poor-rates  would  not  be  liable.  The  allowaace  of 
the  overseer's  travelling  expenses  ia  such  a  case  from 
the  poor-rates  will,  of  course,  be  governed  by  the 
■■me  rale  which  Is  applicable  to  sudi  expenaea  hi  all 
otber  cues— that  ia  to  say,  bv  a  considention  ot  the 
neceerity  of  the  occasion,  and  the  reaaoBaUeaeM  of 
tbe  wnovat. 

PROPERTY  TAX. 

LIABILITY  TO  ASSISSMBirT  OV  IHTIKUT  OX 
LOAM. 

February  M,  1844. 
CUrk      Ellamere  C^nuia— Inquired  whether  the 
goardlans  were  bound  to  g^ve  the  surveTor  of  taxes 
at  statement  Ot  the  amount  of  interest  wliich  waa  |»ld 
aukmuBy  by  the  EUcamcre  Old  Incorporation,  for 
money  borrowed  upon  bonds )  and  stated,  that  the 
Snanuaos  had  already  p^d  one  year's  property- tax 
upon  the  assessment ;  but  in  consequence  of  the  Com- 
misafaaera'  circular  ^  the  Mth  of  June,  1843,  relative 
to  the  property-tax  charged  upon  workliousea,  the 
clerk  was  directed  to  appeal  aghast  aay  further 
(diarge,  and  endeavour  to  get  the  duty  which  had 
been  alreBdjr  p^,  returned ;  the  surveyor  of  the  tax 
reqalrcd  to  be  furnished  with  ao  account  of  the  in- 
terest payable  by  tlie  guardians  on  mortgage  or  bond, 
■teUng  that  the  property -tax  should  be  charged  upon 
the  Interest,  to  be  repaid  by  the  partki  to  mem 
it  was  payable,  and  not  upon  the  aaseaameot  on  the 
workhouse. 

<<JU.  —  The  Commissioners  consider  the  interest 
referred  to  In  your  letter  Is  assessable  to  the  lacomc- 
tax,  under  schedule  C  of  5  &  6  Viet  e.  35 ;  and  by 
the  rule  in  see.  88,  the  guardians  who  have  the  pay- 
inent  of  that  iaterest,  must  be  eluuged  therewith,  and 
are  to  retain  the  same,  according  to  sec.  93,  out  of 
the  amount  payable  to  the  bondholders.  The  guar- 
dians of  the  E  lies  mere  Uoion  will  thus  see  that  the 
poor-rates  are  not  affected  by  these  payments,  and 
the  cfrenlar  of  the  Commisrioners  dated  the  Mth  of 
June,  to  which  you  refer,  relative  to  property-tax 
upon  workhouses,  does  not  apply  to  this  case. 

RATING.— 1.  KACHIMBET. 

June  11,  1844. 
Clerk  ^Stourbridge  Union — Stated  that  the  iron- 
masters in  that  union  contended  that  they  were  not 
liable  to  be  assessed  to  the  poor-rate  00  the  annual 
valoe  of  theh  works,  inehiding  the  ate am>enginea  Bad 
other  aaacMnery,  but  only  on  buiMlnga  wUhomt  rrfer- 
flSM  to  the  atcwB-eoglnes  and  other  auwUaary,  aad 
reqnestad  the  Consdaaioncrs*  opinioD  oa  the  pobt. 


Ans, — In  deciding  the  case  of  Reg.  v.  Ovett  (7  A.  & 
E.  PSl)  Lord  Denmaalaid  down  the  rule,  "  that  real 
property  ought  to  be  rated  according  to  its  actual 
value,  as  combined  with  the  machinery  attached  to  it, 
without  considering  whether  the  macbiDery  be  real  or 
personal  property,  so  as  to  be  liable  to  distress  or 
seixure  under  a  /artet,  or  wheUier  it  would  de- 
scend to  the  hdr  or  ezeentor,  or  belong,  on  the  expl* 
ration  of  a  lesie.  to  the  landlord  or  tenant.'* 

3.  OWNBBI  OF  COTTAOBS. 

May  16,  1844. 

Overteer,  St.  Mary't,  X«nRant«l— Suted  that  it 
had  been  resolved  in  vestry  to  assess  the  owners  of 
certain  cottages  In  the  parish  to  the  poor-rate  instead 
of  the  occupiers ;  and  iriqulred  whether  the  59  Geo.  3, 
e.  13,  s.  19,  applied  to  cottages  let  treekly  or  qoartcriy 
for  sunu  between  6i.  and  lal.  a  year. 

j4as.— The  prorision  of  tiie  59  Geo.  3,  c.  13,  s.  19, 
applies  to  rents,  the  rate  of  which,  when  estimated  for 
the  wbele  year,  would  not  be  less  than  61.  nor  more 
than  301.  a  year ;  and  to  no  other  renU.  As  regards 
the  letting,  if  it  be  by  the  week,  month,  or  quarter,  or 
for  any  outer  term  less  than  a  year,  and  the  rent  is 
within  the  described  limit,  the  provision  of  the  Act 
applies.  Or  If  the  letting  is  for  a  whole  year,  or  any 
longer  term,  and  the  rent  being  witlun  the  limit  de- 
scrioed,  is  made  payable  at  peruMls  shorter  than  three 
months,  the  provlaloo  likewise  appUea. 

RELATIONS. 

LIASILITT  OP  CBILDBBN  TO  UAIKTAIN  PABEKTB. 

June  6,  1844. 

CUrkqfSelby  C/nioa-— Stated,  that  Richard  Liddell, 
a  poor  man  bclougiog  to  the  township  of  Cawood, 
bad,  with  his  wife,  become  chargeable  to  that  town- 
ship ;  and  that  he  had  two  sons,  cither  of  whom  was 
able  to  maintain  bis  parent,  but  both  refused  tO  do 
so.  Inquired,  first,  whether  justices  could  include 
both  sons  in  an  order  on  them  for  mamteasnce,  under 
the  43rd  Eltz.  and  59  Geo.  3,  c.  13,  s.  26,  or  whe- 
ther the  order  shnuld  be  eonfined  to  one  son  only  {  or, 
whether  It  should  be  made  upon  one  son  for  one 
moiety  of  the  maintenance,  and  upon  the  other  son 
for  the  remaiaing  moiety.  Secondly,  whether  the 
sons  should  be  summoned  before  the  justices  ? 

^nt.— FirsUy.  BotUof  the  bods  of  Richard  Liddell 
are  Unble  to  contribute  to  the  support  of  their  parent, 
if  they  are  of  sufficient  ability.  The  justices  can, 
therefore,  in  their  discretion,  make  an  order  on  each 
of  the  sons  to  contribute  such  weekly  sum  as,  in  the 
opinion  of  the  justices,  might  be  his  fair  proportion 
of  the  charge  of  maintenance.  The  order  should  be 
several,  ^condly.  The  CommissiODera  think  the 
most  advisable  course  will  lie  to  snmmon  the  parties 
upon  whom  It  is  sought  to  make  the  order  of  aaalnte- 
nance  to  appear  before  the  juaticet. 

REMOVAL. 

1.  or  A  PAUPBB  KOT  IMHABlTlNa  JV  THB 
BKHOVINO  PABI8H. 

June  39,  1844. 

tyierk  tf  WelJington  Union,  5oMmef— Stated,  that 
William  Coleman,  a  pauper,  resided  with  his  wife 
and  five  children  In  the  parish  of  Weat  Bnefclaad,  in 
the  Welllogton  Uolon,  but  his  settlenentwas  In  the 
parish  of  North  Curry,  In  the  Taunton  Union.  He 
had  become  chargeable  to  Wast  Bockland  in  conse- 
quence of  want  of  work.  Being  an  able-bodied  man, 
the  gnardlsns  could  only  administer  relief  to  him 
through  the  medium  of  the  workhouse.  The  work- 
house waa  locally  situate  io  the  parish  of  Wellington. 
It  has  been  stated,  that  by  a  recent  decision  of  the 
quarter  sessIoDS  In  the  county  of  Somerset,  It  bad 
been  held,  that  where  a  pauper,  at  the  time  of  the 
making  of  an  order  of  removal,  was  an  Instate  of  a 
workhouse,  such  workhouse  not  being  ritnated  la 
the  removing  parish,  it  was  not  such  a  constructive 
inhabitancy  In  the  removing  parish  as  would  support 
the  order.  Ont-door  relief  to  the  pauper  being  ille. 
gal,  and  a  reaideocc  In  the  workhouse  oting  In  that 
case  eonsMeied  not  to  be  an  Inhabitancy,  the  guar- 
dians wished  the  Commlsalonera  to  suggest  to  them 
how  the  difficulty  besetting  the  removal  of  the  pauper 
and  his  family  might  be  obviated,  A  similar  diffi- 
culty presented  Itself  to  the  removal  of  William 
Blackmore  and  his  fomily,  then  Inmates  of  the  union 
workhouse,  aad  chargeable  to  the  pariah  of  Samp- 
ford  Arundel,  In  the  Wellington  Uoion,  butbelooging 
to  Staptefitzpaioe,  in  the  Taunton  Union, 

Ant. — ^The  Commissioners  have  always  entertained 
the  opinion  that  the  union  workhouse  Is,  In  respect 
of  the  seveml  parishes  whose  paupers  are  relieved 
therein,  to  be  deemed  to  bo  a  part  of  those  respective 
parishes,  so  that  the  relief  tberdn  will  SBRpart  the 
allegation  of  chargeabllity  to  any  parish  from  which 
the  paupers  may  be  removed  to  the  union  vrorkhonse. 
Although  the  ComnUssionera  are  aware  that  a  different 
opinion  is  held  in  justices  in  some  parts  of  the  coun- 
ty, they  think  tut  the  recent  dedsion  of  Keg.  v.  St. 
OUet.iM-the-Fieiae  (8  Jar.  467.  and  1  D«v,  tc  Mer. 
no)  strongly  supports  the  view  which  they  enter- 
tain. A  question  there  arose  as  to  the  effect  of  relief 
to  a jmuper  chargc^ile  to  the  parish  of  St.  QUea-ln- 
the-neUut  which  waa  ^fta  in  the  hoasa  of  a  persoa 
who  was  contractor  to  ariotain  paupen,  which  house 
waa  dtsate  In  another  pariah.  It  wu  contended 
that  this  waa  r^ef  to  a  non-mideBt  pauper,  and  was 


therefore  evidence  of  the  settlement  of  the  pauper  lb 
the  parish  of  St.  Giles.  But  the  Court  of  keen's 
Bench  decided  that  it  had  not  such  effect,  and  held 
that  the  house  out  of  the  parish  to  which  the  pauper 
was  removed  in  this  ease,  was  to  be  conslderra  as  a 
house  of  the  parish,  and  Lord  Denman  stated,  that 
it  was  exactly  similar  to  the  ease  of  R.  v.  St.  Peter't 
tmd  St.  PauVi  (Bath.  Cald.  313).  If  the  house  iocallr 
ritnated  out  of  the  parish  is  to  be  conridered  with 
reference  to  the  setUement  as  virtually  within  it,  the 
Commisrionen  can  see  no  ground  for  applying  a  dif- 
ferent  principle  in  regard  to  the  question  of  chargea- 
trillty  to  any  particular  parish  in  the  union  having  a 
eentral  workhouse.  The  Comndssioners  make  these 
remariu  upon  the  difficulty  which  has  been  referred 
to  by  you  on  the  subject  or  paiuera,  and  they  wbh  at 
the  aame  tine  to  state,  that  If  the  guardians  should 
think  fit  to  give  temporary  relief  out  of  the  work- 
house, under  article  4  of  the  Prohibitory  Order,  in 
particular  cases,  for  the  purpose  of  satisfying  the  sup- 
posed legal  requirements  to  establish  the  ehargc- 
abllity,  the  Commissioners  will  be  prepared  to  give 
their  sanctioa  to  it,  on  the  eases  being  duly  reported 
to  them.   (See  a.  56  of  7  81  8  Vict.  e.  101.) 

3.  BBHOVAL  or  A  PADPBB  WHO  HAS  A  SBT- 
TLBM8NT  BT  XSTATK. 

Match  3,  1844. 

Cert  t(f  Aberayron  C/'nioR— Stated,  that  a  pauper 
of  Trefilan  parish  bad  givco  natice  of  marriage  mth 
a  vridow  of  Dihevrid  parish,  who  was,  with  her  chil- 
dren, then  chargeaUe  to  the  latter  pariah,  In  vUdi 
site  rented  a  cottage  as  a  yearly  tenant:  the  male 
pauper  would,  by  the  marria^,  gain  a  setUement,  by 
estate,  in  Dihetrid,  if  he  resided  in  his  wife's  cottage 
for  forty  dajs.  Inquired,  what  steps  could  be  taken 
to  remove  him  to  his  parish  before  he  completed  his- 
forty  days'  residence,  ia  eaae  the  family  became 
chargenble  during  that  time;  and  whether,  If  the- 
forty  days  should  expire  after  the  making  of  an  order 
of  removal,  but  before  the  twenty-one  days'  notice 
had  expired,  the  family  would  be  removable. 

Ans.—Tht  principle  on  which  a  settiement  is  de- 
rivable from  the  possession  of  an  estate,  Is  this,— that 
a  man  cannot  lawfully  be  removed  from  his  land,  and 
consequently,  if  he  reside  while  thus  Irremovable,  for 
forty  days  in  the  parish,  he  will,  by  the  operation  of 
13  &  14  Car.  3,  c.  13,  gain  a  settlement  therein.  It 
has  been  held,  as  you  seem  to  be  aware,  that  a  bus* 
band,  acquiring  .by  maniage  an  interest  In  a  lease- 
hold, will  thereby  gafat  a  settlement,  although  such 
leasehold  vrould  not  have  been  sufficient,  before  her 
marriage,  to  confer  a  settiement  on  the  wife.  Accord- 
log  to  the  principle  above  referred  to,  the  husband,  ia . 
the  present  ease,  la  irremovable  from  hia  property,  and 
his  rcsidsuce  upon  it  for  forty  days  will  give  Um  a 
settlement.  The  circumstance  of  the  husband's  be- 
coming chargeable  will  not  render  him  removable  from 
theeatatederivedfromhisvrife.  {R.r.Uartle]/,6^M»tf. 
40  ;  Jt.  V.  }forth  Cenujt,  4  B.  &A.  «63.) 
3.  A  PBBSH  OBDBB  OP  BBMOTAL  HCST  BB  TAKBH 

ODT  WHBBB  A  PAVPBB  BAS  BBTUBNKD  TO  THB 

FABISH  FBOK  WHICH  HB  BAD  BSKH  BBMOTBD. 

Feb.  I7t  1844. 

Ov*nur,  mUdimrcht  ittmmo»lh  CAUm— Inquired* 
whether  it  was  necessary  to  take  a  second  order  for 
the  renmval  of  a  pauper  from  a  pariah  from  which  he 
had  prerioualy  been  removed  by  order,  but  to  which 
he  had  eubacquently  returned  and  again  become 
chargeable. 

AnM, — Altitough  a  pauper  may  have  been  once  re- 
moved, by  an  order  of  justices,  to  his  place  of  settie- 
ment, If  the  pauper  subeequentiy  return  to  the  parish 
foam  which  be  was  so  removed,  and  again  become 
charaeable,  the  parish  can  only  lawfolly  get  rid  of  the 
burden  by  obtaining  a  second  order  of  removal.  A 
pauper,  however,  who  returns  to  the  parish  from  which 
he  has  been  removed,  under  an  order  of  justices,  and 
beeoroes  chargeable  without  certificate,  is  liable  to  be 
ponished  und^  the  Vagrant  Act. 


PRACTICE— PLEAD  ING— EVIDENCE. 
By  Propessob  Carry. 
DeSeered  at  Vnitertity  CoUege,  London. 
LECTURE  Xin. 
With  respect  to  the  manner  •  of  establishing  the 
truth  of  the  facta  in  issue,  our  law  does  not  in  any 
dvil  case  require  the  tesUmoDy  of  more  wttaessss 
than  one ;  but  it  is  a  general  rale  that  in  proirf  of 
every  fact  the  best  evidenoe  is  to  be  produced  ; 
hence  hearsay  evidence  ia  not  admitted.  Inforou- 
tion  given  upon  hearsay  does  not  derive  Ita  effect 
solely  from  the  credit  to  be  attached  to  the  witness 
himself,  but  rests  alao,  in  part,  on  the  credit  and 
competency  of  some  other  person  from  whom  the 
informatioD  was  received.    If  evidence  of  any  par- 
lunUar  fset  U  nquired,  ths  person  to  he  called  as  a 
witness  must  be  one  under  the  cognisance  of  whose 
senses  the  bet  in  question  csme  |  no  stataneat  ha 
may  have  msde  to  another  persni  will  sapply  dm 
plsoe  of  lus  own  evidenoe. 

1    The  role  aguost  thsadadsaibPi^  of  hearsaj  dost 
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THE  LAW  TIMES. 


[Not.  1& 


not  ntend  to  tmrdr  or  wrUmfft  whicb  are  the  ulti- 
iMba  Cut  of  inqirirr.  that  if  tbe  question  is 
lAettor  a  eert^  penon  had  aodca  of  obtain  facta, 
tUt  ui^  be  proTcd  by  endence  of  letters  or  of  oon- 
vemtioa  in  which  the  intimation  waa  giTen.  (Cot- 
ion-w.  Jetmu,  Moody  &  M.  276.)  As  fwaa  relattt 
to  the  truth  iif  thefactt  mentioned,  this  is  mere 
Immr;  bat  u  &r  aa  rdatea  to  tbe  qneilion 
whetbar  noUet  <^  the  /aet$  was  given  or  not,  tt  is 
dif«et  eridence.  {WMitkead  t.  Seott,  1  Moody& 
Rob.  2.)  So  also  words  or  writings  may  be  given 
in  eridenoe  when  they  are  part  of  the  res  gttta,  i.e. 
when  they  aceompany  tbe  transaction  which  is  the 
■abject  of  inquiry.  (I  PhUHppe.  6tb  Ed.  220 
PUllippB  end  Amos,  206.)  Thos  In  an  action  by 
hasbsnd  and  wif^.  for  woonding  tbe  wife,  Lord 
Chief  Jnstioe  Holt  allowed  what  the  wife  bad  said 
inuMdiately  opon  the  hart  received,  and  before  she 
had  tiue  to  devise  aqy  thing  to  her  own  advantage, 
to  be  given  in  evidence  as  part  of  the  res  geita.  So 
also  words  or  writings  maybe  receivable  in  evidence 
«a  the  natural  and  immediate  result  of  particular 
■itoations,  impulses,  or  fedings.  {T%»mp$<m  v. 
JWnmioit,  Skinner,  402.)  What  b  said  by  aper- 
•on  wder  puticalar  droanutancea  of  suffering,  or 
of  doing,  is  evidence  of  the  ostare  of  what  is  snf- 
ferod,  or  done,  and  in  the  latter  case  is  evidence  of 
the  intention  of  the  agent,  (^eeson  v.  Lord  Kin- 
naird,  6  East,  188.)  Thus,  where  the  qu^tion  is 
what  was  tbe  impressioa  prodoced  on  tbe  public 
ndnd  by  a  certain  ^etore,  the  expressions  used  by 
■peotators  were  admitted.  (Du  Boii  t.  Bere^ord, 
2  Campb.  511.) 

To  the  rule  which  excludes  beanay  evidence 
there  are  the  following  exceptions : — 

1.  In  questions  of  pedigree,  the  declaration  of 
deceased  members  of  the  family  may  be  given  in  evi- 
dence. Thus  in  such  points  as  tbe  following — who 
was  related  to  whom — by  what  links  was  the  relation- 
■bip  made  out— waa  it  a  relationship  oC  oouangoi- 
nltyor  of  aflbiity  only — when  did  the  parties  die — 
or,  are  they  actually  dead  ? 

2.  In  all  such  questions  as  these  lying  peculiarly 
vritbin  tbe  knowledge  of  relatives,  and  many  of 
which  could  never  be  decided  if  the  inquiry  waa  con- 
ducted by  the  same  rules  as  in  the  case  of  an  ordinary 
contract,  the  bets  may  be  proved  by  evidence  of  the 
oral  dedaimtion  of  members  of  tbe  family,  or  by  any 
Btatement  of  theirs  which  may  have  been  preservetl 
either  in  vrritten  memoiandams,  deicriptions  iu 
trills,  fhmily  documents,  inacriptious  on  tomb- 
stones, or  the  like.  (BdonJUon  v.  AHomey-General, 
2  Russell  &  Mylne,  161 ;  Berkeley  Peerage,  4 
Campb.  401.)  In  the  case  oT  the  Leigh  Peerage, 
the  question  turned  on  the  existence  of  a  monument 
aUegad  to  have  been  saiTq>tiUoasl7  removed  from 
Stmelngfa  chord).  Hiese  declarations  cannot  be 
received  unless  made  mat  litem  mot  am. 

Another  exception  to  the  rule  which  exdodea 
heareay,  is  in  matters  of  public  or  general  interest. 
Iq  questions  respecting  tbe  rights  of  a  corporation  or 
cnstoms  of  a  manor — the  bonndaries  of  a  parish — 
common  reputation  and  tbededantiODS  of  deceased 
persona  are  admissible  in  evidence.  (WeeH  v. 
Sparke,  1  Manle  &  Selwyn,  679 ;  Tkomat  v.  Jen. 

6  Adol.  &  E.  525.)  Common  reputation  may 
be  shewn  not  only  by  oral  dedaratiouF,  but  also  by 
old  deeds  and  other  documents.  Thus  in  an  action 
for  tolls,  daimed  under  the  corporation  of  Cam- 
bridge, a  deed  of  the  reign  of  Henry  YIII.  relating 
to  the  tolls  in  question  waa  admitted  in  evidence,  as 
being  in  the  nature  of  reputation  of  the  existence  of 
the  tolls.  {Brett  v.  Settle$,  1  Hoody  &  M.  416.) 
Under  this  class  of  evidence  must  be  included  ma- 
Qorial  documents,  such  as  an  ancient  customary  or 
tbe  presentment  of  a  custom  entered  on  the  rolls  of 
the  manor.  (Derm  v.  Spratf,  I T.  R.  466  ;  Roe  v. 
Pgrker,  5  T.  R.  26.)  Under  the  same  head  also 
an  indnded  verdicts  obtdned  in  other  actions. 

la  general  a  verdict,  followed  by  judgment,  is 
U&dng  upon  the  partita  to  an  action,  but  does  not 
dbot  tbe  right  of  strangers ;  being,  as  far  as  they 
oie  CGftcerned,  rei  inter  aliae  acta.  But  in  the  case 
of  public  rights,  a  verdict  in  one  action  is  admissible 
between  other  pMties,  where  the  same  rigbt  is  in 
queitioa.  Thus  la  the  ease  of  onitomary  common* 
era,  a  -  verdict  ia  au  aotion  for  or  against  one 
b  ovidence  fbr  or  agafaist  another  claiming  in  the 
iODW  rigbt ;  and  tbb  b  the  reason  why' one  oom- 
moner  was,  at  common  law,  not  admisirible  to  give 
evtdence  for  aootber.  (See  1  East,  355.)  Tbe 
goaenl  rule  i8,aswehave  already  seen,  thatifa  per- 
MM,  not  being  a  party  to  the  cause,  makes  any 
statement,  whether  by  word  of  month  or  in  writing, 
tbt  ilitiaeiit  itHif  caoaot  be  adduced  as  evideoee 


of  the  fKt ;  but  the  person  by  wbom  tbo  itoteBMQt 
was  made  most  be  cdled  oa  a  witnaoa ;  he  b  then 
examined  upon  oath,  and  subject  to  cross-examina- 
tion by  the  party  i^inst  whom  be  appears,  who  u 
thus  enabled  to  test  tbe  credit  due  to  him,  or  to 
dicit  facts  by  which  his  statement  may  be  dther 
contradicted  or  explained.  To  this  rub  there  are 
some  exoeptioos,  of  a  different  nature  to  those  in 
whid)  mere  heanay  b  admitted.  These  are  certain 
cases  in  which  the  statements  made  by  a  third  per- 
son may,  after  hb  death,  be  given  in  evidence. 

1 .  If  be  hod  peoaliar  means  of  knowing  the  truth  of 
what  he  stated  ;  and  if  at  tbe  time  it  was  made  the 
statement  was  against  hu  own  interest.  In  Higk- 
amy.Ridgwag  (10  East,  109),  the  question  in 
issue  was  whether  on  a  certain  day  A  B  was  of  age. 
It  waa  proved  that  lA  Ids  birth  bb  mother  hod  been 
attended  by  a  oartwn  maa>midwife ;  the  man-mid- 
wife being  dead  at  the  time  of  tbe  trial,  hb  entry- 
book  and  ledger  were  tendered  in  evideooe  to  shew 
the  day  on  which  the  child  was  bom — ^were  the  en- 
tries admissible  ?  I>ord  EUenborough  said,  "that 
the  books  would  be  evidence  in  themselves  as  re- 
oording  thb  and  o&er  nmibr  events,  in  the  coarse 
of  the  doctor's  attendance  on  hb  patients ;"  hut  he 
added :  "at  the  several  times  when  they  took  place 
I  am  by  no  means  prepared  to  say."  The  result  of 
subsequent  decisions  is,  that  certainly  they  would 
not ;  but  in  the  case  I  have  aliuded  to,  there  was  a 
drcumstance  whicb  altered  the  case.  At  the  foot 
of  the  entry  was,  "  Pd."  This  mode  all  the  dif- 
ference ;  the  entry  of  payment  waa  against  tl)e  in- 
terest of  the  man-midwife,  becoose  he  thereby  re- 
pdled  a  claim  he  vranid  otherwise  have  had  for  his 
aUendance  and  me^dnes ;  and  for  this  reason  the 
statement,  wUch  would  otherwise  have  been  re- 
jected as  mere  hearsay,  was  admitted  as  a  decUra- 
tion  neainst  the  interest  ofthe  party  making  it.  (See 
Dt  Jiutzen  v.  Farr.  4  A.  &  E.  53 ;  Stephen  v. 
Oteenap.  1  Moody  &Rob.  120  ;  Middleton  v.  Mel- 
ton, 10  B.  &  C.  317,  328  ;  Gteedow  v.  Atkins,  3 
Tyrwh.  288 ;  and  1  Crompton  &  M.  410.) 

2.  A  statement  b  admissibb  in  evidence  after  the 
death  of  the  person  who  made  it,  if  it  was  made  in  the 
regubr  course  of  business,  and  contemporaneously 
with  the  transaction  to  which  it  refers.  A  brewer 
brought  an  action  aeainet  Lord  Torrin^n  for  beer 
Rold  and  delivered.  (Pricev.  iord  Tomny/on,  1  Salk. 
285,)  The  drayman  who  delivered  the  beer  waa  dead. 
But  the  usual  course  of  the  brewer's  dealing  n  as  for 
the  drayman  every  night  to  give  to  the  clerk  a  state- 
ment ofthe  beer  that  he  had  delivered  in  the  day.  This 
the  clerk  entered  in  a  book,  and  the  drayman  signed 
the  entries.  These  were  contemporaneous  entries 
made  in  the  ordinary  course  of  hosiness  by  a  person 
who  had  no  interest  to  mb-state  what  bid  occnrred, 
and  they  were  admitted  by  Holt,  C.J.  to  prove  tbe 
ddivery  of  tbe  beer ;  but  whatever  effect  may  be 
due  to  an  entry  made  in  the  coune  of  any  office, 
reportii^  facta  necessary  to  the  performance  of  a 
duty,  the  statement  of  other  circumstances,  how- 
ever naturally  they  may  be  thought  to  find  a  place 
in  the  narrative,  is  no  proof  of  those  circumstances. 
{ChataAers  v.  Bemascoui,  4  Tyrwh.  531;  T.T. 
1834.)  Where  a  qnestion  arose  as  to  the  place 
where  a  certain  arrest  took  place,  it  appeared  that 
the  offiosr  was  dead;  but  after  executing  the  writ  he 
aent  to  the  sheriff  a  written  certificate,  in  which  tbe 
place  was  named.  It  was  held,  then,  admitting  the 
entry  to  be  evidence  of  the  fact,  and  even  of  tbe  day 
of  the  arrest,  it  was  not  admissible  to  prove  in 
what  particobr  spot  witlun  tbe  bailiwick  the  caption 
took  place ;  that  drcumstance  being  merdy  colb- 
teral  to  the  act  done. 

When  a  person  who  has  been  called  as  a  vritoess 
and  given  hb  evidence,  afterward  dies ;  if  another 
action  is  brought  between  the  same  parties,  and 
the  point  in  issae  b  the  same,  tbe  evidence  of  tbe 
deceased  witness  on  tbe  former  trial  b  admissible, 
and  may  be  proved  by  any  one  who  heard  it 
(1  A.  &  EUb.  21.)  Tbe  declarations  made  by  per- 
sons in  tbdr  dying  moments  are  adnbnbb  in  cri- 
minal cases  iriiere  the  death  of  the  person  who 
mode  the  declaration  is  the  subject  of  the  charge, 
and  where  tbe  drcumstances  of  the  death  are  the 
subject  of  tbe  decUration.  (A.  v.  Mead,  2  B.  &  C. 
607.)  Bnt  in  dvil  coses  It  appears  that  no  snch 
declarations  would  be  admitted.  (Stobartv.Dnden, 
1  M.  &  W.  615.) 

Aootber  case  In  which  ttatements  arc  admissible, 
not  being  witlun  tbe  mb^iplybigtohearaayevideaoe, 
b  one  of  very  frequent  oocurrence  in  practice.  If 
dther  of  the  parties  to  the  suit  has  at  any  time  sud  or 
done  any  thing  inconsistent  with  the  facts  on  which  he 
teats  luidaim  or  hb  defonee,  evidence  may  be  given 


of  sndi  sayings  or  iobaga.  Hie  eqtress  siiiibiisns 
of  a  party  to  tbe  sut,  or  odsstssMnw  in^Ued  (ran 
hb  eonduet,  are  evideooe,  and  strong  evideaet, 
against  him.  In  an  action  for  goods  sold  and  deli- 
vered,  if  the  defendant  baa  stated  to  any  one  ^ 
be  has  recdved  tbe  goods,  Oat  atatement  may  be 
used  against  him  as  an  express  'admbnon.  So  m 
an  actioo  for  goods  sold  and  delivered,  brought  by 
a  truleaman,  the  tradesman  oripnally  sent  in  bb 
bill  to  another  person,  thb  fact  mi^be  naedby  tbe 
defendant  as  an  implied  admisnon  by  tiie  pidntif 
that  the  goods  were  not  originally  supplied  on  his 
credit,  but  that  tbe  tradesman  looked  for  poymeat 
to  tbe  person  to  whom  be  first  sent  in  bb  faiDL 
£hich  admissions  are  evidenoe  agoinst  tfw  par^  who 
made  them  :  bnt  they  are  not  In  tbemadTCs  ooa- 
clndve  evidence.  It  may  u  geoerd  be  shewn  tiatt 
snch  admisdooa  were  mistaken  or  nntrae.  Jha 
force  of  an  admission  depends  mudi  npon  the  node 
in  which  it  b  mode.  If  a  party  makes  a  statwcnt 
on  oath  in  an  answer  in  Chaocety,  the  answer  mmf 
be  used  against  him  in  a  subsequent  aetfam  ee  aa 
admission  of  any  fact  therein  contdned.  A  medpt 
given  of  the  payment  of  money  b  in  tiie  nature  of 
an  admisnon,  and  b  strong  evidence  of  the  moacr 
having  been  pud ;  but  unless  it  be  contained  m  n 
deed  under  seal,  it  b  not  oondndve  evidence,  hot 
may  be  contradicted  or  explained.  (Gram* 
3B.  &A.  318;  9  B.  &  C.  586.) 

There  is,  however,  one  case  in  wUch  an  admis- 
non b  condudve  agdnst  tbe  person  making  it. 
another  person  has  been  loduoed  by  the  adadssloa 
to  alter  his  condition,  tbe  party  who  made  the 
admusion  is  estopped  from  dbpnting  the  truth  at 
it  with  respect  to  that  person  (and  those  *4«tmli^ 
under  him),  {Richard  v.  Searet,  6  A.  &  £.  469), 
and  that  transactions  of  the  same  nature  aa  admis- 
siona  made  by  tbe  party  himself  are  tbe  dedantiona 
made  by  another  person  identiied  «itb  blm  ia 
interest  (Ciinie  v.  Nichol,  11  Brongh.  430),  pro- 
vided he  hod  sudi  interest  when  he  made  the  de- 
claration ;  such  declaration  of  a  third  person  b  ad- 
missible Trhctber  he  be  olive  or  not  at  time  ei  the 
trial.  {WootKay  V.  Roue,  1  A.  &  E.  114.) 

There  is  another  point  ot  vbw  in  wbidi  it  b 
necessary  to  consider  the  rule  that  tiie  best  evidenoe 
most  always  be  given ;  in  order  to  udnetand 
which,  it  is  necessary  to  be  acquainted  vrMi  the  die* 
tinction  between  primary  and  seoondory  evidence. 
The  most  apt  illustration  of  thb  dtstinction  b  the 
rule,  that  what  b  in  writing  shall  always  be  proved 
by  tiie  writing  ilse{f.  Thus  in  an  action  for  the 
use  and  occupatton  of  a  house  {Brewer  v.  Petmer, 
3  Esp.  213),  if  it  comes  out  in  tbe  crooa-ezanuBt- 
tion  of  the  plaintiff's  witnesses  that  there  was  sa 
agreement  in  writing,  that  agreement  must  be  pro- 
duced ;  no  other  evidence  of  Ote  agreement  can  bs 
given,  and  if  the  pbintiff  does  not  produce  it,  be 
wUl  fail  in  proving  tbe  agreement  on  whidi  hii 
claim  b  founded,  and  so  will  not  be  entitled  to  s 
verdict. 

It  freqnenUy  happens  that  the  instrument  m 
qnestion  b  not  in  the  possesaon  of  the  party  wi» 
wishes  to  use  it.  If  u  b  in  the  possession  of  a 
third  person,  that  person  may  be  required  to  pfo- 
duce  it  by  a  ntbpana  duces  leemt  {Amey  v.  Louf, 
9  East,  473) ;  that  b,  a  subpoena  which  not  odf 
requires  the  person  on  whom  it  b  summoned  to 
appear  hirAself,  but  to  bring  witii  him  the  docomenti 
specified  in  the  inbpcena.  {Davit  t.  ImM^  4  BL 
&  W.  678.) 

Sometimes  the  doenmenta,  of  wbioh  ona  par^ 
wishes  to  avdl  himself,  ere  in  tiw  poaaeasias  of  Oa 

opposite  party  ;  in  thb  case  the  party  who  has  the 
documents  cannot  be  compelled  to  produoe  them  ilt 
order  to  make  evidence  against  bhnsdf ;  bnt  thtf 
other  party  may  give  him  notice  to  produce  tbeas# 
and  if  thb  notice  b  not  compUed  vritb,  hot  thtf 
documents  are  vrithdd,  the  party  wbo  le^oiie^ 
their  production  may  give  any  other  evidenoe  otf 
tbdr  contents.   Thb  b  tennedaeeeiHlery  evidewi^ 
and  may  condst  dtber  in  a  copy  or  in  tiie  reeoL' 
lection  of  any  person  who  has  seen  the  origosi— 
For  instance,  if  an  action  be  broogfat  by  a  trades — 
man,  and  the  defendant  wishes  to  prove  that  tb^ 
credit  was  origiaslly  given  to  some  other  person  / 
the  tradesman's  books  could  not  be  produced  by  dktf 
tradesman  in  support  of  hbowndaimi  buttby 
might  be  used  agdnst  Um  by  tbe  defendant.  Asd 
if  they  in  fact  contain  an  entry  in  wUdi  the  goods 
are  charged  to  the  account  of  a  third  penon,  isd 
not  to  that  of  tbe  defendant,  thb  would  be  a  stroag 
admisnon  on  the  part  of  the  plaintiff  that  cntt 
was  not  given  to  the  defendant.   In  aocb  a  cast 
defisadant  aii^  give  noike  to  Aa  pUatiff  to  {to- 
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Aaeehisbof^  If  lie  rcAues  to  do  w,  the  refusal 
Wnot  to  be  deemed  ooncluaive  ■gainst  bim;  theonlf 
■athorixed  effect  it  hai  is  to  permit  the  defendant  to 
give  any  other  eridence  he  can  obtun  of  the  nature 
vi  the  ectries.  Besides  thts,  when  the  circnmatances 
mre  endi  ttiat  it  ie  not  in  the  power  ot  the  party  to 
prodnoe  tlie  original  doeunent,  he  niay,  on  proof 
of  these  circnmstancea,  be  admitted  to  give  secon- 
dary evidence  of  ttieir  contents.  Where  a  deed  has 
been  destroyed  or  lost,  or  after  dne  inquiry  in  the 
proper  quarter  cannot  be  found,  secondary  evidence 
becomes  admisaible.  When  a  docameot  of  any 
land  ia  produced  (unless  it  be  one  of  which  the 
Cowt  take  jodidal  notice,  sach  as  a  public  Act  of 
IMiaiDatf),  it  oout  be  prored  before  it  can  be  ad- 
ndtled  in  evidence.  If  a  letter  is  tendered  in 
cvidenee,  pnrporting  to  be  written  by  a  particnl&r 
nerson,  it  must  be  shewn  that  it  was  in  fact  written 
by  him,  which  may  be  dooe  either  by  direct  proof, 
or  by  ttte  testimony  of  one  who  knows  the  hand* 
writing.  Bat  it  cannot  be  proTed  merely  by  com* 
nring  the  handwriting  with  other  papers  written 
Bj  the  same  person.  {Doe  t.  Swiemon,  5  A.  8t 
£703.) 

It  fteqoently  happens  that  the  fects  about  which 
than  is  no  dispute  are  admitted  by  the  parties,  and 
the  evidence  at  the  trial  is  thus  narrowed  to  the 
frets  eetnally  contested.  There  is  no  case  in  which 
this  eonrae  can  be  more  beneScially  pursued  than 
in  the  adorissiOD  of  docomentary  evbloioe ;  and  it 
b  DOW  required  role  of  Court  that  a  party  in- 
tending; to  produce  written  or  printed  documents 
should  give  notice  thereof  to  the  other  party,  and 
require  him  to  admit  them :  if  be  refiues,  the  case 
may  be  brought  before  a  judge  by  summons,  and  if 
he  tlnnks  thiSt  they  ought  to  be  admitted,  he  will 
make  an  order  that  imless  they  are  admitted  the 
party  who  refuses  to  admit  them  shall  pay  the  costs 
of  pTQiring  them.  So  that  where  no  question  can 
be  nind  aa  to  the  gennineBesi  of  a  doeaueott  it  is 
BOW  made  evidence  witbont  the  expense  of  cslluig 
■  witDese  to  prove  it. 

The  nature  of  the  facts  to  be  established  in  evi- 
deoce  depends  upon  the  issue  joined  between  the 
parties ;  hence  the  intimate  connection  between 
pkaifan;  and  evidence.  The  allegations  contained 
m  the  declaration  may  be  very  nnmeroas,  but  the 
deftndut,  by  dispating  only  certain  frets,  dis- 
penaea  with  the  proof  of  the  others ;  and  if  At 
pleadii^  are  carried  to  another  stage,  the  ground 
eeeapied  by  the  defendant  is  narrowed  still  further 
by  ^  replication ;  so  that,  however  complicated 
rae  transaction  between  the  parties  may  have  been, 
the  controversy  may  be  reduced  to  one  or  two  dis- 

red  frets,  and  to  these  frets  the  evidence  must 
qtplied.  II  tiis  evidence  does  not  prove  the 
whatance  of  the  Issne,  the  party  on  whom  lies  tiie 
am  of  proof  most  f^.  By  the  substance  of  the 
iaae  is  meant  the  material  allegations  which  it  in- 
volves. If  the  frets  proved  at  the  trial  are  different 
from  those  stated  in  the  pleadings,  this  is  termed  a 
asrisaer;  and  if  the  diitwenoe  is  in  any  material 
aDeptitin,  the  varianee  is  fhlae— that  la,  the  party 
Us  ia  proving  the  statement  on  whidi  he  has 
chosen  to  rely.  In  an  action  for  goods  sold  and 
d^vered,  the  day  of  the  sale  and  delivery  is  not 
mstoial ;  but  in  an  actioD  brought  on  a  promissory 
note,  if  it  is  stated  in  the  dectuation  to  bear  date 
on  a  oectain  day,  if  the  promissory  note  prodaced 
at  the  trial  bore  date  on  another  day,  the  action 
could  not  be  supported — the  note  is  not  here  iden- 
tified ;  it  is  another  and  a  dlfibrent  note^  and  this  ia 
a  matetial  TCrtanca.  Bat,  aa  I  have  before  had 
occasion  to  obaerve,  by  the  9  Geo.  4,  c.  15,  the 
evil  thus  created  was  relieved  by  giving  the  judge 
power  to  amend  the  reoord  {Beckett  v.  Dutton,  7 
M.  ft  W.  157) ;  and  this  power  of  amendment 
im  carried  still  fnrUier  by  stat.  3  &  4  Wm.  4, 
c  42. 


THE  CRITIC. 

Btit  ON  PrenuHptioni  qf  Law  and  Fact* 
(CMliiaudJrom  page  S2.) 

Tn  frUowing  are  the  Rules  laid  down  by  Mr. 
BxBT  for  rcfuUting  preaomptive  or  drcomstantial 

PDOfl— 

L  T%e  onus  qf  proving  every  thing  eaential  to 
Me  eataMUkment  ^  the  charge  againet  the  aeciued 
fisi  m  /lie  prcnectUor. 

IL  jWe  mult  be  etetar,  tmejvivocal  proqf  qf 
ttccoKpus  DMicn. 

On  this  be  ramariEi 
Imy  criminal  charge  involves  two  things :  Arst, 


that  an  offence  has  been  eommltted ;  and,  secondly, 
that  the  accused  is  the  author  of  it.  "  When  a  cri- 
miaal  fret  ii  ascertained,"  says  Lord  Stowell,  "  pre- 
sumptive  proof  may  be  taken  to  shew  who  did  tt,— to 
fix  tlw  criminal,  bavini;  then  an  actual  corpus  delicti! 
but  to  take  prrsumptioos,  la  order  to  swell  an  equl> 
vocal  and  ambiguous  fact  into  a  criminal  fact,  woold, 
I  take  it,  be  an  entire  misapplication  of  the  doc- 
trine of  presufflptions."  (Eccau  v.  Evans,  I 
Hag^.  C.  R.  105.)  Lord  Hale,  aUo,  has  laid 
down  two  rules,  whicb  have  met  with  general  appro- 
bation: "  1  would  never,"  says  he,  "convict  any 
person  for  stealing  the  goods  of  a  person  unknown, 
mertly  because  he  would  not  give  an  account  how  he 
came  by  them,  unless  there  were  due  proof  made, 
that  a  felony  was  committed  of  those  goods.  I 
would  never  convict  any  person  of  murder  or  man- 
slanghter,  uidess  the  fact  were  proved  to  be  done,  or, 
at  least,  the  body  found  dead."(a)  And  Mr.  Starkie 
states  it  to  be  an  cstabllahed  rule,  that,  upon  charges 
of  homicide,  the  accused  shall  not  be  convicted  unless 
the  death  he  first  distinctly  proved,  either  by  direct 
evidence  of  the  fact,  orbtf  in^eclim  <{f  the  bodif.ib) 

Mr.  Best  then  takes  an  elaborate  review  of  the 
vations  modes  of  proof  of  the  corput  delicti,  dting 
many  curious  casesj  of  which  we  take  only  the 
last:— 

It  remaios  to  notice  a  class  of  cases  where  the  sup- 
posed eorpua  delicti  is  the  result  of  irresponsible,  or 
unconscious  agency.  In  one  unhappy  instance,  in 
France,  a  respectable  man  was  convicted  and  exe- 
cuted, on  the  strength  of  the  presumption  of  a  num* 
b«  of  articles  of  sliver,  which  were  missing,  having 
been  found  in  a  place  to  whieh  he  alone  had  access, 
and  which  were  afterwards  discovered  to  have  been 
deposited  there  by  a  magpie.  (3  Benth.  Jud.  £v. 
9*-)  Nor  must -the  practice  of  sleepwalking  be  over- 
looked, of  which  the  following  eoriona  illustration  ia 
given  by  a  writer  of  the  last  century.  Two  persons, 
who  had  been  hunting  during  the  day,  slept  together 
at  night.  One  of  them  was  renewing  the  chase  in 
hfs  dream,  and,  imagining  himself  present  at  the 
death  of  the  stag,  cried  out  aloud,  "  I'll  kill  hlml 
I'll  kill  him  I"  The  other,  awakened  by  the  noise, 
got  out  of  bed,  and  by  the  light  of  the  moon  beheld 
the  sleeper  give  several  deadly  stabs  with  a  knife  on 
the  part  of  Qie  bed  his  companion  had  just  quittcd.(c) 
Sunpoie  a  blow  given  in  tUs  way  had  proved  frtal, 
and  that  the  two  men  had  been  shewn  to  have  quar- 
relled previous  to  retiring  to  rest  I 

III.  The  evidence  against  the  accuted  should  be 
tuck  aa  to  exclude,  to  a  moral  certainty,  every  hy- 
potheeia  but  that  ^Ht  guUt  qftkettff'meeia^ted 
to  him. 

IV.  The  hgpothetia  qf  delinquency  thoald  fiow 
naturally  from  the  facta  proved,  and  he  eonMrtent 
with  them  all. 

An  instance  of  the  neglect  of  this  rule  deierrea  to 

be  quoted : — 

■  Bat  not  onlyis  it  necessary  to  negative  the  existence 
of  frets  absolutely  frlslfylng  the  hypothesis  of  guilt, 
but  due  attention  should  be  given  to  all  contrary  hy- 
potheses and  fhcts  tending  to  diaprobaballse  it.  This 
rule  was  violated  In  the  case  of  Eliza  FennlDg,  who 
was  convicted  and  executed  in  1815,  for  attempthigto 
poison  a  frmily  with  whom  she  lived  as  cook,  by 
putting  arswde  into  some  food.  "  The  prisoner,"  says 
Mr.  wlUs,  "hadherself  partaken  of,  and  suffered  se- 
verely, from  the  poisoned  food ;  but  of  this  important 
circumstance  no  notice  w&%,  taken  in  the  Recorder's 
charge."  (d) 

V.  Preaumptive  evidence  ought  never  to  6e  relied 
upon  when  direct  teatimony  ia  wif/ully  withheld. 

VI.  In  caaa  qf  doubt  it  ia  t^er  to  acquit  than 
to  condemn. 

Having  considered  tiiese  six  rules,  Mr.  Bbst 
proceeds  to  the  examination  of  the  pnocipal  species 
of  presnmptiva  pnxtf  in  criminal  cases.  The  fol- 
lowing are  the  most  usual  species  of  Inculpatory 
evidence : — 

1.  Real  evidence,  or  eridence  from  things. 

a.  Evidence  derived  from  the  antecedent  conductor 
position  of  the  aceosed ;  aneh  aa  peenliar  motlveat 


(a)  S  Hale,  P.  C.  390>  Thecdncidence  between  thb  and 
the  folloiriDg  pamges  la  ^gular  i— "  De  corpore  iaterfecti 
neccMe  eat  at  cwulet  .  ...  SI  qui*  fauoa  se  fluem, 
confewo  hm  ncn  obett,  nisi  constet  etiaox  ia  mds  da 
rebus  fiuto  subtmctiB."  (MatO.  da  Probst,  c.  1,  B.  4, 
p-  9.) 

lb)  I  Stark.  Ev.  B7B.  8rd  ed.  For  the  proof  of  Uwesi7«s 
rfef feM  in  cBMB  of  laiem,  tee  S  RoneU  oa  olBtss,  by  Gfsana, 
isaj  and  R.  v. Tend  (SC.  ft  P.  IJO). 

{e)  Hervey's  Meditations  on  the  Night,  note  96. 

id)  Willi  on  CireuuMt.  Ev.  p.  IM.  Hie  convictioa  of  this 
very  joung  woman  created  much  ^Bmaea  of  eyioim  at  the 
time  i  but,  Goremment  having  refuied  to  tnteifeia,  the  was 
executed,  denying  her  guilt  to  the  last.  If  wo  mar  credit  a 
newqwper  account,  another  peraoa  has  ainee  coamsed  the 
ctiroe,  when  on  his  death-boo.  Smith's  Hints  for  the  Ex- 
amination of  Hedical  Witneaios,  p..ias,  isil.  Be  tUs  as  it 
nay,  the  general  ImpMSiloa  now  sosBH  inCMoarof  bv  in- 
Boecneo.  See  Sndu  sad  WiQ^  inloe.  dt  i  and  BtA*»  H ed. 
Jar.U7»7thod. 


neans,  or  fkeflities  of  committicg  the  offeoee;  pre- 
parations, or  previous  attempts  to  commit  it ;  decla- 
rations of  intention,  or  prerions  attempts  to  com- 
mit it. 

3.  Eridence  derived  from  the  mbuquent  conduct  of 
the  aeensed ;  such  as  sudden  change  in  his  life  or  dr- 
enmstancfs ;  silence,  when  accused  ;  false,  orevaaivs 
statements  made  by  him ;  suppression,  oreloignment 
of  evidence ;  forgery  of  exculpatory  eridence  ;  flight 
from  justice  and  tampering  with  oflicers  of  justice ; 
indications  of  fear,  evidenced  either  by  passive  de- 
portment or  acts  shewing  a  desire  for  secteey. 

4.  Confessprial  eridence. 

In  considering  the  first  of  these,  Real  Evidence, 
or  the  Evidence  of  Things,  Mr.  Bbst  prudently 
warns  against  the  danger  criT  trusting  too  much  to 
coincidences,  uuleu  supported  by  corroboratiTO 

proof:— 

Some  good  illustrations  of  the  nature  and  proba- 
tive force  of  eridence  derived  from  things  are  given  by 
Mr.  Starkie.  (l  Stark.  Ev.  S63,  3rd  ed.)  Tims,  hk 
a  case  of  burglary,  where  the  thief  gained  admittance 
Into  the  bouse  by  opening  a  window  with  a  penknife, 
which  was  broken  in  the  attempt,  and  a  part  of  the 
blade  left  sticking  in  the  window-frame,  a  broken 
knlfr,  the  fkagmeat  oS  which  eonesponded  with  that 
found  in  the  frame,  was  found  in  the  podcet  of  the 
prisoner.  So,  where  a  man  was  found  killed  by  a 
pistol,  part  of  the  wadding  of  which  was  found  in 
the  wound,  and  consistra  of  a  piece  of  paper,, 
part  of  a  printed  ballad,^e)  the  corresponding 
part  which  was  found  in  the  pocket  of  the 
prisoner.  In  another  case  of  murder,  a  patch  on 
one  knee  of  the  prisoner's  breeches  corresponded  with 
an  impression  found  on  the  soil,  close  to  the  place 
4'here  the  murdered  body  lay.  In  a  case  of  robberyr 
the  prosecutor,  when  attacked,  struck  the  robber  on 
the  face  with  a  key,  and  a  mark  of  a  key  with  cor- 
respondine  wards  was  visible  on  the  face  of  the  pri- 
soner, Mascardus  also  relates  an  instance  where  an 
inclosed  ground,  set  with  fruits,  was  broken  into  hj 
night,  and  several  of  them  eaten,  the  rinds  and  frag- 
ments of  some  of  which  were  found  lying  about.  On 
examining  these,  it  appeared  that  the  person  who 
eat  them  had  lost  two  front  teeth,  which  caused  sns- 

Eicioa  to  lUl  on  a  man  In  the  neighbourhood,  who 
ad  lost  a  corresponding  number,  and,  on  being  taxed 
with  the  theft,  confessed  his  guilt.(/)  We  have 
sbeady  seen,  in  the  case  of  W.  Kiclardson,  how  the 
fhct  of  the  accused  being  left-handed  may  become  aa 
adminlculum  of  evidence  against  a  prisoner.((r) 
Strong,  however,  as  coincidences  of  this  nature  un- 
dmAtedly  are,  we  must  be  careful  not  to  attribute  to 
them,  when  standing  alone,  a  conclusive  effect  in  all 
cases.  Just  let  It  be  remembered,  that  the  men  who 
were  found  In  possession  of  the  broken  knife  and  tlie 
fragment  of  the  ballad  (the  latter  espedally)  might 
have  picked  them  up,  where  they  liad  been  tbrowh 
away  by  the  real  criminals ;  that  the  person,  the  print 
of  whose  knee  was  risible  on  the  soil  near  the  mur- 
dered corpse,  might  have  been  a  passer  by,  who  knelt 
down  to  see  if  life  were  really  extinct,  or  to  render 
assistance  to  the  sufferer  ;  that  the  being  left-handed, 
or  baring  lost  front  teeth,  are  not  very  uncommon 
occurrences ;  and,  even  In  the  ease  of  the  impression 
made  on  the  free  by  the  key,  the  phenomenon  miEht, 
bf  poBslUlitjr,  be  a  natural  mark,  &c.  An  ezedlent 
instance  of  bow  closely  the  propensity  to  ma  after 
coincidences  ought  to  be  watched  la  presented  in  the 
case  of  John  I^lttcr,  who  was  indicted  at  the  Warwick 
Assizes  of  1834  for  the  murder  of  a  female.  He  was 
a  shoemaker,  and  his  leather  apron  had  several  circu- 
lar marks,  made  by  paring  away  superficial  pieces, 
and  It  was  supposed  tnat  ueyhsd  been  removed,  as 
containing  spots  of  blood ;  but  it  was  satisfactorily 
proved  la  faia  defence  that  he  had  cut  them  off  for 
plastns-fbr  a  nelghbonr.  (Wills  on  Orenm.  Er.  189.) 
It  is  when  taken  la  connexion  irith  other  evidence 
that  phyricol  coinddencsa  are  diiefly  valuable,  when 
they  certainly  press  with  fearful  wdght  on  a  cri- 
minal. 

So  the  posrilnlity  of  aeddeat,  of  the  forgery  of 
real  evidence,  dther  widi  a  view  to  self-exculpa- 
tion, or*ma1tcionsly,  or  in  sport,  is  to  be  carefully 
guarded  against. 

On  tiie  second  presumption,  derived  from  the 
existence  of  motives,  means,  and  opportunity  to 
commit  an  offence,  it  is  to  be  observed  that  though 
the  absence  of  a  sufficient  motive  affords  a  strong 
preswnption  of  innocoicet  the  presence  of  one  ia  no 
proof  of  goilt. 

But  here  agdn  ire  mnat  rest  for  awhile. 


M  TM  facta  are  thus  stated,  3  Benth.  Jad.  Ev.  ^ ;  In 
1  Stark.  Ev.  SSS,  the  paper  bmnd  in  the  jwiaoner'i  pocket  is 
deaeiibed  aa  a  letter. 

{/)  MaKard.  de  Frob.  qaaat.  «,  a.  94. 

(g)  Sopik,  oeet.  197 1  BucneU'i  Criminal  I.aw  of  Scotland, 
SM.  In  the  CMC  of  Bichatd  Fatdi,  who  waa  charged  with 
shooting  Isaac  Blight,  la  ISOS,  under  drcumitancea  which 
■hewed  that  the  aasanln,  whoever  he  was,  inuat  have  been 
lett-lwnded,  the  priaooer  was  preaaed  hy  U*  counael,  at  a 
conference  held  before  the  trial,  to  imj  whether  he  was  1<A- 
handad,  wbioh  ha  piotsatad  be  was  not  i  but  when  put  to 
the  bar,  and  called  on  to  hold  up  bis  hand  and  plead,  nehdd 
npUstiflhaad,  Bedt's Had. Jar, BSa, 7th sd. 
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NEW  AND  PROJECTED  LINES  OF  RAILWAY. 


TO  THB  IDITOR  OF  THB  HORNINO  BIBALD. 


6,  Bank  Clumben,  Oct.  95. 
SiH. — ObMrring  Id  roar  Joornal  of  jtKtetiaf  an  extract  from  the  Mimng  Journal,  which  stBtes  that 
titere  are  about  fbrtf  new  prqltcted  lioet  of  r^way,  I  bes  to  hand  you  a  itatement  wUeh  I  prqnnd  lome 
Akyt  ago,  to  which  I  have  added  the  new  Hnei  nibteqttenay  aanonnoed,  and  am 

Yovn  obediently,  J.  S.  Tkatb. 


Name  of  ^Uilw^. 


Aberdeen  

Bandon  knd  Cork  ..... 
BirkentiMd,  Uanehetter.  and  Cbeahire 
Bltckbiun,  BvTnlc;,  and  Ackringtoa 
Blackburn,  DarKen,  and  Bolton  •  . 
Bedford,  and  London  and  Btrndaghan  . 
Belhit  and  Balljrmena        •      .  • 

Banulej  Junction  

Bolton,  Wigan,  and  lireipool 

Caledonian  

Cambridge  and  Lincoln 

Cheater,  Stockport,  and  Uandieitar  . 

Cfaumet  Valln  

Chatham  and  rortamoUh       .  . 
Clydcadale  Junction      .      .      •  • 

Colcheitcr  and  Diu  

Cornwall  

Comwalt  and  Deron  Central 
Corentrr,  Bedworth,  and  Nuneaton  • 
Cheabire  and  Sbropihira    .      •      •  < 
City  South  Union  .... 
Crediton  and  Bainatq)lo  .... 
Dundee  and  Perth  .... 
Direct  Northern        .      .      ■      *  . 
Dublin  and  Relfiut  .... 
Dublin  and  Mnllin^r  .... 

Dublin  and  Galwar  

Dundalk  and  Ennukillen  ■       •  . 

Di*s.  Bccclei,  and  Varmoutti       •  • 

Dublin  and  Cann  

Eaalem  Union  and  Nonrich        •  ■ 
East  Dereham  and  Norwldi      •      .  ■ 
Eljr  and  Bedford  ..... 
Exeter  and  Crediton  .... 
Exeter  and  Veoril  .... 
Edinburgh  and  Northern         .      .  • 

Ditto  

Rattem  Countiea  Eiteniioni    .      .  > 
Gainiborougfa,  Sbeffleld,  and  Chateifidd 
Glaigow,  Dumfriei,  andCarliile       .  . 
Glasgow,  Dumbarton,  and  Loch  Lomond 
Great  Soutbem  and  Weitem,  Snd  DtviaioD 
Great  Weatem,  Uxbridge,  and  SWnea 
Goole  and  Doncaatcr        ■      .      ■  ■ 
Grand  Connection  .... 
Great  Grinuby  and  ShdBdd  JnnctioB  • 

Harwich  

Harwich  ,  .  . 

Hudderafield  and  Mancbeiter      ■  . 
Kendal  and  Windermers  .      ■      •  * 


Xentii 


Laoeaabire  and  VorkaUre  Junction  . 
Leeds  and  Thirak 

L«ed«  and  Dewiburr  and  Uancheater 
Leed*  and  Wat  Riding 
Liverpool,  Omukark,  and  Preiton  . 
London  and  York        ,      .  . 
London  and  Richmond  . 
London  and  Portiroouth  • 
London  and  Norwich 
Londonderrr  and  Enniakillen 
Lfnn  and  EI;    .      .  , 
Lynn  and  Dereham      ■  . 
Hidlandi  Extentiona 
Mancheatar  and  Buxton 
ftlaidatone  and  Bochcatec  . 
Newark  and  Sheffield  . 
Newbury  and  Great  Weitem 
NewbuTT  and  South  Weatem 
NewcatUe  and  Berwick 
Newry,  Armagh,  and  EuiilkUlea 
NorthumlMriuid       .  . 
North  Kent  . 


North  Kent  by  Dover  Company       ,  , 
Norwich  and  Brandon  Eitentiona  ■  . 
Oxford,  Worceater,  and  Wolrerhampton  . 

Portamouth  direct  

Portamouth  and  Guildford,  by  South  Weatem  Cora- 

Rictoond  and  Stainea  

Salisbury  and  YeoriT  

Scottish  Central  

ShelBeld  and  Lincolnshire        ■      .  • 
Shrewabnry  and  Grand  Junction  . 
Shrewsbury.  Dudley,  and  WolTcAunpton 

South  Walea  

Southampton  and  Doraetaliire   >      •  < 
Soutbport  and  Euiton         .      •      .  . 
South  Wettera  and  Waterloo  Bridge  • 

Trent  Valley  

Tunbfidge  and  Hastings,  by  Dov«r  Company 

Wells  and  Hictford  

West  Cornwall  

West  Suffolk  

WertTorkshira  

West  London  ExtMdooa  .... 
Veatmintter,  Deptford,  ud  Western  Tenalnaa 
Wexford,  Carlow,  and  DubUn      .      •  . 
Worcaster  and  London,  rii  Weodon  . 
Wndaor,  London,  and  South  Union  > 
Worcester  and  Wolverhampton       .  . 
Worcester,  London,  OzfonI,  and  Bogby 


Shares. 


9e,e«o 
«,ooo 

90,000 

ifl,ooo 

10,000 

a,4oo 
7,700 
6,000 
16,000 
30,000 
60.000 
30,000 
00,000 

S3,ooa 

fl.OOO 

4a,aoo 

18,000 
00,000 
9,000 


ts.ooo 


6,000 
80,000 

ig.ooo 

IS.ODO 
SI, 900 

17.000 

10,400 
15.000 
9S,000 

7,900 
10,800 

1,300 


90,000 
33,000 
U4,000 
19,000 
99,000 
13,000 
94,000 

9,400 

S,000 
14,000 
13,000 
91,000 

7,000 
90,000 

9,000 
00,000 
16,000 
16,000 

S,000 
48,000 
94,000 
00,000 
93,000 
31.000 
35,000 
10.000 

8,000 


0,900 
19.M0 


94,000 


8,000 
90,000 
19,000 
30,000 
SO.OOO 


19.000 
30,000 
39,000 


0,000 


98,000 
96,000 
19,000 
18,000 
90,000 
90,000 
4,000 


49,000 


16,000 

g,ooo 
7.000 
20,000 
9.090 

14,000 
6,000 
30,000 


10,000 
«7,5» 


of 


95 
90 
90 
90 
90 
90 
99 
90 
35 
30 
95 
60 

95 
99 

93-3 
90 
39 
39 
SO 
39 
29 
SO 
90 
10 
30 
90 
95 
39 
SO 
50 
50 
39 
36 
90 
90 
90 
90 
50 
35 

40 

30 


Amount. 


,000,000 
900,000 

,000,000 
400,000 
960,000 
190,000 
366,000 
900,000 
800,000 

,800,000 

,350,000 
600,000 

,900,000 

,950,000 
400,000 
850,000 
900,000 

,500,000 
90,000 

375,000 


300. 
4,000 

950 
790, 
I, OHO, 
b50, 
300, 
750, 
090, 
150, 

*ro, 

60, 


500,000 
600,000 
9^0,000 
750,000 

1,300,000 
300,000 

1,900,000 
60,000 
1SO,000 
700,000 
600,000 
310,000 
140,000 

.600,000 

135.000 

9,990,000 
600,000 
600,000 
400,000 

1,300,000 
600,000 

9,000,000 
900,000 

1,750,000 
700,000 
600,000 
300,000 

9,900,000 
360,000 

600,000 

900,000 

900,000 
750,000 
1,000,000 
1,500.000 

190,000 
1,900,000 
1,760,000 


180,000 

700,d00 
650,000 
600,000 

900,000 
3,600,000 
500.000 
100,000 

900,000 

400,000 
160,000 
390,000 

1,000,000 
I93.6O0 
600,000 
300,000 

1.500,000 

600.000 
1,730,000 


Dtpoait. 


Per 
Share. 


1  S 
0  10 
)3s.  4d. 
3  0 


9  0 

I  10 


1  0 
9  10 
1  0 


1  10 
1  9 


1  10 


AoTOCATBS.— Mr.  Christie  obtained  a  retan  h 
the  last  session  respeeUns  the  admtsi^n  of  advocates 
In  the  EedesiasUcBl  and  Admiralty  Courts  la  Doctort' 
Commons.  &c  It  appears  that,  aceording  totte 
present  mlea,  a  candidate  for  ndaiisaion  as  nn  ad*o- 
eate  in  the  Arches'  Coort  toRqidredtodeliTeraea'- 
tificate  of  bis  having  taken  the  degree  of  Doctor  of 
Laws.  A  petition  Is  then  presented  to  the  Itch, 
bishop,  who  issues  bis  fiat  for  the  admisMon  of  the 
applicant,  who  is  not  to  practiac  for  one  year.  The  , 
admission  lo  the  Arches'  Court  qoalifics  the  pertoa  . 
for  practising  in  any  of  the  other  ecclesiastical  eoorti 
of  Doctors'  Commons-  The  present  number  of  sdro-  I 
eatcs  is  tiFO>ty.ft)ur.  The  same  Dumber  practise  h 
the  AdnOralty  Courts.  The  adroeates  In  the  cods, 
•iastical  courts  of  York  must  be  barriiten,  and  mn 
practise  by  virtue  of  the  Archbishop's  fiat  in  atthb 
conrto,  but  it  is  not  required  that  they  shoold 
doctors  of  dvil  law.  The  stamp  duty  on  their 
admission  is  SOl.  The  number  has  been  limited  to 
four,  but  the  prcaent  number  is  only  two  (Mr. 
Blanshnrd  and  Mr.  T.  H.  Travis),  who  are  of  tfce 
common  law  bar. 

Sudden  DiSAPPBARANCB or  Mb.  Hu&*T,M.P. 
-— Conaidcrable  excitement  prevailed  in  this  ton  (Hon- 
ham)  on  Tfaarsday  last,  on  Its  bdng  aseerUlned  Ibit  1. 
H.  Hunt,  esq.  oar  member,  bad  left  witb  his  faoiByfe 
France,  bsTing  previooslr  discharged  all  hit  acrvasts.  ll 
has  long  been  apparent  to  the  tradesmen  that  the  boMw- 
able  geulemaa's  eireuBHlancei  were  mndi  embanawsd, 
bttt  aoae  were  prepared  for  bis  leavii«  ibe  place  w  so 
short  a  notice.    The  boosebotd  fomitare  and  fuatof 
stock,  &c.  an  intended  (o  be  told  by  auction.    Hanj  of 
oorliadeiBeB  and  others,  we  are  concerned  lo  add,  are 
iuflbrera  to  the  amnmt  of  several  thontawJ  ponods.  [We 
liear  from  other  sources  that  Mr.  Hum's  liablliiics  ex- 
ceed 150,000(.  and  that  bli  sod, Mr.  R.  H.  Bura,  j«n.ha» 
become  rcspomible  forhis  father's  drfHs  to  the  eitent  of 
80,000(.   Theestaiesacqoired  by  purchase  by  the  late 
Mr.  Rohan  Honi  are  stricity  entailed,  and  Mr.HatstaaA 
bis  soa  only  t^e  life  interests  nnder  the  laie  Mr.Bwac^ 
wilt. — En.] — BrighioK  Guardian. 

TheThact  Pbbhagb— ANovel  iKfttriaT.— Ot 
Monday  last  an  Inquiry  was  held  at  Caitlcbrark  chnrch- 
yan^  before  Capuau  Tibeando  and  Wartwrtoa  and 
Messrs.  G.  Newcombe,  J.  W.  Tarieion,  and  S.  Sbean^ 
maeiotraies,  relatire  to  the  gennineness  of  the  tombstoae 
by  which  Mr.  James  Tracy  proves  bis  Utle  to  this  loog- 
dlsputed  peerage,  and  whlchthcHonseof  Lordsdecidcd 
in  his  faronr,  subject  lo  their  proving  this  stone.  A.  i^reai 
number  of  respectable  people  attended  to  give  evidence, 
as  well  as  to  hear  snch  a  noTel  inquiry.  Mr.  John  Raf^, 
a  stonecuOer  and  builder,  proved  that  the  four  pieces  et 
stone  produced  must  have  originally  been  In  one — ihej 
all  correspoading  with  the  grain,  breaks,  and  leUeis 
when  laid  together  closely  to  form  one  stone;  and  it  nas 
bis  opinion  that  the  said  stone  was  the  original  one  be- 
longing (o  tbe  family,  placed  Ibcre  at  a  tombstone;  ia 
which  other  witnesses  alsd  concarred,  and  signed  deda- 
ratioDS  lo  that  e  Bfect— Lcinsfer  Exprtu. 

RioHTB  or  Landlords.— In  a  case  of  aanuK 
this  week  (at  tbe  Middlesex  Sesrions)  aclringontof  je- 
sittance  oUbred  by  the  proprietor  of  a  honse  to  tbe  re- 
moral  of  her  tenant's  gooda,  on  an  execntloo,  opon  the 
groond  that  tbey  were  liable  to  a  prior  claim  on  arrooDt 
of  rent  due  to  her,  the  judge  said,  by  ttio  7tfa  and  M>  of 
Victoria,  in  the  case  of  a  weekly  tenancy,  tht^laadlwd 
was  not  permitted  to  recover  more  tliaaftnr  we^'arrear 
of  rent,  and  so  on  in  tbe  like  proportions  where  the  te- 
naoey  was  by  the  month,  quarter,  pr  otherwise  ;  and  is 
the  present  case  (by  the  9Sth  section)  the  party  ought  ta 
have  applied  to  the  clerk  of  the  court  out  of  which  tbe 
process  had  Issued,  by  whom  ber  clalmfor  rent,  if  clearly 
established,  would  bare  been  satisfied. 

Tna  Ltw  or  MoarnAis.— Tbe  report  of  the  selec* 
committee  of  the  House  of  Commons  on  tbe  law  of 
mortmain,  appointed  last  session  opon  tiie  motion  of 
Lord  John  Manners,  has  jnfl  been  printed.  The  opinion 
of  tlie  committee  is  contained  lu  tbe  following  passage, 
the  condoding  one  Id  their  report : — "  Altfaoogb  yon 
comnUltee  do  not  feel  antboriaed  by  the  terms  of  le- 
fennce  to  report  In  fhvoor  of  any  speelBc  ahefaticot  of 
the  laws  of  mortmain,  they  feel  bound  to  state,  fkom  aa 
attentive  consideration  of  tbe  evidence  sulnnitlcd  to 
them  by  witnesses  whose  means  of  loformation  aad 
authority  must  be  beU  to  be  great,  that  tbe  operation  of 
tbe  laws  Is  most  Dttsatisbctory,  leads  to  donbi,  expense 
onccrulnty,  and  lltlgatimi,  and  freqnently  detents  good 
and  pions  purposes,  which  the  preseot  aspect  of  tke 
country  would  induce  all  m^n  to  wish  fatfiiled ;  whild 
from  the  existing  facilities  foe  evasion,  they  c«mot  he 
r^arded  as  serving  ibe  main  purpose  for^hich  thcj 
are  supposed  to  be  maintained,  by  secnringthchcir  fros 
tbe  nnei peeled  alicaatioB  of  property  to  which  bt  migkl 
reasonably  have  hoped  to  succeed." 


'i 
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WtdDodag,  Nov.  0. 
Bo«s«  V.  JotfBS. 
*•  eremtmt*  ntii   fnjmetion  to  itajf  oeHon  at 
-Mm*— ChIi— ilAitMriniMM  ^ 


Vlvv  Mftar  ^  Mc  Ame  ■  enMvrt*  nU  was 
aentd  mpoH  a  bond  creMor  ^  the  tettator  nearh/ 
t^watkahtfimfketrialof  the  etHmat  Ime,  and 
tktmttim/or  an  it^netion  wat  made  elecm  davs 
Ac  fnol,  U  %oa$  Md  tkat  the  mOktMonJbr 
M  imfimefion  to  rtay  pneeedingt  at  nw  wot  not 
made  too  late,  and  that  it  ought  to  have  been  granted. 
IV  bond  creditor  wmtd  be  entitled  to  Ma  tottt  up 
to  tha  time  he  received  notice  iff  the  deerte. 
mav  «  hemd  tredUor  tueceedi  in  fala^ying  the  heir'i 
flea  ^  NO  loml  b^  detceni,  and  thereapon  obtains 
ererution  offainsl  the  proper  goods  of  the  heir,  such 
heir  wilt  be  entitled  to  stand  in  the  place  of  the  bond 
aeditor  against  Ihe  deceased"!  real  aueli  for  the 
tmotmt  reeoeered  by  the  bond  creditor!  and  as  the 
ffeet  Iff  this  would  be  to  withdraw  so  much  of  the 
assets  from  the  general  administration,  the  pombiUly 
efthe  hand  creditor  proving  at  law  that  the  heir  had 
pleaded  falsely,  fomu  no  objection  to  an  injunction 
to  restrain  such  bond  ertditor  from  proceeding  i»his 
utHrn         the  decree  in  a  er  editor^  suit. 

JUDOVENT, 
Tie  LoKD  CaAMCKLLom.— Own  ^miliRms  eom- 
mnexi  sn  aetiOD  a^afaat  Robert  Jones,  m  the  heir. 
tf-lM  and  rtpreeentaHre  of  HntophMT  Herbert 
Iwet,  to  recover  on  a  bond  given  by  him  in  the  je&r 
mi.    The  defrndant  ta  that  action  pleaded  that  he 
tof*  BO  real  estate  by  descent  as  the  heir  ofHnmphrey 
B .  Joae*  ;  the  ptalndlT  rrjofned  that  be  bad ;  and  od 
that  plea  issue  was  joined.    In  the  meantiine  a  bill 
tad  been  filed  for  the  adminiitration  of  the  estote  of 
Jwti  by  Ronse,  on  behalf  of  hlmsi-lf  and  the  other 
aedttm,  Bsd  a  decree  la  the  creditors*  suit  was  ob- 
WKd  on  tbe  and  of  March,  1843.    Notice  of  trial  in 
ni  aetlDB  apon  tbe  bond  had  been  served  for  the 
onbr  Habes  at  Beaumaris  on  the  3lBt  of  Harrh. 
Ob  the  Sod  of  Mareb,  tbe  day  of  the  decree,  notice 
cf  the  ieme  was  served  on  tbe  solicitor  of  Owen 
WHMaaii.   The  scdlcitor  refiued  to  snspeod  proceed- 
lafslii  the  action,  and  on  tbe  lOth  of  March  notice  of 
■aOaa  fiir  an  fa^iuetiDB  to  stay  tbe  trial  was  xiven,  but 
the  Tlee-Oiancenor  of  Engiaad  reftated  thilt  iqjtmction 
VMOe  groond  that  tbe  application  came  too  late. 
itbceoBws,  tberefbre,  of  Importance,  In  dedding  on 
^^■■tter,  to  look  with  attcntlOD  to  tbe  dates.  The 
Kt«Mil  ptesaed  apon  tbe  Cimrt  Is,  that  tbe  amHea- 
ttoa  was  too  tatebecaose  It  wasmade  on  the  eve  of  the 
Wal.   Now  the  notice  of  the  decree  In  the  creditors' 
•4m  glreo  on  the  and  of  March,  the  moment  tbe 
«M  was  obtafaied ;  tbe  plalntUTs  attorney  refoaed 
lo  itiy  the  action  on  the  8th,  tbe  noUeeor  motion  for 
m  raJuietkHi  was  given  00  the  10th,  and  tbe  trial,  at 
the  eatVcat,  could  not  have  taken  place  before  the 
net  of  March.   The  attorney  of  the  pl^ntiff  in  tbe 
tiSm  hu,  thcrefbre,  three  weeks'  notice  of  the  decree ; 
■Mu  he  was  eaMtled  to  all  costs  incurred  before  such 
aottce,  there  seems  to  be  no  saacicnt  reason  for  re  - 
fniar  Ac  !n}tinctton  on  the  ground  of  the  lateness  of 
»■  anficathm  to  this  Court.  (Lord  v.  Wormleighton, 
Am'sRep.)  ThereSirJohBLeachsaidofthecaseof 
nwwrt  v.  Skinner  (3  Mer.  480),  which  had  been 
p»ed  upon  him,  "  As  to  the  plea  of  non  assumpsit, 
Moaot  think  that  fs  a  Mse  plea ;  if  the  execator 
■oely  nli  bi  Isaae  tbe  Ihct  of  the  debt,  that  Is  not 
alsc.   I  am  sot  svre  that  I  bad  not  a  wrong  notion 
« tUa  at  the  time  of  dMldlng  that  case."  Any  delay 
«>  an  application  to  stay  a  trial  before  judgment 
«oald,  therefore,  properly  resolve  Itself  late  a  n«re 
^■esttoB  or  eoatk  It  was  ftuther  Inristed,  in  aapport 
tte  deeWOB  of  tbe  Conrt  below,  that  as  the  de- 
mamnt  at  law  had  pleaded  he  had  no  land  by  descent 
■Jttebelrof  H.  H.  Jones,  the  plaintiff  at  law  bad  a 
2«  to  go  to  trial  for  the  purpose  of  falsll^lng  that 
m  {Btookr.  Sitnner,  a  Mer.  481,  a.)  In  order  to 
■■nUud  the  valne  of  that  ohjection.  It  Is  proper  to 
^iMer  the  effect  of  the  trial.  If  tbe  jory  found  that 
wUimdaat  bad  lands  of  the  testator,  the  value  of 
■Mt  hmda  wooM  be  assessed,  and  tbe  pldntiff  In  tbe 
would  ba  entlUed  to  execution  against  the 
*f*iBBt  for  bis  own  debt.    But  on  the  ^ndple  of 
'    2^2*     BaeJHejr  t.  Nightingale  (l  Payne,  655),  be 
jut  hold  snch  lands  In  discharge  of  tbe  testator's 
fh^  as  &r  as  be  bad  paid  ander  the  execution, 
^^^wtoa  he  night  be  hanased  by  aetloas  by  tbe 
debtara  Mf  fN/hrirmi.  ItfoDows,  tbercAm;, 
^  plaintiff  at  law,  If  be  succeeded  In  his  action, 
bad  baeu  satUfled  out  of  the  real  aasrU,  would 
^vaw  the  amouot  of  bis  debt  from  the  assets 
~^o«ght  to  be  divided  among  the  whole  of  the  ere- 
(X,ee«v.  Pocoek,  3  Ver.  604.)    It  has  been 
that  tbe  decree  Itself  was  not  Huffieirotly  com' 
r^hnisive  to  tnchide  Uie  pUlntlff  at  [aw,  but  1  find, 
^inquiry,  that  it  was  the  usual  and  pmper  decree, 
ID  the  customary  form.  The  nIaiatiSat  law  may 

*am.  zv.  vo.  8«. 


go  Into  tbe  Master's  office  aad  prove  bla  debt  trader 
this  deere*.  AH  that  was  ueeeasary  to  do  In  the  ftnt 
instance  has  been  done,  and  there  seems  to  be  no 
oeeasion  to  make  fhe  mortgagees  parties  to  the  suit. 
I  am  of  opioioa,  therefore,  tlmt  the  injunction  ought 
to  have  been  granted.  As  I  understand  that  tbe  trial 
at  law  baa  already  taken  place,  the  Injunction  must 
be  to  restrain  the  plaintiff  at  law  from  suing  out  exe- 
cution, with  paymeat  of  his  costs  up  to  ttwUme  bis 
attorney  was  stfved  with  aotlce  of  the  decree. 

The  Sheffield  CAWAt  Coicpant  e.  The  Shet- 

riELD  AND  ROTREBRAM  RaILWAT  COKPAyT. 

Pleading—Su^iUmentat  bitl  in  the  nature  bUl  qf 
review —Diseoveri/  new  evidence — Notice — i>He 
diNgence. 

Where  Ihe  question  between  two  Jolnt-stoek  companies 
was,  whether  a  proposal  made  by  Ihe  dtfendanis  had 
been  rejected  or  accepted  by  the  plaintiffe,  a  report 
and  resolutions  ttf  the  directors  of  the  d^endant  com. 
pony  in  which  that  proposal  was  treated  as  a  settled 
matter,  is  evidence  so  important,  that  the  discorery 
of  it  by  the  plaintiffs  qfter  a  decree  is  nf/inent  to 
induce  the  Court  to  give  leave  to  file  a  supplemental 
bill  in  the  nature  of  a  bill  of  review.  And  the  fart 
that  several  individuals  were  holders  1^  sAom  in  the 
two  eon^iMnia,  and  as  such  had  received  copies  of 
the  report  brfore  the  decree,  was  not  deemed,  under 
the  cireumstances  of  the  case,  to  be  that  sort  of  no- 
tice ^  the  report  which  would  prevent  such  leave  be- 
ing given  bp  the  Court.  The  railway  company  not 
having  entered  the  report  im  their  books,  as  by  (Aeir 
Act  of  Parliament  they  were  bound  to  do,  formed  a 
strong  eireumstanee  of  inducement  to  the  Court  to 
permit  the  supplemental  bill  to  be  filed. 

iVDOHENT. 
TheLoBD  Chakckllor. — ^Thls  Is  a  motion  for 
leave  to  file  a  supplemental  bill  in  the  nature  of  a  bill 
of  review.  The  question  in  the  caiinr  is,  whether  a 
propositi  made  to  Me«sra.  Badger  ai»d\T;Icer9,  on  t'le 
part  of  the  railway  company,  in  their  letter  of  the 
20th  of  Jane,  1836,  was  absolutely  rejected  by  Mr. 
Wake,  the  solicitor  of  the  canal  company,  at  the 
meeting  which  took  place  the  name  day,  or  whether 
It  was  left  open  to  allow  Mr.  Wake  to  consult  Lord 
Whnmcliffe  before  be  finally  decided.  The  Master  of 
the  Rolls  was  of  opinion,  oo  tbe  evidence,  that  the 
proposal  was  definitively  rejected  at  the  meeting  and 
the  treaty  closed ;  and  that,  as  a  necessary  cense- 
quencc,  the  pl^ntilTs  solicitor  could  not,  by  nfter- 
wards  declaring  Us  acceptance  of  the  offer,  fssten  an 
agreemeat  on  the  defrndaots.  It  has  been  stated, 
In  support  of  the  motion  before  me,  that  since  the 
decree  at  tbe  Rolls  was  prononueed,  tbe  plaintiffs 
have  discovered  new  and  material  evidence  fai  support 
of  their  ease,  which,  if  produced  at  the  time  of  tbe 
hearing,  -would  have  Insared  a  decree  In  their  fnvonr. 
That  evidence  consists  of  a  report  of  the  directors  of 
the  railway,  made  at  a  meeting  of  the  proprietors, 
and  of  certala  resotnlJoDS  passed  at  that  meetlag,  by 
which  tbe  report  was  adopted.  As  the  question  de- 
pends on  what  passed  at  that  meetiuK  of  the  a6th  of 
June,  1836,  the  representation  of  the  transaction  by 
the  defendants  thcmselvea  Is  undoubtedly  very  mate- 
rial. In  that  report  they  state  the  proposal,  the 
counter  proposition,  the  rejection  of  that  of  the  plain- 
tiff, and  the  final  acceptance  of  the  proposal  of  tbe 
defendants.  There  i)  no  snggestloa  that  the  treaty 
bad  been  bn^en  off,  or  that  the  acceptance  came  too 
late,  bnt  they  speak  of  the  matter  as  something  set- 
tled and  agreed  upon,  though  resting  on  tbe  corre- 
spondence of  the  solicitors.  They  say,  however,  that 
it  mutt  be  carried  into  effect  by  a  fonnal  document, 
thereby  Importing  that  tbe  matter  is  settled,  though 
informally.  No  one  can  doubt  that  this  piece  of  evi- 
dence Is  most  important;  whether,  in  connection  with 
other  proofs,  it  would  lead  to  a  different  result,  I  can- 
not at  this  moment  decide.  It  Is  eaough  to  say  it 
would  raise  a  question  of  great  nicety,  and  would  be 
a  ground  for  a  supplemental  bill,  in  tbe  nature  of  a 
bill  of  review.  If  the  Court  conld  >  c  satisfied  that  the 
evidence  was  discovered  after  the  decree,  and  that 
there  has  been  no  want  of  diligence  in  prodndng  It. 

It  is  necessary,  therefore,  to  ascestaln  whether  the 
plalotilh  did  know  of  It  beCore  tbe  decree,  and  whe- 
ther the  omisrion  to  prodnec  It  arises  from  their  own 
neglect,  because.  If  so,  they  are  not,  aeeording  to  the 
rale  of  the  Coart,  enUtied  to  the  relief  they  seek.  It 
appear*  that  aome  of  the  shareholders  in  the  canal 
eompany  are  proprietors  of  shares  in  the  railway,  and 
were  present  when  the  rcsolatlons  passed.  Among 
these  are  Marsh  and  Spencer,  who  were  directors  of 
the  railway,  and  mast  have  known  of  the  report  and 
resolntlDnB,  Marsh  having  been  also  a  manager  of  tiie 
canal  company  In  1840,  wtule  the  suit  was  proceed- 
ing. No  affidavit  was  made  by  Hr.  Parker,  who  was 
a  member  of  tbe  committee  for  some  years,  and  his 
removal  to  Derfay  is  not  a  satisfoctory  reason  for  the 
neglect  to  produce  such  evidence.  Marsh  also  has 
not  joined  in  the  affidavit.  He  could  not  have  done 
so,  as  be  is  one  of  the  directors  of  the  ndlwny  com 
pany  by  whom  the  report  was  presented.  The  affi- 
davits say,  however,  that  they  were  not  aware,  and 
that  none  of  the  cannl  proprietors  were  aware,  of  the 
report  till  nfter  the  jmicment.  The  report  and  resolu- 
tions were,  however,  piintcdla  the /riinewspaper,pub' 


Afhed  la  Sbeffldd,  and  to  this  paper  some  of  the  pro- 
ptlctois  were  tubscrrbers,  and  .they  attended  the 
news-rooms  where  all  tbe  papers  vrhieh  eon- 
tained  the  advertlscmeat  were  taken  In.  C<^ries 
of  the  report  wars  also  sent  by  post  to  each  of  the 
proprletnr*.  It  seems,  thermbre,  very  improbable 
that  Boae  of  tfiese  persons  kaew  of  the  report  of 
1896 ;  bal  aa  the  paasage  la  queBtfam  fbrmed  only  a 
small  portion  of  tbe  report,  it  m  not  aarcason^le  to 
suppose  that  it  auy  liave  escaped  tbdr  recollection 
after  saeh  a  ooasiderabie  InterTal  of  tisae.  With 
respect  to  the  soUdtor  fnr  tbe  canal  emava&r,  Mr. 
W^e,  It  la  aasertad  that  he  alluded  to  the  repsri  in  a 
eoBversation  with  Messrs.  Badger  and  Vkkers ;  bnt 
Mr  .Wake  is  not  alive  to  state  his  view  of  that  assertion. 
It  Is  proved  that  he  kept  books  and  made  entries  ofatt 
hiatraasactieBa  irith  great  nUmtaneaaand  preriaeaiM, 
aad  Us  SOB  swore  pMtively  that  no  entry  waa  to  ba 
fmrad  In  his  father's  book  of  any  meetbig  wIA  Mr. 
Badger  on  tbe  subject :  and  that  such  an  entry  mast 
have  appeared  if  any  meeting  on  the  sahjeet  of  the 
report  had  taken  place.  It  seems,  therefore,  prohaMe 
and  reasonable  to  iorer  that  the  report  was  not  in  the 
Ttcoliection  of  Mr.  Wake,  by  whom  the  bill  was  filed, 
aad  that  be  did  not  recollect  it  In  the  progress  of  the 
cause ;  for  it  vrould  be  difficult  to  accoant  ia  auy 
other  way  for  his  not  making  it  a  part  of  tbe  east. 
Tbe  omission  Is  the  more  remarkable,  as  be  had 
referred  to  a  report  presented  to  the  canal  eompany 
In  which  tbe  agreement  is  stated ;  and  he  rded  on 
Mr.  Badger's  acquiescence  in  that  statement.  In  the 
absence  of  any  direct  evidence  to  Impeach  the  states 
ment  of  Mr.  Ba<)ger,  confirmed  as  it  is  by  that  at  Ua 
partner,  Mr.  Vlckers,  I  cannot,  however,  allow  ttcsa 
things  to  outweigh  his  direct  and  positive  testimony 
respecting  the  meeting  vrith  Wake  on  the  sabject  w 
the  report.  The  dincovery  of  the  report,  too,  is  sin* 
gular,  as  Mr.  Wake,  the  present  solicitor  to  the 
plaintiff,  sutea  it  was  left  at  this  office  in  Sbcf> 
Beld,  wUle  be  was  absent,  by  a  person  be  does  aot 
know.  This  is  nnsatisfactoey,  as  be  ought  to  have 
stated  In  his  affidavit  a  reason  for  not  giving  the  evi. 
denee  of  this  pervon  as  to  the  clrcnmitances  of  the 
discovery  of  the  report.  This  view  of  the  evidenoe 
will,  on  tbe  whole,  lead  to  the  conclnolon  that  tbe 
motion,  according  to  tbe  practite  of  the  Court.  oagU 
not  t<fbe  granted  ;  bnt  there  is  a  circomstaacs  in  tha 
ease  that,  dnring  the  whole  disrnasion,  pressed 
stroo^y  on  my  mind.  It  was  the  duty  of  the  dcfiend- 
aota  to  have  entered  the  report  in  tbe  books  of  the 
company  according  to  the  providons  of  the  Act  of 
ParlianieDt.  Had  they  dtme  so,  the  plaintiffs  would 
have  had  the  benefit  ot  the  entry,  and  tbe  conscqnatct 
of  any  neglect  or  mistake  on  tbe  part  of  tbe  solidton 
would  have  been  obviated.  No  satisfactory  reasoa 
has  been  assigned  for  tbe  omission.  I  tbink,  there* 
fore,  I  shall  exercise  a  sound  and  just  discretion  in 
allnwingthe  snpplemeBtal  bill  to  be  filed.  I  direct 
tbe  costs  to  stand  over  till  after  tbe  bearing  of  tha 
canoe.  The  drcumstances  are  singular,  aad  I  wUl 
not  now  dedde  the  question  of  costs. 

Thundaff,  Not.  7. 

I  3RD  MOSTVN  v'.  SPBNCEK. 

Suppressin:  depotilions"Commiasioner — Irregtt- 
larity — Evidence — Practice. 

Where,  after  the  publication  of  depositions,  it  was 
discovered  that  one  of  the  commissioners  was  tha 
nepheu)  and  agent  ^f  the  plaintiff,  'ucA  depoti' 
timu  wUt  ba  tt^reisad.  And  the/act  tiatptiim 
Heatiom  Aos  paned  soiU  fat  present  tueh  tigr- 
if  the  applieaiitm  far  tiatfiurpiMe  be 
made  within  a  reasonatlt  time  qfter  ihe  diteo- 
very  qf  the  objection. 

This  was  o  motion  on  the  behalf  of  tbe  defendant  to 
suppress  tbe  deposition  of  a  witness  named  Pi^b, 
who  had  been  examined  under  a  commission  on  tbe 
behalf  of  tbe  plalfttlff,  for  irrfgolarity.  The  commis- 
sion was  issued  in  pursuance  of  an  order  made  In  Jaa. 
1841,  for  Ihe  namiaation  of  tbe  plalutHTs  witnesses, 
but  the  defendant  did  not  join  in  such  commtsBion.' 
Cymric  Lloyd,  one  of  tbe  commissioners  named  by  the 
plaintiff,  was  bis  nephew  and  agent ;  though  the  na< 
tare  of  his  ageney  did  not  appear.  The  defendant  did 
not  become  aware  of  the  rclatioasUp  and  eonnectloB 
between  Lloyd  and  the  plaintiff  nntii  some  time  after 
publication  had  passed.  The  commission  vras  exe- 
cnted  on  the  6th  of  March,  1841,  at  Caen,  by 
Uoyd  and  another  commissioner,  nhen  Fngh  was 
cxandned.  Tbe  depositions  were  delivered  out  in 
December,  1841.  In  January,  1943,  the  def^dant 
made  an  objection  to  the  evidence  of  Pugh,  on  ac- 
eoant  of  bis  interest.  During  the  progress  of  the 
cause  In  the  Masier's  office  the  name  of  Cymric 
Lloyd  was  obstrvrd  by  the  drff  ndnnt's  solicitor  on  the 
IStb  December,  1842,  when  on  inqniry  was  made,  and 
his  relationship  to,  and  connection  with,  tbe  plaintiff 
ascertained.  Noiice  of  nmtioD  at  the  Rolls  was  then 
given.  The  Master  of  th^  Rolls  dirrcted  the  depo- 
sitions to  be  cHpprrfiscii,  iiiiJ  the  [ilaintiff  appealed  to 
the  Lord  Chancell'T. 

The  following  en'.fi  wrre  refprrr-l  to  on  the  ail- 
ment: Cooker.  Wihon  \A  M.d.H!'!)  ;  PiacUcal  Re- 
gister, 131  i  Hindr.304  ;  (ivilon  v.  Gurffun,  (1  Swanst. 
166 ;  1  WiU.  C.  C.  155) ;  Fortescue  v.  Caake  (Godb. 
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193) ;  Frieker  t.  Uoort.  (Bmh.  389)  t  Sehnm**  cue 
(9  IHck.  563)  ;  Newtm  t.  Foot  (3  Etqp.  tn  Cha.  993 
9  Olek,  793)  i  CJtameau  T.  Aifqr  (Ridli,  9  Dee.  1840) 
JUOOMENT. 
The  Lord  Cbakcblloh. — It  ^peantliat  Cm- 
rie  Lhnd,  one  of  the  eomnds^oocn  for  the  ennuu- 
tion  of  wttnenet  on  htbaU  of  the  pUintUf,  wu  the 
nephew  ul  Uie  pi<Jutiff,  and  was  alto  engt^ed  in  some 
nf  tot  him  m  hia  agent.  This  b  swon  to  od  the 
IMrt  of  the  defendant,  by  Groom,  and  la  not  ta  any 
way  contradicted  by  the  plainUfft  nor  b  any  explana- 
tion given  of  the  nature  of  the  agency.    It  is  clearly 
shewn  that  the  father  of  Cymric  Lloyd  was  the  agoat 
of  the  plaintiff,  and  it  must  npon  the  evidence,  be 
takes  as  proved  that  Cymric  Lloyd  was  Umself  also 
an  agent.    Sadi  an  appointment  of  a  commisdoner 
«ras  Ughly  irregular  and  ntost  improper,  and  it  is 
most  important  to  enforce  strict  regularity  in  the 
^pdhitment  of  commissioners,  not  merely  to  insure 
impartiality,  bnt  secrecy  as  well;  and  it  was  the 
more  important  in  .this  case,  as  the  proceeding  was 
ex  parte,  the  defcodant  not  having  joined  in  the  com- 
mission. Unless,  therefore,  there  is  some  objecUon  as 
to  the  time  when  the  defendant  took  the  objtttion,  the 
depositions  must  be  suppressed.  On  the  I5th  of  Dec. 
1841,  tliere  was  an  appolDtmcDt  before  the  Master  to 
settle  his  report;  and  the  depositions  were  then  first 
read  la  the  presence  of  the  solidtora  of  the  parties. 
The  defendant's  solicitor  had  that  morning  met 
Cymric  Lloyd  with  respect  to  a  bill  transaction  with 
tb*  W'>r\.  Mr,  Moatyn,  and  on  hearing  the  name  of 
Cymric  Lloyd  read  as  a  commisrioaer,  it  attracted 
his  attention.   He  immediately  inqidrcd*  and  found 
that  he  was  the  nephew  and  agent  of  the  plaintiff. 
There  wu  no  delay  on  his  part.    At  that  meeting,  on 
the  I5th  December,  he  stated  that  the  deposition  was 
irregular,  and  be  served  notice  of  the  motion  to  snp- 
pres*  the  depositions  on  the  34th  of  December. 
Here  tliere  is  no  gronnd  for  imputing  delay.  Some 
reliance  wu  placed  by  the  plaintiff's  counsel  on  the 
Act  that  tn  December  1S39,  Cymric  Lloyd  had  been 
introduced  to  Mr,  Burdekin,  one  of  the  defBodaats, 
as  the  near  relation  of  Lord  Mostyo.    Bat  there  is 
no  reuon  to  suppose  that  Mr.  Burdekin  recollected 
the  circumstance,  or  identified  Cymric  Lloyd,  the 
comujissioner,  as  the  person  who  had  been  introduced 
to  him  as  the  plaintiff's  relation  more  than  «  year 
Ifreviously.     The  plaintiff  also  contends  that  the 
ohjectioQ  came  too  late  after  the  depositions  had  been 
used.   I  conclude,  from  what  fell  from  Lord  Eldoo  in 
Bougklon  t.  Piarep^  (3  Swanst.  5S0),  that  that 
dreumstance  will  not  prevent  the  anpproidon  of  de- 
positions irregnlarly  taken.    I  am  of  opinion  this  ob- 
jection enonot  be  sustained.    I  agree  in  the  regret 
expressed  by  the  Master  of  the  KoUs  that,  by  the 
death  of  Pngh,  the  plaintiff  has  lost  evidence  whidi 
mav  have  been  most  important  to  his  eaae ;  bnt  the 
fault  rests  with  his  own  agents,  and  it  is  most  im. 
portant  that  the  evidence  taken  in  this  court  should 
Itefrec  from  stich  irreeularilies.    I  agree  with  the 
Master  of  the  Rolla  that  the  depoaitioaa  most  be 
aoppressed.        Appeal  motion  ry^ksei  with  eoati. 


Vk08-CBAire»UMiii  or  airoXturvB 

GOimT. 

Twiiay,  Nov.  5. 

GAnciAS  V.  RiCABDO. 

Praciiee — Pica  <if foreign  judgment. 
A  plea  of  foreign  judgment  may  operate  om  a  bar  to  a 
^    suit  i*  this  court.    But  where  the  repreMentatioiu 
made  by  the  plea  are  of  that  maerof  no/are  si  to 
leave  f  fte  Court  in  doubt  as  to  what  were  the  matters 
in  issue  in  the  foreign  court  between  the  parties, 
equUy  Kill  not  refuse  Ike  plaintiff  his  right  to  fiU 
his  bill  in  this  court  for  an  account  ^  Ike  transat- 
tioHs  between  him  and  the  drfendant. 
This  ease,  upon  which  a  preliminary  question  arose 
some  time  in  Trinity  Term  last  respecuog  a  point  of 
practice  befcre   filing  the  bill  (me  ante,  vol.  lii. 
p.  33),  now  came  before  the  Court  for  argument  upon 
a  plea  of  foreittu  judgment.    It  appears,  from  the 
statements  iu  the  bill,  that  In  the  year  1834  the 
Ijondon  firm  of  Ricaido  and  Co,  through  the  agency 
of  M.  Arloin.  the  bonkers  in  Paris,  eontraetcd  fiar  a 
loan  of  4,000,0001.  to  the  Spanish  Government.  The 
first  advikooe  was  made  to  the  amount  of  600,0001.  by 
certain  billi  accepted  by  Messrs.  Ricardo  and  Co. 
After  this  the  plaintiff,  Lorenzo  Gar^s,  at  the  In- 
ktnnce  of  the  defendant,  joined  him  in  the  under- 
taking, and  became  a  partidpator  therein  to  the 
amount  of  3S,000f. ;  but  having,  aftar  a  time,  enter- 
tained a  suspicion  that  he  had  not  received  from 
Ricardo  nod  Co.  what  his  share  in  the  enterprise  en- 
titled him  to,  instituted  a  suit  for  an  account  of  the 
tnwsaetioni  between  them  In  the  Conr  da  Com- 
merce, whereupon  the  defendant  lUewdo  demurred 
to  the  jnrlsdicUon  of  that  Court.    Upon  an  appeal, 
however,  to  the  Cour  Koyalc,  he  wu  ordered  to  put 
in  his  answer  to  the  piaictiff's  suit.   The  cause  bciDg 
beard  on  the  merit",  the  decision  of  both  Courts  wu 
In  favour  of  the  defendant  Ricardo.   litis  adjudica- 
tion took  place  in  IR37,  and  Gardu  now  instituted 
proecedinga  In  this  conrt  for  an  account  of  what  was 
due  to  him  from  Ricardo,  allcgiog  thnt  he  had  only 


:  reednd  7,0001.  tnm  Gardai,  that  tnm  being  abont 
one-third  of  the  amonnt  to  which  he  alleged  he  wu 
entitied. 

Stewart  and  Heaf^teU,  In  sapport  of  the  plea, 
contended  that  the  mattar  ndgfat  alroady  Im  cooddered 
as  resjuiieata,  the  snit  having  beea  Inatttated  by  a 

domii^ed  Frenchman,  in  a  eonrt  of  competent  juris- 
diction, in  the  kingdom  of  France,  where  a  definitive 
sentence  hod  been  pronoaneed  npon  the  some  snlfject 
of  dispute,  and  brtweea  the  tame  putics.  That  the 
prindpal  points  to  be  eonddered  were— 1.  Whether 
a  foreign  judgment  was  a  good  defence,  3,  If  a  good 
defence,  whether  advantage  of  it  might  be  taken  by 
way  of  plea.  3.  Whether  the  matters  in  the  suit  were 
the  same  u  those  that  were  comprised  in  the  fordgn 
judgment.  That  all  the  authorities  and  text.books, 
Doth  domestic  and  foreign,  went  to  shew  that  such  a 
judgment  wu  a  dedded  cause  of  objection  to  any  suit 
in  this  country  like  the  present,  and  ought  to  be  con- 
sidered u  a  fit  subject  of  a  plea. 

Works  and  cases  dted :  Story's  Conf.  of  Laws, 
c,  IS;  3  Burge  Tre.  on  Col.  Law,  1050— lOSS; 
Lord  Redesdale's  Plead. ;  Airrouj^Aj  v.  Jamineau 
(Mose.  Re.  1)  ;  Martin  t.  Nichols  (3  Sim.  458). 

Bethel  and  Lewis,  tn  support  of  the  bill. — ^The 
qtiestion  is  whether  a  party,  he  he  a  foreigner  or  not, 
is  entitied  to  jostice.  We  do  not  dispute  that  the 
judgment  of  a  foreign  court  may  be  a  rood  plea,  but 
the  fenit  of  thej^ea  IS  that  it  is  Void  both  in  form  and 
in  substance.  The  questions  are  so  indistinctiy  raised 
by  the  plea,  that  it  is  impossible  to  understand  whe- 
ther the  relief  songbt  by^tbe  present  bill  had  hern 
afforded  or  not  by  the  French  tribunal.  The  bill 
charges  that  the  defendant  pretends  that  the  plaintiff 
instituted  proceedings  in  a  fbreign  court.  The  pidn- 
tiff  admits  certain  proceedings  in  that  court,  but  In 
respect  of  different  matters.  If,  therefore,  the  hcts 
stated  in  the  bill  be  true.  It  obviates  the  effect  of  the 
foreign  judgment.  Lord  Redesdale  says,  that  when 
facts  are  stated  to  get  rid  of  a  judgment,  and  not  de- 
nied, the  plaintiff  prevails.  The  plea  does  not  state 
whether  the  matters  are  the  same,  or  whether  the 
Issue  joined  between  the  parties  be  the  same ;  but  it 
Is  essential,  according  to  the  rules  of  equity,  for  the 
purpose  of  supporting  a  plea  to  the  jurisdiction  of  Uiis 
court,  that  not  only  should  the  subject-matter  of  the 
suit,  and  the  parties  to  the  snit, be  Identicd,  but  that 
the  issue  shomd  also  be  the  same.  In  our  cue,  there 
are  several  dlegations  of  new  matters  introduced  in 
the  bill,  which  are  amply  suffldent  to  sostain  the 
plaintiff*!  combat  la  nis  court. 
Case  dted :  Cldld  t.  Gibson  (3  Atk.  603). 
The  Vice-Chakcellob. — I  cannot  say  that  I 
am  quite  satisfied  with  the  plea.  The  representations 
are  so  genera]  that  I  am  prevented  from  forming  an 
accurate  notion  of  the  mattera  npon  which  the  parties 
are  taking  issue  in  the  French  eourto.  These  ought 
to  have  been  distinctiy  stated  In  the  plea,  since  it  is 

3i^te  possible  that  there  might  have  been  all  these 
ecrecs  and  orders  made  by  the  courts  in  France,  as 
represented  by  the  plea  to  have  issued,  without  the 
question  now  raised  by  the  plea  having  been  once  de- 
cided, namely  whether  there  existed  a  valid  contract 
between  the  parties  which  ought  to  have  been  per- 
formed. It  appears  to  me,  u  the  affair  is  repre. 
seated,  that  the  judgments  of  the  foreign  courts  mifcbt 
be  quite  in  accordance  with  the  laws  of  that  country, 
and  capable  of  being  sustained  by  Jurisdiction  of  its 
courts,  vrithout  la  the  leut  d^ree  meeting  the  ques- 
tion raised  by  the  blB,  I  am  OT  opinion  that  tUs 
Court  will  be  Incurring  great  danger  of  denying  the 
plaintiff's  right  to  jostice  If  I  were  to  terminate  this 
suit  by  aUowtng  the  plea,  and  therefore  it  strikes  om 
that  the  most  advisable  coarse  wHl  be  to  ^vrtte  de. 
fendant  leave  to  amend  his  plea,  and  at  the  tame  lime 
allow  the  plaintiff  to  amend  bis  bill ;  bot  the  conside- 
ration of  cost*  moat  be  reserved. 

PBiLLipfl  V.  Barlow. 
Nov.  4  anil  9. 
Tie  right  of  a  tenant  for  lifi  without  impeaehmeni 
(^voatte  in  respect  to  his  claim  to  the  money 
raised  by  the  sale  qf  timber  felled  on  the  estate 
as  agairut  Ihf  remainder-man  in  fee. 
Where  timAer  had  been  felled  by  order  of  the 
Ontrifor  tht  improtemmt  of  tie  growth  of  the 
yotmyer  trees  during  the  l^etime  ef  a  tenant 
for  life  impeachable  for  waste  ;  Held,  that  the 
produce  if  timber  to  cut  down  belonged  to  the 
next  tenant  for  life  without  impeachment  of 
waste. 

Sir  William  Owen,  hdng  tenant  for  life  without 
Impeachment  of  wute  of  certdn  estates  situate  at 
Laurenny,  In  the  county  of  Pembroke,  under  the  will 
of  Hugh  Barlow,  claimed  to  be  entitied  to  a  sum  of 
money  amounting  to  about  7,D00J.  the  produce  of 
the  sale  of  certdn  timber  which  had  been  cut  drtwn 
upon  the  estate  many  years  sioce.  This  bad  been  done 
by  an  order  of  the  Court  during  the  life  of  the  late  te- 
rait  for  life,  Mrs.  Barlow,  who  was  a  tenant  impeach- 
able for  waste.  The  object  of  felling  the  timber  had 
been  to  improve  the  grontti  of  the  younger  trees  upon  ' 
the  estate.  The  life  estate  of  Sir  W.  Owen  having  . 
DOW  fallen  into  possesion,  be  cldmed  the  7,000/.  in 
question,  u  bdog  tenant  of  the  first  estate  of  freehold 


unlmpeaehaMe  for  mste,  asd  weatated  fab  pettfaa 

to  UreCoort,  praying  that  he  sught  be  declared  oft- 
tied  to  the  fhnd  accordingly. 

irUioa  appeared  ia  snppoit  of  the  petttfam,  al 
rdied  npon  the  case  of  ^oldo  t.  WaUo  (IS  ^k, 
107,(0) 

Bethel  and  Glass,  tot  those  entitied  to  the  inherit, 
ance  in  remainder,  contended  that  the  mODcy  lor 
which  the  timber  bad  been  sold  owat  be  lagarfad  ■ 
the  corpw  of  the  estete,  and  thccefiara  that  the  wm 
of  Waldo  V,  Waldo  was  not  apf^teable*  bat  ttatthe 
fund  bdonged  to  the  Inheritance. 

Stuart,  SKnton,  and  TiBotswt  Ufptutd  tar  aaoOir 
parties  ddmlng  on  interest. 

His  honour  the  Vick-Cbahcillok  was  ef  opi- 
nion that  the  present  case  wu  in  no  reapeet  fitia- 
guishable  from  the  caaa  of  ITaldo  t.  ITaMs,  tad 
therefore  held  that  Sir  W.  Owwi  waa  eaUOed  la  the 
6ind  in  question. 


itoua  cousT. 

Fridm,  Nov  8. 
Re  THOUAS. 
Under  an  agreement  by  lessee  to  pay  the  expease  if 
lease  and  counterpart  of  a  house  andftxturtt  thereby 
demised,  a  schemte  ^fixtures,  See.  made  out  by  A 
desire  the  lessee,  and  rrferred  to  m  f  Ae  le«>r,  but 
not  inserted  ther^  nor  paid  for  to  the  Slsmp. 
office,  U  an  item  tftOfttknieoxpemMeix  to  he  xOswei 
on  taxation. 

Ihis  wu  a  petition  praying  for  a  reference  to  the 
tazing-muter  to  reriew  bis  report. 

It  appeared  that  George  Mew  foeei  to  kt  tte 
house  and  premises  No.  301,  High  Hoibaca,  ta  mu 
Ham  Ablott,  who  agreed  also  to  purchase  the  btani, 
&c.  at  tool.  The  agreement  also  contained  a  elaut 
stipulating  that  Ablett,  the  lessee,  shoald  pay  for  tk 
agreement,  andfM-thclease,  andeoaoterpartthareoC.  i 
leue  wu,  by  the  leasor'tsoUdtor.  itt.  Tfaoaua,  fn- 
pared  accordingly,  bat  ndtlwrasdiednleaf  Uw  fi^am 
□or  a  counterpart  of  the  lease.  In  order  to  save  cxpcast 
to  the  lessee.  The  lease  wu  sent  to  the  Insee's  m. 
lidtor,  Mr.  Naylor,  who  insisted  npoo  a  achedili 
being  prepared,  and,  after  the  description  of  the  pn. 
mises  in  the  lease,  inserted  the  words  "  hereia  men 
particularly  referred  to  in,  dtc."  The  aebedole  ms 
not  added  to  the  lease,  nor  wu  stamp-duty  paid  hr 
it,  nor  wu  it  even  signed  t3l  a  month  aftor  the  oeei- 
tion  of  the  lease,  ^ter  the  budneu  waa  eoacladsj 
Mr.  Thomu  sent  in  bis  bill  of  oasts  bo  Mr.  Naykc, 
amonnting  to  131.  98.  8d.  One  of  tbe  items  was  t 
charge  of  leu  tbaa  31.  Ibr  the  aehadole.  Una  Os 
tazlng-muter  disallowed ;  and  tlie  coato  of  tantiea 
being  10/.  iSs.  6d.  exceeded  the  aaMMat  of  the  kS 
so  taxed.  The  question  wu  whether  the  sohriak  wss 
part  of  the  agreement  or  not. 

Turner,  tor  the  petitioner. 

Kindersley  and  Sandys,  for  the  respondent. 

The  Masteu  or  tub  Rolls. — I  regret  that  ape> 
tiUon  should  be  presented  for  a  thing  of  so  sbsD 
value,  the  expense  of  which  wUI  exceed  over  and  ant 
again  tbe  amount  of  the  bQI  of  costs.  The  alapic 
question  is,  whether  on  the  agreement  the  scbcdalc  is 
to  be  taken  to  be  induded.  It  does  not  appear  whe- 
ther Mr.  Naylor  thought  the  schedule  necessary,  but 
be  wu  not  satisfied  that  it  wu  not  prepared,  and  kad 
a  danse  inserted  in  the  lease  refeniug  to  It ;  and  it 
wu  made  out  at  his  iutance.  Considering  that  thnt 
Is  an  express  reference  to  the  agreement,  I  tUak  it 
cannot  be  expounded  vrithout  Importing  the  aAedds 
into  it.  I  therefore  disagree  with  tbe  Hastcr,  sad 
think  the  expense  of  it  most  be  allowed,  Tbetc  mast 
be  a  reference  to  the  Muter  to  tax  the  proper  uum  t> 
be  allowed,  if  the  partieacaooot  agree.  Tbencaaaa 
costs  be  pnn. 

Saturday,  Nov.  9. 

Re  Wbitcombb, 
The  solicitor  ^a  person  who  compromises  hit  dximifsr 
agioen  sum,  reeeiDes  that  sum,  and  pays  a  part  ^it 
to  Mm,  and  gives  Urn  a  receipt  i»  fiu  ^  afi  dc- 
manit,  for  costs,  S^c,  and  a  memoriaiusm  thereifk 
signed  by  the  person:  thieconstitmtesatiifUiemt  agree- 


(a)  The  esse  above  allndsd  te  was  briefly  lUi :  a  Msala 
denied  to  S.  N.  Heiedidi  and  hb  hein  certaia  Mtato*  upm 
trust  tosettlethemupcw  Jane  Waldo  for  Hft,  with  rsnaiadv 
to  the  use  of  8.  W.  M.  Waldo,  tha  pislntit,  far  life,  wttbart 
impeadunentof  wast*,  remainder  to  Ut  fliat  ssdaAer  mm 
in  tail.  SborUr  after  the  tettatriz's  death,  the  main, 
Heredtli,  with  the  consent  of  Jane  Waldo  sad  tha  pWuiC; 
cut  and  Mid  aome  timber  on  the  ailate,  which  wm  fcrat 
decay,  and  inveated  the  proceed*  in  thelliraa  pcrCmt. 
Coaw^.  A  suit  havinK  beea  institated  by  E.  W.  H.  WtM 
sffunst  tbe  truatee,  Ueredith,  Jane  Waldo,  and  the  iatat 
eTdeat  son  (rf  the  plaintU',  the  stock  in  qnestiin  wm  orimd 
to  be  bfought  into  court,  and  the  Court  Wng  mtisflad  etf  tht 
ciKumitaocea  under  which  tbe  thnber  had  been  cat,  ottetd 
tbe  dividend*  of  the  Moclt  to  be  paid  to  Jsne  Waldo  for  lifs, 
■nd  Upon  her  deceaie  the  eipital  to  lie  tnufcrred  l«  ihe 
pldntiff  I  hi*  honour  the  Vice-Cbeneellor  laying  It  dova. 
that  "  where  tlie  e*t«t«  of  the  lenaot  far  life  ttai  ecantd.  ihe 
Court  hs*  only  to  eon*ider  tbe  eetate  of  the  pemoa  nest  ia 
■uccesaion ;  and  if  he  is  nnimpeechable  <rf  wute,  and  uki 
for  tbe  corpus  of  the  (and,  he  asks  only  tor  that  wUd  he 
would  h»Te  l>cea  entitled  to  if  ba  had  ucrciaed  that  povet 
which  the  law  pvoi  him  a  rifht  to  ciereise  wbca  ba  ttam 
into  posieMlon," 
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Ml  MMM /Ac  OO^,  >0  iMtf  Of     jt  Ml  flCf  Mtfe 

ly  htUf  t«pr»€ludt  ia»aliMMitder  the  6  4*  7  Viet.  c. 

n. 

lUsmaapctitkHibyinor  tb«  lix  eo-bdn  (vii. 
Wliitrth,  tbe  wife  of  WiUiam  Tbomaoa,  and  fonr 
othm)  oTtlw  late  Junca  Wood,  of  Glonoeiter,  and  It 
2^*a  tint  tl>«  UUt  of  eosto  of  their  aolidton,  Mcsin. 
VntMBbe, Hdpi,  andWemyss,  ioonrred  ia  gapport- 
bgthdrdatau,  tbmdd  be  deUTcicd  and  taxed.  Pro- 
fouh  tor  a  eon^omiae  with  the  petltiooen  vere 
Made  and  rcjectad,  bat  afterwarda,  and  before  the 
trill  of  ^cctmeot  came  on,  at  Qlooeeeter,  It  was 
mB|«d  that  tbe  pedtioncn  ehoold  receive  from  the 
4tnteea  of  Mr.  Wood's  real  estate  the  stun  of  10,000/. 
laishoald  execute  to  them  a  release  of  all  demands. 
Itwt)  udeittood  also  that  ther  were  each  to  have 
1,0001.,  and  the  remaining  4,000/,  Mr.  Helps  coa- 
Kited  to  accept  in  fall  for  uldcmaodi  for  law  chaises, 
Ite.  Hw  densees  accordingly  paid  tbe  money,  aod 
latttlideose  flrom  all;  butGreig,  the  hosbaadofone 
cf  tlHW^Mirs,  thong h  he  had  suggested  the  arrange- 
■nt,rdbsedtobe)M*wl  by  tbe  arrangement  ss  be- 
tats  them  aad  the  solicitors,  and  intltUd  on  having 
Hi  tkut  ia  fan.   Aceordin^y  ha  received  1,666/. 
Ul  4d.  and  cave  back  300/.  The  other  five,  knowing 
Wi,  reedvM  each  l,000i.  only,  and  a  recapt  in  full 
ftt  IB  i»mind»  as  to  law  elmiges,  &e.  from  Mr. 
IWjiiMd  amemwaadam  of  the  partlenlara  was  also 
Umd.  No  UH  of  eoats  was  made  oat  to  any  of 
ttNh  bet  the  666f.  13e.  4d.  was  in  Uea  of  all  demands, 
n*  pilitioacn,bdog  dissatisfied,  now  sought  to  have 
tk  Ub  dAvatd  and  taxed.   The  qaestion  was, 
lAtCkertUswaaaoC  an  agreement  that  there  shonld 
ksie  Uaf  costs  delirercdf  and  wbathar,  tbetcfore, 
tuAlM  wu  not  preeladed. 
Csdtnky  snd  GIocm,  for  the  petitfoaera. 
Tmtr,  far  the  respondents, 
lbs  Hastsk  of  the  Rolls.— The  question  is, 
letter  Ocre  is  such  evidence  here  of  an  agreement 
■  pndades  taxation.    I  say  nothing  of  the  eootract 
iWf,  wbctber  It  is  proper  or  otherwise,  or  whether  by 
Ul  it  Dt^t  to  be  set  aside  or  not ;  but  sitting  here 
aCaftsBag  on  the  petition  before  me,  the  qaestion  is, 
Milhcrlt  »  supported  by  the  evidence.    [His  lord- 

S staled  the  facU.]  The  devisees  agreed  to  pay, 
did  psy.  the  10,000/.  So  far  that  part  of  the 
fssgiMut  was  eanied  oat,  and  Helps  supposed  he 
MMOtkatiafliienee  with  his  clients  to  make  them 
ipcs  to  the  iritole  arrangement ;  bat  tbtj  were  not 
Hod.  Aceordlngly,  Oreig  refoaes,  and  is  paid  in 
ML  n«  otherpaities,  however,  accepted  each  1 ,0001. ; 
adgsfeancaptin  foil  of  all  demands  for  law  charges, 
(te.  aid  a  Bentorandom  was  also  delivered.  Th&,  I 
tUsk,  Is  btadbg  upon  them.  The  petition  most  be 
iariMed,  bat  without  coots;  the  pwties  have  mla- 
fekoithdreaane.  The  aarcamant,  thoagh  auspi- 
Jwi,b—Mi  one  party  had  fan  knowledge,  and  the 
aaeraol,ianotopenUia  jariatUction  not  eoaWng 
IbONrttOMtltadda. 


Mtmdajf,  Nov.  11. 
Re  Bush. 

i  i^prf  Ittier  sent  Ay  a  toUeitor,  along  wUh  muigned 
mk^tottt,  ndaprtMMlji  r^erring  to  them,  it  a  »/■ 
MaUiifaiMfi^tke  bUU  to  Mating  the  9  Sf7  Vict. 
r.73,  t.  37 ;  md  deliveriitg  them  to  the  loKeitor  ^  the 
fartftoU  charged  Bw  tlum  at  the  requett  the 
ptrt$  ita  nj^tdeaf  ietieery. 

ilMrt,  wkdher  the  deJieejy  ef  them  to  the  town- 
efodqftU  saScttor  ^  the  partw  woiM  be  ntffi. 
not/ 

Robert  Siyer,  of  Sibtoo-park,  SalKciUc,  employed 
•s  Us  SoBdtort,  Bosh  and  Blaster,  and  alter  tbe  dla. 
Mlrtion  of  their  partnership.  Bash  alone,  and  subse- 
qscBtiy  Bush  and  Molllas.   General  busiaess,  both 
ii  sad  oat  ot  court,  was  done  for  him  by  the  two  firms 
(f  Bush  and  Master  and  Bush  and  MulUiis,  but  no 
eowt  bosineis  was  done  by  Bash  while  acUog  alone. 
Both  having  received  rents,  &c.  application  was  made 
ly  Saycr  for  cash  aMoants  and  for  bills.    A  cash  ac- 
•evnt  was  aceonHngly  made  oat  and  delivered,  which 
Mttalned  an  item  on  the  debit  aide :  "  Bill  of  costs, 
Vll  lOa.  Bd  ;"  but  no  bill  was  then  delivered.  On 
Ot  lltb  Oct.  1843,  the  petitioner  wrote  a  letter  to 
B«sh  requesting  him  to  send  his  bill,  aceoonts,  and  blU 
rteoata  to  Mr.  William  Hugh  Dennett,  of  Worthing, 
M  fas  fOe  petitioDer)  was  nnaUe,  from  the  state  of 
tfa  bMh,  to  attend  to  baalneaa.  Sabseqtaeatly,  aod 
Mace  Hay,  1843,  several  letters  posMd  between 
Desnett  and  Bnsh,  the  former  dedriog  Bush  to  send 
toUs  (Dennett's)  agents  in  town,  Messrs.  Hodgson 
ad  Ooacaonon.  Aceordingly,  on  the  Mth  May,  1843, 
Bish  did  send  four  bills,  onugned;  three  for  the  sums 
RMetivclyofl3/.i6s.8d.,34l.Ss.l0d.,attd3(.6s.8d., 
M  a  finrth  fbr  the  sum  of  171.  lOs.  8d.  to  Messrs. 
BodgaoQ  aad  Coneaonon,  and  along  vrith  them  a 
i>(»ed  letter  referring  to  them,  and  also  to  the  delU 
Yy  «r  tbe  feorth  In  1641.   In  Hay  IH4,  the  peU- 
ttoacr  seat  than  back  to  ba  signed  and  deUmed,  for 
tW  porpoaa  of  having  them  taxed  under  the  6  &  7 
Viet.  e.  73»  which  Ur.  Bush  refused  to  do ;  aod  on 
tti  list  of  Jane,  1844,  this  petition  was  presented 
fcr  dsHvciy  and  taxation.   After  the  Ulls  had  come 
bin  of  the  petitfamer,  application  was  auda 

It  Cdsri^  J.  «D  tax  than,  and  he  laAued,  boemuo 


they  did  not  contain  any  taxable  itemt  In  a  court  of 
law. 

BovpeU  and  Cole,  fbr  the  petitioner.  Insisted  that 
the  requirements  of  the  Act  had  not  beqi  complied 
with. 

Kinderetey  and  Prior,  contrii,  cited  Vbieenl  t.  Slay- 
maker  (13 East, 373) ;  Warrenr.  Cwutliufkam  (Gow, 
71) ;  3  Geo.  3,  a.  33,  aa  to  what  consutnted  a  de- 
livery. 

JtoapeU,  in  rnly,  dtcd  Hill  v.  BumiAnift  (3  Eip. 
354)  i  Brooke  v.  JfoMm  (1  H.  Bl.  309). 

The  Mabtsr  of  the  Rolls. — I  am  of  opinion  that 
these  bills  have  been  delivered  within  the  true  intent  and 
meaning  of  the  statute.  Mr.  Sayer  expressly  deured 
Mr.  Bush  to  send  them  to  Mr.  Dennett,  of  Worthing, 
and  he  bad  no  donbt  a  right  to  ^^pdat  a  person  to 
receive  them.  Dennett  desires  Htragson  and  Con- 
cannon  to  receive  them.  It  is  not  necessary  to  con- 
sider tbe  question  of  the  delegation  of  the  power,  for 
the  bills  did  come  to  Dennett.  It  ia  clear,  on  the 
petitioner's  own  shewing,  tiiat  tbe  bills  sent  on  the 
24th  May,  and  distinctiy  referred  to  in  the  letter 
signed  by  Bush,  were  received  by  Messrs.  H.  and  C, 
and  through  them  by  Dennett.  When  they  came  to  the 
petitioner's  hands  does  not  appear,  but  that  they  did 
come  is  quite  clear.  Long  after  the  delivery  the  ap- 
plication was  made  to  the  Court  of  common  law.  Was 
there  any  question  then  about  it?  No;  thegronndfor 
refusing  tbe  application  was  merely  that  tiiere  were 
noa-taxable  items.  The  petitioner  afterwards,  in- 
deed, demanded  the  delivery ;  but  how  could  he  then 
repudiate  what  was  assamed  before  Coleridge,  J. 
No  part  of  the  prayer  can  be  granted,  neither  delivery 
nor  taxation.  No  ipedal  drcamatances  have  been 
shewn ;  I  therefore  dismiss  the  petition  with  costs. 


BltVOX'li  COUKT. 

Monday,  Noo.  18. 
Nealb  v.  Dell. 
Praelice—Coelt — Appearance  onpetition. 

This  suit  was  instituted  for  the  purpose  of  ascer* 
taluiag  tbe  rights  of  certain  Inbmts  and  other  persons 
to  a  fund  left  by  will.  Altera  reference  to  tiic  Mas- 
ter, it  was  decreed  that  two  infants  were  entitled  to 
a  certain  sum  equally,  and  the  sum  was  accordingly 
directed  to  be  carried  over  to  a  separate  account  in 
their  names,  and  their  mother  was  empowered  to  re- 
ceive the  dividends  until  they  attained  the  age  of 
21  years.  One  of  these  infants,  having  attained  his 
majority,  now  petitioned  for  the  payment  oi  his  pro- 
portion of  the  sum  out  of  Court. 

Omble,  for  the  petition. 

Wood  appeared  for  the  mother,  and  Hall  for  the 
defendants  in  the  suit,  and  they  asked  for  their  costs 
of  appearing,  to  be  pidd  out  of  the  petitioner's  share. 

The  VtcB-CHANCKLLoa  said,  Uiat  as  there  ap- 
peared to  be  no  other  fund  upon  which  these  costs 
could  be  fixed,  he  feared  that  be  most  order  them  to 
be  paid  out  <rf  the  petlttooer's  share. 

Re  BlMlAHIlf  ESTOM. 
Pniefiee— 1  Wm.  4,  e.  60—lttfmt  trustee. 
Upon  onepetiHam,  a  r^erence  to  the  Maater  wot 
made  to  inquire,  whether  on  it^ant  woe  a  truetee 
within  the  meaning  qf  the  Act,  and  if  eo,  to  ap- 
prove qf  a  proper  perton  to  be  appointed  a 
trustee  in  hie  place. 

Metcaffe  appeared  upon  this  petition,  which  was 
presented  under  the  1st  Wra.  4,  e.  60,  nod  prayed  a 
reference  to  the  Master  to  inqaire  whether  Eston, 
the  in&nt,  was  a  trustee  witliin  the  meaning  of  the 
Act ;  and  also  that  if  the  Master  shonld  find  that  he 
was  sudi  trustee,  then  that  he  might  approve  of  a  fit 
and  proper  person  to  be  appointed  as  a  trustee  in 
Eston'a  place.  These  two  references  were  sought  bj 
the  same  petition,  in  order  to  save  expense. 

The  Vicb-Chancbllob  said  that  he  did  not 
koow  of  any  case  where  this  had  been  done,  but  he 
thought  It  was  advisable^  and  would,  therefore,  make 
the  order.   

Tbedwbll  b.  Hartby. 
Injanetuni — Aetim  in  Canada. 
By  an  award  made  under  an  order  iff  thie  Court,  a 
dtfendani  toot  ordered  to  pay  a  sum  ^  money,  and, 
he  being  in  Canada,  on  his  ujay  to  England,  the 
perton  to  whom  the  money  was  to  be  paid  commenced 
an  action  against  him  in  Canada  for  the  amount, 
and  arrested  Mm  there.  The  Court  directed  the  pro- 
ceedings in  the  aelion  to  he  stayed  until  the  costs  dt- 
rectedby  the  award  to  be  taxed  had  been  taxed,  and 
that  the  defendant^ t  motion  for  an  injunction  should 
in  other  respects  stand  over. 

Busselt  and  Bilton,  on  behalf  of  the  defendant  in 
this  suit,  applied  for  an  i^jonetlon  under  the  follovring 
drenautanees : — 

This  suit  was  instituted  for  the  recorery  of  a  sum 
of  l,200{.  and  upwards  agfdnst  Mr,  Harvey,  who  is 
tbe  commander  of  a  trading  vessel.  A  refereoce  was 
made  to  Uie  Master  as  to  some  points  in  dispute  in 
the  cause,  but,  sabseqaenttj,  by  an  order  made  vrith 
the  consent  of  both  parties,  tbe  name  of  Mr.  Coortney 


wassabstttotedfOTthatof  the  Master,  and  he  was 
empowered  to  make  an  award  upon  the  matters  in 
dispute,  and  liberty  was  given  to  either  of  the  partiea 
to  okake  the  award  an  order  of  court.  In  AprQ  1844 
the  award  ma  made,  wherd>ythe  deftodant  was  di- 
rected to  pay  a  sum  of  £33/.  The  defendant  was  thai 
out  of  the  eoontry,  but,  upon  his  touchiug  at  aoebee 
on  his  way  to  England,  he  was  arrested  at  the  siut  of 
the  plaintiff  for  this  sum.  No  costs  had  yet  been 
taxed  aeoordiog  to  the  order  of  refbreoee.  An  injunc- 
tion was  now  sooght  to  restrain  the  plgdntiff  from 
proceeding  in  his  action  against  tbe  defendant  In 
Canada. 

Rogers,  for  the  plaintiff,  opposed  the  applicaUoaf 
and 

Tbe  Vicb-Chancellob  made  the  following  order : 
Stay  all  proceedings  in  the  action  in  Canada  on  each 
side  nntil  the  final  bearing  of  this  motion  or  further 
order ;  the  parties  not  to  take  any  adTRutage  of  such 
suspension  of  proceedings,  and  to  cause  the  actioOf 
with  all  proceedings  therein,  to  remain  in  the  eanw 
state  as  they  now  are  until  further  order — this  order 
to  be  without  prejudice  to  any  qaestion.  Stay  all 
proceedings  in  this  cause  until  furtber  hearing,  except 
as  to  this  order.  Refer  it  to  the  Master  to  tax  the 
defeadant's  costs  of  this  suit,  as  if  the  bill  bad  been 
dismissed  with  costs  on  this  day,  and  tax  the  costa 
for  the  taxation  of  which  a  Erection  ia  contained  bi 
the  award,  including  the  costs  of  this  motion.  Re- 
serve the  coats  of  this  motion,  and  let  the  motion,  in 
all  respects,  stand  over,  with  liberty  to  apply. 

Tuesday,  Nov.  19. 

ChILLINOWOBTH  v.  CBILLIKawOBTH. 
Exception  in  grant — Repugnancy. 
Where  a  grant  was  made  of  certain  shares  in  real  pro- 
perty, which  was  described,  and  after  the  general 
tooris  "aUthe  estate,"  ifc.  an  exception  <tf  part  of 
the  property  already  described  was  inserted,  but  the 
exception  trot  not  mentioned  in  any  other  part  ijf  /Ac 
deed — Qiuere,  whether  the  exception  was  repugnantf 
and  therefore  void  ? 

In  the  course  of  hearing  this  case,  Simpkinson  and 
MesaUer  raised  the  foUowlug  question  upon  a  deed. 
By  the  deed,  an  appointment  in  pursuance  of  a  power 
was  made  of  certain  8h:tres  in  property  which  was 
fully  described.  The  same  shares  in  the  property 
were  then  granted  and  released,  and  after  the  generu 
words,  "  ul  the  estate,"  &c.  was  inserted  an  excep- 
tion of  the  "  King's  Head  Tavern,"  and  two  Ikonsea 
in  Water-lane,  Fleet-street.  As  these  formed  parta 
of  the  property  before  described,  and  were,  in  the 
former  part  of  the  deed,  mentioned  by  name  as  ia- 
clndcd  in  the  appointment  and  grant  and  release.  It 
was  argued  that  the  exception  was  repugnant  to  the 
grant,  and  therefore  void.  Tbe  exception  was  not 
repeated  ia  the  habendum,  and  tbe  reeitu  of  tbe  agree- 
ment for  the  conveyance  contained  no  notice  of  the 
exception.  (Shepp.  Touchstone,  78 ;  Co.  Lit.  4?  a  ^ 
Bomeby  v.  C10OH,  Dyer,  264  b ;  Acton's  casCf 
Dyer,  388  b ;  Dorreil  t.  Collins,  4  Scott,  444 }  and 
Jarman's  Ctmveyanelng,  last  ed.  voL  4,  p.  316,  were 
ciUd.) 

Wigram  and  Malins  contended  that  this  Court 
would  put  a  eonstrtictioo  upon  the  deed  not  in  the 
strict  legal  sense,  bat  according  to  the  intention  of 
the  parties. 

Smpkinson,  In  reply,  urged  that  the  Intention  of 
the  parties  was  in  favour  of  his  cooatmction,  as  from 
tbe  redtal  it  appeared  that  the  agreement  had  been 
for  tbe  whole  to  be  conveyed. 

The  Vicb-Chancxlloh  thought  it  not  necessary 
to  give  any  opinion  upon  the  mere  point  of  taw,  for, 
assuming  the  mere  point  of  law  to  be  in  Mr.  Simp- 
klnson's  fovour,  it  was  quite  enough.  In  this  ease,  ta 
shew  reasonable  probability  that  there  had  been  a 
mistake  as  to  the  expression  of  the  Intcntioa  of  the 
parties.  Reserving  the  legal  qaestion,  then,  his 
Hononr  s^,  that  he  should  send  It  to  tbe  Master  to 
inquire  wheuier  It  was  the  Intention  of  the  partiea 
that  tbe  "  King's  Head "  and  the  two  bouses  in 
Water-lane  should  be  affected  by  the  exception  in  the 
deed,  aad  whetlur,  if  it  should  appear  that  the  pro- 
perty was  affected  by  the  exeepttoo.  It  had  been  by- 
mistake,  or  by  any  other  means  contrary  to  the 
intention  of  the  parties. 

EaRATVH. — In  p.  91,  col.  3,  line  33,  for  *<  with- 
out" read  "with.^* 


Camaratt  ftalo  Courts. 


covxT  or  QVSBirS  bsitob. 

Saturday,  Noo.  16. 
Bracboibolb  v.  Peacock. 
Abatement  ((f  nuisance  by  parish  officer — New 
assignment — Plea  true  in  part  only. 
Piatt,  a.C.  obtained  a  rule  nisi  on  Nov.  7,  to  entes 
verdict  for  defendant  on  tbe  last  Isstie  in  this  action 
for  a  new  trial.    Tbe  Court  now  gave  judgment. 

This  was  an  action  of  trespass  for  cutting  down 
pales.  The  defendant  was  a  parish  officer,  in  virtue 
of  whose  office  the  trespass  had  been  committed,  and- 
he  pleaded— 1st,  Not  guilty  j  3nd,  That  tbe  act  had 
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bm  done  it  Ttrtne  of  m  Aft  of  PutlMMi*  t 
Th«t  tke  pnlM  were  sUndin;  oa  a  paWic  hIgtiMT 
aeroM  a  footpath ;  and,  4th,  That  m  parlA  oOoer, 
tbe  defeadant  had  power  to  abate  naiaaaoea,  aad  that 
the  plaintiff  bad  ootlce.  Tbe*e  pkM  w«r«  »ra- 
maed  by  the  plwntiff.  Tbe  Jory  fouad  that  paH  onJy 
rftlie  railB  wereupontbohiphway.  Tbe  learned  j«dge 
at  the  trial  thought  this  sufficient  uodor  the  tenna  of 
tbe  plea—"  Nnr  «erc  tbe  said  rails  and  pale*  ataadlBg 
vpon  the  said  highway."  It  was  also  ceateoded  at 
the  trial  tlwt,  under  tbe  dreams tancee,  there  should 
bave  been  a  new  asslgnnKat ;  and  tbe  lewaed  judge 
so  held.  Plait  contended  that  "  new  atsfgameat 
was  not  aecitssary."  .    „    „  . 

Cases  cited ;  Rogert  v.  Custanee  (l  U.  B.  77) ; 
Frteman  ».  Cra/U  (4  M.  &  W.  4)  j  /chnm  ».  Uv- 
hum  (5  Biag.  N.  C.  653).  Rik 

Doe  dent,  Jacobs  v.  PuiLUn. 
Cuslodt/  of  deedi. 

Woritworth  moved  for  a  new  Uin). 

TMs  was  an  aetinn  to  recover  gavdkind  lands  on 
wUch,  a  certain  mortgage  being  made,  oo«  Pitoher 
had  aesigned  a  term  to  attend  tbe  iaberitaDce.  It 
betng  necersiiry  that  the  poBsession  shovld  be  re- 
eovrred,  rjectnirnt  «a«  brought  on  tbe  title  of  tbe 
adintnistratnr  or  the  trustee  of  tbe  term,  wbo  was 
the  Irssor  of  the  plaintiff  ia  this  aetton.  Letters  k- 
citing  these  d-^eda  were  put  in  evidence,  and  the  deeds 
IhemsrUea  wcfe  tcnderetl.  It  was  then  eontended 
that  evidence  ouvbt  to  have  been  giTi-n  to  shew  the 
custody  whence  the  deeds  were  produced.  It  was  shewn 
that  u  aUnmey,  wlio  had  then  in  his  possession, 
desired  bis  eierk  to  take  them  eat  of  his  strong  box. 
He  acted  lor  Mrs.  Brand,  in  whom  tbe  beneficial 
interest  vested.  {Bishop  of  Mealk  t.  Mmrqvit  ^ 
WettmiMitr,  3  E  ng.  N.  C.  183.) 

COLSEIOOB,  J.— But  in  that  ease  then  waa  no 
pnblie  residence  of  tbe  bishop  in  tbatdSocese,  and'ttie 
deeds  here  might  havr  been  in  proprr  custody. 
.  Ploti  eimti-nd«i  that  it  was  not  nrcessary  that  they 
shouM  be  in  the  he.-t  custody,  ns  long  as  they  were  in 
custody  which  might  rea-onably  be  acconated  for. 
(-/>oe  dm.  Ntale  t.  SampUg,  6  Ad.  tt  Ell.  IM  ;  Bertie 
v.BeoHmonl,  2  Price,  307.)  ItuU  niti, 

Reo.  v.  Bloxhah. 
S  it  a  fatal  defect  in  the  jurat  of  «n  t^idmit  to 
eatit  the  words  "  tioorn  b^ort  nu^'  and  cannot 
It  amended. 

On  appeal  (tg  ilnst  an  order  of  remoral,  the  order 
was  quns'ird,  a  id  a  writ  of  fertiorari  hnd  been  ob> 
taiueil  tob.  'ip  the  order  of  neaaions.  On  Tuesday 
last,  Pigolt  obtained  a  rule  to  shew  canse  why  the 
eertiorari  shi  oil  nnt  be  set  aside,  on  the  gnmnd  that 
ttie  affidavit  of  dervice  of  notice  of  eerlurari,  under 
13  Geo.  2,  c.  18,  s.  5,  was  defective  and  informal, 
inascuuch  as  the  jurat  did  not  contain  the  words 
"  siBorn  b^cre  me." 

Keating  now  shewed  cnu^e. — The  omission  In  the 
inrat  is  eufd  by  the  words  in  the  notice,  which  notice 
is  n-ferrfd  to  in  the  affidavit:  "This  is  the  notice 
referred  to  in  the  nimfxed  affidavit  sworn  before 
me,"  It  ia  not  e-sentiid  that  the  jnrat  should  ex- 
pressly  state  the  ewraring  to  have  been  Ix-forr  the  exact 
person  who  took  it ;  so  t'nigns,  by  tflkiogall  the  docu- 
ments toeether,  It  sppparatu  have  been  so  made.  {Reg, 
T.  Sitktloae,  2  Gnle  &  [>av.  396  ;  Symmen  v.  Wiuon, 
iBoa.&Pul.  105.)  Here  the  shidc  commisrioncr 
rigned,  and  the  dates  of  both  notice  and  jurat  wereljte 
same,  tbe  one  referring  to  the  other. 

Patkley,  on  the  same  side,  argued  that  the  appHea- 
tion  was  too  late.  The  order  of  sessions  was  made  in 
Octobrr  1843  ;  and  only  on  the  eve  of  the  case  being 
heard  on  tbe  mfrits  this  rule  is  moved  for  to  set 
the  writ  a^de.  Hiry  should  ritber  have  come  to  the 
Court  with  this  application  earlier,  or  have  accounted 
for  tbe  delay.  {DaeitM  v.  Wattint,  2  Dowl.  N.S.  930.) 
They  liave  done  neither ;  they  relied  for  thefr  rule  on 
Iteg,  V.  Cartwortk  (3  O.  St  Dav.  162),  which  was  de- 
cided only  on  the  ground  that  the  notices  were  not 
arrred.  Here  they  were  served.  Another  ground 
was,  perjury  eonldnnt  beasd^ned  on  this  jnrat.  Rex 
T.  Emden  (9  Enst,  43fi)  is  an  autbority  to  shew  that 
the  jurat  is  not  conclusive  eridenee  of  the  piaot  where 
sworn. 

-  The  Court  called  on 

Q.  Pigoft  in  support  of  tbe  rule.— It  is  quite  eonais- 
test  with  this  jurat  that  it  was  sworn  before  me  (Pi> 
got))  or  nny  one  el»e.  It  does  not  appearthat  It  was 
sworn  before  the  same  person  who  is  named  in  the  no- 
tice; all  that  is  stated  is,  that  it  whs  "  sworn  at  Ban- 
bury." Peijurycoald  not  be  assigned  npon  this  affidavit 
at  all.  Tbe  ease  of  Reg.  v.  Silkslone  was  merely  oce  of 
«mbigiuty,thi;t  is  one  of  fatal  derectiveneaa.  It  Is  not 
to  be  allowed  that  laxity  should  creep  into  the  exe- 
artioo  of  JuraU.  {Rex  v.  We$t  Kding,  3  M.  &  Sd. 
493.)  Tbe  defect  in  tbe  jurat  cannot  bs  helped  by 
another  docuMot.  It  must  be  perfret  in  ttscif,  or 
■tlast  it  would  suffice  to  pin  one  doeuassnten  ans- 
ther.  It  must  of  iUelf  shew  tbe  jurisdielhm  ef  the' 
Justice  or  person  taking  It.  {Reg.  v.  Sk^ittm,mpoa- 
atmr,  1  Bit.  &  Sym.  M.  C.  41 ;  fMeni  V.  Tahm, 
I  Bos.  &  Pol.  271  ;  Wood  w.  SteveM,  S  MMre; 
Bmtard  t.  Mrmmt,  4  Biog.  38S.> 


PoMeg,  if  reply.— There  4s  aoatringeatwIeeaMlag 

on  the  Court  to  quash  this  certiorari.  The  preBonip- 
tion  is  oamla  esse  rifi  acta,  sad  the  esmmfseionor  who 
took  tiie  affidavit  must  be  presumed  4o  have  taken 
it  properly.  (R.  v.  ITUifoii.  4  Ad.  &  EQ.  6o7  ;  Doe 
dem.  Namuy  t.  Oore,  2  M.  &  W.  320.)  The  Cowl 
may  amend,  and  insert  the  words  "  awora  before 
me  "  in  the  affidavit.  {Ex  parte  HaO,  L.  J.  I8W ; 
Ex  parte  Sofilk,  2  Dowl.  607.) 

DiNHAX,  C.J.— Our  first  impresiion  was  to  get 
over  tbe  finmid  objcetion,  and  enter  upon  tbe  merits 
of  the  qnertion ;  but  we  most  adhere  to  the  eatablidied 
rules  which  govern  jurats.  It  is  a  whoksome  and  pro- 
perprovislon  tliat  jurats  should,  in  express  terms,  shew 
tbe  Jurisdiction  andauthorityby  which  they  are  taken. 
There  Is  no  diffianlty  or  barasliip  in  requiring  this  to 
be  dons.  Not  a  single  ease  on  tbe  other  side  applies 
here.  We  must  not  strain  points  of  form,  nei- 
ther most  we  encourage  irregularity,  la  Ex  parte 
Bidl  I  took  part,  and  gave  an  indulgence  which  ought 
not  to  have  been  given.  We  cannot  amend  serious 
defects  in  jurats  ;  we  shonld  thereby  encourage  and 
invite  a  pemidoos  laxity.  By  ouaAing  ttiis  writ  we 
shidl  induce  more  care  and  eantion  hi  the  worttng  of 
these  instraments. 

Williams,  J.— We  wish  to  sustain  the  stitctnesa 
of  the  rule  na  to  jurats.  It  wonid  be  a  most  unsafe 
and  unsound  mode  Ot  proceeiSng  to  countenance 
these  defects.  The  words  here  are  open  todonbt  and 
uncert^nty,  and  we  require  ttiat  jurats  sboi^d  be  per- 
fect. 

COLERIDOR,  J.— If  this  Is  8  mere  irregolarity,  it  Is 
one  which  can  neither  be  wdved  nor  amended.  If 
we  encouraged  these  defects,  we  should  probably  never 
see  juraU  with  the  words  "sworn  before  me  "  in  them 
acaln.  I  wish  that  this  irregularity  had  not  iiarred 
the  merits  of  the  ease.  But  we  most  stop  where  we 
are. 

WiGBTMAN,J.  etnevrred.         Rmte  abubile. 

Reo.  v.  Woolsalb. 
A  misnomer  doet  not  eontiitute  a  fatal  error  or 
ambiguity  la  an  mdaUurt  apprtmiiettkip. 
Piekeriff  shewed  cause  why  an  order  of  sesritms 
should  not  be  quashed,  on  tbe  ground  of  invalidity  In 
the  terms  ot  an  indenture  of  apprentioeship. 

It  appeared,  that  in  the  premises  of  tl^  deed  the 
right  name  of  Josc|A  Beaumont,  one  of  tbe  parties 
to  it,  was  mentioned ;  in  the  body  a  wrong  Christian 
name,  "  John  "  ;  it  was  executed  In  the  ri^t  name. 
The  question  was,  whether  tbe  deed  was  a  nullity  or 
not.  Even  where  the  signature  was  in  the  wrong 
name,  it  has  been  held  that  the  deed  was  good.  Evi- 
dence of  some  facts  may  be  given  to  support  a  deed, 
and  the  evidence  given  here  was,  tliat  no  such 
person  as  John  Beaumont  ever  was  bound,  for  that 
his  son  Joseph  was  bound,  executed  the  deed,  and 
served  under  It.  (2  Phil,  on  EvUence ;  Wigram's 
Extrin.  Evi.  S4;  Doer.LeedM,  2M.  &  W.  129*,  Lord 
Saye  a»d  Sele,  10  Mod.  46  ;  Doriet  v.  Sweet,  1  Amb. 
174  ;  UilUr  v.  Frauds,  S  Biog.  244,  Co.  lit.  230  (b)  ; 
Lady  Howlet/'s  cftse,  3  Cro.  19  (b)  ;  R.  v.  WooteoHtoH, 
1  Bott.  707,  Bac.  Ab.  tit.  "  Grant,"  H.  2  ;  Evans  v. 
King,  Willes,  524;  MaiUtone  v.  Lord  Palmerston, 

1  M .  &  Mai.  6,  and  2  C.  &  P.  474  ;  WiUimiu  v.  Brian, 
5  M.  &.  W.  447 ;  R,  v.  ExmbMer,  $  A.  &  E. ;  Moby 
V.  Skepperd,  Cro.  Col.  644 )  MOlerT.  TVaeen,  6  Bine. 
244 ;  B.  V.  WKkam,  2  A,  &  E.  517 ;  R.  v.  CkeadU, 
3  B.  &  Ad.  B32 ;  Colfoys  v.  Co^foys  1  Jacob,  463  ; 
R,  Y.Wrighl,  1  A.  &E.  445,  3  Lev.  21 ;  Matikhoiuet. 
Bu^mm,  Benbory,  101.) 

Bait  and  Patkley,  contri.— There  ia  a  patent  am- 
Mgnity  on  the  face  of  the  deed,  both  as  to  the  name 
of  the  party  bound  and  the  term  for  which  he  was  to 
serve.   This  cannot  be  helped  by  averment. 

Cases  dted:  Clarky.  EigMead  (1  Lutw.  894); 
Phil.  Cri.  SI  I  i  Pres.  Shep.  Touch.  233 ;  Dyer,  279 ; 
Com.  Dig.  tit.  "Grant"  A,  2;  and  "Foil"  E,  3, 

2  Roll.  JU».  tit.  "  Foil,"  D ;  Cook  v.  Goodman  (2  Q,. 
B.  684)  ;  Vest  v.  WUshow  (Owen,  48)  ;  R,  v.  Morns 
(1  Leach,  109) ;  R,  v.  Hood  (Moo.C.  C.  231] ;  Bay 
T.  Bark  (1  M.  &G.  775). 

By  the  Court. — ^The  sessions  have  done  right. 
As  to  the  first  point,  we  think  there  is  no  amb^lty, 
as  the  description  of  tbe  apprentice  la  the  deed  shews 
that  it  could  only  be  Joseph  wbo  was  bound.  The 
difficulty,  if  any,  seems  to  M  rather  one  of  construc- 
tion than  ambiguity.  Tbe  parol  eTidenee  only 
shews  that  something  was  done  in  pursuance  oi  the 
deed,  and  that  It  was  executed  by  Joseph,  and  that 
he  served  under  it.  Doubtless,  if  bad  Eng^h  would 
spoil  a  deed,  this  could  not  stand.  Then  as  to  the 
point  as  to  tbe  term  for  which  the  apprentice  was  to 
sem.  It  Is  dear  It  was  for  more  than  forty  days,  as 
there  Is  a  covenant  to  pay  wages  to  tbe  apprentice 
yearly  and  every  year  during  the  term  of  hia  appren- 
ticeship, and  we  think  it  was  to  be  until  he  attained 
the  age  of  twenty-one  years.        Jtvle  ditekarged. 

Ttestltyr,  JV<n>.  19. 
Walker  p.  Db  Riobbuont. 
Jn  oritr  to  eomplet*  a  final  judywuut  within  the 
rtutmmg     tke  ibJi  1  Hilary  Term,  %  Wm.  4, 
«.  85,    it  adtf  memttrf  iiat  Mr  «o«d>  thmiU  ht 


la  tUs  CMC  BMiMnk  bad^MMd  •  di«« 
oathe  plalatiff  te  shaar  eaaaa  wfcy  the  I  f   U  I 

should  not  be  dischatged  from  being  diarg ed  fa  mb- 
eotton  «B  a  jadgossaft  obUdaad  liy  Ite  plaiUtf -teMil 

cause. 

The  aetlmiwasln  debt,  and  JndgaMstt  was  sIpM 
InMawfaMfsrwaiitaf  aylta.  ftadilil  in'^ 
ia  euatsdy  aadsr  a  writ  rf  «ap*a»,  a«d  ae  the 
did  not  flowed  tetnUa  costs  sad  dbat«e  4i- 
fendantln  exeeatioo  wittda  two  tenia  idMr  the  j|al». 
meat  was  signed,  as  preseribed  by  Rule  1  HM.  Tms, 
2  Wm.  4,  e.  «6,  the  abavc  rals  waa  aoMdfar. 

Lutk  aosr  shewad  CMue,  aad  oaafwiied  that  *a 
judgaiSBtwasootwwaptateaaffltheeoataaawUai*, 
and  that  as  the  rule  of  UilaiT  gave  the  piaiaMthsM 
terms,  vrkWn  which  he  wsat  proceed  to 
meat,  he  con  tended  that  in  tUs  caae  tbe  - 


11  ■pints  Mi 


sUU  an  the  pieseat  tem  ia  wU*  to  . 

judgment,  and  twetsros  more  aritlda  «ht*  hai 
charge  the  defendant  ia  exeeatioa. 

Cases  dted :  CoHvoa  ▼.  ffaR  (5  DowL  au) ;  M> 
ler  V.  BMceley  (I  Bing.  2W):  SmUer  w.  «Mrtt 
Nev.  &  Man.  717)  i  J»«rw*.  ««Sf  fcO.«nh 
Brown  V.  WmiOan  (8  Dowl.  WS) ;  /rstad  w.  Sra 
(1  Dowl.  ic  Lowibdcs,  664) ;  Rty.  Re 

M«i/p<»awyiWre{lD»wl.i«.8.30«).   

KadaMn*,  coBtis.was«tmadbytBeOa«(t. 
By  the  Oowrt.— W«  think  Oiis  ia  a  ftaal  jadfaM 
vrftUathe  atcanlagof  the  nria.    It  is  aach  a  )adgw 
mentM  prannUthe  dcAadant  from  glsiHag;  asd 
astotheflMeadtad,wada»«litakf  ^ 


HoPKiNB  e.  RioBARsaoir. 
New  trial^Speeial  mdratl,  retieim  if. 

In  this  case  the  uctioa  waa  fcf  1*0  - 

for  work  and  labour  done  to  thaM^daat'i 
At  the  trial,  the  pWo**ff  pwvsd  a  pFimtfrndat 
shewhig  that  the  woric  was  done,  aad  thM  ae< 
dant  was  frequently  PNwnt  gi'iag  a^d*^ 
progress  of  the  work.  FOr  Ifco  dtmodswt,  k  m» 
proposed  to  give  in  etidenes  0»t  the  worit  wa»tem 
under  a  spedal  contract,  by  partd,  and  that  tta^la. 
tiff  was  to  do  the  wortc  In  oooMdsntfea  af  a  iMaesf 
the  premises,  wUeh  was  to  be  grastad  to  him.  Tils 
was  objected  to  oa  behalf  of  the  plalaOff.  The  e* 
denoe,  however,  was  roodwd  j  aad  tt  appauwd  M 
the  plaintiff  bad  asked  for  the  lease,  which  had  ham 
refused  him  unless  be  finished  tbe  work ;  tk«  »• 
fused  to  do,  unless  the  lease  was  giveaU^  Tbsj^ 
found  a  TenHct  far  the  plaintiff,  tor  tke  neaom^ 
claimed ;  and  at  tte  same  time  found  that  •«* 
hud  been  done  under  a  spedal  parol  eontsaa,  wM 
had  been  broken  by  the  defendant.  A  nda  mnm»at 
new  trial  having  been  obtained, 

Bwnfrey  and  Qwnmng  now  shewed 
contended,  that  as  the  work  had  beeu  done 
void  contract,  the  law  would  presume  agood  i 
ration,  and   remit   the  patties  to  that, 
that  the  evidence  of  tbe  parol  contract  _ 
admissible,  as  it  could  not  be  enforced  by  ertho 

''"cwes  dted :  PiilUf*  v.  Joatt  (I  A.  A  £.  353); 
Maoor  v.  Pine  (3  Bing.  285).   

Plait,  Q.  C.  contra,  contended  that  there  bad  baa 
no  reciaioo  of  the  spedal  contract;  it  was  not »««d- 
enUy  shewn  that  the  dcfefidaot  had  refused  to  grast  * 
lease,  but  only  that  he  bad  rcftued  to  graat  it  aaffi 
the  work  was  done  ;  further,  that  the  P"^°* 
had  possession  of  and  enjoyed  the  premises,  thaefavt 
the  parties  could  aot  be  placed  fa  ifa/a  qao:  tfcat  H 
was  clear  that  the  work  was  done  under  a  apcdal 
contract  which  was  not  the  one  declared  oa. 

By  tbe  Court.— We  ttdnk  there  ha*  besa  mm 
dsion  of  the  contract,  U  fact,  aad  that  «• 
was  in  a  great  hurry  to  bring  Us  aetloa. 


DDt 


ffVdnetdey,  ^ev. 

CBOWN  PAFKK.  " 
RSO.  r.  HOMLBT. 

DtrMM  Mtmimnt  Ocesysnr. 

This  was  aa  upeal  a^iaat  a*  order  of  r 
The  aesdoas  ce^rmed  tb*  aidar  B«*iaat  ta  a  easa  to 
tbeoaWott  of  thisCoart  Tha  iiitrtrnat  te*tod  m 
by  the  appeUaiA  ma  «  darisaliva  •wfrwaKHM- 
per'e  btbar,  whose  iia^aHan  w  !■  thtae  wmmt 
Whea  1  wae  ^wot  thirty  yean  of  ago,  I  wart  u 
UvclathetowMhipof  Hoidey.  In  the  year  t«2l»  aad 
whilst  1  etiU  ffMidni  la  the  aeae  plaee.  I  wM  aad 
oeouUed  betaaeo  thiae  aad  foar  aerat  of  bad  s* 
Seolf  CMa  HmJ.  in  Hoaley  afcinaald.  afiohaTad^ 
of  Haaky-iaoar.  doChier.  ot  the  aaaaal  vate  «ffK 
and  fcr  wUoh  I  paid  71.  rent  Her  BMuy  years.  Utt* 
year  1821,  and  at  tha  aaawtime  that  I  aa  ooMpM 
tbe  land  of  JohaTadd,  I  aha  aeatad  aad  oaaMtad 
throe  am  of  hmd  at  Setdl  Oata  Head  afaieiiM,  «M 
John  Bottaadey,  at  Midthon.  Biaer.bsikr.  af  tta 
annual  valaeAf  71.,  at  TL  Mat,  ahseh  I  niml»i 
oaeyear,  andtheagafeitapinthayMriau."  TW 
grona<to  at  appeal  stated,  amoagat  alhsr  thiat*. 

that  the  a^  eaaariaatioa  shewed  as  wcospadaa  er 
holdiag  by  tlie  a^  HHtia  Watpcay  (the  panpat** 
father),  af  a^  teaaaaeaC  of  the  ycariy  vataa  «f  ML 
fw  iartf  dqpe  Awhw  litl«  or  «Bf  aaah  aaavaaiaa  aa 
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MmUmuw  thawed  caMe.  ud  coateaded  tint  tke 
•'"'■■■'I"  *e P«ip«'«  fatlMr MOdMUy shoved 
«  «eci»tiD.  fcy  Mm  fcr  .  <rf  th«  t«o 
mEBoata  mt  tbe  M«e  ttau.  wMffc  fMtjinr  —w 

«Mr««MdaqB(rtlonutoStewlMcf£tnci^ 
JTtrmnimf,  mm  ttde. 

i-T^if?'  fl^iT^f  to  mppait  U««Me, 

>ot  csUed  oa  b7  tbe  Comt. 

;  OoOT^We  tblDk  tbe  groondt  of  appral 

Ku.  B.  Latcbwomtb. 


MUf  *wlif  i^,  nrfe  <fay»— Co,/..  ^  ^ 
T»i»  WM  w  >ppc«l  acaiMt  u  otder  of  ramonl. 

Jili^?»*^  *^  eMinaUon  diKlMed  a  birtb- 
5"'"""^  *■  ■W»ril«t  lartah,  wd  hirthw.  th«t 
a<  p«1irr  had  bwn  mppreotioed  by  d«ed,  and  had 

IfirrJ?*^  "l*"^''*^-  Itfttrtberiiipettod 
!^^?H*C."gbwrTieahehadwaidedfociii6SthM. 
faifcdMi  bott  in  the  ap^nt  ud  mpondeat 
pmkca.  M  It  «aa  now  admitted  that  tbe  lut  da* 
«f  aneli  rendeM  ««■  ia  the  rc^ndent  parish.  The 
aaBUMtion  also  set  out  tbe  indrnture  of  aimrea- 
toi^  No  Bolieelo  peodncetWa  deedwaTkiTen 
to  Um  mpoadeati.   Tbe  giwuMi.  of  apptal  n!^. 

Ithe«tttaMrtiBth«apr«wrt  pariA.  Tl^ 
aUnlied  npoa  tbe  Urth-aetUeoMnt,  and  tbe 

■  ^  >  ^  Court  wu  whether,  mo  tbeae  eu. 
BuaatioDa,  it  «a*  competent  for  tton  to  do  io.  Tk^ 
^pcDM  called  no  CTidcnee. 

of  the  order,  contended  that 
tte  HBiiDM  bad  done  right  In  eonfirmlni  the  crdtr. 

t«orondeot>  had  rcHed  on  their  pH»7 faiie  ewe, 
■ad  U  waa  fat  the  appellants  to  set  op  tbe  settle- 

rSlL^'JSr'^^'*-  "•Poodents  not 
w«iM  bj  tbe  admbsions  of  tbe  pauper  in  his  ex  ami- 
n^oo.  The  Act  required  that  the  whide  of  the  e«. 
■^■alfani  ahoKld  he  sent  to  the  appellant  pariah, 
W  MOT  were  not  baond  to  admit  all  tbe  sUtemcnts 
■ade  them.  The  justices  who  made  tbe  order 
FmUy  did  not  faeliere  the  erideaee  of  the  pauper  aa 
to^  anaaotieesbip,  or  thought  that  there  Was  no 
^al  evideaee  of  an^  snbsequeut  setUement 

e^^*"*"'  «.».0fl/»ftt(»A.4E.);  Cu«Jt^v. 

fj"^  5'  ^  :  ^-  ^"^V  {*  East,  53)  i 
Si^^w  ».  (6  M.  &  W.  664).  " 

^wMqr,  eaatra.  oaotanded  that  tbe  respondenU 
22?  y  .'^'y.—  *  KrA  aettleiaent,  as  the  eumiua- 
tiB«a  aadBied  a aetdenent  by  appreoticesbip,  which 
«^  as  a  merger  of  Wrtb-aettlement.  He  fur- 
^contended  tint  it  was  oat  aeoessar;  for  the  ap- 
peUanta  to  arore  the  indantore  of  ^reaticeshin,  as 
the  reapuMieata  were  boond  by  the  cxamiuaUou*  of 
^paqwr.    («atf^  ».  i^e.^,  «  M.  &  W.  664; 

Mary's,  Bnertq/,  l  B.  &  Ad.  Ml.) 

Bf  the  CoDBT.— Tbe  rcspondenta  cannot  be  bound 
^  tbe  cxaorinatieoa  aa  to  aU  the  flwto  atatad  in  them. 
Tha  matlriiatu  are  bovad  to  send  the  whole  of 
™y  to  tbe  nppellant  parish,  bat  they  are  not  admis- 
■pa«  m  Ike  case.  The  reapoadenU  may  rely  on  any 
•mlemeat  act  ont  tberrin.  and  if  tbe  apftdlaau  mean 
™  «■  "tber  setdement,  thqr  ate  booad  to 
m**  It  In  tha  HKalar  way. 

PaaUqr  then  pc^  that  in  this  caM)  tbe  rule  might 
It  <ar*aratd,  wid  not  Ihs  order  of  sessions  con- 
vmed.    TUs  was  a  eaae,  he  enbmittvd.  In  which  the 

(Wt — ■*  ■ 


Qwt  wanld  not  award  cosU  a|aiost  tbe  upettants, 
M  they  h»d  been  wlalf  it.  andthaeObct  of  oonfirming 
tte  agdsrw— M  be  to  five  eosta  to  the  respondents. 
mAM,  C  J^Oar  coarse  is  simplj  to  dis- 
tba  nde,  th*  flcantt  of  whteh  wiU  be  to  confirm 
aad  Muder  tba^peUaaU  liable  forcosU. 
he  aadentood  that  if  partiea  brli«  op  spe. 

 k  ttpdwB  of  lenoaal  to  this  court  and 

parthaasata.       Ails  dbeteryed. 


It 


Km.  *,  Labbsbcb  HoimB. 
alaiwtef  canrjcfM*— iVoctiee  tsAerv  mm  it 
bm^fieientfy  itated. 
-J  an  aiaiait  a  opnviction  for  a  nai- 
The  di^tadanl  had  (wen  eomlcted  by  the  Re- 
«Har«f  Wifan  apoe  an  tnformntlon  cbargiag  him 
pAUcnnlaaasalnplaciBff  bis  cart  empty  on  the 
IfMa  UghwaV'  It  a^eared  that  tbe  dcfeodnnt  and 
■Mkcaa  daloaed  an  Isanawnorlal  right  to  leave  their 
«fts  OB  the  place  in  qoestios  on  market-days.  The 
Baeaad*  eonvialed  Vba  defendant,  but  granted  a 
«*ae  far  «be  opinion  of  the  Court.  CroatpUM  ap. 
tascd  toaapaert  the  eonvktloa  ;  CWIiaa,  eoatrL 
l>atkBppa«tBsthat  the  case  did  not  soffidentl; 
*Mbs  the  qaaaaan  at  aa  immrmwial  enstom,  tbe 
Qaart  SBwrani  that  the  case  be  sent  bsek  to  tbe  Re- 
^im,  hs  «rdv  Hmt  ha  might  alter  the  statement  of 
tibaeaac  1b  tUa  faitleakr  iTha  tbongbt  ftt,  or  else  tbe 

*^tm  \  tig  tha  BMitmlaii  tola  aburinto. 

niii  inif  llaii  mnig^j^. 


Bma.  *.  9t.  8Brui.cBU«NoKTUBmoH. 

Stttievtnt  bjf  rmhHg  a  tenmewt—Cmlraet-Oe. 

eipmey. 

This  was  an  apped  against  an  order  oTremovri. 
The  seariona  confirmed  tbe  order,  subject  to  a  apedal 
case  tta  tbe  oplnloB  of  this  Court.  The  settlement 
relied  upon  was  the  renting  a  tenement  of  the  Yahic 
of  10(.  a  year.  There  were  two  objectioDs  taken  to 
tbe  examinations :  fint.  that  H  did  not  saScieatlT 
appear  that  tbe  Urlng  was  a  yeariy  one ;  and,  ae- 
coodly,  that  there  was  no  saflleleot  evidence  on  the 
race  of  them  of  aa  ocenpati'ii  for  a  year  ooder  tbe 
hiring.  The  exRmfnatiea  of  tbe  laadlady  was  as 
foDowa :  '<  I  let  a  boase  to  Jeba  AdaoH  at  a  rent 
of  10/.  a  year  in  July  1839.  Tbe  snid  John  Adams 
occupied  the  honse,  mid  paid  the  whole  of  the  rent 
during  that  time."  The  paaper,  who  waa  the  wife 
of  John  Adams,  stated  that  *'  In  Joly  tan  my  hns- 
band  hired  a  hoase  of  Mrs.  Brown  (the  Undlady) : 
we  resided  in  that  house  until  Mard  1S49.*' 

Maeauliy,  in  support  of  tbe  order  of  sessioas.  con- 
tended tikBt  there  was  snflMeat  evidence  on  wUefa  tbe 
■rsslons  were  justified  In  finding  a  yearly  hiring,  and 
an  occupancy  for  a  year  under  h.  That  here  there  was 
a  general  taking  at  a  yeariy  rent,  whieb  coaslitnted  a 
yeartytenancy.andtiiat  it  was  not neeeasary  br  awit- 
aess  to  state  the  legal  effect  of  feeU,  hot  on^  the  facts 
themsHvea ;  that  tbe  oecnpaney  aafileientiT  appear^ 
by  the  namioaUon  of  tbe  landlady,  who  atated  that 
"  tbe  said  John  Adams  occupied  tbo  bouse,  and  paid 
tbe  whfde  of  the  rent  during  that  tima,"  which  osold 
aoly  mean  from  IS9»  to  1849.  He  farther  contended, 
that  J.  V.  Pot^  (1  a.  B.  54«)wns  dlstingaishable, 
and  If  not,  aubmitted  that  tbe  CoartalgUraeoaMer 
the  in.1gmeBt  there  given, 
Uill$,  same  side. 

Cases  dted  :  Ztee  ilrm.  Unrttm  t.  ITatai  fTT.  R. 
»3)  :  jr.  V,  KttiR^oH  (3  Q.  ft  D.  SW). 

Miller,  contrA,  conteodcd  that  tbe  oeeupaney  mist 
be  rtrietly  set  out  on  the  ftee  of  the  esamlnatiDBs. 
Rtg.  V.  Pom^fnt  was  In  point.  Nothii^  mast  be  left 
to  sunntae.  It  mig;ht  be  that  tbe  panper  oeenNed  and 
pdd  rent  for  a  year,  bat  am  eemulai  that  it  was  oader 
ayearly  hiring;  tatalX  tbe  Ma  wm  eoosMeat  with 
a  tenancy  at  will. 
BarloK,  same  side. 

Cases  cited  :  R.  v.  Leerfs  (l3  L.  J.  M.  C.  30)  ;  R. 
V.  Htntmanctaux  (7  B.  ik  C.  551)  ;  R.  v.  Banburv  (1 
A.  &  E.  136)  ;  R.  v.  S/oaeAenjre  (3  O.  B.  530). 

Denman,  C.  J.— I  think  we  are  bound  to  adhere 
to  our  former  dedaiona,  and  hope  that  it  will  induce 

rdea  to  use  more  care.  I  think  nothing  should 
left  to  inference.  Reg.  v.  Pontfrel  is  in  point, 
and  must  govern  this  case,  as  there  are  no  words  that 
aufficicntly  shew  a  holding  under  a  contract  for  a 
year,  or  an  occupancy  under  svch  hiring. 
Williams,  J.  was  of  the  same  opinion. 
CoLKRiDGk,  J.— I  am  not  satisfied  with  the  ded- 
aion  of  my  learned  brotbera  ia  this  caae.  I  do  not 
think  that  it  is  governed  by  Reg.  v.  Pontfret,  as 
tt  appears  to  me  that  every  thing  is  here  stated  that 
is  necessary.  The  examinations  state  a  letting  by  the 
landlady  on  the  29th  of  July,  1839,  and  that  the  pau- 
per occupied  thehonse.and  paid  the  whole  of  tbe  rent, 
unHl  March,  1643.  whieb  I  think  is  aaHdent. 

WiGHTMAK,  J.— I  agree  with  tbe  ma^ty  of  tbe 
Court  in  thinking  that  the  atatemeat  of  oecapaacy  is 
losaArient ;  bnt  I  am  not  prepared  to  any  that  U  Is 
insnflldmt  as  to  the  lettlBg  and  hMng. 

JMka5aaln«e. 


BUSINESS  or  THB  WKKK. 

Thtrsday. 
Doi  <IaM.  AmiL  v.  Awml. 


Cvr.  ode.  viilf . 

FWd^. 

HoWABBV.aeiBBTT.— J£sII^,Q.C.  (J.  W.  Smilli 
and  PHerfdtrf  with  bim).  ia  aapport  of  demurrer. 
Tbe  SsNdrsr-  General  (  Wad^lom  witii  him),  cwtri. 

Further  baartay  a^laai  bmL 

Satmrdaif. 

Dob  dem.  CoPBLAKD  v.  BiiBmKi.L.  Rule  «M. 
ALPIS  r.  Oabdnbb  Jtale  r^^seif. 

Obbbv  and  Anothbe  v.  Bbadfibld. 

RMh  refuted. 

Dob  den.  Fodlkes  v.  Vbhibr.    Rule  refuted. 
Batb  and  ANOrasB  v.  Blokdbn  and  Ano- 

THBB.  jTate  aifi. 

Pbabboit  v.  Cobb.  Jtafe  refuted. 

Dot  dem.  RuoHEB  F.  Wall.  Rmle  routed. 
Dabbt  p.  Caworet.  Jtafe  rt^/kud. 

Sbatton  9,  Hamnbe.  R»U  refuted. 

Sdttph  «.  M<OtnBB.  JiBlewW. 
Cbaio  a.  WooLLBT.  RhU  re^utd. 

Beo.  v.Matob  or  Wbthooth. 

Qir.  ado.mH. 

OooDAL  V.  LowNDBS.  JtaJe  r^fned. 

Dm  a*m.  AitaBLL  n.  kswLi^—Peatock  cob. 
ciodcd  tala  argnnwat.  C^.  adt.  taU. 

Tom  v.  Stbwabt  and  Anotbkb.  — Owder. 
QX.  aadBvil  shewed  caaae.  .SawliaseN  and  Peacock, 
«»tr*.  Cur.  ads.  vuU. 


•odB.  ma  shewed  eaase.  Tha  fidUfarwOtemL 
^   ^  Ow.eds.mOt. 

ItMSdow, 

HowAKD  a.  GoaaiTT^Tba  S•^ieilcr.aau^a^ 
coactadntUaargaaaat   JCal^,  0.0.  in  realy. 

Oar.  aim.  wtM, 

coomT  or  ooancov 

Friday,  Nov.  16. 
™  J  *  .  Mabbiaoe  v.  Maebiagb. 
The  d^fetdamt  bang  indebted  to  the  plauUiff.  executed 
a  bond  candUiomtdfar  thepaymcnt  ofitttertat  oa  fAa 
deU  dtiring  the  life  tffplaiAliff  ud  kii  wife  and  Ikt 
twrnt>or,  iMeh  the  jtlainiiff  agreed  to  accept  in  Ueu 
th^  myuuii  debt,  bid,  ia  cote  4ifdtfauU  in  payment 
<r  the  tnterett  wUhin  Iwenty.eighl  dayt  ^er  de. 
sMad,  the  eriginai  debt  mat  to  beeomedMe and pam~ 
able  .-—Held,  on  ipeeial  demurrer,  that  m  pUa  £a» 
««oa  oa  the  bond,  qf  payment  generaUg  waa  badUr 
mot  ihcwing  mkethcr  the  d^endant  had  paU  Ihg 
ongiMat  debt  or  the  iaterett  aeear^ng  tt  the  ees. 
iwioa.    Qiuere,  whether  such  a  bond  it  within  4 
Aiac,  c.  16,  ».  12  ?  Semble—Tke  bond  it  not  a  deed 

r*9'«n»aenroiaumtuMda-theAiumUyAet,aeH9, 
S,  e.  141  • 

IMtt  oa  band  in  the  penal  san  of  4.«Wl. 

The  coadition  (set  ont  by  the  defendant  oa  oweri 
redted  that  the  defendant,  bdng  indebted  to  tbe 
ptaintW  in  3,«M/.  it  bad  beaa  agivedtbat  tbe  plain- 
tiffshoatdaeceptlbe  paymeat  of  fatcmt  oo  tbe  debt 
at  6  per  cent,  per  anann,  during  the  UCe  <Kr  hinudf 
aod  his  wife,  and  the  life  of  tbe  snrTivor,  instead  of 
payment  of  tlte  debt  of  2,000/.  The  Interest  waa 
agreed  to  be  paid  half-yearly,  and  on  tbe  dne  najaiaat 
thereof  the  bond  was  to  be  null  and  void,  bat  la  ome 
of  fbflure  of  payment  of  all  or  any  part  af  tbe  latemt 
in  twenty -eight  days  after  demand  thereof  In  writing, 
the  bond  was  not  to  be  in  discharge  of  tbe  a,ooS. 
debt,  bat  the  seme  was  tbea  to  become  doe  aad  pay. 

l!^f-^""^''*^P'«"'**-'"'  Nonettfaetmkj 
Sod,  That  ne  bond  was  made  after  the  pas^ig  of  the 
Aowdhr  Act,  53  Geo.  3,  c  141 ;  that  tiie  ano^ty  waa 
gtaatod  to  tbe  plaintiff  for  a  pecnaiary  eoosiderattoa, 
and  that  no  memorial  thereof  waa  enrolled  witUn 
thirty  daya  puranant  ta  theAet ;  3rd,  ^nent  baldta 
aotioo  of  all  sunu  due  oa  Iba  boad.  Saaoial  if  caaia  i  w 
to  2ftd  and  srd  plena. 

MUnnUg,  Seijt.  in  svppeit  of  the  demurrer.— Fliat, 
as  to  the  third  plea.  Tbe  atalbte4  Anae,c.  16,  s.  12, 
provides  only  for  a  plea  of  payment  to  aa  action  on  a 
bond  conditioned  for  the  payment  of  a  lesser  sum, 
where  the  principal  and  interest  doe  by  tbe  oonditioa 
have  been  paid,  wfalA  shews  that  the  prcaent  la  not  a 
bond  witbta  that  aUtnte.  The  eondiUoa  besides, 
being  la  tbe  aKemaUve,  the  defendant  sboold  have 
sbewa  which  be  had  performed.  On  this  point  the 
Court  stopped  him.  As  to  tbe  third  plea,  he  aab- 
aiittcd  that  tbU  was  not  a  deed  which  required  eni«l. 
ment  under  53  Geo.  3,  c.  141,  aad  dted,  ia  ansBort 
of  Uas,  Frott  v.  Frost  (S  B.  ft  Ad.  CIS,  note^t 
Cumberiand  v.  Kelley  (3  B.  ft  Ad.  609)  i  aad  lUakrw, 
Atlertoll  {VB.  St  C.67&). 

The  CooBT  said  the  present  aeemed  very  doaaly  to 
resemble  fhu/  v.  fVotf ,  and  called  on 

Bj/Jct,  Scijt.  io  support  of  the  pleas.— The  plea  nt 
payment,  though  bad  at  common  law,  ia  good  b* 
vifftae  of  the  aUtute  4  Anne.  c.  16,  s.  13.  (Hode- 
kinton  r.-Wgatt,  13  Law  J.  N.  S.  a.  B.  73.)  Thne 
Patteson,  J.  says,  "  Any  payment  which.  If  nude  at 
tbe  very  day,  would  be  pleadable  as  a  defence  at  com- 
mon  law,  may  if  made  after  the  very  day,  and  before 
action,  be  pleaded  under  that  aUtute.*'  That  ease 
was  where  the  Interest,  by  way  of  anonlty,  was  pay- 
able  for  a  certain  number  of  years;  the  quetttloa  ncre 
will  be,  whether  an  aonnity  bond  for  fives  b  Bot  eoualtr 
witUntbatatatBte.  ^v-t 
TiKDAL,  C  J.— The  objeetioB  to  tbia  plaals,  that 
jrou  bave  put  both  tbe  aams  together ;  you  do  not  say 
whether  you  bave  paid  the  annual  sum  lOOl.  ortha 
S,ooor.debt.  Theinterestlspayableatparticniardan, 
but  tbe  original  debt  Is  on^  on  aoontingCDej  {  ttke  BUft 
leaves  it  uncertain  whldi  has  been  pidJ. 
Tlierest  of  tbeCovBT  concnrriug, 
Bgla,  Seijt.  asked  for,  and  obtained,  leave  ta 
amrad,  on  purment  of  coats,  aod  production  within  a 
week  of  anaflldavlt,  that  aU  interest  bad  beeopaU 
before  action  tangM  ;~other«ise, 

JudgmeiU  fwt  tht  jiMaftf; 


RAimiE  e.  IBWIN. 

An  agreemeni  ia  the  tale  itf  the  gaodwHt  eg  a  trmta 
that  the  vendor  thaU  not  tnpptg  wgpfthe  ematommm 
then  dealing  at  the  thop  teithaat  the  etmatnt 
piarehaaer,  it  not  tnek  m  retirieiiem  ef  fnHlr  aai* 
MsAe  Ae  csnfraef  xttA. 

Tftr  •Mr<r'*ferm»ead"fiBM*'  faaa  ngx-mmmf  are 
e«M»erflMr  f (raif,  amid  the  farmer  wW  te  eeaifrMsi 
to  mem  the  latter  when  the  mwiytaHafeartaa  Ihe 
parliet  it  low  it  im  that  tame. 
The  dedaration  in  this  case,  after  alleging  the  de- 

fendant  to  bave  been  posseaacd  of  a  shop  and  prcnisca. 

Ife.  31^  B«raeta.rtrM^  for  the  reddae  nim  tBtm<i 
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years  which  ez^red  oa  29th  September,  1843,  stated, 
that  fay  an  agreemeot  made  oa  Ut  July,  IMS,  between 
the  plaintiff  of  the  one  part,  and  the  defendant  of  the 
other  psrt,  the  defendant,  in  emisideration  of  the  ■am 
of  8501.  a^ed  to  asiisn  to  the  plaintiff  the  remainder 
i>f  the  then  nnexpired  term  in  the  said  shop  and  pre> 
mises,  and  to  procure  from  the  landlord  a  lease  of  the 
premises  for  fourteen  years  from  the  expiration  of  the 
then  term,  aiod  to  assign  to  the  plaintiff  the  same, 
and  also  the  goodwill  (rfthe  defendant  in  his  baaiaess 
of  a  baker.  And  farther,  the  defendant  agreed  not  to 
aet  up  or  carry  on,  directly  or  indirectly,  during:  the 
remunder  of  the  then  term,  and  the  whole  of  the  in- 
tended term,  the  basineas  of  a  baker,  within  the  space 
of  one  mite  from  35,  Bemera-street,  aod  also  that  he, 
the  defendant,  would  not,  during  the  remainder  of  the 
then  term,  and  the  whole  of  the  intended  term,  solicit 
the  custom  of,  or  knowingly  supply  bread  or  flour  to, 
mny  of  the  customers  then  dealing  at  the  shop  at  35, 
Bemen-street,  without  first  obtaining  the  consent  of 
the  plaintiff  in  writing. 

The  declaration  having  set  forth  the  agreement, 
averred  mutual  promises,  payment  of  the  considera- 
tion-money according  to  tbie  termi  of  the  agreement, 
and  that  the  defendant  procured  from  the  landlord  a 
lease  for  the  terns  of  fifteen  years  and  one  quarter 
from  24th  June,  1842,  and  assigned  such  lease  to  the 
plainUff,  who  then  accepted  the  same  in  lieu  of  the 
assignment  of  the  new  lease  mentioned  in  the  agree- 
ment. 

Breach — That  after  the  agreement  and  aftertbe  as. 
stgnmeat  of  the  last-mentioned  term,  and  during  the 
continuance  thereof,  to  wit,  on,  &c.  the  defendant  did, 
wltboot  first  obtaining  the  consent  of  the  plaintiff  in 
initlag,'knowingly  supply  bread  to  R.  Thompsm  and 
Henry  Joseph  Brock,  customers  dealing  at  35,  Ber. 
nera-street,  at  the  time  of  making  the  agre^nent,  con- 
trary to  the  agreement. 

To  tUs  dedaration  the  def^dant  demurred  spe< 
dally. 

B^les,  Seijt.  In  support  of  the  demitrrer,  relied  on 
two  objections.  Ist.  That  the  latter  part  of  the  re- 
tfaraint  In  the  way  of  trade  Imposed  oa  the  defendant, 
tIz.  the  not  supplying  bread  to  the  castomers,  was 
vnreasonable.  2nd.  That  the  breach  assigned  was 
not  a  breach  which  occurred  during  the  continuance 
of  the  then  term,  and  the  whole  of  the  intended  term 
within  the  meaning  of  the  agreement.  In  support  of 
the  first  Direction,  he  contended  that  no  case  had 
gone  Airther  than  to  decide  that  a  restriction  limited 
in  pointof  space  was  not  bad,  and  submitted  that  a 
restriction  as  to  dealing  with  customers  generally  was 
unreasonable,  when  the  castomers  were  not  scheduled 
or  otherwise  specified  by  name  in  the  aKreement,  He 
referred  to  Hmlocke  w.  filneitloioe  (a  Wm.'s  Saund. 
156),  and  to  notc(l)  to  the  same  case,  where  Mr. 
Scijt.  Williams  sajs :  "  For  the  same  reason  it  seems 
that  a  bond,  covenant,  or  promise  not  to  use  a  trade 
with  pariicvlar  cuttomers,  oy  name,  if  founded  on  a 
good  consideration.  Is  also  valid."  Ward  v.  Bj/ne 
(S  M.  &  W.  SS7)  was  also  referred  to.  As  to  the 
aeeond  objection,  he  submitted  that  as  the  breach  was 
alleged  after  the  assignment  of  the  last-mentioned 
term,  and  daring  the  contlnnaace  thereof,  it  was, 
therefore,  during  the  substituted  term,  and  not  the 
term  menttoned  la  the  agreement. 

TiNDAL,  C.  J. — What  was  the  meaning  of  the  par- 
ties  as  to  the  word  term  ?  It  was  not  used  with  re- 
ference to  the  premises,  but  only  to  the  time. 

Byitt,  Scrjt. — As  here  pleaded,  the  word  "  term  " 
means  estate. 

TiNDAL,  C.  J.— At  all  events  the  words  "  term  " 
and  "  time  "  are  convertible  terms,  and  I  can't  help 
■Ming  that  the  parties  meant  that  the  agreement 
iluiald  continue  nntU  the  snbstitatcd  term  had  ez . 
plred. 

Chmutl,  Seijt.  contrk,  was  directed  to  confine 
himself  to  the  first  objection  ;  as  to  which  he  cited 
BUekcotk  V.  Coker  (6  A.  8c  E.  438) ;  Mallan  v.  May 
(II  M.  &  W.  653)  ;  Gak  r.  Reed  (SEaat.  80). 

Biflet,  Seijt.  r^ed. 

TiHDAL,  C.  J. — Upon  the  besteonatmctlon  which 
I  can  pat  on  this  anument,  it  does  not  appear  that 
thm  Is  soch  a  rcstr^tion  of  trade  as  to  make  It  void. 
The  first  part  of  the  agreement,  by  which  the  defendant 
agreed  not  to  carry  on  the  bn^oesa  of  a  baker  within 
one  nOe  from  the  premises,  was  admitted  to  be  valid, 
bnt  it  was  sabmltted  that  where  the  defendant  con  - 
tracts  that  he  would  not  during  the  remainder  of  the 
term  supply  bread  or  floar  to  the  castomers  who 
dealt  at  the  shop  at  the  time  of  making  the  agreement, 
was  onreasonable,  and  rendered  the  contract  void. 
Now,  the  first  observation  to  be  made  on  this  is,  that 
it  la  not  a  general  restrietloa  firom  dealing  with  any- 
body, bat  only  with  a  limited  number  weU  known  at 
the  time  of  the  contract,  and  to  none  better  than  tbe 
defendant  himself.  If,  therefore,  the  parties  re- 
maioed  as  they  were,  tbia  would  not  carry  it  farther 
than  the  firtt  part  <rf  the  contract;  batitwaa  eng- 
Mted  that  If  the  parttes  wandered  from  the  premises, 
ne  restriction  wootd  prevent  the  defendant  from  sup- 
plying tua  former  customers  wherever  he  might  carry 
on  his  trade.  I  do  not  see  why,  If  tbe  contract  is 
leasonable  at  the  time  it  Is  made,  we  are  boand  to  see 
Wy  aztmvagant  saumdtloii  or  contingency  which 
BMypoerfUyarfaBibatBUUtbe  very  rare.  In  Older  to 


render  the  contract  void.  The  present  case  seems 
not  to  extend  farther  than  that  of  Huntoeke  v.  Blaek^ 
lowe.  There,  it  is  true,  the  point  was  not  actually 
decided,  bnt  probably  It  was  because  It  was  thonght 
that  the  restrietion  waa  not  nnreaaonable.  Here, 
tboogh  the  customers  were  not  named  in  the  aehedule 
as  in  Bunlocker.  Blaeklowe,  they  were  In  the  books 
of  tbe  shop,  and  were  well  known  to  the  defendant, 
and  were  therefore  virtually  limited. 

CoLTifAN,  J.— I  agree  to  the  prindple  that  a 
restriction  of  trade  ought  not  to  extend  beyond  what 
is  reasonable  for  the  protection  of  the  vendee.  The 
present  seems  to  be  only  reasonable  for  this.  The 
case  of  Hmloeke  v.  Blaeklotee  was  nearly  tiie  same 
as  this,  and  the  conasel  In  It  ^  not  cnuder  It  an  ob. 
jection. 

Maitlk,  J.— The  general  rule  that  contracts  In 
restraint  of  tmde  are  void  is  not  so  much  for  the  sake 
of  the  traders,  hot  fbr  tbe  public  at  large.  Tbe  ex- 
ception to  the  rale  Is  fbnnded  on  the  principle  of  the 
rule  itself,  and  is  In  effeet  to  Impose  such  restraint  as 
may  be  convenient  in  order  to  effect  a  sale  of  the 
Eoodwill.  The  objection  here  is,  that  the  restraint 
imposed  is  beyond  Uiat  limitation;  now  the  re- 
straint is,  that  the  defiant  would  not  knowingly 
supply  bread  to  anv  of  the  customers,  &c.  This  pro- 
bably would  exclude  the  case  of  a  vendor  and  custo- 
mer residing  in  a  distant  land;  but  if  not,  1  don't 
think  a  case  of  such  extraordinary  occurrence  makes 
the  restrfeUon  vdd. 

Erls,  J. — It  appears  to  ne  to  be  reasonable  that 
in  every  assignment  of  the  goodwill  of  a  trade  there 
should  be  a  restriction  arainst  the  seller  getting  back 
tbe  customers  of  the  trade,  and  I  cannot  sappoie  that 
by  such  a  restriction  tbe  public  can  be  In  anywise 
prejudiced.  In  Hunlocke  v.  BlaeklmM,  the  attention 
of  the  Court  was  not  directed  to  this  point,  but  the 
jud^mrnt  given  was,  that  the  plaintiff  should  recover 
on  a  covenant  such  as  the  present.  In  IFord  v.  Bymr 
there  was  restriction  as  to  place.  It  is  remarkable 
that  in  that  case  the  judgment  of  the  Court  is  founded 
on  the  covenant  being  absolutely  restricted  In  place, 
and  not  one  of  the  judges  adverta  to  the  restndnt 
against  dealing  with  customers. 

Byles,  Seijt.  obtained  leave  to  amend  within  a  week 
on  payment  of  costs,  and  undertaking  to  plead  Is- 
■uably,  and  not  to  bring  a  writ  of  error ;  othemise. 
Judgment  for  tht  plaintiff. 

Beckett  r.  Bbadiet. 
Declaration  in  covenant  staled  thai  plaintiff  teas  pot- 
setted  of  certain  tkaret  in  a  rotTiroy  companj/,  and 
that,  Ay  deed  l>etween  the  plaintiff  and  defendant,  the 
former  demised  to  the  latter  the  dividends  on  the 
shares  at  a  certain  rent,  which  the  defendant  cope- 
nanted  to  pag.  Breach — Non-pagmenl.    The  dc 
fendant  craved  oyer  tf  the  deed,  and  tke  ptaint^ 
set  it  out  for  him.    The  deed  contained  a  recital 
that  the  plaintiff  was  to  fossmed  tf  the  shares. 
Held,  that  the  d^eadoaf  toot  estopped  from  tra- 
versing  the  allegatUm  in  the  declaration  that  the 
plaintiff  tDOS  possessed     the  shares. 
Also  that  the  plaintiff  might  lake  adcantage  of  this 
estoppel  on  demurrer,  and  need  not  reply  it. 
The  declaraUon  In  this  action,  which  was  on  cove- 
nant, commenced  iritb  stating  that  theretofore,  and 
at  the  time  of  making  the  deed  thereinaftcTmeBtioned, 
the  pl^tiff  was  a  member  oS  the  North  Midland 
Railway  Company,  and  as  such  was  possessed  of  or 
entiUed  to  certain  shares  therein,  (to  wit)  equivalent 
to  twenty  sharcsof  lOOl.In  amonnf,  with  the  dividends 
payable  tbcrenpon  half-yearly  or  otherwise,  when  and 
as  the  same  sbooM  be  thereafter  declared  and  made 
by  the  said  company ;  and  the  declaration  then  set  oat 
;  a  deed  made  the  90tb  November,  1841,  between  tbe 
plaintiff  and  the  deftodant,  by  which  the  plaintiff  de- 
mised to  the  defendant,  for  the  term  of  ten  years 
from  Ist  July,  lS4l,the  dividends  as  should  thereafter 
daring  snch  term  be  made  upon  or  In  respeet  of 
twen^  sbarea  of  lOOl.  each  in  amount  b  the  aald 
andertaUng  of  the  North  Midland  Railway  Com- 
pany, at  the  yeariy  rent  of  lOOl.  payable  half-yearly, 
with  a  covenant  on  the  part  of  the  defendant  to  pay 
such  yearly  rent  to  the  plaintiff  at  the  times  appointed 
for  payment.  Breaches— for  non-payment  of  several 
half-years*  rent. 

The  defendant  craved  oyer  of  the  deed  mentioned 
in  the  declaration,  and  the  plaintiff  afterwards  set  the 
same  out  in  the  pleadings,  the  defendant  omitting  to 
do  so.  In  this  deed  so  set  out  there  appeared  the 
following  recital :  —  "  Whereas  the  said  Eleanor 
Beckett  Is  a  member  of  the' North  Midland  Railway 
Com^y,  and  as  sacb  Is  possessed  of  or  entitied  to 
certain  shares  therein  equivalent  to  twenty  shares  of 
lOOl.  each  in  amoant,  with  the  dividends  payable 
thereupon,  half-yearly  or  otherwise,  when  and  aa  the 
same  shall  be  hereafter  declared  and  made  by  the  tidd 
company." 

Tbe  defendant  jpteaded  that  the  plaintiff,  at  tite 
time  of  making  the  deed,  was  not  possessed  of  or 
entitied  to  shares  la  the  North  Midland  Railway 
Company  eqtdvaleDt  to  twenty  shares  of  lOOl.  In 
amonat,  wtu  the  divldeadfl  pajablt  thorapon  in 
manner  and  form.  See. 
To  (Ut  plea  the  pWnttf  flemwd  wgvmj\  M. 


signing,  amongst  other  caMei,  that  the  detela* 
was  estopped  by  his  deed  from  pleading  the  pica. 

CkcmtuU,  Sojt.  In  sapport  of  the  dennrrer.— 
There  was  no  necessity  to  allega  that  the  fUctiM  wis 
posaeiaed  of  aay  sbarea;  it  is  the  sane  •■  la  tba 
eaae  of  aa  or^ary  lease ;  and  thcra  the  dceiaialiaa 

at  once  begins  with  the  deed.  In  Coke  Litt.  L.  I, 
c.  7,  B.  56,  43  b.  It  is  said,  "  It  Is  a  good  pica  for  the 
lessee  to  say  that  the  lessaar  had  nothing  in  the  teaa- 
meats  at  the  tioM  ctf  the  leaae,  exeept  the  lease  be 
made  by  deed  indented,  in  w)il^  eaae  sodi  pica  lidh 
not  for  the  lessee  to  plead."  Bammam  r.  (t 
A.  &  E.  278)  shews  that  there  nay  be  m  estnppd 
by  matter  of  recital.  Where  the  matter  arisca  oe  •» 
pleadings,  the  estoppel  may  be  taken  advantage  of  «■ 
demnrrer;  as  to  which,  Laxmnnw.  TVraurv  (1  A.fc 
E.  792)  and  Chanter  v.  Leete  (4  M.  &  W.  295)  to 
referred  to.  He  then  argued  that  tbe  travmc  w« 
Improper  In  bdng  confined  to  tte  tuae  of  m^dag  tkt 
deed;  bat  this  is  here omlttad,  aa  the  opiaiaad!  tts 
Court  was  exptencd  mily  on  the  firat  palDt. 

Byles,  Seijt.  contrft,  admitted  that  the  irffahat 
would  have  been  estopped  If  the  pMnttff  had  eon. 
tented  himself  In  setting  oat  In  ^  dedantiae  Ha 
deed  and  recital;  but  that  bairtng  thonebt  propsria 
allege  a  snbstanttve  allegation  by  way  of  IndMent, 
the  defendant  was  entitled  to  traverte  it.  Pahnwv. 
Ekins  (2  Ld.  Raym.  1551 ) :  "If  tbe  defendant  phal 
nilhabuit  in  tenementis,  and  tbephdnttff  repHes  haUt, 
Bee.  the  jury  may  find  the  troth,  BotsrithatauKag  tW 
indenture." 

TiNDAL,  C.J.— The  pMntiff  may,ff  hethfailnri^ 
per,  waive  the  estoppel  and  go  to  trial.  Sappsee  lbs 
plainUff  had  replied  to  the  indenture  and  rcfiea  so  lbs 
estoppel,  wotdd not  Oe defendant  have  been  iiteiffi? 
If  so,  may  he  not  bring  It  beCm  tke  Oaut  Sr4^ 
murrer? 

Bvles,  Serjt.— Tbe  defendant  is  thereby  dacivsl 
rejoining  fraud.    If  he  bad  not  traversed  tiua  afiefs- 
tion,  he  would  have  irooe  to  trial  with  It  aJmHteC 

TiNDAL,  CJ.—Tbe  action  Is  on  the   laaat;  If 

defendant  entered  into  it,  what  does  It  alKi^whcllv 
snch  allegation  Is  admitted  or  not  i  Pmmtr  *.  Btm 
shews  that,  If  the  estoppel  appeart  an  tke  nesed,tt 
need  not  be  replied. 

Byles,  Serjt.— There  is  no  identity  hctem  tW 
shares  in  tbe  Introdnctory  part  of  tbe  deslaiatiaa  aad 
the  shares  mentioned  in  the  dead. 

Maitlx,  J.— If  the  sham  are  Mmmt,  Oca  m 
estoppel  wUl  arise.        Judgwuitt  for  Ikepiatntig. 

DoK  dem.  MoaoAH  v.  Powell  and  Axoraxm. 
"  I  agree  tout  «aa  yraia  a  lease'*  an  aaC  (erass  < 
acfaol  demiie,  M  on  agreement  assn^. 

Talfoard,  Seijt.  shewed  cause.  The  flrs*  qaeitfoe 
was  whether  the  document,  which  bore  date  the  lad 
Febroary,  1B3B,  waa  an  actual dendaa  of  certaincaal- 
ndnes,  or  only  an  agreement  fcr  a  leaae.  There  wa 
no  evidence  to  raise  tbe  ImpBeatloB  of  a  teaaaey.  Ite 
agreement  stated  that  the  proprietor  ot  the  eesl- 
mines  asreed  for  bis  executors,  &e.  "  to  Ictaad  gntf 
a  lease"  to  the  plaintiff  of  all  bk  eoal-miace  In  lbs 
parish  of  Aberdaire,  at  9d.  per  too,  eaetDmary 
for  abtpplng  purposes  In  the  eouty  of  MonsaoKk. 
This  was  not  a  lease  giving  a  fncseat  lirtereet,  btf 
only  an  agreement  to  execute  a  leaae  as  >hA*u. 
Somethiug  Qoccrtain  waa  to  be  aaoerttfned.  It  W 
a  mere  Incipient  note  of  that  which  night  be  eateeel 
in  eqidty,  but  has  no  force  la  law. 

Cases dted:  Perrfa; v.  Aremb (1  H.*Rak.SI^T 
Jlfor^an  v.  BisseU  (3  Taunt.  8B). 

Byles,  Seijt.  in  support.— There  h  BO  oaae  ia  vHsh 
an  agreement  for  a  lease  has  been  hM  applleafele  t» 
mining  property.  Here  no  surfaee-tead  wasgnals^ 
and  the  agreement  could  only  operate  aa  •  leiHN^ 

Caseelted:  Jones  v.  ileyaoWs (1  O.  B.  «•«). 

ISrr.mMe,  Seijt.  contrL—lUaiaalaaM.  The 
term  Is  to  commence  from  the  date  of  tiie  agaaeascat, 
beginoingon  tbe  Sod  PeB.  and  to  c»ntlowe  for  evvwty 
years.  The  grantee  Is  to  begin  to  work  hatbaa  As 
34th  of  Jone,  and  is  aloo  eMpvmied  to  f«t  aa  I* 
the  term  on  giving  six  aMmtba'  aotiee  :  Oat  skew 
that  he  had  a  present  Interest.  The  icnt  it  to  eeai- 
meocc  at  a  certain  time,  the  period  at  wUeh  Ae  \mm 
Is  to  be  granted,  which  Is  to  be  aa  toon  wlttaabs 
prepared.  It  waa  Intended  that  the  partiea  aheaM 
take  a  present  interest  and  oeeopy  vader  the  agi» 
meat,  which  would  consequentty  hare  the  epeaalieu 
of  a  lease. 

Cases  dted:  Poole  t.  Benfley  (IS  Kaat.  itt); 
Doe  V.  Grotet  (15  East,  245)  ;  Doe  v.  Bn^tmin  (•  A, 
&  E.  644) ;  Doc  dem,  Peanam  v.  Bit»  (1  Hoe.  ft  Seaitr 
259  ;  8  Bingham,  178)  ;  Doe  desn.  Jaektm  e.  ^ab* 
burner  (6  T.  R.  163) ;  Dot  dem.  Bmmmtm  w.  BSm 
(4  Taunt.  735)  ;  Jones  v.  ReynaUt  (1  O.  B.  SM)  t 
Goodtitle  v.  (I  T.  R.) 

TiNSAL,  C.  J.  ddivering  judgmcat. — On  the  bast 
construction  wUeh  I  can  to  tbia  laetwaal,  1 
tirink  It  ammtnled  to  aa  agleweat  oaly.  Tha 
first  question  is,  are  tbaae  worda  of  aetatf 
demise?  and  next,  waa  It  iatcaded  that 
mediate  possesdon  should  be  taken  of  tbe  fraaaiHil 
•<  I  agree  to  let  and  grant  a  leaae,"  la  aa  ezpswisa 
wUd  throws  at  leaat  aome  4oaM  apoa  Ae  palak 
whether  thera  waa  an  Intaattaa  of  pesaaat  4mMt. 
lha  fliMW  abo  agmd  t»  Moeit  a  toaii  kMa 
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ts  soon  as  It  Mold  be  prepared.  lUa  Hcmi  to  mt 
Id  timn/  m  nodi  doobt  upon  Oie  tatnrthm  of  tbe 
party  to  vest  npoa  ■  men  nutnuKnt  Uu  tb«  pre. 
■ent,  tlwt  I  ahonld  rather  wmj,  IT  I  bad  to  detemlne 
the  qneition  upon  tUa  pcrfnt  011I7,  that  the  words  of 
Ae  fnstnuiicBt  amonntM  to  srandDg  a  ftitsre  leau, 
Bot  Uien  comes  the  next  question,  Aether  there  was 
UT  tmoedlate  poMnrino  intndcd  to  be  taken?  I 
thuik  not,  and  Oat  the  nonault  iras  r^t. 
Xba  fittci  jodges  eoncaired.      JRmk  dfidkoryci. 

Tuadojf,  Noo.  19. 
Bma  and  Another  v.  Satbk. 
MMre  Joel  nf  m  attorney  nf  the  court  bringing 
«m  aetiq^Ar  iXt  amtnmt  of  \i»  bill,  which  bill 
i»ybr  mnmcft,  the  items  ^  v>hich  are  not  too;. 
«Mle  iy  tJU  Cimrt,  but  which  wtder  Me  6  ^  7  Vict. 
•c.  73,  mreiabe  taxed  bg  another  court,  mil  not 
grime  tha  Olmrtjuriaiietion,  on  the  ground  0/ the 
mU^may  MegmatfUt  ojfieere,  to  tax  hie  bill. 
Th^amrdt  Setjt.  shewed  cause  against  a  rule  niri 
t»  rescind  att  order  made  by  Coltman,  J.  by  which 
certain  bills  of  costs  of  the  pUuntiffa  had  been  directed 
to  be  taxed.  The  otder  baa  been  made  under  the  6 
fc  7  Viet.  c.  7S,  s.  S7.  Tbe  bills  had  boenrdditered 
won  than  twdTe  moothi,  not  signed,  but  were  ac- 
wmpnnied  by  a  letter  referring  to  them.    The  ddi- 
nry  wns  in  Hirdi  1S43,  and  in  May  1844,  Coleridge, 
J.  had  rcftiacd  an  apidkatiim  to  tax  one  erf  the  biUs, 
enttwgnmnd  of  not  hairing  Jurisdiction.  Tlieplain. 
liA  mulseqnently  brongbt  an  action  in  Oilscoiut,  to 
TeeoTCr  the  amonnt  of  thdr  biD,  which  was  not  tkx- 
tble  beCure  the  late  Act,  and  the  action  bdng  so 
hrooght  in  this  court,  the  learned  judge  (Coltman) 
cqncciTod  that  he  had  jmis^ctlon  to  mal^e  the  order. 
A  pcAitkm  had  been  dismissed  by  the  Master  of  the 
Ridls,  pmyiag  for  an  order  to  hare  the  Mils  re-deli- 
Tocd  ta^  mgned ;  but  that  decision  had  proceeded  upon 
13be  principle  that  the  deUrery  was  safBdent,  in  conse- 
fnence  of  the  bills  bring  accompanied  by  the  letter 
lefciiine  to  them.   When  the  order  was  made  by  the 
learned  }nd^,  he  was  of  opinion  that  there  were  special 
dremastaMCs  under  which,  by  the  authority  of  the 
rtatvte,  he  might  make  the  order.    It  was  a  matter 
«f  sngprisc  tUa  order  tbould  be  opposed,  as,  if  the 
<■»•  went  to  trial,  the  Court  and  the  jnry  would,  in 
effect,  tax  the  itons;  or,  failing  that,  it  would 
hill  Ml  a  tte  saUeet  of  refocnee.  The  statute  is  re- 
trnapeetiwi,  ana  does  not  take  away  the  common 
law  right  and  jurisdiction  of  the  court  in  which  an 
■ctioB  is  brooi^  by  one  of  its  officers,  over  that 
odfacar.    Tha  Mjeet  of  the  statute  was  to  provide 
lor  evcxjr  apedat  of  business  where  the  client  desired 
ta  harvc  the  bOl  taxed.  The  Master  of  the  Rolls  has 
Jnbt&ctiaK  now  over  bOls  for  business  done  in  neither 
coBct,  saeh  as  ooav^ancing.    But  there  is  nothing 
in  Ote  atetate  tataln  awar  tJte  antecedent  power  and 
>ilpiBgH—  of  flie  Common  Law  courts.   It  may  be 
old  fide  faai  caanotberciierred  to  be  taxed,  because  de- 
Bvoed  twelve  months  before  application  made.  But 
if  so,  that  would  raise  the  question  whether  there 
ssKc.  in  (his case,  ^edal circumstances.    [Eklb,  J. 
'  — T<m  eontcod  that  this  Court  has,  under  the  new 
■talatii,  Joriadktimi  when  an  action  is  brought.  Sup- 
pose n  bill  not  taxable   but  by  reason  of  action 
buM^^  has  the  Court  from  that  fact  jurisdiction  ?] 
N<K  my  lord,  I  mean  to  say,  the  drcumatonce  of  on 
~w:tk>n  beioK  brought,  that  which  was  not  antecc- 
dndy  taxable,  but  tike  subject-matter  being  made 
tsTabie  by  the  statute,  gives  the  learned  judge  juris- 
•dktian.    [Hadu,  J.— In  this  bill,  the  items  are 
twxslifc  in  this  coarL    It  would  be  a  curious 
to  say,  that  by  bringing  an  action  this  Court 
tax  itOBs  not  taxable  in  tliis  court.]  The  effect 
of  tbst  would  be,  the  action  is  to  be  brought  in 
«M  eoai^  and  the  costs  to  be  taxed  in  another. 
nffADu,  J, — Briogiag  an  action  will  not  give  ju- 
nsdfrtioa  where  there  la  a  prt^  tribunal  for  trymg 
tae  question.  The  jurisdktton  is  in  the  equity  judges, 
aaleas  you  can  shew  we hnectmcurrent  Jurisdiction.] 
— —  SmU  abtoUte. 

6O0DALL  «.  POLBILL. 
BiU  ^  t^dunge — Notice — Ageneg. 
Shes,  Sojt.  mored  for  a  rule  niti  why  tlu  verdict  in 
ttia  enaae,  idiioh  had  been  found  Cor  the  plaintiff, 
ahnnld  not  be  catered  for  the  defendant.  The  aetion 
been  tried  by  Cress weU,  J.  daring  the  present 
Xom,  and  had  been  brought  to  recover  the  amount 
of  a  bin  of  exchange  for  130/. ;  the  plea  being,  that 
no  nstiee  of  diahonoux  bad  been  given  to  the  oefend- 
the  drawer.  The  UU  bore  several  foreign  indorse, 
ants,  and  there  was  a  nunnocandnm  on  thefhee  of 
^  unto  apply  to  the  ptaintiff  in  case  of  need.  The 
Hi  was  presented  on  the  2nd  Feb.  &nd  dishonoured. 
It  WIS  pud  by  the  plaintiff  on  the  3rd  Feb.  for  the 
MMr  of  De  Voss  Kylondt,  at  Bruges,  and  on  that 
aiy  was  sent  by  the  plaintiff  to  them  1^  the  fordgu 
'     fost  i  th^  received  the  bill  in  due  course,  and  by  the 
^ '     **^t  post  returned  it  to  the  plaintiff,  who  recdved 
'toatbe«thFeb.  and  gave  notice  on  that  day.  The 
^ ;    ho&eis  not  snffident.  (Ds^v.  Blatter,  4  C.  &  P.  300.) 
[Mmtu,  J.— Hie  ot^fectkm  here  is,  he  took  an  ad- 
Vtked^.']    This  notice  was  not  in  time.    If  the 

>  lilaiaBffwas  an  agmt  at  all,  he  vras  an  agent  for  all 

>  >fBWi)  not  only  to  pay,  but  to  give  notice.  Bat 


be  is  not  an  agent  at  all.  The  person  who  pm  a 
bill  for  flie  hoooor  ot  another  is  tne  indorsee  or  the 
MH,  and  it  Is  01^  in  that  diarsoter  he  can  sue  here. 
(Uartinr.WimAtgton,  I  E^.  113;  Chitty  on  Bills 
of  Exchange,  809;  Code  de  Commeroe,  l».) 

  RuleniH. 

Abbott  V.  Dovolas. 

Bglee,  Soft,  moved  for  a  rule  niti  vhj  the  jude- 
meotoD  awarrantirf attorney onannulty-deedsuottld, 
not  be  set  adde,  and  the  annuity-deeds  given  up,  on 
such  terms  as  should  be  si^gested  by  the  Court,  The 
annuity  had  been  granted  on  a  loan  effected  in  IS38, 
and  tor  which  it  was  agreed  501.  a  year  should  be 
given ;  the  security  to  be  Uie  assignment  of  the  office 
and  fees  of  the  dtuation  of  re^trar  of  the  archdea- 
conry of  Norfolk. 

The  grounds  on  which  the  ruk  was  moved  for 
were : — 

1st.  That  the  eoodderatton  was  not  j^operiyatated 
in  the  memorial. 

Sod.  The  whole  transaction  was  illegal  and  vtrid, 
because  the  payment  of  the  annul^  is  secured  by  the 
illegal  assignment  of  an  office  and  its  profits. 

3rd.  That  a  portion  (tf  the  cmsldentioDnooey  was 
illegally  retained. 

401.  There  is  a  covenant  in  the  deed  to  allow  the 
grantee  to  take  one  shilling  in  the  pound  out  of  the 
fees  of  the  office. 

Cases  dted  :  9  Brod.  &  Bing.  19 ;  Wood  v.  Phelp 

(S  Moore).    Rule  nisi. 

E*  parte  Ftndlatbr. 
Attomeg'e  bill — Taxation, 

Bglet,  Seijt.  moved  for  a  rule  nisi,  why  an  attorney's 
bQl  should  not  be  taxed.  The  bill  had  been  delivered 
and  paid  within  two  days  of  the  twelve  months,  under 
protest.  [Ha0u,  i.— Yon  suidy  ought  to  shew 
yourself,  in  your  affidavit,  that  you  are  within  the 
twdve  months.]  The  ^plication  was  made  on  the 
ground  of  special  circumstances,  and  the  special  cir- 
cumstance here  was  the  protest.        Rule  r^tutd. 

Lakolbt  v.  FAiacLOoeH. 
Where  the  plainti^ proceed*  to  trial,  and  ie  non- 
auited  in  conee^ence  qf  the  absence  cf  hie  aitor- 
ney  and  witnetice,  the  Court  will  not  aet  the 
nonsuit  aside;  the  record  im  nek  a  eaie  ahould 
have  been  withdrawn. 

Taffintrd,  Setjt.  shewed  cause  agdnst  the  rule  for 
a  new  trial  ia  this  cause,  on  the  ground  that  the 
attorney  for  the  plaintiff  had  been  prevented  from 
bring  present  at  the  trial.  The  affidavit  set  forth  the 
facts  of  the  cause  of  the  delay,  alleging  the  misconduct 
at  one  of  the  witnesses. 

The  question  was,  whether,  under  the  circum- 
stances, any  indulgence  ought  to  be  allowed. 

Dowtinff,  Serjt.  canti^  stopped  by  the  Court. 

TiKDAL,  C.J.— The  plaintiff  had  the  power,  when 
the  cause  was  celled  on,  to  withdraw  the  record.  He 
has  not  chosen  to  do  so,  and  we  do  not  think  it  right 
to  take  from  the  defendant  that  right  to  the  position 
be  has  obtained  by  having  a  nonsuit. 

jtiile  discharged  with  cost*. 

Wedaeadagf  iVw.  SO. 

BVMXBB  «.  BBAUMONT. 

Declaration  for  breach  ttf  m^reemeni  to  main, 
tain  the  plaintiff  as  a  gov  emeu  to  the  defend- 
ant' t  children.  Aplea  alleging,  at  a  justification, 
that  the  plaintiff'  teas  dishonest,  immor<U,  and 
unfit  for  the  situation,  it  bad  for  uncertainty,  in 
not  particulariiing  my  act  of  dtthonetty  or 
imnutrality. 

The  declaration  was  for  the  breach  of  an  agree- 
ment by  which,  in  consideration  that  the  pldntiff 
would  act  as  governess  to  the  defendant's  children, 
and,  in  the  meanwhile,  provide  herself  with  masters, 
and  fit  beradf  for  the  situation,  the  defendant  pro- 
mised to  supply  bet  with  oertdn  anmi  of  money  for 
her  mdntenanee. 

Plea— That  the  defendant  entered  into  the  agree- 
ment on  the  reprcientation  of  the  plaintiff  that  she 
was  an  boneat,  moral,  and  fit  person  for  the  situation 
of  governess  of  defendant's  children.  The  plea  then 
alleged  that,  before  breach,  the  fact  was  that  the 

Elaiotlff  was  dishonest.  Immoral,  and  unfit,  and  had 
ecome  a  person  ,wbom  It  would  have  been  very  im- 
proper for  the  defendant  to  have  employed  as  gover- 
ness for  bis  children,  and  therefore  the  contract  had 
been  rradnded.  To  this  plea  there  was  a  special  de- 
mnrrer,  on  the  ground  that  the  plea  did  not  specify 
any  acts  of  imnmnlity  or  dlshmcsty. 

Ta^ourd,  Seijt.  ia  support  of  the  demurrer,  dted 
VAnson  v.  Slitart  (l  T.  B.  748);  and /one*  v.  Ste- 
vens (11  Price,  235). 

Bylts,  Seijt.  eontr^  drew  a  distinction  between 
cases  of  contract  liite  the  present  and  libel,  where 
the  defendant  is  a  wrongdoer;  dting  Young  v. 
Uurpkg  (3  Bing.  N.  C.  64), 

The  Court,  however,  said  that  the  plea  was  too 
general,  as  under  It  the  plaintiff  would  have  to  be  pre- 
pared with  evidence  of  her  conduct  during  the  whole 
time  since  the  making  of  the  contract,  without 
knowing  00  what  particular  act  the  defendant  io- 
teaded  to  rely.  Judgnealforpltdniiff. 


OmtrFITHS  V.  DVXW BTT. 

DoelaraUon,  for  ateauU  and  battery,  andfordngr 
and  compelling  plaintiff,  then  being  weak  and 
sick,  to  stand  on  deck  for  an  hour  in  an  upright 
potition. 

Plea  pleaded  to  the  forcing  and  compelling, 

alleging  a  jutl^^tion  1   Held  bad,  a*  being 

pleaded  tomaitenif  aggravation  only. 

Declaration,  for  assault  and  battery,  and  forcingaod 
compdUng  plaintiff,  then  being  weak  and  sick,  to 
stand  on  deck  for  an  hour  In  an  upright  position . 

Plea  pleaded  as  to  the  fordng  and  compdUi^  the 
plaintiff  to  stand,  &«.,  that  defendant  was  the  master 
of  a  vessel  in  which  the  plaint  was  a  mariner;  and 
then  justifying  the  same  on  account  of  mutinous  and 
riotous  conduct  of  the  plaintiff.  To  this  plea  there 
was  a  demurrer. 

Channell,  Setjt.  was  called  on  by  the  Court  to  sup- 
port the  plea ;  he  submitted  that  **  fordng  and  com- 
pelling "inelndcd an  assault. 

The  CotTBT  add  it  was  cmly  matter  of  BQnvatioat 
and  therefore  the  plea  was  bad.  . 

,  Judgment  fwpltdnliff. 

EdGKLL  e.  CUBLINO. 

A  writ  <f  eubpana  ad tettificandttm  iivoid  {ftutti 
in  vacation  instead  of  Term. 
The  declsni/ion,  after  alleftlag  the  pending  of  a 
cause  between  the  plaintiff  and  one  Spencer,  and  that 
avdintweeAmaweie  had  that  the  cauae  eaae  on  to 
be  tried  on  the  t9th  Dec.  1843,  stated,  that  a  writ  of 
subp(ena  dueei  tecum  was  sued  out  before  tbe  trial,  and  , 
served  on  the  defendant,  and  that  the  defendant  was 
then  pdd  a  reason  able  sum  for  bis  attendance  as  a 
witness.  The  declarmtion  then  alleged  that  the  attend- 
sBce  of  the  defendant  and  the  prodoctlmt  of  the  doen- 
raenta  mentioned  In  the  nbpoena  were  material  to  the 
trial  of  the  cause,  and  that  the  defendant  neglected  to 
attend  or  produce  the  documents,  and  that  00  account 
of  such  neglect  the  plaintiff  was  obliged  to  withdraw 
the  record. 

The  defendant  in  bis  plea  set  oot  the  vrrit  of  tub- 
ptena,  the  teste  of  which  was  "  at  Westminster,  the 
6th  day  of  December,  in  the  7tb  year  of  our  reign 
and  then  alleged  that  the  writ  being  tested  In  vaeatioa 
instead  of  term  time,  was  void  in  law.  To  this  pte 
the  plaintiff  demurred. 

Cftenneli,  Seijt.  in  support  of  the  demurrer. — Or- 
dinarily  wriU  were  only  tested  in  term  time,  bat  ex- 
ceptions had  been  made  as  to  this,  by  the  3  Wm.  4, 
c  39,  s.  13,  and  the  3  &  4  Wm.  4,  c.  67,  s.  2,  a&dit 
wouU  be  contended,  on  the  other  side,  that  the  pre- 
sent did  not  coBie  within  those  exoeptions.  If  not 
within  the  letter,  U  was  wiUiin  the  equity  of  (hose 
statutes,  and  it  seemed  reasonable  that,  as  the  jury 
proceas  and  writs  of  execution  might  be  tested  on  the 
day  on  which  they  were  issued,  the  writ  of  ttdtpana 
might  be  tested  ao  also.  At  all  events,  the  writ  was 
not  abadntdy  vdd,  but  the  defeettve  tests  was  only  an 
irregularity.  SkirUg  v.  Wright  (2  Salk.  700)  will  be 
relied  on  by  the  defendant ;  thero  Holt,  C.  J.  says, 
"  If  a  writ  of  execution  bear  teste  out  of  Term,  the 
sheriff  is  justifiable,  and  yet  shall  not  be  liable  to  an 
action  of  escape,  for  it  is  a  void  writ."  Hart  v.  ffeston 
(5  Burr.  2536),  which  was  the  case  of  a  latitat,  was 
also  referred  to. 

Sir  Thomas  Wilde,  who  appeared  for  the  defendant, 
was  not  called  on — 

The  CoCKT  saying  that  a  tufiptena  was  as  much  a 
process  as  a  latitat,  and  must  equally  be  sued  out 
only  when  the  Court  is  dtting. 

Judgment  for  the  defendant. 

Monday,  Nop.  18. 
REGISTRATION  APPEALS. 
BOROUGH  OF  WESTMINSTER. 
Pitts,  Appellant,  v.  Sublet,  Respondent. 
By  the  Coubt. — Tbe  case  seems  to  state  only- 
evidence,  and  ao  facts.  The  case  most  be  sent  back 
to  the  reridng  barrister  tec  correction. 

BOROUGH  OF  TEWKESBURY. 
Wbithokn,  Appellant,  e.  Tuomas,  Respondent. 
Decisions  of  Election  Commitltes  <f  ihe  House  qf 
Commons  are  not  aulhoriiies  in  appeals  heard  in 
this  court. 

The  residence  a  claimant  to  vole  in  a  borough  mutt 
be  bond  fide ,-  paying  a  weekly  sum  for  the  ute  of  a 
bed-room,  the  party's  residence  being  in  another 
town,  and  the  payment  being  made  merely  for  the 
purpose  acquiring  a  vote,  is  not  sufficient,  the 
Court  holding  such  a  residence  to  be  merely  cohuT' 
abU. 

The  appellant  claimed  to  have  his  name  inserted  la 
the  list  or  freemen  for  the  borough  of  Tewkesbury. 
The  daimant  and  his  family  resided  in  Gloucester, 
which  is  more  than  seven  miles  from  Tewkesbury. 
With  the  object  of  obtaidbg  a  vote  la  the  latter 
borough,  he  paid  to  a  Mr.  Sproule,  who  was  the 
agent  for  one  of  the  sitting  members  of  the  borough, 
the  sum  of  9J.  s  week  for  the  use  of  a  furoisbed  bed- 
room, with  a  doset  six  feet  by  three  feet,  of  which  he 
kept  the  key.  Between  January  and  July,  1B44,  he 
kept  some  wine  samples  In  It.   He  had  slept,  during 
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that  period,  in  the  bed -room,  Bud,  daring  the  year 
ISM,  •Ixbeea  Unet,  oo  Ow  ocomIm  of  Ui  eotuog 
toTmkflatanryonbnriMn.  He  had  M*er  Ulieo  uy 
■Mala  thatc,  and  Mr.  Sproole  never  let  lodginirs  to 
an;  otber  person,  and  tbe  arraDgcinent  waa  made  for 
the  pnrpoK  of  qDalUjlDg  the  appellant  aa  a  voter  for 
the  borough.  The  barrliter  decided  that  tlie  vote  was 
bad.  If  the  Coart  shonld  be  (tf  a  eoatrary  oplidon, 
the  voter's  name  to  be  placed  on  the  list  of  freemen 
of  ti>e  boroagh. 

Bjftet,  Seijt.  for  the  appeUanta. — The  porpoae  of 
tU*  midenee  being  merely  to  gaia  a  vote  will  not 
llsqnallfy.  It  ia  immaterial  what  tiie  motive  of  the 
tenant  was,  the  meanlAg  of  the  term  residence  is  de- 
•ned  in  tteat  i.  Sargent  (5  T.  R.  466) ;  Col.  Chaquers 
(i  Peek  Elee.  64  and  which  Is  a  dfdrion 
of  the  Hoose  of  Commons.  [Tindal,  C.  J. — As 
far  as  the  reasoning  goes  von  may  use  it,  hot  as  an 
anthority  it  will  not  be  received  here.]  With  respect 
to  residence,  it  would  be  no  objection  that  a  notle- 
mnn  residing  in  London  ahonld  take  n  luMue  in  Brigh- 
ton, and  aleep  time  occastonally ;  that  woold  Ik  a 
mddence  suSdent  to  qualify.  The  natore  of  the 
residence  in  this  case  was  quite  sufficient ;  the  party 
had  slept  in  Tewkesbury  twelve  times  duriug  the  half- 
year  in  which  reaidcDce  Is  rrqnired  by  the  Act  of  Par- 
Hament.  This  is  within  the  <Ad  ^asea  where  inha- 
bitancy is  required  under  the  13  and  14  Car.  1,  c.  12 ; 
the  question  taming  upon  wliere  the  parties  sleep, 
JIa  V.  CailMon  (Burr.  Set.  Ca.  569) ;  Rex  v.  Tht  In- 
haiUmt*  nf  BHffhim  (6  T.  R.  ISB).  Here  the  claim- 
ant alept  the  foor  of  gbts  immediately  in  the  beginoing 
Of  the  half-year.  [Maule,  J.— He  may  have  dept 
ttKfntfbar  nights,  bnt  there  was  notUag  to  shew 
tfaa  mimmt  mertendl.']  There  was  alvrays  the  inten< 
Htm  to  occupy  when  the  dahaant  eaae  to  Tewkes- 
harj  on  business.  Fraud  )■  never  nresuoed  unless 
Arand  by  ttie  revising  barriatar.  Here  a  portioo  of 
Ike  baoH  Is  ■etoalTy  hhed.  The  elalmant  nU^t 
Mng  an  netton  ef  treepnaa.  Hen  no  riraae  eoald 
ABow  fh>m  allowing  this  vote,  because  monidpal 
rights  cannot  be  acquired,  except  by  partiea  havmg 
M  latBM&te  connection  in  the  borongta. 

Cockbmnty  U.C.  for  the  respondent.— The  argn> 
mm  that  no  abuse  eooU  take  place  by  admittiog 
tUi  vote  is  unfounded.  It  waa  one  of  the  objects  of 
Ae  Reform  Act  to  destroy  the  votea  of  non  -reeideat 
freemeu.  If  the  Court  hold  tbia  to  be  n  sattdent  re- 
aldence,  all  the  evils  whldi  the  S  Wm.  4,  e.  45,  waa 
tetended  to  cure  woold  be  renewed.  Rt»  v.  Xtek- 
Mond  (6  T.  R.  Bfo)  was  a  much  stronger  case  than 
tte  preaent,  for  here  the  party  was  never  any  thing 
M«e  than  a  guest.  The  defluitioa  of  the  word  resitK 
fa  Wd  down  in  Xesv.  TTte InkabUamU  ^  North  Curry 
(4B.  ft  C.  9S9).  The  feet  of  Mr.  SproDle  bcdog  aa 
Vatt  of  one  of  the  sltti^  members  shews  that  the 
CMB  ia  not  bond  fide.  Tie  realdence  here  is  not  for 
ttt  purpose  of  residenee,  hot  merely  coloar&ble  for 
tte  pwpoM  at  obtaining  n  vote,  and  tttetadafe  not 
MA  a  midaue  aa  that  eentaasptatnd  by  the  Icfiata- 
tne, 

Jljples,  9«jt.  In  reply. 

TnniAL,  C.  J.  delivered  Judgment. — This  ques- 
tion araae  on  the  aTth  section  of  tiie  9  Wm.  4, 
c  45.  By  the  provUo  at  the  end  of  the  seetlon 
It  was  enacted,  that  In  order  to  qnali^  the 
dector  to  vote,  he  must  have  resided  six  calcDctnr 
nouths  next  previous  to  tite  3Ist  of  July  vrithin 
each  city,  boroogh,  &e.  l4ow  the  qnestion  ia,  whether 
vpon  the  facta  stated  In  the  case  there  Is  enough  to 

a that  the  revidng  barrister  has  done  wrong,  and  I 
1  It  not  to  be  so.  In  pcrint  of  law,  did  this  amount 
to  a  residencf!  ?  It  appears  to  me  no  such  eoncIusioQ 
can  be  drawn  from  the  beta.  I  do  not  mean  to  say 
ttat  the  object  and  motive  of  a  man's  reaiding  in  a 
onrongh  can  be  aupposed  for  a  moment  to  detract 
from  the  legal  right  to  be  placed  on  the  register.  The 
qnestion  vfll  always  be ,  whether  there  has  been  a  snf- 
ndent  ftiHUfjIde  residence.  On  the  present  occasion, 
eertaio  facts  were  stated,  and  tnm  vxtm  the  revising 
barrister  formed  bis  conclusion.  It  must  be  assumed 
that  none  more  fkvoorable  for  the  appellant  exiated 
than  were  Ibmul  in  the  ease.  What  then  were  the 
&cta  on  which  the  Court  is  called  uddd  to  say  ttiat  in 
point  of  law  the  appellant  resided  in  Tewkesbury.  That 
he  had  a  reridence  in  Gloucester  was  beyond  all  doubt. 
It  vras  there  where  his  wife  and  fomUy  Hved.  All 
that  is  stated  as  to  the  borough  of  Tewkesbnry 
u,  -that  Mr.  Spronle,  an  agent  of  one  of  the 
BtOng  members  of  the  borough,  agreed  to  let  the 
appeHant  have  the  use  of  a  farnishrd  brd-room  at 
the  rata  of  9d.  a  week,  together  with  a  dark  closet, 
5?  fc**J'y  three.  Rrst  of  all,  the  mere  payment  of 
Hue  eqdvalent,  or  aatafnction,  that  woidd  not  make 
■neh  n  realdence  aa  that  required  by  the  Legislature. 
Neit,  the  mere  occupation  of  a  dark  closet,  keepipg 
the  key,  that  would  not  constitute  a  resi'lence.  Re- 
Iddence  is  something  more  than  that ;  it  must  mean  an 
actoal  oocnpadon  by  being  there  some  time  by  him- 
Mor  by  hto  family.  IVre  must  be  an  oaimKt  re- 
Mdfai.  Here  the  claimant  has  slept  in  the  bed- 
worn  sixteen  times  during  the  last  twelve  months.  It 
Is  not  at  al!  stated  -n  he  slept  the  first  fonr  nights, 
nd  as  to  the  otber  twelve,  they  took  place  wtthla  the 
iart  half.yew  termiaatinK  in  the  month  of  July.  It 
night  have  been  on  the  last  twelve  dayg.   Is  there 


to  be  no  distinetion  exerciaed  in  adjndieatiag  upon 
facts  ?  J  think  the  revislDg  barrister  was  a  judge 
npon  tlw  occasion,  and  had  a  right  to  have  laid 
fore  him  the  various  fecu,  and  it  vras  for  him  to  say 
whether  there  was  an  aramut  reaidendi.  I  think  the 
revlaiBg  barrister,  flading  bo  other  fects  hut  those 
before  him,  has  dnwn  the  right  conclusion,  and  that 
Ua  drddoa  mnat  be  affirmed. 
The  other  jndgea  delivered  similar  judgmenta. 

DtcUoa  effirmtdt  wtt*  coill. 

SOUTH  LANCASHIRE. 
GAoanr,  Appellant;  Wakbcbton,  Respondent. 
Stating  the  name  t^f  the  place  of  abode      the  ob- 
jector at  tueh  place  qf  abode  U  detcribed  in  the 
litt  of  votert  it  a  emjleiemt  eomplimiee  with  the 
requirement!  <(f  the  Act. 

In  tUs  ease  the  respondent's  naaae  was  on  the  Hst 

of  voters  for  the  southeru  diTiaion  of  the  connty.  A 
notice  of  objection  to  bis  vote  liad  tieen  seat  by  the 
RppellBntinthefollowingfonn:  "  To  Mr.  Samuel  War- 
burton,  of  Newtoo,  near  Hyde.Cbesbira.— T^keaotiee 
that  I  object  to  your  name  beiog  retained  in  the  Har. 
pnleylistof  voters  for  the  southern  division  oft  he  oonoty 
of  Lancaster.  Dated,  &c.  Signrd  John  Gadsby.  of 
P<^lar-grove,  Didsbury,  in  the  register  of  voters  for 
the  township  of  Manchester,"  and  his  place  of  dwde 
was  there  stated  to  be  Pophu-<grove,  Didsbury.  The 
revising  barrister  held  the  notice  of  objection  to  be 
insufficient,  conceiving  thnt  something  more  was  re- 
quired to  be  added  to  the  objector's  place  of  abode,  as 
"  Lancashire,"  or '*  near  Manchester,"  and  he  re- 
tained the  respondent's  name  on  the  Hst  withoat 
ealHugnpoB  Urn  to  prove  his  quaUfleathm. 

CbnUuni,  Q.  C.  and  Kt^Wce,  Seijt.  for  tlM  ap. 
peltant.— The  fint  qoeitloa  vraa,  was  Ae  description 
<rf  the  objector's  place  of  abode  safficient?  Secondly, 
if  not  sufficient  lu  itself,  was  it  rendered  so  in  cm- 
sequence  of  the  desctlptfoo  belag  the  same  aa  that 
conUdned  in  the  notice  of  claim  >  Here  the  olriector 
has  strictly  followed  the  dkeotfans  of  the  6  Viet.  c. 
18,  scfa.  A,  No.  S.  The  tMjinA  ot  the  sUtnCe  was  to 
enable  the  party  objected  to  to  ideotify  the  objjeotor. 
Even  if  the  deser^tion  were  iaeorrect,  atiU,  bdng 
exactly  the  same  aa  that  described  on  the  list  of 
voters,  he  Is  properiy  described  in  the  notice  of 
objection. 

CardweU,  coatr^— The  oWector  was  not  suffi- 
ciently described.  There  may  be  many  DIdsbnrys  In 
the  same  connty,  as  there  were  many  Newtons.  It 
was  important  the  objectorsboUld  be  Identified,  for  the 
purposes  of  cosU,  in  cases  where  they  might  be  given. 
There  Is  nothing  In  this  case  to  justify  the  Court 
in  finding  that  the  revising  barrister  was  concluded 
in  law  from^  finding  the  notice  Insnfficieat.  Parties 
objecdng  shonld  be  held  strictly  to  the  letter  of  the 
Act,  otherwise  great  abuse  of  the  power  of  objecting 
would  take  place.  Here,  too,  the  objector  might  have 
changed  his  plaee  of  abode,  so  that  his  actual  resi- 
dence, and  that  described  ea  the  reg^ter,  would  be 
diiferent. 
Cociftam,  In  reply.  ^ 
TiNSAL,  C.  J.  denvwbf  judgment. —The  test 
by  wUeh  to  know  vrbetbar  m»  notice  is  good  in  law. 
Is  to  plaee  it  side  by  side  with  the  notiee  in  schedule 
No.  5  of  the  6  Viot.  c.  18.  In  this  cass  there  is  an 
exact  compliaoee  irith  the  form,  it  ia  quite  sufficient . 
to  describe  the  objector  as  of  the  township  of  Dids. 
bury.  It  has  been  ol^ected  that  there  might,  by 
possibility,  be  two  townships  called  Didsbiuy,  and 
that,  therefore,  the  objector  should  have  added  Lan- 
cashire to  that  contained  In  liis  notice.  Bnt  the 
object  of  tbe  Legislature  was,  that  the  party's  name 
ahouM  appear  oa  the  Hat  Of  the  conty  voters,  dtat 
being  the  place  where  the  party  would  natoraMy  look 
for  it.  It  seems  to  me  snffielent  in  this  eaae,  inas- 
muehaathe  appeUaM'e  name  aod  place  of  abode  were 
upon  that  Hst. 
The  other  jodgca  gm  Jodgmeot  to  the  same  eftot. 

  D«eition  reventd, 

Gadsbt,  Appellant,  v.  Barrow,  Respondent. 
A  party  claiaUng  to  vote  at  a  gearig  tenamt  qf  the 
value  ofWt.  mutt  hold  the  whole  of  the  qKal\fg. 
ing  premitet  under  one  landhnl.  Having  pre- 
wmee  wider  d^ereui  Imdiorde,  the  t^egaie 
rent  <tf  wkiek  smo—fc  to  more  Urn  bOL  ie  not 
esgteient. 

The  respondent's  qoaliflcatioa  was  described  oa  the 
Hst  of  voters  for  the  county  as  beiog  "  kusd  and 
building  at  n  rental  of  sot.  and  Qpwarda."  ThahoU- 
tng  waa  under  two  different  landtords,  to  one  of  whom 
be  paid  351.  a  year  and  to  the  other  20{.  a  year.  It 
waa  objected  that  he  did  not  occupy  aa  tenaat  under 
one  and  the  same  landlord,  and  ttat  he  could  not 
unite  tbe  two  oceapatlons  so  as  to  qaaHiy  him  to  vote 
as  occupying  tenant  of  land  or  tenements  for  whieb 
he  was  bond  Jldt  liable  to  a  yearly  rent  of  not  less 
than  SOI.  Tbe  revising  barrister  decided  that  the 
respondent  was  such  occupier  withhi  the  neaniag  of 
the  Act,  and  the  objection  was  distilowed.  j 

Coekbvm,  Q.  C.  and  Kingtahe,  Snjt.  for  the  appd- 
Inut. — ^The  question  arises  on  the  3  Wm.  4,  e.  45,  s.  ' 
SO,  and  It  is  quite  dear  the  Legislatare  intended  that 
the  holding,  to  qiulify,  should  be  under  ooe  and  the  i 


same  landlord.  The  exprcsnon"  y^ly  vent"in  tb 
27th  section  is  coneluslvc  la  ahewiag  the  importsaee 
which  tbe  Legislature  attacked  to  the  eoodltioa  ttut 
the  party  qnalified  should  hold  the  guallflcatloB  ndtr 
one  landlord.  5tn>efnum*s  case  (Alcock's  Reg.  Cases, 
27)  is  a  decision  of  the  Irish  judges  in  favour  of  tbit 
view.  The  words  of  the  qualifying  secttoa  are  to  be 
read  Id  the  singular  number,  and  tut  a  combined  teat 
of  3S{.  and  20/.  a  year  does  not  cooMltiite  a  reatef 
50/.  a  year  within  the  meaning  of  the  statute. 

CardweU,  Icontra. — The  words  of  the  SOtb  icctioa. 
interpreted  by  the  27th  section,  must  nectssarily 
mean  lands,  whether  held  under  the  same  or  diffinat 
landlords.  In  this  case  the  party  was  dcariy  wUkia 
the  27th  section,  and  tbe  revtslog  barrlatCT  could  not 
have  excluded  him  from  the  Qst  en  voter^^ 

Cockbum,  ia  reply. 

TiNDAL,  C.J.  dcUvertngjadgaMMt.— The  qMka 
turns  upon  the  proper  construetloa  to  be  gircatotfac 
latter  part  ta  tbe  iMth  seodoo  of  the  9  4,  e.  45; 
thnt  section  giving,  for  the  tpA  tiaw.  a  nnr  ri|^  i 
voting.  Tbe  words  being  **  who  ahall  oceopy,  u 
tenant,  &c.  for  which  he  shall  pn  a  boit^,;C<b  yearly 
rent  et  not  less  than  50/. ;"  and  looking  at  these 
words,  I  think  the  sense  of  thorn  to  be,  not  os^b 
grauMsar  but  In  legal  eoastmcttoB,  that  tbs  party 
most  be  UaUe  to  a  dna^  tcut  of  not  Icaa  tlna  SOL 
The  other  righto  of  voting  eenferred  by  the  Iwala- 
tare  1b  tbe  same  seeUoa  are  in  ftutberanee  a  titat 
being  the  constmctioa.  The  27th  aectioQ  docs,  ia 
fact,  support  this  reading  of  tbe  20tb.  If  tbece  kal 
been  any  intention  to  alter  the  ehatseter  of  tts  ^a. 
lification,  it  would  have  appeared  In  tbe  6  TI«t.  1 16. 
Do  these  grounds  It  appears  to  me  that  the  party  is 
Bot  entitted  to  be  in  the  list  of  voters^  asu  that, 
therefore,  the  oonstniotion  of  the  seolioa  bf  the  m* 
vidog  barrister  is  vrroog. 

The  other  jodgcs  gave  simOar  judgmeata. 

■  -       i>ecifteB  reoernd, 

BoxusLBT,  AppeBaat,  Basur,  RespotkdeaL 

  Car.  mde.  salt. 

BOROUGH  OF  T0TNES8. 
CoMif  INO,  Appellant,  ToHS,  ResptrndemL 
3%e  tiamped  duplies  ^  the  mivie  <^  oigedSm 

required  kg  the  imk  mcHom  <f  the  ^  Fact  «. 

18.  mag  ht  pnJmni  Jkr  tt*  pmpmtm  ^  eat- 

denee  before  the  revtwk^  imn  Wii  imii  <f  tkt 

P^y  poeting  eueh  notiett, er  My  ofkefgrnmn. 

The  qnestion  in  this  case  was,  iihi  Mill ,  Uuiki  thc4 
^ct.  c.  IS,  s.  100,  the  duplicate  notiee  ot  ■bjuLMua, 
whidi  is  required  to  be  stamped  by  the 
must  be  prodneed  by  Oie  party  who  vostsf  Oo  astlD^ 
The  revMng  barrister  had  decMed  that  tta  pa% 
posting  the  notfaw  WH  the  oaly  poana  wto  can 
prove  the  delivery. 

Codtbun,  a  b.  ftrthe  nmiilUrt  Ta  tUa  cawlt 
makes  no  dHhrenee  whether  tte  sMMBped  lapfciteli 
proved  by  one  person  or  another,  like  aeetton  staM 
tiiat  the  production,  &e.  shall  be  itldLau]  oTtta 
notice  of  objection  having  been  duly  paated.  AS  flat 
ia  intended  is  that  a  ataniBed  aottee  waUt  piuJuJ. 
[TiNDAL,  C.  J.— Credit  is  given  to  theataaap.]  The 
alteration  in  the  practice  was  made  with  a  view  ts 
obviate  the  diffictdty  of  proving  servloe  vedbm  flw  dd 
system,  and  the  statute  rirndd  receive  ■ 
struction  ■ 

KingltJit,  Seijt.  eontrL 

Cscilrfriim,  in  reply,  stopped  by  the  Oovt. 

TiNDAi.,  C.  J. — ^I  can  see  no  re— an  why  a 
maxtm  of  taw,  qiti/acUper  attmm  fecit  peree,' 
not  i^iply  here.    If  yon  eooN  shew  my  ■^r*«Tf  that 
eooJd  arue  by  not  cuKng  the  pasty,  ne  aae 
be  dlflktcnt.  Hie  whole  fidth  mat  erett  is  glvcB  to 
the  atan^of  the  poatanster,  and  Ae  staaapi 
the  same  whether  proved  by  the  derfc  «r  fte  ] 

The  other  Judges  gave  snnilar  jiiifganraH 
-  —  AecMaai 
nesd^r.  Ifte, ». 
Nbttlbton,  AppeSant;  DVKmtL, 

Mrvieimg  barrieler'e  Mtgnulm   Jai'haidlsa  afOa 
Cam*. 

Kinglahe,  Seijt.  renewed  his  ^ipHcatioB  to  the 
Court  to  receive  a  atatement  of  iwte  ia  this  caac. 
vrfakh  itwas  aBqied  flM  rvrtringbwriMer  h^reecha^ 
aelhefheliagreedto  by  ttsa|iaiill1  mt  1 
ent,  but  vrbkh  Che  revtshig  barrMar  h»A  bOM  piw- 
vented  from  signtng  by  hie  soddot  deaease. 

IheCovRThdd  toat  the  ease,  bchv  a^ 
revMng  barrister,  it  most  be  eooalaeivd  m  a  i 
di /nH,  sad  that  it  had^Bo  JotlBdMSaa. 

  ApgUeaiimr^m^ 

Thuradag,  iVes.  91. 
WEST  RIDING  OF  TOXKSSntB. 
Baxter,  AHieltant ;  Oterskkbs  op  Ddhcarcb, 

Respondents. 
JT.  C.  Bildgard,  Q.  C.  fbr  the  appdlSnt. 
Sir  0.  Letcin,  on  behalf  oi  the  respondort. 

  C*r.  «fo.  Mir. 

NORTHERN  DITISTON  OFNOnHAUPTOPr- 

snriRE. 

DaTis,  AppeUaot ;  Waddinqtow,  Reapuodtnt, 
Where  the  jfreehold  daimed/or  ariaet  oaf  V  fJk 
/owMfoftoit  ^amhoefUai,thetimrter^i 
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THE  LAW  TIMES. 


raMoM  yMRf  U«  fv«rmr$,  or  a  mt^Tity 

vemimt  to  ikem,"  the  etaimatttt  on  the  fovnda- 
Mm  Am>e  met,  wUk  th»  emUtme»  tf  that  jmwer 
af  etpmhhn,  m  ntatt  /br  l^e. 

•ppdhnt  cMmed  to  be  placed  on  the  list  of 
lOtm  for  tie  county,  (br  s  frediold  house  and  garden, 
as  prindjwj  of  Jesus  Hospital,  and  one  Barridge, 
wfth  twenty-three  other  penona.  claimed  for  appcrint- 
menta  tnmatts  of  the  hoi^lt*!.  The  estate  for 
founding  the  hospital  bad  Iwen  left  to  Are  tnistees, 
who  were  incorporated  by  the  names  of  Governors 
0*  Jesns  College ;  3Sl.  per  annum  was  pidd  to  the 
principal,  and  6s.  a  veek  to  each  of  Oie  tnmates.  The 
prineiital  boa  a  hooae  and  garden  within  the  hospital, 
■ad  each  inmate  has  a  room  and  a  piece  of  groimd  of 
the  valne  of  more  409.  a  year,  lite  charter  gave 
the  power  to  the  governors  to  "  elect,  nominate, 
aangn,  appofat,  lieense,  dmrire,  expel,  and  amove," 
the  prBidpal  and  itunates,  •'^so  often  as  ttsbaU  seem  to 
be  cottvnuent  to  them,  or  to  the  gnater  snmber  of 
Aem."  They  were  also  empowered  t«  make  by-laws 
Mr  Ac  tn^ler,  government,  pnnlahiMnt,  expnlsioQ, 
anoCum,  and  Section  of  the  principal  »i*d  inmates. 
Bj'Ihws  to  this  effect  were  made,  bat  there  was  no 
instance  of  an  expolaioa  onder  them.  The  by-laws 
»re  still  to  oyntion.  The  oti^ction  taken  before  the 
revbii^f  barrister  was,  tiiat  the  power  of  amotion  by 
the  gamum  was  stffl  In  fbD  fbrce,  and  was  not 
Itaoited  br  the  by-laws ;  and  that  the  principal  and 
imnatea  had  no  freehold  estate  by  virtue  of  their 
"ffomtaaent.  The  revising  barrister  decided  that  the 
MQecDOB  ma  nBdi 

JfMmMU,  hr  the  urpeBaat.— In  this  tfse  the  ap- 
peArtBseat  b  for  life,  deftaaible  tmly  on  the  Infraction 
of  the  by-hors.  The  charter  glres  flu  'governor  and 
corporation  the  power  to  ^polat  and  to  rentove  as  it 
seous  eoavenlent  to  them.  The  wnd  "  oomadent" 
hM  tiie  wme  meaning  now  as  then,  in  tbe  time  of 
Vbuibeax,  and  it  not  to  be  ctHutnted  like  the  phrase 
de  fcne  pUeUo.  The  by-laws  moat  reeefve  a  con- 
(•i^tmieoaa  ezposttloa  (The  Mayor  ^  Laitdon  -v. 

I  Cmp.  as) ;  and  in  the  Qmtnutrt  tf  Lucton 
S^oot  T.  SearUtt,  it  was  heU  Oat,  b  ascertaining 
Oe  iTVfntng  and  eftet  of  a  dtarter,  oontemporaneons 
docwmrpts,  proceedhwa  hi  cnes  retatij^  to  it,  and 

to  in  order  to  ex* 
I.  (Am  v. 
■r.  ib.  1 


parol  tcatfanoay,  BBf  be  «es> 
daim       gba  tvlka  ebartar 

Fvia,  C»wp.Sta;  Mmw  ^  flail  T.HenMT.ib.  162; 
JUc     fmtmart,  3  T.  R.  988,  per  B«Ber,  J.) 

4K«t  Sojt.  contri.— HeM  then  U  dUarty  no 
artBteSorHfe.  The  legal  iearimi^isinthe  corpora- 
tlM ;  and  not  only  the  legal  bnfc  the  equitable  estate 
£m.  Tbia  is  shewn  by  the  words  of  the  dwrter: 
The  goWBtiKHs  shall  "elect,  nominate,  and  asaiga, 
dot,  Beeoae,  daprire,  «sp^  and  amove,  the  said 
*Bd  toe  tweaty-fMir  inillrra  men  for  the  time 
J  so  often  as  tt  ahdl  seem  conmniaBt  to  them  or 
tte  aa^jority  of  them."  The  wor^arCt  "  totiei 
^M/ies  tibi  amt  eeram  aaaura  /on  eom^tninu 

aWete-."  It  earaot  be  said  Oaae  pcinoaa  have  aa 
Mtate  far  Kfe  sDder  the  Marathm  (rf  aiese  worda. 

JTaweU,  la  reidy,  ddng  irtUnwm  v.  Mafia  and 
Otkera  (Tyrw.  544). 

Tims  AT,  C:j.  lUtncbtf  JndnKnt.— It  appears  to 
ae,  dkM  partka  who  cUmed  to  te  plaaednpoa  the 
r^iWa>  aj  aettafce  a  freehold  egCate.  Tliediarter 
g*^*  *hg  gwwuow  the  power,  «*eneyer  fliey  think 
r,  frf  Mmtoatinr  eM  deeting  the  prfndpal  and 
Md  Am  ^ma  Ite  power  of  rane>Tfaiq;tiiem 
"  ifc  rtiA  acoa-coMeakut  to  the  jpaaiter 
wiawiv  auffliif  caaamwits  vi' 
I  can  searcatf  eeaaehc  wtmis  aion  esprea- 
lire  ^^Meatfcm  of  the  ftamers  men  are  cntttsdned 
to  thia  cteter.  The  gwrenon  are  on^owered  also 
towMfeo  by-laws  Ibr  the  lagnhrtlDB  af  the  ho^tal ; 
«feUby-4a«a  mo  made,  to  wUA  then  is  tte  power 
ad  aMoetogfar  any  oAm  or  for  aay  tavrfW  or  rea- 
a— aMfi  1  fan  concaiva  many  eases  of  re- 

mmwokf  withant  the  party  removed  having  committed 
-  ;  aa  to  the  oaaaef  oaeoT  the  fauaetes  be- 
_  MMenly  ri^    It  aenas,  t«o,  bott  by  the 
afiMOTponttoa  aad  Ae  terns  of  the  by-laws, 
^  Bot  take  a  freebM  estate, 
■r  jiedgas  delivered  simiiujudgmeats. 

NORTHERN  DrVISTON  OF  WORTHAMP- 

TON3M1RB. 
SiHpaoN,  Apfdbnt;  Wilkimsoh,  Req^dent. 
PusMU'  oceufying  rotmt  i»  on  mielmU  kaopital, 
tkero  bmg  no  doewmemU  to  «Aei9  whttlur  by 
ftt^ment  or  charier  of  ineorporatioH,  wilt  lie 
fTotmmed  to  hold  by  feoffiMnt,  and  will  have 
9mch  aJreeAold  intereti  at  will  eoi^er  a  tote  for 
the  totmiy. 

Heary  Allaa,  the  voter  objeeted  to  by  the  iqipdlaiit, 
was  0*  the  register  of  voters  far  the  northen  aiviaion 
«f  tteaoonty  t  his  place  of  abode  waa  desarOwd  to  be 

Lofd  Boi^tley's  Hospital,  St.  Martin's,  Staaifi^Ht 
Baron,"  omA  the  qoaHieatiu  "  freehold  tenement  or 
Altoa  was  aapolatcd  aae  of  the  bedesnra  oT 
•ha  himlral  by  the  HaHnIa  of  BkaW.  The  hos^ 
tai  k  fircAoM,  and  eMh  tiJeawMin  haa  a  room, 


of  which  he  keeps  tiia  key.  No  bedesman  has  ever 
been  knovnt  to  be  removed ;  no  deed  or  cnndment 
under  the  sgth  Bliz.  c.  5,  or  any  letters  patent,  are 
known  to  exist ;  but  there  are  mles  which  contain 
very  minute  and  stringent  regnlatlons  on  the  govern- 
ment of  toe  hospital.  It  vnu  objected  before  the  re- 
vising barrister,  that  there  was  no  freehold  estate  ; 
that  if  there  was  a  freehold  estate,  the  bedesmen 
could  oaly  have  it  as  a  corporation  aggregate ;  aad, 
thirdly,  that  if  they  bad  any  freehold,  It  was  an  es- 
tate of  joint  tenancy  in  the  hospHal,  and  not  a  sepa- 
rate estate  in  the  rooms.  The  revising  barrister  de- 
cided that  a  legal  foondation  mlgjit  be  presomed,  not 
neeeasarily  investing  the  dtdmante  with  seorponto 
character ;  and  that  the  bedesmen  had  a  separate  es- 
tate in  thrir  rooms. 

Bytes,  Seijt.  for  the  appellant. — The  bedesam  in 
this  case  have  no  freehold.  Whether  they  have  a 
freehold  estate  depends  upon  8  Hen.  6,  c.  7,  and  10 
Hen.  6,  c.  3.  [J.  Hitdyard.  ^-1  shaU  not  contend 
they  have  any  legal  estate.]  Then  the  question  i«, 
have  they  an  equitable  estate?  They  eaanot  seU, 
mortgage,  nor  is  It  extandabk under  1  hlYiet.  e.llO, 
s.  11.  [Eblk,  J.  — Suppose  they  had  bad  twenty 
years'  possession  and  they  were  not  tamed  out,  could 
they  not  naintaia  ^ectroent  ?]  No,  supposing  it 
turned  out  the  estate  was  in  trustees.  [J.  Hildj^rd. 
— Hie  barrister  has  fannd  that  they  Mive  sndt  aa 
estote  as  does  not  invest  them  with  a  corporate  eha- 
raeter.]  They  have  no  equitable  estate,  laasmuch  as 
whatever  estate  they  have  is  not  subject  to  execution, 
and  eonld  not  be  stdd  or  extended  to  debts.  The 
rales  referred  to  in  the  case  were  made  befine  the 
passing  of  the  39  Elix.  c.  6,  and  bo  hospttal  could 
be  erected  before  that  statote  passed,  except  by  the 
Queen's  license.  Hera  there  vrae  no  l^al  right,  but 
a  mere  act  of  kindness  on  the  part  of  the  Exeter 
famOy.  The  bedesMea  betog  In  toat  m«to  toe  n- 
oeipc  of  ilmt,  aie  disqaallfied  by  the  30  see.  S  Vm. 
4,  e.  48. 

J.  attdford,  contri.— The  uala  pdst  raked  by 
the  eoansd  for  the  appellant  Is  one  which  tfae  Court 
caauot  entertain,  when  the  monastarlca  were  pat 
down  in  the  tiB»  of  Elizabeto,  there  were  two  modes 
for  providing  for  hospitals  for  the  poor — by  fcaffneata 
aad  by  faeorporatton.  The  iwlaing  barrister  has  de- 
cided that  in  this  case  the  pnMsku  was  atads  by 
feofftoent,  and  the  late  Act,  6  Vict.  e.  IS,  provides 
a^atost  tols  Court  entertaining  the  ctfect  or  admissi- 
bility of  evideaee.  Stopped  by  the  Court. 

TiNDAL,  C.  J.  dwortag  judgment. — ^The  only 
qnestioB  Ite  the  ofd^on  of  toe  Gout  Is,  whether  the 
revising  barrister  was  wrtmg  in  potot  of  law  whea 
be  dedded  that  the  bedesmen  took  bv  way  of  fcaff- 
ment.  He  was  justified  not  only  in  point  of  law,  bvt 
by  the  facto  at  the  ease.  He  was  only  to  sanpoac 
that  the  Iboffment  had  been  made  before  the  3na  sta- 
tute, aad  a  licenae  granted ;  and  he  had  a  right  to 
assume  toat  It  had  been  grunted.  Uutte  clear  this  was 
prior  to  the  3nd  statote,  and  the  law  pretumea,  sfter 
smAalapasof  tkae,  afcaftnut. 
The  otocr  Jadgsa  deUMred  jadgmeat  to  the 

  DeekioHttfirmtd. 


BTJHY  ST.  EDMUNDS. 
NvNN,  Appellant  t  DaMTON,  Respondent. 
A  Midinff  which  eowfotne  a  room,  in  which  « 
oenxmt  of  the  evmer  hoe  etept,  md  which  fe 
t^terwarde  eomverted  into  a  honte  during  the 
regietrtttio*  year,  may  be  deecriied  at  a  houte. 

The  respondent  chdmed  in  respect  of  the  occupa- 
tion of  a  house  aad  land.  The  lower,  part  of  the 
building  conslste  of  a  cow-house  and  stable ;  in  the 
upper  part  oi  a  room  there  was  a  chamber,  with 
a  fire-idace  and  a  window.  .  lliere  was  a  stdrtoae 
from  toe  stable  to  the  chamber ;  the  only  entrance  to 
toe  building  being  by  foMing-doors,  opening  into  the 
cowhouse.  The  agent  of  the  respondent  put  Us 
brother-in-law  into  toe  building,  whea  he  slept  In  toe 
chember  above  mentioned.  In  December  1843  part 
of  the  stable  was  made  intoaroom,  having  a  Kre-place 
and  a  door  opening  into  toe  pasture.  The  agent  con- 
tinuing to  reside  in  toe  boiloing,  toe  revising  barris- 
ter inserted  the  name  of  toe  respondent  In  the  list  for 
"hotise  and  land." 

Manning,  Serjt.  for  the  Rppellant. — The  question  is, 
Ist,  whether  tlds  is  a  "  buflding"  or  a  "  house?"  hot 
the  more  Important  question  is,  if  the  Court  are  of 
opinion  that  It  wasabuilding  within  27thBee.Wm.4,c. 
45,  in  December  1843,  whether  It  did  not  cease  to 
be  a  building  and  become  a  house ;  because,  if  a  bourn, 
it  must  have  been  oocu^ed  twelve  months,  and  the 
Caeta  shew  thnt  has  not  been  the  case  here.  The 
dsuse  of  successive  occupation  does  not  apply.  There 
was  DO  occupation,  the  not  being  a  domestic 

servant  of  the  ovmcr.  fMAUtB,  J. — Is  it  necessary 
t&r  the  occupier  tobe  a  domestic  servant  ?  Would  not 
a  non-domestte  lervaiit  do?]  I  submit  not. 
[Mavle,  J.— There  la  no  doubt  at  aU  in  this  ease.] 
There  is  another  objection ;  the  place  of  abode  is 
stated  "  Rusbbrook,"  sad  the  revisii^  barrister  has 
dedded  that  to  be  good  which  is  bad  on  toe  toes  of  It. 
Rvshbrook  amy  be  in  OomwidL 

TiKDAL,  C.  J. — I  do  not  think  yim  have  a  right 


to  nake  Hria  objeetkn.  There  might  have  been  evi- 
dence at  tb-  time  to  explain  this. 

Byli»f  Saijt.  eontrti,  stopped  by  the  Tonrt. 

Afipfat  ditmitsed  with  coett. 

CITY  AND  COUNTY  OF  LICHFIELD. 
Mou,  Ai^eUant;  OvKaHCcRH  of  St.  Hicbabl, 

Lichfield,  Respondenta. 
ITAere  a  party  haa  been  omitted  from  the  ratei, 
although  he  it  a  joint  orcvpier  and  partner  with- 
another,  if  it  appear  that  the  overaeert  i}id  not 
hnaw  qf  hit  occupancy  and  did  uol  intend  to 
charge  him,  it  it  mt  a  cate  of  omiuion  withim 
the  etaiute,  and  the  75/A  see.  ^  6  Vict.  e.  18, 
doei  not  triply  to  tneh  a  ease. 
The  appellimt  occupied  a  ho'ise  with  his  father, 
jolndy,  twelve  calendar  monthii  prevously  to  the  3l8t 
of  Jnty,  1844.    The  appellant  had  been  omitted  from 
the  last  two  rates;  he  had  tendered  the  rates  to  the 
overseers,  who  were  not  awai  e  toe  appellant  occnpied. 
The  revising  barrister  whs  of  opinion  that  the  omis- 
sion did  not  constitute  aii  omisn-on  with  u  tbe  mean- 
ing of  toe  7fith  sec.  of  the  fi  Vict.  c.  18,  and  decided 
that  the  daim  was  not  niade  out. 

Bylet,  Serjt.  for  the  appellant. —TTic  qnest'on  Is, 
whether  toe  claimant  has  not  been  virtually  rated  on 
the  rates  made  within  the  last  twelvemonth  ?  The 
father  and  the  son  were  joint  o  -cupiers.   The  75to 
sec.  of  the  6  Vict,  c.  18,  •  ariie*  the  37th  sec.  of  the 
Reform  Act  a  little  further,  by  providing  for  cases  of 
inaccurate  and  insufficient  des'-ription.  Here  the  parties 
were  partners,  and  tbe  name  of  one  of  tbe  firm  being  on 
therate,  calling  on  oncbv  the  collector  wonld  be  calliog 
on  an.  (Reff.  V.  The  tnhahilanti  of  Bmlme.  12  L.  Jour.' 
M^.  Ca.100;  3  Wtn.  3,  C.  11,  S.  6.)     In  the  con-' 
struetion  of  that  statote,  the  total  omis-iion  of  a  nnnK, 
provided  the  property  was  charged,  was  sulHcieat.' 
[Hauls,  J. — Whoever  occupies  It  Is  charged  ;  in  the 
present  case,  they  charge  somebody  dee.]  [Eat-a,  J. 
— Tbef  charge  somebody  dse,  and  do  not  Intoid  to 
charee  Um.] 
^tgltUu,  Seijt.  eontrii.  stopped  by  the  Court. 
TlNDAL,  C.  J.  deUvevng  judgment.— This  case 
does  not  fiiU  vrithin  the  75th  section  of  the  6  Vict.  c. 
18,  wliicb  provides  for  a  mistake  or  mitnomer, 
or  insufficient  descriptioa.    Two  things  must  con<-ar- 
to  give  the  right.  The  party  mist  have  been  '-ondjlde 
calkd  upon  to  pay  the  rate,  and  most  have  paid  It. 
The  test  of  tne  Court  coneurred. 

  Decitiom  affirated. 

cnrr  and  county  of  lichfield. 

MabsBALL,  A^dlant.    Brown.  Ktepondeat. 

  Car.  adv.  valf . 

BUSINESS  or  THE  W£EK. 

Fridui/. 

WalIeiB  0.  Petcbell. — Kinglake,  Serjt.  for 
the  plakMI  {FUxgeratd  oiih  him).  Ckanneil,  Serjt. 
for  the  defendant  {WiiUt  wito  bim),  argue  *  tbia  spa* 
flM  ena.  Car.  ado.  mtU. 

TUetday, 

Stb-waktv.  Patch.— To  enlarge  a  peremptory 
undertaUag.  Jtnle  mm. 

DoK  dtm.  Hartlryv.  Rok.  Ruie  nwi. 

Camao  s.  Warbinkr.  Car.  ads.  aaU. 

To  be  reported  wito  the  judgment. 

Wednetday. 

Ricbardson  v.  Mohsk.— Bylet,  Seijt.  moved  to 
set  aside  verdict  aoit  rnter  a  nonsuit.      Rule  nisi. 

Thompson  b.  Small.— CftannW/,  Scijt.  (wito 
Byleit  Seijt.)  fin-  plaintUT,  aod  Shee,  Serjt.  (Cruioder 
wito  um)  for  defendant,  argued  tbt*  sp<  cial  cHse. 

Car.  ado.  vatt. 


oontT  or  mxammn 

Thmnday,  ffoc.  14. 
Btokbb  o.  Sabinb  and  OTBsm*. 
Re-hearing. 

Motion  far  rt-hemring  ef  a  cose  on  which  the  Cmtrt  hod 
pronounced  a  verdict  tu  in  the  place  ^  afury. 

TUs  case  had  been  heani  at  tbr  sitting!)  after  tbe 
last  Term.  It  had  been  broaitht  bff  ire  the  Court  by 
reference  to  them  for  their  oiiimon,  the  Court  to  draw 
tbe  same  eonclnalnns  as  a  jury. 

Jervis,  Q.C.  now  moved  for  a  rule  to  shew  cause 
why  tbe  jodgmFnt,  i.  e.  tbe  quasi  verdict  pronounced  by 
toe  Court,  should  not  be  set  asiilc,  nod  a  new  trial  had, 
on  the  ground  that  the  verdict  of  the  Court  had  pro- 
ceeded upon  a  document  treated  by  them  as  material, 
bat  which  was  not  in  eviiteoce  before  them.  Tb<-  case 
was  a  tithe  commatatiim  ca'c,  and  hud  been  referred 
to  the  Court,  with  a  long  list  of  documente  which 
were  to  be  regarded  as  in  evidence. 

It  so  bappenrd  that  the  dorumpnt  in  qnratlon  had 
been  used  In  argiime»t  by  touns'l,  and  hail  been  re- 
lied on  in  the  judtiment  of  the  Court,  but  was  not  ia 
evidence  before  them.  .       ^  ^, 

Jermt,  U.C.  said  he  raised  the  objection  at  tha 
time. 

Parkr,  B.  udd  ha  had  a  note  toat  the  doeoment 
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[Not.  «3. 


had  been  relied  on  in  the  argnaent,  but  boh  of  J«r^ 
having  objected. 

The  Court  stud  tiie  case  (from  the  complication 


stood)  if  they  shoold  think  it  wholly  unsapported  by 
evidence,  and  also,  if  they  shoold  tUnk  it  might  pro- 
perly be  amended  so  as  to  meet  the  evidence,  to  exer- 


of  facts)  ought,  however,  to  have  come  before  them  [n  i  dse  the  power  of  amendment  in  the  same  manner  as 


the  first  Instance,  and  iatimated  that  they  would  not 
have  it  referred  to  them  a  second  time. 
The  AppUeation  was  qnite  novel. 

ilnle  nisi/or  a  re-hearing  or  new  trial. 

NORETf  V.  CORBIK. 
BiU  of  exefimge — Admission  of  draicing  bi/  admiitton 
qf  acftptance, 
Gumey  moved  for  a  rule  to  shew  cause  why  a 
judge's  oriier  to  admit  the  draniDK  of  a  bill  of  ex- 
change  in  this  action  shoold  not  be  resdnded,  and 
leave  granted  to  add  a  plea  travcrslDg  the  indorse- 
ment. 

The  action  was  indorsee  e.  acceptor,  and  an  order 
to  admit  the  ac^ptance  had  been  served  and  com  • 
^iedwith,  but  the  order  was  so  framed  as  to  admit 
also  that  the  name  of  the  drawer  in  the  body  tit  the 

bill  was  in  his  handwriting  also. 

Pollock,  C.B.  questioned  the  use  of  rescinding  the 
order  as  to  this,  since  the  admission  of  the  accept- 
ance would  import  as  much.  It  seemed  that  the  bill 
Lad  been  accepted  in  blank  j  the  plaintiff's  attorney 
had  refused  to  let  defendant  see  the  indorsement,  and 
the  motion  as  to  the  handwriting  in  the  body  was 
made  with  a  view  to  the  assistance  it  would  alrord  to 
the  additional  plea.    Jtaieniri. 

Rx  parte  Blundkl. 

Deodand— Motion  to  set  aside  m  dtpers  gromdi. 

Cowling  moved,  on  behalf  of  Mr.  Blnndel,  for  a 
nQc  to  shew  cause  why  two  deodands  of  25(.  each 
ihonld  not  be  returned  and  all  proceedings  quashed. 

It  appeared  that  two  men  were  descending  a  pit  in 
a  basket ;  the  basket  was  snspended  by  a  rope,  wbieh 
was  wound  np  by  a  steam-engine.  The  rope  broke, 
the  two  men  were  killed,  and  the  coroner's  ioqnest 
imposed  a  deodand  of  two  earns  of  upon  the  ap- 
plicant, the  owner  of  the  rope,  basket,  and  engine. 

CowUng  moved  on  aeveral  grounds : — 

1.  That  the  inquest  bad  been  taken  by  a  wrong 
jvry.  The  inquisition  shewed  that  the  jorr  had  emae 
from  the  county,  whilst  the  inquest  was  neld  before 
the  coroner  for  a  borough. 

3.  Dcodands  are  imposed  on  the  rope,  basket,  and 
€ngiue,  though  it  does  not  appear  that  the  engine  bad 
anything  at  all  to  do  with  the  deaths.  The  jury, 
Indeed,  find  that  all  three  were  causes  moving  to  the 
deaths ;  but  CoKling  submits  that  they  do  not  shew 
Cuts  to  warrant  this,  and  so  have  gone  out  of  th^ 
province  by  delivering  a  conclnsion  as  of  lav.  (Jt<9. 
V.  Awnfotc,  11  A.  Si  E.  119.) 

3.  That  deodand  is  bad,  became  it  la  partly  on  the 
ateam-cnRfne,  which  is  a  fixture,  whereas  the  deodand 
can  only  he  on  a  chattel. 

4.  That  deodand  can  only  be  on  that  part  of  a  ma- 
chine which  haa  fallen  to  pieces,  ana  so  done  the 
kinn. 

6.  He  sabndts  Mr.  Blundel  in  only  liable  for  one 
deodand,  since  it  was  only  one  accident.  In  fiivoor  of 
this  point  he  submitted  (see  De  Offi£ioConmatari»),Oi»t 
as,  anciently,  the  chattel  causing  the  death  used  to  be 
forfeited,  so  when,  snbsequently,  the  value  of  the 
chattel  came  to  be  snbstituted,  only  one  value  eonld 
be  forfeited ;  hut  here  the  jury  bad  imposed  two  for- 
fei lores  of  the  value,  whilst  they  had  found  each  for- 
Mtnre  to  be  the  value.  {Reg.  v.  Eaitem  Comtita 
BaSwag,  lo  M.  &  W.  fiS,  eontrii.}  BmU  nisi. 


Friday,  NoK.  15. 
Cook  v.  Strjitpobd. 

A  jury  it  at  liberty  to  make  and  act  upon  tMe  tame 
it^ftrencet  from  coUaterat  factt  at  amy  rtattmabU 
matt  teould  make  in  the  conduct  tlf  Ai*  own 
qg'iairt.  A  plea  that  a  btU  exchange  woiffhen 
to  tecHre  a  turn  <if  money,  of  which  more  than 
100/.  woM  totl  at  one  titling  at  vingt'Un,  and 
more  than  100/.  at  one  tilting  at  hazard,  it  not 
tupported  by  evidence  of  hazard  only,  but  ewh 
a  plea  may  be  amended  to  tuit  the  fact*. 
Jerma  and  J.Hendtrton  shewed  cause  against  a  rule 

obbdned  by  Oroader,  H.C.  to  enter  a  vorakt  for  the 

plaintiff. 

The  action  was  upon  a  bin  of  exchange  for  600/. 
The  defendant  pleaded,  under  the  statute  of  Charles, 
that  the  bill  was  given  as  a  securi^  for  a  sum  of 
money  of  which  more  than  lOOl.  had  been  lost  at  one 
wttiag  at  vingt-un,  and  more  than  lOOl.  at  another 
sitting  at  hazard.  At  the  trial  there  was  no  evidence 
at  all  of  vingt-un;  there  was  evidence  of  hazard 
having  been  played  on  several  occasions,  and  also 
gome  evidence  to  connect  the  bill  in  question  with  the 
sums  so  lost,  but  there  was  no  positive  evidence  of 
more  than  100/.  having  been  lost  at  one  sitting, 
thongfa  there  were,  from  the  stakes  played  for,  and 
from  the  amount  lost  altogether  in  a  short  time, 
strong  probabilities  from  which  that  foct  might  be 
inferred. 

PoUock,  C.B.  at  the  trial,  told  the  jury  to  find  for 
the  defendant,  and  then  reserved  power  for  the  Court 
to  enter  a  verdict  for  the  plaintiff  npon  the  plea  as  It 


lie  might  have  done  at  the  trial 

Jtrvit,  Q.C.  and  Henderson,  for  the  plaintiff,  cited 
I  Starkie,  436 ;  I  Taunton,  146. 

Crotoder  and  Udall,  contra,  contended  that  there 
was  no  evidence  to  support  the  plea  under  the  statute 
to  which  it  obviously  referred,  though  there  might 
have  been  under  the  statute  of  Anne ;  that  the  Court 
could  not  amend  a  plea  pleaded  under  one  statute  so 
as  to  make  it  fit  another ;  and  that  in  a  case  of  this 
sort,  where  a  jury  would  almost  of  necessity  be  pre- 
judiced, it  would  he  highly  dangerous  to  leave  any 
thing  to  mere  inference,  of  which  positive  evidence 
might  have  been  given. 

They  dted  Daeit  v.  Pearee  (8  Jurist,  Q.B.  122 ;  1 
Bing.  N.C.  140). 

Pollock,  C.B. — ^There  are  two  points  to  be  con- 
sidered: first.  Is  the  plea  proved  as  framed?   If  so, 
we  ought  not  to  permit  the  plaintiff  to  enter  a  verdict. 
Secondly,   whether,  if  not.  proved,  we  ought  to  per- 
mit defendant  to  alter  the  plea  ?    With  respect  to  the 
first  point,  whether  the  plea  was  proved  as  framed,  or 
rather,    whether  there   was    evidence  to  sustain 
it,  that  again  divides  itself  into  two  questions, 
first,  whether  there  was  any  evidence  to  sustain 
the  allegation  that  more  than  lOOJ.  was  lost  at  one 
sittii^;.    It  has  been  said  there  was  no  evidence  to 
vrarrant  the  Jury  in  fining  that  fact.    It  appears  to 
me  that  there  was  abundant  evidence.    It  U  hardly 
necessary  to  advert  to  dementary  cases  on  the  subject 
of  evidence,  for  the  purpose  of  establishing  the  proposi. 
tloo,  that  whatever  collateral  foct  established  by 
evidence  vriU  eaaUe  a  penoD  to  infer  with  practical 
certainty,  fs  a  matter  upon  wUch  a  jury  may  exercise 
thdrjudgment.  Forinstance,  I  put  the  caseoffindiug 
prisoners  guilty  of  tarceucy  on  evidence  of  recent 
possession.    The  jury  is  tola,  in  such  a  case,  to  con- 
sider whether  thnr  will  not  Infer  that  the  party  in 
possession  is  the  thief.  It  iqipears  to  me,  that  when- 
ever a  person  reasonably  acting  in  his  own  concerns 
would  draw  a  conclnsion,  the  jury  are  to  draw  the 
same  condnsion  if  they  think  proper.    In  this  case 
five  bUls  tor  500/.  each  are  drawn  on  the  same  day. 
It  mast  now  be  taken  as  admitted  that  these 
amounts  were  won  athazard.  There  is  some  evidence  of 
one  sitting  at  hazard  {  tliere  is  no  evidence  of  any 
other  time  or  place  at  which  they  played.    The  ques- 
tion is,  whether  the  jury  might  reasonably  draw  the 
condnsion  that  more  than  lOOl.  vras  won  at  one 
^tting.   It  appears  to  me,  that  the  probabihty  was 
very  great  that  all  the  money  was  won  at  one  titting ; 
but,  at  all  events,  that  more  than  lOOl.  was  so.    It  is 
then  said,  that  even  if  so  much  of  the  plea  is  sup- 
ported by  Uie  evidence,  yet,  that  the  substance  of  it, 
whidi  states  the  nature  of  the  contract,  is  not  so  sup- 
ported.   I  am  of  optoion  that  tUa  tAjeetion  is  vrell 
foonded.   If  the  plea  had  stated  a  variety  of  drcnm- 
stanccs,  each  constituting  one  defence,  proof  of  any 
one  of  ^them  would  have  supported  the  plea.  But 
that  is'  not  so  here.   The  whole  of  the  circum- 
stanoes  together,  only  shew  one  defence, — that  the 
contract  was  ori^naUy  void.     It  becomes,  there- 
fore, necessary  to  ask  for  an  amendment.    Is  this, 
then,  an  amendment  which  I,  as  jndge  at  the  trial, 
had  povrer  to  allow  ?  But  for  the  new  rules,  the  pleas 
would  have  been  framed  with  every  variety  of  state- 
ment.   1  think,  therefore,  it  would  be  a  great  injus- 
tice if  we  did  not  give  effect  to  the  statute  wluch  was 
passed  with  the  intention  of  alleviating  the  stringency 
of  those  rules,  and  I  am  dearly  of  opinion  ttutt  this 
amendment  coold  not  have  prejudiced  or  misled  the 
plaintiff  in  the  conduct  of  Us  caae,  or  in  the  evidence 
which  he  would  have  to  modnee.    As  the  plaintiff  has 
succeeded  In  the  poant  rdating  to  the  plea,  as  It  stands 
at  present,  the  mle  must  be  diaeharged,  upon  the  de- 
fendant's paying  the  costs  of  the  amendmenl^and  also 
of  this  motion. 
The  rest  of  the  Court  concurred. 

  Kule  ditehargtd. 

Salwrday,  Nor.  16. 

ClBMBKTS  r.  CULLEN. 

Practice — Non-servite  ^  writ  of  tvmmont  it  no  ground 
for  opposing  a  rule  to  compute. 
Ifetoton  shewed  cause  against  making  absolute  a 
rule  to  compute  what  was  due  for  principal  and 
interest  on  the  bill  of  exchange  in  respect  of  which 
this  action  was  brought.  He  uriced  that  the  defend- 
int  bad  not  been  served  with  the  writ  of  summons. 
Bnt  the  Court  said  that  the  Irregularity  (even  ad- 
mitting its  existence)  could  not  be  urged  In  opporilion 
to  making  the  rule  absolute.  ilule  a&mult. 


fendaot,  that  the  plaintiff,  as  be  waa" ! 
heUeved,"  Uvcd  at  Gla^iow,  out  « 
tbe  Court.  ^  .^^ 

Temple,  in  sniqtort  at  hia  rnle,  uuuw 
though  ordinarily  the  source  of  the  InformntSon  abenU 
be  denoted,  yet,  in  this  case,  as  the  mntter  lay 
cessarily  more  wlthio  the  knowledge  of  the  plateU 
than  of  ttie  defendant,  it  waa  not  Beeeasary  J  ba« 

Parke,  B.  saU :— It  la  not  csoagh  ;  you^o^ 
have  taken  out  a  summons  calling  on  ^aiatifa  at- 
torney to  state  his  residence. 


Jotner  v.  Oollixson. 
Practice — Jffidamt  to  tt^port  an  a^Ueaiion  that 
plaint^  givet  teevritg  for  eoil*  on  the  ground 
^hitbehtgout  tf  the  juriadietion  mual  atate 
th€  aoHTce  <tf  the  infwmatkm  on  wAtcA  the  4ypti~ 
cation  is  founded. 

Pathley  shewed  cause  against  TVmpIe'i  rule,  which 
ealled  on  the  plaintiff  to  shew  canse  why  plaintiff 
shoold  not  rive  aeenrity  for  detatdaat's  costa  herein. 

The  rule  had  been  obtained  on  affidavit  of  the  de- 


Temple  then  aaked  for  a  stay  of  prooee^nga ;  bnt  ^ 
The  CoDKT  add  be  'most  go  to  thankm,  tm 
apply  for  fdrUwr  leave  to  ^cad. 

Ruledisehartedtweithem^ 

Monday,  Norn.  18. 
Smitb  r.  HoMTBxra. 
7b  a  dedaratitm  m  promket,  Ike  eotrndttrnttm  tf 
which  it  thai  plainliffi  tkali  procure  the  dm- 
charge  (f  A  B,  then  «s  custody  at  their  auk,  U 
it  a  bad  plea  that  no  debt  woe  ever  due  from 
A  B  to  plamtifft,  thai  hit  arrest  tras  mtedf 
colourable,  and  that  there  was  no  dami(fisl  faw- 
tion  qf  law  or  fact  Mweem  him  ami  tke  >Ws- 

tifft.  ■   

This  vras  a  demurrer  to  a  plea.  The  (kalante 
stated,  that,  in  consideration  that  the  ^a&ntifi  we^i 
discharge  one  Oankp,  then  In  eostody  at  the  ahoif 
at  their  suit,  the  defendants  praised  tn  pcy  n  cattate 
sum  to  tbe  pbdntift.  It  then  alleged  the  disctegc 
of  Dunlop,  and  the  breach  of  promiae  by  drfendanti 

P/ea— That  there  never  was  any  ddit  dae  6am 
Duniop  to  tbe  plaintiffs ;  that  his  urcat  vaa  mawiy 
colourable,  and  Utat  titere  was  bo  donbtfid  qaolin 
of  tew  or  foct  intended  to  be  tried  hi  the  action. 
Crompton,  for  plaintiff. 
Peacock,  tor  defendant. 

Cases  dted:  Butcher  v.  Stewart  (11  U.  &W.): 
Atkinson  v.  Celtree  {Willes,  4M) ;  Herrint  \.  Dttm 
(9  Dowl.  604)  ;  Alexander  v.  ifocaiilay  (4  T.  B-  61; 
2  Saund.  ISl ;  Hob.  316).    JudgmesUfar  fUrnhf. 

Tuesday,  Nov,  10. 
Jahrs  v.  Joku. 
CerHfieate  for  eoeta. 
If  judge  enter*  m  hi*  notes  "  eei^^fent*  ^  emit, 
if  neceitary,"  this,  jf  oeeaaiom  misea  to  refofee 
that  certificate  to  be  granted,  it  enaufh  to  am. 
thorite  itt  being  given. 

This  was  a  case  which  left  room  at  the  trial  for  tbe 
learned  Jndge  who  tried  tbe  case  to  grant  a  cnttficate 
for  eosts,  and  he  entered  on  bis  notes  that  certificate 
was  to  be  granted  "  If  necessary."  He  had  acca4- 
ingly  afterwards  granted  bis  certifieMe,  and  a  r^ 
nut  had  been  obtained  to  set  aside  HbaX.  certificate. 

GoRMBT,  B.  now  delivered  the  jndgaaeBt  of  Oe 
Court,  that  as  the  entry  had  been  asadc  at  tiac 
of  the  trial,  it  was  to  be  deemed  ithadbecamade  wA 
the  consent  of  the  parties,  and  was  eq^valeat  ta  a 
certificate  then  actually  granted.     XMt  Hidmgti. 

PAKriTT  V.  THOMPSOH. 
Insurance. 

Total  loss  is  stfffleiently  attrilntted  to  perils  ^f  the 
tea  if  it  it  rioted  that  by  perile  ^  tka  ooa  tks 
vessel  was  obHged  to  atosdaa  her  Bayaft,  mate 
for  the  nearest  port,  and  wao  tharo  Mmp  IttL 
Pollock,  C.  B.  dcUvercd  tlte  jod^mest  of  tke 
Court  bi  this  case.    It  was  that  the  dedantion  safl- 
ciently  stated  the  kms  to  ban  oeeoned  by  pecDs  in- 
sured against,  dnoe  it  stated  lliBt  ttwToael  was,H 
stormy  winds,  &c.,  oUiged  to  abandOB  her  voyage, 
and  put  into  Gambia.    That  it  vras  not  iiiiniaiBfy  u 
the  declaration  to  shew  fhrther  that  the  aatecrdrat 
perils  were  the  canse  Bdiy  the  vesadt  iAc«  at  Gam- 
bia, vras  anlit  to  pneced  on  her  ynjmigs.   tf  ttf 
vessd,  vrhen  at  GamUa,  was  oait  to  proceed,  sat 
fi:^  the  perils  it  had  nndergtme,  bnt  tnm  ate 
causes,  this  was  matter  of  evidence.   The  dcdaiatina 
might  have  averred,  in  gencnl  terats,  tiiat  vessd 
bad  been  obliged  to  make  tat  GamUn,  aad  wai 

totally  kwt.    BakMsamrsei. 

Ex  parte  Thb  Obbat  WBSTsmN  Railwat  Com- 
pany IN  THB  HaTTBB  of  TBB  BSFBHSBB  OF 

Ur.  Palhbr. 
The  Court  ^  Bxchequer  has  no  authority  to  order  tax- 
ation ^  an  attorn^  s  biU. 
Martin,  Q.C.  shewed  canse  agidnst  the  nik  sf 
Jervis,  Q.C.  which  called  on  Palmer,  and  Rose,  his 
attorney,  to  shew  cause  why  Roac'a  bill  ot  costa— 
the  anhjeetof  an  action  by  Row  sg^nst  tbe  Coaapaaf 
—should  not  be  refeired  to  the  Master  tot  taxathm 

The  facts  were,  that  the  company  had  n^otiatcd 
with  Mr.  Palmer  touching  the  sale  of  sooae  land  to 
them,  and  had  agreed  to  pay  tbe  costa  of  Mr.  Pal- 
mer's attcraey,  Mr.  Rose,  by  whose  meaoa  ^»  caa- 
tracta  were  to  be  efllseted.  Mr.  Rose  had  mteaaHa^ 
effiected  divers  contracts  In  this  way  and  apoo  thne 
terms,  and  had  sent  in  Us  bill  to  tbe  company. 

The  hill  charged  seveml  heavy  BHioaatB  fa  a  feaaf. 
and  did  not  gtw  the  Heme  of  eaeh  r^***^*— '  ohaige. 
The  compmr  nftuad  to  pqr  tUa  UL   Mr.  Sam, 
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twnforat  Iwoogbt  hU  wtloD  agaioat  tbem,  and  they 
ow  aoaght  the  tazatioa  of  Ua  accoont. 
There  mre  attdavita  in  the  cue  to  ahnr  th«  fair- 
«aa  of  BIr.  Roae'a  dwrgcs,  bat  tbeae  an  not  nate- 
ial  to  th«  molt,  for  tha  Court  held  that  they  had  do 
utboritf  to  inaka  the  order.  By  S  Vict.  e.  S,  their 
qvttable  joriadktion  was  takeo  away ;  and  under 
Iw  late  Attom^  Aet,  the  application  waa  to  be 
wda  to  tlw  Govt  of  Chancery. 

Rale  dUeharged  with  ee$h. 

Bonn  v.  Lki. 
Aw  Mat-^Rteti^  fur  iatmite  ^ «  aeeomt  qf 
miupte^ttd  tmuntnt,  akomld  it  bt  ttamped  f 
Thia  ease  waa  tried  on  Wednesday  the  13th  instant, 
efore  PoUock,  C.  B.    Verdict  for  the  defendant. 
Ktum^a,  Q.  C.  now  nored,  parmant  to  leare  re- 
erred,  to  enter  mdiet  for  the  plaiDttff. 
The  aetlon  was  ft»  worlc  and  labour,  the  plea  pay- 
kcnt. 

In  proof  of  this  plea,  the  following  recdpt  was  of- 
ved  and  receiTed  in  evidence. 

«  1843,  Jnly  8. 

"  Received  of  O.  Lee,  the  sum  of  3l.  as.  *  being 
he  balance  of  account  up  to  this  day  for  houses  in 
rilUi^^.road.'  " 

It  VBS  uDstamped,  Knotcles  had  therefore  objected 
1  it,  and  now  the  qaestion  was,  whetlier  it  ou^t 
ot  to  hare  lieen  stamped  as  being  a  rec^t  for  the 
■lanoe  oi  an  aeeoaiit  of  onspedfied  amonnt  See 
«hsdnle  to  Geaeial  Stanw  Aet,  55  Geo.  s,  e.  183. 

  StUtnki. 

NOKTON  V.  BdOBLT. 

VortiM  —  Cmtmitnon  to  examine  vitnena  — 

Fetrly  ongkt  not  to  bt  required  to  thew  hit  eroii 

interrogatoriet  to  hit  opponent. 

Martin,  Q.  C.  shewed  cause  against  Cleasby^s  mle, 
rlitch  called  on  the  defendant  to  sbew  cause  why  an 
rder  made  by  Oumey,  B.  on  the  9th  of  July  last, 
tioold  not  be  varied  or  rescinded,  in  respect  that  it 
rdercd  the  plaintiff  to  deliver  copies  of  crosa  Interro- 
atories  to  oefendant'i  attorney. 

The  defendant  had  prevented  the  pUnUlf  from  pro- 
eeding  to  trial,  by  applying  for  a  couunisaion  to  ex- 
mine  witnesses,  and  bad  obtained  the  nrder  in  quea- 
ioD.  Since  then  the  ddesAnA  Iwd  taken  no  sUp  in 
he  bosinesa. 

The  CoDBT,  after  having  informed  themselves  that 
a,  the  Court  of  Chancezy  cross  interrogatories  are  not 
nbmitted  to  the  inspection  of  the  <^monent,  concede 
o  moch  of  tlie  sppUeatioa  aa  requirea  the  learned 
Fudge's  order  to  be  varied,  and  order  further,  that  it 
K  rescinded,  unless  defendant  bring  the  money  into 
vnrt  within  a  fortnight,  or  g^ve  aemrity  to  the  sa- 
iaiaction  of  the  Master. 

BaowH  e.  NSLSOM. 
Miration Coalt  im  tk»  eame,"  at  dMdtd 
Jhtm  "  eottt  ^r^/irtiKm"  ore  eo»t»  tgi  to  ike 
iimt  efttu  r^^enee. 

FUh  moved  for  a  rule  nM,  why  the  Master  should 
tot  review  his  taxation  of  costs. 

The  cause  had  been  referred  at  Qie  trid  to  an  arU- 
Tator,  who  had  power  to  deal  with  the  coats.  Ilie 
irbitrator  bad  awarded  the  costs  of  the  taiae  to  the 
plaintiff,  and  had  divided  the  costs  of  the  r^renee. 
rhe  Master  had  treated  the  costs  of  the  cause  as  in- 
dndiag  costs  up  to  the  time  of  the  reference,  and  not 
after,  and  had  treated  the  coets  of  the  reference  as 
being  the  costs  of  what  took  pUee  before  the  arbi- 
trator, commencing  from  that  period. 

Fith  ^lied,  in  order  that  the  costs  of  witnesses 
m^tbedemedcoatshitheoanse;  but 

tlw  CotTKT  held  with  the  Master. 

itule  refuted, 
[Note.-~l<a  the  above  case,  Hah  tried  to  distinguish 
Taylor  V.  Laig  Gordon  (g  Blng,  570)  from  the  present 
case,  on  the  ground  that  there  there  were  other  mat- 
ters in  difference  between  the  parties ;  but  the  Court 
did  not  concede  this  diatinctioa.  He  tried  to  parallel 
the cBseto  that  of  Jf'AfosAv.  BHgh  (I  Bing.),  Wt  the 
Covtt  distiusaished  then  on  the  ground  that  in  that 
case  the  arUtrator  had  merely  to  grant  a  nrffffeof e, 
not  make  an  oimnl.]  __ 

Randal  t.  Whitk. 

Pleadiag  teuertum  in  Oteharge  greater. 

This  case  was  tried  before  the  BherUT. 

Addiion  applied  for  a  mle  nisi  tor  jndgmeot  noii  ob- 
ttante  veredmo,  on  the  second  issue. 

Ihe  action  was  in  debt ;  and  the  second  plea  was 
pleaded  to  the  further  nudntenonce  of  the  aetlon,  and 
stated  payment  and  receipt  of  a  lesser  sum  rinee  action 
brought  nt  dlseharge  of  tne  whtrie  debt. 

Amtm  dted  Cmmber  t.  Want  (Smith's  LeaiUng 
Cases),  hi  stippoit  of  Us  notion.  Jlkfe  aM. 

Caupbbll  o.  Powkall. 
Portiadmrt  qf  dtmamd— Application  for  the  coti*  of 
IP  dtUvering  better  partintlart. 

Cowhng  aioved  for  a  rale  nin,  why  the  Master 
ahovld  Bot  tax  the  jrialntiff'a  oosU,  fbr  belter  partkm- 
Im  girm  to  tlie  gefandaiit.   The  anal  omr  hwt 


been  made  fbr  pltdntiff  to  deliver  tUler  particulars  of 
demand,  on  pnncnt  by  defendant  of  the  costs  of  so 
daiag.  The  puintiff  In  tUs  case  had  given  the  parti- 
culars, but  had  not  been  paid  his  costs. 

The  CocRT  said  the  plointilT  should  not  have  deU- 
vered  the  particultirs,  save  on  defendant's  paying  the 
costs  ;  but  as  where  there  is  an  order  to  pay  there  is 
an  authority  to  tax  the  costs,  they  would  grant  the 
rule.    Jtule  aM, 

ROCKSBDOE  r.  CUANDLXR. 
Cottt — The  cotit  tif  obtaining  the  pottea  by  de- 
fendant are  cottt  in  the  catue. 

J.  W.  Smith  shewed  cause  against  Gray't  rule, 
which  called  on  plaintiff  to  shew  cause  why  plaintiff 
should  not  deliver  the  postea  to  the  defendant. 

The  plaintiff  bad  recovered  on  one  of  the  issues, 
but  substantially  the  cause  was  in  favoor  of  the  de- 
fendant, and  he  was  entitled  to  the  postea. 

J.  W.  Smith  did  not  dispute  the  defendant's  right 
to  the  postea,  but  asked  the  Court  not  to  make  the 
costs  of  the  aimlication  to  tlus  rule  costs  in  the 
cause.  He  saia  the  defendant  mi^t  have  obtained 
the  postea  by  asking  it  of  the  pliUatiff. 

Pollock,  C.  B.  said  the  derendant  might  have 
obtsioed  the  postea  perhaps  at  less  expense,  but  who 
was  to  pay  him  for  that  expense?  The  plaintiff 
should  have  acquiesced  at  once  on  the  mle  nin  bring 
obtained.  Rule  abtolute. 

Wedneide^,  Ifoc.  30. 

M'DOWAIL  C.  HCNTEB. 

A  plea  m  lutpention  of  a  caute  of  action,  that  a 
bill  of  exchange  hat  been  givenfor  and  on  account 
of  il,  tnxat  thev  that  the  bUl  vat  e  negotiable 
tnttrtanent. 

Action  fbr  goo^  sold  and  delivered. 
P/eo— That  a  bin  bad  been  giveo/oraMdmaccoun/ 
of  the  debt. 

Demttrrer — Assigning  for  special  cause  that  the 
plea  did  not  shew  whether  the  bill  was  or  was  not  a 
nwotiable  instrument. 

Cromplon,  for  plaintiff. 

P7Md,  for  defendant.        Judgment  for  plmntiff. 

Drbw  and  Anotrbb  v.  Atbbt  and  Anothkb. 
Tretpait  de  bonii  aaportatit. 
Plea — Justifying  under  a  distress  for  rent  due  to 
the  landlord. 

Demurrer — Asoignlng  for  cause  that  the  plea  did 
not  shew  with  certainty  either  that  the  term  of  the 
tenant  was  still  continiilng,  or  that  the  time  allowed 
under  the  statute  had  not  elapsed ;  and  also,  that  it 
did  not  clearly  shew  the  natare  of  the  tenancy  in 
respect  of  which  the  rent  became  due. 

Cerrie,  for  plaiatir. 

Barttav,  (ot  defendant. 

Pollock,  C.  B. — ^We  are  of  oirinion  that  it  ought 
to  have  been  shewn  that  the  tenancy  was  still  exist- 
ing at  the  time  of  the  distress.  Although  some  of 
tiie  alle^ions  in  the  plea  afford  ground  for  inferring 
that  sudi  nmst  have  been  the  feet,  the  time  of  the 
Court  U  not^to  be  occupied  la  maUng  out  the  sense 
of  a  plea  from  OH  tiie  allegations  in  it,  but  the  aver- 
ments ongtat  to  be  deariy  and  distinctly  made. 

Pabke,  B.— My  present  impression  Is,  that  yon 
must  aO^  what  sort  of  a  term  it  is ;  but  at  all 
event*  the  allegation  In  this  plea,  that  the  term  was 
still  continnlng,  Is  only  to  be  made  o«t  by  inference, 
and  that  having  been  pointed  ont  aa  special  demurrer, 
I  think  we  ought  to  hold  the  plea  Innifllcient, 

Cases  cited :  Partition  v.  WhUekead  (3  M.  &  G.) ; 
JZegav  V.  MrkmiPt  (Cam  temp.  Hardiricke,  346). 

Judgment  for  fiaintiff. 


Thurtdag,  Nov.  31. 
Attobnxt-Gknbbal  v.  Clat. 

Chamber*  moved  for  a  role  to  shew  cause  why  the  At- 
torney-General or  the  Solicitor  of  the  Costonu  abonld 
not  furnish  one  of  the  defendants  with  particulars  of 
the  claim  agfdnst  him.  The  application  was  upon  the 
ground  that  the  defendant,  who  had  formerly  carried 
on  business  in  partnership  with  his  brother,  had  been 
entirely  out  of  business  smce  1840,  when  the  partoer- 
sbip  was  dissolved.  The  affidavits  also  stated  that 
he  hod  destroyed  tlie  books  previous  to  the 
last  six  yean.  A  nnmbtt  of  cases  were  dted  in 
support  of  the  a^Ucatitm,  and  the  practice  of  the 
Court  of  Queen's  Benrb,  and  of  all  criminal  courts, 
was  stated  to  have  been  of  late  yxars  in  analogy  with 
it.  Alderstm,  B.  having  expressed  some  doubt  as  to 
what  would  be  the  remedy  in  case  the  Crown,  after  the 
Court  had  made  such  an  order,  refused  to  comply 
with  it,  the  Court  granted  a  mle  to  sbew  cause. 

Cases  cited :  Rex  v.  Hamilton  (7  C.  &  F.  444) ; 
Rex  V.  BodtoH  (3  C.  &  P.  ) ;  Altomey-Oeneral  v. 
ff'eeils  (Banbury,  333) ;  Altorneg-GauralY.  Lambert 
(5  Price,  386).    Rale  nisi. 

Hatk  r.  Floweb. 
Corrte  moved  to  set  aride  proceedings.  The  writ  of 
tBiBiona  waa  addreaaed  to  defendants  as  axecnton. 
The  dechratloa  was  i«ainat  Uien  in  th^  pcnonal 


character.  This  Is  irtegnlor,  atthongb  the  convene 
(rf  It  is  not.  __  Atflc  alri. 

Hold  v.  flBimra. 

WhitehtrtI,  Q.  C.  shewed  eause  against  a  mle  ob- 
tained for  a  new  trial  by  Franeillon,  upon  the  ground 
that  there  was  no  privity  of  contract  between  plaintiff 
and  defendant,  and  no  evidence  to  go  to  the  jury. 

Franeillon,  in  snpptnt!  ot  the  nue,  was  atomwd  by 

the  Court.    itule  absolutt. 

Wblls  v.  O'Coknob. 

Pelersdorff  moved  to  set  aside  judgment  as  irregu- 
lar. The  defendant  had  pleaded  in  abatement,  and 
the  accompanying  affidavit  was  entitled,  "  WelU  v. 
AHeia  O'Connor,  sued  as  Alice  O'Connor,"  such 
having  been  the  fact. 

The  plmntiff  required  judgment,  upon  the  ground 
that  the  former  name  ought  oidy  to  have  been  used. 

Case  dted:  JSorf Aiof etv.  JIoveitMrq/I  (7  Dowl.  393). 

—  Rule  niti. 

Hbatb  0.  Unwin. 

Jereis,  <X.  C.  shewed  cause  agalnsta  rule  for  anew 
trial  obtained  I7  Morfli,  Q.C.        Cur,  adt.mat. 

BUSINESS  OP  THE  WEEK. 
TTturidau, 

Brown  and  Anotheb  v.  Fcllarton. — thuere, 
amtndmtnt  <f  Krit  <f  tummont  bg  intertxng  another 
name  as  co-plaintiff/ — Bugh  BUI  moved  for  rule  abso- 
lute in  this  case,  and  Onijf  shewed  cause.  After  bearing 
both  sides,  the  Court  pos^ned  thdr  judg^nt 
till,  by  consultation  with  the  other  Judges,  a  unUiwm 
rule  might  be  laid  down  as  to  the  point  mooted — viz. 
whether,  in  order  to  save  the  Statute  of  Limitations, 
the  Court  might  amend  a  writ  of  aummons  by  Uie 
addition  of  a  party  to  be  co-plaintiff,  imon  wblcA 
tbere  had  been  eontradictorr  ded^ons  ht  tlie  Excht> 
quer  and  the  Queen's  Bench, 

Practice. — Drfendant  hat  no  right  to  demand 
particulart  <f  sumt  for  which  credit  it  given. — Cole 
applied  for  a  role  cwUng  00  plaintiff  to  shew  cause 
why  he  should  not  deliver  further  and  better  parti- 
culars with  the  dates  and  items  of  a  sum  amounting 
to  7Bl.  already  credited.  The  Court  said  the  applica- 
tion was  one  that  should  be  made  at  Chambers,  and 
GCBNEY,  B.  added  that  be  would  hardly  get  any  thing 
by  going  there.  Rule  refitted. 

Franklin  v.  Nkate. — Pawnbrolceri — Right  if 
vendee  qf  pawned  chattel  to  redeem. — This  case  waa 
an  action  of  trover,  and  in  it  the  important  question, 
of  whether  the  person  to  whom  sale  is  made  of  the 

Eroperty  which  the  vendor  has  pawned  with  a  pawn- 
roker  can  m^ntoln  an  action  in  Ua  own  name 
against  the  pawnbroker  was  argued  by  Petertdaif 
for  defendant,  and  Bunfrtg  for  plidntiff. 

Cur.  ado.  vult. 
Dailet  and  Another  t.  Loybday. — BUI  if 
exchoMC — Clerical  error  in  drawing  up  a  rule  wtU  be 
altered  according  to  thefaet  at  the  hetiing—Indormt 
<f  a  bill  tf  exchange  are  not  barred  bg  the  releate  ef 
the  indorser,  at  the  lime  <f  the  release  fi^  indorter 
unu  not  owner  thereof. — Bramwell  shewed  causa 
against  Humfrey's  rule.  The  mle  In  terms  called  on 
defendant  to  shew  cause  why  verdict  should  not  be 
set  aside  and  new  trial  had,  or  why  there  should  not 
be  judgment  non  obttanle  veredicto.  But  the  mle  aa 
obtained  was  furtiier.  why  verdict  should  not  be 
entered  for  the  plaintiff,  and  the  Court  ordered  it  to 
be  altered  into  this  : — The  only  point  of  law  in  the 
matter  was  one  which  arose  out  of  these  fecta.  The 
action  was  on  a  Ull  of  exchange— todoraee  «.  acceptor. 
The  bill  had  been  depodted  with  one  A  B  as  aeeuri^ 
by  the  drawer,  who,  whilst  It  remained  In  the  banda 
of  A  B,  released  the  bill  by  deed,  with  other  matters, 
to  the  defendant.  SobeeqaenUy  to  this  the  drawer 
had  indorsed  It  to  the  rialn^.  Bramwell  nrged 
that,  aaagalnat  a  party  flwailBg  under  the  drawer,  the 
Tckase  was  a  good  release ;  but  the  Court  held  It 
was  not  a  release  of  the  bill,  except  the  bill  hod,  at  tiie 
time  of  Uie  release,  been  the  property  of  the  drawer, 
which  it  was  not  if  any  one  else  nad  a  lien  thereon ; 
if  any  one  else,  In  feet,  held  it  for  value.  The  UU 
bad  Men  depodted  as  a  security,  and  it  was  not 
shewn  Uiat  the  lien  had  been  disdiarged  before  the 
release.  The  drcumstances  of  the  case  could  not  be 
taken  advantage  of  nnder  a  plea  of  release. 

8«/e  steelitfe  to  enter  verMetfor  ftabUliff. 
Friday. 

Cn APPBLl «.  PVBDAT.— Jtfarf^n,  Q_  C.  and  Byfes, 
Seijt.  shewed  cause  against  a  mle  for  a  new  trial. 

^rjrumenl  adjourned^ 
Satur^y. 

Cbaffrl  v.  Pvkdat.— The  argument  In  tUa  ease 

was  continued.  BgUi,  Serjt.  was  heard  for  th« 
plaintiff. 

The  Court  rose  at  two  o'clock  to  hear  Crown  caset 
reserved  from  the  assizes. 

Monday. 

CouLTON  e.  AuBLBR. — Thls  was  a  special  case, 
and  turned  upon  the  construction  of  clauses  in  several 
local  Acts.— Cutolut;,  for  plaintiff.  Willa,  for  de- 
fendant. Judgment/or  drfendant. 

Hallan  v.  Mat.— This  case,  which  has  been 
ai^iued  several  times  already,  eame  on  again  upon  a 
case  from  the  Vicc-Cauuedlor.  The  only  qpanoa  bt 
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whether  &a  agreement  by  a  dentlat  not  to  practise  La 
London,  reg train  him  only  from  practising  in  the 
dty  of  London,  orin  Ijondoa  in  its  popular  and  collo* 
qnial  sense.  Ctr.  adv.  ruU. 

MoKQAK  V.  Vbst, — 2>«iMifrn- to  r^Ucatimi. 

Jwgdwunt/ar  drfendmt. 
Tvttiay, 

Doe,  dem.  Babnes  aod  Amotbbb  t>.  Spans- 
VICK.  itufa  discharged  Ktlh  cosU. 

Watts  v.  Tbafford.— HVKAjr  shewed  cause 
BK^nat  Cola*»  rule  fyt  jndBmeiit  aa  la  caae  of  non- 
anit.  Rnu  meharged  wit  haul  anls, 

Chappklv.  Pcrdat.— /erru,  Q-C.  flnisbed  his 
argtuoent  for  the  defendant.  He  was  followed  by 
(htUon,  Q..C.  The  Court  postooaed  hearing  Cromp- 
fOR  on  the  same  side  tiU  Satortlay  next. 

Sladk  »■  HOHLEY. — Kennedf,  moved  for  judg- 
ment on  the  issue  of  ml  teii  record.  Granted. 

Martin  d.  Dawes.  —  Bramwell  shewed  cause 
against  Boggina*  rule  for  judgment  non  obslanie. 
"ne  motion  not  beiag  made  in  tune, 

RtUe  dwharged,  wilkout  enlt. 

N.B.  la  the  above  caae  the  Court  held  that  the 
oDus  of  proving  that  the  motion  had  been  made  in 
time  lay  with  the  applicant. 

Martin  p.  Dawib.  — In  the  same  caae,  Hoggins 
shewed  cause  against  BramwelVs  rule  nisi,  why  the 
Maater  should  not  review  his  tazatioa  of  costs. 

Sale  oAsoliife. 

QooDLT  V,  Jackson. — Bonce  moved  for  a  rule 
nM,  why  two  sums,  one  of  10/.  the  other  of  20/., 
which  had  been  paid  Into  court  in  lieu  of  bail,  sitould 
not  be  paid  to  plaintiff.  The  money  bad  been  paid  ia 
Ben  of  bailt  the  d^odant  bdng  about  to  quit  the 
Uudom.  ttm  pUlnttff  had  since  recovered  In  the 
aetfoa.  RuU  tati. 

North  e.  QKT.^-Pallock  applied  for  rule  nisi, 
Ibr  coats  tH  the  day  for  not  proceaung  to  trial. 

Lsvis  t.  LSARHOUTR  and  Othbrs.— Ao^lfy 
applied  to  set  aside  judgment  oo  warrant  of  attorney. 

warrant  was  a  joint  and  several  warrant  by  three. 
Judgment  bad  been  entered  against  two,  and  more- 
over the  moerey  for  wtiich  the  warrant  was  secniitT 
iMdIieeikpdd.  JtaleiiW. 
WeSttuMday. 

Deivtok  V.  North  Midland  Railway  Coh> 
PAKT.— This  was  a  kmg  special  case,  turaiag  ptin- 
ellpaltf  upon  Oe  fhcti.  After  bearing  IFafMR,  Q.C. 
tbr  the  plaintiff,  the  COURT  gave  jodgmcnt  for  llie 
defendasts. 

Akmain  t.  CASTMatrit— i>mNrm«  to  phot.— 
ItmofynoeB,  tot  plaintiff.  Peaeodt,  far  defendant. 

CtiT.  adv.  vult. 
-Fatrthorke  v.  TyoitAhD.—Dtmurrer.—Liuh,  for 
plaintiff.    ComHng,  for  defendant.    At  the  suggeatioa 
•rt&e  Cotrt,  botit  rides  to^  leave  to  uneui. 
Tkmniay. 

Kma  9. 'BOAM.—Demmrrer  to  piea.—Bentkrton, 
ftirpUtttUr.    BramweB,  for  defendant. 

Cuft  aId*  vmH^ 

BoesBT  V.  PmtDAT.— Rtde  enkrgcd,  to  aUdethe 
«fent  of  ChcfpM  t.  Purd^. 


The  CoOKT,  after  beariuc  Oordm  for  the  pffisooar, 

stopped  O^Mallry  for  the  prosecatioa,  and  supported 
the  VFtdict  on  the  second  count. 

Note — So  the  question  on  the  first  count  is  not 
decided;  but  the  case  decides  that  a  threatening 
letter  which  reaches  its  dratination  is  not  /tmttut 
officio  by  heicf  read  by  third  persons,  who  forward  it ; 
nor  nee<l  the  mo<le  in  which  it  reaches  its  destination 
be  the  exact  mode  contemplated  by  the  guilty  party  ; 
but  that  the  circumstanees  undrr  which  the  letter  in 
this  ease  was  dlsmlaaed  towards,  and  reached,  its 
destination,  is  a  "  sending  "  within  the  Act  of  Par- 
liament. 

Whether  the  Conrt,  in  the  above  case,  inti- 
mated an  opinion  that  the  statnte  6  Oeo,  4,  c.  64, 
8.  3,  does  not  exact  that  the  property  threatened  to 
be  burnt  shontd  be  the  property  of  the  perann  threat' 
enrd,  but  may  be  the  property  of  any  subject  of  the 
realm  ;  though,  at  tbe  trial,  the  3ra  count,  which 
was  framed  to  meet  this  view  of  the  caae»  was  held 
elfarlg  had.   

Reo.  v.  Bowen. 
'*  Detiroyinp,  defacing,  and  ir^uring  '*  poritk  re- 

ffister,  are  wordt  itanding  but/or  one  offence. 

This  case  was  tried  by  TIndal,  J.  at  the  la.«t  assize. 

The  prisoner  was  Indicted  for  "  destroying,  de- 
facing, aod  Injuring"  the  registry  of  baptism,  in  the 
words  of  the  Act  of  Parliament  ^inst  that  offence. 

The  proof  was,  that  the  prisoner  had  toreout  a  leaf 
from  the  register. 

W.  Smith,  fbr  the  prisoner,  contended,  at  tiie 
trial  :— 

1st,  Tliat  there  was  no  defacing ; 
2nd,  That  the  ind'ctmeot  was  bad  for  ragneaesa ; 
3rd,  That  the  indietmrat  was  bad,  because  it  did  not 
charge  that  the  prisoner  ibieu  it  was  the  parish  re- 
gister. 

TiNDAL,  C.  J.  miedagainat  him  on  all  points— the 
register  was  at  least  "injured,"  if  not  dehced— and 
reserved  his  ruling  for  the  opinion  of  the  jodsrs. 

J,  W.  Smith  now  argued  his  second  ol^ection.  He 
contended,  that  an  indictment  which  charged  three 
distinct  offences  was  bad,  on  account  of  the  perplexity 
to  which  it  subjected  the  prisoner;  it  was  so  vague 
that  he  could  not  aseertun  what  he  was  charged 
with. 

The  leuned  eooaael  alted  Avera  eaaia  to  sImw  Un 
dtspodtinnof  tfaalaw  toflBlbres  sia^eaeasfa  indiet- 
ments — 

But  tbe  JuDOEB  held,  that  the  words  of  the  Act  of 
Pariiament  had  been  pursued.  No  jndce  woaM  M(^■r 
them  at  the  trial  to  be  pointed  at  more  than  ome 
off-nee)  nad  hdd  witt  (he  nding M  lbs  trial  or  all 
points. 


OAO' 


Satmrdav,  Nov.  16. 

gleflore  all  the  Judges.) 
«o-  »*  Gbimwade. 
nnattniKg  Mten— Property  ma^  »e  laid  itt  a 
mermtmn^Wkai  it  a  teiiHiu  witMit  6  0».  4, 
c.  54,  *.  3.  ' 

.  ,1***'  had  bwB  tried  at  Ipswich  by 

Alderson,  B.  at  tbe  lut  SaffoUc  aarises,  and  referred 
to  the  Court  on  two  poi^  reserved,  fa  relation  to  the 
wn^raction  of  6  Geo.  4,  «.  «,  i.  S.  Ist.  (On  tbe 
fliat  counl.)  Whether  a  reversioner  bad  sueh  a  pro- 

Ciriy  aa  would  sosUio  an  Indictment  for  sending  a 
Iter  Uweatening  te  barn  property  laid  as  kit.  2nck 
(On  tbe  second  cooBt.)  WhetiwrB  threatening  letter 
eould  be  said  to  bmre  been  "  sent"  by  the  prisoner 
to  the  party  for  ^^ium  It  was  intended,  when  soeh 
letter  reached  its  destination  only  after  it  had  been 
seen  by  third  paxtiea.  who  fbmtd  it,  read  It,  and  then, 
alter  intermeAate  Inapeetione,  sbewed  it  to  him. 

To  bring  the  facta  of  tbe  case  more  dtotlnctiy  to 
aoOee.  they  be  recapitnlatad  hwe.  The  facts  of 
™.**»L*ere,  that  the  letter  was  addressed  to  Sir 
Josnna  Bailey ;  the  contents  were,  that  unless  his 
tenMt,  Mr.  Brown,  paid  higher  wages,  Mr.  Brown 
s^ht  depend  oo  it  that  be  would  have  a  blaze.  The 
left  by  the  prisoner  near  Brown's  farm ; 
tt  ms  picked  np.  opened  in  the  steward's  room  at  Sir 
Joshua  8,  had  subsequenUy  been  seen  both  by  Sir 
J™"*  and  Mr.  Brown.  There  was  no  evidence  that 
^''■'^sbua  had  shewn  the  letter  to  Brown.  Under 
'"^e  drcomstances,  tbe  seeond  count  laid  the  tetter 
J^. having  been  "sent"  to  Broten.  The  learned 
^fge  directed  the  Jury  to  find  tUs,  if.  In  addition  to 
^  aVuve  feets,  tbey  thought  that  the  letter  had  been 
intended  tor  Brown.  The  jury  found  that  there  had 
been  such  a  sending ;  and  thns  the  question  arose, 
wlwtber  this  intenOon,  eonpled  with  the  other  facts 
flf  the  cRse,  was  «  sending  wltbtn  the  statute. 


a&n  oointv. 

JWdlnr,  iVoD.  1ft. 
(Before  Mr.  Jnstiee  PArmoir.)  . 
Ar  jtortc  Ratclivfb. 
Habeas  eorput  to  bring      Aw  cAildrtn,  te  order 
that  thep  msf  fte  A^esrMl  tefe  tht  emtaip 
tkeir/aiker. 

Alherton  moved  for  m  writ  of  Meat  ceiywi  to  be 
directed  to  Abraham  Tarser,  direetti^  him  to  bring 
tato  this  court  tbe  bodies  of  two  feawic  i^adm.  It 
appeared  that  In  November  IMS,  tbe  appUcaat  and  Us 
yoaogeet  daughter,  a  girl  aader  two  years  of  age, 
were  on  a  visit  ta  bis  father-in-law,  Abraham 
Turner,  witb  whom  he  remained  antM  March  IBM, 
when  he  left,  leiwiag  Ua  daaghter  there,  at  bis  father- 
in-law's  request.  On  the  30tb  of  Jaly  last  the  ap 
plieant's  wife  «bseoBded  from  her  husband,  taking 
with  her  his  eldest  danghter  Fknny.  aged  four  years, 
and  went  to  the  residenee  of  Abraham  Turner,  her 
father,  and  still  refuses  to  retnra.  On  the  10th  of 
September,  the  appHeant  wrote  his  wife  a  letter,  de. 
siring  to  know  when  she  wontd  return  with  her 
children.  TMa  Mttr  was  retRmed,  faiffar  been 
npened,  and  in  tbe  hasdwritlng  of  T^irner.  The  sp- 
pHeant  awore  to  bla  havi^g^  as  he  h^Hffnd,  always 
Uvcd  happily  with  Ms  irife.  Writ  granted. 

Rao.  e.  Ranball  WiLBRAHAH,  Esq.  Exparle 
Wood. 

Mandamaatothejudgeof  a  loeaJ  eamrt,  eemmtmding 
Mm  to  try  a  cause, 
V.  Williams  moved  for  a  mandantu  to  be  directed 
to  Raedflll  WUbrabam,  esq.  Hlch-ateward  of  the 
Court  of  Pleas  at  Confcteten,  eommaadlng  him  to  try 
a  cause  of  Wood  v.  Bnrgess.  It  appeared  that  the 
Court  in  question  bad,  by  charter,  jurisdiction  ever 
all  causes  which  arise  within  the  town ;  and  the  above 
cause  being  ripe  for  trial,  was  set  down  for  the  3tst 
of  Auirust,  and  stood  No.  S  on  that  day.  On  the 
case  being  called  on.  the  judge  said  he  understood  that 
the  action  was  broQcht  to  recover  71.  IDs.  as  a  deposit 
made  in  respect  of  a  foot-race,  and  that  he  smrald 
not  try  any  snch  a  frivolous  canse,  and  directed  the 
jury  to  be  discharged  ;  and,  on  the  Inte  caae  of  Run- 
ming  Rein  beiog  referred  to,  he  saM  that,  "  If  the 
fu^t»  ebose  to  try  smb  eases  Jhr  woarM  not."  It  was 
■ow  contended  that,  RotwiOalandbig  eertato  judges 


had  refused  to  try  eartsia  eases,  ob  ascoBnt  el  the 

immorality  involved  in  them,  it  had  been  madt 
doubted  whether  they  possessed  that  power,  and  that 
in  the  present  case  there  was  oothiag  that  waa  aot 
properly  the  snbfeet  of  aa  action  ;  that  tbe  sport  ef 
racing  was  one  In  which  heroes  had  iodnlged,  wMch 
priaces  had  witnessed,  and  at  whfal  poets  had  sang 
thepnisesi    italeatit. 

SaUrdatt,  Not.  16. 
Stultz  s.  fflr  R.  Wvatt. 
Motion  to  let  aeide  proeeedimga  im  onllawnf  for  difeds 
in  tie  bodg  and  rilurti  cf  the  trrit  gf  prscIoM' 

Sir  J.  Bagleg  moved  for  a  mle  to  set  aside  tiie  pre- 
eeedings  to  outlawry  herein  with  costs,  on  the  gronsd 
of  (Meets  in  the  writ  of  nroclamationa,  aad  tberetan 
thereon.  By  the  31  EUz.  c.  3,  three  proclamMiau 
were  to  be  made  under  the  writ — one  la  the  Couly 
Court,  another  at  the  General  Quarter  SessioD*  OT 
tbe  Peace,  and  a  third  at  the  door  of  tbe  chnrch  v 
chapel  of  the  town  or  pariah  where  U*e  defeiMlaot  Atii 
,  be  dwellior,  &c.  and  upon  Sunday  immediately  after 
'  divine  service  and  sermon,  ttc.  By  the  t  Vict.  c.  4S, 
so  much  of  the  above  Act  as  relates  to  the  third  fro- 
clamatinn  is  repealed,  aod  by  tbe  second  sectiooitis 
provided,  that  tbe  pmcbunation  shall  be  redBcnl  into 
writing,  and  copies  thereof  shall,  previoudy  to  the 
commencement  of  tUviae  servlee,  be  affixed  oa  or  acar 
the  doors  of  M  tbe  churches  aad  chapels  withia  vuk 
parish  or  place,  &c.  The  writ  of  proclamatiuoa  ia  the 
preaeot  case  required  the  sheriff  to  proclaim  tbe  de- 
fendant on  the  three  days  according  to  the  31  Eiis. 
and  the  1  &  a  Viet.  It  was  on  tbu  point  aigaed, 
that  the  writ  was  bad,  inasnaeh  as  it  reqaired  Oe 
sheriff  to  proceed  under  an  Act  of  ParBaaieat  which 
does  not  exist,  there  hdng  no  Act  of  ■  e  *  it  >  VieL 
which  applies  to  prodnmatloas,  aa«  that  if  tUs  mid 
be  R|}erted  as  swplRaaee,  Ibeiw  wwM  Mfll  nlybc 
the  31  Elfat.  for  the  sheriff  te  proceed  upon,  vrtM  is 
not  enoaeh,  as  that  Aet  reqalres  prmtaBBtiou  to  be 
made,  which  are  now  repealed.  It  was  fnrtlwr  a^wd 
that  the  return,  which  stated  tint  >roe<BaiBti(»  had 
been  made  at  the  church  of  St.  Georcc,  Uauover- 
square,  was  Imd,  inasmnA  aait  akoold  have  sIMri 
Chat  notice  had  been  nfHzed  to  all  tbe  efamtfces  aad 
chapels  within  the  parish,  pnrsuant  to  the  1  Viet  c 
45,  s.  3.  there  being  aa  affidavit,  upon  wMeh  the  ■». 
tion  was  made,  that  hi  ^  parish  Oere  fa  eae  db- 
trictchurcfa  and  seven  ebapeis,  aad,  as  dcpeaeat  he- 
liered,  tea  otiiers.    Ademid. 

YotTNG  a.  Oromptow. 

F.  Irce  haviri^  yei^evday  shewn  eanse  agamet  U 
nli  (see  4  Law  T.  100),  when  he  eoateoded  Oatde* 
fendant  had  not  corapUed  vrith  the  rale  of  Coast  ca- 
titling  him  to  have  tbe  ooats  taved,  and  his  hwdsHip 
hnvii^  deferred  Us  judgment,  the  fearned  j«^  sew 
dhrccted  the  nOe  te  be  dischassed.  on  tbe  grooad  Ikat 
as  It  was  not  clear,  by  the  affidavits,  that  the  ener 
kt  tbe  asMont  of  the  debt  was  adsaitted  tm  hstfc 
parties,  and  as  It  did  not,  therefore,  appear  that  lbs 
real  debt  doiEaed  in  the  acti<m  had  been  paid,  tbe  de- 
feadant  had  not  entitled  Umself  to  the  beneit  ot  the 
rule  tnabllng  Um  to  tax  the  costs  indorsed  on  the 
writ.   ,       Mule  asrlwftd 

Rro.  a.  Thb  Josticm  or  Dbkbtihibb,  BxpmU 

ThR    OvBBaRBBR    OF     TBB    TOWMHIF  OT 

Caoldwrli. 
Mandannu  to  Jmatieu  to  enter  eontirnnaneet  and  hmr 
an  appeal. 

WUdman  moved  for  a  rule  au*  for  a  suadamas  to 
the  above  justices  commanding  them  to  enter  e«- 
tinaances  and  hear  an  appeal  under  the  4  &  S  Vict, 
c  59,  This  ap^ieatian  was  predsdy  similar  to  that 
of  Reg.  r.  The  AtNni  q^  MgMre  (4  Law  T.  11S>> 

Rnie  aui. 

RbO.  v.  The  JOSTICRS  of  MONTOOlIBBTaBlBR, 

IN  tn%  Mattbb  or  thb  Appeal  or  trb 
Parish  of  Cahno,  Respondents;  and  Trb 
Pabisb  or  Llintgii.,  Appellants. 
Jfaatbauif  fe  Jiatices  to  enter  ttmtiMUtaeet  ami  km 

an  appeal. 

Towns  end  moved  tor  a  mis  aw  for  a  mandama  to 
be  directed  to  the  above  justices  commanding  them  la 
enter  eontinnanoes  and  hear  an  appeal  agaiast  sa 
order  of  removal.  The  facU  vrere  as  follows Oa 
the  iBtb  December.  1843,  an  order  of  removal  m 
made  which  was  served  on  the  Mth  foil  owing.  The 
appellants  having  grreo  no  notice  within  the 
twenty,  one  daya,  tbe  removal  vras  made  oa  the  tSlh 
Janaary,  1844.  At  the  next  scssloas,  in  A^.  Iht 
appellants  entered  and  ret|Htcd  their  appeal,  and  oa 
tiie  19th  of  June,  bring  fborteen  days  before  tbe  Mid- 
snrnmcr  Scbmods,  they  gave  notice  and  grouad*  if 
appeal.  When  the  appeal  came  on  for  trial,  the  re- 
spondents objected  that  doe  notice  of  trial,  as  R- 
quired  by  an  order  of  sssstoas,  had  not  been  giwa, 
sucb  order  requiring  that  twca^  dgbt  days*  notiM 
should  be  served  ;  upon  tUs  the  jnstlces  refused 
l»  hear  the  spped.  It  was  new  eontcnded  thst 
tbe  Jandocs  were  WMog.  and  that  tf  dae  asdR 
had  Bat  beea  givaa,  tta^  AmM,  vattt  the  ^ 
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raioBa  of  the  9  Oto.  1,  c.  7, 1.  8,  have  adjonraed 
Ike  sppcal  until  the  nest  seMioos.  It  was  Airtbrr 
VfMd  that  aocb  ao  order  of  wwioas  requiring  90 
long  m  notice  was  anreasonable,  and  would  not  be 
umU  bf  this  Conrt,  and  an  affidavit  of  an  attoroejr 
»o  had  practised  at  the  Montgomery  shire  aeesions 
Ik  ten  years  had  been  made,  in  which  the  depoDcnt 
lOted,  that  during  that  period  be  had  nevf-r  KDOwn 
neb  order  acted  upon,  and  that  the  regular  notice 
ugiTefi  in  actual  practice  was  fourteen  days.  (Rex 
r.TJte  JuttUtt  WiUa,  10  East,  404;  Rex  r. 
Tie  Jmstiea  of  Lmeatko'e,  7  B.  &  C.  910 

  RuUniri. 

Kbg.  9.  Tarn  Jcaricts  op  SoMSEaBTSHiBB. 

Em  pmrle  Edward  Coles,  Clerk  of  the  Peace. 
Cfrliorun  to  rewune  an  order  t(f  aettions  into  thi» 

nw/  wt/A  a  view  to  quatMng  tame  for  illrgalUy. 

Crvitider,  Q.  C.  noTed  for  a  certiorari  to  remoTe 
k  ttkia  coart,  with  a  view  to  quashing  the  samct  an 
ndrr  made  1^  the  aborcjoatluB,  lA  the  last  Michael- 
BM  aesaieiM,  wUeh  directed  that  no  officer  0/  the 
Cwrf  akamid  tkerta/fer  take  or  demand  any  fee  wkat- 
aer  from  amjf  defendant  in  easet  qf  misdemeanor. 

It  appeared  that  the  table  of  fees,  by  tirtue  of 
Aieb,  fees  were  at  the  time  of  the  naJdng  of  the 
ikoTC  order  demanded  of  Bisdemeanaats,  was  framed 
Bder  the  providons  of  the  S7  Geo.  3,  c.  91,  and 
uoctiooed  by  Gaielee,  J.  and  Burrougb,  J.  ths  two 
jidnea  of  aauzc,  poraoant  to  the  statute  in  182S  ;  and 
it  ms  BOW  iaaistnl  that  the  only  legal  node  of  getting 
rid  of  these  feet  is  by  following  the  course  directed  by 
tbe  aboM  Act,  narndt,  bf  preparing  a  fresh  table, 
ud  by  aabattting  it  m  approral  to  the  jndgea  of 


PattmoNt  J. — It  may  be  veiy  improper  that 
ften  sbovld  be  snch  fees,  but  it  is  still  more  in- 
proper  to  attempt  to  abolish  them,  eicept  under  the 
poviaions  of  the  Act  of  Parliament.  If  tbe  order  is 
iUegsl,  the  tkrk  of  the  feace  may  decUae  to  act 
ipoa  it. 

Cm^er. — The  Afllcntty  in  snch  a  casa  wontd  be, 
bat  he  night  be  charged  before  the  Court  of  Qaarter 
SaaaloM  With  cxtordoa^  as  the  order  wsnJd  atfU  exist. 
Tjkmmox,  J.— Tea  are  entitled  to  your  rale. 

  Rule  mti. 

Moitdag,  JVcv.  IB. 
fflefore  Mr.  Justice  Pattbmn.) 
Baa.     Tarn  JuancH  or  Wakwicksbim,  in 
mm  MATTBK  or  ram  Appbal  op  thb  Pabiih 
OP  CoUBT,  AppeOaats,  and  the  Parish  or 
KlMttSBORODSB,  Respondents. 

JfoMdsawf  tojiatitit  to  Aear  aa  appeal. 
Spo9ner  movad  tot  a  sumdama*  commanttlng  the 
ibopa  jaatfces  to  eater  coatianaDcas  and  hsw  an 

aa  order  of  removal  had  been  made, 
lad  Botiee  of  appeal  given ;  the  appellants,  however, 
M  not  appear  at  the  aesilons,  whrrropoo  the  re< 

Cndents  applied  far  their  eosts,  whieb  were  allowed 
m  at  tbe  sum  of  aol.  Shortly  after  this  tbe 
■aopers  were  ranoved,  when  the  appdlaots  gave  a 
bean  aotlee  of  aroeal,  and  at  the  next  sessions,  in 
Oetaber  last,  applied  to  enter  and  try  tbe  appeal, 
sUd  was  reftiaed  by  the  sea^ns,  on  the  ground  of 
lha  Mpaal  la  tbe  ease  having  already  been  disposed 
rf.  It  was  BOW  contended  that  the  appellants  nad  a 
right  to  have  thdr  SSBeal  tried.  (Rem.  v.  The  Juttitxa 
i  MMUaect,  9  Dowl.)  RuU  niti. 

Tuai^,  N09.  19. 
HovM  V.  Yoovs. 
AcraleS.  T.  9  Wm.4,  r.  \l,reqiliH»0tke«m9imt  qf 
Oedeil  to  be  imdorwedon  the  torit  does  mot  i^tly  (s 
|ai  lam  metimtt,  but  to  tuiU  only  for  the  ranoerjf 
dtbta  nbHalvag  between  the  pmrties. 
Warimomik  shewed  cause  against  the  rale  obtained 
hnein,  eaUag  upon  the  plaintiff  to  shew  cause  why 
fte  copy  and  seniee  of  ths  writ  of  summoos  should 
lot  he  set  aiMe  for  Irregolarity,  the  asoount  of  the 
debt  and  costs  not  haviacbcen  indorsed  on  the  writ, 
pan— at  to  tbe  R.  H.  T.  9  Wm.  4,  r.  II,  which 
leualiea  tlwt  upoa  svery  bailaUe  writ  and  warrant, 
■od  ^on  the  copy  of  any  process  served  Sir  the  pnv- 
aseat  of  any  debt,  the  auoaot  of  the  debt  shaU  be 
strted  aod  ths  aaMoat  of  what  tha  ifaintiff's  attcwney 
tUass  for  coota,  te. 

It  appeared  Otis  wis  ons  of  several  aetloDS  brought 
«galBat  tbe  publishers  of  newspapers  (the  present 
afcAadsnt  being  the  pnhlisher  of  lUe  Sun  newspaper) 
%o  recover  certain  penaltica  aader  6  &  7  Wm.  4,  e.  66, 
"AaAetto  Prevent  the  Advertidng  of  Foidgn  and 
««te>  Otacal  Loltaies,"  and  tbe  writ  of  snrnmons 
^■Mribcd  the  plaintiff  as  anlag  "as  well  for  our 
^uvaTfigo  Lady  the  Qoeen  as  for  himself."  In  oppo- 
I  to  the  rals,  it  was  contended  that  the  rale  of 


tt.  T.  a  Wm.  4,  r.  a,  does  not  apply  to  qui  tam 

of  debU 


hat  Merely  to  the  easea  of  debts  between 
_  aod  party,partieidartyas  it  coald  not  be  known 
'^rtwt  peoaltlea  would  be  rccorered,  or  how  mach  would 
%e  p^dtle  to  the  Qaeea.  (Dovia  v.  Uoyd,  6  Dowl. 
373.)  It  was  farther  argned  that  the  form  of 
%hs  nds  was  iocorroet,  at  it  tftould  have  btca  to 
^ftiave  set  aside  the  writ  Itself,  aad  not  ths  aer- 
^rin,  which  waa  pnleetly  Kgalar.  (Aaoagmcwi,  1 
^Kml.  6H.) 


I  Alkinaon,  contr^,  contended  that  as  the  penalty 
was  a  deAnitc  one  of  M.  It  became  a  debt  which 

I  ought  to  have  been  Indorsed ;  timt  i>aeit  v.  Ltovd 
does  aot  apply,  as  that  was  an  aetloo  brooght  under 
the  Hnnidpal  Corporation  Act,  which,  in  addition  to 
a  penalty.  Imposes  personal  disabllitiea,  so  that  the 
object  of  the  action  wns  not  alone,  in  that  ease,  the 
recovery  of  a  sum  of  mooev;  and  that  as  to  the  tftme 
of  the  motion,  the  defradant  knew  nothing  of  the 
original  writ,  and  therefore  was  right  in  not  sshing  to 
set  it  aside. 

Patteson,  J.  was  dear  that  R.  H.  T.  9  Wm.  4, 
r.  )  1 ,  npfriled  merely  to  debts  subsisting  between  tbe 
parties,  aad  not  to  fni  tam  actioas,  whlcb  any  oae 
might  bring.  Jlaie  Haeharged,  t«M  Mil*. 

WeiMadof,  Nov.  90. 
Stbkb  v.  Pottkr. 
Tie  19  Geo.  3,  e.  70,  r.  4.  enabHng  partita  to  re- 
move recorda  front  inferior  conrta  into  one  tff 
the  superior  eourta  at  Wettmintter,  appliea  only 
to  couria  qf  "  reeordi"  and  ejudgment,  there- 
fort,  q/*  the  ComUp  Oamrt  emmot  it  brmigkt  tffi 
under  thai  Act. 

Uazxingki  moved  for  a  etrtiarari  to  remove  a  judg- 
ment from  the  County  Conrtof  York  into  this  court, 
nnderlhe  19  Geo.  3,  c.  70,  s.  4,  inordertobaveexecii. 
tioa  porsaant  to  the  Act.  There  was  somo  doubt  as  to 
whstber  the  Act  appttes  to  jodgmeats  in  eonnty  courts, 
which  are  not  courts  of  reeord.  The  prwassble  of 
the  4th  section  speaks  of  "inferior  conrts"  yetterally, 
bat  tbe  enaetiag  part  of  the  daoss  says,  "  That  ia  all 
easea  where  Inal  jndnsnt  shall  be  obtained  in  any 
aeHoo  OP  salt  In  any  lafinrlor  coart  oil  record,  it  shall 
and  may  be  lawfo),*' 

Pattbson,  J.— I  do  not  tUak  the  Act  appHea  to 
a  conrt  nat  of  reesrd.  How  caa  I  strike  ost  the 
words  *•  of  fflcovd  }"  The  Act  states  that ««  am  "  to 
caase  the  neord  of  the  saidjadgsseatto  be  rmaovad." 
If  there  Im  ao  record,  thna  ia  aotUog  to  remove  I 
tUtAtiMOBSeisqailBelsar.  Mitia  r^faatd. 

Cookb  p.  Pbacb. 
Where  a  party  aeeta  to  aet  aaide  proeetdinga  for  irre- 
ffulariiy,  he  must  tome  promptly  to  the  Coart ;  where, 
therrfore,  exeettlion  waa  levied  on  the  Hh,  and  the 
c^aoU  nf  the  party  awora  0*  the  ISth,  and  the 
Mcf ton  to  aet  the  craeaNea  adde  siade  m  f  Hie  SOtt  qf 
November :  Held,  too  late. 

Hance  moved  for  a  rale  calting  upon  the  pt^- 
tiff  to  shew  cause  why  the  judgment  aod  all  subse- 
quent proceedings  should  not  be  set  aside  (or  Irrega- 
larity.  In  this  case  tbe  defendant  had  been  served 
with  process  on  tbe  l6th  of  October  .last ;  he  did  not 
eater  any  appearance,  and  tbe  next  thing  he  heard  of 
the  action  was  an  execution  being  put  into  his  house 
oB  the  7th  <rf  Norenabcr  instant.  It  waa  aworo  by 
the  defimdaat  that  he  had  norivcd  ao  aotiee  of  deda - 
ration. 

Pattbson,  J.— Are  yon  not  too  late  with  yonr 
nwtion  ? 

Hoxce. — ^The  afldavit  was  twom  oa  tbe  isth  last. 
{F^hv. Palmer,  3  Dowt.  460.) 
Pattbsoit,  j.— The  mis  is,  d>at  a  partywho  com- 

Elaios  ot  so  irregalari^  must  come  promptly  ;  there 
I  no  fixed  rule  npon  tbe  subject ;  hot  here  eteveo 
days  elapse  befbre  th«  aflMavit  is  awom,  and  thirteen 
before  the  laodon  Is  made.  I  fliink  tUa  Is  too  late, 
aad  in  a  caae  where  a  party  is  served  arlUt  •  writ  and 
does  not  ehoss  to  appear  to  it,  we  are  not  mneh  1b> 
cUoed  to  serve  Urn.  Jtab  rc^hied. 

Rbg.  r.  Lewis  and  Othbhi. 
Certiorari  to  remove  an  indictmeatfivm  tie  Central 
Criminal  Court. 

Burnfrey  moved  for  a  certiorari  to  remove  Into  this 
conrt  an  indictment,  found  against  the  defendants  for 
a  conspiracy  to  bring  an  action  against  the  prose- 
cator.  This  ^plicauon  was  made  on  the  ground 
that  the  attorney  of  the  plaintiff  in  the  action  (which 
action  had  been  referred  toarUtcation,  and  is  not  yet 
decided),  who  is  made  one  of  the  defeodaata,  is 
anxious  to  avail  himself  of  the  lerviccs  of  the  Queen's 
counsel,  who  was  engaged  at  tbe  trial  of  the  action, 
and  that  many  points  of  law  wlU  arise,  and  that  It 
is  desirable  to  have  a  apedal  Jtiry. 

Pattbbox,  J.— Ton  most  andertakt  to  take  no 
objection  to  the  venue. 

flunt/rejf.— The  cenac  sbaU  be  altered  to  meet  the 
necessities  of  the  case.  (Sss  Reg.  v.  Stowell,  19  L.  J. 
U.  C.  111.)  CrrMorarigraafed. 

Sharp  e.  Cuuuins. 
New  trial. 

Wallinger,  on  a  former  day,  shewed  cause  against 
the  rule  obtiUned  herm  by  ^Uea  to  reduce  the  da- 
mages from  8l.  ISf.  to  ISs. 

It  appeared  that  the  plaintiff  and  defendant  bad 
jointly  taken  some  land  of  a  third  party,  at  a  rent  of 
lOf.  which  amount  the  plaintiff  paid  when  due,  and 
sought  in  this  action  to  recover  of  the  defendaat  a 
moiety  which  he  alleged  to  be  his  share.  Tlte  derla- 
ration  contaioed  two  counts ;  one  for  nkoney  paid  to 
tbe  defendant's  use,  aad  a  second  for  goods  sold  aad 
delivered ;  about  the  latter  demand  (16a.)  there  was  no 


dispute.  The  cause  waa  tried  before  the  Undershcriff 
of  Maamonttaahire,  and  a  venHct  vras  returned  for  the 
plaintiff  for  the  fhll  amoaat  clalBed.  Insapport^ 
the  verdtet  It  was  c«Mtended,  that  as  ^alaW  and 
defendant,  thoogh  they  jointly  look  the  load,  bad  each 
his  own  cattle  upon  it,  and  derived  no  joint  praflt, 
they  were  not  partners,  and  that  as  each  was  Uabla 
for  tbe  whole  rent,  the  plaintiff  waajnstl6ed  in  pay- 
ing it,  ud  in  bringing  this  action  against  tbe  de- 
fendant for  eontribotioo.    (Hatate  v.  AnfA,  7  Bli«. 

709 ;  FoMtaf     LcnUe,  13  Bart,  7  ;  PUt  v.  . 

8  M.  W.) 

AOen,  contr^  argued  tliat  the  cases  died  were  dla> 
tiognishaMe  from  this ;  that  In  those  cases  a  aam  gf 
money  had  been  paid  antaeedent  to  the  ventars, 
which  was  not  tbe  ease  here ;  that  if  in  this  case  the 
parties  reaHy  were  partners,  the  astion  conld  not  be 
Bostaiacd  ualrss  an  aecoont  had  been  stated  betweem 
them ;  and  that.  If  they  were  not  partners,  tbe  plain- 
tiff'conld  not  recover  foe  "moacy  nsU,"  withant 
proving  a  promise,  express  or  Imi^M,  of  iMitber  of. 
which  waa  there  any  cvidrnoe  (Peaeaek  v.  Pcaradk,  S 
Camp.  45) ;  and  as  the  ease  stood,  there  was  no  svi> 
danos  that  ths  dsfaadaat  isaa  UabIa  to  srea  a  meiify 
of  tbe  rent. 

His  LoBMHip  bow  proaoanesd  Jvdgaseat,  aaA 
said,  that  loaamneh  as  there  was  ao  nadMputsd  aam 
of  158.  dne  to  the  plaintiff,  he  coald  not  direct  a  noo- 
suit,  but  that  as  it  did  not  appear  whether  or  not  ths 
defentlant,  by  tbe  terms  of  tbe  uking,  was  to  be  liable 
to  a  maiatg  ol  the  rent,  even  st^posing  the  partisa 
were  not  partaers,  and  as  the  ptaiatUI  woald  not  eon- 
sent  to  rvdaBo  the  damage  to  16a.  there  mast  bo  a 
a«w  trial.  JMea(asIal<>r8mMaI. 

Scott  p.  En«,am*. 

To  enable  a  plariU^  to  ana  far  poa^i  tanpabud 
and  aald,  it  it  not  eaaeniial  that  he  ahould  haaa 

'  Aoil  poaaeaaten  qf  the  gaoda  at  the  Hate  qf  the 
eontraeti  it  if  ai0eient  that  the  gaade  ore  aa- 
eertained  and  the  price  agretd  apon,  eiuf  that 
thtplaintifkiaua(f  eotM  haat  aaainlabatd  frvMr 
for  tktm  at  that  timt. 

Laah,  oa  a  former  thy,  shewed  cans  agiiaal  tta 
nda  obtsteed  on  lha  pwt  of  the  defendant  to  set 
aside  tbe  verdict,  for  a  nonanlt,  or  for  a  new  trial. 

Tka  aattea  was  bnM«bt  for  goods  borgidned  and 
•aU  and  Car  moaay  to  vrtdeh  the  dsfeadat 
alsaded  the  gaaoral  baas.  It  aaasarsd  that  lha 
pUrtiff,  whilat  atteadhig  a  ssAe,  boaght  a  eaat  iram 
plats  for  Si.  l«e.  and  bsiare  he  had  eltter  paid  for  it 
or  obtained  paaaeaalen,  Iw  agreed  to  srii  It  for  tha 
same  pries  to  the  defoodant.  Sabssgnstly,  the  da^ 
foodaat  refnaad  to  complete  Us  baivahs,  whea  this 
asttoa  waa  bcoaght,  aad  the  Jary  (at  tbe  Secoadariso*. 
Coart)  foMsd  a  verdict  for  the  plaintiff  lea  Sl.  Ua» 
ti»  aaaoont  clslmed.  The  deisaee  sal  «■  waa  tUat 
that  as  tfaepkdaliff,  at  ttas  ttaae  h*  asld  Oa  plalar 
was  not  possessed  af  it,  bs  had  aot  aafldsal  properly 
In  It  to  convey  it  to  aaotber.  In  snppert'ef  the  ver- 
dist,  it  was  ceatcadcdf  that  the  right  af  propsrty 
paaead  by  tbe  ba^ain  (Dtewt  v.  Yatea^  ft  B.  &  Ad. 
ft40) ;  that  here  waa  the  right  ef  property  in  tha 
pWatiff,  tho«|^  not  tiis  right  of  pessesrien.  whWh 
was  dependent  npon  the  price  .bslag  mM  (iHnde  *. 
Whit fhami,  7  bst;S71);  Md  that  As  fOodawaaU 
haveiemalBed  at  lha  plautnTs  risk. 

VdaU,  cootrik,  contended  that  malaao  the  reads* 
acqoired  a  right  to  mstotidn  tnmr  against  the  party 
possessed  of  the  goods,  aething  passed  by  the  oon- 
traet  (AAWnssa  •B.fcC.*77t  Wwwnsr  v. 

Swift,  6  B.  &.  C.  657)  I  that  tha  voador  bad  not  par. 
fee  tod  his  right  of  property,  as  be  had  act  himself 
paid  for  tbe  goods.  (TesiiMf  v.  Fitigerald,  3  B.  & 
Aid.  680 ;  SZmam  v.  Sanders,  4  B,  &  C.  941 ;  Cra- 
ven t.  Ryder,  6  Tannt.  434.) 

HI9  LoBDsniP  now  prooonneed  Ji^gment.— He 
was  (he  said)  of  opinion  that  tbe  nde  shonM  he  dla- 
sharRcd,  as  It  appeared  to  hfm  that  all  wbieh  was  as- 
eassary  to  maintain  the  action  was  that  there  abonld 
beacontraotfor  the  sals  of  ascertained  goods  at  the 
fixed  price,  aaabling  the  defendant  to  hriag  trovar  t 
that  in  the  cases  dted  for  tbe  defendant,  it  sfpcarcd 
either  that  the  goods  were  undefined,  or  the  price  was 
not  agreed  upoo  ;  that  no  doobt  the  plaintiff  could 
have  bcrn  laed  on  a  count  for  goods  bargained  and 
soM ;  nnd  that  as  by  hts  sale  to  the  defendant  he  had 
passed  the  property  to  him,  be  also  could  matatste 
Steaethm.    JM*  dhiAarf  al, 

Tharsdi^,  Nae.  31 . 
(Before  Mr.  Justice  Pattb«on.) 
Set  parte  Tbomas  FlaOK. 
Mandamma  to  restart «  oarM  dtnr*. 
thaainy  moved  for  a  rule  sM  for  a  waadaswa  cbb^ 
manding  Ute  vicar  of  the  parish  of  Botsham,  in  Om> 
bridgeshire,  to  restore  the  applicant  to  tbe  sltustloa 
of  pariah  clerk,  from  which  he  had  been  removed 
without  any  cause  assigned.  Rule  niai. 

Bx  parte  Hbnrt  Hoohbb  Allbit. 

OR  attomep,  from  bodiljf  and  mental  alt^ 
tnent,  becomea  incapaUe  of  eonOmdnff  kit  prae>- 
tict  and  qfmatrucHmg  kit  artieltd  tlerk.  Me  Cbarf 
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tctU  mate  m  order  that  mcA  clerk  may  bt  re- 

articled  to  attoiher  attorney. 

Hoggins  moved,  on  behalf  of  the  abore  gentteman, 
for  a  rule  discbargiog  him  from  his  present  articles  of 
^erkship,  and  to  pennit  him  to  be  re-articled  for 
the  remainder  of  his  term  to  another  attorney. 

It  appealed  that  in  April  184a,  be  was  articled  to 
his  father,  and  served  under  turn  until  July  last,  when 
hia  Cither  became  so  infirm  in  body  and  mind  as  to  be 
vnable  longer  to  attend  to  bnainess,  or  to  bold  com- 
monication  with  any  person ;  that  since  then  he  has 
1>eea  with  Mr.  Frederick  P.  Chappetl,  an  attorney, 
who  is  vrlUing  to  talce  him  for  the  remainder  of  the 
term,  but  that  the  apfdieant's  btber  b  too  lU  to  assign 
Urn.  —    A^Bealim  gnnlid. 

XeCHAmLBB  Cakds  Wilbom,  Gent. 
Jtfb/iM  to  qmuh  or  n^ereede  a  writ  of  kabeaa  eor- 
pue/or  having  i$$ued  improtridently. 

The  SolUitor-General  moved  for  a  rule  nisi  to 
ipush  tbt  writ  of  habeas  corpus  herein,  as  having 
bsoedimptovidently,  orforanjwfefletK.  (See4Law 
T.  100.) 

The  learned  gentlemao  referred  to  a  number  of  old 
wittwrities  on  Uie  subject  of  the  jadicial  independence 
of  the  Island  of  Jersey,  and  contended  that  as  it  was 
doabtftil,  nnder  the  terms  ofthe  31  Car.  3,  c.  3,  whe- 
ther the  writ  of  habeas  corpus  applied  to  cases  like  the 
present  or  not,  it  was,  at  all  events,  an  exceedingly 
inconsistent  miode  of  redress  for  subjects  beyond  the 
MSB ;  particolarly  as  they  have  an  enally  speedy  and 
certain  remedy  by  an  appeal  to  the  Queen  in  Conndl. 
■<4Co.  Inst.  28« ;  Rex  v.  Oeerlon  Siderftn,  70  Car.  386 ; 
Note  to  Coleridge's  Blac.  Com.  1  vol.  108  ;  3  Burr. 
«S6, 834,  BS9 ;  Rex.  v.  Bobhouse,  3  B.  &  Aid.  430.) 
Suk  hM,  the  retwm  to  the  habeas  to  be  stayed 
mffi  this  wution  disposed  If. 

Rbc.  v.  William  Rdshworth. 
Where  under  the  17  Geo.  3,  c.  56,  the  party  con- 
.  vi^oigiam  noHe*  qftmieal,  and  the  Sessions 
grant  a  ease  vhiek  is  tuUmately  decided  in  /a. 
vow  o/the  conviction,  this  Court  will  send  back 
the  eomviction  with  a  torit  qf  procedendo,  to 
anaile  the  jMstices  to  enforce  it  by  the  proper 
meaia. 

Piekering  moved  tat  a  ta.  sa.  to  take  into  custody 
tko  above  party,  or  for  a  writ  of  procedendo,  under 
the  Mknring  drciunstanees.  Rnsnvrorth  bad  been 
•convicted  under  the  17  Geo.  S,  c.  S6,  and  ordered  to 
pay  a  smn  of  aol.,  and  in  case  of  default  to  be  com- 
mitted to  Wakefield  Gaol  for  one  month.  Against 
this  conviction  he  appealed,  and  at  the  seiisioos  the 
tcoBvietlon  was  qnasned,  sobject  to  a  case,  upon  the 
bearing  of  which  the  order  of  sessions  was  qnashed, 
aad  the  coavictioD  confirmed.  Upon  this  a  writ  of 
ieeari  facias  had  Issoed,  to  which  there  had  been  a 
letorn  of  iwlte  bona,  and  it  was  now  songfat  to  enforce 
tho  eoavietk»  by  a  wift  of  ea.  sa.  oat  of  tUs  court. 
(JlwT.  NecOU,  S  B.  &  Ad.  299-) 

Pattbmn,  J. — Are  there  any  Instances  of  our 
--anBtiH  Hds  writ  in  such  cases  ?  It  Is  tmc,  this  la  a 
Crimiiial  Court,  and  on  an  Indtetme&t  leBKmd,  we 
«an  glvejadgment ;  but  tbSs  la  ■  sanaury  proosed  - 
.ingbefiire  magistrates. 

>liAir4if.— There  is  fa  principle  u  JistiMtioa. 

Pattbsov,  J.— Yon  maj  turn  ft  prwedmA  to 
<«aBd  bftA  tbe  eoorvictioo. 

Itiile  oftfohife/n-  awrUitfprocedaiio. 

Rm.  v.  The  Rbookdbk  or  Bolton. 
Wian  mntkr  ike  17  Oeo.  3,  c.  56,  #,  8,  a  party 
it  summarily  convicted  and  he  gives  notice  ^ 
efppeai,  and  enters  into  recognizances  to  try,  Sfc. 
and  afterwards  abandons  his  appeal,  the  Sessions 
Aave  no  authority  to  permit  the  respondents  to 
enter  the  appeal,  nor  to  confirm  the  conviction 
<or  award  the  respondents  their  costs.  In  such  a 
■MM  the  proper  course  is  to  estreat  the  recog- 
Mimwie  and  ^pply  to  the  puHeeo  to  itttia  their 
wnmf  ie  enfiiree  the  coMrictfoii,  whiek  Hande 
as  though  unappealed  against  and  should  the 
Justices  refuse  to  act,  they  witt  be  eompelled  by 
mandamut  to  proceed. 

Baines,  Q.C.  on  a  former  day,  shewed  cause  against 
a  nk  obtaiBedby  CoviiM;,  calUikg  ipon  the  Recorder  of 
Bolton  to  shew  eanse  why  a  mandatKus  should  not 
Issue  commanding  him  to  enter,  or  canse,  or  allow  to 
1»e  entered,  as  of  the  last  sessions,  ah  sppad,  or  the 
matter  of  an  i^peal  of  William  Bariow  against  the 
conviction  of  tdm,  the  said  William  Barlow,  by  two 
jMstieet  of  the  peace,  and  proceed  to  hear  and  deter- 
nine  the  matter  of  the  said  appeal,  or  to  affirm  the 
said  conviction,  or  award  such  costs  to  be  paid  by  the 
«ald  William  Barlow  as  may  opear  to  be  reason- 
aUe. 

It  iqipeared,  that  on  the  isth  of  July  last,  one 
WiHiam  Barlow  was  convicted  by  two  justices  of  the 
borong^  of  Bolton,  under  the  17  Geo.  3,  c. 
M,  s.  8,  for  wilfully  neglecting  to  work  np 
eertldB  cotton  goods,  the  property  of  his  mas- 
ters, the  Messrs.  Lomax,  whereupon  he  was 
adjudged  to  be  imprisoned  in  the  house  of  cor- 
rection at  Salfbrd,  with  hard  lahovr,  for  one  month. 


Upon  tluB  dectrion  he  gave  notice  of  appeal,  and  en- 
tered into  a  recognizance,  with  two  sorcties,  to  try 
hia  appod,  to  abide  the  judgment  of  the  Court,  and 
pay  such  costs  as  should  tie  awarded.  Two  days  be- 
fore the  sessions  he  gave  notice  that  be  abandoned  bis 
appeal,  and  on  the  first  day  ofthe  sessions,  no  appeal 
having  been  entered  by  the  appellant,  the  respon- 
dents (the  justices)  appUedtobe  permitted  themselves 
to  enter  it.  This  application  was  disallowed ;  upon 
whidi  the  respondents  applied  to  the  Court  to  con- 
firm tlie  original  conviction,  which  the  Court  refused 
to  do,  on  the  ground  of  a  want  of  jurisdiction;  where- 
upon the  respondents  asked  for  their  costs,  the  rule 
of  Court  as  to  three  days'  notice  of  abandonment  not 
having  been  complied  vrith,  which  apidication,  for 
the  same  reason,  was  not  granted.  Subsequently 
the  GOn^cting  justices  were  applied  to,  to  issue  tbrir 
warrant  to  apprehend  and  commit  the  said  William 
Barlow  to  prison  in  execution  of  the  oi^nal  sen- 
tencej  but  they  declined  to  grant  the  warrant, 
alle^ng  that  thnr  jurisdiction  was  taken  away  by  the 
notice  of  appeal.  On  behalf  of  the  Recorder,  and  In 
opposition  to  this  rule,  it  was  contended  that  he  pur- 
sued the  proper  course,  he  having  no  jurisdic- 
tion to  entert^n  the  case  in  the  absence  of  an 
appeal  entered  by  the  appellant  (7  Ad.  8c  Ell.  583  ; 

7  B.  &  C.  393)  ;  that  the  Court  of  Quarter  Sessions 
should  have  been  applied  to,  to  have  estreated  the  re- 
cognizances, whereupon  the  original  conviction  would 
have  been  in  fall  force  against  the  appellant,  and  may 
have  been  enforced  as  though  no  notice  of  appeal  had 
been  given,  and  if  the  m^stratcs  declined,  Uiey  could 
have  been  compelled  to  have  enforced  It  by  man- 
damus; that  the  8  &  9  Wm.  3,  c.  30,  giving  re- 
spondents their  costs  where  an  appeal  is  not  pro- 
ceeded vrith,  applies  only  to  orders  of  removal ;  that 
the  case  of  Reg.  v.  Twyfbrd  and  Another  (6  Ad.  &  Ell. 
430),  relied  upon  on  the  other  side,  In  which  the  Court 
refased  to  direct  affiaadamiu  tojnstiGes  to  enforce  a  con- 
viction nnder  this  Act,  under  somewhat  similar  circum- 
stances, was  distinguishable  in  this,  that  the  appellant, 
in  coDsequence  of  not  having  entered  into  h^  recog- 
nizances, remaned  in  gaol,  mid  It  was  doubtful,  there- 
fore, whether  such  Im^sonment  must  not  have  been 
taken  to  have  been  in  execution  of  his  sentence  on  the 
conviction  ;  that  the  power  to  award  costs  was  an- 
cilary  to  the  appeal,  and  that  they  could  not  be  g^ven 
Independently  at  it. 

C&wHng,  contrH,  endeavoured  to  draw  a  distinction 
between  the  words  "  appeal"  and  "  the  matter  of  an 
appeal,"  as  used  in  this  Act,  and  contended  that,  at 
least,  the  Recorder  ought  to  have  made  an  order  for 
the  costs  of  the  respondents. 

His  Lordship  now  delivered  judgment,  holding 
tliat  the  Recorder  was  quite  correct  in  the  view  and 
course  which  he  had  taken,  for  that  this  Court  had 
in  several  cases  held,  that  respondents  have  no  right, 
on  defoult  of  the  appellant,  tnemsdves  to  enter  the 
appeal — that  similar  words  in  the  appeal  clanse  of  this 
Act  are  to  be  found  in  other  Acta  nnder  which  It  has 
never  been  allowed  to  the  respondents  to  entft  an  ap- 
peal. That  1^  seemed  to  him  to  be  quite  Impossible  to 
contend  that  if  the  person  appealing  docs  not  enter 
hit  appeal,  the  respondents  had  a  right  to  enter 
It.  That  the  Recorder,  therefore,  had  no  alternative 
but  to  rdhae  the  respondents*  q^jdlcatioa.  That  as 
to  the  argument  of  the  inconvenience  which  would 
result  from  the  Inability  of  the  Recorder  to  enforce  the 
conviction,  and  the  doubt  as  to  the  right  of  the  jus- 
tices to  enforce  it,  he  himsdf  bad  no  doubt  that  the 
party,  on  nej^ecUng  to  prosecute  his  i^peal,  was 
placed  in  the  same  situation  as  thongh  no  notice  of 
appeal  wlwtever  had  been  given,  and  that  the  justices 
had  a  clear  right  to  issue  their  warrant  and  enforce 
their  conviction.  That  this  case  Is  distinguishable  from 
the  King  v.  Twyford,  Inasmuch  as  the  party  was 
there  in  custody ;  and  the  Court  merely  add  that, 
under  the  circumstances,  there  was  sufficient  doubt 
to  justlfjr  their  refiising  the  mandamus  to  the  justices. 
That  as  to  the  giving  of  costs  to  the  respondents, 
costs  were  given  by  the  Act  as  ancfllary  to  the  hearing 
of  the  appeal,  and  are  not  governed  in  this  case  by 

8  &  9  Wm.  3,  c.  30,  which  applies  only  to  orders  oif 
settlement.  That  the  writ  of  mandamus  ought  not, 
tba«fore,  to  go,  and  that  the  rule  should  be 

DisAarged,  with  costs. 


BUSINBSa  OP  THE  WEEK. 
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MACTAoaAST  V.  WBODeanrttN.  —  Crompton 
shewed  cause  in  this  case ;  PatMey,  cootrk.  (See 
3  Law  T.  308.)— I-eoee  fo  amend  sheriff's  return,  on 
payment  of  costs. 

Newton  p.  HolpOBD.— 7Vi{/(wrd,  Serjt.  moved 
for  a  mle  calling  upon  the  plaintiff  to  shew  cause  why 
the  defendant  shoald  not  have  execution  for  bts  costs. 

Rule  nisi. 

Webstbb  v.  Chan DiBB. — Crompton  appeared  on 
behalf  of  Mr.  Gibson,  the  owner  of  the  Fairy  Queen ; 
TapreU,  on  behalf  of  M  r.  Webster,  the  owner  of  Hop- 
ping Kate,  and  Sir  J.  Bayley,  for  the  stakeholder. 
(See  4  LawT.  101.) — Interpleader  rule  granted;  the 
plaint^  in  the  action  to  be  the  platnt^  in  the  issue,  and 
the  stakeholder  to  pay  the  slake  into  eonrtt  dedueUng 
his  costs  nf  obtaining  this  nib. 


Re  Shakt. — Fromm  moved  fiir  ft  tvlceiBhf  Bps* 

an  attonwyto  ddivernp  an  MIti  of  to»U,amA  to  je^ 
count.  Itmt  wM. 

Saturday. 

Srpor/^  John  HowABD.— The  ptlsoaer  havh^ 
been  brought  np,  and  dae  notlee  havinf  bR»  ^vsb  to 
the  parties,  and  no  canse  ahtwa,  he  WBS  ordered  tm 
be  dischanied.   (Sea  4  L.  T.  ISO.)— JMKftvystf  ac 

eordingly. 

Rbo.  p.  Thb  Lancaitbb  akp  Pbbstok  Ratl- 
WAT  COMPANT.— fi»  parte  Cottam. — AUiaiem 
moved  for  a  e«rf  jOrari  to  remove  aa  inqalsUloa  of  da- 
m  ages  into  this  coort  with  the  view  to  qaadil^  nac 

Rmle  ail*. 

Dot  dem.GBBKN  r.  Rob.— Pony  moved  tejndg- 
ment  againkt  the  casoal  (jeetw,  upon  an  mMisoat 
shewing  a  peculiar  service.  Jtnle  aid. 

WiLLiAua  p.  PftiTCHABD.— Gsait  mowed  to  set 
aside  an  award.  Ruiesdm. 

PiTCBKftP.  MtJSCBOVE.—CTanweimoredfara 
mle  for  the  Master  to  tax  the  pUatUTs  costs.  «  m 
order  obtained  by  the  dcfeodaat  to  amend  kia  pkn, 
the  defendant  havtog,  in  the  riMeoce  ta  the  pUatif: 
obtained  the  Master's  allocatnr  for  Ga.  Sd.  aad  the 
Master  afterwards  declining  to  tax  on  the  ftppfieatioB 
of  the  plaintiff.  Rule  msL 

WiLKS  r.STArrOBD.— A.  Allen  morod  to  scta^ 
the  nonsuit  herein,  the  pWntiff  having  been  nonMited 
by  being  toolate  in  court  (the  Shrrir*  Court  of  Len- 
don),  in  conseqoeoee  of  an  erroneoas  notice  of  the 
timeofthedtangofthcConrtpostedivia  tbeoSei. 

RmleaisL 

Austin  v.  Davkt.— C.  Edwards  moved  for  ai* 
calling  upon  the  plaintiff  to  shew  canse  why  the  jadg> 
ment  signed  herein,  and  all  snbsequent  procec&Bfs, 
should  not  be  set  aside,  on  the  gronad  that  jadgsacat 
was  signed  too  soon.  Rule  am. 

Pitcher  p.  Vicabs. — Wordsworth  moved  to  set 
adde  the  issue  and  notice  of  trial  hereio,  on  the 
ground  of  varianee  between  the  issue  and  dedaratiaa. 

RmU  am. 

Ex  parte  Jobson, — BaU  moved  for  a  rule  win  for  a 
mandamut  to  the  lords  of  the  manor  of  Brinstcad,  ia 
the  countj  of  Cambridge,  commanding  them  to  adntt 
the  applicant  to  a  copyhold  tCDcme&t  withia  the 
manor.  Rmie  um. 

idonday. 

Williamson  p.  Loce.— Cotc/ia^  moved  to  set 
aside  the  award  herein,  on  the  ground  that  the  arta- 
trator  had  not  dedded  on  all  Uie  Issaes.    Rule  nisL 

Ex  parte  CuNiriHGaAii.- F.  Lee  moved  that  the 
enrolment  of  the  assignment  of  this  gentleBBB's 
articles  should  be  computed  from  the  time  when  the 
assignment  actually  took  place,  and  not  from  the 
time  of  the  enrolment.  Application  yramtei. 

Gill  p.  Pigott. — Greenwood  moved  that  the  de- 
fendant might  be  at  liberty  to  add  a  pica  heteia  cf 
illegality,  tbe  money  sought  to  be  recovered  being  a 
■take  in  a  Derby  club.  Rule  nisL 

Shabp  v.  COMitiss.^WalHnger  shewed  eaost 
.  against  this  rule.    AUen,  contri.     Cur,  adv.  c«lf. 

BvHitows  p.  Lbnthall.— AaU  shewed  caac 
ag^nst  the  rule  obtained  by  Lush  herein  to  enter  t 
suTCCstion  on  the  roll.  Rule  absolute. 

Req.  r.  The  Justices  or  MBRiOMETBsaiBE.— 
Weltby  'moved  for  a  cerliorari  to  remove  an  indictmeit 
from  this  county  for  the  non-rcDatr  of  a  bridge,  o» 
the  ground  that  It  would  be  desirable  to  have  a  apecW 
jury,  and  but  few  of  the  InhaUtante  understood  tht 
English  lanfruage.  itale  granled. 

Scott  p.  England. — Lush  shevred  canse  agahist 
the  rule  obtained  herein  by  l/dotl.    Cur.  adv.  emit. 

Reo.  v.  The  Rbcordeb  or  Boltox. — Rsiaes, 
Q.C.  shewed  canse  against  tite  mle  obtained  bcKB 
by  CowNnp.  Cur.  adv.  ndt. 

Tuesday. 

Ex  parte  Godwin. — V.  WilUams  awmd  tot  a 
mandamw  to  be  directed  to  the  Duke  of  Beaufort,  aal 
also  to  his  steward  of  bis  Court  Daroa  of  Chixk* 
howell,  commanding  him  to  try  a  eert^a  cuaa  de- 
pending in  his  Court,  of  Godwin  v.  Davis. 

Ruteuisi. 

Req.  e.  The  Justicbs  op  tbb  Wbbt  Rib* 
iNo  or  Tobkbribb;  Sm  parte  Thb  Cmmca- 

WABDBNS  AND   OVBBSBBBS  OP   ST.  PANCBAt, 

MiDDLBSSX.—J>icfaHa9  moved  fisr  a  rale  mM  for  a 
moRdomus  commanding  the  above  justieea  to  cats 
continuances  and  hear  an  appeal.  The  vaialt  wsi 
precisely  that  raised  In  Reg.  v.  The  Justice*  mf  Oa 
West  Riding  of  Yorkshire,  reported  ia  tbe  Law 
Times,  Bail  Court,  Saturday,  Nov.  3. 

Rmtemii. 

Ex  parte  JoBTt  CbeB8WKll. —  WkilmoT-e  shewed 
cause  in  this  case  (see  4  L.  T.  119).  and  oontended 
that,  as  the  Imprisonment  of  tbe  defendant  yevM 
expire  this  day  It  would  be  idle  to  direct  the  writ  ef 
hmeas  corpus  to  go  when  tbe  return  of  the  guokx  at 
necessity  would  be,  that  "  he  has  not  the  party  fa  Us 
custody and  Pattkbon,  J.  being  of  this  oifialm, 
be  directed  the  mle  to  be  dlichar|ed  without  eoats. 

Req.  v.  Sydsbbpp.— Ia  this  case  Rew  hoi 
obtahied  a  rule  to  cstieat  Uie  reeogniaaaces  of  the 
defendant's  bdl  Into  tbe  Esdequer,  agaioat  which 
Bedt  shewed  eaosc. 

Rule  absolute  to  remain  in  the  o^e  one  awaO, 
fa  tuabk  the  baH  topay  the  aaumni. 
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Lufun  t.  Boi.T,~WM9om.  Q.  C.  ahnnd 
(MM  acalMt  Oe  nit  to  mt  aside  fto  ordw  of  Mnle, 
J.obtefawdbf  Jtowedjr.  Rutt  diidurged. 

B*  Tbomas  Wood,  GtDt.— Gray  moved  for  ■ 
nle  calling  upon  this  gebtlemut  to  Bhew  eaoM  why 
u  atta>cbDDent  Bhould  not  issTie  ogaiast  him  for  not 
giiing  ap  eertoia  docamenU  bflonnag  to  the  gorcr- 
BSts  ua  cnardiaot  of  St.  Mary,  Newiogitoa. 

Rvle  Ntti. 

  V.  . — fii*omte  numd  for  a  rale  to  rerletr 

Huter*a  taxation  heretn.  It  appeared  the  aetion 
na  bnnig'ht  against  a  married  woman,  who,  amaugst 
other  pleaa,  pleaded  her  coverture.  Judgment  had 
tan  signed  agaiost  the  plaintiff  aa  in  case  of  a  non- 
nit,  for  not  proceeding  to  trial,  and  the  Master,  on 
tuiiag  tht  defendant't  costs,  rehised  to  allow  her  (as 
mrrwl  woman,  and  therefore  pleading  in  person) 
uf  other  than  her  costs  ovt  of  pocket.  The  judge 
kin  IU«  to  be  correct.  Rule  reused. 

Kbakk  r.  Write. — D.  D.  Keane  shewed  cause 
iBtfata  case.    Huw\frey,  contrk.        Car.  ado.  mil. 

Tumi,BY  V.  Peay  and  Another.  —  FrancQlon 
■tewed  c«aae  against  this  rule.  Hoggiiu,  in  support. 
^  *  Law  T.  101.)  Car.  ado.  vuU. 

Ke  H  aMBLL.— Jerrtf,  Q.C.  moved  for  a  eertiorari 
liiiiMniii  a  onroner's  inquisition  into  this  court,  witti 
tte  view  to  qoMhing  the  some,  on  the  ground  that  it 
ma  tokm  by  the  depnty  coroner,  the  coroner  himself 
not  besBg  iaeapacitaUd  firom  attending. 

Rsa.  Thb  Hatok  and  Cobfokation  or 
SITNDSBI.AND.  —  AtSeriim  moved  for  a  maxdamta 
OBuaanding  the  abore  eorpoiatim  to  admit «  gcotle- 
fflsa  to  the  oflke  of  aldermao.  Jtiile  aW. 

Tkundojf. 

Est  parte  RiCBAKDSOK  and  Another.— ffow- 
jUu  moved  fbr  a  rule  calling  apoa  an  attorney  to  pay 
mer  a  sum  of  money.  Rule  atst. 

Job  v.  Thompson. — V.  WUHaau  shewed  cause 
gainst  this  role.  Flood,  caatA.   See  4L.  T.  131. 
Rate  «ftwla/e  on  payment  of  Ihe  taxed  eoit$. 

Em  parte  Tbohas  Spbncb.— A.  HoR  moved  for  a 
bfreo*  corpus  and  a  certiorari  to  brine  up  the  body  of 
the  appticant,  and  the  conviction  under  which  he  is 
tatprooned,  for  certain  defocta  in  the  proceedings. 

Rule  grmted,  retmmaUe  al  chamoera. 

Rao.  0.  Ths  Jqsticbs  of  the  Wkbt  Riding 

or  YOKKBBIBB,  IN  THE  HATTEB  Or  THE  APPEAL 
■KTWBKM  B»ETT0N-WK8T,  AND  DaRTON.  —  In 
Una  case,  which  bad  been  argued  by  Hall  and  PaMey, 
on  •  motion  by  the  latter  to  quash  the  cerliorari  re- 
morioar  a  caae  from  the  sessions,  on  the  ground  that 
the  affitlavit  on  which  the  writ  was  obtained  did  not 
ndfiaently  shew  that  the  two  justices  served,  were 
tao  who  were  actnally  present  at  the  hearing  of  the 
^peal,  bis  ImdaUp  ndd  the  objection  to  be  good, 
■nd  Erected  the  Cerliorari  to  be  quailud. 

Uucxau.  c.  Hocking.— K.  William  moved  for  a 
nit  to  stay  all  farther  proceedingfl  in  tUs  action  until 
tte  taxed  costs  of  5?!.  18b.  for  not  proceeding  to  trial 
hepaad*  Rute  nisi. 

niBQuBBNv.  SiB  W.  M.  Stanlbi*,  Bart.amd 
OrBBBa. — Wortley,  Q.  C.  oumd  for  m  eerHomrt  to 
nnovc  faito  this  Court  two  indictments  found  at  the 
bit  aasixea  for  Chester,  against  the  defendants,  for 
wirking  a  qoarry  so  as  to  obstruct  a  public  highway ; 
■1  also  for  eonstnuting  a  railway  so  as  to  interfere 
w&piddiertebta.  Itwaa  aUt^ttiBt  a  view  wOlbe 
neeiaary, — oat  it  will  be  proper  to  try  the  case  by  a 
i^ecial  jury,  and  that  p<^ts  of  law  will  ariae. 

Certiorari  granted. 
Lahbibtv.  H«lt.— His  lordah^  directed  this  rule 
titeifisdmiged;  the  costs  to  be  costs  la  the  cause. 

Canltnipt  anb  ivsslbrat  0anrt«. 
cotntT  or  uvzaw. 

Nov.  6  and  13. 
Ex  parte  Sihpson,  re  Hdnt. 
Aet  4if  lanirvptey — Fraudulent  prtferenee — Ctm- 

ttrwetion  6  Oeo.  4.  c.  16,  #.  3. 
Where  the  aetimy  member  of  a  firm,  with  a  know- 
ledge  tf  the  innlvency  of  ihe  firm  and  after  a 
determination  to  tntpend  payment,  had  given 
eieeit  to  three  d^erenl  pertone,  prhaie  friends 
of  the  partners,  and  there  was  no  evidence  to 
shew  that  the  checks  were  given  under  pressure ; 
it  was  held  toamount  to  a  fraudulent  preference, 
which  constituted  a  valid  act  q/  bankrvptey. 
^mey  held  to  be  withim  the  meeotinj/  of  ihe  terms 
'•  ptoia  and  chattels,"  m  the  3rd  section  nf 
6  Qua.  4.  e.  16. 

Tbe  prinripal  point  which  arose  apon  this  petition 
Bs,  as  to  the  validity  of  an  alleged  act  of  baokmptcy 
•**>der  the  3rd  lectioa  eX  6  Geo.  4,  c.  16.  The  cir- 
^aMrtances  of  the  case  will  anfflelently  appear  from 

<%kf  Jadge's  jddcueat. 
^.^JSawaell,  Mylne,  Swanilon,  Baton,  and  TT.  W. 
^-^boper,  appeared  for  the  several  parties. 

ITie  eases  of  Abbott  v.  Rurbage  (2  Scott,  656) ; 
I^^Nni  v.  Bentts  (3  Scott,  229)  ;  and  Bevan  v.  JVuaa 
BfBff.  107 ;  9  H.  &  Scott,  132).  weredted. 
Tbe  CBiir  Jqmb  a>Ut  that  dorinv  the  prpgrcu 


of  the  argument  be  had  communicated  with  the  Lord 
CUef  Justice  cMf  tlie  CtHumon  Pleas  relative  to  a  case 
(a  which  his  opinion  was  stated,  in  terms  which  left 
tome  doabt  as  to  Us  intention.  He  wonld,  however, 
at  oaee,  state  his  Impres^o  of  the  present  case.  On 
the  nth  of  September,  1841,  the  flm  was  in  diffi- 
culties, and  it  was  known  to  be  so  by  Mr.  Smith,  the 
manager  and  partner,  who  must  also  have  been  aware 
that  vat  firm  was  not  solvent.  The  result  proved  the 
acenraey  of  Mr.  Smith's  impret^ns,  as  both  fiats 
Issued  before  the  end  of  the  year.  Since  that  time 
the  fiats  had  been  in  active  operation  ;  but,  now,  in 
November  1844,  it  was  admitted  that  there  had 
been  no  dividend,  and  it  was  not  suggested  as  probable 
that  there  would  be  more  than  five  shillings  in  the 
pound.  Id  Septonber  1841,  Mr.  Smith,  aware  of 
the  insolvency,  consulted  with  his  solicitor  upon  it, 
and  it  was  arran^d  tbat  either  stoppage  or  sui- 
penston  should  Uke  place  on  the  following  busi- 
ness day,  and  notice  of  this  arrangement  was  given 
to  the  Bank  of  England,  where  acceptances  were  ex- 
pected to  be  presented.  As  part  of  the  same  trans- 
action, three  checks  were  drawn  for  debts  due  to  dif- 
ferent persons,  private  friends  of  the  partners.  One 
of  these  was  in  favour  of  Messrs.  Vaughan  and  Co. 
for  an  amount  about  to  be  doe  to  them  on  the  follow, 
ing  Tuesday ;  but  for  this  payment  there  was  no  evi- 
dence to  shew  pressure.  Had  the  check  been  sent  to 
them  before  the  decision  to  atop  payment,  the  effect 
would  have  been  different.  Another  check  was  given 
in  favour  of  a  cousin  of  one  of  the  partners,  who  had 
rendered  pecuniary  assistance  to  the  firm.  No  jury 
would  say  tiiat  that  was  done  under  pressure.  A 
third  check  was  given  to  the  solictor  of  the  partners. 
These  were  all  payments  where  the  amount  due  was  un- 
known, by  a  trader  who  intended  to  stop  on  the  foU 
lovring  day.  To  hold,  then,  that  such  transactions 
were  fair  because  Mr.  Smith  suppoied  that  there  would 
be  a  suspension  of  payment  mtbont  foilnre,  would 
he  unreasonable,  llie  snspenslon  of  payment  would 
be  sure  to  bring  the  whole  of  the  creditors  npon  the 
firm,  when  they  might  be  made  bankrupts  against 
their  will.  Looking  at  all  the  circumstances  of  the 
case,  his  Honour  was  of  opinfon,  Out  the  ttiree  acts, 
taken  together,  amounted  to  a  fraudulent  preference 
in  some  or  one  of  them.  It  had  been  said  that  frau- 
dulent preference  did  not  necessarily  constitute  an  act 
of  banhraptey :  this  depended  upon  the  construction 
of  the  Srd  section  of  the  6  Geo.  4,  and  he  was  inclined 
to  be  of  opinion  that  It  was  suflSdent.  He  would,  how- 
ever, reserve  his  opinion  until  he  heard  from  the  Lord 
Chief  Justice,  and  reconsider  the  matter.  If  requisite. 

Nov.  13fft.— With  regard  to  this  case,  the  Chief 
Judge  said,  that  he  had  oooddered  the  whole  of  tiie 
antbsriUes  to  which  bis  attention  had  been  drawn, 
and  that  he  still  retained  the  opinion  he  had  before 
intimated,  that  on  the  lltb  of  Sept.  1841,  Mr.  Smith, 
one  of  the  baoknqits,  was  a  party  to  aets  of  fraudu- 
lent preferenee  auffldent  to  eoosUtute  an  act  of 
bankruptcy,  if  payment  of  money  to  creditors  by 
fraudulent  preference  might  be  construed  to  be  a 
"  delivery,  or  transfer  of  goods  and  chattels  *' 
witUn  the  3rd  section  of  the  6  Geo.  4,  e.  16.  Money 
was  certainly  among  the  things  to  which  the  term 
"  goods  "  ml^t  be  ^ied.  Could  it  be  reasonably 
saM  that  a  man's  mooey  wm  not  part  of  his  goods 
and  ehattds?  TUs  ease  was  certainly  within  the 
range  of  the  evils  intended  bv  the  Legiilature  to  be 
guarded  against.  If  a  man  who  was  insolvent  gave 
away  1,0001.  sorely  the  act  was  as  frandulent  as  if  he 
gave  Uila  of  exehanoe,  plate,  or  frfetores  of  a  aindlac 
vidoe.  Bnia  of  eEwnge  were  indnded  la  a  case 
decided  In  the  Common  Pleas.  He  (tiie  Chief  Judge) 
was  required  to  distiogulsh  between  bills  and  cash, 
but  he  could  not.  After  carefully  considering  the 
terms  of  the  various  sections  bearing  upon  this  sub- 
jeet,  his  Honour  had  arrived  at  the  condnsion  that 
there  was  nothing  to  prevent  him  from  considering 
money  as  comprised  within  the  terras  "  goods  and 
chattels."  Such  a  view  was  independent  of  the  case 
of  BevoM  V,  Nunn,  in  which  the  opinion  at  the  Lord 
Chief  Justice  of  the  Common  Pleas  was  at  variance 
with  the  present  construction.  He  had  considered 
the  p^nt  anxiously  and  with  much  distrust  of  his 
own  opinion.  In  consequence  of  his  deference  for  the 
high  aathority  of  that  learned  judge.  There  were 
cases  io  which  a  judge  might  properly  act  contrary  to 
his  own  Impressions,  but  the  present  was  not  one  In 
vbich  he  considered  tbat  he  onriit  to  pursue  that 
course.  The  opinion  of  the  Lord  Chief  Justice  was 
single,  and  was  not  necenary  for  the  dedsion  of  the 
case  in  which  It  was  given,  which  turned  on  the  8lst 
section.  He  should,  therefore,  hold  with  Mr.  Com- 
missioner Fane,  that  the  act  of  bankruptcy  by  Smith, 
in  September  1841,  was  in  all  respeeta  good  and  suf- 
ficient.   

Wednesday,  Nov.  20. 

Exparle  Godlo,  re  Gouto. 
Bankrupt's  petition  to  annul  a  fiat — Acquiescence, 
Where  a  bankrtgit  has,  under  the  2ird  section  ^f 
theb  8f6  Vici.e.  122,  given  his  written  content 
to  the  adjudication qf  hit  bmtruptey,  audio  the 
advertising  the  tame,  Ac  it  nof  preamded,  m  Me 
ground  acfuiescence,  firom  pramHnf  a  paH- 
Hon  to  ammi  the  flat. 


TUs  was  a  pietilion  by  the  banknut  ■asMng  to 
annul  the  fiat,  on  the  ground  of  time  banc  BO  act  «f 

bankruptcy. 

Swanaton,  for  the  petitioner. 

JIimmII,  for  the  respondenttt  raised  an  ol^eiAon  to 
the  petition  being  heard,  as  the  bankrapt  had,  oader 
the  5  &  6  Vict.  c.  122,  s.  23,  surrendered  to  the  fiat, 
and  voluntarily  given  his  consent.  In  writing,  to  the  ' 
adjudication,  and  that  the  same  might  be  aavertiaed. 
He  contended,  that  this  was  sueh  an  acqtdesoeace  on 
the  part  of  the  bankrupt,  as  to  prcdude  the  hearing; 
of  this  petition. 

TheCBisr  JuDOi,  bowerer*  overruled  the  ob*  ' 
jection. 


COUIVTKT  COKKZBaXOVaU' 
OOVBTS. 

BRISTOL  DISTRICT  BANKRUPTCY  GOUBT. 
(Befim  Mr.  Comndssloner  Seijt  Stephbk.) 

Tuesday,  Nov.  19. 
Re  Samusl  UtLL. 
Practice  under  7^8  Vict.  e.  96— Whether  to  diimiit 

petition,  or  refuse  to  name  day  for  final  order — Whi» 

costs  nf  opposition  allowed  out  qf  estate. 

In  this  case,  at  the  first  hearing,  Homes  speared 
for  two  creditors,  and  elidted  from  the  Insolvent  thafe 
he  bad  contracted  debts  to  a  large  amount,  with  bat 
littie  probability  of  ever  being  able  to  pay  them,  and. 
tiiat  two  of  these  debts  were  incurred  but  a  few  days, 
before  Uie  filing  of  the  petition.  Under  these  drcom- 
•tancei. 

His  HONOVE  was  about  to  dismlas  the  peUtloBr 
when 

Homes  prayed  that  the  petition  might  not  be  dis- 
missed, as  there  was  property,  which  an  as^nee,  IT 
^pointed,  eonld  get  at.  He  coatended  that  tba 
proper  course  for  the  Court  to  pursue  was  to  leAii* 
to  name  a  day  for  making  the  final  order,  hut  to  pro- 
ceed with  the  petition  as  for  as  respects  the  appoint- 
ment of  at^goeea  and  the  diatribotioB  of  the  pro> 
perty. 

His  HoNOiTB.— Yon  wish  me,  thea,  virtually  to 
disndss  the  petition  as  rq;ardi  aay  beaeflt  the  fawoU- 
vent  may  receive,  and  go  on  irith  it  as  ngaaia  tte- 
benefit  to  the  creditors  ? 

B^omet.— Not  ezactiy;  the  Insolvent  may,  aftet- 
nndergolng  such  a  probation  as  the  Court  may  think 
just,  come  up  ag^  under  sec.  28 ;  and  it  is  queatlOBi 
abU  whether  he  runs  any  risk  of  aireat  ficon  cndMow 
who  come  In  and  take  a  dividend. 

His  HoNOUB.— I  shall  refuse  to  name  anydayfiw^ 
making  the  final  order,  but  an  assignee  may  be  ap*  . 

r dated,  and  the  property  eollected  and  distributed » 
think  it  right,  however,  on  the  occasion  of  reftidng  . 
to  name  a  day  for  a  final  order,  to  intimate  to  tba. 
insfdvent  tlie  time  during  which  be  will  be  unpro- 
tected. In  this  case,  which  does  not  present  any 
prominent  features,  I  think  three  months  a  reason- 
able time,  during  which  the  insolvent  will  not  ba 
permitted,  unless  under  special  drcanutanoes,  to  O^p* 
ply  to  the  Court  under  the  3Sth  see. 

Somes  then  applied  for  the  mate  of  ths  oppodttOB 
to  be  ordered  out  of  the  estate. 

His  Honour.— If  yoor  opposition  had  been  eoa- 
fined  to  the  object  of  punlsEfng  the  insolvent  fbr  mis- 
conduct, I  should  doubt  whether  I  ought  to  allow, 
your  eosti  out  of  the  estate ;  but  you  have  elidted- 
manyfocto  for  the  benefit  of  the  estate ;  indeed,  tha 
main  part  of  the  ezaminatioa  has  been  to  obtain  in- 
formation relative  to  the  insolvent's  property.  I  abalL 
(nder  ttte  costs  out  of  the  estate. 

No  day  named  for  the  final  order:  assignees  ly- 
poinled,  and  eottt  <tfoppotUion  ordered  out  qT 
Mtofe  aeeerfyigljf. 


Irtol  Keportt. 

aUEEN'S  BENCH. 
(Before  Mr.  Justice  CbamfTON.) 

Friday,  Nov.  IS. 
Req.  r.  O'CoNNELL  and  Othbbb. 
(See  ante,  2  &  3  Law  T.) 
Sir  Coleman  O'Loghten  moved,  on  the  part  ot  the 
defendants  in  this  case,  that  the  judgment  ot  reversal, 
obtained  in  thla  eanse  be  entered  npon  the  record, 
and  the  reeogidunoea  ci  the  dafondanta  ba  deliwcod. 
up  to  be  caMdkd. 

The  Clerk  of  the  Crown  barioK  stated  thai  tho' 
necessary  formal  documents  had  not  been  as  yet 
returned  to  the  Crown-office, 

Cbampton,  J.  dlnetcd  the  appHeation  to  be  eon- 
piled  with  OS  soon  aa  the  proper  doeunents  wen  Md. 
Before  the  officer. 


CITY  OP  LIMERICK  SUMMER  ASSIZES^ 
1844. 

(Before  Mr.  Justice  Ball.) 
Reo.  v.  Bbown  and  O'Rbgak. 
Where  a  prosecution  fbr  misdemeanour  is  ineti- 
tuted  at  ihe  suit  qf  the  Crown,  whether  ihe 
Attorney  or  Solicitor  General  conduct  the  prote- 
et^aunt  pertonorwit,  a  dtfeadaiU  it  tntitkd. 
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THE  LAW  TIMES. 


wdtr  Me  iMife^a  Geo.  S.  ny.  4,  «•  s  Mfy 

ff'fAc  iiuHrAiw*/  b^fbre  He  pteadg. 

Beuutt,  a.C.  Mth  whom  were  the  Hon.  J.  PfttB* 
ftctf,  Q.C.  «i)d  Amtim),  for  the  Crown,  ol^ected 
thMt  the  itetotc  only  aiqdkd  to  eases  where  the 
Attorney  or  SoOdtor  General  oondacted  the  proieoa- 
ttOD  In  perton. 

Ball,  J-— I  think  It  Is  Jnst  the  suae  mag  here  ai 
If  the  Attoroey-Oeoeml  appeftred  in  person  i  jon 
Kfrmeot  tte  &ttonier.Ocnenl ;  It  httbeen  so  heM, 
for  fnatance,  1b  the  can  of  eoMsel  for  the  Crown 
daiiDlng  the  right  to  reply. 

'Bamelt.—At  all  evenU,  they  are  not  cotMed  to 
«oriea  odUI  after  they  have  pleaded. 

O'HeB. — But  it  is  for  tiie  very  pnrpose  of  pleading 
th«t  we  naprira  fbeu. 

Ball,  J.— My  Imprasiion  is,  ttiat  the  order  onght 
to  be  granted.  I  can  give  no  other  coDstmction  to  the 
•tatete ;  perhaps,  therefore,  yon  had  better,  to  pre- 
■VCBt  the  oaeeasity  of  my  making  any  order,  aUow 
copies  to  be  taken  ander  a  protest. 

BefUKtt.—The  Attomey-OeDeral  does  not  appear 
on  circuit ;  he  oaly  dineti  eertabi  eonnsel  to  be 


ALL,  J.— As  I  said  iKfbte,  T  think  that  tt 
monats  to  jnst  the  same  thing. 

ne  dcfcodants  were  then  fumialwd  wtth  a  eepy  of 
the  iodietment,  and  on  the  feUowinr  d«y  pleaded  oot 
g^flty,  and  haViof  been  held  to  bnl  witWn  twenty - 
one  di^B  preriou  to  tiie  openint  of  the  eonundMloa, 
fam  wted  tit  prom. 


THE  LEGISLATOR. 

-Thsbb  ii  BOtlun^  to  conunumcate  wider 
IkwtiUa. 


THE  MAGISTRATE. 

Wk  hare  but  to  refer  oar  readers  to  tke 
many  cases  of  intereBt  to  them  which  thejr  will 
find  among  the  reports.  The  following  letter 
to  the  Mbndag  Herald  is  worth  preserring; ; — 
*<  THE  RECENT  JUDICIAL  APPOINTMENT. 

"  TO  THB  EDITOR  OF  THE  MORNIira  HERALD. 

"  Sib, — It  may  not  be  gmerally  known  to  many  of 
TOir  readers  that  the  new  judge  of  the  Court  of 
Common  Pleas  is  not  the  first '  Sir  William  Erie  ' 
nho  Ims  had  a  seat  ia  this  Court.  As  I  wu,  in  the 
eoarse  of  my  '  timely  and  orderly  reading,'  toning 
over  the  pages  of  '  Coke  on  Littleton,'  the  following 
passage  camudly  met  my  eye,  which  I  Mod  you  rer- 
latim  tf  Httntim •  Sir  WUHam  Berte—A  ftnons 
lawyer,  constituted  ehirfe  joitke  at  tke  Cooamsn 
Vteu  by  letters  patents,  dated  3  die  Haitii,  aimo  S 
£.  3.  (1342.)  It  appeareth  by  LitOeton,  and  by  (he 
records,  that  he  was  a  knight,  against  the  conceit  of 
those  that  thinke  that  the  chlefe  justices  of  the  Court 
orComnua  Pleas  were  not  Imighted  611  long  after. 
Ottr  atodent  diall  observe  that  Che  knowledge  of  ue  law 
b  stni  Bke  a  deepe  -mfl,  ont  of  which  eaefa  man  draw, 
etb  according  to  ttte  streoctii  of  his  undenrtaBdlng. 
He  that  readietfa  deepest,  ne  seetii  the  amiabk  and 
•dodraUe  secrets  of  ne  lirw,  >riierein,  I  assofo  yen, 
the  sages  of  ttie  law  In  former  times  (wheeeof  Sir 
IFaKaat  jfferfs  was  a  jirfReteal  one)  hare  hadihe  deep. 
«streaA.*Ce.  Ut.  71,  a. 

"  I  am,  &c 

"  Uneola's-lDB,  No*.  16."  "  Hal." 


TAXATION  OF  COSTS. 

OSNUAL  cons    OF    TSI  POOR  LAW  COH- 
MISSIONBRS. 

To  the  Clerics  sf  the  Peace  of  the  senral  cotutles, 
ridings,  divisions,  and  places  In  England  and 
Wales  ;— 

To  the  Ga&rdians  of  the  Poor  oi  the  tereral  unions 

mi  paiWHB  la  Bndand  and  Wales  f— 
Tstta  Overseen  of  the  Poor  of  the  siwial|arirtBi 

and  plaoes  In  Ei^aad  and  Wales  t — 
And  to  aU  wfaoca  it  may  coacern. 

Whereas  it  was  enacted  by  the  Act  passed  la  the 
lat  gaiBlBn  of  Parlkaaeat,  Intitnkd  "AnAetfiirthe 
farther  Aawndment  of  the  Laws  relstf&g  ts  the  Poor 
hkEn^and."  that,  on  appKesltoa  «f  aay  overseer,  or 
of  any  board  of  gnariMaw,  or  of  any  attoraey  at  lav, 
itshoiddbe1hed«tyoftite<derk  of  the  peace  of  flie 
eoonfy  or  {dace,  orhisdepa^,  if  tbcreanto  re^^rsd, 
to  tax  any  bill  das  to  aay  aendtor  or  attorney  in  re- 
q^nTbodness  aatfiinaad  on  bdtatf  of  any  parish 
or  union  situate  wholly  or  ia  part  within  such  countr 
or  place ;  and  that  the  allowance  of  aay  sum  on  such 
taxation  should  be  frimi/aeu  evidence  of  the  reason- 
alilHwss  «f  the  anoant,  bat  not  of  the  legality  of  the 
dtangc  j  and  that  the  derk  <if  the  peace  woald  be 
allowed  for  socfa  taxation  after  the  rate  to  be  fixed 
fron  time  to  time  by  the  Master  of  the  Crown  Ofike, 
— '  111  iliii  iifTlii  lidil  iiiwili<niii  I 


AndwhessasthsMaafeer  of  the  OrewaOOss  has 
fixed  the  rate  flfafiowanee  to  the  deilc  of  the  peace  la 
reapeet  «f  «och  tisation  as  heivlB  ^ncilsred  i 

NowtherefSwe,  we,  tlw  Poor  Law  ConMoisifoBesa, 
in  pursQSBce  of  ^  statute  aforesaid,  do  het«by  de- 
clare, that  I3te  derii  of  the  peace  of  every  cooaty  or 
plaee  in  Bogla^aBd  Wales  flhaU  be  ^wadforthe 
taxation  of  every  bm  doe  to  any  soHeHor  ar  attorney, 
in  respeot  of  basinees  peiAmned  on  behalf  of  aay 
pariah  or  vntM,  after  the  rate  of  foar-peaee  per  sheet, 
or  feUo,  of  seventy -two  words  each. 

Qlven  under  our  hands  and  seal  of  attee  this 
twenty-ftrstday  sf  November,  In  the  year  one 
1*iimTf^  eight  hanAmd  and  fbr^^bor. 

(Ogned)  Gno.  Niobolls, 

Edmdws  W.  Hiab. 


The  Uueea  has  been  pleased  to  ^prove  of  Mr.  Joel 
W.  White,  as  Coosnl  at  Liverpool  for  the  United 
States  of  Aawriea. 

The  Queen  has  been  pleased  to  appoint  Wm.  Henry 
Macre,  esq.  stipendiary  magistrate  for  her  Msjesty's 
SettlamcDU  in  the  Falkland  Islands. 

Henry  Hannix,  esq.  banister-at-law,  of  Richmond, 
has  beaa  qpointed  a  aisgjstmte  for  this  county,  on 
the  iwwwmmwi^afiwn  Qf  the  EstI  of  Handtwii — Vofk 
Examiner. 

Projected  Kailwats. — Standtno  Orders 
OP  Parliahbnt. — ^The  projectors  of  a  great  num- 
ber tjt  Unes  of  railway,  and  for  which  companies  have 
been  formed  and  notice  given  of  their  intention  of  ap- 
plying in  the  ensoin^  sesdon  of  Parliament  for  an 
Act  to  carry  out  their  intentianB,  have  unexpectedly 
been  placed  la  a  difficulty  which  will  be  fatal  to  their 
applicstioa,  not  having  coaudied  with  the  standing 
orden.  It  appears  the  stanung  orders  require  that  a 
notice  of  the  intended  andicatioa  shall  be  inserted  in 
the  Load<m  Oaxettt  once  in  three  consecutive  weeks 
either  in  the  mcAths  of  October  or  November,  and 
that  such  advertisement  abould  be  left  at  the  office  of 
the  London  Gaxttte  two  days  before  the  day  of  pub- 
lishing the  OaaHie.  Ia  a  great  many  instances  the 
partaea  from  some  cause  or  other  ouutted  to  send  their 
advertisements  until  Friday  morning  last,  and  owing 
to  the  enormous  number  of  advertisements,  they  were 
refused  insertion,  and  it  ia  now  too  late  to  remedy  the 
omission ;  in  all  these  cases  the  parties  will  not  be 
entitled  to  ask  £or  their  Act  of  Parliament,  the  stand- 
ing orders  not  having  bran  compUed  with.  Whether 
ParUament  under  the  drcunstances  wiU  rtOieve  the 
applicants  is  very  nnoertaia ;  if  not,  they  cannot  vppiy 
until  the  ftdlowing  sessioa. 

Tna  BnSding  Wiktbr  Assize. — Magistrates 
and  their  clerks  will  probably  have  become  infonned 
before  our  present  number  reaches  ttiem,  Uiat  It  is  only 
intended  to  try  at  this  assize  the  class  of  pristmers 
usnslly  tried  at  assizes,  not  those  triable  at  the  quarter 
sessions ;  In  other  words.  It  is  not  to  be  a  general 
gaol  deHvery,  bat  It  wffl  be  a  epeeial  one  only.  It 
follows  from  this,  that  mi^iatrates  may  bcAire  the  as- 
size eomntltprisoBers  for  trial  at  the  next  quarter  ses- 
sions, though  the asBlzefotervenes,wtthoatfeartbattiie 
prisoners  so  committed  wHt  be  discharged  by  the  judces. 
Attention  to  this  wlU  obviate  the  Inconvenience  which 
arose  last  year,  from  the  want  of  a  tlmrly  commn- 
nleation,  ttist  the  gaol  detivery  was  a  limited  one. 
The  notice,  as  published  by  the  authorities.  Is,  that 
the  commission  is  "  for  boldhig  a  speeial  gaol  dell- 
very  J "  and  it  requires  "all  prosecutors  and  persons 
bonnd  by  rect^tcauee  to  prostonte  or  give  evidence 

agi^st  the  prisoners  being  In  Ihe  gaol  of  ,  as 

afaal)  have  been  committed  for  trial  at  the  nest  assises, 

or  at  the  next  gaol  delivery  for  to  be  In  punctual 

attendance,**  &c.  This  anoooeiatlon  meaas,  that 
anrfi  prisoners  only  as  are  committed  for  trial  at  the 
asstxes  will  be  tried,  and  tinrt  the  judges  will  not  feel 
themselves  eslled  apoa  to  diseharge  prisoners  In  the 
gads  eomadtted  lor  trial  at  the  sesrioas;  though  It 
mast  be  admitted  the  wording  of  the  notice  la  not  as 
explicit  and  grammatical  as  It  should  be.  We  are 
enabled  also  to  state,  from  a  source  of  andoabted 
aathentieKy,  that  at  tbc  easohig  assise  the  judges 
win  try  all  eases  coetaritted  to  tin  assises,  bat  vrill  oot 
Interftars  with  fliose  eomodlted  to  the  senlens.  Pri- 
Boaers  therefore  tsisble  at  the  sessions  may  be  safely 
committed  thereto  and  should  be  so,  notwithstanding 
the  Intervention  of  the  assise.— JaMKee  q^  the  Peact. 

lite  Allowing  buildings  are  certified  as  places  duly 
registered  for  solemnizing  manlagea,  pnrsaant  to  the 
Act  of  6  &  7  Wm.  4,  c.  86 Jlreh  Chapd,  Bird's 
Isle,  Kent ;  Joseph  E.  FSH,  superintendent  registrar. 
The  Independent  Cfa^iel,  Ambhside,  Westmoimsnd ; 
Beglnsl  Remington ,  superintendent  registrar .  Bridge- 
town <%apd,  Bridgetown,  Devonshire.  ZAtm  Prtod- 
tive  Methodist  Chaxttl,  Blackburn.  Rnglinh  PreSby- 
txrian  Chi^,  Draoford. 


THE  LAWYER. 
Ssunuri. 

Wb  tnnat  be  brief  with  aSl  ether  waXtm  to 
make  wnjr  for  the  Beperts.  Indeed,  there  iine 
been  no  event  calling  fo* 


roeiBtMice  irf  Ae  wtAontue  in  Jesw&f  'tn  Ae 
writ  of  t^beat  eorpnf .  Tbe  ml^eet  of  ihe  6i> 
owiiiff  letter  deserrea  attemfion  : — 

"THE  0017IIT  OF  CHAMGBBT. 

"  TO  m  editor  op  tor  niru. 
"  Sir,— You  would  do  the  puUic  a  service  liyeallbig 
the  attention  of  the  Lord  Chaoedlor  to  the  tntt,  that 
while  the  cha^e  for  office  eof&a  of  bills  and  aasacji 
ofataiaed  from  what  used  to  be  the  ^s  Oerlu*  Office 
has  been  reduced  from  lOd.  to  «d.  a  foKo,  4se  eharM 
for  copies  of  reports,  which  arc  gneraSy  lca«,  stiO 
oontinuei  at  10a.  per  folio  of  90  words,  and  faims  a 
grievous  burden  to  the  auitor,  who  b  freqoesitiy  pre- 
vented from  having  his  cause  finally  beard  Irj  resMn 
^  Ms  not  being  prepared  to  pay  tiie  hensT  dcmad 
which  is  made  at  the  Report-office  as  tiie  fK-^miBaiy 
step'to  delivering  out  s  copy  <tf  the  Master**  report. 
I  may  add,  that  the  salary  of  the  Master  of  the  Re. 
port-office  Is  2,0001.  ayear,  («)  thoosh  the  duties  ut 
such  as  may  be  performed  by  aay  or£nary  derfc,  and 
the  pTSSSDt  Master  aesiedy  ever  attends,  being  veiy 
infirm.  "  Yoor  obeffient  aervant. 


THZ  PROPERTY  LAWYER. 

AN  ACT  TO  SIMPUFT  THE  TRANSRR 
OF  FBOPEKTY  (7  &  6  Vtar.  fl.  76> 

No.  m. 

[Wc  regret  that  several  errors  crept  Into  oar  last  ar- 
ticle on  this  Statute,  in  consequence  ol  the  lateness 
of  the  hour  at  which  the  article  was  printed.  As, 
however,  the  more  important  ensa  relatsd  to  the 
Uw  as  It  is,  wedo!^  not  that  ear  fsaisia  atnsss 
detested  them.] 

The  4tb  daass  declacei— 

That  no  lease  In  wrWagof  any  ftaahaM,  eapyhold. 
or  leaseludd  land,  or  tnrrnidar  in  writlBg  nf  ai^  frss> 
hold  or  leassboM  laBd.8hidl  bs  vdd  asa  kaaaarsar. 
Pender,  noless  the  sasw  shdl  Ummami^Jmit  hat 
any  agreeaient  ia  writing  to  let  «t  to  saraaadsr  ssy 
such  land  shall  be  valid  and  take  efibct  as  an  agree- 
meo^  to  exeeate  a  leass  or  sarrsndsr ;  and  the  pwMa 
who  shaB  be  In  the  possessisa  of  tta  lam4  hi  par- 


Boaaee  at  any  amemeat  to  let 
of  rent  or  other  drenmstaaoes,  be 
tenant  from  year  to  year. 

Leases  and  surrenders  which  may  now  be  made 
without  writing  are  not  affected  by  tius  elaate; 
surrenders,  therefore,  will  be  implied  as  at  prcoent. 
One  main  object  of  tills  dense  endentiy  was  ta 
prevent  the  oocurrence  of  the  nice  queadooa  aa  fr». 
qoently  arisiog,  whether  a  particalar  inriimsirnt, 
intended  to  operate  as  an  agrsement  for  a  less% 
does  not  In  fact  smoant  to  sn  actual  deartiae.  The 
enactment  is  that  a  lease  in  writing  must  be  by 
deed,  but  an  agreement  in  writing  shall  be  valid  st 
an  agreement  to  execute  a  lease ;  ao  if  ir  new. 
The  question  in  the  cases  to  which  we  have  alladed 
always  is,  "  Is  the  inetnunent  an  aneement  or  a 
demtte  ?"  If  it  be  an  agreement.  «&et  ia  ginen  to 
it  as  mdb.  Bat  in  the  altered  stata  of  On  law, 
how  will  an  instrument  ia  writing,  bat  net  nadw 
seal,  containing  words  of  actual  demise,  operate  f 
Not  as  a  lecte,  because  it  it  not  under  seal ;  not  as 
an  agreement,  because  it  is  an  aetaal  demise.  Ts 
illostrate  oar  meaning,  let  as  take  tite  ease  of  Om 
r.  Grow  (14  East,  2d4).  in  wbldi  die  i^naBBnt 
was  as  follows : — 

Agreement  made  0^  7th  day  of  March,  1796,  be- 
tween T.W.  of  the  one  part,  aodE.  G.  of  tbeotho-.— 
The  said  T.  W.  doth  hweby  agree  to  let,  and  also, 
upon  demand,  to  exeeate  onto  the  ssid  B.  G.  a  lease 
<rf  Che  form,  ate.  as  the  saaw  Is  now  ta  the  neeapiilsn 
of  thessidT.WHaad  tiie  sM  E.  a  dalh  hcsahy 
Bgree  to  take,  and  «pon  demand  to  eaeenta,  a  tasais 
of  the  aaid  farm,  to  bold  the  same  foom  tibe  Sth  eC 
April,  1708,  for  the  term  of  fifteen  yeata,  nader  the 
yearly  rent  U7r.  to  be  paid  half-yeariy  on  the  5tk  eC 
April  and  10th  of  October,  which  said  lease  is  to  con- 
tain the  usual  covenants  and  an  agreement  for  re-cstry, 
in  case  of  non-payment  of  tiie  rent  or  bob -pu  farm  - 
ance  of  covoDsnts,  and  sAsa  ttte  tether 
die.  That  tUs  agrssmsnt  shaD  be  I 
said  leass  is  snde  and  SKseetat. 

That  was  held  to  aasount  to  an  aetaal  • 
Now,  assume  that,  after  tiie  Slst  of 
agreement  in  writlt^,  not  nnder  sesl,  is  made  in 
precisely  the  same  language ;  the  aathority  of  that 
case  settles  tbst  it  is  not  a  mere  i^reanunt,  and  &e 
section  of  the  Act  before  ne  says,  that  Ik  Is  ns(  n 
lease,  becaaie  It  b  not  by  deed.  WhatvOIkbs? 
and  in  what  positiui  will  a  toMHit  stand  who  tdoee 


fa}  "ThcMkrro'  theMaMM  of  Bcpoctaaad  EatriMis 
•we  thoonad,  not  ltn>  thooMtaA  a-voM.  "Hw  «An  aea 
senlated  by  Lerd  BrDMham**  Aet(3  ftsWM.  4LS.  Mfcaad 
ths  aSlMy  is  simsdia  aachsMs  «•  «s^** 
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pOMMWQB  no  liar  it  ?  Tb«-«owtt.  indeed,  mijr  Mjr* 
dwinrlwoiiif  bsNidtefBd,  the  inlaation  of  pwU— 
■Mtlw  ■^piwaJ  t0  Wf  in  Ulw  mamitrr  Mid  «« 
«iB,  Hhmthn,  oM  oT  deferanos  to  AtA  iataatioii, 
ad  M  CMT7  ost  the  object  of  tba  Act,  oomtme  u 
nm  agreements  iDStraments  whiflk  we  have 
hitherto  held  to  be  actual  demises.  Bat  until  deci- 
sioos  to  this  effect  hare  been  pronoanced,  the  clause 
ia  ^neatioD  will  create  great  difficulty  and  render  it 
anadTi—blc  in  ike  extreme  for  textaota  to  rely  on 
aaf  mnamaat  not  BodBraeaL  Coni&aettM  teuB- 
OH  faMi  jear  «•  jear  are  unnffbctad. 
The  5th  aee.  enaeu  :— 

That  uy  pcrsoa  m>f  coovef ,  attlgu,  or  charge  hy 
uf  deed,  aay  such  cootiagcnt  or  cseentory  iotereat, 
oi  entry  for  condition  broken,  or  other  future 
enate  or  interact  aa  be  aball  be  eotitled  to,  or  pre- 
im^lne^  entitled  to,  in  any  freehold  or  oopyhoul  or 
haaoMdd  Imad,  or  peraoaal  pn^crty,  or  any  part  of 
ladi  iotereat,  right,  or  estate  respectively;  and  cwery 
penoB  to  whom  any  such  interest,  rigbtt  or  estate 
•hall  be  conveyed  or  assigned,  bis  beua,  executora, 
adiddatiatorat  or  aarigns,  aecordbtg  to  the;  nntnre 
of  the  intoeat,  il^t,  or  eatate,  sbdl  be  entitled  to 
mai  in  the  place  of  tlie  pcraon  by  whom  the  aame 
diall  be  eoaveyed  or  asaignci.  Us  ban,  exeeabH*, 
■iHsafatiatora,  or  aaaiKM.  and  to  have  the  aame 
Umat,  rii^fat,  or  eatate,  or  each  part  thereof,  aa  shall 
In  I— is|iil  or  asaigBed  to  Um,  and  tbeaame  aotiona, 
ate,  aad  remedies  for  the  aame  aa  the  paraoa  wi- 
ttasBj  ewtitled  thereto,  bis  bdra,  eseeotors,  or  nd- 
miahti  alora,  would  hay  be^  endued  to,  if  no  eooyey- 
aaes,  amlgiimant,^  other  di^e^a  thamC  bad 


Aocsordbg  to  the  pnaeot  law,  ioterati  of  the 
saCue  (cfcmd  to  in  this  claoae  cannot  be  barred 
law;  they  are  aliettaUe  in  equity,  and  will  pan 
hfwiUl  bat  tlw  only  aaethod  at  law  of  operating 
apes  any  «f  them  is  by  way  of  eatapp el.  Tbis 
daoae,  liowever,  enablea  "  every  peraoa  "  toeonvey 
ncfa  intereata  irtwlly  er  partiaHy, — and  abaolntdy 
or  for  a  limited  purpoae, — by  a  simple  deed ;  and 
tiis  tmnaferFee  wul  ataitd  in  the  same  positioo  and 
have  the  same  rights  and  remediea  as  the  transfer - 
m.  Bnt'  iatereita  oreated  before  the  Act  comes 
into  opnrattoo  are  Dot  ioduded,  the  Act  not  ex- 
ttniTiiig  to  any  '*  eatate,  rigltt,  or  intereat  created 
before  the  lat  January,  1845."  The  question 
which  we  touched  upon  ia  reference  to  the 
iod  clause,  hag  been  mooted  with  r^rd  to  this 
dsoae,  vix.  whether  the  lyorda  "  every  person  " 
■ill  not  extend  to  parties  under  disabilUiea  aad 
taable  tham  to  convey.  It  is  obvious,  however,  that 
tbia  ia  not  ao ;  the  hnguage  may  be  naguarded,  but 
it  caaiiot  be  oontended  ttiat  the  protertioa  which 
the  law  carefully  throws  arouod  parties  in  tiioee 
stnmtions  ia  cut  away  from  them  by  a  loose  exprea- 
son  ;  that  a  Innatic,  for  example,  is  thereby  in- 
icsted  with'  an  uoqu^ified  power  of  disposition  over 
ontiiigcncaea  which  ia  denied  to  him  over  vested 
irieraata.  Such  an  anomaly  oonid  be  created  only 
bj  the  most  oneqmvocal  language.  From  the  ope* 
ntioD  of  tbis  clause,  mere  expeMsMdca  as  heirs,  Ate 
Bid  also  ckotet  in  actioa,  are  excq>ted,  and  estates 
tul  cannot,  under  its  authority,  be  barred  or  en- 
Wged  ;  these  exceptions  are  aa  foUowa  :— 

Providrd  that  no  person  shall  be  empowered  by  this 
Act  to  diapoae  of  any  expectancy  which  be  may  have  as 
kdr,  or  heir  of  the  body  ioherttable,  or  aa  next  of 
th,mdertbe«tatatesft>rtbe«BtribatlQa^ttwestates 
if  iirtrntatea  of  a  Hring  person,  nor  nay  eatate,  rigbt, 
tt  interest  to  w^A  be  maybeeoase  entitled  under 
%y  4m4  tibarc  after  to  be  exeentad,  or  oodtr  the 
*aiof  aaylhfiag  person  ;  and  no  deed  shall  by  force 


Thataftcr  the  time  at  which  tbia  Ant  shall  come 

into  operation  no  eatate  ia  land  shall  be  created  In 
way  ttt  contingcat  remainder  ;  but  every  eatate  which 
belbre  that  time  would  hare  taken  xfleet  as  a  eon* 
tingent  reminder,  shall  take  effect  (If  in  a  wiU  or 
cottdt)  as  an  eaecntory  devise,  and  (if  in  a  deed)  as 
aa  executory  estate  of  the  sane  nature  and  having  the 
suae  properties  as  ao  executory  devise. 

The  wording  of  this  clause  ia  pecoliarly  awltward, 
and  calculated  to  give  rise  to  serious  difficulty. 
The  intention  was  to  do  away  with  contiDgent 
reaaainders  aaaudi,  and  convert  them  into  executory 
estates.  Bnt  the  clause  says,  first,  that  a  contin- 
gent remainder  thM  mi  jeereafeit,  and  then  that 
unless  it  la  created,  an  executory  estate  AaD  not 
arise.  The  one  is  a  eoDseqnence  of  the  other,  and 
the  cause  is  forbidden.  The  resuU  ia,  that  contin- 
gent remainders  are  abolished,  and  no  substitute  is 
provided.  Therefore  the  ordinary  limitation  in  a 
marriage  settleaoaot,  for  instance,  to  tlia  first  and 
other  sons,  &e.  cannot  take  ^ecc,  and  the  object 
cannot  be  attained  by  any  ottier  meaaa.  This  Is 
the  obvious  strict  conetmetion  of  the  dense. 

On  the  other  bwid,  the  Courts  may  strain  the 
language  in  order  to  give  effect  to  the  ^parei^  in- 
tention of  the  L^:i8lature,  and  prevent  the  serious 
consequences  wbitdt  the  literal  interpretation  would 
produce.  They  may  hdd  the  meaning  to  be,  that 
"  DO  estate  shall  fajte  ^ee4  by  way  of  cootiogent 
remainder,  but  ^at  every  eatate  whidi  would  have 
taken  effect  aa  a  contingent  remainder  shaD  take 
effieet  aa  an  execntory  esUte,  &o."  Therefore,  a 
good  contingent  remainder  must  be  limited  (for 
which  pupoaes,  of  oonrse,  the  rules  appertaining 
to  remidnders  mnet  be  observed),  and  It  will  be 
governed  by  the  nAea  vrhioh  now  gown  ezeoatory 
devises.  Whether  the  clause  extends  to  oopfbeldd 
or  not  Is  doabtfal.  "  Land"  is  the  only  word  used 
and  in  every  other  clanse  ap^cable  to  copyholds 
they  are  expressly  mentioned. 

Tlie  ordinary  Umitation  to  trustees  to  presn^e 
&c.  may,  of  course,  be  omitted. 

The  claoae  proeeedi  to  dedue  that  contingent 
remunders  in  existenee  at  the  time  the  Act  oomes 
into  operation  shall  not  ftil  by  the  deatraotioa  or 
merger  of  any  preceding  estate,  or  its  determination 
by  any  other  means  than  the  naturd  effluxion  of 
the  time  of  such  preceding  eatate,  or  some  event  on 
which  it  waa  In  its  creation  limited  to  determine. 
The  9th  d«ua  eaaotoi — 
That  when  any  person  entltted  to  ny  fMhdd  or 
copyhold  land  by  way  of  mortgage  has  or  shall  have 
departed  tbis  life,  sod  bis  executor  or  adodniatrator  Is 
or  shaU  be  entitled  to  the  money  srcured  by  the 
mor^tage,  and  legal  estate  in  such  land  is  or  shall 
be  vested  In  tiie  hdr  ordevlseeofaoch  mortgagee,  or 
the  heir,  devisee,  or  other  assign  of  sadt  hdr  or  de- 
visee, and  possession  of  the  land  shall  not  have  beea 
taken  by  virtue  of  the  mortgage,  nor  any  action  or 
suit  be  depending,  such  executor  or  administrator 
shaR  have  power,  upon  paymeat  of  the  principal  mo- 
ney and  interest  due  to  Urn  on  the  saSd  mortgage, 
to  convey  by  deed  or  surrender  (as  the  case  may  re. 
quire)  tiie  legal  estate  whieh  beeame  vested  in  auch 
heir  or  devisee,  and  ancb  conveyance  shall  be  as 
efltetnal  as  if  the  aame  had  been  made  by  •oyaoAlMir 
or  devisee,  bis  heirs  or  assigns. 

lite iaaonvetuenoe  and  expense  eansed  by  the  legal 
estate  vested  in  a  mortgagee  descending  to  hia  heir, 
or  paaang  to  a  devisee,  inoompeteat  to  eravey 
or  wlio  is  not  at  band,  or  eaanot  be  fErand.  are  a 
eerions  evfl,  which  this  clanse  was  faitaaded  to  re- 
medy, by  enabling  the  personal  representatirca  who 
are  entitled  to  the  money  to  convey  the  estate.  We 


any  person  to  whom  any  money  shall  be  payalde  npos 
any  express  or  implied  trust,  or  for  any  limited  pur* 
pose,  or  of  the  survivors  or  survivor  of  two  or  mons 
mortgagees  or  hcdders,  or  the  executoca  or  admloia- 
trators  of  such  survivor,^or  their  or  hla  aarfgna,  shall 
effectually  diicharge  the  person  paying  the  same  from 
aeeiog  to  the  application  or  belag  answerable  fbr  the 
misapplicatioQ  theretrf^  nulesa  the  coatrary  shall  ba 
expressly  declared  by  tbeiasUuowBterektisigtbe  tn^ 
or  security. 

This  clanse  will  render  it  nnnecessary  to  insert 
the  common  providona  enaUiog  trustees  uid  mrviT- 
ing  mortgagees  to  give  good  diadiafges. 

The  11th  see.  diepeaees  widi  the  necessity  of 
having  a  deed  mdented,  and  enables  say  person  not 
a  party  to  a  deed  to  take  a  baaeflt  nodcr  in  tba 
same  manner  as  he  might  under  a  desd-poH. 

The  12tb  clause  enacts — 

That  where  the  reverstoa  of  any  land  expeotaat  «■ 
a  lease  shall  be  merged  in  any  remainder,  or  otiier 
reversion  or  estate,  the  person  entitled  to  the  estate 
into  which  such  reversion  shall  have  merged.  Us 
heirs,  executors,  administrators,  sueceasors,  and 
asrigns,  shall  have  aad  ei^y  the  like  advantage, 
remedy,  and  benefit  against  tba  leesee,  his  heirs, 
successors,  executors,  adndalstraten,  aad  asiipn 
for  non  -payment  of  the  reat,  or  ftir  doing  of  waste  «r 
other  forfeitare,  or  far  not  pcsdarmlag  eendMsntt 
covenants,  or  agreements  eontaioed  and  expressed  in 
bis  lease,  demise,  or  grant  against  the  letsae,  termar. 
or  grantee,  bis  heirs,  successors,  admlnistratora,  &M 
assigns,  as  the  person  who  would  lor  the  time  bdac 
have  been  entitled  to  the  aseaoe  reversion  which  shaU 
have  saeiicd,  would  or  mi^t  have  had  orei^afadlC 
anch  rerarstoa  had  not  been  mecged. 

At  present,  if  la  estate,  oat  of  i^sli  a  leaw  ftr 
years  has  been  carved,  berome  merged  ia  theaaasr- 

sion,  the  remedies  gainst  tiie  leasee  under  the 
lease  are  extinguic>lied,  the  relation  of  land- 
lord and  tenant  no  longer  existing.  The  effect  of 
this  clause  ia  ia  sach  a  case  to  give  to  the  peieoa 
eotitled  to  the  remainder  or  reversion  in  which  the 
lessor's  estate  has  merged.  Iheaaue  remedies  whiek 
sach  lessor  would  have  coatinned  to  have  b«t  for 
the  merger. 

The  IStfa  section  fixes  tiie  31it  December  as  tiie 
time  when  the  Act  ghaU  come  into  operation,  aad 
declares  that  it  shall  not  "  extend  to  aay  dead, 
act,  or  thing  executed  or  don^  or  (exoqit  eo  ftr  as 
regards  the  provisions  hereinbefore  oentunad  aa  to 
existing  contingent  remainders)  to  any  estate,  right, 
or  intmrt  created  befbra  the  1st  January,  lfi4fi." 

By  the  14th  and  last  section,  tfie  Act  is  not  to 
eitend  to  SooUand. 

We  have  thus  gone  through  the  several  pEovisiont 
of  tbis  Act,  and  pointed  oat  the  alterations  which, 
according  to  our  views,  it  will  malce.  The  cbaaftS' 
whieh  will  be  oocaaiooed  in  the  common  form  of 
deeds  are  evideutly  few  and  eoaaparatively  tricing, 
consisting  only  of  the  omiaaion  of  the  common 
receipt  danses,  the  limitatioa  to  trustees  to 
preserve,  aad  the  reference  to  the  Act  dispensii^  irith 
a  lease  {or  a  year.  EveatbasBalteratiaBait  wiilaot 
be  ionuabeat  to  malw.  Uadonbtadly  aoma  im* 
provemenu  of  eoDssqusBee  areefleeted  bf  lUa  Aet( 
buttiteve  ia  evil  miagled  wMi  the  good,  asid  «« 
ptmch  fear  that  to  the  end  the  former  will  be  found 
to  predominate.  We  AaU  probably  retwa  to  di0 
aobject  in  fntnre  articles. 


of  this  Act  bar  or  enlarge  any  estate  tail:  provided  fear, hoverar,  in  practice  the  dense  will  be  useless. 


^lao,  that  DO  chose  in  action  shall  by  tUs  Act  be  made 
iMtinahlf  at  law. 

Chsasa  in  aetioa  wiU,  of  eoane,  eoatinne  u- 
<pmUa  ia  equity. 

Tha  «tl)  elanae  dedans  tint  the  wwds  "  grant " 
mi  "  esehai^  "  shall  not  emte  aay  warmoty  or 
ri^t  opf  re-eatry,  or  any  oovenant  by  implieation, 
*'  except  in  case*  where  by  any  Act  of  Parilaasent 
ikbor  AaB  be  declared  that  the  word  "great" 
■M^saeheAMtt"  and  the  7th  elaue  plaeea 
tcwtkna  and  inaoecnt  assnrancea  on  the  aanM  footfi^. 
I^hsse  daasea  are  not  of  mndi  practical  oonse- 
U«ia%  the  word  "  grant "  is  either 
or  gnarded  in  eoovayances  by  part^  wbo 
.  net  beraquired  to  oovanaot  Cor  the  title ;  aad 
a  if  osed  withant  Umst  ia  ao^  easaa,  the  dan- 
is  more  fhnried  than  red.  A  M  of  «- 
««sage  wiH  atin  be  unadvlssble  la  ooaae^asswa  of 
<^  aeeessHy  of  entry,  fte.  to  perfset  it. 

IVth  iiBliniiisrf  »aw  inportsnaa.  Urn- 


In  tltt  first  place,  the  power  of  the  representatives 
to  ooaeey  b  limited  to  cases  ia  whieh  possession  of 
the  lead  had  net  beea  tskaa  by  virtoe  of  the 
mortgage,  and  no  action  er  suit  is  depending. 
T^e  diffloolty  of  provteg  tiiese  negatives  is  ob- 
vious ;  and,  sappo^  a  par^  to  be  Umadf  satis- 
fied, how  will  be  be  able  to  satisfy  a  fbtora 
pnr^aser  ?  Moreover,  in  oonseqnenos  of  the  care- 
less coastniction  of  the  daoae,  a  variety  of  doubts 
and  qaeatioaa  have  beea  dready  aaggestod,  aad 
MMMf  necMsai^  arise ;  e.  g.  whether,  as  one  exe- 
cutor mav  give  a  eesdpt  f»r  the  money,  be  also  eu 
convoy  the  estate,  or  most  aU  the  eaecntort  join  ? 
A^ain,  can  rapresealntives  eonvey  to  a  trans- 
ferraa,  er  sdl  the  mortgaged  property  and  eonvey  to 
a  pnidMssr  F(di)  We  think  it  dear  that,  in  its  pre- 
eeat  shape,  and  until  it  has  neaiMd  jodidal  Inter- 
pcetstieo,  this  clause  will  not  woke. 
The  l«th  elansa  declares— 
Ihattbetarfjldep^meatto,  and  the  rcedpt  of, 
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■WrNTER  CTECUITS. 
We  rerndtUsh  the  list  as  It  appeaia  oadll^  la  tha 
Oasetrc  erf  Tuesday.   It  wfll  be  seen  that  a  shlus 
has  been  made  iatbsdM'  ior  boldliw  the  AariMW 
^Western  Gtrooit. 
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THE  LAW  TIMESl 


[Not.  as. 


Cbown  OvrtOBt  Nov.  19.— Days  wad  pluca  up- 
'M^ted  for  holding  the  Spedsl  CommiaMOiia  of 
Oyer  and  Terminer  and  Qaol  Delivery  for  the  under- 
mentioned Places : — 

OXFORD  CIRCUIT. 
OIoBeMtanUn,  Tucd^,  Nor.  10,  at  QtamaMsr. 
Cttf  «f  OkwoMUr.  tke  mum  dkr,  at  the  dtj  of  OloneaMer. 
WoMMlardun,  Honday,  Dee.  1,  at  Worce*ter. 
dlty  «f  WoroMter,  Um  Hme  dsr,  at  tha  City  of  WoreMter. 
ShiiMUn,  Fridaf,  Dec.  0,  at  Shmnbarr. 
SMSofdiUto,  TbMday,  Dec,  ID,  at  Stafford. 

MIDLAND  CIRCUIT. 

(Warwick  dinrion,  INieidaj,  Nor.  SO,  at 
CmntiT  ihinan,  Saturday,  Not.  30,  at 
Coventry. 

Lelceatenhlre,  Thurtday,  Dec.  S,  at  the  Castle  of  Leicetter. 
Bomufti  at  Leieerter,  the  mbm  day,  at  the  Borougb  of 

Leiecater. 

Derbyihire,  Uooday,  Dee.  9,  at  Derby. 
Mottinghanuhiie.  Saituaay,  Dec.  14,  at Nottlnithain. 
Town  of  Nottingham,  the  Huae  day,  at  the  Town  of  Not- 
tioahain. 

Uncoinihire,  Wcdneulay,  Dec.  IB,  at  the  Caatle  of  Liscoln. 
City  of  Liocoln,  the  Mme  day,  at  the  Gtyof  I-lniwiiti 

HOME  CIRCUIT. 
Kent,  Toeaday,  No*.  3d,  at  U^atone. 
Em«z,  Tueiday,  Dee.  3,  at  Chdmrford, 

NORFOLK  CIRCUIT. 
Saffilk,  TlMd^.  Dee.  It,  at  Bony  8t.  Ediaunda. 
NaefeIk,Ttta*dajr,  Das.  17,  at  tba  Caatle  of  Norwich. 
C3^^  Norwicb.  the  nme  day,  at  the  GidUhaU  e(  the  aaid 

NORTHERN  CIRCUIT. 
Tortihire,  Thoraday,  Nor.  ffi,  at  the  Caatia  of  York. 
City  of  York,  the  aame  day,  at  the  GuUdhall  of  the  aaid  ci^. 
Sanni,  SMiuday,  Dec.  14,  at  Dorbam. 

WESTERN  CIRCUIT. 
Southampton,  Monday,  Dee.  3,  at  tbe  Caatle  of  Wiodiaater. 
Someraet,  Monday,  Dec.  V,  at  tbe  Caatle  of  Taunton. 
Deieo.  Monday,  Dee.  1 S,  at  the  Caatle  of  Exeter. 
CS^K^ietcr,  the  aame  day,  at  the  Guildhall  of  the  City  of 

CHESTER  CIRCUIT. 
Otddn^  VmOaj,  Dee.  3,  at  the  Caatle  ot  Chctter. 


JUDICIAL  COMMITTEE  OF  THE  PRIVY 
COUNCIL. 

Tbe  ftdlowlng  annoancemrat  has  been  iaraed  by 
tiie  Lords  constituting  the  Jfodidnl  Committee  of 
the  Priry  Conncil : — 

"  He  JatUcial  Committee  of  the  Privy  Council  will 
resume  its  sittings  on  the  following  days : — ^Thursday, 
38th  of  November,  Friday,  29tb,  and  Saturday,  30th  ; 
Wednesdayi  4th  December,  Thursday  and  Friday,  the 
5th  and  6tb,  Monday,  9th,  Wednesday,  nth,  Friday, 
ISth,  and  Satnrday,  the  I4th." 

The  fbUowing  is  a  Ust  of  the  appeals : — 

Colonial  and  Jadidal  Cases.—  Juveer  Bhaee  v.  V. 
Bhaee— Hoeanna  Kera  Koose  t.  Serle— tloaanua 
Kcia  Koose  e.  Mose  Kera  Koose— Ferry  r.  Zozy— 
Chowdry  Deby  Peraad  v.  Chowdry  Dowlat  Sing- 
Nam  Coors  Setapaty  n.  Kaaoo  Colanoo  Pnllia. 

Ecdealastical  CaBca.— Cooper  «.  Boekett  (to  be  re- 
liMrd)— Jonea  v.  Goodrich— Hudway  v.  (kntt. 

It  ia  nunonrcd  that  tiw  Master  of  tbe  RoUs  vill 
inride  at  tta  Conndl  Board  on  the  above  datn. 

ENTERTAINMENT  TO  Mr.  JUSTICE  ERLE. 

On  Thursday  evening  a  banquet  was  ^ven  at  the 
Albkn,  AldersKate-street,  by  the  Western  Circnlt,  to 
Mr.  Jvatiee  Erie,  on  his  devation  to  the  bench.  A 
Most  aamptaoos  eGterttinmcnt  waa  provided  on  the 
occasion  Messrs.  Staples.  Mr.  Rogers,  the  leader 
ct  the  drcnit,  was  in  the  chidr,  and  was  supported 
not  only  by  the  preacnt  members  of  the  dreoit,  out  in 
■dfitfan  the  bo^  were  r^cined  by  Sir  Thomas  Wilde, 
Mr.  Serjeant  Merewether,  Sir  John  Andiey,  W. 
Hayter,  Esq.,  M.  P.,  and  others,  who  haviag  some 
tnae  left  the  circuit,  were  anxious  to  express  their 
coocnrreaee  in  the  unaaimoaa  feehng  wfaieh  had 
prompted  this  token  of  respect  to  thdr  (UatingnlBhed 
meat.  The  par^  were  also  Joined  by  Sir  Fytderick 
Thedger,  as  representing  the  Attonwy-Oeneral,  Sir 
W.FoUetttWlM  waa  also  a  member  of  the  Wertam 
Circuit. 

After  due  jnstice  had  been  done  to  every  delicacy 
which  the  accnatomed  efforts  of  the  proprietors  of  the 
Albion  Goold  provide,  and  the  nsual  lujal  toasts  had 
been  d^  hononred. 

The  Chairman  proposed  '<  Tbe  Health  of  Mr.  Jus- 
tice Erie." 

The  company  by  their  long-continued  acelamatioos 
iHieated  bow  much  they  concnrred  in  the  sentiments 
aapressed  by  the  chairman. 

Mr.  Justice  Erie,  in  returning  thanks  for  the 
hearty  reception  and  princely  entertainment  he  bad 
received,  begged  to  add  that  he  accepted  the  kindness 
of  his  friends  around  him  not  more  for  the  hearty 
goodwill  whldi  their  ^i^aue  Indicated,  than  for  tbe 
nnahctioo  which  their  applaose  expressed  of  his 
conduct  during  the  years  which  he  )ud  spent  in  Inti. 
mate  coanectlon  with  the  members  of  ttie  Western 
Circuit.  The  maintenance  of  the  Ugh  character  of 
the  bar  was  essential  to  lU  portion,  and  tite  exprcs- 
stra  of  Und  fiseling  which  lie  had  received,  he  h^ped 
mi^t  be  taken  as  an  approval  on  the  part  of  those 
with  whom  he  had  so  long  associated  Uiat  Us  cflbcts 
had  been  directed  to  that  end.  ^ 


"The  health  of  the  Attorney  and  S<dieitor-Gene- 
rals  "  fbUowed,  for  which 

Sir  F.  Thesiger  returned  thaotts  ;  and  tbe  evening 
was  concluded  with  the  most  perfect  concurrence  ot  a 
large  body  of  the  bar  in  a  leatiment  expressed  by  tiic 
Sflfidtor-Qateral,  that  ■*  the  od^  credit  dne  to  the 
government  was,  that  they  had  selected  the  beat 


ADMISSION  OF  ATTORNEYS. 

The  following  Is  extracted  fVom  the  regulations  for 
the  admission  of  attorneys . 

"  In  the  first  six  days,  commencing  on  November 
30th,  certificates  will  be  delivered  only  to  such  Lon- 
don agents  as  shall,  in  due  time  previously,  have  sent 
in  the  declaration^  of  ikemMtlves  and  their  counlry 
chenlt,  accompanied  by  a  Htt  Ikereqf,  arranged  in  al- 
phabetical  order,  and  miitn  m  footitap  paper,  book- 
mse. 

"Tlieie  dx  days  will  be  appropriated  among  'the 
London  agents,  according  to  the  letter  with  which 
their  snmames,  or  those  of  the  senior  partner  in  tbe 
firm,  commence  in  the  following  order  :— 

"Those  commencing  with — 

A  or  B,  on  Wednesday,  Nov.  SO. 

C,  D,  E,  or  F,  on  Thoraday  31. 

Q,  H,  I,  or  J,  on  Friday,  33. 

K,  L,  M,  N,  O,  or  P,  on  Saturday,  33. 

Q,  R,  or  S,  on  Monday,  35. 

T,  U,  V,  W,  X,  Y,  or  Z,  on  Tuesday,  36. 

"  On  every  day  subsequent  to  November  36,  the 
certificates  will  be  ddivered  to  the  rest  of  the  Profes- 
sion." 


The  Queen  has  been  pleased  to  direct  letters  patent 
to  be  passed  under  the  Great  Seal,  granting  the  djg> 
nity  of  a  Knight  of  the  Uirited  Kiugdoa  of  Great 
Britain,  and  Ireland  tuto  WOUam  Westbiooke  Bar- 
ton, eiq.  Puisne  Judge  ofthe  Sopreme  Court  of  Jtidi' 
catnre  at  Madras. 

iLUiaBI  OT  TBI  ChIBF  JDSTICB.— DOBLIN, 

Nov.  16.— The  Chief  Jnstice  of  the  Queen's  Bench 
is  still  suffering  from  IndispositioD,  but  it  is  not  of  a 

dangerous  character.   

The  Lord  ChaneeUor  baa  ^stdnted  William  Torton, 
of  T^inatall,  in  the  connty  of  Stafford,  gent,  to  be 
a  Master  Extiawdinary  In  the  High  Conit  of  Chan- 

Middle  Temple,  Nov.  16.— Mr.  C.  H.  White- 
burst,  recentiy  appointed  one  of  Her  Majesty's  Coun- 
sel, took  his  seat  this  day  as  a  Beneher  vt  the  Hon. 
Sodety  of  the  Middle  Temple. 

Michaelmas  Term  Examination. — ^The  news- 
papers, fbUowing  the  printed  list  placed  up  at  West- 
minster, have  noticed  the  very  large  number  of  ^>pli- 
canta  for  admission  on  the  roll  of  attorneys  in  the 
present  term,  as  being  neariy  300.  We  learn,  how- 
ever, that  the  number  for  examination  is  about  130 ; 
and  of  these  it  Is  probable  that  a  considcnble  propor- 
tioD  will  content  themselves  with  passing  the  exami- 
nation, and  defer  their  admiasion.  Many  after  they 
are  admitted  do  not  take  out  their  certificates  to  prac- 
tise for  a  considerable  tiiow,  and  others  are  admitted 
in  order  to  go  to  some  of  tta  colonies,  where  an  ad- 
misriim  in  the  ooorta  at  Westmbuter  entitles  them  to 
be  admitted  and  practise  In  the  colonial  courts.  The 
remainder  added  to  the  Profession  in,  England  and 
Wake  will  not  be  fearfUly  large,  thonig^,  we  admit, 
quite  large  enough. — Xcyw  Obicraer. 

Calls  to  trb  Bar.— Likcoln's-Inn,  Nov. 
19. — The  undermentioned  members  of  this  honour- 
able sodety  having  kept  the  full  number  of  terms, 
they  were,  in  the  customary  manner,  called  to  the 
degree  of  barrister-at-1aw : — Mr.  John  Sayrea,  of 
Wadham  College,  Oxford,  the  seeood  son  of  John 
Sayres,  of  North  Stokes,  in  the  county  of  Sussex, 
Esq. ;  Mr.  Edward  Stirling  Dickson,  of  the  Old- 
buildines,  Uncoln's-inn,  thie  eldest  son  of  Admiral 
Edward  Stirling  Dickfon,  of  Paris;  Mr.  Uogh  Ross, 
of  Edinbargh,  and  of  Chancery -lane,  in  the  county 
of  Middlesex,  the  eldest  eon  of  Colonel  Hugh  Ross, 
of  Edinborgti  aforesaid;  Mr.  William  Benson,  of 
Qneen's  College,  Cambridge,  the  second  son  of 
Robert  Benson,  of  Laverpool,  in  the  connty  of  Lan- 
caster, Esq. ;  Mr.  George  Charles  Appleby,  ot  Mag- 
dalen College,  Oxford,  the  only  son  of  the  Rev. 
George  Aralrinr,  of  Barttm-upoa-Humber;  Mr. 
Nidiiolas  Darnell,  of  New  CollMe,  Oxford,  the  se- 
cond son  of  the  Rev.  William  Nicholas  Darnell,  of 
Stanhope,  In  the  county  of  Durham ;  and  Mr.  Sa- 
muel Edward  Maberiey,  of  Christ  Church,  Oxford, 
the  yonneest  son  of  Joscfdi  Maberiey,  of  Kfaig's- 
road,  Beaford-row.  attomey-at-law. 

Grat's-Tkh,  Not.  20.— The  undernamed  gentle- 
men were  this  day  called  to  the  degree  of  banister- 
at-law.  by  the  Hon.  Sodety  of  Gray's-lon — viz. 
John  Fltapatrit^  VilHera,  Esq.,  and  Charles  Skinner 
Trougbton,  Esq. 

Payment  of  Etpsnses  to  Assionbes. — An 
application  was  made  in  the  Court  of  Bankruptcy  to 
Sir  Charles  Williams,  to  allow  ll.  3s.  a  day  to  a  soli- 
dtor,  who  was  an  assignee  to  a  bankrupt's  estate, 
and  bad  been  examined  as  a  witness,  Mr.  Richard- 
son, the  taxing  master,  having  refoaed  to  aDow  it.  Sir 


Charles  WilKams  said  it  was  very  un— si  for  aia&- 

dtor  to  be  appointed  a  trade  assignee ;  bat  if  Oey 
could  obtain  V.  3a.  a  day  for  their  attradanre,  tbcr 
would  be  enabled  to  get  up  a  very  good  bodncaa ;  ■>■. 
he  dwald  eipect  to  see  the  appointmeat  of  trade 
assignees  contested  for  by  the  profeadcn  wfth  ai 
mu^  zeal  as  a  borough.  (Laughter.)  Hiere  waa  aa 
instance  on  record  of  an  assignee  l>eing  paid ;  they 
were  in  the  aame  dtoation  aa  trustees,  urn  genB^Iy 
S(^ted  ttie  apptdntment.  If  he  was  to  aDov  (he 
sum  durged,  H  wo«M  be  a  preoedest  fiv  all  prafts 
atonal  men  to  come  forward  and  ask  fbr  foiiiafamliaa 
for  doing  thdr  duty.  The  Item  was  then  Avk  out 
ofthe  bm. 

ROMOUBBD  Judicial  Changbh. — Amongst  Ike 
gentlmen  of  the  bar  spoken  of  as  likely  to  succeed 
to  the  next  vacant  mastership  in  Chancery  are  Mr. 
George  Rennet,  Q-C,  Mr.  Serjeant  Howley  (aant- 
ant  barrister  for  the  county  of  Tipperary),  and  Mr. 
Brewster,  Q.C.  Should  the  last-named  gentteniB 
be  the  successful  candidate,  it  Is  highly  jMobahle  tfcat 
Mr.  Butt,  Q.  C.  would  succeed  to  the  office  of  adfii- 
ing  coonst^  to  the  gorcnmeat. 


PRICE'S  PATENT  CANDLES. 
We  have  bean  requested  to  atate,  in  rnriafiag  Oe 
foUowlDg  fliom  the  HandMiter  papeia,  uat  Mcssn. 
RiehirdsoB  and  Rodmck  are  one  of  the  largeat  aad 

oldest  retail  firms  in  the  midland  and  northern  eon- 
ties,  having  a  conneetlott  among  familiea  t4  tbe  apper 
classes  such  as  is  possessed  by  few  other  ttaden  ia 
England ;  their  opinion,  therefore,  on  the  natter  in 
question  is  entiUea  to  very  great  wdght.  The  extmt 
of  tbdr  candle  trade  may  be  judged  of  by  the  fact  of 
thdr  parchases  of  the  patent  candles  being  ta  the 
amount  of  five  thousand  pounds  sterling  at  a  time. 

"  Richardson  and  Roebuck  beg  to  state,  for  tbe  in- 
formation of  the  public,  that  the  chief  eaose  why  tke 
Composite  (Price's  Patent)  Candles  bum  better  than 
any  other  is,  that  they  contain  a  very  large  propaetiaa 
of  the  hard  substance  obtained  by  preasure  £rt>m  cocoa- 
ant  oil  by  a  patent  process.  It  ia  a  fact  known  t» 
chemists  for  some  thirty  years  past  that  cocoa-nut  oi 
contains  more  hydrogen  in  proportion  toltaearbonthu 
any  other  oily  or  fatty  substanee,  and  that  it  thert- 
foregives  abnier  game,andoneiiiQreab>oletrfy  witt. 
out  smoke,  and  less  ii^rious  to  the  eyea  (in  coosc 
quence  of  its  greater  similarity  to  tbe  bcantifiil  blsiah. 
white  li^t  of  day),  than  the  flame  of  any  other  sob. 
stanee  naedin  caadle-makiug.  Believing '  Price's  Pm- 
tent  Candles*  to  beincompaniUy  superior  to  aay  of  th; 
many  imitations,  at  whatcTCr  difference  of  peioe,  Ri. 
chardson  and  Roebuck  continue  to  recommend  them 
to  their  friends ;  and  they  are  happy  to  ajanoozkce  thai 
they  have  made  such  arrangements  with  the  patented 
as  wHl  enable  them  to  reduce  the  prioe. — Market- 
place, Manchester,  Nov.  15,  1S«4."  Price's  Pate»t 
Candles  bum  without  snuffing,  lUce  the  finest  wax, 
and  are  cheaper,in  proportion  to  the  light  giveB,  t^an 
the  commonest  tallow  ones.  Iliey  are  am  by  respect- 
able  dealers  tikroughoutthe  country,  at,  or  under,  oae 
shilling  per  lb. ;  and  wholesale,  to  the  trade,  by  3£d- 
ward  Pnce  and  Co.  Bdmoot,  Vauxhall ;  and  Pahner 
and  Co.  Sutton -street,  Clerkenwell.  Purduaers  must 
indst  upon  bdng  suppUed  In  the  shops  witii  *  ■  Priee'a 
Patent  Candles^'  or  they  are  vety  likely  to  get  some 
of  the  Imitations,  on  account  of  the  groitcr  paoCt  af. 
forded  to  the  dealer  on  these  latter. 


TO  SUBSCRIBERS. 


7^  Fb/mm  of  the  Law  Times,  ftwdiowsefjf 
and  uniformly  bound,  at  5«.  6d.  McA,  ^  /6r- 
varded  to  tht  Office. 

An  Atpkabetieal  Index  to  the  Out*  im  the 
current  V^mu  qf  the  Law  Times  ahpmjft  Um  0t 
tkt  (Metfer  tht purpoae  q/*  R^erenee. 
Tbb  PaBLitHBR  hegt  to  etate,  in  repfy  to  i-qpsiJerf 
(^HeaHmt,  that  he  teill  readUy  oeeommoJafr 
the  Subtcriieri  to  the  Law  Times  bp  pr«citr- 
imfffor  them  and  tncfonn^  m  the  parcels  he  mujf 
have  oecanon  to  trsntmit  to  them,  any  Baoke, 
Law  Fbrmt,  or  other  Puilieation»  thejf  as^  dt- 
Hre  to  receive  from  London.    Tkey  mmy  mtm, 
if  they  pleate,  avail  tkemeehee  of  the  franaasu- 
fton  Iff  their  rotemer  ^  tha  Law  Tuna  fir 
iin^njf,  to  inebte  any  othtr  boott  fir  tke 
binder. 

The  Publisbbb  retpectftiUy  inOMaiei  Ikat  Smb- 
seri&en  who  detire  to  mail  ihmulva  of  the  oAwi- 
tagei  ^prepayments  $hoidd  tranmit  their  tmbecnp' 
tbmt  fir  tkt  ewrrent  ha^-year  ia  the  eeurae  of  Ac 
ae*/  weth. 

It  ii  neees$ary  again  to  ttale  that  the  mm&ers  ^  tbe 
computed  Vobtmet,  when  trantmitted  for  biiUinf, 
ehould  have  lome  mark  mn  the  pared,  hm  wbitk 
they  may  be  identified,  and  ^  wluek  the  falWlfcw 
tAoald  be  admted  by  letter. 

In  reply  to  repeated  i^pKcatuma,  the  Ppblisbee 
beyi  to  Blate  that  he  mU  readily  procure,  and  iacbM 
ia  the  pareelt  he  may  have  oceaeion  to  forward  ta 
Attecrttert,  angboola  wr  form  prnWOttdinLm- 
dm. 
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€»  ttMAmtnfe  OmcyMtfiiis. 

mimlmlim  M  Attomeft,  awny  tuiacriten  htMng  aifiettd 

tMmi  a  wai  «  fttat  wtuit  if  fpow  to  npfM  Ike  aamt 

muMt  wsfJiiftcr  oiMiMfon. 
C.  and  F.  R— CmUe'f  mmk  f*  mwMeretf  Ajr  ptvcHcmt  mn 

Mil  tkmt  our  Mrmpenienli  deairt. 
W.  8.  3.— At  aoM  M  (A«  fautecM  «/Me  term  permit*. 
A  SDSKKiHK^mLL's  Z«w  ^Sherig  it  tie  heU,  we 

Retime. 

A  Civiliah'h  Comment*  ^fgtemf^mUgCeeirta»*KO»i I  we 

agree  wOMIkem. 
T.  T.  Daut.— m«im*aMmnw^pwr>brUn. 


SCIAU  OF  CHAROES  FOB  AI>VERTISIUBNTS. 

Under  M  Words   ^f*  S  • 

ForsraradAtigiidTn Wotdi..  f  •  S 

A  Column   S  •  • 

HilfkPigt   4  •  • 

Tie  Pm«   7  •  • 

AdrcttlaeraenU  from  the  Conntrjihonld  HieeompudMl 
with  axt  order  upon  the  Agent  in  Town,  or  a  Poat-oSce 
order  (psrabit  tt  IM  Stnad]  for  the  emoniit. 

N.  K— Ar  SsKlf/br  Atafr  JAerHMaHMfi,  m  Joobmai, 
-or  PsoriBTV. 


THE  LAW  TIMES. 


SATURDAY,  NOVEMBER  23.  1844. 

TO  READERS. 
That  we  may  keep  pace  with  tbe  Reportt, 
wbich  are,  we  preaume,  by  far  the  moat  iDter- 
«8ting  information  we  can  present  to  our 
readers  during  Term,  we  have  devoted  to  them 
the  greater  portion  of  to-day's  number,  post- 
poning all  other  matter  not  of  immediate 
moment.  I'he  improvementa  adopted  in  our 
Mpttma  of  Reports  are  working  aa  well  u  their 
norelty  will  permit;  we  have  received  hut 
two  or  three  complaints  of  cases  omitted, 
and  none  of  errors.  Considering  the  mag- 
nitude <d  the  plan,  and  the  unavoidable  dif- 
fcultiea  to  he  encountered  in  its  execution, 
the  progress  of  it  is,  we  trust,  satisfactory  to 
the  Profession,  as  sapplying  to  them  an  in- 
valuable mass  of  information,  placed  in  their 
hands  with  more  completeness  and  greater 
•peed  than  has  been  before  attempted. 


THE  LEGAL  ASSOCIATION. 
A  PAINFUL  duty  has  been  imposed  upon 
ua  i  bat  it  >*  a  duty,  and  it  must  be  performed. 

Early  in  the  week  we  received  from  many 
quarters  a  complaint  that  the  Secretary  to  the 
Metropolitan  and  Provincial  Legal  Association 
had  incloned,  with  the  rules  of  the  Society, 
addressed  to  the  country  members,  a  circular 
soliciting  thur  agencies. 

Inquiiy  prov^  that  such  was  the  fact,  and 
we  cannot  hesitate  to  express  the  most  un- 
qualified disapprolntion  of  the  jHoceeding. 

We  should  have  added  an  indignant  censure, 
^ut  that  the  charge  has  been  met  by  Mr. 
Clarke  in  a  manner  which  forbids  severity. 
He  expresses  himself  fully  conscious  of  his 
«rror,  deeplv  lamenting  that  a  thoughtlesB 
act  of  his  should  have  compromised  a  pros- 
pMoua  and  promising  Socie^;  he  acknow- 
ledges that  the  anger  which  his  inconsiderate 
proceeding  has  produced  is  not  undeserved ; 
he  declares  his  resolution  to  remove  all  sus- 
picion from  the  Society  by  instant  resignation 
of  his  office.  He  states,  and  we  have  no  doubt 
that  such  was  the  fact,  that  it  was  done  in  a 
hasty  moment,  at  the  suggestion  of  a  friend, 
without  consideration  of  its  effect  in  appa- 
rently associating  the  Society  with  his  pnvate 
interests.  He  assures  us  that  it  was  not  a 
fault  committed  of  malice  aforethought,  but 
the  inconuderate  adoption  of  a  suggestion 
made  to  him  by  another,  and  acted  upon  in 
haate. 

In  the  meanwhile  the  chairman  and  counril 
of  the  Society  have  adopted  the  most  prompt 
and  propa*  measures  to  repudiate  an  act 
with  whuh,  upon  the  face  of  it.  they  appear  to 
be  connected.  A  meeting  was  immediately 
summoned,  the  results  of  which  appear  in  our 
advertising  columns.  Mr.  Clarke  tendered 
his  resignation,  which  was  accepted;  and  to 


preraot  the  poesibiUty  ttf  a  recurrenoe  of  such 
an  event,  it  was  resolved  that  for  the  future 
no  officer  of  the  Sodety  should  hold  conntry 
agencies.  Perbt^s  it  is  scarcely  necessary  to 
state  that  the  council  was  entirely  ignorant  of 
the  proceeding  of  the  secretary,  and  we  have 
no  doubt  that  the  Society  will  resolutely  pur- 
sue the  purposes  for  which  it  was  estabhshed ; 
and  though  the  first  case  upon  wUch  it  has 
been  called  upon  to  act  was  unhappily  one 
of  its  own  officers,  it  has  discharged  its 
duty,  and,  while  it  acquits  him  of  wrong  inim- 
tiont,  it  jusUy  censures  the  act  itself,  andproves 
by  its  promptitude  that  it  still  deserves  the 
imdiminished  confidence  of  the  Frofes- 
sioD.  We  subjoin  a  letter  we  have  received 
from  Mr.  Clarke,  in  explanation  of  this 
occurrence,  which,  we  believe,  no  person 
more  laments  than  he  does. 

METROPOLITAN  AND  PROVINCIAL 
LEGAL  ASSOCIATION. 
Sir, — From  the  result  of  the  special  meetinrof  the 
coQndl  last  ereniog,  1  have  oo  doabt  the  pabltcatlon 
of  my  reti^ation  aa  a  member  of  the  AasodatiOD,  and 
of  the  resolatiOD  of  the  council  thereon,  will  appear  la 
th«  Law  Tiubs  of  to.dav,  and  respecting  wbich  jea 
will  perhaps  have  tlie  Undaess  to  insert  a  few  words 
from  me. 

A  few  days  bIdcc  I  forwarded  a  prtrate  drcniar 
soliciting  agency  bniincss  from  certain  members  of 
the  ProfctsIoD,  and  in  doings  which  I  did  not  at  the 
moment  consider  that  as  a  London  attorney  I  was 
committing  any  breach  of  professional  etiqaette  in 
iDforming  a  conntry  attorney  that  I  was  open  for 
business  of  that  description — my  circular  being  very 
general,  and  my  terms  those  that  were  usual ;  and  the 
Terr  fact  of  my  having  sent  those  circulars  openly 
with  the  rules,  &c.  will,  I  thinli,  ideariy  prove  that  my 
owa  impresrion  at  the  time  was  tmt  I  was  doing 
nothing  crooked  that  might  savour  of  malpractice. 

Sir  Gcorn  Stephen,  Uie  Preddcut  of  the  Metro- 
politan and  FroTincial  Legal  Association,  and  the 
council,  called  a  special  meeting  last  evening,  and 
expressed  themselTcs  highly  displeased  at,  and  strongly 
reprobated,  my  baring  Issoed  the  etrcnlar  in  question ; 
and  I  must  confess  I  now  much  regret  liaTing  done 
•0,  althoogh  my  notion  at  the  time  was  that  I  was 
merely  announcing  a  matter  connected  with  my  private 
hoslness,  and  I  fimdcd  I  had  not  so  worded  my  circu- 
lar as  to  disgrace  either  myself  or  my  Profusion ;  nor 
did  I  took  at  Itiu  the  light  of  an  undue  advertisement 
for  business.  It  was,  however,  last  eveniog,  unani- 
mously decided  by  the  council  that  I  had  taken  a 
highly  improper  step,  and  that  I  bad  irretrievably 
committedmyseir,  and  that,  painful  as  it  was  to  express 
this  opinion  In  regard  to  one  of  thdr  own  oncers, 
they  yet  had  a  mtf  to  perform  to  the  Proflesslon 
whieh  nothing  must  cxease.  After  such  an  Intima- 
tion, I  of  course  felt  bound,  and  at  once  expressed  a 
wish,  to  resign  my  situation  as  secretary  to  the  Asso- 
ciation, and  wbleb  resignation  was  accepted. 

I  deeply  regret  the  dnamstance,  it  being  an  ofence 
arising  ssore  flrom  want  of  tboagbt  on  my  part  than 
any  thing  else ;  'nor  was  I  aware  at  the  time  that 
professional  etiquette  was  carried  to  so  nice  a  pcdot 
as  respects  agency  business  between  professional  men. 

I  cannot,  however,  nor  do  1  at  ml  find  ftmlt  with 
the  decision  of  the  council,  as  I  am  aware  they  profess 
and  are  determined  to  carry  out  the  prindples  of  the 
Asaodatlon  upon  high  ground,  irrenieetive  of  parties, 
and  I  am  sorry  that  the  first  act  of  that  determination 
should  have  been  exercised  upon  one  who  has  t^riled 
from  the  commencement  without  fee  or  reward  in 
assisting  to  bring  the  Association  to  its  present  high 
and  powerful  position, 

I  am,  Sir,  your  obedient  servant, 

E.  Clakki. 

6,  Bedfiird-row.  99ad  November.  iSM. 


MR.  GEORGE  FARREN. 

Thb  Barristers  of  Uncoln*s-Inn  have  in- 
stituted an  inquiry  into  this  case. 

We  cannot  state  the  details  now.  hut  it  is 
enough  to  observe  that  Mr.  Farren  dis- 
claimed the  advertisement  and  disowned  the 
letter  that  accompanied  it,  asserting  that, 
though  the  handwritmg  was  exacdy  like  Us,  it 
was  a  forgery. 

The  matter  caAnot  rest  here.  Either  Mr. 
Farren  hasbeenmostfoully  wronged  by  some 
villain  who  has  dared  to  print  and  circulate  an 
infamous  advertisement  with  his  name  attached, 
and  to  forge  bis  handwriting  and  signature  to 
a  letter  so  well,  that  of  a  thousand  persons 
who  saw  it  by  the  side  of  his  acknowledged 
letters,  not  one  would  hesitate  to  swear  to  his 
belief  that  Mr.  Farren  was  the  writer. — or  he 


has  been  gniltv  of  adding  to  proftseional  mii> 
conduct  w  vilest  falsehood.  It  is  necessary, 
for  hit  own  sake,  that  the  affair  should  be 
probed  to  the  very  qaiek ;  and  therefore  we 
beg  to  prefer  two  requests :  First,  to  the  gen- 
tieman  who  transmitted  the  documents,  that 
he  will  immediately  inform  us  how  and  where 
he  procured  them,  and  that  he  will  send  the 
envelope  inclosing  them,  irith  any  other  in- 
formation he  may  possess ;  and,  secondly,  to 
our  readers  generally,  that  if  any  of  them  have 
received  any  similar  advertisements  or  let- 
ters, they  will  send  them  tn  us ;  and  if  they 
have  even  seen  such,  they  will  inform  us  when 
and  where. 

By  BO  doing  they  will  be  but  performing  a 
duty  both  to  Mr.  Farren  and  the  Profession, 
Let  us  add  to  all,  that,  if  desired,  communica- 
tions will  be  recuved  in  confidenee ;  but  we 
should  he  glad  if  permitted  to  make  such  use 
of  them  as  we  may  deem  desirable. 

As  this  subject  must  yet  again  claim  atten- 
tion, we  reserve  comment  for  another  occa- 
sion. 


MORE  SHAM  ATTORNETS. 
Let  the  Law  Societies  look  to  the  follow- 
ing:— 

Chelteaham,  11th  Nov.  1844. 

Mr.  Charles  Prinden. 

Sib,— I  am  reqoested  to  apply  to  yon  for  the  sum 
of  as.  Bd.,  standing  dne  to  Mr.  Haming,  tea 
dealer,  together  wttti  Ss.  4d.  costs  for  this  a^Bea- 
tlon,  whicn,  if  not  paid  immediately,  a  Law  process 
will  be  Issued  ag^ost  your  body  ana  goods,  by 
Sir,  yonrs,  &e., 

16,  ntvflle-ttreet.  William  OiLlsoir. 

In  ease  of  n^leet,  no  Airtlwr  notice  will  be  (^ven. 

HUNDRED  AND  COUNTY  COURT  OFFICE. 

FOE  BECOVBRT  OF 

DEBTS  and  RENTS, 
No.  7,  Lower  Priory,  near  to  Dale  End,  Birmingtaanit 
John  Dolbysun,  23rd  day  of  April,  1844. 
By  virtue  of  a  retainer,  1  hereby  inform  yon  that 
instroctioni  have  been  given  by  Mr.  William  Loard, 
IsUngton  Broad'Stfeet,  to  apply  to  von  for  payment 
of  tne  sam  of  I0|d.  dne  to  him,  and  nntasa 
the  amount  be  pdd  at  tUs  olBee,  togenter  wHb  tiie 
costs  already  incurred,  within  four  days  tram  the 
date  hereof,  that  on  yonr  refusal  or  neglect  of  attend- 
ing hereto,  legal  pracee<Ungs  at  law  by  action,  will 
be  commeneed  against  yon  fbr  rceofwy  thoreof, 
without  any  AuthCT  notice  or  delay  whatever;  and  n 
you  wish  to  stop  the  action  or  further  law  costs  and 
proceedings,  apply  at  the  above  ofllce  as  soon  as  yos 
get  this. 

£   «.    (f.  From 
Debt  0  16  io|  J.  RvDQB,  Attorney. 

Costs  0    3  6 

BRING  THIS  WITH  YOU, 
AND  AVOID  rORTHBR  BXrBNCa  AND  TROVBU 
BBRBAVTBR. 

Office  hours  fron  ten  in  the  morning  until      In  the 
evei^nff. 

All  lettert  and  pareele  addreeted  to  thi»  tfflct 
mutt  be  poet-paid  or  not  totem  in.. 


VERULAM  SOCIETY. 
On  Monday  will  he  issued  to  the  subscribers 
Number  5  of  Real  Propw^  and  Conveyancing 
Cases,  and  Number  2  of  the  Criminal  Isw 
Cases.  The  following  members  have  been 
enrolled  since  last  week's  report  :— 

Sparks,  Amdell  Fras.  Bridgnorth. 
Heane,  Henry,  Newport  Fagndl. 
Sabben,  W.  T.  Portsea. 
Owen,  William,  Wem. 
Corser,  G.  S.  Shrewsbury. 
Jessopp,  John,  Whitechurch. 
Wood,  J.  Woodbridge. 
Morell,  Fredcriek  J.  OzfiDrd. 


THE  GAZETTES. 

DIVIDENDS. 
BmJbwpto'  Betttlet. 
Official  JMgneei  are  given,  lo  ttAom  ufflgforthe 
DieideiMle. 

Deny  snd  Co.  sUtsli  nMnofBCtnrers,  second,  HA.  CBte> 
nore,  LiTerpool. — Dixon  and  Co,  carpet  msnufsetiirers,  flnt 
joint,  I3i.  id.  first  lep.  H.  J.  D.  90*.  VslpTi  Blraiinnhun.— 
Barbottle,  J.  gtoeet  and  draper,  first,  Os.  (id.  Baker,  New- 
CMtle. — Haiaiil  and  Co.  mercbanta,  tecond  4d.  and  3a.  4d. 
to  new  prooft.  Voung,  Leeda.— Loraine,  J.  L.  wine  mer. 
chant,  flrat  and  Bnal,  li.  Baker,  NewcaaUc— Uitlar,  T. 
hosier  and  dr^>er,  tecond,  si.  ftd.  PMt,  Hanchaster.— 
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THE  LAW  TIMES. 


,^,„.  a.  Mmtj,  mcmA  hmI  Am).  3^  9M.  to  mw 
Mofa,  and  MtMd  and  fioal,  Sjd.  to  old  prooh.  rtnuff, 
iMdt.— htrie,  J.  C.  mflter,  •eeond,  7d.  Btker,  If  ewewtle, 
BawHnn,  T.  •nntoawdr,  fint,  >■.  6d.  KyButon,  Briatol.— 
S idler,  G-Unsn  dnper,  fint,  ad.  Huttoor  Brutol.—TurtoD, 
Vr.  mt  loKiter,  Mcond,  Ofd.  Wbltmora  BirminRham.— 
Wtatbwlrr  udCo.  taken,  ma.  H.  30i.  Pott.  lUndiw- 
-Wdfttdf  W.  Mouid,  U.  Sid.— CbrialiB,  Ktnloi^. 


ASSIGinrBHTS 
To  Tntitettfor  the  ben^  of  OraMan. 
OoMette,  Jtw.  15. 

 T.  b<»kMl]«r,   B««>rf-t1.  SttMid,  Wot.  »1. 

TniMi.  H.  O.  Bohn,  bookwUer,  Terk-rt.  Covent-gmnlan,  md 
D.  Nutt,  bookMller,  Fleet-at.  Sol*.  NlchoI«on  and  Parker, 
'nrogmoiton.it. — CoMAyn.  P.  mercer  and  tailor,  DeTonport, 
Sept.  IS.  Tnrt.  W.  UaKin,  wholesale  draper,  DeraaiMrt. 
Sols.  Utile  and  Co.  Deronport,— JCay,  D.  bookseller,  King- 
■tOD-upOQ-RuIl,  Not.  9-  Trust.  G.  Bowlbf,  commiasioii 
•MBt,  Kingston-apoD-Bnll.  Soh.  Dirden  and  Co.  Hull.— 
Mmttkew,  T.  paintar,  Birroioghaiii,  0<tt.  B.  Trust.  H. 
l^lor,  ineTCbaDt'i  elerk.  Sola.  Harwood  and  W«bb,  Bir- 
niagtiam.— SlawsiM,  O.  bookbinder,  Brcad-st.-bill  and 
Haapatead-TMKh  Oet.  as.  Trwta.  T-  Heale^,  wk^eskle 
stationer,  Maidatone-whaif,  Upper  Thames-st.  and  J.  Nonis, 
wtolesale  itatloDer,  Upper  Tliuua-at.  Sob.  Messrs.  Law - 
raucc.  Old  Rah-at. 

Qm»tlte,  Hon. !«. 
i>7ef<:A«f,  J.  manubctDrer  of  barytea,  Maryport,  Cumber- 
laad,  Oa.  fli.  Tratt.  J.  W.  R.  H.  Wataon,  gent.  Wi^on. 
Bol.  Tjvia,  UMrjmtTt.—Kleine.  M.  anallwan  dealer,  JUm- 
pool,  Oct.  30.  Trust.  J.  H.  Walera,  maanlketiiier,  Man- 
eheatear.  SoL  Thompson,  Ii*erpool. 

un  o*  wux  uiD  *Bn*ioiinia  cuihtou'  mambSi 

OuwMa,  Klw.  IS. 
Ambkt,  Isaac, Tietualler,  is,  Fleet- tt.  Nov.99,atbalf-pMt 

two.  Dee.  17,  at  half-past  eleven,  BaiinghaU  it.  Com. 

Emu ;  Johnson,  off.  as. ;  Cooke,  Kinr-it.  Cheapiide.  sol. 

Date  of  flat,  Not.  14.  On  his  own  petition. 
Bakxt,  naaiKT,    lodging-honse   keeper,  Royal  Batba, 

Worthlnc,  Sums,  Nov.  so,  at  half-paat  ten.  Dec.  17,  at 

one,  BaSi^tell-at.  JohiMon,  off.  aas.  t  Billler  and  Co. 

Gi»*s-inn,  and  Tribe  and  Son,  Worthing,  sols.  Date 

of  flat.  Not.  S.    O.  H.  Smith,  shopkeeper.  Worthing, 

pet.  cr. 

BAnmcK,  Jamss  FesDsaicK,  wheelwright,  Old-it.  St. 
Lake's.  N«t.  3S,  at  one,  Jan.  7>  at  twelve.  BMinghall-et. 
Com.  Williams  t  Orahan,  off.  asa. ;  Sfeuri.  Lawrence. 
Old  FUh-st.  sob.  Date  of  Sat,  Nor.  IS.  t.  Loader,  tim- 
ber aMrcbaBtiCrownandBoneshoe-wharf,  Upper  Tbamee* 
M.  pet.  cr. 

BOCI.TBB,  Thomas,  innkeeper,  Tncker'a  Rotd,  Croaer, 
Norfolk,  Dee.  9  and  94,  at  twelTe,  BaitngliaU-Bt.  Com. 
HoUoi^i  Edwards,  off.  aas, ;  BroaUMnkMiTPsm,  Gray'*- 
bo,  and  Staff,  Norwidi,  sals.  Date  of  ttat.  Not.  1.  B. 
Gou%  tiBbar  HetAant,  Norwid),  pet.  a. 

BovMia,  Jon  Obomk,  baiVder,  Battarsea,  9mmf,  No*, 
n  and  Dao.  is,  at  dem,  Basingball-st.  Ceas.  Ooulbum ; 
GfMD,  nS.  ass. ;  tad  Hatfamej,  Omt  Hariboraagk- 
•tsob.  Dueofft^Oebn.  E.Fiiiae,iait.Battenea, 
pet  cr. 

COLLiifaoff,  WiLLtAK,  dilpwtlght  and  carpenter.  East 
BottsTWlek,  Uncalnifah«,  Nor.  M  wai  Dee.  17,  at  elcTen, 
Leeds,  Com.  Westi  TrsviBan,  off.  sas.  j  Hewlett,  Kirton. 
in-Iiiids^r,  and  Paine  and  Co.  Leeds,  sol*.  Dote  of  fiat. 
Not.  9.   J.  Benson,  yeoman,  G^iboroi^h,  pet.  er. 

Coi.TiLi.1,  John,  and  Coltillb,  Hsob,  mercliant*,  Li- 
TOTMol,  Nov.  sa  and  Dee.  S7,  at  twelTc,  LiTerpool,  Com. 

'  PbllUps ;  Horgan,  off.  ass. ;  ^ncent  and  3bennx)d,  Tem- 
ple, and  littledale  and  Bordswell,  LiTcrpool,  aoU.  Date 
of  flat,  Not.  $.   On  bis  own  potMon. 

CovniLL,  Edwin,  Ilnn  draper,  Radditth,  Wwtsatenhire, 
Not.  so,  at  twelTe,  Dee.  M,  at  cne,  Birminghaoi,  Volpy, 
0f.  ata. ;  Jones,  Stie-lona,  and  Motterau,  Bwminghwi, 
sola.  Date  of  flat,  Nor.  1,  W.  Leaf,  J.  Coles,  W.  Smith. 
U.  Biaakston,  and  W>  S.  Leaf,  waKhousemen,  Old 
Chingo,pet.ers. 

Datiomm,  OMDOit  V«mMi,  XMfAnal,  John-st  Addpht, 
Not.  sg,  at  twelve,  Jan.  7,  at  ona,  Barfngball-it.  Com. 
Williaou  I  Graham,  off.  ass.  t  OUrenon  and  Co.  Old 
JewiT,  oeu.  Dit««f  flat.  Nor.  IS.  Bankrupt's  own  pe- 
tttion. 

Dim,  WlUlAM  Ltin,  innkeeper.    King's  Head  Inn, 

■gbsai,  Nbr.  99,  at  on*,  Jan.  4,  at  eleTen,  Basinthall-st. 

Com.  Ooolbon ;  Graen,  off.  aas.  1  OUveraon  and  Co.  Fr»- 

derick's-plaee.  Old  Jewry,  sola.  Date  of  flat.  Nor.  14. 

Banknpfs  own  petition. 
OoWDiNO,  Tbomas.  bMW«r,  CTilppeuaut,  WUtAtn,  Not. 

99  and  Dee.  97,  at  eleren,  Briitol,  Com.  Storenson  j  Act». 

man,  off.  ass. ;  Lemon,  Bristol,  aol.    Date  of  flat,  Not.  7. 

J.  and  E.  Cole,  pronalon  merchants,  Bristol,  pet.  crs. 
Bioams,  William  and  TnoMaa,  hoideia  and  glovers. 

Old  Bond-at.  Not.  97.  at  baU-past  one,  Dec.  M,  at  twelre. 

BadngbaU-st.  Com.  Eraas;  Bell,  off!  asi.;  Thomas  and 

Co.  Cbak-Une,  sols.    Data  of  flat,  Nw.  9.    1.,  J.,  and  J. 

Wilaoo,  boweis,  UOk-at.  pet.  cn. 

JOMaa,  William,  lison  dr^er,  Usk,  If  onmontbshire,  Nov. 
SO,  attWBlTo,  Dee.  97,  at  one.  Bristol,  Com.  Strabeni 
Hutton,  off.  asB.  1  Haswa.  Sola,  Aldermaabnn,  and  Ha- 
berfleld,  Bristol,  BoU.  Dateof  fiat,  N0T.9.  R.LswelUn, 
0.  Itaman,  ■ad  W.  mt^etek,  wanbonsemen,  Wood<st. 
pet.  OS. 

HoawooB.WiLLiAM,  grocer  and  wine  merchant,  Kettering, 
Northanptoo,  Not.  jfs,  at  one,  Jon.  10,  at  eleven,  Basing- 
ball.et.  Com.  Ikae )  Abager,  off.  an.  Date  of  flat.  Not. 
IS.  C.  Goodman,  awttawsrand  tohaMonist,  Masttamp- 

ton,  pet.  cr. 

PAamr,  OnAaLas.  himltnre  broker,  appnuaer,  and  vainer, 
Cleaver-It.  KcDoingtan-road,  Lambeth,  Nov,  ag,  at  half- 

BBKt  two,  Dec.  34,  at  eleven,  Bosingboll-it.  Com.  Evsni ; 
ell,  off  asi.i  RofMr,  Dyer'a.baildings,  aol.   Date  of  fiat. 
Not.  la.    Bankrupt's  own  petition. 
SoDL,  Calbb,  grocer,  cbeesemongcr,  and  butterman,  ISO, 
Long^Uer,  Moorfidda,  MIddlesei,  Dee.  9,  at  one,  Dec. 
S4,  at  one,  BaaingfaaU-it.  Com.  Bolrord  1  Edwaids,  off. 


Ms-i  TMor,  Nwt».baildln«a,  Kastwy-iAaas,  a<£  Me 
of  fkt,  NOT.  IS.  ■ankmpt'a  own  pelkian. 
Watson,  JahbS,  grocer,  city  of  CarUala,  Nov. St,  "Celeron, 
Dec.  ig,  at  two,  Newcastle,  Com.  Ellison  ;  wakley,  off. 
asa.s  Hemaey,  Carlide,  and  Gray,  Staide<inn,  aoh.  Date 
of  flat.  Oet.  SI.  T.  Uosnaer,  on  befaaU  of  Oa  GsriUe 
City  and  District  Banking  Company,  CariUe,  pat.  cr. 

Gazelte,  Won,  ig. 

Bones,  CasisTomm,  shoemaker  and  cordwnlner.  Ban, 
Dec.  9,  at  one,  Dec,  31,  nt  half-past  deran.  Brtttd,  Com. 
SteTcnaon  t  Aeramoa,  off.  aas.  |  Hesar*.  Hon.  Cbolwell, 
near  Bristol,  sola.  Datt  of  flat,  Not.  B.  STS.  P.  Sam- 
borne,  esq.  nniburj-bouse,  SotnerselsUre,  H.  B.  Hogg, 
M.  Parish,  T.  Savage,  and  B.  Smith,  eopartnata,  pet.  en. 

BaoADBBNT.  Joaara.  wheelwright  and  carpenter,  Keiby, 
Lincoln,  Dec.  3  and  31,  at  deven,  Leeds.  Com.Weat ;  Hope, 
off.  ass. ;  Rogerson,  Lincoln 's-inn.fleldi ;  Bowlett^  Ku'. 
ton  in  Lindsay  :  and  Payne  and  Co.  Leeds,  sals.  Dale  of 
fiat.  Nor.  0.  T.  Capes,  groom.  Blyborougb,  Ltneolashire, 
pet.  cr. 

Cash,  Cbablbs,  ironmonger,  Whicechapel-rd.  WbiUchapel, 
Dec.  3,  st  bdf.pait  one,  Dee.  81,  at  eleven.  Basin gfa all -«t. 
Com.  Holrord  ;  Groom,  off,  asa. ;  Capes  and  Stuart,  I^eld- 
ct.  Qray's-inn,  and  Clark.  Wolrerfiampton,  soU.  Data 
of  fiat,  Not.  g.  C.  and  T.  Clark,  itotUMmdera,  Wolver- 
hampton, pet.  crs. 

CoOPZR.THOHAB,coffoa  and  eadngbouae  keeper,  and  clerk, 
33,  Aldgate  Htgh-at.  and  33.  Leodenball-at.  Nov.  36.  at 
eleven,  Dec.  18,  at  one,  Bailnghall.st.  Com.  Gonlbnmi 
Pollett.  off.  BM. ;  Sprigge,  Upper  North-place.  Grsr'a-ina- 
rd.  sol.   Date  of  flat.  Nor.  19.   Bankrupt's  own  petition. 

Cbatbr,  Jobbm,  dyer.  Holme  Dye  Worki,  Wakefldd, 
Haboman,  John,  solicitor,  Rochdale,  and  Caavai), 
Gboroi,  the  Tonnger.  malUCer,  Rochdale,  firm  of  Craven 
and  Co.  Holme  Dye  Works,  Wakefield,  Nor.  39.  and  Dec. 
19,  at  eleven,  Lcedi.  Com,  Weslj  Young,  off,  ass, ;  Gre- 
gory and  Co.  Bedford-row,  and  Taylor  and  Westmorland, 
Wdtefield,  sols.  Date  of  fiat,  Nov.  g.  J.  Hardeaatle,  esq. 
Wakefield,  on  behalf  of  the  Wakefldd  and  Banaley  Union 
Bmk,  pet,  er< 

Cbatbn,  Josbph,  dyer.Tbome,  Wakefield,  and  Habsmam, 
Joatf,  aolicitor,  firm  of  Craven  and  Co.  dyers,  Tliurnes, 
Dee,  3  and  31,  at  eleven.  Leeds,  Com.  West}  Hope.  off. 
aai. ;  SuiIIdw  and  Co.  Chan  eery,  lane,  and  Bakewell,  Wake, 
field,  lola.  Da(e  of  fiat,  Nov.  fl,  T.  Wilaor,  breiver, 
Birkby,  Hnddersfldd,  on  bdialf  of  the  Wost  Uding  Union 
BaoUag  Oompaaj,  pet.  cr. 

Habtbt,  CATHaaiMa  Sakab,  draaa  makn,  B.  Oeorga-st. 
Hooover-sc].  Dec.  3,at  balf-post  twelve,  Dec.  34,  at  two, 
Basingholl-it.  Com.  Efanst  Bdl,  off.  ass.;  Clipperton 
and  Iropey,  Bedford-row,  sols.  Date  of  flat.  Nor.  Ifi, 
W.  Sodgnlck,  J.  Howell,  R.  Gillott.  T.  Strond,  and  C. 
L«e,  mMhattBeBen,  Ilegent-at.  pet.  crs. 

Haktbt,  Samitbl,  cattle  and  sheep  deder,  jobber,  and 
fhrmer,  Eaat  Hersea,  Eases,  Nor.  37.  at  two.  Jan.  14,  at 
one,  BodngbdUttieet,  Com.  Goultmm ;  Green,  off.  aas.  g 
Moiriott,  New-inn  and  Colcheater,  sol.  Date  of  flat,  Nov. 
13.  J.  Osborne,  com  deder,  Colchester,  pet.  cr. 

LAwaaNci,  Jobbpb,  tobacconist,  Northampton,  Dee.  9, 
at  two,  Dec.  S4,  at  one,  Basin ghall- at.  Com.  Erans; 
Johnson,  nB.  aas. ;  Dods  and  Uoklaters,  LeadenhoU-st, 
■da.  Date  of  fiat.  Nor,  g,  T.  Huxley,  snuff  mann- 
faemer,  WhitechapeLrd.  pet.  cr. 

Maun,  Tnomas.  paper  banger,  Leicester,  Nor.  97  Md  Dec. 
98,  at  dcren,  Birnnnfham,  Com.  Danid;  Bitttoaton,  off. 
aaa.  I  Hodgaon,  Birmmgham.  and  Vineent  and  Sherwood, 
Temple,  sols.  Date  of  fiat,  Nor,  s,  C.  Ksber  and  J. 
Erans,  paper  manufacturen,  Tamworth,  pet.  era. 

Osbobnb,  BiNjAMiN,  table  knife  manufacturer,  Sheffldd, 
Nov.  sg  and  Dec.  31,  at  eleoen,  Leeds,  Com.  West.; 
Feame,  off,  oia. ;  Rydla,  Sbeffleld, ;  Blackburn,  Lcede ; 
and  Moss,  Cloak-lane,  London,  sols.  Date  of  flat.  Not. 
Ifi,  J.  ByoUs,  SbefBdd,  geat.  pet.  er. 

Palmbk,  Roaaat  Ball,  watchmaker.  Both,  Dee.  8,  at 
one,  Dee.  91,  at  twehe,  Bristol,  Com,  Stmnsoa ;  Miller, 
asa.  1  SUvertbomea,  Bath,  and  Kirk,  Bymond'a-inn, 
sola.  Date  of  fiat.  Not.  13.  E.  Solomon,  jeweller,  Bath, 
pet,  cr. 

RocaasTsm,  Robbbt,  butcher,  Hartlepod.  Durham,  Nor. 
sa.  at  deven,  Dec.  23,  at  two,  Newcastle,  Com.  Ellison  ; 
Baker,  off.  ass.  I  inison  and  Tombnll,  Hartlepool,  and 
Meagteen  and  Loadoa,  sols.  Date  tS  flat.  Nor.  7- 
R.  Smkh,  widow,  Hartlepool,  pet.  cr. 

SiBMAN,  JoBN,  eolonr  naarchant,  18,  Qneen-st.  Cheapdde, 
Dee.  9.  at  deren,  Dec  94,  at  two,  Badnghall-st,  Com. 
Holroydi  Groom,  off.  aaa.;  Loughborough,  Anatin-tnars, 
sol.   Date  of  fiat,  Nov.  13,    Bankrupt's  own  petition. 

SnABrLBS,  John,  cotton  manufacturer,  Btackbnm,  Dec.  9 
and  30,  at  twelve,  Uancbester,  Sianwar,  off.  asi. ;  SI. 
Bentler,  Temple,  and  Robinson  and  Haltim,  Blackburn, 
ads.  Date  of  flat,  Nor.  II,  J.  Cooper,  cotton  spinner, 
Preston,  pet.  «r. 

SuaoBN,  JoBK,  machine  maker,  Leeds,  Nor.  90  and  Dee. 
90,  at  eleven,  Leeds,  Com.  West ;  Hope,  off.  aas. ;  Mitton 
and  NedoT,  Southampton-buildings,  and  Dunning  and 
SUwman.  Leeda,  sols.  Date  of  fiat,  Nor.  U.  O.  Bee- 
eioft,  T.  Botlsr,  J.  O.  Boiler,  and  E.  A.  Botler,  Leeds, 
pet.  OB. 

Watson,  Sabam  Tatmk.  and  Bms,  William,  wool- 
len and  Hanebester  warehonseuien,  SklmMMt.  CSqr,  Nor. 
S9.  atone,  Jan.  9,  at  eleven,  Basia^all-st.COB.WuliaiBS] 
Turqnand,  off.  OSS.;  Dods  and  Linklsters,  Leadeaball-st. 
aols.  Date  of  fiat,  Nor,  IS,  J.  UnkUlcr,  aeaU  Leaden> 
hall-it.  pet.  cr,   

PABTNER8HIPS  DISSOLVED. 
Oaxettt,  Nov.  13. 
Atpdin,  J.  and  J.  eement  maauflictuTera,  Wakefldd,  Nor. 
6.    Dcbu  pud  by  Aspdin.— Bl^'d,  T.  and  Fitld,  B,  attor- 
osya  and  soltdton.— Brndhvy.  A.  CHflon,  J.  Bradia,,  J, 
stone  deders,  Mottrom  in  Longdendole,  Nor.  9.— Cor,  J.,  J., 
and  W.,  cost  and  iron  masters,  Kingswinford,  Nor.  7>  so  far 
as  regards  W.  Co«.    Debts  paid  by  J.  and  J.  Cot.—Fugler, 
W.  and  Fry,  B.  T.  Manchester  warehousemen.  Lawrence- 
I  lane,  Nov.  I],    Debts  paid  by  Faf:\eT. —Mipkiiu,  J.  Round, 
'  8,  and  Caddiek,  E.  soap  mnkers,  Tipton,  Sept.  II,  so  far  as 
legarde  Bound.    Debts  pwd  by  the  remaining  partneia.— 
Jones,  H.  and  J.  cabinet  makers  and  upbolsterera,  Aberrst- 
with.  Nor.  7.  Debts  paid  by  J.  3one».— Parker,  T.  SerultoH, 
A.  and  Atidrtw*,  C.  slock  and  share  brokers,  Old  Broad-st. 


Nor.  9,  sa-ftr  aa  Wf*  tedhNia.  MbtspMbyOcn. 

maining  partneta.— SeitttwsH*,  T.  and  Si^son,  D.  kthav 
end  Bsriidds.  War.  B.   Dabta  »M  W  llai|Ma 

3MMvW.andB«MWsr.  W.  eotton  Ayara.  iM'aBisk. 
NoitbowiM,  Nov.  a.  Dahte  p«M  bf  -Aftar.-TMfa^ 
T.,  D.,  and  J.,  brewers,  Blackbaen,  Nor.  %,m1m  saiapt^ 
T.  Ttasnitaa.  DebU  paid  by  tha  wsinlat  |W»laMa.  - 
Ward,  F.  and  Boss,  A.  toaimhsisn  i«sa«a  ani  ganA 
smiths,  Hull,  Not.  1.   DdMs  paid  by  Bosa. 

flUelte,  N«m.  H. 
Blake,  W.  R.  and  Guhu—,  J.  R.  jnu.  maUsten,  Bw.f- 
— Brmr,  J.  and  Habmm,  B.  doth  maaufBCtarers,  dbssai 
bury,  Nov.  J  .  and  Oawen,  C.  cabioet  biAb^ 

Brighton.  Sept.  39,  18*3.— Or«y.  W.  8.  ButttO,  J.  A.  mi 
DonnJd,  T.  C.  meichanti.  Bombay,  aa  far  aa  ingsids  Dssald. 
—BemingMleg,  T.  Walker,  1.  and  Tfan-stma,  J.  ml  ad 
mannfiscturers,  WdrcrhampiAn,  Nsv.  7-  Dabte  psU  by 
Wdker.— HBHyWy,  C.  and  Dti  UanrH,  F.  M-  A.  sfl  »d 
candle  merchants.  Cross-lane.  Sc.  Uarj-ot- HIO.  ast^aai, 
and  Whiteehapd,  Nov.  l3.-Loy?.  J.  and  Seontar,  W.sedp- 
tors,  Deon-strect,  Soho,  Nor,  13.— Jfoore,  F.  G.aadfln* 
wieke,  J.  surgeons  and  spotbecariea,  Rotbcttmm.  Ner.  I. 
Debla  paid  by  aordwickc-Patecr,  J.  and  nassO,  V. 
fiuroers,  Penshurst,  Oet.  1 1 .— Peei,  J.  Staad,i.  woA  Ftd,  L. 
doth  dreaaera,  Leeda,  Nor.  1 1 .  Debts  pud  by  PccL— 
J.  and  Gould,  P,  cotton,  merchaota,  Hanchestes.  Nov.  14. 
DebU  pdd  by  Plant.— P/aff,  H  and  H.  chenisca.  Cb*a«. 
Nov.  13.  DebU  paid  by  H.  Flatt .—Seo:(,  W.  and  Kwrwi, 
J.  ntannfaetnren  of  Arennns,  Leman-et.  Ooodn»'»4d^ 
Aug.  1.  Debts  pdd  by  Scott.— Ti<^,  W.  and  OMrkr,  B. 
R.  brick  makers,  Appleton,  Cheshire,  Nov.  tS.  DcMspdl 
by  Tickle.— IFaiswt,  B-  B.  end  Walwm,  J.  abase  hsdos^ 
Leeds.  Not.  1.  DebU  paid  by  R.  B,  Watsgw.—  ira*s*er.i, 
and  Morion.  W.  coopers,  Liverpool,  Oct.  3.  Debts  paid  by 
WebBter.— IFfU,  G.  and  J.  gnxwra,  Osford-st.  sod  Kiar^t. 
Holbom,  Not.  14.  Debts  pdd  by  O.  Wild,  Oafotd-tf.— 
Wbuhr,  J.  and  Latkam,  J.  attorney*.  Cksdcy,  Fd>.  ■»■ 

iBfslBraM 

PetiHofting  Ike  CmitU  afBankmptef. 

rerrnoNs  to  be  hear;d  at  BASiirrauiU 

STREET. 
OnMtttt.  ATee.  11. 
Badcoek,  J.  W.  coffee-hoaae  keeper.  m»rVm«n-«t.  Ifm. 
33,  at  eleren.  —  BoucA,  E.  beer  reuller,  Gray'a.ii 
Nor.  93,  at  hdf-past  deren.— Brwfg',  H.  cai|wi«u, 
St.  and  Chriatian-at.  Poplar.  Nov.  SS,  at  half-paat 
Cannon,  J.  srocer.  Soiling,  Rertrordsbirc,  Not.  93,  at  devsc 
—-Carr,  H.J.  lieutenant  in  the  nary,  Brsiawdl-tioarAe-*^ 
Dee.  6,  at  half-post  eleven.— OAedke«y,  E-  tailor,  Daih* 
green.  Lcwisham.  Nor,  S3,  at  twdre.— Co*e»,  E.  deala  la 
marine  stores,  Cow-cross,  Nor.  9S,  at  one. — DsMaag,  A 
furnishing  Ironmonger,  Wdnut-ttee-wdk,  Nor.  M,  st  tan 
—Gingelt,  ¥.  earthenware  man,  Ctapbaok  Sbeemsm.  md 
Ironmonger-lane.  Nov.  39,  at  twelve.- Besto-.  G.  fw«««. 
Battersea-fields,  Nor.  18.  at  two.— JWfa,  J.  baker,  Wi*^ 
gate-st.  BisbopMBte,  Nor.  98,  at  deren.- JTAArtef,  X 
hawker,  Sevenodis,  Nov.  37.  at  two.— PuMoe*.  U.  bst^ 
Hope-at.  HoDovay.  Nor.  SB,  at  twtt.—BmrgeH,  W,  wm^m 
to  an  bold  keeper,  Dorer-at.  Piccadilly,  Nor.  «,  at  eleva. 
— SfMmonds,  J:  E.  gas  filter  and  brass  mancActDm,  M- 
son-st.  Bermoodser,  Nov.  27,  at  twelve. — Skimntr,  S-^J 
out  of  budDess,  ^nrch-read,  Battenea,  Wot,  *7.  i* 

Sist  twdre.— TVti;.  A,  baker.  Wil&am^  CommeraaUMi 
For.  37,  at  one.— Woo^r^.  W.  boot  and  shoemafev.  "fto- 
Iey.st.  and  VoTk-bnUAagB,  MlUpoad-it.  BiMiailiy,  Vsr. 
33,  at  bBlT-past  twdre. 

Oatttte,  Tfw.  IB. 
BasA,  F.  pimnfaer,  Caatlcaere,  Dee.  C,  at  Ian.  OBAa^ 
C.  hatter,  Orecnwieb,  Dec.  4,  at  half-past  two.— Ovess^T. 

Slumber,  Stratford,  Suffolk,  Dec.  4,  at  balT-past  dlnsi.— 
:eNn«,  A.  n.  ret«or,  Hase-pond.  Dee. 4,M  Asaa.— JMani 
S.  hardwareman,  Great  Wiaflhaster-st.  JOsa.  4,  sa  half  put 
two.— Rondi,  E.  ropemaker,  Ipsvicli.  Dee.  3.  at  shssa.— 
Rogal,  J.  japanner.  roTk-st.  Baodfrian-nad.  Dee.  «.at>J» 
past'onsASeBage,  J.  D.  cab  pcnprletor.  haft-hna. 
sq.  Dee.  S,  at  deren.— SAnc,  J.  bailiff,  Ringsnmd,  Dee.  I& 
at  twehe.— anfU.  A.  baneas  maker,  Seole.  Dm.  3,  at  biK 
paattanlTa.— IPIss,  W.  iwif.  OalbaibMWn,  Itli,  Dec 
3,  at  twelT«.~)rrof ,  J.  prlater,  PoiUmnsih,  Ikse.  4.  sa  kdfc^ 
past  twdre. 

CsiMlrp,  thuOU,  JVw.  IS. 
OMW,  W.  atteran's  dsth.  BnuMotd,  Rev.  M.  ak^ares. 
Leeds.— HsaNqr,  O.  oat  of  bualneBs.  hesten.  Mar.  V,  * 
twdr«,  Handiater.— Jadtson,  W.  flshnoager,  WwessMr. 
Doe.  4,  at  dmo,  Birmtagham.— /f^vlM,  B.    *  ' 


at<^-npoa-Trent.  Nor.  99,  at  twdra,  Binmaitbaas.— Av* 
■e».  W.  clerk,  Sbtewsbory,  Nov.  1 4,  at  twdre.  BirmiwgSsw 
—Barm,  J.  rope  maker  and  geaeid  sh^koMjKr.  Lab.  Bsc 
3,  at  hdf-past  ten,  Bkmiagham.— SM^,  J.  biessT  maa, 
Blackburn.  Nov.  93,  at  deren,  Uandiestei.— mMw>srtiL  B. 
retail  beer  sdler,  Msncbester,  Nov.  SI,  at  twdre,  Ifoo- 
cbaster^irt^orrf,  H.  baiUff,  Leicester,  Not.  9B,  at  bsK> 
paat  ten,  Birmingham. 

CouiUty — 0tM4tU,  K»».  IS. 
StBvood,  R.  grocer,  ffirkenhead,  Nor.  90.  at  elcten. 
Lirerpod.— CoMiu,  R.  card  maker,  HsKfto.  Nor.  9».  m 
deren,  Leeds.- Js^mw.  O.  Tietaafler,  BheBaM.  Nmt.  90^  sK 
eleven,  Leeds.- ffinp,  W.  builder,  Haibaleigh,  Kor.  90. 
at  one,  Eieter. — M'Cartnrg.  J.  grocer,  Hanebester,  Dec  4, 
at  twdre,  Maneheater.— RoIpA.  G.  nliktosraiih,  litwyasl. 
Nor.  37,  at  deven,  lirerpod.  — ReivU,  Rev.  9.  derk,  Wiafcr- 
worth.  Not.  99,  at  one,  Manchester.—  Tnglvr,  J.  F.  painter, 
Bath,  Doe.  8,  at  eleven,  Bristol .—IVvAmw.  R.  bwcdsar, 
Chdtenhan,  Dee.  a,  at  deren.  Briatd.— ITsMer,  V.  W. 
tobacconist.  Nor.  36,  at  eleven.  Liverpod. 


JVom  the  Gazette  nf  Fridag,  Novemier  22. 

Sankntpftf. 

Burgtm,  J.  farmer,  Cratfield,  Suffolk.— Skenm^  T 
brickmaker,  Tilehnrst,  BeTk»hire.— Kirrrfir,  J.  E.  dr«(wT, 
PorCamouth.— 6'/Nnx'.  J-  H.  npbohlaier.  NewmBO-st.  Ol' 
foTd-st.—Jnrfamn,  W.  paper  banKCr.  Cbariotte-st.  Fitarov 
sq. — BluadfU.  F.  grocer,  New  Sarum. — Staples.  J.  pdntrr, 
Cottenhain.  C»mbridg™liirc.  —  B/rtei^  S.  Bod  Bidimjr.  C 
linen  manufacturers,  llunchexter.— itocAesW,  R.  ba«elwf. 
Hartlepod.— A'cv/nn,  W.  cnol  merchant,  B^. — TmrU.in 
sen,  U.  linen  diaper,  Kiddenninster. 


Digitized  by 


Goo^' 


THE  LAW  TIMES. 


149 


TH€  REPORTS. 


Tta  Trhy  CoondB  nHamed  lit  tKdDgs  for  th« 
bmfaff  ^  *ppral>  oa  Thmdnr,  it  teo  o'clock,  pre- 
vent Lord  Lugdale,  Master  of  the  Rolls,  who  pre. 
■Ided,  Dr.  Loshington,  the  Right  Hon.  T.  Pcmbertno 
I^,  SirE.  H.Enst,  SlrEdwwd  Rjin,  SirAleunder 
JiAiutanf,  Mr.  Baron  Parke,  and  Lord  Canpbell. 

Barkktt  v.  Stkshan  and  Another. 
UmAr  tkt7Sf  8  Vict.  e.  69,  «.  1  ^9,  amending  the 
3  tf  *Wm.  4,  e.  41,  iHtihaed  '•  An  Act /or  the 
better  AdwtixittTatiOK  qf  jMstiee  in  Au  Majaty^t. 
Frini  Ccmdi,"  and  extending  Us  jurisdiction  and 
pmwert,  the  Prhy  Catmeil  wiH  hear  and  dispose  of  a 
bai  ^  exceptions  tendered  against  the  Judgment  of 
a  Celtmiai  Court  of  Assixe,  without  an  xnlermediate 
ts^ftal  to  a  eofnrt  o/ error  in  the  colony,  on  security 
being  gieen/or  debt  and  ettsts. 
Tine  facts  of  this  caae  are  briefly  the«c:— George 
iamett,  lately  of  the  island  of  Jamaica,  hut  now  re- 
in  London,  in  1837  was  a  co  partner  in  the 
bm  of  Lyneh,  Bamett,  and  Girod,  attomeys.at  law, 
oGeitors  and  proctors.    In  October,  1842,  James 
ttedmaa  and  John  Henry  Koch,  the  respondents, 
tdBBXDbtratorstD  the  estate  of  a  Mrs.  Patnck  Naw- 
aarf,  late  of  Glugow,  meaehant,  deceased,  brought 
m  action  of  aaanmpait  apdcst  the  appellant  and 
fFiUiiB  Gbod,  the  mir»Wng  co-partners  of  the  firm 
(f  Ljnch,  Bamctt,  and  Girod,  for  the  recovery  of 
Boncys  aflepd  to  hare  been  received  by  the  firm  In 
fstsovy  18S7.  The  dedanrtioii  In  thia  action  con. 
taiacd  ooants  far  money  bad  and  received  by  the  de- 
^nsiants  and  the  said  John  Lynek  in  his  lifetime  to  the 
ae  of  IkeplaintiJ^  aM  snch  adminislratars,  and  an 
tcconit  stated  between  the  plaintiffs  as  administra- 
tors ;  and  aedeftndanta,  after  the  decease  of  the  said 
Jabxt  Lynch,  hi  respect  of  moneys  owing  from  the 
dcfmdants  and  the  said  John  Lynch  in  his  lifetime 
to  the  plaintiffs  as  administrators.   To  this  action  the 
appellant  and  Girod  severed  In  their  pleas,  each 
^ewhagOe  general iasoe,  on  which  Issne  was  joined. 
Tbe  esase  came  on  for  trial  at  the  Kingston  Assizes 
ta  Jamaica,  before  Sir  Jothna  Rowe,  C.  J.  when 
Obxid  Ad  not  appear. 

itvaspFovea  at  the  trial  that  admlnlstrstion  had 
not  been  graated  to  Uie  plaintiffs  until  many  years 
aftrr  &e  death  of  Lynch,  and  there  was  no  evidence 
of  an  accomtt  stated  or  acknowledging  snit,  made 
to  tie  pUntUb  after  his  death.  It  also  appeared 
fh>£the  money  sued  for  had  been  recdved  by  Gbml  in 
ha  chataetcr  of  pn>c«ntion  attorney,  whilst  Lynch 
the  appdUot  were  In  Enajaad,  and  had  never 
hecnaoBOantedfiM-  by  him  to  his  partners.  It  was 
CHstadtdattke  trial,  on  the  part  of  the  upcllaht, 
ttKtthae  was  no  privity  of  contract  between  him  and 
the  plaintifli,  the  plaintilft'  title  having  accroed  after 
the  oeathof  Lynch, thattherewasnoevideaceto  Bua- 
the  Bceonntttated,  and  that  Girod  had  no  aothorfty 
Boaa  hta  copartners  to  receive  the  money  on  account 
dtftecopaitaeabip,  and  that,  from  the  evidence,  he 
■wrt  be  taken  to  have  received  it,  not  as  one  of  the 
fcm,  but  as  the  procuration  attorney  of  Newland's 
itpnsaitatives,  in  which  character  alone  be  was  en- 
titled to  receive  it,  and  that  tiie  Chief  Justice  ought 
to  have  directed  the  jury  accordhidy.  The  Chief 
Jsttiee  refused  to  nonsuit  the  plaintin,  and  left  it  to 
the  jury,  whether  Girod  received  the  money  as  one  of 
the  firm  or  as  aoch  procuratfam  attoran.  dficeting 
QoB  to  And  for  ttie  plaintiflh,  If  they  rimU  be  of 
opiaioo  that  he  received  It  In  the  former  diaracter  ; 
ad  the  jnry  gave  their  verdict  fin-  the  plaintilb,  with 
l,619t.  13a.  daaagas,  and  costs.  On  these  ground^i 
Oe  dcCendants'  counsel  tendered  to  the  judge  a  bill  of 
aoptioiis,  bat  which,  owing  to  some  difference  of 
afmoa  between  the  eoandl,  was  not  yet  sealed.  In 
«der  to  avoid  the  expense  and  heavy  acuity  required 
V  the  luJes  of  the  Court  of  Error  in  Jamaica, 
i^ch  amount  almost  to  a  prohibition  against  an  ap- 
peal, the  appellant  now  prayed  in  the  form  of  a  peti- 
tka,  that  her  Mi^esty  in  Council,  under  the  authority 
ef  the  7  &  8  Vkrt.  c.  69,  as,  1, 9,  would  order  the  biU  of 
oeeplfoost  wlUB  sealed,  to  bereferred  to  the  Judicial 
Cmnmittfe  of  the  Privy  Council,  to  be  by  them 
Wrd  and  disposed  of  witlumt  any  interme- 
4ittc  ai^eal  to  the  Court  of  Appeal  in  Jamaica,  and 
to  make  sach  order  therenon  as  to  her  Majesty  with 
Oe  advice  itf  her  ConadI  night  seem  meet.  Pre. 
muly  to  the  7  &  8  Tlet.  e.  69,  no  appeal  from  the 
jw^ianit  of  any  Court  of  law  of  Jamaica  could  be 
Bade  but  through  the  medium  of  the  Court  of  Error 
of  that  Island.  The  fitat  aedlon  of  tUs  Act  enacts 
"that  it  sban  b«  oompeteat  to  her  M^etty,  by  any 
•(der  or  ocders  to  be  ftom  time  to  time  for  that  pur- 
pose made  vriOi  the  advice  of  her  Privy  Counell,  to 
WDvide  for  the  admlnioa  of  any  appeal  or  appeals  to 
■er  H^ty  In  Council  from  any  jodcments,  sen- 
tnees,  decree*,  or  onlers  at  any  Cowt  of  justice 
^Qiin  any  British  colony  or  poescsilon  abroad, 
tiikotfk  mek  courts  AaU  not  he  a  eomrt  <\f  errors,  or 
'  tmai  <^  'Vpeel  fsttUa  mft  txAoam  or  poosestion  ; 
■«ditshanite>be  cuivetntto  her  M^aa^t-by  ai? 
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SBoh  order  or  ordera  as  aforesaid,,  to  make  all  snch 
provisioaB  as  to  her  Majesty  in  Conucil  dwlt  seem 
meet  for  the  Instituting  and  prosecuting  any  such  ap- 
peal«t  and  for  carrying  into  effect  any  such  decisions 
or  sentences  as  her  Majesty  in  Council  shall  pro- 
nounce tberion."  See.  9  makes  any  general  rule  or 
order  of  the  Judicial  Committee  binding  upon  all 
courts  in  the  colonies. 

There  were  other  pidnts  In  the  eanse  which  It  la  not 
material  to  notice. 

Millar,  on  behalf  of  the  ^pellant,  supported  the 
prayer  of  the  petition,  and  submitted  that  he  was  en- 
titled to  the  benefit  of  this  Act, 

Wills,  on  behalf  of  the  respondents,  contended  that 
special  grounds  must  be  brought  before  their  lord- 
ships to  warrant  the  application,  (aj  The  general  rule 
also  was,  that  the  appcUant  should  not  be  allowed  to 
appeal,  unless  he  shewed  the  sincerity  of  his  appti- 
eation  and  his  own  competency  in  the  ease  by  giving 
security  for  the  amount  of  judgment  and  costs,  pro- 
vided he  should  be  uasnoeeauul. 

Millar,  in  reply,  urged  that  a  sufficient  case  had 
been  made  out  to  wairant  their  lordships  In  receiving 
this  appeal. 

Lora  Lanodale  delivered  the  jni%nunt  of  the 
Court. — We  are  of  opinion  that,  on  terms,  this  peti- 
tion ought  to  be  granted.  The  terms  are  that  tlie 
appellant  shall  give  secority  for  the  debt,  and  for  SOOZ. 
as  costs. 

Part  of  the  Judgnunt  related  to  a  point  in  the  case 
not  material  to  tUs  qneatlon,  and  not  reported. 


Ettiftg  CTourn. 

UU  OBAirOBXJWIL'S  OOUST. 

Thursday,  Nov.  7. 
Re  Woodcock,  a  Lunatic. 
Practice — Bxantinatton  of  an  i^leged  hnatic. 
Kinglake,  for  the  patient,  iq>plted  for  lure  of  the 
Chancellor  that  his  examlDation  by  Dr.  Sovthey 
should  take  place  in  the  preacnoe  of  soum  fHend  of 
the  alleged  lunatic. 

The  Lord  Chanovllor. — That  is  not  the  prae- 
tice.  I  can  make  no  order,  bat  must  leave  that  to 
the  discretion  of  the  physidan. 

Nov.  9  and  96,  1843;  Noe.  13,  18M. 
Vbrhon  ff.  Thsldsbon. 

Aiministralion  of  assets— Creditor's  suit— Injunction 
to  Hay  trial— Notice —Delay — Practice  on  appeal 
motion — New  affidavits. 

Where  a  Judgment  creditor  rteciots  notice  the  decree 
in  a  creditor's  suit  before  he  has  obtained  Judgment 
against  the  executors,  he  twU  he  restrained  by  im- 
Junction  from  proceeding  to  trial;  and  a  fdlMplea 
by  the  emeeutors  merely  for  the  purpose  of  staging 
the  proceedings  at  taw,  by  an  ^tplicaHon  t»  this 
Court,  does  not  deprive  them  of  their  right  to  pro- 
tection. 

The  print^  <^  the  cases  oa  loMrk  the  Court  re- 

■frafns  proeetdingt  at  Am  oAer  a  dMrce  te  a  cradf- 

for's  sua  considered. 
Nev  evidence  may  be  put  in  on  a  rehearing. 

This  was  an  applIe»tion  to  discharge  an  order  of 
the  Vlce-Chancellor  of  Ensland  granting  an  lojnnc- 
tion.  Chlnoock,  a  creditor  of  Sir  Chrlstopber 
Betfaell  Codringtoa,  deceased,  for  4,000f.  upon 
bond,  had.  In  bis  lifetime,  commenced  an  action 
and  obtained  a  judgment.  On  the  dea^  of  Sir 
C.  B.  Codrington,  the  action  was  revived  by 
scire  facias,  against  his  exeenlora  upon  the  judg- 
ment. They  plended  pfen^  admmMrartf.  The  testator 
died  the  IStb  December,  1843 ;  on  the  5th  of  Febm- 
ary,  lB43,judgmentwas  received,  and  the  action  was 
commenced  agabst  the  executors  on  the  ifHh  of 
April ;  on  the  3nd  of  May,  the  declaration  in  the 
action  was  filed,  and  oa  ttie.  lOth  of  May,  the  pMa- 
tltk  obtained  leave  to  amend  the  dedaration. 
The  defendants  had  two  days*  time  to  plead  given  to 
them.  The  ezeeators  pleaded  adminUtranI 
on  the  1 7tb  issue  was  joined,  and  notice  of  trial  given 
for  the  first  sitting  after  Trinity  Term.  The  cause 
was  heard  on  the  36th  of  May.  The  bill  in  equity  in 
the  creditor's  suit  was  filed  oa  the  3rd  of  May,  before 
the  time  given  to  the  executors  for  pleading  bad  ex- 
pired, and  on  the  13th  the  common  decree  was  ob- 
tained. Notice  of  that  decree  was  given  to  Cbio- 
noek'a  attorneys  on  the  ISth  of  May.  On  the  S3rd 
of  May  notice  of  motion  for  an  injunction  to  stay  the 
trial  was  given,  and  the  motion  was  made  on  the  Mtii, 
the  morning  of  the  day  of  trial.  The  Vice- Chancellor 
had  granted  the  injunction,  and  it  vras  sought  to  dis- 
charge that  order  ou  the  ground  of  delay  on  the  part 
of  the  plaintiff  in  applying  for  the  lojunction. 

Befftel  and  CampbtU,  for  the  motion.— One  ground 
on  wliich  the  Vice- Chaneellor  should  have  refused 
the  injunction  was  that  the  executors  had  not  given  a 
fHlttam  account  of  the  assets  In  their  hands.  Tlie 
pictures  and  effects  of  the  deceased  had  been  sold  by 
Messrs.  Christie,  the  auctioneers,  on  the  13th  and 
isth  of  M^,  who  paid  l,OOOJ.  to  the  bankers'or  the 

(■)  MeQasn'sFmstiee  hi  tiw  Haass  «(  Lords  and  Rri^ 
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execntors,  but  they  sieged  that  they  had  not  been 
able,  at  the  time  of  the  motion,  to  make  up  the  ac- 
count of  the  sale.  The  total  produce  of  the  sale  was 
about  11,0001.  There  was  no  other  personal  estate 
which  could  have  been  eonverted,  and  the  deceased 
was  indebted  in  two  sums  of  30,000/,  and  60,000/. 
seoared  by  mortgages.  There  was  a  leasehfdd 
house  in  Park-luie.  The  executors  had  notice 
of  specialty  debts  amounting  to  53,000/.  The  exe- 
cntora  leaving  the  balance  of  the  produce  of  the  sale 
by  auction  in  the  hands  of  Messrs.  Christie,  with- 
out explanation,  wai  a  reason  against  the  injunction. 
The  injnnetion  should  have  been  applied  for  as  aoou  as 
the  action  on  the  judgment  was  commenced.  The  plea 
of  pleni  administracil  always  Includes  au  admission  of 
assets.  (Lee  v.  Park,  1  Keen,  420  ;  Price  v.  Evans, 
4  Simons,  514  ;  JcrreieMf  v.  Featherhy,  1  Merivale, 
480  {  Dreicry  v.  Thacker,  3  Swnoston,  546  ;  Lar- 
gave  v.  Bouen,  I  Scholea  &  Iiefroy,  399 ;  Morris  r. 
Bank  qf  Bngland,  Cos.  temp.  Talbot,  217  ;  Holt  v. 
Wyer,  S  Cox,  203 ;  Brook  v.  Skinner,  3  Merivale, 
281,  n.  ;  Betcles  v.  Harrison,  3  Term  Kep. ;  Kent  v. 
Pickering,  S|Simons,  569.)  "The  pica  of  the  executors, 
"  that  they  have  fully  administered  all  the  goods  in 
the  possession  of  the  said  testator,  and  have  not  in 
their  hands  any  goods  which  were  in  the  possession  of 
the  testator  at  the  time  of  his  death,  nor  had  on  the 
day  of  issning  the  scire  facias,"  is  not  the  ordinary 
plea  of  plene  administravit.  Should  the  executors  die, 
the  creditor  will  lose  the  benefit  of  their  personal  lia- 
biUty. 

Stuart  and  Dean,  cootrii,  ciCed  Paxton  v.  Douglat 
^Vea.  520) ;  Williams  on  Executors,  1181;  Fieli/env. 
FiMen  (I  Sim.  &  Stu.  335).  Ou  Its  being  propoaed 
to  read  new  affidavits  as  to  the  state  of  the  assets* 
whieh  had  not  been  used  opon  the  orij^nal  motion^ 

Bethel  objected. 

The  LoRO  Chancellor. — In  all  ordinary  eases, 
on  a  rehearing  the  party  ia  entitled  to  put  in  addi- 
tional evidence ;  Is  there  any  authority  to  shew  that 
there  is  any  difference  In  the  esse  of  an  injunction? 

Stuart  proceeded.— The  affidavit  states  that  there 
are  judgments  to  the  extent  of  53,00(tf,  agidnst  the 
deceased.  , 

The  Lord  Chancellor. — It  has  been  held,  in  a 
cose  decided  in  this  court,  that  where  a  plea  at  law  is 
merely  put  in  to  prevent  a  judgment,  it  is  of  no  cod- 
sequence  that  it  is  a  false  plea.  And  where  a  judg' 
ment  is  suffered  by  default,  with  a  view  of  bringing  the 
case  into  thia  court,  that  is  enough. 

Bethel,  in  reply. 

JUDGMENT. 
Nov.  13,  1844.— The  Lobd  ChanCBLLOB.— In 
this  cose  it  appeared  that  a  judgment  for  4,Ooaf.  had 
been  entered  up  in  the  Court  of  Exchequer  against 
Sir  Christopher  Betbell  Codrii^ton,  who  died  on  the 
15th  of  December,  1843.  In  Frbniary  1843  a  writ  of 
scire /actos  upon  the  judgment  was  suedout,  and  served 
on  the  19tb  of  April  upon  his  executors.  They 
appeared  to  that  action,  and  a  decUration  was  filed 
on  tbe  3nd  of  May.  The  next  dnr  a  bill  was  filed  by 
the  plaintiff  on  behalf  of  himself  and  all  other  cre- 
ditors, and  Doitce  of  that  suit  was  given  to  the  at- 
torney of  the  ,>laintiff  in  the  scire /netas.  There  being 
some  Inform  iity  In  the  declaration,  the  plaintiff  ob- 
tained leave  ti  amend,  and  the  defendants  had  two 
days  given  them  to  plead  after  the  amendment.  The 
executors,  accordingly,  on  the  I3th  of  May,  pleaded 
j^cni  administraril.  On  the  lith  of  May  the 
decree  was  made  In  the  creditor's  suit,  and  notice  of 
that  decree  was  served  at  the  same  time  the  plea  was 
delivered.  On  the  17th,  issue  was  joined,  and  notice 
of  trial  given  for  first  sittings  after  Trinity  Term 
1843,  and  on  the  36th  of  May  the  injunction  issued. 
On  considering  the  dates,  if  that  is  material  In  this 
case,  it  appears  that  then  was  no  want  oF  due  diJi-  • 
geoce  on  tbe  part  of  the  plaintiffs  in  equity.  Tbe 
declwation  was  filed  on  the  3nd,  and  notice  of  the  suit 
was  given  and  the  decree  obtained  befnc  the  time 
for  pleading  was  out,  A  few  days*  interval  occurred 
between  the  date  of  the  decree  and  tite  motion  for  the 
Injunction,  but  that  happened  frtHn  the  eourts  not 
sitting.  It  was  said  that,  as  the  executors  had  put 
in  a  plea  of  pleni  administravit,  tbe  plaintiff  ought  to 
have  been  permitted  to  go  to  trial  In  order  to  faMfy 
that  plea,  as  It  was  clear,  from  the  affidavits,  that  the 
plea  of  the  execntors  was  folse  In  foct,  and  the  plain- 
tiff would  then  have  obtained  judgment  against  the 
executes  personally,  (rermoeif  t.  Featherby,  luprif 
and  JBrool*  v.  Skinner,  ntprA.)  But  these  cases  do 
not  sustain  the  principle  the^  were  cited  to  support. 
{Lord  V.  Wormleigkton,  supra.)  It  Is  clear  that,  on  a 
plea  of  pleni  administravit,  If  Uie  verdict  went  for  the 
pMntiff,  the  Judgment  must  be  dc  bonis  tettaloris  only, 
and  for  a  sum  not  exceeding  the  value  of  the  goods 
found  to  have  been  in  the  hands  of  the  executors. 
The  prindple  on  which  those  decisions  proceed  falls, 
because  It  was  assumed  very  incorrectiy  that  the  judg- 
ment must  be  de  bonis  testatoris,  et  si  non  de  Itonis 
proprOs,  If  there  be  goods  of  the  testator,  tbe  plain- 
tiff might  bring  an  action  on  the  judcment  against 
his  executors,  on  the  suggestion  of  a  aaoitaeii.  The 
executors  eannot  then  p^ad  pleni  administravit,  but 
can  only  deny  Uie  devastavit ;  and  In  such  c^se  judg- 
ment would  be  agidust  the  executors  out  of  the  assets. 
If  they  eonld  prove  there  were  no  assets,  that  woold 
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be  a  ^hargfe.  (1  Institatcs,  283.^  If  they  pioceed  to 
trial,  and  the  jaiy  find  useta,  tbor  -  wSU  be  withdrawn 
from  the  Kcoeral  administration.  I  eoncar  in  the 
doctrine  of  the  case  of  Lord  f.  IVormleightim. 
Here,  independently  of  the  general  qoestion,  the 
plea  wat  not  filed  until  after  the  decree,  and  it 
vas  obrlonily  filed  for  the  parpoae  of  enabling  the 
executors  to  goia  time  to  malie  a  motion  to  stay  pro- 
ceedinga  at  Taw  by  an  injunction ;  and  it  has  been 
expressly  dedded,  that  pleading  a  false  plea,  merely 
for  the  purpose  of  staying  procerdings  at  law,  does 
sot  deprive  the  executor  of  his  right  to  protection. 
{Fieldea  t.  Fieldtn,  Dyrr  v,  Kearsuy,  auprtt.)  It  the 
exccntors  had  suffered  judgment  by  default,  as  they 
might  have  done,  execnUon  would  have  issued  before 
the  motion  for  an  injunctioD  could  have  been  made. 
The  Court,  in  cases  of  this  sort,  requires  to  be 
Informed  of  the  state  of  the  assets,  and  here  the  ac- 
count given  by  the  executors  Is  satisfactory.  The 
motion  must  be  refused  with  costs. 

Stvart. — The  creditor  Id  the  action  desires  to  have 
It  inserted  In  the  order  that  he  may  be  allowed  to  go 
In  before  the  Master  to  prove  his  dtbt ;  and  as  other- 
wise he  must  present  a  petition,  the  executors  would 
make  no  objection. 

The  Lord  Chancellor. — This  is  a  mption  to 
discharge  an  order,  therefore  I  may  make  any  each 
addiUon  aa  that  rtqnired. 

Wtdnr$day,  Nov.  13. 
St.  John's  {I^ollkok  c.  Carter. 
Sreach  of  injunction  —  Warrant  remaining  long 
iinateeuted, 

Thomas  Pratt,  who  had  been  enjoined  from  com- 
mitting trespass  by  cutting  timber  In  Bagley-wood, 
was,  in  1839,  ordered  to  be  committed  to  the  FUet 
far  a  breach  of  the  injunction.  The  warrant  founded 
upon  that  order  bnd  not  been  executed. 

BeUamy  moved  that  a  new  warrant  might  now  be 
granted  upoa  that  order,  as  Pratt  had  lately  recom- 
menced to  trespass.  The  present  warrant  directed 
the  party  tobecommitttd  to  the  cnitody  of  the  keeper 
of  the  Fleet  Prison  ;  but  that  place  of  confinement 
baving  been  abolished  by  the  late  Act  (5  &  6Viet.  c. 
32),  and  persons  gtiilty  of  contempts  in  this  Court 
being  now  committed  to  the  Queen's  Prison,  there 
was  no  gaoler  who  wonld  receive  Pratt  if  he  should 
be  apprehended  on  the  old  warrant. 

The  Lord  Chancellor.— Suppose  the  party  has 
aomething  to  allege  against  his  commitment ;  I  will 
not  permit  the  plaintiff  to  come  tat  a  new  warrant 
after  six  yem-s,  without  hearing  what  the  party 
afiainst  whom  the  applicntion  is  made  has  to  say. 
Many  circumstances  may  have  orcarrcd.  The  plain- 
tiffs mu»t  get  a  new  order  on  a  motion  to  commit  for 
breach  of  the  injaoction,  or  more,  on  notice,  that 
Pratt  may  shew  eanse  why  a  new  warrant  shonld  not 
issue.  If  the  plaintiffs  like  to  take  the  resFonsiblltty 
of  executing  the  old  warrant  they  can  do  so ;  but  I 
shall  give  uo  directions  on  the  subject,  neither  do  I 
feel  called  upon  to  make  any  Interpretation  of  the 
Act.  I  will  not  make  an  order  for  a  new  warrant 
without  giving  the  party  an  opportoi^ty  of  behig 

heard.   

Rt  Lanchcsteti,  a  Lunatic. 
Pract  ice —  Cotlt. 

Elderlon  asked  that  the  order  confirming  the  com> 
missi oner's  report  in  this  matter  might  be  amended 
by  directing  that  the  costs  of  the  commission  and 
subsequent  proceedings  might  be  paid. 

The  only  property  of  the  lunatic  consisted  of  a  sum 
of  ^I00^  which  was  in  the  hands  of  a  person  who  had 
refused  to  pay  it  nnlil  a  commission  had  been  issaed. 
The  tonaUc  was  maintained  by  his  brother. 

The  Lord  Chancbiiob.— On  the  brother  under- 
taking tiiat  the  lunatic's  maintenance  shall  not  be 
diminished,  the  order  may  be  altered. 

Office  Co^i  qf  Depoiitiom. 
During  the  argument  in  the  cause  of  PanoHt  ▼. 
Bignold,  an  office  copy  of  the  disposition  of  a  wit- 
ness was  handed  to  his  lordship,  In  which  several 
errors  occurred,  and  the  whole  was  written  in  a  very 
slovenly  manner. 

The  LoBD  Chancellor  (having  complained  of  the 
"  disgraceful"  state  of  the  copies,  and  having  been 
informed  lhat  the  persons  actually  employed  to  make 
the  copies  were  paid  only  three  farthings  a  falio).-~The 
charge  for  office  copies  has  already  been  reduced  8d.  a 
folio,  and  I  have  it  in  contemplation  to  reduce  still 
further  the  co^y  money  in  the  examiner's  office.  This 
is  not  a  question  between  the  officers  of  the  Court 
and  the  public,  bat  between  the  Court  itself  ani^  the 
public,  as  the  sums  received  for  office  copies  go  to  the 
Fee  Fund.  The  low  price  paid  for  the  work  is  scan, 
dalous,  and  I  will  tokc  care  that  it  shall  be  rectified. 
Enough  shall  be  allowed  to  pay  properly  tin  people 

who  do  the  work.   

Dec.  5,  1843,  and  Nov.  H,  1844. 
Steel  c.  Stewart. 
Produttian  cf  papers— Privileged  eommuittcationt — 

&lmt  ofprofesrionai  privUege. 
The  master  of  a  snip  having  been  employed  to  go  to 
India  to  collect  evidence  unlh  respect  to  the  seawor- 
thiness ^  a  vessel  which  had  been  condemned  and 
tffU,  Ail  communication*  to  fUt  employen  and  their 


aoHeUor  hefd  to  he  privileged  eommmieatimu ;  and 
that  this  is  not  an  extension  of,  but,  on  the  etminuy, 
strictly  KiiMn  the  priiteipie*  whidt  govern  the  Court 
im  hoi^tg  commuitications  between  soUeUor  and 
eltent  privOmd. 

ATcasdliftdbeenbittattlitmoiiUi  of  Hoi^yon 
her  Toyage  to  Calentta,  and  a  question  arose  between 
the  owner  and  the  underwriters  whether  the  loss  was 
purely  accidental,  or  whether  tha  ship  wai  in  fact  no- 
seaworthy.  The  defendant  In  eqvltf  was  tha  owner  of 
the  vessel,  and  he  was  plaintiff  at  law  In  a  salt  against 
one  of  the  underwriters.  Warren,  the  master  of  the 
ship,  bad  been  employed  by  the  defendant  to  go 
out  to  India,  and  collect  evidence  then  on  bi*  bebw, 
and  he  was  so  engaged  ftw  two  yean.  Daring  that  time 
various  letters  were  written  by  Warren  apon  the  sub- 
ject of  the  lots  of  Ota  ship,  some  of  which  were  ad- 
dressed to  the  defendant  himself,  and  some  to  his 
solicitors.  The  defendant,  by  his  first  answer,  stated 
that  Warren  had  been  sent  out  4y  d^atdaat,  by 
the  advice  of  his  solicitor,  for  the  express  purpose  nt 
collecting  evidence.  To  tlds  answer  exceptiona  were 
taken,  and  by  his  second  answer  the  defendant  stated 
that  Warren  was  sent  out  by,  and  as  the  agent  of,  the 
defendant's  solicitor,  for  the  parpose  of  collecting 
evidence.  The  dates  of  the  several  litters  were  men- 
tioned in  a  schedule  to  the  answer,  and  the  right  to 
withhold  them  was  expressly  claimed  on  the  ground 
that  they  were  privileged  communications.  On  a 
motion  before  the  Vice-Cbaacellor  of  Eniiland,  for 
the  prodnclion  of  all  papers  admitted  by  the  answer 
to  be  in  the  defendant's  possession,  an  order  was 
made  which  expressly  excepted  all  the  letters  wriUen 
by  Warren  when  in  India,  both  those  to  the  plaintiff 
himself  and  to  his  solidtor.  The  plaintiff  appealed 
from  tht.t  order,  and  asked  that  It  should  be  varied  so 
far  as  it  excepted  the  letters  from  Warren. 

Bethel  and  Heiherington  cited  Du  Barrg'i  case, 
mentioned  in  Bunbury  v.  Bunbury ;  TFilUr  v.  Rostock 
(4  Term  Rep.  783) }  Smoger  Birchmore  (3  Myl. 
&  K.  573);  Deshorouqh  v,  Rawlins  (3  Myl.  &  C. 
515);  Hughes  v.  Biddulph  (4  Kuss.  190);  Vaillant 
V.  Dodemede  (3  A^.  633)  |  Combe  t.  C^rpormiio*  tff 
London  (1  Y.  St  C.  Ch.  C.  651)  {  Storey  v.  Lewme 
(1  Keen.  354;  and  1  Myl.  &  C.  S36);  Bunbury  r. 
Bunbury(2  Beav.  176). 

Romuiy  and  £<eieb,for  the  defendant,  contended  that 
the  master  was  appointed  the  solicitor's  clerk  pro  hae 
vice,  and  in  that  character  all  his  communications  were 
privileged  ;  and  they  cited  Tbylorv.  Forsler  (Carring- 
ton  &.  Payne's  Reports),  Desborough  v.  Rawlins,  and 
Saicyer  v.  Birchmore  ,-  Bunbury  v.  Bunbury,  supra  ; 
Curling  v.  Perrin  (2  Mylne  &  Keen's  Reports,  380} ; 
Llewellyn  v.  Baddeley  (1  Hare's  Reports,  63?);  Pres- 
ton r.  Carr  (l  Young  &  Jervis'a  Reports) ;  Herring 
T.Cloberry  (1  Phillips's  Reports,  91);  PhilUps  on 
Evidence,  134  ;  Perkins  r.  Hampshire  (Starkie's  Nisi 
Prius  Cases) ;  ITnUerT.  WildmoH  (fiMaddock's  Re- 
port's, 47). 

Bethell,  in  reply. 

The  LoRnCHANCRlLOR.— I  iMoDeet  a  derk  hav- 
ing been  sent  to  tha  south  of  Prance  to  collect  evi- 
dence ;  but  1  never  heard  of  one  having  been  sent  to 
India. 

Thursday,  Nov.  14,  1844. 
JUDGMENT, 
The  Lord  Cbancellor.— In  this  ease  an  action 
had  been  commenced  in  the  Court  of  Common  Pleas 
by  the  defendant  in  Equity,  against  the  plmntiff,  to 
recover  the  amount  of  a  policy  of  insurance  on  the 
ship  Sherboum,  which  had  been  insured  at  and  from 
Calentta  for  a  period  of  twelve  months.  The  defence 
to  this  action  was,  that  the  ship  was  unseaworthy  at 
the  time  theinsnrance  was  effected.  A  bill  had  been 
filed  for  a  discovery  in  aid  of  the  defence  to  the  action, 
and  for  an  Injunction  to  stay  proceedings  at  law.  The 
plaintiff  had  moved  for  the  production  of  letters  and 
pliers,  admitted  by  the  answer  to  be  in  the  defend- 
ant's possesdon  or  power,  and  which  were  set  Ibrthin 
the  adwdule  to  his  answer.  The  question  at  issue 
between  the  parties  upon  this  motion  was,  whether 
these  letters  and  papers  so  admitted  to  be  in  the 
custody  or  power  of  the  dd'endant  or  his  solicitor, 
did  or  did  not  conic  within  the  description  of  privi- 
leged conununications,which  he  was  notbound  to  pro- 
duce for  the  plaintiff's  Inspection.  The  answer  admits 
that  Warren,  the  master  of  the  ship,  had  been  sent 
out  to  India  by  the  defendant  to  collect  e\'idence 
Id  support  of  the  action  on  the  policy,  and  that  he  had 
been  engaged  in  that  service  for  nearly  two  years,  in 
consequence  of  its  being  necessary  to  examine  a  great 
number  of  natives  and  other  persons  in  Calcutta  who 
had  been  engaged  in  the  repairs  of  the  ship.  His  dis- 
tinctly stat^  that  Warren's  presence  in  India  was 
necessary  for  the  investigation.  The  answer  likewise 
stated  that  Warren  bod  been  authorized  by  the  solici- 
tor of  the  defendant  to  pursue  the  inquiries,  and  that 
he  had  heea  maintained  in  India  at  bis  expense. 
In  a  subsequent  part  of  the  answer,  the  defendant 
admits,  that  while  so  employed,  Warren  wrote  and 
sent  home  various  letters  and  communications,  some 
of  wlucb  were  addressed  to  the  defendant,  and  others 
were  addressed  to  bis  sdidtor ;  but  the  defendant 
submitted  that  such  letters  and  communications  bdng 
confidential  communications  between  the  defendant 
and  his  advisers,  in  respect  of  the  matters  in  differ- 


ence bctmea  Oe  partita  to  the  ntt  ml  h  ft« 

action,  ha  was  not  noond  to  answer  wbeOer  lha 
same  did  relate  or  in  some  or  any  and  what  naana- 
refer  to  the  qnestkms  at  issue  in  the  eoase,  la  a 
fiwUicr  antwir,  tte  defendant  statedOat  Oese  han 
were  written  while  Warren  was  so  employed  la  CaU 
cutta,  as  the  agent  of  the  defendant's  st^dtor,  wat 
that  the  letters  sent  home  by  him  did  refer  to  tie 
matters  at  issue  between  the  parties  to  the  smL  It 
does  not  appear  to  ate  that  there  is  any  inmnsistwKy 
in  these  two  stotements.  Warren  may  have  heea  toi 
out  by  the  defendant  by  the  advice  of  the  de- 
fendant's solicitor,  and  may  have  also  acted  am 
the  agent  of  such  solictor  in  the  etdlcctiaa  of 
evidence.   The  siitgle  question  to.be  determned  was, 
whether  these  letters  and  commnnkations  are  to  >» 
deemed  privit^ed.    First,  then,  as  to  the  Ictlns 
written  by  Warrea,  aa  (he  agent  of  the  solieitor,  to  tke 
defendant ;  when  a  solicitor  is  employed  to  caDeet 
evidence  for  a  client  in  reference  to  a  pending  salt,  it 
is  quite  clear  that  all  communicatioos  between  snch 
solkitm- and  client  respecting  the  ooQectioa  of  evidence, 
are  privileged,  fiat  a  soUcstor  cannot  alw^  act  ia 
his  owB  person ;  distance,  and  wions  otha-  circan- 
stonces,  must  occasionally  reader  it  impossible  lor  Urn 
to  do  so.    Such  was  the  case  ia  the  present  '"^t** 
Many  of  the  persons  whose  evidence  was  leqaind, 
were  natives  of  India,  and  ot^mareddeat  ia  uil  aw 
to  Calcutta ;  some  one  must  have  taken  a  voyace  t» 
India.    It  was  necessary,  therefore,  tiiat  the  sbfieiw 
should  iiave  employed  an  agent,  and  wfacthcT  that  aged 
be  bit  own  clerk,  or  any  other  person,  appeois  t«  k 
wholly  Immaterial.    In  the  performance  oi  the  date 
thus  required,  from  the  agent  enudoyed  by  the  kU- 
tor,  communications  were  made  to  ibe  cficat  on  Ai 
subject  of  the  evidence  to  be  collected,  which  vtxt  is 
effect  communications  made  by  the  solicitor  Umsd^ 
and  as  such  were  entiUed  to  protection.  SecoM&y,  m  ts 
the  letters  from  the  a^cnt  to  the  solidtor  hhntcK;  I 
consider  them  as  fallmg  within  the  same  jsliufhi. 
and  entitled  to  the  same  protection.   They  are  1  ipMlp 

firivilcgcd  communications,  having  been  wi3teR  % 
nrtherance  of  inquiries  instituted  by  and  naler  tk 
directions  of  the  solidtor,  on  the  subject  of  Os  nC 
dence  required  in  support  of  the  action  at  law^  7 
therefore  concur  with  the  'Mce- Chancellor  m  OioUk 
these  documents  ought  not  to  be  produced ;  but  rS 
not  agree  with  that  learned  judge  in  the 
this  is  any  exten^on  of  the  principle  on  which  MB 
of  this  class  proceed.  On  the  ctmtrary,  I  tlunk  flit 
it  comes  strictiy  within  the  prindpla  which  Mi 
alwa^  governed  this  court  in  declaring  that  tt^ 
muoications  between  a  solicitor  and  f£eat  ate  ts|| 
privileged.  The  decision  otOut  Vice-Chancellof  mm 
DC  affirmed,  with  costs. 

Friday.  JVor.  2?. 
Re  FowLXR,  a  Losattc. 
Waving  qf  accounts— Svperseded  eoaunuston— IVadll 
in  lunacy. 

Stinlan  asked  that  an  order  mode  in  tlus  aUHv 
might  be  amended,  bv  Erecting  that  the  accoand'tf 
the  committees  mignt  not  be  taken,  and  titdr 
cognizances  vacated. 

The  commbsion  had  been  superseded,  and  ttslll 
lunatic  now  wished  to  w^va  the  taking  the  aecolv 
of  his  brother  and  sister,  who  bad  beea  the  eo»> 
mitteea  of  his  estate.  "  Ordeni, 

Re  Dtck  Sombre, a  Lunatic. 
Confirmaiion  of  report— Allowance  fo'lunaiic-lA 
very  of  documents— Practice. 

Wak^U  having  apriied  to  have  the  oripnd  idt 
Uon  of  Mr.  Dyee  Sombre  pbeed  In  the  pu^bli 
disposed  of — 

Lloyd,  for  the  committee  of  the  estate,  rcfcrrcdls 
the  box  of  papers  In  the  hands  of  the  commliskMri 
It  was  necessary  that  those  papers  should  be  haaM 
over  to  the  committee  of  the  estate,  that  be  iriK^ 
take  measures  to  get  in  certain  debts,  and  keep  4 
the  payments  of  annnities  In  India,  to  wfaidi  Hr. 
Sombre's  property  was  liable.  The  commaiisswacr 
required  his  lordship's  order  before  he  would  tdmTlia 
papers  in  the  eonunlttce's  bands. 

The  Lord  Chancbllob.— The  comndttce  na 
examine  the  papers,  and  such  of  them  as  the  com* 
mlssionera  may  think  are  requitito  for  the  maa^^ 
ment  of  the  property  may  be  delivered  out  to  the  cm- 
mittee  in  person,  but  not  to  his  soHcitaT.  I 
understand  the  commissioner  has  made  aovae  re- 
port OS  to  maintenance,  and  that,  although  UutR- 
port  has  never  been  confirmed,  the  commiOn 
has  made  some  advances  in  accordance  with  Ik 
commissioner's  recommendation.  But  I  wish  it  take 
well  understood  that,  in  making  advances  witbontlk* 
confirmation  of  the  report,  the  committee  -mixi  doP 
at  his  own  risk.  Though  Mr.  Dyce  Sombre  is  ostrf 
the  jurisdiction  of  the  Oiurt,  I  feel  it  my  duty  to  idK 
tect  his  property  to  the  utmost  extent  of  xwf  po**- 
The  committee  of  the  estate  Is  a  most  respectable  nsfc 
but  I  take  this  opportunity  of  otatlag  that,  asik 
report  had  not  been  broogbt  befue  bc  Itar  csb* 
firmation,  ttte  committee  tneura  very  aerioos  pe- 
sonal  responsiUllty  by  making  payments  to  a  * 
account  of  the  Innntie,  I  have  not  given  my 
to  those  payments,  and  I  make  the  obaCTvmtMsa  bt- 
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^^MttcnkMVMifrMt  tardiB«M  in  alt  the  pro. 
-^^acs  te.thb  awtter,  a  tuHmm  wUeh  kM  Cm 
^^#ble  from  the  eommeMnmti  and  of  wUeh  I 


_  -The  coaunlttm  hu  ben  ftdrUed  not  to 

not  any  futbcr  adnmecs 


oovmy. 

■■  I  — 

Tkadatf,  JV».  13. 
L  t  Fakkshaw  v.  Waltbb. 

it        Oimetnlm'^etrtaix  fnqM-ownA/t,  iiulwcf  ,4.  lo 
i-^       iakttat  patnU,  bath  BngHsk  mmd /breifn,  in  JUi, 
A.'i«w»mgKU.    F.proewtt  W.  to  pay  off  what  U 
dmeta  A.  /kt  ttriaU  nfeoitM*  aude  frjf  Win  /or 
'     caytraRtt/*,  Ji*;.  md  Ihn  F.  wifjUnnM  >vm  fAc 
fewHco,  M  BKntfet  a  detd,  whereby  he  mml$  W. 
^       m  Scmtio  MM  fbpa(«if«  in  all  parlt  ttf  England, 
J.        wkU  (crfau  mfririiam.    IF.  tevtiiy  voorkei  lite 
p^e»t  iavadiM/aratme  time,  enterei  Mo  parlner. 
sMp  Mk  a.  ad  a.  w»derjMe\  they  eonHnwd  to 
aDOTi  tkt  potent  JoMlg,  the  Ugal  interat  remoMmg 
•OttewUbn  A./rom  the  moment  they  were  origi- 
MmBy  ekaUed.    Upon  tome  qaetlion  aniin;  between 
ad  W.  nUUimg  to  their  former  partnership  in 
tMe  patents,  F.JUedUa  Ml  agalMst  W.,  A.,B,aHd 
;        S.,  praymff  for  a»  aenpument  qf  the  patenit  by 
Z      JL.nifar  mmcMoU,  not  only  agaaut  W.  but  alto 

AM,  v«  «  4HM0Tcr,  that  the  Ha  woM  prmterJy 
-       «witMi4;>>  thomgh  there  might  be  many  lU^ 
9uiith  a.  tanld  not  antwer,  yet  he  wot  riyhlly  made  a 
mmrhf  to  the  tm,/or  that  the  Cemrt  eoutd  not  deal 
jMifi  irfMwattt  jirtfct,  in  reipeet  ^  the  paienti, 
muUt nutem»twtM  taken  agtmut  him  aUo. 
Kb  tkeauothof  September  1840,  certaia  pateota 
Eaflaad,  Bdghmi,  Utdland,  and  Fraoce,  wen 
'  lo  the  pUatHT,  at  the  iamtor  of  certain 
abb  pavtnr  and  cotcri^  eticeta  by  the 
I  ot  eaootdoae  la  eonMoation  with  earthy 
Mtefab.  The  Eogfldi  patent,  and  tome  of  the  foreign 
■i  were  taken  oot  by  one  Freeman  in  his  own  same, 
.  the  others  in  the  naaae  of  theptaiatiff,  nnder  the  di- 
teaflftheplaiatUr,whowaatItenabroad.  Freesao 
laearred  tome  expeoaes  in  ezperlmenta ;  and 
la  tte  year  1S43,  the  plaintiff,  havioK  only  the  beae> 
SEfiad  iatcmt,  entered  Into  a  DegoUatkm  with 
daffwiiut  Walter,  which  teratnated  in  his  payfaig 
•tf  Fkeeaua  Us  cUra  la  reipeet  at  the  advaBcee  he 
■kad  Budc,  and  carrrio;  on  the  worting  of  the  patent 
ii  partaerah^  wHh  Walter  antQ  the  month  of  June 
IMS.   About  that  time  the  plaintiff  withdrew  from 
tte  haitneea,  and  exccnted  an  iodeotnre  of  assign- 
' .  whereby  he  rraated  Walter  a  Ucenie  to  nse  the 
ita  In  all  part*  of  England,  excepting  the 
._  of  York  and  Laneaater.   The  defendaat 
>  i  Walter  continaed  to  work  the  patent  invention  for 
- '  Hat  tfaae,  and  ercntaaQjr  entered  into  a  part- 
^■;Mnhb  wiUi  two  other  partiea,  Brathwaite  and 
BwO  (who  were  made  deHeodanU  to  the  bUl  by 
^    fwldMeat),  ander  which  they  contlDTied  to  work 
^  tts  patnt  Jointly,    lite  Eoglish  letten  patent 
ai*  VBiCrtatedtobemthepoeaes^nof  these  two  last- 
ausKd  defmdaatt,  whllM  the  foreign  onea  rem^ed 
«tth  Fkraehaw  or  Walter.  The  1^  latertst  In  the 
'j>  lafaats  had  new  Mseed  ont  of  Freeman  ainea  they 
•est  oridad^  obUdaed.  The  bUi  alleged  several 
hee  By  Walter  of  the  eoveaaata  contained  in  the 


T> :  liJiataii  of  Jane  ISiS,  sndi  aa  hia  not  ftiroisliing 
:  -,  %m  jimtiK  witti  proper  acconnts,  hia  not  having  the 
•  MMCSMaerly  stamped,  and  tereral  other  partiea- 
'.■H^MKm.  AeUlpnTed  for  an  asiignmeat  and  ddlvery 
'  If  ttapatcats  by  Freeman,  and  for  an  aceonncof  aU 
■i>^'  ft*  artidet  man d factored  by  all  the  defendants  re- 

■'.  lycetiTeli,  and  of  the  partoerahip  daea. 
■c-     To  this  hm  the  defendant  Brathwaite  demvred 
!  to  auUtoiooMCSi.  on  the  groond  that  he  had  no 
«j  JifetRst  la  the  aaaicnment,  nor  the  plaintiff's  recovery 
.','-]  if  Ui  patents  from  the  defendant.  Freeman,  or  In  the 
[  j  awiaali  between  the  pWntlff  and  Walter,  and  there- 
v;    hat  labmitted  he  ooaU  not  to  have  been  made  a  partr 
lathe  salt.  *^  ' 

Befhd  and  Tteelb,  in  support  of  the  demurrer. 
Wateaded  that  there  was  a  jumble  of  three  distinct 
,  '  ■nss  of  sidt :  that  the  defendants,  Hull  and  Rrath. 
^  ^  mibt,  had  been  brought  into  the  arena  of  the  Court 
■     ^fist  the  other  partiea  settled  their  aocouaU,  which 
4;)  vsa  a  grievous  infUetion  upon  an  individual  who 
^  l>ippens  to  be  interested  in  one  little  comer  only  of 
'  Ihe  suit.  That  with  respect  to  the  claim  which  the 
{Untiff  migbt  have  had  with  Freeman,  it  was  totally 
^*  ■relevant,  for  even  aa  to  the  foreign  patents  there 
*«a  a  diftrcnee  in  several  respects,  some  having  beco 
''f':  Wua  oat  by  the  pUntlff  aad  owers  by  Freeman. 
Konater,  ttat  alf  Oa  breaAes  of  the  eonditkma 
ttatiiaed  la  the  Indeutor*  of  1S43  were  eoafined 
Bdusively  to  Walter. 
Aaarf  and  Coir,  who  ancared  for  Oe  ^alntlCh, 
^t'  Vwe  not  heard. 

^if\  The  Ticb.Cbancbllok.— It  mcbs  to.be  qidte 
.f«'  dnr  that  an  aeooant  «ut  be  taken  between  the 
.•^liibtiff  aad  the  adhadant  Walter   The  plaintiff 


bdag  the  laventor  of  the  iapcorenunts  fn  qnestloD, 
did  not  take  ont  a  patent  for  then  himself,  hat  tbey 
were  taken  out  by  Freeman,  who  therefore  at  law 
became  the  patentM.  There  were  then  certain  dealings 
between  the  pl^tiffand  Freeman,  whereby  the  latter 
claimed  to  be  entitled  to  certain  sums  of  money.  Then 
it  ^ipears  that  there  were  certain  agreements  whereby 
ccrtaia  sums  of  money  were  due  from  Walter  to  plaiu' 
tiff,  but  before  the  acooonts  could  be  taken,  or  any 
satisfoetioo  had  in  respect  of  those  acconnts,  Walter 
granted  over  the  license,  ao  aa  to  make  Brathwaite  a 
partv.  It  was  represented  on  the  bill,  that  Freeman 
had  been  satisfied  for  what  was  due  to  him,  and  that 
he  was  in  realihr  only  a  tnutee  of  the  legal  interest 
in  the  patent,  for  the  parpose  of  graating  a  proper 
legal  license  to  Walter  and  all  those  derivioK  any  inte- 
rest from  him  in  the  patents,  iDctodiog  Brathwaite 
and  Hull,  and  also  for  the  purpose  of  clothing  the 
plalatiff  with  the  legal  interest,  subject  of  course  to 
the  Heense.  Now,  it  is  quite  dear,  before  the  Court 
allows  a  legal  lieense  to  be  granted  aecording  to  the 
terms  contained  in  the  agreement  between  the  plain- 
tiff  and  Walter,  It  will  see  that  what  is  dae  frpm  one 
party  to  another  shall  be  paid.  Now,  the  grant  of  a 
patent  is  one  thing,  possesion  is  another ;  therefore 
it  was  quite  Impossible  for  the  Court  to  give  proper 
directions  as  to  the  assignment  of  the  patent  and  the 
lieense,  and  the  possession  of  such  patent,  before  an 
account  was  takea  in  tlie  ssanner  suggested  by  the 
bill.  Ittstmetheiamnrbe  anumbertf  matteraln 
the  bUl  which  the  defoooant  Brathwaite  cannot  an- 
swer ;  yet,  as  he  has  chosen  to  fish  in  troubled  wa- 
ters, he  must  bear  the  consequences  of  so  doiog.  My 
opfadoB  is,  that  the  hill  is  properly  exfaiUted,  and  that 
the  demurrer  must  be  overmled  with  costs. 

Wednetday,  July  24. 
RumLL  V.  Norman. 
Vnu—Dittribation—Timeiifteitutf. 
J.  C,  by  hit  toilt  deeited  and  yave  Mi  fredmd,  topy- 
hold,  and  personal  eetatei  to  tnuteet,  upon  thetn*l$ 
(among  otkers)  foitowing : — "  ^nd  loAea  my  young- 
est child  for  the  lime  beiHg  shall  have  attained  the 
age  of  twenty-one  years,  theit,  upon  trust  to  pay, 
aatiyn  and  tranter  the  said  residue     my  personal 
estate,  andlkefundsandtecuritiet  for  the  same,  unto 
all  my  children  who  shall  be  then  Uring,  and  Ihe  issue 
HfsuAof  them  {if  anu)  as  shall  then  be  dead  leaving 
itsne,  to  be  equally  dieided  btlween  them,  more 
than  one,ihart  and  share  alike,andif  but  one,lhen  the 
whole  to  such  one,**   In  two  previous  passages  in  hit 
will,  the  tettator,  in  rtferenee  to  the  interests  of  his 
children,  ibreeted,  in  case  "hit  wife  thall  marry 
again,  or  depart  thU  t^e.'*    Held,  that  in  ihe  sub- 
sequent part  of  his  wilt,  the  testator  meant,  in  Ike 
event  of  hit  tmdow  hamng  miaried  again,  or  haeing 
died  b^ore  Ihe  youngest  child  attained  twenty-one; 
and  that,  ther^ere,  L.  the  youngest  child  for  the 
time  being,  having  Stained  ffte  age  of  twenly-onc, 
and  having  died  before  the  widow  married  again, 
did  not  take  a  vested  interest,  but  that,  having  Uft 
two  children,  they  took  at  tenanlt  in  common. 
John  Cooper,  by  his  will  la  1818,  having  directed 
his  trustees  to  complete  an  ^reemcnt  into  which  he 
had  entered  for  the  sale  of  cerbdn  freehold  and  copy- 
hold estates,  and  to  stand  possessed  of  the  money 
arising  from  the  sale  thereof,  upon  the  same  trusts  as 
he  declared  of  his  personal  estate,  gave  and  devised 
all  tlw  rest  aad  residue  of  his  real  estates  to  his  tmstees 
Id  fee,  npoa  trust  for  his  wife  Sarah,  for  and  during  the 
term  of  her  natural  life,  if  she  should  so  long  continue 
bis  widow,  in  order  to  enable  her  to  support  and  main- 
tain herself  and  such  of  his  children  as  were  unmar- 
ried and  should  choose  to  reside  with  her,  and  to  edu- 
cate and  bring  them  up,  until  the  youngest  of  them 
for  the  time  being  should  have  attained  the  age  of 
twenty-one  years ;  and  In  case  his  said  wife  should 
marry  ag^n  or  depart  this  life  before  bis  youngest 
child  for  the  time  being  should  have  attained  the  age 
of  twenty-qne  years,  then  and  in  either  of  these 
cases  which  shoald  first  happen  be  directed  that  the 
trust  thereinbefore  contained  for  the  benefit  of  Ids 
said  wife  should  from  thenceforth  wholly  cease  and 
be  void,  and  that  his  said  trustees  should  stand  and 
be  seised  of  the  said  heretUtameats  and  premises,  upon 
trust,  to  pay  aad  iVPly  the  dear  rents,  issues,  and 
profits  thereof  for  and  towards  tbe  support,  tnain- 
tenance,  education,  and  bringing  up  of  his  said  chil- 
dren till  the  youngest  of  tbcm  for  the  time  being 
should  attain  the  age  of  twenty 'One  years ;  and  when 
his  youngest  etdld  for  the  time  being  should  have  at- 
tidned  that  age,  In  case  his  said  wife  should  have 
married  again  or  departed  this  life,  then  upon  trust, 
that  tbey,  his  trustees,  should,  as  soon  as  eon- 
veoicotly    might  be   afterwards,    absolutely  sell 
and   dispose  of  all  his  said  last'mcntioned  real 
estates  ;  and  the  testator  further  directed  that  the 
moneys  to  be  raised  by  the  sale  and  disposition 
thereof  should  also  be  considered  as  part  of  the  re- 
sidue of  his  personal  estate ;  and  be  held  upon  the 
same  or  thi  Ilka  trusts,  and  In  the  same  or  the  like 
manner,  as  were  thereinafter  declared  and  directed 
eoneeroing  the  same  estate,  from  and  after  the  de- 
cease or  next  marriage  of  hia  said  wife,  which  should 
first  happen,  and  from  and  after  his  youngest  child 


of  twenty-one  years.  The  testator  then  appoiated 
his  said  wife,  dnriag  her  wldowhmd,  and  bis  said 
trostees,  exeenttlx  and  executors  of  bis  will;  and 
appointed  them  guardians  of  such  of  the  persons  and 
estate  of  his  children  as  should  be  minors  at  his 
death ;  as  to  his  son  Daniel,  untU  he  shoald  attain 
the  ago  of  twenty -one  years ;  and  ns  to  his  unmarried 
daughters,  until  ihey  should  severally  attain  that  age 
or  be  married,  which  as  to  each  of  them  shonld  first 
happen ;  but  if  his  said  wife  should  marry  again, 
then  the  testator  directed  that  her  power  as  one  of 
the  guardians  of  his  children  shonid  Immediatelr 
cease.  After  providing  that  his  debts,  funeral  ana 
testamentary  debts  should  be  paid,  tbe  testator  gave 
certain  legacies  to  his  children,  to  be  paid  to  tbem 
respective^  as  and  when  tbev  should  severally  attain 
tbe  age  of  twenty 'Ooe  years,  but  without  any  interest 
in  the  meantime.  And  as  to  the  proceeds  to  arise 
from  the  sale  of  his  said  real  estates,  and  al!  tbe  rest 
and  residue  of  his  personal  estate  and  effects,  he  gave 
and  bequeathed  the  same  unto  his  said  csecutris  and 
executors,  their  heirs,  executors,  admlalstrators,  and 
assigns,  according  to  the  several  natures  thereof 
respectively,  neteithelesii,  upon  each  aad  the  lika 
trusts,  and  for  saeh  and  the  like  Intents  and  pur- 
poses, for  the  benefit  of  bis  said  wife  during  her 
widowhood,  and  of  his  said  unmarried  children 
until  the  voungest  of  them  for  tbe  time  being  shonid 
have  attaiaedthe  age  of  twenty-one  years,  as  were 
thereinbefore  declared  couMmlng  his  said  real  estate 
during  such  widowhood,  aad  netU  sneh  time  respec- 
tively as  last  therdabefore  mentioned.  And  when 
hit  youngest  child  for  Ike  time  being  should  haee  at- 
lained  the  t^e  ^  twenty  ont  yeart,  thei^upon  tnat  to 
pay,  attfgn,  aim  tranter  the  said  retidiu  1/  Mt  per» 
tonal  estate  and  the  funds  and  securities  far  the  same 
unto  all  hit  children  (excepting  two  of  them  therein 
named),  who  shonid  be  then  living,  and  tbe  issue  of 
such  of  them  (if  any)  as  should  be  then  dead,  leaving 
issue,  to  be  equally  <Uvided  between  them,  If  more 
than  one,  share  and  share  alike,  and  If  but  one,  then 
the  whole  to  such  one ;  but  tbe  issue  of  any  deceased 
child  should  be  entitied  to  only  such  part  or  share  as 
such  child  would  have  been  entitled  to  if  living.  And 
he  directed  that  tbe  interest  of  tbe  share  of  any  such 
issue  who  shonid  be  then  under  the  age  of  twenty- 
one  years,  shonid  be  applied  by  his  executors  for  and 
towards  the  maintenance,  support,  and  education  of 
such  issue  respectively  during  their  respective  mino- 
rities. 

The  testator  died  in  1819,  leariog  ten  ehildren 
surviring  him.   Joanna,  the  youngest  of  them,  died 
in  1839,  whereupon  her  next  sister,  Louisa,  became 
the  youngest  culd  of  the  testator,  having  at  that 
time  attained  the  age  of  twenty-one  years.  Louisa 
married  the  petitioner,  E.  B.  Ward,  and  died  in  the 
year  183a,  leaving  the  defendants,  Jane  Ward  and 
Daidel  Ward,  her  snrvlving.  E.  B.  Ward  took  out 
letters  ot  administration  to  the  estate  and  efffaeta  of 
Ids  deceased  wife.    In  the  year  1B39,  Sarah,  the 
widow  of  the  testator,  J.  Coooer,  intermarried  with 
one  William  Nonnaa,  and  diea  some  time  afterwards. 
A  suit  was  then  instituted  for  tbe  purpose  of  adal- 
aistering  the  estate  of  the  'testator,  to  wUch  the 
children  of  Louisa  were  not  parties,  it  being  then 
supposed  that  their  deeeased  mother's  share  was  a 
vested  interest  in  her.  Oue>ninthpartof  the  testator's 
residuary  estate  (the  supposed  mterest  of  Louisa) 
was  therefore  transferred  to  the  separate  account  ot 
"  Louisa  or  her  issue;"  and  an  inquiry  was  then 
made  before  the  Master  as  to  what  issue  of  the  said 
Louisa  were  living  at  her  decease.    It  was  then  found 
eipedieat  to  make  Louisa's  children  parties  to  the 
smt  by  amended  and  supplemental  bill.   Tbe  present 
petition  was  presented  by  their  father,  B.  B.  Wud, 
for  the  purpose  of  having  it  declared  whether  be,  aa 
the  administrator  of  his  deceased  vrlfe  Louisa,  or  her 
ebildren,  were  entitled  to  the  share  so  transferred. 
K.  S.  Parker  appeared  for  the  peUtioao-. 
Jenkins,  on  behwf  of  the  children. 
The  Vicx-Chaitcillor.— It  a^ars  to  be  qnlta 
evident  that  the  testator  intended  to  make  a  provi- 
sion for  bis  vridow  during  her  lifetime,  or  until  she 
should  think  fit  to  marry  again ;  and  one  of  his  rea- 
sons obviously  was,  to  enable  her  to  support  and 
educate  his  children  until  tbe  youngeatof  them  should 
att^n  the  age  of  twenty-one  years.    UIs  words  are, 
"  in  order  to  enable  her  to  support  aad  maintain  hersdf 
and  such  of  my  children  aa  are  unmarried,  and  shall 
choose  to  reside  with  her,  and  to  educate  and  bring 
them  up  until  the  voungest  of  them  for  the  time  being 
shall  have  attained  the  age  of  twenty.one  years ;  and 
in  case  my  said  wife  shall  marry  again,  or  depart  this 
life  before  my  youngest  child  shall  have  attained  tbe 
age  of  twenty-one  years,  then  1  declare  that  the 
trust  hereinbefore  contidned  for  the  benefit  of  my  said 
wife  shall  thenceforth  wholly  cease  and  be  void." 
The  testator  thus  provides  for  two  evenU;  either 
his  widow's  second  marriage,  or  her  decease  before 
his  youngest  child  for  the  time  being  should  have 
attained  the  age  of  twenty-one  years.   The  latter 
event  did  not  tute  place.   He  then  goes  on  to  declare 
that  in  cither  event  the  trostees  shall  staad  seized  of 
the  hereditamcntSfUpon  trust  to  ap^  tiie  reate  and 
profite  of  his  estates  for  the  m^tenance  and  edoca- 


tot  the  time  being  should  bare  attained  the  age  tkm  of  his  children  until  tbe  youngest  shoald  attain 
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Qw  ue  of  twenty-one  years,  aod  then  thtj  are  di- 
rected to  sell  the  hereditatneats.  Tbea  be  declares 
that  the  proceeds  arising  from  such  sale  should  go 
a&d  be  considered  as  part  of  the  residue  of  his  pcr- 
■oaal  estate,  "  and  be  held  aad  applied  upon  the  same 
or  tiie  like  trusts,  aud.tii  the  same  or  the  like  mannn-, 
as  are  hereinbefore  declared  or  directed  concerning  the 
tame  estate  from  and  arter  the  decease  or  next  mar- 
riage of  my  stud  wif«,  which  shall  first  happen." 
Afterwards,  when  the  testator  proceeds  to  deal  with 
Ua  personal  estate,  he  directs  the  same  to  be  hrld 
"  apon  such  Biiit  the  like  trusts,  and  for  snch  and  the 
like  Intents  and  parpascs,  for  the  benefit  of  my  said 
wife  during  her  widoivhocid,  and  of  my  said  unmar- 
ried children,  until  the  youngest  of  them  for  the  time 
being  shall  have  attained  the  age  of  twenty-one  years, 
as  are  lieretabefore  declared  concerning  my  said  real 
eatate  during  such  widowhood,  and  until  such  time 
respectively  as  !*ut  hereinbefore  mentioned."  Had 
it  rested  tlius,  uo  dou'jt  could  have  arisen  upon  the 
constructioD.  Then  we  Iwre  the  folloning  sentence : 
"  And  when  niy  youngest  child  for  the  time  bdng  shall 
have  attained  the  age  of  tweatj-one  years,  then  apon 
tmat,  to  pay,  as^i^n,  and  transfer  the  said  residoe  of 
my  pcrsoiinl  estate,  and  the  funds  and  securities  for 
the  same  uato  my  children,"  which  mast  be  con- 
atrued  to  mean  in  the  event  of  his  widow  having 
narrird  ngwu,  or  having  died  before  the  ymmgest 
cliild  attained  twenty>onc.  No  other  senile  con- 
struction can  be  put  upon  the  words  of  the  will  but 
this:  this  conae<|ueuce  Decesserily  follows,  that  al- 
though Louisa  uuswercd  the  description  of  the 
"  youngest  child  for  the  time  being "  lu  the  year 
1839t  and  had  then  nttaiued  her  age  of  twenty-one 
years ;  yet,  as  she  died  before  tlie  second  marringe  of 
the  widow,  she  cannot  be  said  to  have  talien  a  vested 
interest.  It  wds  nut  antil  m3g,  upon  the  widow's 
leeond  marriage,  that  the  gift  over  to  the  children  of 
tlie  testator  to(>k  effect.  Louuia's  children  take  as 
tenants  in  common. 


HOXiU  COTOT. 

Monday,  Xoe,  II. 
Re  CviTi.ix. 

The  signii'f/  hy  co'icilirr  .:n.l  c!^,-.tl  of  a  drbtor  and  o-e- 
dilor  aciijuiif,  in  u'-ich  a  iii",'  i/f  costs  it  une  item,  u 
sif^eitai  to  com'.lait  a  ynijuient  so  as  to  preclude 
laxati-ja,  o^i  a  pititii>n  presented  twelve  months 
ttftvr. 

An  agreement  us  to  payrmn',  if  sufficiently  made  ottt 
in  ecidtncc,  rannol  be  sW  tisiiSe  on  pflition  under  the 
Act  5  6  Vicl.  c.  73  ;  a  bill  must  be  Jlledfor  that 
purpdse. 

This  was  a  petition  for  tl.e  laxntinn  of  two  bills  of 
costs,  and  the  quealiim  was,  uhi-iLcr  the  first  was 
ptid  twelve  mont'is  btfu  r,  and  if  not,  whether,  it 
having  been  'lelivcri  d,  thtre  were  any  special  circum- 
stances to  get  it  taxed  twelve  months  after  the  deli- 
Tery.  Mr.  Caitlin  i.aving  in  his  hands  moneys  of  the 
petitiooers,  made  out  a  debtor  and  creator  account 
on  the  15th  April,  1^3,  in  which  one  item  was  the 
amount  of  the  first  bill  of  costs ;  and  the  account  was 
rigncd  by  the  [letitiouer  and  Cattlin.  The  other  bill 
was  delivered  in  March  1844,  and  as  to  it,  therefore, 
there  was  no  dispute.  The  petition  was  presented  on 
the  17th  Jidy,  1M4. 

Kinderslej/  und  Elder! on,  for  petitioner. 

Turner  and  Shebbtm  e,  contrri. 

The  Masti:r  of  the  Rolls.— As  the  case  now 
stands,  payment  was  made  of  the  first  bill  in  April 
1S43,  that  is,  by  appropriution  of  part  of  the  moneys 
In  Cattiio's  hands  to  that  purprse.  While ttils account 
stands,  how  ena  I  uo  any  thing  npon  this  petition  ?  1 
might,  perhajis.b)  hill,  but  cannot  here.  It  seems  to  be 
supposed  thiit  this  Court  can,  upon  petition  under  the 
8tat.5  &  0  Vict,  c-  73,  set  aside  agreements;  but  that  ia 
not  80.  This  moilc  of  settling  accounts,  however,  I  do 
not  like.  This  petition  had  twt  objects,  one  of  which 
tails,  and  tlie  uthi-r  it  was  nut  n.cessary  to  cojne  here 
for.  I  fe-'l  reluctant  to  do  so,  but  I  must  give  costs. 
Take  the  common  urJcr  and  costs  (^ttda  application. 

Re  Drake. 

A  bill  oj  costs  teas  sought  to  bt  taxed  on  the  ffround, 
chiefly,  that  it  icas  paid  under  priilest ;  but  this  being 
dtnUd  by  the  other  parly,  and  the  pelilioner  having 
been  struck  off,  the  roll  as  a  solicitor  for  SKearing 
falsely,  thepelition  was  dismissed  wilhout  costs. 
Parrott,  the  pciltioacr.  It  was  said,  directed  one 
Grove,  on  the  2Sth  of  June,  1S44,  to  pay  the  bill  of 
costs  of  Mr.  Drake,  amounting  to  about  11/,  under 
protest,  which  it  was  also  stated  Grove  did.    On  the 
18th  July,  1844,  Parrott  presented  his  petition  for 
taxation,  alleging  as  a  ground,  the  payment  under 
protest,  and  also  erroneous  charges,   Drake  denied 
the  payment  under  protest;  and  there  was  no  affidavit 
of  it  from  Cr',ve  or  any  one  present.    It  was  also 
stated,  that  Parmtt  had  falsely  sworn  that  be  paid 
certain  sums  to  witnesses  on  a  trial  at  law,  which  it 
appeared  he  never  paid,  and  bis  name  was  in  coose- 
qutnee  struck  off  the  roll  of  attorneys. 
Wriyhl,  for  the  petitioner. 
Prior,  contra. 


The  MASTesoftheRotLfl.— ms  petltfoA  prays 
for  the  taxation  of  a  bllt  of  costs  after  payment 
thereof;  and  It  must  therefore  rest  on  special  dream 
stances.   The  ehief  one  of  these  is  denied.    Let  it  be 
dismissed  wHh  costs.   

Re  HoBLKS. 

A  petition  will  not  be  restored  to  the  paper  a^in  after 
it  has  been  dismissed  by  eonent  ^  eotnwel  on  both 
sides.  The  parlies  are  bound  b]/  theewuenl  «^  coun- 
sel, who  are  relied  upon  bjf  the  Court  as  atthig  mpon 

snfficient  authority. 

A  petition  for  taxation  of  a  bill  of  costs  In  this  ease 
had  been  presented  before  vneatlon  by  Watstm,  the 
then  connsel  of  the  petitioner,  and  before  tt  was 
henrd,  petitioner's  connsel  flppUed  to  Bilton,  who  was 
for  the  respondent,  to  allow  it  to  be  dismissed  wlthoat 
costs.  To  this  respondent's  connsel  oonaeated,  on 
the  undertaking  by  petitionera  that  no  ftirther  v^]^- 
cation  should  be  made  for  a  simitar  pvrposfl.  The 
terms  of  the  arrangement  were  indorsed  on  eouM^'a 
briefs  and  in  the  re^strar's  book. 

Pike  ^ow  presented  a  seeond  pctltkm,  insisting 
that  the  petitioner  had  given  no  aathoHty  to  Ua  cwb- 
sel  to  consent,  and  praytne  that  the  origlanl  pettthm 
might  be  restored  to  his  lordslup's  paper,  and  heard  in 
doe  course. 

BOtan  insisted  that  the  extent  of  anthorlty  eonid 
not  be  measared  by  the  Court,  and  said  tkmt  all  the 

parties  originally  concerned  nnderetood  the  terms  as 
he  did.  The  petitioner's  case,  however,  had  passed 
into  the  hands  of  another  gentieman,  who  had  ln> 
strneted  Mr.  Pike  to  appear. 

The  Master  of  the  ItOLts  thought  the  basinets 
of  the  court  eontd  not  be  conducted  without  relylnr  on 
the  statements  of  connsel,  who,  of  course,  are  to  satisfy 
themselves  as  to  the  extent  nf  their  authority.  The 
petition  coold  not  be  granted  ;  he  would  dismiss  it 
with  eoits.   

Friday  and  Saturday,  ffov.  19  md  14. 
GiBAON  r.  Graytob. 
Same  e.  Same. 
A  demurrer  to  a  bill  for  specific  performance  ^  an 
agreement  for  a  lease,  and  to  restrain  an  action  of 
fjrciment  is  not  sustainable,  if  in  the  bill  it  is  alleged 
that  the  action  is  bronght  by  a  third  person  for  his 
own  purposes,  u>ho  ispermilted  to  use,  and  usts,  the 
names  (f  the  persons  purporting  to  bring  thf  fjeeet- 
ment,  but  is  not  himself  a  party,  though  tkebHI  prays 
that  they  may  be  restrained  from  that  and  all  Other 
actions  of  ejectment. 

Sir  William  Chnytor  being  tenant  in  common  of 
nnc>fourth  of  a  fee-simple  estate,  cdled  Newfield  Es- 
tate, with  other  persons,  purchased  the  shares  of  the 
others  at  4,D00f.  and  afterward^  aeT-^d  to  sell  the  es. 
tate  to  the  Byers-green  Company  for6,500J,  Accord- 
ingly, a  deed  of  conveyance,  In  May  1840,  was  pre- 
pared, which  thcvendors  tn  Sir  William,  upon  havloi; 
the  4,000f,  paid  to  them,  agreed  to  execute  (no  con- 
veyance having  been  made  to  Sir  William),  aliddld 
execute  and  drllvw  it  to  Sir  William,  bat  he  did  not 
execute  nor  deliver,  only3,500?.  of  the  purchase -money 
having  been  paid.  The  conveyance  was  to  George 
Allion,  a  partner,  in  trust  for  the  Byers  Green 
Company,  who  was  also  a  partner  In  a  companf 
called  the  Hanwick  Coal  Company,  and  a  tra« 
tee  of  the  lease  of  the  Hunwick  Colliery,  in 
trust  for  himself  and  two  other  partners,  John 
Botcherley  and  Thomas  Brown.  After  the  con- 
tract with  Sir  William  Chaytor,  Alison,  Botcherley, 
and  Brown  nin-ee  with  the  Byers-green  Company,  In 
which  they  were  also  partners,  for  the  purchase  of  20 
acres  of  the  surface  of  the  Newfleli!  estate,  on  which 
to  sink  pits  for  the  Hanwick  Coal  Company  ;  and  a 
conveyance  was  nccordinprly  made  to  Bnckton,  a  part- 
ner in  the  Hunwick  Coal  Company,  in  trust  for  AH 
son,  Botcherley,  and  Brown,  for  the  purposes  of  the 
colliery,  or,  as  the  plaintiff  allefted,  in  tmst  for  them 
for  thiir  own  benefit ;  and  that  thry  afterwards  leased 
the  same  to  the  company  for  42  years  from  1S37,  the 
same  term  as  that  for  which  they  held  the  Hunwick 
colliery.  In  March  1842,  the  property  of  the  Hnn- 
wick  Coal  Company  was  sold  by  the  sheriff  for 
debt,  and  Gibson,  the  plaintiff,  became  the  purchaser, 
and  entered  Into  possession  of  the  whole,  inHudlni; 
the  20  acres.  The  plaintiff  also  purehnsed  Brown's 
reversionary  intwest  in  Ids  onctUrd  share  of  the 
same,  and  Botcherley  having  conveyed  Ids  one-third 
share  to  Alison,  the  latter  convered,  as  the  plain'iff 
alleged,  fraudulently,  the  two-thirds  to  the  defendant 
GUI,  and  afterwards  became  bankrupt.  The  Byers. 
green  Company's  property  being  sold  nndera  decree  of 
the  Court,  GUI  also  purchased  on  the  9th  Jnae,  1843, 
the  unsold  part  of  the  Newfield  estate.  Alison  then,  as 
the  plaintiff  alleged,  commenced  an  action  of  eject- 
ment, in  the  names  of  Sir  William  Chaytor  and  Gill, 
against  the  plaintiff,  for  his  own  purposes,  nnd  the 
present  bill  was  filed  for  the  specific  performance  of 
the  agreement  to  grant  the  lease  of  th%  ao  acres, 
and  to  restrain  the  action  of  ejectment,  and  all  other 
actions,  &G,&c. 

KindersleyMd  Bates,  tor  Sir  William  Chaytor,  and 
Cooper  and  Bubbard,  for  Gill,  insisted  that  the  bill 
was  demurrable,  because  Sir  William  Chaytor  was  an 
unpaid  vendor,  and  the  plaintiff  did  not  offer  to  pay 


UiB«r.  Beddes,  MwMiotdHraHtttc  id  mm 

passed  by  the  aberlFt  Md». 

Tkmer,  for  the  plcintW,  tot*  t  pRHntavtiMik 
tion  that  the  demoner  was  not  aasfalasWe,  bw^ 
the  bid  alteged,  and  the  deMuner  thwcfaw  ■^M 
that  the  ddendants*  aameawm  used  byUm  ■ 
plaintilh  in  the  actioo-of  e}«etBent,fbr  kiten  m- 
posrs,  he  himself  notbsiag  apaity. 

Kindersley  and  Cooper  were  called  qpM  lit  ^ 
Court  tn  reply  on  tUs  point ;  upon  wUA 

The  Mastks  of  the  RoLia  sdd  he  maotalk. 
(led  with  tiie  explanation,  and  woaUoremdclkk 
murrer,  but  vritboat  eoets.  It  was  only  a  ^kAb 
of  costs,  for  if  allowed  hsBtnat  giveha*clsu>^ 
Two  moBtfas*  tinwmiatbtalloimltoiwidiidB. 
swcr. 


vxcs-csAircn&ox  mm 
Gomu. 


Hm,  n,  18,  sad  91. 

CBAra  V/LaMB. 
imi— QmsliwrNsn— "  LAntal  dested." 
Where  a  testator  by  his  wHl  gaee  the  rtiiiit  ^  ft 
real  and  personal  ettale  to  "Mi  nisAM  nbaM 
elalm  and  pram  Hietr  rehHonsk^  Ma  ^  W 
deteent,"  and  died  a  widower,  «ad  weOaH  inm, 
the  derise  was  held,  mtder  the  etrVMutent,  ha- 
tend  to  those  relations  wkopnmd  their  rthfetii^ 
by  a  descent  from  «  common  pnjaiitv  aitt  Ik 
fe*faf«r. 

The  qaeaUon  wUeh  araMlattlseMtTOapNflf 

construetlon  of  the  will  of  JametOfice.  TiRvffiw 
dated  the  18th  of  Feb.  1B37 ;  and,  sAer  kn^mtU^ 
several  pccnniary  legacies,  was  in theMbwiagvwIi: 
*'  I  give  and  beqneath  all  the  remalodtt  of  btriI 
and  prrSDaBl  eatate  and  cA^,  of  whitMimrtkwt 
may  coasist,  uato  and  eqoidly  between  tid  uioMt 
all  my  relations  wAo  may  claim  andpnei  thar  r«. 
tionship  to  me  by  Uneal  descent,  riian  sod  shut  titt, 
and  do  hereby  empower  my  execs  ten  baostfttr 
named  to  make  sale  and  absohite  diqiosal  o(  wk 
estate  and  effects,  and  to  distribete  Ifce  mist  m  iftrt. 
aaid."  The  testator  died  on  the  Mad  of  PtbnvT, 
1S37,  a  widower,  and  wlthoat  issee.  His  stBOt 
relations  by  Mood  were  first  eousins,  who  do*  cUati 
the  re«idae  under  the  above  iKqnest. 

Spenee  and  J.  Adams,  for  the  plabittft,  «bo  vn 
the  executors  of  the  wIH. 

Wigram  and  Busk,  for  the  heh-.at  ls«,  «l»  en. 
tended  that  the  devise  of  the  real  estate  hid  bipwi 

Stpanslon,  for  the  relations  of  the  testsler, 
matemd,ntii  Temple  for  the  n^tiom,  ex  fartefelni, 

argued  th-it  the  word  •Miae«l**didBotan'T"'f'* 
the  peraoas  who  elalnaed  to  be  la  the  tirnt  Huclim 
the  testator,  but  might  be  extended  to  tbow 
claimed  from  a  common  progenitor,  TheydttilC* 
Litt,  3S  (b) ;  3  BUekstoae,  303  (b) ;  and  Uib  W 
Wigram,  in  rephr. 

Ww.  23.— The  ViCB-CHANcnLOB  arid,  OKHc 

question  to  be  decid«d  in  tUs  case  wai  «  dr 
m eaning  of  three  worrts  in  the  testator's ^,miM 
it  was  a  qnestion  not  without  dMculty.  lie  tntdn 
was  bom  in  1773.    He  was  mnnkA  once  ooir- 
by  that  marriage  he  had  one  eUld,  who  died  u>ia 
three  years  of  age.    The  wife  and  chfid  died 
years  befcnre  the  date  of  the  will,  and  the  testtfvCi 
not  appear  to  have  contemjdated  a  seeond  f""^ 
His  nearest  relations  in  blood  were  first  couioi._™ 
dispute  in  efect  was  whether  tiw  words  "bBw 
descent,"  ought,  as  the  helrt-at-law  eootead(d,tj 
he  read  as  meaning  "  by  Hnenl  desoent  frw  af- 
Cimsidering  the  circmnstRoces,  it  was  laipoi^^ 
suppose  that  the  testator  could  have wantUj** 
scendants,  and  his  Honour  vrooM  bev«ry«m"( 
to  come  to  such  a  conclusion  unless  he  wm 
peUed  by  some  irresisliWe  rule  of  law  to  do  '"I 
person  reading  the  wiU  with  a  knowledge  of 
must  believe  that  the  trords 

usedbythet««w 

ignoruntiy,  StiU  the  qnestioo  was  whetber  *«.'™ 
used  were  too  strong  to  be  aurmoanted.  i* 
impres^n  vras  that  they  were  ao,  bat jw  w^iWi 
though  Dot  Without  aflicalty,  come  to  a  dWw""?' 
elusion.    Unless  the  words  were  understosd  » t" 
helr-at-Iatr  contended  they  ought  to  be,  ^JJS 
mere  snrplusage,  hut  ttOl  they  most  be  sodnm" 
as  aabjeet  to  the  qnartlen  OT  fta 
the    word    '*  lineal.*'      The   t«tator,  pewF 
meant,  that  these  parties  were  to  pnw*  ^f" 
selves  relations  by  Unenl  descent,  mea^,  *" 
neal  descent,  that  they  were  descended  amos 
aane  DK^ItOT  aa  thetertatDr,  "«""*J?**=L 
tion  from  ttose  who  might  dafas  by  a^y?- 
construction  was  borne  oat  by  a  n*reace 
son's  and  Richardson's  Dictionaries,  and  by  WjJP 
edition  of  Faeciolati,    Considering  then  the 
Btnnces  in  which  the  testator  was  ptoeed, 
form  and  nature  of  the  will,  «ut "'^"■'"''Tr 
from  the  surplusage  of  th«  words  "  by 
»cent,"  if  they  were  stirplasagetfcU*d^er!bs«w 

' '  from  me  "  were  not  added  -   The  words  ass" 
that  the  relations  were  to  b<  descended  ftw/  ''"; 
moo  progenitor  witti  thete«tatrT,aid,  ^^^'Z 
Hooonr  was  of  c^inion  that  fce  was  aal  bsaafl  ay  -i 
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^^^«rta»  to  m  that  they  MMtbteoMtriwduV 
S^lwd  been  by  lioeil  dennt  ftam  m."  Bit 
ABDor,  howevec,  voiild  not  ghe  any  o^loo  wkc- 
"  ryUtiong  "  mrftot  penou  connechsd  by  nar- 
j^^pfc  tboDgfa  not  bj  blood,  in  other  words,  Whether 
'^fatknabip  todnded  aflUIty.  lo-tbi*  ease  be  ahotdd 
^dacc  Utal  the  next  of  Ua  wete  entlUed. 

JfoMifay,  Mw.  35. 
F11.DER  V,  Bbllinohah. 
Praetiee — CWt  -Opntmi^  fru/duiyt, 
^  ymrtkastT,  at  toftoM  appUeatUM  tht  biddings  had  betn 
tfoud  arnd  fik«  price  eanmderabln  adtxatced,  though 
£t  Umu^  was  wibid,  was,  mier  the  cirvmu^nnt, 
iriaipri  ku  eoOs  and  ekargtt,  amd  inttrest  m  Ou 
iipotU  wude  by  hiM  on  Us  pmhase. 
A.  aale  oT  property  hmag  been  ordered  in  tbia 
the  Rer,  Thomas  Wheeler  Glltham  became  the 
IQ  pawbaiCT ;  and  on  Uie  aiit  of  December,  IMS,  pnr- 
•    laaot  to  an  order  of  the  Conrt  dated  the  5th  of  Dec. 
ISt3,       Into  the  Bank  of  Eogland,  to  the  credit  of 
the  caoM,  tool,  aa  a  deposit.    Sabsequentty  Hr. 
GDIham,  on  behalf  of  aome  meaibers  of  the  family 
interested  In  the  aabject-nuUter  of  the  aolt,  applied 
to  the  Court  to  have  the  Uddlnca  opened,  which 
— »  accordingly  done;  and  on  ue  re<siJe,  Mr. 

was  outbid,  and  the  Uddioga  were  advanced 
ttam  1,600/.  to  2,l00i.  at  which  price  the  property 
wma  Aipoted  oT.  Mr.  GOIham  now  appHed  to  tiie 
Oont  for  the  repcy  meat  to  him  at  the  depoiit  of  SOOl. 
■wftt  interest  thereon  at  At.  per  cent,  from  the  Slat  of 
Dee.  1S43;  and  that  the  costs,  charges,  and  expenses 
imctmcd  by  lum  in  and  about  the  said  order  and  the 
mak,  and  of  this  application,  might  be  allowed  and 
ggai^  to  him  out  of  Out  fhnds  la  court  fai  the  canse. 
Tkc  areaaislaiicei  were  vertlled  by  aflldavit. 
Wtdty,  lot  the  motion. 

J.  Bailg  uid  Collytr  appeared  for  different  parties, 
axul  neither  opposed  nor  consented  to  the  motion. 

The  Vici-CHANcsLLoa  said  tliat,  under  tlie 
fecial  drcDmstaDcei  of  the  eaae  diidosed  by  the 
sftdavit,  he  shoalil  allow  the  coats  aalccd^  and  latmst 
■t  Itoar  per  cent,  oo  the  deport. 

Cole  v.  Fbost. 
fnetiee—AttijxmenI  qf  an  annai/y  made  by  a  de- 
Jieadamt  It  Us.  Moiicitor  in  the  tame,  between  the  order 
Jbrpoj/mext  sf  eostt  by  the  d^endaxt,  and  the  is- 
atmng  a  seqitestralion  far  non-payment  of  them— 
SeoMdal-Ciatt, 

TUt  suit  waa  instituted  by  creditors  of  an  intestate, 
tor  the  purpose  of  setting  aside  a  sate  of  a  leasehold 
i^tMsat  la  lands  made<hy  Ann  Frost,  the  administra- 
trix.  By  a  decree  made  on  the  23rd  of  February, 
l&u,  the  sale  was  set  aside  with  costs,  and  the  costs 
were  ordered  to  be  paid  by  Mrs.  Frost,  two  mouths 
after  the  date  of  the  order.   The  costs  were  taxed  at 
tW  sum  of  l05^  for  whidi  Mrs.  Frost  waa  liable. 
Tlwre  Were  also  costs  of  her  Ijondon  agent  to  the 
mAont  of  168/.  for  which  Mrs.  Frost  and  her  solicitor, 
Mr.  H.  Dnnsford,  were  jointly  liable  to  the  agent. 
Mr*.  Frost,  onder  her  marriage  settlement,  was  en. 
titled  to  an  anntdty  of  40i.  charged  upon  property, 
part  of  bet  deceased  bosband  (the latesUte's)  estate. 
Ihis  annmty,  it  was  stated,  was  the  only  property 
Jf/s.  Frost  possessed,  which  could  he  subject  to  the 
frocews  of  the  Court  On  the  8th  of  April,  an  assign- 
neiit  was  toadc  by  Mrs.  Frost  to  her  solidtor  of  this 
taoiutjr.  On  the  Urd  of  April,  the  costs  payable  under 
the  order  of  the  Court  became  due,  and  on  their  non- 
payxorat,  in  June,  an  attachment  was  issued  afaiaat 
Un.  Frost,  which- was  foOowcd  by  a  seqnestratiOn  of 
the  prc^erty.   The  sequestrators  being  in  possession 
of  tbe  property,  a  claim  was  made  by  Mr.  Dunaford 
tar  TOt.  the  half-yearly  amouot  of  the  annuity  due. 
The  pUntilT  in  the  suit  now  moved  that  the  scques- 
trator  mi^t  pay  the  amoont  of  the  rent  into  court, 
lad  that  Frost  and  Dunsford  might  be  restrained 
fram  veoci^ing  the  401.  annuity  out  of  the  rent,  it 
beiiw  urged  t^t  the  assignment  of  the  aaaoity  waa  a 
tnxui  to  defeat  the  process  of  the  Court. 

A  motioa  by  Dnoaford  waa  also  at  the  same  time 
Mde,  for  liberty  for  liim  to  be  examined  pro  interttse 
The  assignment,  it  was  alleged  by  Dunsford, 
been  made  bond  fide,  and  in  cwiaideratioo  of  his 


Afrmj  the  affidavits  filed  in  support  of  the  ori- 
g^nal  motion  was  one  reflecting  npon  the  character  of 
Un.  ttout  In.  »  matter  irrelevant  to  the  sai^tU  in 
4isMt*. 

aiitfWniw  «ad  FaOett,  for  the  (S^iBal  motion. 

Smueli  and  Wood,  for  the  cross-in otion,  contended 
that  the  Coort  hnd  no  jorladiction  to  interfim  with 
a  person  not  a  party  in  the  eanse»  brought  here  by  a 
teqneatrator. 
[Hiigilfsiiia,  In  reply. 

The  fbllowing  csaas  were  cited  In  the  course  of  the 
argument:  FramkHnv.  Colquhoun  (3  Swanat.  3ID|. 
•M  the  esses  dted  in  Mr.  Swaaston's  note  to  toat 
csae) ;  JEsjiev.  Cunningham  (6  Madd.  406) ;  Jones  v. 
Cbsjpitoa  (Jac  S31)  t  and  1  DaucU'a  Chancery  Prac- 
tke.MS. 

iSw  YiCK>CaANCSLi.on. — The  grounds  talcen  in 
the  argument  by  Mr.  Bussdl  and  Mr.  Wood  are  en- 
'ttled  to  considerable  attention,  but  they  have  not 
^■llillail  my  mind  that  there  may  not  be^reason  to 


act  to  some  extent  on  the  oottee  of  motion  given  by 
tbe  plaintiffs.  Mr.  Dunsford  asks  himself,  by  his 
notice  of  motioa,  to  eoaw  in,  and  the  right  course 
appears  to  be  to  treat  ttieae  two  motions  as  having 
come  on  together.  Let  Mr.  Bascombe  (the  se- 
questrator) be  ordeveil  to  pay  Into  eoort  301. 
and  the  rent  to  become  due  from  time  to  time,  to  be 
verMed  by  aflidavtt.  Refer  It  to  the  Master  to  in- 
quire what,  If  any  thing,  is  due  to  Mr.  Bascombe  for 
rent,  after  allowing  the  30i.  Let  no  proceedings  be 
taken  to  recover  the  annuity  of  40(.  until  further 
order.  Tlu  above  directions  to  be  wiftout  prejudice 
to  any  qnestion.  Then,  in  the  langu^  of  Mr.  Rus- 
sell's notice  of  motion,  let  Mr.  Dimaford  be  at  liberty 
to  go  in  to  be  examined  pro  ialertsse  sac.  The  Master 
tone  at  liberty  to  state  any  circumstances  specially 
with  regard  to  the  consideration  and  intent  of  the 
deed  of  assignment.  The  rendue  of  the  notice  of 
motion  to  stand  over.  Considering  the  statements  in 
some  of  tbe  phdntiirs  affidavits,  f  direct  the  plain- 
tift  to  pay  4/.  on  aeoonnt  of  costs.   Reserve  other 

costs.   

Kent  v.  WATERnoirsB. 
iVaeflce— IOTA  Order  ^  April  1828. 
QiHtre,  whether,  under  the  10th  Order  qf  April  1838, 
the  motion  that  the  drfendant  Otould  be  eeawtined 
upon  interrogatories,  and  stand  tammitted  wiHl  he 
should  have  perfertty  answered  such  interrogatories, 
<ftou/d  be  made  ex  parte  / 

Cetierillf  In  tMs  eaae,  XLpaa  the  defendant's  third 
answer  bdng  reported  insnffldent,  moved  «  parte, 
ander  the  10th  order  of  April  3,  1838,  that  tbe  de- 
fendant should  be  examined  upon  Interrogatories  to 
the  points  reported  insufficient,  and  ^uld  stand  com- 
mitted until  he  ahonid  have  perfectly  answered  snch 
interrogatories.  The  old  praetiee  was  that  tbe  motioa 
should  be  made  without  notice.  (Farquharson  v. 
Balfour,  1  Tom.  &  Russ.  18t.) 

"The  Vick-Cbancbllor,  however,  thought  that 
it  had  better  be  mentioned  to  the  Lord  Chancellor,  as 
he  did  not  like  to  take  such  an  extreme  measure  as 
to  make  an  order  to  commit  a  man  without  notice. 

Friday,  Nov,  22, 
iNGLtS  V.  Broulet. 
Proetlee — Ap^i^ieation  for  liberty  to  conduct  the  suit, 

in  consequence  of  want  of  dtte  diligence  in  the  prose- 
cution by  the  plaintiffs — Costs. 

Wright  in  this  case  moved  on  behalf  of  two  legatees 
that  they  might  have  the  conduct  of  the  suit,  on  the 
ground  of  the  want  of  due  diligence  in  prosecuting  it 
ou  the  part  of  the  ptaintifTs.  fhe  suit  was  instituted 
by  the  residuary  legatees  under  a  will,  for  the  purpose 
of  administering  the  estate  of  the  testntor.  The  pre- 
sent applicants  were  made  parties  to  the  suit,  but 
were  aiterwards,  at  their  own  request,  dismissed.  A 
decree  was  made  on  the  4th  of  June^  1843,  dirrcting 
cert^n  preliminary  inquiries  to  be  made  by  ttie  Mas- 
ter, bnt  DOthIng  effectual  bad  been  done  in  the  case 
since.  The  present  applicants  had  not  cstnblishcd 
their  claim  before  the  Master,  and  tbcrrfnre  were  un- 
able to  apply  under  the  96th  order  of  April,  1828. 

Swanston,  in  opposition  to  the  motion,  stated  that 
the  pIidntilTs  had,  on  tbe  17th  of  January  last,  carried 
ia  a  state  of  facta  before  the  Master,  and  that  they  had 
been  engaged  In  a  correspondence  with  parties  in  Ire- 
land, to  ascertain  whether  James  Thompson,  one  of 
the  defendmits,  was  within  the  jurisdiction  or  not. 
Bromley,  another  of  the  defendants,  and  one  of  the  ex- 
ecutors, had,  in  the  early  part  of  the  year,  bccumc 
bankrupt.  There  was  a  prospect  that  the  plaintifla 
would  immediately  be  in  a  poiltion  to  place  evidence 
before  the  Master  which  would  enable  them  to  pro- 
ceed with  their  accounts. 

The  Vice-Chancellor  (wlthoat  hearing  a  reply) 
said  that  it  was  a  clear  case,  and  that  the  order  must 
bemnde  in  the  usual  form.  - 

Wright  then  applied  for  the  costs. 

Smanston  contended  that  the  costs  did  not  necessa- 
rily foUow  the  result.  There  was  merely  delay  on  tbe 
part  of  the  plaintiffs,  bnt  there  was  no  hint  of  there 
having  been  any  abuse  in  consequence  of  the  delay. 

Tbe  ViCE-CuANCELLOB.— The  last  letter  in  the 
plaintiff's  correspondence  is  dated  the  23rd  of  April 
last.  Without  sdyiog  whether  the  time  up  to  that 
date  has  been  properly  employed  or  not,  there  does 
not  appear  to  have  been  any  thing  done  dnce.  The 
plaintiffs  must  pay  the  costs  of  the  motion. 


Gommon  ftatai  Gmrtt. 
eovieT  or  Qinsxnrs  bbvcb. 

Friday,  Nov.  22. 
Reg.  ».  Gbeoory, 
Application  to  postpone  trial  and  judgment. 
Piatt,  Q..  C.  moved  to  poatpone  judgment  and  the 
trial  of  a  criminal  information,  fixed  for  the  29th  inst. 
till  next  term.    It  appeared  that  the  former  sentences 
of  imprisonment  expired  on  the  26th  iost.  and  this  ap- 
plication was  foanded  on  an  affidavit  by  the  defen- 
dant, that,  owing  to  the  rupture  of  a  vessel  in  the 
lungs,  he  believed  that  his  life  would  be  In  jeopardy  if 
obliged  to  appear.    [By  the  Court.— Is  there  ao 
afl&rtt  of  n  physidan  to  that  effect?]   There  is 


not ;  but  the  Conrt  granted  a  dmUar  appHeatlon  on 
the  same  ^davit  bmre. 

Talfourd,  Seijt.— If  there  were  amedlcaleertMeato 
I  abonld  not  oppose  the  poatpoaement,  as  to  coming 
to  receive  judgment  at  least. 

Dknmam,  C.  J.— It  is  eertnioly  Artbar  hard  tint 
beeaase  we  gave  an  Indnlgenee  before,  tint  that  la  to 
be  pressed  upon  os  as  a  reaaoa  for  dtAa^  the  sane 
now. 

ita/e  refused !  tetfA  leoM  to  ^tt  frtikmoKto  tf  , 
another  appUeation, 

Rbs.  v.  Town  Council  or  Stamfou. 
Jtfomlafliitt, 

Whitehurst,  Q,.  C.  shewed  canse  agabnt  a  mla  ob- 
tained by  Taffourd,  Serjt.  foramaadamiittoUieTVen- 
sorerofthe  Town  Council  of  Stamford  to  render  an  ae- 
eouot  of  thesum  of  197/.  I9s.  2d.  recdved  by  the  council 
under  the  60th  section  of  the  Mnaidpat  Act.  No  re- 
quest  had  been  nade,  and  no  refusal  to  rive  the  at* 
count  .    JIaie  r^wid. 

Long  Bennington  v.  Dalby. 
Writ  qf  prohibMon.  . 
Kelly,  Q.  C.  moved  for  a  writ  of  prohtblfien  to 
stay  proceedings  instituted  agidosttiieaefendant,nAo 
had  been  libelled  in  the  Consistorial  Court  of  the 
Diocese  of  Lincoln  as  ehapet-warden  of  the  township 
of  Postan,  which,  having  been  jointly  rated  togethtt 
vrith  Bennington  to  the  ehnreh-rate,  had  refused  to 
pay  its  share,  alleging  that  Postan  was  a  separate 
parish  not  amenable  to  the  parochial  jurisdietion  of 
Bennington. 

Martin,  Q.C.— The  gronad  for  refusing  waa,  that 
the  people  of  Postan  were  never  samAoned  to  pay 
rates  at  all,  and  that  if  there  was  a  power  to  levy  u 
all.  It  was  one  by  custom  alone,  and  then  to  levy  three- 
dghths  only  on  Postan. 

Martin,  Q,,  C.  contril — There  is  no  ground  for  pro- 
hibition in  this  ease,  which  is  unnecessary  and  ex- 
pensive. (Beauehan^,  Sari  of,  v.  TVrarr,  10  Ad.  & 
Ell.  218,  This  question  has  bieen  previously  before 
the  Court.  Reg.  r.  Dalby,  3  Q.  B.  602.)  It  ought 
to  be  tried  by  mandaaua.  Tbe  Ecclesiastical  Court 
has  no  jurisdiction  In  this  case ;  It  ia  a  matter  afleet- 
Ing  the  purish  officers.  (Stead  v.  Beaton,  4  T.  R. 
669.)  The  mode  of  proeeediag  Is  to  make  a  rate  In 
proper  form,  and  then  enforce  it  by  mandamoa. 
(Reg.  V.  Thomas,  3  Q.  B.  689  j  6  Com.  Dig.  !.  ttt. 
ProbiHtion.) 

Kelly,  in  reply — The  proper  mode  is  to  order  par- 
ties to  dedare  in  prohlbitian.  (Burder  v.  Veley,  13 
Ad.  ft  EIL  333 ;  Fuller  v.  Clemans,  6  Coke's  Rep.) 

Aforffa.— The  applteant  need  not  be  put  to  dedare 
in  prohibition.  (Jte  CAoneellw  ^  Oa^onf  dad  TajfJor, 
1  a.  B.  958.)    Xule  rrfused, 

Reg.  v.  Wilson. 
OourtM  of  Qmirfer  Sessions  hare  power  to  quash  indiet- 
ments  b^ore  plea  pleaded. 
Keating  now  shewed  cause  a^inst  a  rule  obtained 
last  term  for  quashing  an  order  made  by  the  justices 
of  Gloucestershire,  whereby  they  quashed  an  indict- 
ment preferred  by  Mr.  Augustus  Newton  at  the 
Quarter  Sessions.  The  order  had  been  brought  m 
by  certiorari.  This  was  a  judgment,  and  as  such 
could  not  be  dealt  with  by  motion  and  ceriiorari,  bet 
can  alone  be  reversed  by  writ  of  error  after  judgment. 
(R.  v.  Seton,  7  T.  R.  373 ;  R.  v.  Jaekson,  6  T.  R. 
145  ;  R.  r.  Potter,  2  Ld.  Raym.  938 ;  1  Cbit.  Crim. 
Pleading,  747.)  No  authority,,  after  diligent  teardl 
made  by  Mr,  Greaves,  can  be  found  on  the  other  side. 
The  ancient  procedure  was  to  bring  the  record  up  hr 
ceriiorari,  and  assign  error  on  it ,  bat  this  is  disnsea. 
The  next  point  is,  that  tbe  Court  of  Quarter  Sesstona 
have  fidl  authority  to  qnaah  in^ctments.  Courts  Dt 
Assize  have  a  jurisdiction  inherent  In  the  common  lav 
to  exercise  this  power,  and  it  is  imposdble  to  assign  any 
valid  reason  why  the  Courts  of  Quarter  Seselona 
should  be  excluded  from  it,  the  power  bdng  equally 
com:aitted  to  them  to  do  all  that  may  be  requisite  for 
tbe  ends  of  justice.  It  is  ofun  requisite  to  quash  on 
Indictment  when,  for  Instance,  it  charges  several  ft- 
lonles  in  one  count ;  the  terms  of  the  commission  are 
to  try  offences  and  "Inspect  all  indictments."  The 
power  was  given  to  the  sessions  to  try  murders ;  vrhy 
not  ttie  far  lesser  power  of  quashing  indictments  r 
All  the  inddents  of  common  law  proccf  dings  attaeh 
to  courts  practising  by  common  law.  (Rex  v.  Wad' 
ley,  4  M.  &  Sel.  508;  Hartley  r.  Hooker,  Cowp.  623.) 
rWlLLiAUS,  J. — You  are  assuming  that  they  did 
right  to  quash  this  indictment  because  it  contdaed 
several  counts.]  No ;  I  am  contending  only  for  the 
right  of  the  sessions  to  quash,  not  for  the  discretion 
with  which  they  exercised  that  right.  [Wiohtmak, 
J. — The  record  docs  not  shew  on  whose  application 
the  indictment  was  quashed.]  No ;  but  it  is  drawn 
up  by  tbe  derk  of  the  peace,  and  is  In  itself  a  judg- 
ment. [Denman,  C.J,— We  do  not  think  at  present 
we  can  go  into  the  grounds  of  tbe  order  to  quaahJ 
Authorities  against  the  power  to  quash  should  be  ad- 
duced on  the  other  side.  There  Is  nothing  at  present 
bnt  a  doubtful  dictum  in  Jervis's  Arehbold. 

NeiotoH,  contr),  referred  to  the  jproeeediiigs  at 
Gkmeeater.  [Dbnhan,  C.  J.  —  What  we  aald 
mms,  that  at  present  we  would  not  enter  Into  ne 
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qoHtlon  wbetber  Um  dlwretion  of  the  Court  be- 
low vai  trail  eterdsed  or  not.]  It  is  Isid  dowo 
in  ■  book  of  Qidvctnl  mse  ud  some  mthority  u 
»  dtottnot  role  that  iDdletmeDti  ma»t  be  remored 
to  the  Court  of  Queen's  Bench  from  all  inferior 
coorte  to  be  qnufled.  (Jerr.  Archbold,  Grim.  Plead, 
66.)  This  Conrt  is  called  apon  to  cstabUth  a  power 
which,  if  granted,  will  be  exercised  throng^at  the 
kingdom,  b;  courts,  of  which  it  baa  been  the  ten> 
dency  rather  to  restrain  than  to  increase  the  jurisdic* 
tion  of  late.  In  this  case  the  indictment  had  been 
fbond  at  a  preceding  court  of  quarter  sessiona.  The 
dettadantt  nd  a  copjr  of  the  Indictment  fnndshed  to 
them  wftti  tlie  consent  of  the  prosecutor,  ther  then 
gave  the  profecutor  notice  "  that  they  intended  to 
appear  at  the  sessions,  then  and  there  to  try  their 
trsTcrse."  They  did  not  plead,  but  moved  to  quash 
the  IndletmeDt.  Tbe  prosecutor  was  not  sdknred  to 
be  beard,  on  lAte  ground  that  he  was  counsel  in  bis 
own  ease.  One  party  was  heard  and  the  other  party 
was  not  heard ;  and  tiie  decision  was  come  to  on  the 
one-rided  view  the  Court  took  of  the  matter.  In  the 
first  place  it  is  required  by  €0  Geo.  3  &  1  Wm.  4, 
c.  4,  s.  6,  that  in  all  cases  where  defendants  are 
committed  or  held  to  bail  to  appear  to  answer  for 
misdemeanours  at  a  subsequent  session,  "  he  or  she 
shall  plead  to  such  indictment  at  such  subseqnent 
session  and  trial  shall  proceed  thereupon  at  such  same 
session  ot  the  peace.''  Ihis  express  enactment  was 
not  complied  with.  To  give  the  Court  of  Quarter 
Sessiona  Jurisdiction,  there  oug^t  to  have  been  a 
demurrer  or  plea  of  abatement.  There  was  neither, 
and  the  Court  had  no  sort  of  authority  to  do  as  It 
did.  On  demurrer  the  indictment  would  have  been 
good,  and  the  Mendantsmust  have  adn^ttedthediwge. 
nere  may  be  cases  in  wbldi  the  Court  of  Quarter 
SetsitHis  may  quadi  an  Indictment,  but  not  in  this  case , 
where  neither  the  statute  nor  the  course  of  common 
law  proceedings  tias  been  pursued,  Wliere  tbe  Court 
has  manifestly  exceeded  its  jurisdiction,  it  is  compe> 
tent  to  remove  the  proceedings  by  writ  <rf  eaiiarari 
witlwQt  writ  of  enor.  {Rai  v.  Jmlitet  ^  Wett 
Xidiitg,  5  T.  R.  639.)  The  Court  of  Quarter  Ses- 
sions will  possess  a  large  and  dangerous  power,  if  in 
them  the  choice  rests  to  quash  indictments  at 
their  pleasure  without  plea  or  dennnert  and  after 
Kfhslag  to  hear  the  other  side.  There  are  difficulties 
sufficiently  great  already  to  discourage  prosecutions. 

Denman,  C.J.— Mr.  Keating  has  put  this  ques- 
tion in  its  right  light  as  regards  the  nght  to  quash 
indictments.  There  is  no  doubt  that  the  courts  of 
quarter  sessions  do  possess  power  to  qnash  indict- 
ments before  plea  piMded.  Courts  of  superior  juris- 
•Uctlon  possess  this  power,  and  there  tt  clearly  no 
reason  why  inferior  courts  should  not  equally  ezerdse 
it.  They  are  to  exercise  thdr  discretion  upon  the 
whole  bearing  of  the  matter  brought  lieftore  them. 
This  Court  mav  institute  any  inquiry  as  to  the  mode 
In  which  their  jorisdiction  Is  exercised;  but  here  we 
have  to  look  only  as  to  whether  they  had  tiie  power 
or  not.  Mr.  Newton  has  argued  as  if  improper  mo- 
tives were  imputable  to  the  Court  of  Quarter  See- 
Mous  in  this  case :  if  so,  the  rule  should  have  been 
drawn  up  for  a  criming  information.  There  might 
have  been  very  strong  grounds  for  considerii^;  that 
the  jurisdiction  was  improperly  exercised  in  this  case, 
but  of  that  we  can  say  nothing  now,  the  writ  of  cer- 
tiorari being  clearly  not  the  proper  mode  of  bringing 
tbe  circumstances  before  ns. 

Williams,  J. — I  was  mneh  pleased  with  Mr. 
Keatiag's  retnark,  that  It  was  for  the  other  side  to 
cite  authorities  to  shew  that  a  power  did  not  exist, 
which  there  was  every  reason  to  suppose  did  exist. 
Inasmuch  as  it  Is  exercised  by  all  courts  of  asdzc. 
Both  cooits  are  intrusted  with  the  trial  of  felonies : 
why  not  with  the  same  power  to  try  them,  and  with 
the  subordinate  power  to  quash  Indictments?  But 
no  authority  b  eited ;  therefore  I  conclude  that  none 
such  exists.  On  the  return  to  the  writ  no  question 
is  open  to  us  but  tbe  competency  of  the  sessions  to 
quash  intUctments.    I  think  they  have  that  power. 

CoLBUDOB,  J.— I  am  of  the  same  opinion.  This 
ia  a  auestion  of  Jurisdiction,  Mr.  Newton,  as  well  as 
Mr.  keaUag,  seemed  to  say  that  In  some  cases  the 
Quarter  Sessions  have  power  to  quash  Indictments, 
litey  dt  aad  try  with  all  the  inddents  of  commoo  law 
proeeediiun,  and  eleariy  ban  power  to  quash  Indlct- 
mento.  This  indictment  was  foond  it  appears  at  a 
previous  sessions.  Mr.  Newton  thereupon  dtes  a 
statute  which  he  thinks  compels  defendants  to  plead 
under  the  circumstances  of  this  case.  Tttia  is  a  mis* 
taken  view  of  the  case  ;  that  stotuto  waa  merely  In- 
touded  to  prevent  delay.  It  could  not  be  sdd  to  a 
judge  that  he  could  not  try  an  indictment  because  it 
was  found  at  a  prior  assize.  Tbe  Seasiiius  may  have 
come  to  a  wrong  conclusion,  but  this  does  not  affect 
their  Jurisdiction.  lotUctments  have  been  qnaibed 
merely  because  tbe  style  of  the  sessions  was  wrongly 
laid.  {Rtx  V.  RogtUd,  1  Lord  Kenoyon's  Rep.  355.) 
It  may  he  that  the  Court  of  Quarter  Sessions  have  de- 
cided wrongly  ;  if  so,  let  the  proceedings  be  brought 
here  by  writof  error,  and  we  can  then  dctcnaine  if  the 
Justices  were  wrong. 

I  WiGHTMAN,  J.— I  am  of  the  same  opinion.  The 
Court  of  Quarter  Sessions  seems  merely  tohave  done 
that  wlthont  demurer  which  they  might  have  done 


nndonbtodly  upon  demurrer,  Tbe  whole  argument  is, 
that  they  have  nOt  acted  judiciously :  this  may  be  a 
pn^r  matter  for  our  inqi^ry,  if  tiie  proceedings  are 
brought  liere  by  writ  of  error.        Rule  ^duargtd, 
Keating  applied  for  costs. 

Denhan,  C.  J.— The  rule  Bust  be  discha^ed, 
without  costs.  This  is  aquestion  upon  which  we  en- 
tertained very  couBlderable  doubt ;  and  it  was  for  the 
purpose  of  considering  the  question  that  we  granted 

the  rale.   

YODNO  r,  HiCKBHS. 
A/ler  general  ttrdict,  and  the  diteharge  qf  a  rule  for  a 
neu  trial,  the  Cimrt  will  not  grant  a  diteontimmaue 
to  enable  a  plaintiff  to  itt  aiide  veriiel  for  himteff 
with  nominal  damagei,  to  aa  to  trjf  the  d^endani 
again. 

A  rale  for  a  new  trial  had  been  discharged  two 
terms  ago.  AnoAer  rale  was  obtained  by  tbe  plain- 
tiff setting  aside  tbe  verdict  In  this  action,  and  enter- 
ing a  nonsuit,  or  for  a  discontinuance  on  payment  of 
coste.  There  was  a  verdict  found  for  the  plaintiff 
with  nominal  damages  of  twenty  shilUngs  on  the  lat 
count  at  the  trial,  Md  Air  tbe  defsndant  on  the  ioA 
and  Srd  Issues.  This  was  an  action  of  tm|MSS,  which 
arose  out  of  a  dispute  as  to  tbe  right  to  certain  Pil- 
chard fish,  the  defendant  havingthrown  bb  net  within 
that  of  tbe  plaintiff.  The  plaintiff  eontamM  at  the 
trial  that  some  part  of  the  oefendant's  net  was  opes 
so  that  the  fish  in  question  vrere  not  canp^t  by  him ; 
on  whieh  ground  Atcherley,  Serjt.  so  directed  the  jury 
that  they  only  gave  nominal  damages  to  the  plaintiff 
for  tbe  distorbuce  to  hb  net,  finding  fiir  the  defend- 
ant on  the  issues  which  went  to  the  right  to  the  fish, 
inasmuch  as  they  were  not "  av&tt  caught." 

Crmoder,  Q.  C.  now  shewed  cause  against  thb  ex- 
traordinary rule,  whkhbad  been  applied  fiw,  in  effect, 
to  try  the  defendant  over  again,  and  re-open  tbe 
question.  There  cannot  be  a  diMontinnanee  of  the 
general  verdict,  but  only  after  especial  verdict,  aad 
then  only  by  great  favour.  (Price  v.  Parker,  I  Sal- 
kdd,  178;  Ro%p  dan.  Gray  v.  Oray,  a  Wm.  Bl.  816.) 
Neither  can  diseoatinnanee  be  allowed  alter  verdict 
by  a  side  bar  rale.  (  Qoodetwugh  v.  Beetles,  2  C.  M. 
R.  940.) 

Montagut  Chamber;  in  sopport  of  hb  rale.— There 
win  be  a  fUlnrs  vt  Jnstlee  If  Uds  rule  b  not  granted. 
Hie  reetwd  b  la  so  eomplieated  a  state,  ttet  it  b  the 
only  remedy.  The  Conrt  has  full  discretion  to  order 
discontinnance. '  {Stneeting  v.  Haite,  9  B.  &  C.  369,  n.) 
rCoLEaiDGB,  J.— There  has  been  no  special  verdict 
fonod  here.  Yos  eome  after  wc  have  exerdsed  a 
jurisdictionj  Tbe  ofBeer  did  not  dcttver  out  Judg. 
ment.  [Williams,  J, — Is  there  an  affidavit  of 
that?]  I  wbh  to  trust  to  the  recollection  of  the 
Court.  We  are  willing  to  resign  oor  Judgmeat  for 
20s,  I  qiply  for  leave  to  diseonttnoe,  and  aot  for  a 
side  bar  rate. 

Dbkmait,  C.  J.— The  drcumatanoes  of  the  case 
must  be  very  peculiar  under  which  we  grant  an  appli- 
cation such  as  this.  We  might  do  so  under  very 
peculiar  drcumstanees,  but  certainly  not.nnder  thoe. 
There  I*  a  marked  ^tinction  between  the  cases 
where  a  special,  and  only  a  general  verdict  has  been 
found.  The  pl^otiff  should  have  applied  for  a  cross 
rale  last  Term,  and  should  then  have  stated  the  views 
he  held,  and  we  might  have  Covad  some  remedy.  The 
dday  b  not  property  accounted  for.  We  cannot  en* 
courage  reliance  on  tUs  sort  of  Indulgence,  and  can* 
not  go  lo  br  out  of  tlK  way    to  gia^  thb  nils. 

Dob  dem.  Sxlwtiv  v.  Waltebb. 
Order  to  tet  atide  writ  iff  poaenion  too  late. 
Butt,  atthedetireof  Pstteson,J.appliedtotbefoll 
court  fbr  a  nde  to  set  aside  an  order  of  UM  Lord  Chief 
Barao,  whkh  order  set  adds  a  writ  of  pcnsesslon 
granted  to  the  lessor  of  tbe  plaintiff,  on  the  ground 
that  no  notice  of  declaration  was  given  to  the  land- 
lord. The  application  to  set  the  writ  of  possession 
aside  was  too  lato,  Judgment  baring  been  cItcb  in 
July  31,  1844,  andtheappUcstloutosetltasideoothe 
I5th  of  October.    BmU  atti. 

Ex  parte  John  Long. 
A  mandaimu  does  not  lie  to  compel  a  gaoler  to  give  a 
ttatiUory  aUcncance  to  a  prisoner,  toko  tcta  under 
rwlet  prescribed  6y  the  Secretary  ^  State. 
PasUeif  moved  for  a  perenptory  mandamus  to  com- 
mand the  gaoler  of  the  Fleet  ^Ison  to  allow  John 
Long,  a  poor  prisoner,  committed  fter  contempt  of  the 
Court  of  Cbaacery,  Ss.  fld.  per  week  and  fhel,  under 
63  Geo.  3,  s.  US,  and  6  Tict.  sees,  9,  e.  23,  from  a 
ftiad  tlierMy  Rppnnriated  to  tbe  rdief  of  prisoners 
who  irm  not  worn  lOl.  The  gaoler  justified  hisre- 
ftasal  by  an  order  and  rule  of  Sir  James  Graham. 
These  rules  only  extend  to  the  classification  of  tbe 
prisoners,  sod  to  putting  those  wb«,  like  the  pri- 
soner, belong  to  the  one  daas,  into  another,  where,  at 
the  end  of  twdve  moBtha»  tbe  aUowaaca  ceases ;  but 
thtsbonlywbere  the  prisoners  can  then  be  discbaxged. 
But  it  can  be  no  answer  that  the  gaoler  is  acting 
under  an  order  of  the  Secretary  State,  if  by  com- 
pliance with  it  starvation  nay  eusne,  and  murder  be 
done.  This  man  has  no  other  means  of  susteaanee. 
[CoLBBiDOB,  J. — If  the  rules  are  laid  before  Parlb- 
ment,  I  apprehend  they  must  be  enforced.]  Suppose 


order  all  red-haired  prtsmers  to  be  knocked  «■  (he 
head,  are  they  to  be  obeyed  ?  [Colbbidgb,  J.— 
That  wbidi  tbe  Secretary  of  State  orders,  with  tiu 
sanction  of  ParUameat,  is  at  least  Uading  on  the 
gaoler.]  If  the  rule  b  that  men  are  to  be  locked  of 
without  food  and  it  b  no  answer  to  an  order  to  that 
effect,  that  it  bboth  ill^  and  crad,  such  a  state  of 
things  b  very  much  worse  than  the  aacient  law, 
dcbitores  in  parlet  dissetamdi,  wkUk  allowed  credtoia 
to  cut  debtors  in  pieces  afier  a  certain  time ;  for  they 
were  at  least  krpt  till  the  time  came.  There  b  keren 
statotory  right  to  oertaio  reUef  out  of  a  county  fad,, 
set  apart  for  thb  expreu  purpose*  and  1  ask  far  a 

fercmptory  mandoMUM to  compel  the  gaoler  togivelt. 
t  is  no  reason  against  it,  that  thb  b  an  interfercaca 
with  an  officer  of  the  Crown.  It  is  sooaey  paid  ioto 
his  hands.  (Acs.  v.  The  Lords  OmmMmers  eg  Or 
TVeanrry  (4  Ad.  &  EU.  386) ;  Rear.Pagn  (6Ai,  & 
EU,  393)  i  and  b  therefore  Ustingnlshnle  rroaa  Be 
Baron  de  Bode  (7  Dowl,  776)  ;  and  I  ask  for  a 
peremptory  mandamus  fw  this  most  fnamng  aad 
urgent  necessity,  on  the  authority  of  Meg.  v.  (i. 
Q.  B.  946)  and  t.   SeoU  (3  Q.  B.  34a>. 

[COLBRiDOB,  J.— was  Kr  James  Graham  sppGad 
to  to  interfere  ?]  He  most  have  been  requested ;  for 
the  affidavit  states  ttiere  was  a  refasaL 

Dbnvan.  C.  J, — We  cannot  grant  a  mamdaans  b 
this  ease.  The  snpcriateodence  of  the  prison  rests 
entirely  with  the  Secretary  of  State,  and  the  affidavits 
ought  dbtinctly  to  state  that  he  has  been  applied  ta^ 
and  tiiat  he  has  refused  to  ioterferv.  They  do  not  do 
so,  and  this  appUcation  cannot  be  granted. 

Saturday,  Noe.  S3. 
APSTBAD  P.  TirBBMBB- 
Wiere  goods  had  been  told  and  the  proeetda  paid  int» 
court  under  an  interpleader  rule,  and  the  daiaunt 
who  had  succeeded  in  the  itsue  under  tudk  rule 
brought  an  action  to  reeotxr  the  difference  between 
the  value      the  goods  so  told  and  tbe  turn  paid 
into  court,  the  Court  granted  •  rule  f«  ad  oitfe 
the  proeeedingt  in  thejirtt  action. 
In  this  case,  Piatt,  Q.  C.  had  obtained  a  rule  call- 
ing oa  the  plaintiff  to  shew  cause  why  the  proeecdnp 
in  this  action  should  not  be  set  aside,  and  why  the 
plaintiff  should  not  pay  the  eosts  of  tlte  actlaB  aad  of 
thb  applicatioB. 

It  appeared  that  the  defendant  Tkkcncr  had  ob- 
tained judgment  against  one  John  Apstead,  the  ttXber 
at  the  present  pldntlff,  Mary  Apst^ ;  that  he  had 
issued  executfam.  and  that  the  sheriff  had  sdsed  eer- 
tain  goods,  which  it  was  allied  bdooged  to  Msiy 
Apstead  i  an  action  having  oeen  bronght  \e 
against  the  sberilF  to  recover  tbe  goods,  be  laCer-  - 
pteaded,  and  Tickener  was  made  defendant  in  the  tc- 
tion ;  but  Mary  Apstead  not  being  able  to  pre  k- 
curi^  for  the  goods,  the  judge  directed  them  tabs 
sold  and  the  money  paid  Into  court  to  abide  the  event 
The  plaintiff  having  obtained  a  verdict,  now  brongU 
the  present  action  for  the  Terence  between  the  vahe 
of  the  goods  in  question  and  the  sum  they  fetched  at 
tbe  sale. 

Knowlet,  Q.  C.  now  shewed  cause,  and  eonteadrf 
that  the  plaintiff  had  a  right  to  bring  the  pnsot 
action;  and  if  not,  the  present  applicatioa  to  lb 
Conrt  was  not  the  proper  wajr  to  nuse  the  ^ocatiiB, 
which  might  be  done  by  pleading  Judgment  rteo  wrf 
In  the  nsual  way,  wlueh  would  pot  the  dcftmoe  on  tte 
lerard,  instead  trying  the  question  hr  •fidiBvits.ii 
was  the  ease  BOW.  He  further  coatended.tiMt  if  &t 
Conrt  now  hdd  that  the  recovery  in  tbe  former  ac- 
tion under  tbe  Interpleader  Act  was  a  bar  to  tk 
present  one,  and  made  thb  rob  absdfate,  tbe  ptaiatifi 
woold  have  no  meana  of  reviewing  tbeir  locdiiSfr 
decision  In  a  conrt  of  wror. 
Plait,  Q.  C.  was  not  calUd  on  by  the  Conrt. 
By  the  Coubt. — We  do  not  think  we  are  called  m 
to  dedde  whether  a  recovery  under  the  Interplcadff 
Act  b  a  bar  In  all  cases,  and  are  not  prepaied  to  sv 
that  it  is ;  but  thb  b  aa  application  to  the  fisert- 
tion  of  tbe  Court;  and  it  appears  to  as  that  til 
whole  matter  In  dispute  has  oeen  dcdded.  It  ii 
swora  that  the  whole  matter  has  been  decided  li^ 
the  former  action,  and  you  have  not  negatived  thit 
affidavit.  The  plaintiff  might  have  ven  secwritfi 
and  then  the  goods  would  not  have  been  sold  ;  and  i 
she  could  not  have  done  so,  she  should  have  so  at* 
jected  before  the  Judge,  and  then  be  would  not  haic 
interfered. 

Rule  o&sohfe,  hmt  wtt&mf  the  mla  ^  tie  atKom, 

Reg.  s.  Thb  Commissioners  ov  Stamps  avp 

Taxes  roB  the  Bobodoh  op  Stampoba. 
Mandamut— Probate  duly,  return  under  36  Gai. 
3,  e.  63,  «.  2*— When  made. 
Thb  was  a  rule  calling  on  the  ComadsmoMrs  (f 
Stamps  and  Taxes  to  shew  ewise  why  a  mamdmmm 
should  not  Issue  against  then  for  the  payment  hmA  d 
ccrtdn  duties. 

It  appeared  that  one  Stacy  had  died,  leaving  a  w3I, 
by  which  he  devised  hb  property,  real  and  pcraoaal, 
to  three  persons,  of  the  names  of  Jadtsoa,  nntcacri 
and  Tridgct,  The  real  property  amounted  to  3,0001.  anl 
the  personal  to  18,0001.  The  wiU  was  duly  proved  bf 
Jackson  and  the  others,  and  abont  l,30Of.  probate 


they  are  manifestly  absurd  and  cruel.  Snppose  they  I  duty  pdd  at  the  rate  of  10  per  oent.  tite  devisees  being 
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Mot.  30.] 


THE  LAW  TIMES. 


Ids 


JCraagers  In  Uood  to  tbe  tefUtdT/  Boon  Met  thk 
«  flna  ms  set  «p  to  the  propntf  br  (mT  Uisit  of  U*, 
-ud  the  -ezeoBton  wen  dtod  In  ne  Aieie^Aieal 
'Coort  to  prove  the  KiS  In  solemn  form.  Hmf daily, 
iMweTer,  a  compromlie  was  entered  Into  bctweenfoe 
jirtles.  The  executors  (Bd  not  appeer  to  support  the 
vQI,  ud  admlolstratjoii  was  granted  to  the  next  of 
Un,  who,  on  rccdTing  S.OOOt.  from  Jackson  and  the 
others,  gave  up  hia  claim  to  the  rest  trf  the  pro- 
Tcrty. 

The  qnestfoa  Ibr  the  Conrt  now  was,  on  tUs  state 
of  tacts,  whether  Jackson  and  the  others  were  entitled 
to  reerive  hack  the  prohate  dnty  they  had  paid  under 
-file  33rd  and  SiOt  sections  of  36  Geo.  3,  c.  53,  on  the 
8,0001.  SO  paid  orer  to  the  administrator. 

The  Soaator-General  and  Crompton  now  thewed 
caose,  and  contended  titat  the  parties  had  not  branght 
themsdves  wifliia  Oe  24th  seeuoti,  as  they  were  bouid 
to  do. 

Krittr.  O.  C.  contra.— We  are  ^aily  wiUda  the 
Act.  lite  duty  was  paid  on  a  probate.  There  is  now 
no  will  existing,  theieftn  e  we  areentltted  to  the  return 
of  tttf  dHFereuce  of  the  duty  payable  by  a  stranger  and 
Aat  paynble  by  tiie  next  of  km ;  we  do  not  seek  the 
tetara  of  Oe  onty  jiayable  by  the  admlnlatrator,  bat 
«^  the  dilTaeaee. 

DsNUA't,  C.  J. — We  tUnk  yon  are  wtthin  the 
Act,  and  suppose  that  this  liiHmation  of  our  opinion 
irtQ  be  sufficient  without  maUng  the  role  absolote. 

The  SolicUor-  Owfro/.— Certatnly,  my  lord. 

  JtMte  dSteharyed. 

BoMOn  and  OthkrS  v.  Gbotes  and  Othebs. 
Where  am  arbitrator  exambtet  a  wit  nets  in  the  absence 
lof  one  f fte  f&tia  to  the  award,  this  is  a  good 
mtwtid  Jor  setting  aside  the  award,  tdthongh  no 
improper  aothe  is  imputed  to  the  arbitrator. 
TUs  was  a  rule  calling  on  the  defindants  to  shew 
canse  why  the  award  made  in  this  case  should  not  be 
,Aeta^de,  on  the  ground  of  irregularity  on  the  part  of 
'she  arbitrator.    It  appeared  tiiat  certain  disputes  had 
arisen  between  two  iiral  ^er  companies  at  Greenwich, 
and  that  an  acKon   lud   been  brought   by  Sir 
Udiard  Dobson  and  others,  who  were  shareholders 
.la  one  company,  whOe,  on  ttie  other  hand,  an  Indict- 
uent  had  been  preferred  by  the  other  party  agidnit 
Sir  R.  Dobson  and  others  for  an  alleged  paUlc  nnl- 
auce,  by  Injuring  the  navigation  of  pari  of  the  rivet 
Thames  by  an  embankment,  and  pierenting  persona 
troni  landing  at  the  other  pier,  ortiom  navigating  their 
beats  on  that  part  of  the  river.    At  the  trial  «f  the 
llMBetMLent  it  was  agreed  to  refer  both  the  ladietmcnt 
and  flte  smt  to  arbitration.  The  arbitrator  made  his 
award  bi  ftvoor  of  Groves  and  the  oUker  defendants 
in  the  action,  on  aQ  the  material  issues,  and  abo 
awarded  that  the  embankment  In  qoeaoon  was  a 
nniaaiice,  and  directed  it  to  be  abated. 

It  was  now  sonriit  to  set  this  sward  adde,  on  the 
nooad  that  the  amtrator  had  examined  a  witness  fttr 
the  defendants  In  the  absence  of  the  otherparty ;  there 
beinr  present  a  gentlenum,  a  special  pleader,  who  had 
acted  as  counsel  for  the  defendants ;  and  that  he  had 
TcAiaed  to  allow  thdr  attorney  to  bepesent,  dthoagh 
had  reqnestcd  to  be  allowed  to  remain.  There 
were  other  objections  to  the  award  on  which  nothing 
.Inmed. 

I*latt,  Q.  C,  C.  Janes,  Serjt.,  Sf.  Chambers,  and 
Buffh  BUI  now  shewed  eanse,  and  contended  that  as 
BO  eompt  or  improper  motives  were  Imputed  to  the 
arbitrator,  the  only  question  for  the  Court  was 
-wbether  the  simple  fact  of  hfs  haring  examined  a 
witness  in  the  absence  of  one  of  the  parties  to  the 
mw^zA  was  BQch  an  irregularity  as  would  vitiate  the 
■ward.  Here  it  was  submitted  It  would  not;  It  was 
altm  by  the  affidavits  that  the  party  who  had  been 
cxunlned  had  been  mentioned  by  one  of  the  witnesses 
Bs  a  person  who  could  g^ve  important  evidence  on  the 
subject  of  the  award,  hut  that  neither  party  would 
can  him  as  a  witoeis,  although  requested  so  to  do  by 
the  artiitrator,  Vnder  these  drcumatances,  it  was 
ccmtcndcd  that  the  arbitrator  had  a  right  to  call  him, 
not  aa  tbe  witness  of  either  party,  but  to  assist  htm 
In  making  his  award.  E»wry  v.  Wore  (5  Vescy,  848), 
aoA  Anderson  v.  ffallaee  (5  Clark  &  Finn.  26),  were 
in  point,  and  shewed  he  might  do  so.  Further,  that 
It  was  not  at  all  shewn  that  the  defendants  had  done 
any  thing  to  bring  about  the  meeting ;  and  fliat  as  to 
the  spedial  pleader  being  present,  that  was  sworn  to 
be  accidental,  and  that  ne  had  not  interfered  In  any 


arm  at  the  aieeting  In  qaestkm. 

Cases  dtcd:  AeUtau  t.  C^rp«y  (S  Mt 
Wanur  r.  Beaxer  (3  B.  &  Ad.  WS)  y  Attinsolt  r. 


JhraJiams  (1  B.  &  P.  175)  ;  Bignol  v.  Gale  (2  M.  & 
G.  830). 

M.  D.  BiU,  (LC.  contrk  (ITatson;  Q.C.  Bodkin, 
and  Baddetejf,  with  him).— There  is  a  clear  Irregu- 
larity of  tbe  arbitrator  here,  sufRdent  to  vitiate  the 
award.  Watier  v.  Frobisher  (6  Yes.  70),  and  Fea. 
tier$tm  V.  Cooper,  establbh  the  principle  and  are  In 
point ;  and  the  judgment  of  Lord  Eldon  in  tbe  lat- 
ter ease  iaiAet  the  question.  (Stopped  by  the 
Court) 

By  tbe  CouaT.— The  prindi^e  here  Is  clear;  nothing 
is  impated  to  tbe  arbitrator  but  an  irregularity ;  It  is 
dear  that  tbe  meeting  was  held  for  tale  purpose  of 
jn^ipMnj  \}fff  atUtrator  to  nake      Ua  wndf  which 


ODghtaot  to  have  been  dons  Wdssi  there  had,beefl 
a  powar  enmsd^  given  him  so  to  dO  In  ih#  sabafls- 
iiOB.  WelUiktbe  prinelplebcM  by  LdfVndoaifl 
one,  and  that  we  should  not  be  bound  by 
the  cases  cited  on  tbe  other  side.  We  throw  out  of 
mind  the  minute  drcnmstanoesof  tUscaaeand  dedde 
It  on  tin  broad  pdndida.  Jbrie  otovlate. 


PLEWa  D.  MlCDLETOK. 

Award^hregnlarittf  arbitrator. 
Godson,  Q.C.  moved  for  a  rule  to  set  aside  the 
award  made  in  this  case,  on  the  ground  of  irregularity 
on  the  part  of  tlie  arbitrator  in  holding  meetings 
without  giving  notice  to  the  plaintUF,  and  also  tiiat  ne 
would  not  allow  hlmto  be  present  at  tbe  first  meeting. 

^  Arfeniri. 

BrNTBa  e.  Caldvsll. 
(Argaed  Nov.  4.) 
SaiiaLa,  An  attorney  ts  not  UtUtU /or  negUgence  for 
omitting  to  file  wiihin  fioe  months  a/ier  their  date 
writs  issued  for  the  purpose     aoeiding  the  effect  tjf 
the  Statute  Limitations. 

This  was  an  action  brofeght  by  Hnnter  egwnst  the 
defendant,  who  was  an  attorney,  for  negligence. 
The  feets  of  the  case  were,  that  some  time  in  1841 
Hr.  Hunter  directed  the  defendant  to  commence  an 
actioB  against  one  John  Hieks,  and  at  the  same  time, 
aa  Hicks  could  not  be  fimnd  to  be  served  with  pro- 
eess,  directed  thedefendant  to  take  all  snch  steps  as  are 
required  by  lWm.4,  C.S9,  s.  10,  to  prevent  the  debt 
for  which  the  action  was  brought  being  barred  by  the 
Statute  of  Limitatians.  It  appeared  that  the  defend- 
ant Caldwell  bad  issued  oerttdn  aUas  and  pltaries  writs 
la  accordance  with  toat  section  of  the  Aet,  but  toat 
the  two  last  writs  had  not  been  duly  returned  uid 
filed  wiQi  the  proper  officer,  in  consequence  of  which 
Hunter  had  been  nonsuited  at  the  trial.  He  then 
brought  the  present  action,  and  obtained  a  verdict 
Bgainit  Caldwell.  Some  time  nnce  tbe  now  Solid- 
tor-Geoeral  obtained  a  rule  to  set  atide  the  verdict, 
and  for  a  new  trial,  or  to  arrest  the  judgment. 

CroKder,  Q.C.,  and  Ball  now  shewed  cause,  and 
contended  that  the  verdict  was  right.  Tbe  10th  sec. 
of  toe  Act  had  not  been  complied  with,  owing  to  the 
negligenee  of  tbe  defendant,  whereby  the  plaintiff  bad 
lost  Us  right  to  recover.  The  deindant  should  have 
filed  each  writ  wlUdn  five  months  of  ito  having  been 
issued,  after  liaving  had  It  returned  non  est  inventus 
by  tbe  sheriff.  Fihng  a  writ  means  catering  of  re- 
cord, the  neglect  of  wUch  he  is  charged  in  the  decla. 
tion.  Witoessea  were  called  at  the  trial,  who  shewed 
to  be  the  practice,  and  this  practice  not  having 
been  canqAied  with,  was  such  negligcnee  In  the  de- 
fendant as  rendered  hbn  Uable  to  an  action. 

The  Solieitor-Oeneral  and  Aaiolftuoa,  ctmtri,  con- 
tended that  there  had  not  been  sa<!fa  gross  negligence 
on  the  part  of  the  defendant  as  rendered  him  lisble  to 
an  action.  Mueb  difficulty  is  felt  in  the  profession  as 
to  the  meaning  of  the  words  "entered  of  record,"  and 
there  Is  no  derision  to  shew  that  It  is  necessary  to  file 
the  write  within  five  months,  as  contended  for  on  the 
other  ride.  The  defendant  is  not  bound  to  know 
what  constmctioa  the  Conrt  may  put  on  a  doubt- 
ful Aet  of  Pw^ltamcnt;  and  even  if  the  Court 
now  deeide  that  it  is  necessary,  still  that  will 
not  josttfy  the  jory  in  finding  the  defendant  guilty 
of  gross  negligence  where  the  point  is  so  doubtful  that 
even  the  witnesses  called  at  the  trial  differed  in  opi. 
nion  as  to  the  plraetica;  farther,  the  judge  should 
have  derided  the  p<rfnt  as  to  the  gross  negligence, 
and  not  have  left  it  to  the  jury,  who  were  not  com- 
petent to  dedde  a  pcnnt  of  practice  of  this  court. 

Cases  dtcd:  JDiwnwrev.  Jenkins  (3  A.  &E.  360) ; 
BuJmer  v.  Oilnwre  (4  M.  &  0. 108)  j  JTeaip  v.  Burl 
(4  B.  &  Ad.  483) :  Broeker  v.  Chandles  (3  Camp.  17) ; 
Stkingtwt  Botlaad  (9  M.  &  W.  655> ;  Willtams  v. 
)rU»aau(lOM.fcW.};  aoifiv^T.DaUon  (3  B.&A.) 

Cwr.  ado.  tmlt. 

DiKUAN,  CJ.now  delivered  the  ^dgaient  of  the 
Conrt.— This  was  argued  earlv  in  Term.  A  mo- 
tion was  made  for  a  new  trial,  on  the  ground  of 
misdirection,  or  against  the  eridence,  or  to  arrest 
tbe  judgment.  The  negligence  charged  in  the  deda- 
ration  was,  for  not  filtog  a  record,  and  tbe  question 
was,  whether  there  was  proof  of  not  entering  the 
record  In  a  particular  way.  We  are  of  opinion  there 
ought  to  be  a  new  trial,  at  all  evcnU,  becanse  we  are 
of  opinion  the  j  ary  were  not  justified  in  calling  by  the 
name  of  gross  negilgence  an  error  In  a  matter  so 
very  doubtful  as  this.  Uttlmatdy,  if  there  should  he 
another  verdict,  it  may  posslUy  be  fitto  inquire  if  the 
judgment  should  not  be  arrested,  bat  at  present  we 
think  It  not  to  be  so ;  because  the  evidence  ought  to 
go  before  a  jury,  and  then  it  Is  Impossible  to  put  the 

aoestion  whether  the  party  acted  wrong  without  put- 
ng  the  other,  whether  it  was  gross  n^lgcnce. 
Subsequently  Croaier  caate  Into  court  and  mea. 
tioned  tbe  case, 

Crowder.— la  a  case  of  Banter  v.  Cardwefl,  in 
which  yoOr  lordships  gianted*a  new  trial,  as  I  under- 
stand, upon  the  ground  of  the  verdict  bring  against 
the  eridenee,  that  woald  be  npon  payotent  of  easts,  I 
anirehend? 

^BMMAH,  C.  J.— Ym. 


Mandaif,  Now.  3S. 
Last  do)/ of  Term. 
Rae.  e.  Gaaeoar. 
WwiswoHk  iBovAl  for  judgment  agtdnst  Bamaht 

dC.  ntoved  that  the  indlbtment  be  qoashed, 
or  to  arrest  judgment,  OH  the  ground  tiiat  it  was 
wronglyfbund,  inasmuch  a4  the  13th  section  of  4  iSt  5 
Wm.  4,  e.  36,  whidi  enacts,  that  no  bill  of  indictment, 
other  than  for  penury,  or  sutramotion  of  peijnry, 
shall  be  presented  to  the  grand  jury,  unless  the  prose- 
cutor shall  have  entered  Into  recognizance  to  prose- 
cute. The  indictment  had  been  found  against  this 
defendant  dgfateea  days  before  the  reoogaizaaea 
was  entered  fato  to  prosecmte.  Therefore  tbe  Cen- 
tral Crinioal  Court  bad  no  jurisdicUou  :  and  tUs 
reeognizaoce  was  only  to  prosecute  a  libel,  whereas 
the  defendant  was  indicted  for  eleven.  IRa 
Cor»on.  6  C.  &  P.) 

Ta^trd,  Seijt,  (with  whom  waa  Wordsworth), 
prayed  for  time  to  condder  and  shew  cause  against 
tbe  motion.  Ordered  to  stand  over. 

Rao,  V.  CbuMissiONEas  of  Excise. 
Sntrjf  o/  Channel  Itiand  spirits — Mandamus. 
M.  D.  Hill,  Q,.  C.  moved  for  a  rule  to  shew  cause 
why  a  manilamus  should  not  issue  to  compel  the  Com- 
miftsioners  of  Excise  to  issue  permits  for  the  Intro- 
duction of  some  casks  of  spirits  from  the  Channel 
Islands  Into  the  port  of  London,  on  wMch  tbe  duty 
had  been  paid  under  3  &  4  Wm.  4,  e.  42,  s.  40,  tbe 
exdss  officers  pretending  that  they  were  not  allowed 
to  permit  importation  by  an  order  of  the  Board,  made 
under  tbe  belief  that  the  syitem  of  excise  in  the 
Cbannd  Islands  did  not  sufficiently  guard  agdnst 
fraud.  (AesT.  The  Commissioneri  ^£xase,  ST.R. 
331.)    BmU  Rtn. 

Rae.  V.  The  Duke  of  Whabton. 
AsngnmenI  of  errors  against  a  judgment  qf  outlawry. 
Kelly,  Q.C.  assigned  errors  in  behalf  of  Colond 
Tynte,  upon  a  juilgmeat  of  outlawry  agunst  the  de- 
ceased defendant  in  the  time  of  Geo.  I.  In  whom 
the  Barony  of  Wharton  then  vested,  whUh  Colonel 
Tyate  now  dalms.  The  assignment  of  errors  was 
handed  In  to  the  Court  by  the  diumant  in  person. 

Rbg.  v.  Wallsk. 
AuauU  hy  juriiA  qffieep^Sereiee  tffnotieelhatraitt 
are  dot. 

Whateley,  CtC.  moved  for  a  new  trial  of  this  In- 
dictment for  an  assault  alleged  to  have  been  com- 
mitted by  a  parish  officer  of  Shorediteh  at  a  vestry 
holden  la  the  church  there.  Tbe  parish  officers  had, 
acting  within  their  authorito,  erected  barriers  to  keep 
all  people  oat  ^ho  had  no  right  to  be  present.  All  per- 
sons wno  were  not  rate-payers  were  ezdnded,  and  the 
defendant  forcibly  excluded  the  prosecutor,  a  Mr. 
Hopkins,  whidi  was  tbe  assault  complained  of.  It 
appeared  that  tbe  prosecutor  was  In  arrcar  in  the  pay- 
ment of  bis  rates,  but  that  he  had  had  a  written  no- 
tice thereof.  The  whcde  question  turned  on  whether 
this  notice,  not  haring  been  served  persoDally  upon 
him,  but  only  left  at  bis  house,  was  suffident  so  as  to 
justify  the  parish  officers  In  excluding  him  for  nonpay. 
sunt ;  otherwise  it  was  admitted  there  was  a  clear 
assault.  {Reg.  v.  Ford,  3  Ad.  &  £U.  589.)  The  S 
Geo.  3,  e.  B6,  was  also  dted,  to  shew  that  there  waa 
no  necessity  M  personal  serriee.  Rule  nisi. 

Gill  e.  PioOTT. 
Amendment  qf  plea— Plea  qf  ilUgality. 

Sir  J.  Bayley  moved  for  a  rule  to  allow  tbe  defend- 
ant in  this  action  to  adda  plea  of  Ulqpdity,  ortoj^ead 
again  on  withdrawal  of  plea. 

It  appeared  that,  owing  to  tbe  decision  in  the  Court 
of  Exchequer  respecting  the  race  in  which  Running 
Rdn  came  in  first,  the  plaintilf  became  legally  entiUed 
to  the  second  prise  in  a  lottery  npoa  Uiat  race,  la 
which  tbe  plaintiff  had  drawn  tbe  horse  which  came  la 
third.  The  defendant  was  the  stakeholder,  and  had 
paid  the  money  over,  by  tbe  direction  of  the  dab,  to 
another  party.  Illegality  U  not  aa  issuable  plea,  or 
tbe  defendant  would  have  applied  to  amend,  (ffaai- 
phrns  V.  Earl  of  Watdegrace,  6  M.  &  W.  633  ;  Sta- 
ples V.  Houldsworth,  4  B.  &  C.  144.) 

Greenwood,  coatrk. 

By  tbe  Court.— Tlus  is  a  case  in  which  we  eannot 
Interfere.  Had  aot  tbe  money  been  pdid  over  hy  the 
defendant  itwonld  have  been  asking  the  Court  to  abet 
fraud.  Rule  discharged  without  costs. 

He  Thomas  Wood,  One,  ^tc. 
Attachment  r^td  to  compel  solicilor  qf  board  cf 
guardians  to  sort  and  deliver  up  ils  papers  promptly. 
TheSob'ntor-Grneratshewed  cause agalnsta  rule  for 
aa  attachment  against  Mr.  Wood  for  refusing  or  neg- 
lecting to  give  up  to  tbe  board  of  guardians  of  the  poor 
of  St.  Mary,  Newington,  a  host  of  docomente  bdong- 
Ing  to  them.  Tbese  documente  extended  several  years 
back,and  cameintoMr.Wood'shandsassoUdtortoUie 
guardians.  He  was  now  pressed  to  deliver  them  to 
his  successor,  and  bad  already  done  so  as  regarded 
papers  belonging  to  the  last  seven  years  «  but  as  they 
oecupied  two  rooms,  be  was  excused  In  the  delay 
that  bad  occurred  ia  sorting  and  sebcdnling  thnai. 
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The  search  extended  over  thirty  years.  Mr.  Wood 
bdiered  lie  had  no  more  than  thoM  dellTered. 

Gray,  oont^.— The  delay  has  been  g^eat,  the  ex- 
eoiei  frivcdoDB,  and  the  pwen  are  not  an  ddivared 
up.  Rule  tatcharged  wdkout  etMi. 

Bbo.  e.  NOBTH  or  England  Railway. 

Additon  moved  for  a  certiorari  to  remove  an  indict- 
ment foond  against  the  defendamtfl,  which  would 
otherwise  be  tried  at  the  winter  assizes,  which  were 
not  attended  by  the  leading  members  of  the  drrolt. 

  Rule  abtohitt. 

NicHALLS  v.  Warren. 
An  arbilrator  to  whom  an  amird  is  r^erred  back  in 

general  terms  to  be  amended,  ti  bound  to  reetme 

Jresh  evidenet  if  offered  to  him. 

This  was  an  awud  respecting  the  height  of  water 
to  which  the  parties  were  respectively  entitled.  A  rule 
had  been  obtained  to  refer  ttie  award  back  to  the  arbi- 
tmtor,  Serjt.  Shee,  "  a  complaint  having  been  made 
th&t  certain  matters  were  omitted  from  the  award,  it 
was  referred  back  to  the  arbitrator  to  be  amended." 
Subsequently  to  the  first  award,  new  evidence  had 
been  discovered  which  he  was  required  to  go  into,  but 
which  he  refiised  to  receive.  A  rule  niij  having  been 
obtained  for  refiwring  tiu  award  back  again  for  the 
purpose, 

Pkdt,  Q.C.  (with  whom  were  Chaatbert  and  Lush), 
■hewed  cause  against  the  nde.  The  arbitrator  ex- 
amined fifty  or  aixty  witnesses,  and  felt  he  conld  not 
have  more  information  than  he  had  already  got.  Ue 
would  bave  gone  beyond  tlte  terms  of  the  nde  had  he 
more  evidoioe ;  its  sfdrit  was  to  reconsider 
the  matrrialB  of  his  award,  but  not  to  re-open  the 
arbitration.  He  awarded  that  the  head  of  water  was 
to  be  fifteen  inches,  and  it  was  not  necessary  for  him 
to  demarcate  the  height  by  ordering  a  stone  on  the 
bank  which  might  sink.  Besides,  he  had  a  right  to 
axerrise  his  discretion. 

Dbnuan,  C.  J.— I  do  not  see  how  he  conld  with- 
out fresh  evidence. 

Kelly,  Q,C.  contril,  was  stopped  by  the  Court. 

Dbnman,  C.  J.— The  terms  of  the  reference  are 
mend.  This  put  it  in  the  power  of  the  arbitrator 
to  go  over  the  matter  again ;  andtiius,If  he  was  asked 
to  hear  fresh  evidence,  he  was  bound  to  have  done  so. 
Hie  award  must  be  referred  backagain. 

KeUg,  Q.  C.  asked  the  Court  not  to  refer  it  back 
to  the  same  arbitrntort  who  seemed,  of  all  the  gen* 
tlemcn  at  the  Bar,  the  only  one  who  lud  come  to  a 
Strang  ooavicUoa  against  them. 

Dbnmam,  C.  J.— Certidnly  there  are  strong  coo- 
tfderations  against  referring  to  the  same  arbitrator. 
We  bave  great  respect  for  him,  but  there  certainly 
are  some  incorTectproeeedings  on  bis  part. 

KeUjf,  Q.  C.— We  ars  wilUnf  to  refer  to  any  other 
arbltnUor. 

PIbH,  a.C.— WewiU  nmr  consent  to  it.  We 
«U1  go  to  ajnry.    AnJso&soIiifc. 

Dob  dm.  LsanBVX  ».  Harrisok. 
Bvidente  <^  the  coiutiMian  iff  a  leeietjf  amsf  be  fiMn 

to  enable  them  to  retover  in  ejectment  copyhold  pre. 

perty  under  a  dmite — A  madamus  wili  tie  toa  lord  of 

the  manor  who  is  seized  quousque  to  admit  the  htir, 

there  bdng  no  adverse postessiom. 

A  rule  for  a  mandamus  having  bee«  applied  for,  an 
aeticm  of  ejectment  had  been  directed  to  inform  the 
conscience  ofthe  Court  as  to  the  heirship  of  certain 
copyhold  property  in  the  manor  of  Botsbam,  of  which 
a  portion  had  been  devised  to  the  company.  The 
tsssor  of  the  plaintiff  vras  the  heir  of  the  surrenderor. 
The  lord  of  the  maoor  had  made  proclamation  for  an 
heir,  and  was  seized  quousque.  Neither  the  heir 
aor  the  so^ety  had  been  admitted.  The  heir  is  en- 
titied  to  bring  an  action  agmast  a  stranger,  but^iMSre 
whether  he  can  sue  the  lard  before  admittosce.  To 
get  rid  of  tliis  technical  diAcnlty,  it  was  agreed  be- 
rare  the  action  was  broight,  that  the  objection  oo  the 
More  (tf  tiw  noD-a^nittinee  of  the  lidr  riiould  be 
waived.  At  the  trial,  the  vrill  having  been  put  in, 
the  objection  was  taken  that  the  devisee  was  not  ad- 
Mitted ;  and  that  the  waiver  did  not  extend  to  hiu. 
It  was  also  objected  that  there  was  no  evidenee  to 
shew  who  the  society  was.  The  wiU  eonUlned  a  be- 
quest of  lol.  for  the  support  of  tome  dwnb  ani- 
mals." 

Platl,  a.  C.  (with  whom  was  Peocorit)  now  shewed 
cause  wahut  a  rule  for  a  nonsuit.  There  is  not  a 
tittle  or  evidence  as  to  the  existence  of  this  society ; 
or  of  the  dumb  soimaU  either,  whose  grandchildren 
may  be  in  their  graves.  The  lOi,  vras  bequeathed  only 
so  loDg  as  they  should  live.  The  Statute  of  Mort- 
main would  bar  the  claim  of  the  society.  The  legal 
estate  remained  in  the  saireadcror.  The  Court  has 
full  power  to  grant  a  mandamus  to  adout  a  cop  jboldcv , 
who  claims  by  descent.  (Aor  v.  Brewers'  Compaiui, 
S  B.  &  Cr.  173 1  Bet  v.  Wilson,  10  B.  &  Cr.  80.) 
The  lord  was  the  defendant  in  this  action,  and  could 
BOt  be  prejudiced  by  the  verdict  for  the  plaintiff,  Tbe 
heir  has  a  right  to  mtandamus  without  any  admittance 
at  all,  which  may  be  dispensed  with  in  this  ease. 
{Doe  dem.  Barrett  w,  Bellamy.  3  M.  &  Sd.  87.) 

The  Solicitor- Oenerai  (with  whom  wae  <3umey), 
contrii, — ^Tbe  agreement  was  to  waive  all  technical 
objections  to  ascertain  the  heir  ;  it  was  not  intended 


that  they  were  to  be  free  and  that  we  were  to  be  fet- 
tered. It  Is  not  necessary  that  disviseca  should  be  ad- 
mitted. 

CoLiBlDOt,  J. — Is  there  enough  to  shew  who  the 
London  Annuity  was  ?  Whether  they  were  a  corpora- 
tion or  avolUDtaiy  society,  and  whether  they  were 
competent  to  take  land  or  not,  yon  have  no  evidence. 
The  date  of  tbe  wiU,  moreover,  Is  1837,  devising 
lands  in  Surrey.   Why  were  ste(M  not  taken  sooner? 

The  ScHeiter-Omurdt. — Perhaps  Uiey  might  not 
know  of  it. 

CoLERiDOB,J. — Yes;  it  Is  stated  they  had  notice. 

The  Solicitor- GFeneral.— It  Is  only  stated  that  it  is 
believed  they  had  notice. 

WiOHTHAN,  J. — Are  thtj  eqiable  of  admission  ? 

The  SoHeitor'Oeneral. — If  sot  as  a  corporation, 
perhaps  they  are  competent  to  take  as  individuals. 

CoLEBiDOR,  J. — You  did  uot  go  far  enough  with 
your  evidence ;  even  admitting  the  technical  point. 

Tbe  Solicitor-GeneroL—Tht  Statute  of  Mortmain 
applies  only  to  "  charitable  uses."  There  were  none 
such  here,  unless  it  be  contended  that  the  care  of  the 
dumb  animals  was  one.  The  lessor  ot  the  plaintiff 
is  a  stranger  to  the  estate,  and  can  have  no  right  to 
recover  as  against  tbe  devisee  of  the  copyboldei',  who 
has  the  legal  estate.  (Doe  dem.  Borough  v.  Reads,  8 
East,  3530  The  defendant  might  defend  himself  upon 
his  tiUe,  there  being  no  adverse  possession.  The  7 
Wro.  4  &  I  Vict.  c.  36,  s.  S,  gives  a  testator  the 
power  of  devising  copyhold  pro^rty  without  sor- 
render  to  the  uses  of  his  will,  and  without  having  been 
himself  admitted  to  the  estate. 

CoLRRiDOR,  J.— That  statute  takes  effect  from 
January  1,  1838,  and  does  not  apply  to  a  win  made 
before  it  was  passed. 

Dbnman,  C.J.— This  rule  must  be  discharged, 
and  the  rule  for  the  mandamus  ought  to  be  made  ab- 
solute. 

CoLVRiDOB,  J.— The  lord  being  seised  only  till 
the  tenant  comes,  does  not  hold  adversely. 

  Rule  discharged. 

Ex  parte  The  Mator  or  Orbat  Yarhooth. 
A  erminat  information  toUl  be  granted  for  ealHng  a 

mayor  a  puppy  and  a  fool  with  r^erenee  to  his 

magisterial  eapadty,  ana  threatening  to  wring  his 

nose. 

This  was  a  rule  for  a  criminal  informatioD  against 
Charles  Corry  Aldered  for  abusing  and  assaulting 
Mr.  Samuel  Cbaries  Marsh,  the  Ma^of  Great  Yar- 
mouth. 

It  appenred  that  a  man  named  Palmer  had  been 
brought  before  the  mayor  and  another  magistrate 
(Obtain  Pearson)  for  ringing  at  tbe  door  of  Mr. 
Aldered,  who  sent  a  note  of  the  charge  to  the  mayor, 
who  sent  it  back,  as  the  mayor's  affidavit  stated,  wiUi 
a  message  that  Mr.  Aldered  must  come  himself,  but, 
according  to  Mr.  Aldered's  affidavit,  with  an  addition 
to  the  message,  that  "  if  he  sent  any  more  impertinent 
messages,  he  (the  mayor)  would  pull  his  nose."  Three 
days  alter  Aldered  and  the  mayor  met  in  the  street,  when 
tite  former  accosted  the  latter,  and,  laying  his  hand 
on  the  mayor's  arm,  according  to  the  mayor's  state- 
ment, said,  "  What  do  you  mean  by  sending  this  note 
to  me  ?"  and,  on  the  mayw's  declining  to  answer  him, 
added,  "  You  are  a  piqqty,  and  a  pretty  d — -d  fool 
for  a  m^or,  and  I  nave  a  good  mind  to  pnll  your 
nose,"  at  tbe  ssme  time  ndsing  his  hand  to  the 
mayor's  foce  in  a  threateidng  manner,  and  followed 
him  down  the  street.  These  facts  were  deposed  to 
in  the  affidavits  of  several  witnesses.  Mr.  Aldered 
and  other  deponents  denied  the  assault,  and  averred 
that  he  had  accosted  the  mayor  in  a  ci^-il  and  oonr- 
teons  manner,  who  replied,  in  a  fbolish,  absurd, 
ludicrous,  affected,  and  pompous  tone,  "  Sir,  I 
shall  give  no  answer  to  you.''  That  Mr.  Aldmd 
then  merely  rejoined,  '*  I  wiQ  give  you  a  useful  piece 
of  advice ;  ^  yon  oonduct  yoitfself  in  an  impertment 
manner,  I  will  wrlag  your  nose."  He  denied  foUovring 
him  down  the  street. 

P!att,  Q_C.  against  tbe  rule.— The  sum  total  of  tbe 
ofllenee  b,  I  have  a  mind  to  vrrlng  your  nose,  if  you 
do  so  and  so.  This  is  no  ground  for  a  criminal  infor- 
mation. It  was  BO  held  in  Res  v.  Darby  Cart  hew, 
where  a  magistrate  was  called  "  a  cockle-beaded  jus- 
tice." The  mayor  was  tbe  o^^ressor.  Why  was  not  an 
action  brought  or  an  indictment  preferred  ?  The  of- 
ence  took  place  on  tbe  13th  June,  and  on  the  4th  of 
November  the  aggrieved  party  comes  to  Otis  court 
for  a  criminal  faiformation.  There  was  no  nssanlt. 

Martin.  GUC— From  the  firat  to  tiie  last  it  is  tm- 
possible  that  the  mayor  conld  have  done  otherwise 
than  as  he  has  done.  He  was  bound  to  reject  the 
written  diarge  in  the  first  instance,  and  when  assaQed 
in  the  street,  be  said  he  refrained  from  resenting  the 
insult  as  it  became  bim  to  do,  in  considerntion  of  his 
magisterial  function.  He  looked  to  that  Court,  as  be 
had  a  right  to  do,  for  protection.  The  gravamen  of 
the  insult  was  in  aUudtng  at  all  to  pulling  his  nose. 

Denman,  C.  J. — The  words  having  been  spoken 
of  the  nuyor  in  his  magisterial  capacity,  are  not  suffi- 
ciently excused,  and  there  must  be  a  criAinal  Infor- 
mation. _  Atle  absotute. 

Dot  (Jem.  Warwick  0.  CooHBS. 
The  non-observance  of  a  manorial  custom  that  a  sur. 
renderee  be  admitted  tcithin  three  yearu,  dMt  not 


necessarily  invatve  a  ferfeihire.    T%e  Isrd  mn 

waive  or  enforce  the  custom  at  his  slnMn. 

This  special  case  was  armed  on  Nov.  11  Ash- 
tion  of  igcetment  had  been  onraght  to  reeem  catne 
copyholdlaads  in  the  manor  of  Hackney,  Thtrtvu 
a  surrender  by  Mary  Rgott  to  pay  Warwid  « tnot 
tosecurean  annuity,  thron^rti  whom  the  Icstornrtk 
plaintiff  elaimed  in  1815;  inrttitere  nt  wadn^. 
tance  within  three  years  by  tiie  ssmadene:  Bf  ux- 
tute  anno  SI  Joe.  1,  fi>r  the  coolimstiaD  of  mtrii 
copyholds  In  the  manor*  of  Hacftney  sad  Stqun'i 
Is  enacted,  that  all  customs  set  forth  in  a  cntm 
deed  shall  be  of  "  as  fuU  force  sod  eflcet  u  if  tin 
were  specially  enacted  by  the  authoi%  at  tUi  fe.  I 
liament."  The  surrender  Inqncstioonsto&w 
of  Gray  Warwick  according  to  the  esitani  gf  ^  I 
said  manor :  among  these  customs  was  oae  Oit  th 
snrrenderee  "ought  tocmne  to  be  sdnifttediian  I 
three  yean."  | 

Watson,  Q.C.,  for  tbe  plaintiff.  The  woidt  <■  ovgU 
to  be  admitted"  ore  not muwrative.  Therdanoln; 
the  land  shall  be  forfeited  on  noD-sdmittua.  I 
The  only  course  would  be,  ttiot  tike  kml  niffat  I 
moke  proclamation,  and  seize  qmnatpn  mil  fit 
surTendcree  purge  Umself  of  tbe  cootempt  {GiU- 
stone  v.  Long,  Cro.  Eliz.  879.)  In  thii  (tit  Ik 
surrender  was  conditional,  to  wnich  Ac  earton  doo 
not  apply.  It  was  a  surrender  only  ts  mtm  n 
annuity  for  lives,  and  as  soon  as  the  Ihti  inari, 
so  would  the  estate,  for  the  surrender  wu  rf  the 
entire  estate  in  fee  for  tbe  hves.  Tbe  cutw 
alone  binds  the  landlwd  nnd  his  tcnsnt  TV  1*4 
hoe  waived  the  riroor  of  the  euston,  and  ilsAU 
the  snrrenderee,  which  be  bad  AiU  power  to  ds 
the  three  years  had  elapsed. 

Kelly,  Q.  C.— Here  is  a  complete  deftet  oflUk  k 
admittance,  according  to  the  custom  of  Ot  bum. 
The  sorrcnderwas  In  I8IS,  and  the  adudttnccHi 
till  five  years  after.  Admittance  i*  of  the  voy  mm 
of  tbe  customs  ofankanor,and  V  these  itt  sot  tntod 
Imperative  by  the  statute,  none  ore  b  force,  ud  tkt 
Act  is  null.  The  defendant  is  in  posieMioa,  Md 
with  the  legal  Utie,  and  bos  a  right  to  csU  npoi  Ik 
disturbing  party  to  prove  bis  title.  The  LttWitnt 
must  have  had  conditionsi  sorrcnders  tBltie|e,nd 
yet  says,  "  every  person  who  shall  sunsfa  M 
come,'^  8cc. 

CoLSBiDGB,  J. — Where  tiiere  b  an  abioWtnr. 
render,  the  servant  must  be  npon  the  Cosit  Bdl,  M 
need  this  be  hi  the  case  of  acondlHoDSlssntDte? 

Kelly.  Q.  C— Thera  is  no  coatitionBl  taaaia 
named  in  the  Act. 

CoLEKiDGE,  J.— The  Act  does  notadBdepaml 
mtes,  but  only  regulates  particular  caiet. 

Watson,  in  reply.  The  statute  had  nfetCDCt  to  ^• 
ticular  disputes.  This  does  not  apflj 
(Coke's  Copyholder,  138.)  The  fordhtts  ri^b 
eserdse  his  privilege,  and  may  vndTe  admitiua. 
(Cowp.  741.)  It  is  ootsaid  that  he  mij  not  tisit 
after  the  three  years  if  he  chooses.     Cur.  trdr,  ni. 

The  Court  now  gave  JodgmcBt. 

Denman,  C.  J.— Deed.  riB«Mv.  Cecmkm 
argued  lathe  special  paper.  Tbe  laadiongUtoK 
recovered  was  copyhold  of  the  msnor  sf  UiAiej; 
and  thetitie  of  the  lessors  vras  not  dlspaltd,en^ 
in  the  point  of  admittanee,  wluA,  it  *si  cnhMM 
for  tbe  defendant,  was  void,  because  it  «> 
more  than  three  years  after  the  surrettder,  lai  » 
contrary  to  the  custom  of  the  manor.  Iben^o" 
are  settled  in  a  statute  passed  in  the  rein  of  Sof 
James  I.,  and  by  the  34th  item  it  is  provided  "m 
every  person  to  whose  use  the  said  land  or  tMsaoli 
shall  be  snrrendered,  ought  to  cone  altkio  &>*' 
years  to  take  up  tbe  same  if  be  be  of  age,  tad  ki!* 
mitted,  or  pay  his  fine,  or  dtelby  bit  guBrfiBB."  W 
was  a  case  of  conditional  sornmder  in  IBI6,  ud » 
lessee  was  admitted  in  1820.  It  was  costtDdcd  m 
the  part  of  the  surrenderors  0ut  every  Wsdhfg- 
tom  vrasbiniUng  ontv  between  the  kniisadti^t 
and  that,  at  all  events,  in  respect  of  OecoanMa 
surrender,  it  could  not  so  apply  where,  by  tht 
tion  ofthe  parties,  no  admittance  miKhttskspbKit 
all,  andiwae  would  be  eonteo^ated  salil  t)xn*|* 
a  breach  of  conditions.  It  Is  unnecessary  to  couw 
the  latter  point  because  we  agree  with  the  pto«" 
the  former.  The  obvious  Intent  of  the  casta*  * 
the  lord  should  have  his  tenant  oa  the  rotor 
knowvrtiohe  is,and  recdvethefine.  IftbeoutflB 
be  not  observed,  the  lord  may  iasiatupoa  it,  tido- 
fbrce  it  by  audi  rcmeAes  as  tM  custom  may  giwvf' 
but  he  may  also  vraive  It,  and  be  dom  to  "IJ*"** 
tance.        JiOementJbr  tke  Iccfsr  tf1iefUu9- 

Rbg.  p.  FsorrBBS  of  Ottebt  CRAsmrt. 
A  mandamus  bod  been  obtained,  oederisf  ■  Dr- 
Coleridge  to  deliver  up  certain  trust  deeds  to  tteW" 
tees  of  a  charity.  A  rule  hod  been  obtained  to  1*7 
cause  why  the  prooecutor  In  tWs  case  Atmi  s«  w 
aUowed  to  demur.  Tbe  return  to  the  mandemu  m 
been  made,  and  what  am«mledtoai*e<p««""* 
been  ordered. 

Waiis,  in  snppmt  of  ttie  rule.  , 
Rogers,  Q.  C.  contra.— This  has  been  "S^J 
coneiiium.  There  Is  a  vrrit  which  has  not  be«*f*" 
to  hate  Issoed  improvideatly.  The  writ  swJ » re- 
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^ra  ue  BtOl  ontstBndiog.  Th«  CoutwOl  not  Intcr- 

By  the  CouKT.— We  ham  no  anthMity  is  thfi 
flatter.  Jtnle  Otehargtd  wtthout  m»I*. 

Stvltc  v.  Wtati. 
Protlamalion  in  outlawry. 
IfWMa,  Q,  C.  shewed  came  why  the  proceedlnfrs 
laoottawry  ahonld  not  be  set  aside,  wtUi  eoeti,  for 
biernlBrity. 

%XBay7«r,  eontrik.— The  proelamatioa  te  deftc- 
the.  The  1  VVA.  e.  45,  nqnlree  the  notifcti  to  be 
npoB  all  the  church  dowj.  There  are  affidavits  shew, 
inr  that  it  was  only  on  one,  there  beiiog  many  ^la- 
■am,  and  one  other  chnrcb.  This  ia  not  a  mere 
mgalarity,  bat  the  whole  proeeeffinge  are  tiM. 

By  the  CoomT.-— lUa  applicatioD  cannot  be 
gn^ed;  the  oljeetloit  ihoold  be  taken  In  error. 

,          RtUe  diteiarged. 

BUSINESS  OF  THS  WXEE. 
Saimrdajf. 

Rce.  e.  J0NB8.— The  Soiifilor-  Omeral  {U.  D. 
HiU,  Q.C.  and  WdddinftOH  with  Um)  moved  for 
jadgiaent.    Jtrvit,  <X.C.  in  uitigation. 

Satemet—To  beiMtpriiwedlnthe  Qaefli'«  priaoH 
/or  onejftar. 
Rce. ».  GaBOOmT.— Ts^bNT^  Seijt.  {Wardaieorth 
with  him)  moved  that  the  deflenaantbe  brought  op 
fbr  jadgment.    Piatt,  Q.C.  coatri. 

To  be  brought  up  on  Mmday. 
Me  PAKTlNeTON.— Peoeect  waa  heard  in  snpport 
flf  hi*  tvle.  Lnh,  eoobA.  Cwr.  adt.  vtOt, 

Monday. 

PAmTKiDOB  e.  Bank  or  Emouxd. 

R»U  refuted. 
I>OK  dm.  Robertson  p.  BoiranBLo. 

Ryde  riifuted. 
I>os  den.  Skldbk  9.  Rov, — Oyie,  wiA  whom  was 
Wiae,  nored  for  mrH  of  leatltulkm,  and  shewed  cause 
aninst  eroM  rab  flhtdaed  by  B*tt,  to  set  aside 
jodfEc's  order.  BotA  raics  enlarged. 

AaKABAMtv.  LiTi.  adv.  nil^ 

MKMon-n  9.  Jbnkiks.  iZiitf  iriii. 

Nbkdham  v.  Rawboni.  Bmit  aiuobUe. 

Dallt  0.  PooLT.  Rule diieharged. 

COCUB  .  CONDBTTB. 

Rale  Matkarged  wUk  pertmptory  mdertald*g. 
2W  dlon.  Padi.  t.  Scon. 
Jtafe  oAsoMe  /or  iff.  HartUjf  to  i^peat  in  three 

Chan»x,br  e.  — -  Jtvle  oAseAifr. 

CoLB  V.  Barkbk.  itaic  niti. 

BkUTOH  ».  POTTSK. 

Aale  dUtharped  with  totls. 

CowKsLLT  n.  Holt.  RmU  r^ed. 

Nbwton  v.  HOLroRD.— To  set  aside  an  order  of 
Prttmo,  J.Hd  codbteptatattf  to  tidce  in  the  Roll 
£■  etiBft,  ,       Jbilr  MM. 

80VCKBR  «.  CnocKrTT. 

JbiJe  to        MKse  of  cihaaiAera. 

GoLDWEB  r.BBTAN.  RiOer^ed. 

Dt  dtm.  Attwood  v.  Rosb.  ilM/«  afn*. 

Prcnoss  v.  Knro.  Rule  r^ed. 

Lake  r.  Tea  DvsB  or  AmoTi^  and  Kme  other 
caws  ia  which  jodgnuBt  baa  been  ginD,  wtD  be  re- 
pMted  next  week. 


eotmx  or  oo: 


Saturday,  Nov.  33. 
HsMBWoaTH  V.  Bryant. 
Witrt,  M  a  *atr  0/  arbitratim,  the  plaintiff  it  told  h« 
will  hare  notice^  a  day  tartly  orfore  the  award  u 
made,  and  mattce  ^ auard  Mode  it  tffterwm-dt 
Uk  mat  kaamy  had  the  apportmtity  ttf  replyimg  on 
tkt  t^ale  eaae  will  not  beam  amnoer  to  lachet,  a»d 
meylett  a*  the  part  <^  the  pkuuiiff  in  net  coming  in 
time  to  the  eami  toiU  be  a  good  aanoer  to  the 


l,  Seijt.  moved  for  a  mle  niti  why  an  award 
ifcauM  not  he  eet  aside.  The  order  of  refereace  was 
4ated  Hay  33,  1843,  directing  that  the  costs  of  the 
eaaae  and  the  reference  shoold  aUde  the  event  of  the 
award.  Theawatd  waa  made  on  March  93,  1844, 
ad  WM  therefore  oot  within  the  time  limited  by  the 
statvle.  Sevcni  acatiaga  took  plaee  between  May 
S.  lS43,  aad  Much  38,  1844,  at  the  last  of  which 
tha  defendant  dosed  his  case,  and  it  was  arranged 
befiore  the  arbitrator,  with  the  defeodant's  consent, 
ttat  an  appointment  should  be  made  for  the  plaintiff 
to  address  tha  ariritrator,  Oe  arUtrator  then  to  make  a 
icply  oo  the  whole  esse.  Before  the  23rd  of  March, 
auMty,  on  the  l6tb,  a  docket  was  stmck  against  the 
plskitiiF,  who  snbseqnently  became  a  bxokrupt.  No 
aotiee  of  uipoinbncat  had  em  been  givoi  to  tlie 
lUatW.  Nottea  of  the  award  had  been  given  on  the 
8th  of  May,  bot  a  copy  of  the  award  was  not  dell- 
-KTcdantil  the  8th  Notei^wr.  An  award  without 
aotiee  is  a  non-existing  award.  (Re  Smith  and 
dMolher,  8  Dowl.  I3S ;  Perrimg  t.  Keymer,  3  Dowl. 
0;  Raytrtt,  Dallimot*,  STannt.  111.) 

TtMSAL,  C.  J. — Yonr  ground  of  motion  is  that, 
lit,  the  pWntiir  txpeOtd,  and  he  had  reason  to  be> 


Here,  that  there  would  be  a  day  given  for  his  reply, 
which  was  not  given ;  9nd,  that  the  comndssion  of 
bankruptcy,  with  the  consent  of  the  defimdaat,  took 
the  merits  of  the  case  into  eon«tdrration,  and  found 
the  other  way.  Although,  certtdnly,  the  cases  shew 
that  a  mle  is  not  laid  dovm  in  these  causes  which  Is 
to  be  observed  strictly,  the  Courts,  to  a  certain  ex- 
tent, govern  themselves  by  analogy  to  the  statute. 
Here,  oa  the  eth  of  Hay  the  plaintiff  has  notice  of 
tha  award  in  time  to  make  his  objection  ;  but,  In- 
stead of  coming  to  the  court  In  Trinity  Term,  he 
delays,  and  allows  expenses  to  be  Incarred  in  the 
meantime,  and  he  now  comes  to  move  to  set  a^lde  an 
award  which,  In  the  interval,  he  treated  as  a  valid  and 
a  good  award.    Mule  r^aed. 

Elrtdoe  v.  Citllino, 
Where  under  a  peremptory  undertaking  the  plaintiff 

wot  to  try  at  thetittingt  after  Term,  and  the  eauae 

wasentered  on  the  eeeidmg  ^  the  kat  day,  thlt  it 

too  late,  and  the  Court  will  not  interfere  to  eet  attde 

the  judgment  at  in  eaae  of  aoaswf. 

Byles,  Serjt.  shewed  cnnK  agfuoBt  the  mle  niti  in 
tbU  cnaae  why  the  judgment  of  nonsuit  should  not  be 
set  aside  on  payment  of  costs.  The  groand  noon 
which  juijgment  was  signed  was,  that  the  party  bad 
not  proceeded  to  trini  pursuant  to  a  peremptory  no. 
dertaklng.  It  was  sought  to  set  aside  this  judgment 
for  Irregularity.  The  action,  which  was  for  debt,  was 
commenced  on  the  a9th  December,  1843.  The  day 
after  the  commeocement  of  the  action  the  plaintiff  ar- 
rested the  defendant,  and  kept  him  in  ga<d  until  Oc- 
tober, 1843,  when  he  was  dischai^d  by  tupertedeaa. 
The  plaintiff  declared  In  the  action  on  the  9th  iaoa- 
ary,  1 843,  and  the  defendant  at  once  pleaded  never 
Indebted.  The  plaintiff  haviog  taken  no  further  steps, 
the  defendant,  in  Norember,  1 843,  ruled  him  to  reply. 
The  plaintiff  did  not  proceed  to  try,  and  In  Easter 
Term  last  the  defendant  obtdaed  a  mle  niti  for 
judgment  as  In  case  of  nonsuit.  The  mle  wsa  dis- 
charged on  a  peremptory  undertaking  to  proceed  to 
trial  at  the  sittings  after  Trinity  Term.  The  plaintiff 
entered  the  cause  for  trial  on  nia  evening  of  the  last 
day  for  entering  the  causes  for  trial,  just  before  the 
do^ng  of  the  office.  On  the  13th  June  the  sittings 
commenced,  and  the  cause  was  made  a  remanet. 
Under  these  drcurastaaces  It  was  the  pMntUTs  daty 
to  apply  to  enlarge  the  peremptory  nadertaklng. 
The  first  four  days  of  term  passed,  and  It  was  not 
until  the  seventh  day  the  rule  was  obtained. 
The  Court  should  have  been  Informed  of  these  dr- 
cumstaoccs.  (Ifardv.  TVmer,  5  Dowl.  32,  citing  (3tl- 
bert  V.  Kirkland,  3  Dowl.  153.)  Had  the  plaintiff 
proceeded  to  trial,  the  verdict  would  then  have  been 
regular.  (It>irnefev.  Martorel,  1  D.  &Lo.  735.)  The 
plaintiff  tuving  parposeljr  neglected  to  bring  the  cause 
on  for  trial,  the  judgment  Is  regular. 

CAaaaeU,  eontrL — ^The  caose  vrss  properly  entered 
for  trial,  and  the  plaintiff  has  perrormed  the  eon- 
ditiona  trfthe  peremptory  undertaking.  The  briefs  to 
conosel  wen  not  delivered,  because  tha  pWnUff  saw 
the  cause  could  not  be  taken. 

£rlb,  J.— The  books  of  practioe  lay  down  that  a 
party  who  propounds  an  excuse  must  take  care  to 
come  in  time. 

CokTHAH,  J.— Tliere  Ii  a  ease  dted  in  the  last 
cdtion  of  Arch.  Prae.  306. 

TiKDAL,  C.J.  (delivering  judgment).— The  14 
Geo.  3,  c.  17,  begins  by  stating  that  where  any  Issue 
la  or  shall  be  joined  In  any  action  or  suit  at  law  in 
any  of  his  Majesty's  Courts  of  Record,  and  the  plain- 
tiff has  oeglected  to  bring  such  issue  on  to  be  tried 
according  to  the  coarse  and  practice  of  the  said 
court.  It  shall  be  lawful  for  the  judge,  at  any  time 
after  such  neglect,  upon  motion,  to  give  judgment  for 
the  defendant  as  in  cases  of  nonsuit,  onless  the  judge 
shall,  upon  joat  cause  and  reasonable  terms,  allow 
forther  time  for  the  trial  of  snch  Issue ;  and  if  plain- 
tiff shall  neglect  to  try  such  issue  within  the  time  so 
allowed,  then  judgment  shall  be  given.  I  am  disposed 
to  hold  that  the  word  "  neglect,"  where  it  applies  to 
default  In  observing  the  peremptory  undertaking,  ought 
to  have  the  same  constraction  as  the  word  "neglect" 
iu  theearlier  part  of  the  statate;  that  is,  if  he  n^lect 
to  bring  the  cause  on  to  trial  according  to  the 

course  and  practice  of  the  Court."  It  cannot  be 
said,  that  becanae  tlie  cause  had  been  made  a  rema- 
net, therefore  the  plaintiff  had  neglected  to  bring  00 
the  trial  aecordlng  to  the  "  course  and  practice 
of  the  Court."  But  has  ha  used  due  diligence } 
The  affidavit  states  that  the  peremptory  under- 
taking was  gtveo  on  the  Sth  of  May.  On  the  llthof 
June,  the  lut  day  for  entering  causes  for  trial,  the 
plaintiff  enters  the  trial  so  late  In  the  evening  that  It 
cannot  be  tried,  while  the  affidavit  goes  on  to  state 
that  if  the  cause  had  been  entered  during  the  morn- 
ing, the  cause  would  have  been  tried.  This,  when 
coupled  witii  no  briefs  having  been  delivered  to  coun- 
sd,  and  the  repeated  delays  In  cvnystepof  thecanse, 
the  defendant  haring  to  urge  him  00  at  every  stace  of 
the  proeecdinge,  it  must  be  said  that  the  plaintiff  has 
neglected  to  bring  the  cause  on  within  the  rule,  and 
that  he  has  been  guilty  of  default,  and  we  think  we 
ought  not  to  Inteniere. 

The  rest  of  the  Coort  gave  judgment  to  the  same 
effect.  Rule  dUeharged  with  coata. 


Monday,  Nov.  36. 
GiBB  V.  Kins. 
Quart,  if  a  defended  ia  euttody  of  tha  keeper  ^the 

Qufen't  Priton  for  a  erinUnal  matter  can,  aiaee  the 

5^6  Viet.  e.  22,  be  bn^ht  up  to  thit  Court  to  be 

charged  in  execution  on  a  eicil  action  I 

The  defendant  was  brought  up  by  a  habeas  corpus 
directed  to  the  keeper  of  the  Queen  s  Prison,  in  order 
to  be  charged  in  execution  with  a  judgment  debt  of 
60I.  49.  recovered  against  him  by  the  plaintiff.  The 
return  to  the  writ  by  the  keeper  of  the  prison  was 
that  the  defendant  was  in  custody  under  a  warrant  of 
commitment  for  a  misdemeanor. 

Bylet,  Seijt.  la  behalf  of  the  defendant,  moved  that  the 
defimdant  ndsht  not  be  so  diarged  in  execution.  The 
ground  of  objection  was,  that  this  Court  had  no 
power  to  have  a  defendant  brought  up  to  be  charged 
with  a  dvil  action  when  the  defeadaat  is  in  custody 
on  a  criminal  account.  (Walah  v.  iJamo,  3N.  K. 
345  I.  Jones  t.  Dmera,  S  M.  &  W.  334 ;  and  Free- 
mum  T.  H^esfM,  1  Bing.  331.)  The  only  question  wat 
whether  the  S  &  6  Vict.  c.  33  (by  which  the  Fleet 
prison  had  been  abollsheil,  and  the  Queen's  Bench 
prison  eonatituted,  under  the  name  of  the  Quern's 
Prison,  tiie  only  prison  for  debtors,  &c.)  had  mode  any 
alteration  in  the  practice  la  this  respect. 

No  counsel  appeared  for  the  plalatiff. 

The  Court  adjourned  the  matter  unlil  n''xt  Term, 
on  the  understanding  that  there  should  not.  In  the 
meantime,  be  a  tuperaedeat,,  and  that  notice  ahoiild 
be  given  to  the  plaiutilf  to  shew  cause. 

CoTINOTON  0.  HOOARTR. 

Where  the  plaintiff  hat  proceeded,  at  well  by  action  at 
by  tummoning  defendant,  under  S  Sf  6  Vict.  e.  132, 
*.  1 1 ,  b^ore  the  Court  of  Bankruptcy,  fw  the  pur- 
pose ef  having  the  debt  admitted,  and  the  dtfendant 
hat,  in  conte^nee  of  tueh  proceedings  in  bani- 
ruptey,  paid  the  dfbt,  the  defendant  cannot  tlay  the 
proceedingt  in  the  action  vnthoul  paying  the  coata 
also. 

Taffourd,  Seijt.  shewed  cause  against  a  rule  ob- 
tained by  Channell,  Serjt.  in  this  Term,  calling  on 
the  pliUntiff  to  shew  cause  why  all  further  proceeding 
in  this  action  shonld  not  he  stayed,  the  plainuff 
haring  recdved  ihe  amount  of  the  debt  under  pro- 
ceedings taken  In  the  Court  of  Bankruptcy. 

The  focts  of  the  case  were  as  follows :  On  the  31st 
of  August  last  the  plaintiff  filed  an  affiduvit  of  debt 
for  60f.  17s.  6d.  against  the  difeodaat  in  tbc  Court 
of  Bankruptcy.  On  the  3nd  September  notice  waa 
served  onthedefendantrequiriogpaymeutofsuchdebt, 
and,  at  the  same  time,  the  defeudaot  was  served  with 
the  writ  of  summons  in  this  action.  Oo  the  Sth  Sept. 
notice  was  given  that  the  former  proceedings  in  bank- 
ruptey  were  abandoned,  and  defendant  waa  then  sum- 
moned under  5  St  6  Vict.  c.  132,  s.  II,  before  the 
Court  of  Bankruptcy,  for  the  purpose  of  ndmitting  or 
denying  the  debt.  The  defendant  thereupon  appeared 
and  liled  an  admission  of  the  debt  in  the  Bankruptcy 
Court,  and  afterwards  paid  the  amount  of  such  debt 
to  a  person  on  behalf  of  the  plaintiff ;  bnt  the  costt 
of  the  fiction  not  bring  paid,  the  plaintiff  delivered  a 
dedaration.  The  defendaot  then  took  out  a  sum- 
mons before  Cresswell,  J.  to  stay  the  procLcdlngs  in 
the  action,  without  the  payment  of  costs,  hut  the 
learned  judge  refosed  to  make  any  order,  and  referred 
the  matter  to  the  Court.  A  farther  summons  was, 
however,  afterwards  taken  out  by  the  defendant  for 
particulars  of  the  plaintiff's  demand,  under  wtatdi 
partknlam  were  accordingly  ddlvercd.  The  question 
was,  whether  where  a  party  has  proceeded  for  bib 
debt  as  well  by  action  as  by  notice  and  summons 
under  the  late  Bankruptcy  Act,  he  ia  to  have  tbe  pro- 
ceedings in  ibo  action  stayed  without  payment  of  the 
costs. 

It  was  contended  on  behalf  of  the  plaintiff,  that 
the  statute  5  &  6  Vict.  c.  122,  ss.  11  &  13,  gave  reme- 
dies to  the  creditor  for  the  enforcement  of  bis  debt, 
which  were  only  collateral  to  his  right  of  action. 

Channell,  Serjt.  in  support  of  the  rule  submitted 
that  the  defendant  haring  paid  the  debt,  was  within 
the  equity  of  the  statute,  6  Geo.  4,  c.  16,  s.  69,  and 
entiUcd  to  hsre  the  cause  stayed  wiUiont  payinsthfe 
costs. 

The  Court  said,  the  5&6Vtct.  c.  133,  conteoi- 
plated  the  action  subsi^'tiiig,  notiTithstandiuif  pro- 
ceedings in  bankruptcy  undrrthat  Act ;  as,  where  the 
defendant  denied  the  debt,  he  was  required  to  give 
security  for  costs  as  well  as  for  the  debt.  There  was 
no  provision  to  deprive  him  of  his  costs,  but  he  had 
in  fact  a  doubl^remcdy  for  obtaining  his  debt.  Tbe 
action  was  still  in  eiistence,  and  could  be  slopped 
only  in  tbe  ordlBary  way  after  action,  which  was  by 
payment  of  costs.  If  the  defendant  wanted  to  pro- 
tect himself  from  costs,  he  might  do  so  by  giving  the 
rrqnired  security  under  the  Act:  but  if  he  bad  DO 
defence  to  the  action,  he  must  pay  the  costs. 

_— .  Rule  ditch»ffed. 

Poole  n.  GRANruAM. 
Where,  in  an  action  of  treapats,  there  ia  a  demurrer,  at 
torll  as  istuei  of  fact,  and  judgment  ia  gtrenfor  the 
plaintiff  on  ike  demurrer,  and  the  plaintiff  goet  to 
trial  on  the  issues  of  fact  without  entering  the  de- 
murrer on  the  record,  with  a  tofn  quam  venire,  and 
obtaina  a  verdict  for  only  twenty  thUlings  damageti 
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aUhgugh,  notwithstanding  the  statute  3      4  Vkt. 

e.  34,  >.  2,  the  plaintiff  u  entitled  to  the  cottg  of  the 

demurrer  without  a  cerlijieate,  get  he  is  not  entitled 

to  any  qf  the  costs  qf  the  cause. 

Sit  Thomas  Wilde,  Serjt.  shewed  cause  azainst  a 
rule  obtained  by  Bytes,  Serjt.  tbu  Term,  calling  on 
the  defendaDt  to  shew  caase  why  the  Master  should 
not  be  at  liberty  to  review  bis  taxation  of  costs  in 
tbia  cause. 

The  action,  it  appeared,  vna  trespass  qtiare  elausum 
Jregit,  and  for  taking;  B;oods.  There  was  a  plea  of  the 
general  issue,  and  other  pleas  on  which  Issue  vas 
Joined,  and  a  demurrer  to  a  plea  wblcb  went  to  tbc 
whole  cause  of  action.  Judgment  was  given  fn  favour 
of  the  plaintiff  on  the  demurrer  ;  and  on  the  trinl  of 
the  isincs  of  fact,  the  plaintiff  obtained  a  verdict, 
damans  aos.  The  learned  Judge  not  hatlnR  certified 
at  the  trial,  the  Master  refuted  to  tax  the  plaintiff  his 
costs.  The  trial  had  taken  place  more  than  a  year 
ago,  and  the  record  had  subsequently  been  Inst.  Byles, 
Serjt.  therefore  agreed  to  admit  that  the  record  must 
be  considered  to  bsve  been  a  common  aui  prius  re- 
cord, without  the  demurrer  entered  ti^ther  with  a 
tam  quam  teitire.  On  the  part  of  the  dcfeadant  it 
was  denied  that  tbc  plaintiff  was  entitled  to  any  other 
costs  than  of  the  demurrer,  and  Brewer  v.  Deto  (3 
Law  T,  60)  was  cittd. 

Byles,  Serjt.  relied  on  Taylor  v,  Rol/e  and  Others 
(13  Law  J.  N.  S.  Q.  B.  3y),  as  shewing  that  the 
plaintiff  was  entitled  to  the  costi  of  the  demurrer, 
notwithstanding  Z  !c4  Vict.  c.  2i,  s.  2 ;  and  con* 
tended  that  as  the  pbintiff  would  have  been  entitled 
therefore  to  a  proportionate  part  of  the  costs  of  the 
trial  had  there  been  a  lam  quam  venire,  be  ought  not 
to  be  in  a  worse  situation  because  he  had  not  set  out 
on  tlte  reeord  matter  which  was  superflubus  and  only 
tending  to  lengthen  the  procei'dings. 

Maule,  J. — You  are  asking  for  costs  of  what  has 
oot  taken  place,  on  the  ground  that,  If  it  bad,  it  would 
have  be^n  unnecessary. 

TiNDAL,  C.  J.— Yon  are  entitled  to  the  coata  of 
the  demurrer,  bat  that  is  all.  Tha  mt  of  the  rale 
must  be  DUeharged  with  ent». 

CoLSON  V.  Bishop  of  Cakliblb. 

itule  //.  T.  4  Wm.  4— Several  eounlt—Quare  impedit. 
Tayhurd,  Serjt.  applied  for  a  rule  callii^  on  the 

plaintiff  to  elect  on  which  of  the  counts  in  this  action 

of  quart  impedit  he  would  proceed,  and  that  the  other 

counts  be  struck  out. 
The  question  was  whether  the  rule  of  Hil.  T.  4 

Wm.  4,  which  confines  the  plaintiff  to  one  count  does 

not  apply  to  real  actions. 

Cases  cited  :  Shepherd  v.  Bishop  o/Chestrr  (6  Bing. 

4SJJ  ;  and  Doe  dem.  K'iWam*  v.  frUliams  (a  A.  &  E. 

381).    flute  afai. 

Watt  &  Wife  and  Others  p.  Smith. 

The  eert^ate  tif  an  aetwHcUdgment  under  the  Fines 
and  Recoveries  Act  (3^4  Wm.  4,  e.  74,  ».  84), 
taken  under  a  special  commission,  Is  not  the  less  the 
certificate  of  such  of  the  commissioners  by  vhom  it 
purports  to  be  made  because  it  is  signed  by  more. 

An  affidavit  verifying  the  eertifieate  may  be  made 
be/ore  one  of  the  eommissianert  esecuting  the  com- 
mission, if  such  person  is  qualified  to  take  oaths, 
Shee,  Serjt.  moved  that  the  certificate  of  ackaow- 

ledgment  by  three  married  women  might  be  enrolled 

pursuant  to  the  Flue  and  Recorerica  Act  (3  &  4  Wm. 

*,  c.  74,  8.  86). 
The  commission  for  taking  the  acknowled^ent 

was  directed  to  three  commissioners ;  namely,  Jesse 

Dicker,  Jones  Berridge,  ond  Alexander  McKan,  and 

authorized  them,  or  any  two  of  them,  to  take  the 

ackno  w  led  gm  e  nt . 

One  of  the  objectiona  raised  by  the  officer  of  the 

Court  wai,  that  the  certificate  purporttd  to  be  the 

certificate  of  Jesse  IMcker  and  Alexander  McKan 

only,  but  was  in  fact  signed  by  the  three  eommis- 

aiooers. 

TiNDAl.,  C.  J.— The  rignatnre  of  the  third  com- 
nisioner  was  oalj  auperfluous. 

Another  objection  made  was,  that  the  affidavit 
verifying  the  acknowledgment  was  made  by  Jeaie 
Dicker  before  Berridge,  one  of  the  commis^ners, 
who  had  executed  the  commission. 

TiNOAi..  C.  J,— I  am  not  aware  of  any  rale  that 
nte  affidavit  may  not  be  taken  before  another  of  the 
commissioners,  who  is  qualified  to  take  oathi. 

 ■     .    .  Rule  granted. 

BUSINESS  OF  TUB  WEEK. 
Friday. 

Harrison  t>.  Harriso.v.— Bj/te>,  Seijt.  and 
Channell,  Seijt.  were  heard  in  the  second  argument  of 
tbia  coae,  which  had  been  sent  by  the  Master  of  the 
Rolls.  Cur.  adv.  vuU. 

Knowlbs  p.  Whatelt.— Issueonplea  ^ntxxA. 
Plea  proved.  Sir  Thomas  Wilde  tat  the  defoidant: 
Manning,  Serjt.  for  the  plaintiff. 

Clarsy  r.  SuYTBK.— Byles,  Seijt.  moved  for 
leave  to  sign  judgment  on  a  sci.  fa.  (to  revive  a  judg- 
meDt)jpnrsuant  to  rale  of  H.  T.  2  Wm.  4,  R.  81, 
file  affidavit  of  service  not  being  sufficient. 

Apptieation  refined. 
Saturday. 

CoLioN  V.  Bishop  or  Cablisii. 

RvJt  nirit 


Williams  e.  Trxoarthan. — Channell,  Sajt. 
shewed  cause  against  a  rule  nui  for  a  new  trial,  on 
the  gronnd  of  the  verdict  being  against  evidence. 
Byles,  Seijt.  contrii.  RhU  ^leharaed. 

Lewis  v.  Marshall.  —  Shee,  Seijt.  tnewed 
cause.    Sir  T.  Wilde,  Serjt.  contr^ 

Rule  absolute  for  \2Zl.  without  the  casts  of  the 
former  trial,  as  to  the  first  count. 
Lewis  e.  IIolford.  JSsile  absolute. 

Gordon  d.  Ellis.  Ruleniti. 
Ho  WITT  r.  Clbmbnts. 

Rule  refused :  to  come  again. 
Llotd  «.  Sandbll.  Rule  nisi. 

Newton  o.  Rowe. 
Rule  absolute  in  the  altemalite,  the  drfendant 
.  aceeptinjf  the  alternative,  and  a  verdict  entered 
for  nominal  damages, 

Monday. 

Thomas  v.  Donn.— The  Cooht  said  that  they 
would  pnat  a  rule  nisi  in  this  case  for  a  new  trial, 
the  application  for  wlueb  had  been  made  by  the  plain- 
tiff in  person  on  the  9th  instant. 

Stevbns  v.  Swaine. — Doaling,  Seijt.  moved  to 
set  atide  the  award  made  in  this  cause,  on  the  following 
grounds:  1st.  That  no  notice  of  meeting  had  been 
given  by  the  arbitrator.  2nd.  Refusal  to  receive  evU 
dencc.  3rd.  That  the  umpire  only  used  the  evMence 
token  by  the  arbitrators  as  obtained  from  their  notes. 

Rule  nisi, 

HiNTON  t.  Acraman. — Talfourd,  Serjt.  (Byles, 
Serjt.  with  him)  shewed  cause  against  a  rule  obtained  by 
the  plidntiff  tor  liberty  to  amend  declaration.  Sir 
T.  Wilde  and  Manning,  Seijts.  for  the  plaintiff. 

Rule  absolute  on  payment  of  costs. 
Doe  r.  Powell. — Sir  T.  Wilde  applied  for  leave 
to  turn  this  cause  into  a  special  verdict.  Refused. 

Stewart  v.  Patch. — DoKling,  Seijt.  shewed 
cause  (gainst  a  rule  obtained  by  Channell,  Serjt.  for 
setting  aside  the  judgment,  which  had  been  s^ed  as 
in  cose  of  a  nonstUt. 

Rule  absolute  on  payment  of  costs,  and  a  peremp- 
tory undertaking  to  try  at  the  sittings  after  next 
term. 

Kavahnaoh  r.  Gddge  and  Another.— Byles, 
Seijt.  applied  for  a  rule  to  shew  cause  why  the  Master 
should  not  tax  tiie  costs  of  the  demurrer  on  which 
the  plaintiff  had  obtained  a  judgment.     Rule  ntei. 


covax  or  awoBS^^VBS. 

Friday,  Nob.  32. 
"Walton  r.  Maskall. 
Demurrer — Meaning  of  "  honoured  "  as  appUed  to  a 
promissory  note — Reception  of  a  promissory  note  for 
and  on  account  of  a  debt,  and  to  give  time,  does  give 
time. 

In  tbls  ease  the  plaintiff  had  declared  in  assumpsit 

against  the  defendant  on  a  guarantee  to  pay  a  certain 

Cromlssory  note  of  1 71.  in  case  it  should  not  be  "  duly 
onourcd  and  paid"  by  the  makers. 
The  declaration  set  out  that,  in  consideration  that 
the  plaintiff  would  receive  of  Messrs.  Johnson  and 
Elkins  their  promissory  note  for  Ijl.  for  and  on 
account  of  a  certain  debt  (therein  specified),  and 
thereby  give  them  lime  for  the  payment  thereof,"  be 
dffendant  promised  to  pay  the  said  sum  of  17i.  in  case 
the  promissory  note  should  not  be  "  duly  honoured 
and  paid  "  by  the  said  Johnson  and  Elkins  when  It 
became  due.  It  averred  that  the  plaintiff  did  receive 
the  said  promissory  note  for  and  on  account  of  the 
said  debt,  and  did  thf  reby  give  time  for  the  payment 
thereof;  but  that  Etkios  and  Johnson  had  not  bo> 
noured  or  paid  the  said  promissory  note  wbeu  it  be- 
came due,  although  they  had  been  duly  requested. 

The  plea  traversed  the  allegation  of  request  to 
Johnson  and  Elkins  to  pay  the  note. 
To  this  there  was  a  delBurrer. 
Knowtes,  for  the  demurrer,  submitted  that  the  al' 
legationof  a  request  to  Messrs.  Johnson  »ai  Elkina 
was  not  a  immaterial  averment. 

Martin,  in  support  of  the  plea,  contended  that  it 
was,  and  urged  that "  honoured  "  meant  paid  on  re- 

Saest  when  due.  He  cited  Leirts  v,  Gompertz  (6 
I.  Sc.  W.  403).  He  contended  also  that  the  decla- 
ration  was  bad,  on  the  ground  that  it  did  not  appear 
therefrom  but  that  the  promissory  note  had  been 
taken  for  and  on  account  of  the  debt,  as  a  collateral 
security,  in  which  case  the  plaintiff  by  receiving  it 
would  not  have  Rven  time. 

Parke,  B.  said'*  honoured"  meant  "paid  at  ma- 
turity." 

Pollock,  C.  B.  said  that  tbc  reception  of  a  note 
In  pursuance  of  an  agreement,  by  reception  thereof  to 

S've  time  for  the  payment  of  the  debt,  was,  in  law  and 
ct,  a  giving  time  for  so  doing ;  and  in  illustration 
be  cited  Kearslake  v.  Morgan  (5T.  R.  513). 

The  CotTBT  delivered  their  opinion  seriatim,  that 
the  declaration  was  good  and  the  plea  bad. 

Judgment  for  plaintiff. 
[It  should  not  be  inferred  from  the  above  case  that 
though  "  honoured"  means  simply  "  paid  at  matu- 
rity," that  "  dishonoured  "  means  not "  paid  at  ma- 
turity!" "for,"  said  PoUock,  C.  B.  **  it  U possible 
a  Ull  may  ho  ndthcrhononred  nordlsbononrta."  And 


again,  it  may  be  observed,  lUahononred  bai  bta  Ui 
to  import  not  paid  on  presentment  at  mstoritT.  St 
that  presentment  st  maturity  was  imported  bto  the 
meaning  of  the  word  as  on  essentiil  part.  (Sn  Bu 
T.  Bickley,  dted  Byles  on  BiUs,  4th  ed.  30S,  d.  iX 
In  a  word,  a  bill  may  be  bonoutd  oritatTbi 
dishonoured;  but  between  tbesetvoOmiiatUft 
term — viz.  not  Aonoured.] 

Smith  d.  Fasekr. 
jLiftel — Pleading— D^endant,  in  pleadiag  ia  a  liU, 
must  not  sever  an  aUegation  wKtk  is  esSirt. 

This  was  a  declaration  for  Ubcl.  The  libd  ni. 
sisted  of  a  paper  which  alleged  that  the  pisintif  n 
the  master  of  the  Grammar-school  at  ijchfield,!*^ 
the  more  the  pity,  a  clergyman;  that  belulhm 
brought  up  baore  the  magistrates  for  beadBf  tk 
boys ;  that  for  seven  years  no  boys  had  noM  a- 
struction  at  this  school,  owing  to  the  rideotoriKt 
of  the  plaintiff  as  master. 

The  defendant  pleaded,  with  other  pleai,  thtt  Ik 
plaintiff  had  beea  brought  up  before  Um  Mfijtntei 
for  beating  the  b&ys ;  that,  for  seven  yesn,  so  hni 
had  receined  instrnction  at  the  school. 

To  these  pleas  the  plaintiff  demurred. 

Martin,  in  support  of  the  demarrtr,  u^ed  Uul  tk 
simple  fact  that  plaintiff  had  been  brmgUspbifart 
the  magistrate  for  beating  boys  was  ant  mofh  to 
justify  the  publication  of  this. 

But  Pollock,  C.B.  said,  it  migbthe  liid  den 
as  a  universally  true  proposition  that  io  s&  icciu  d 
libel  truth  was  a  sufficient  defence. 

Secondly,  Martin  urged  that  the  other  plei  ibnt 
noticed  was  no  answer  to  the  charge  in  ne  dtdm. 
ti<m,  vrhidt  wBa  not  dmplv  that  no  boys  bsdmM 
ios traction  at  the  tdiool,  bat  that  this  bsdhifpid 
through  the  violent  conduct  of  the  jduntifluiusiR. 

Warrington,  in  support  of  the  Isit-notictd  ^ 
contended  that  the  idmple  aaaerthM  tbst  bo  btp  U 
received  instrtictioa  at  the  school  was  lfediii,M 
therefore,  presented  matter  lot  eaafasrisaalniii. 
ance,  to  wnleh  the  plea  might  address  itself. 

But  the  CovBT  held  it  was  not,  end  itm  ict 
what  the  defendant  was  charged  with. 

Judgment  fir  Ik  ^asl^. 

Worth  e.  Terrington  and  Otben. 
Trespass — Pleading — There  may  be  nev  astipmeU^ 

imprisonment  ultra  in  trespass  fer  astasU  tti»- 

prisenntent,  and  plea  pleaded  juO^/iKgii^'issmal 

for  "  reasonable  lime," 

In  this  case  the  declaration  wasfbrastnltingn^ 
imprisoning  the  plaintiff. 

One  plea  justWed  the  assaolt,  oathegnnidlU 
the  defendant  was  iinproperiyfDrdngUiMidfis'B^ 
clerk's  desk  in  a  certain  eboidi,  so  tha  idaiuli 
removed  him. 

Another  plea,  in  answer  to  thshupiiionrrt,^ 
tified  imprisoning  the  plahttiff  fw  ■  "  RWmI'; 
time,"  on  tbe  gronnd  that,  after  behsdbcnnww 
be  attempted  to  rcton,  ud  WMldhaventimdta 
for  snch  restrsdnt.  „ 

The  repUcation  was  de  is^mU,  ud  tkj^ 
newly  assigned  that  be  complained  oflnfONB** 
for  more  than  tbe  rcaaonaUe  time. 

To  this  new  assignment  the  defeodast  denmim. 

Bramweli,  in  support  of  tbe  daaancr,  cwUsU 
that  the  new  assignment  was  bad  for  dafUdtj. 
he  said,  might  be  tested  thas-^.  that  tbe 
If  he  succeeded  either  on  the  issue  di  t^wifi 
the  new  assignment,  might  recover  dui|t* 
would  cover  bis  whole  cause  of  action. 

But,  said  Parks,  B.  so  be  would  in  tbe  or&DJ 
cose  of  declaration  in  trespass  quere  dammflmt 
with  right  of  way  pleaded,  replicatioa,  trsni»>g"( 
right,  and  new  assignment  of  extra  rioM. 

The  CoDRT  stopped  CowHng,  who  vai  m  » 
plaintiff,  and  s^d  they  had  already  hrU,  is 
SmUh  (see  Leg.  Chroo.),  that  tine  wu 
as  wace ;  so  the  repUnttoB  and  new  "^P^ 
in  this  ease  stood  on  the  same  footlog  ss  ia  tk«>- 
nary  case  of  trespass  quart  clawm  frtgH, 
good.  •  Jtdgmi»tfirtUi^- 

[If ate.— Sea  1  ChHty  on  Flesdli«,  M>  ci  CA 

n.*.]   

Wbbatlbt  t.  Jat. 
Biil  qf  exchange — Pleading  ts  ■'"''"''^-i- 
Non-joinder  qf  co-acceptor  is  not  v^tiest'-wp'* 
must  disclose  he  was  to-arweet. 

In  thu  case  tbe  defendant  had  pleadrd  is 
meat  to  a  dedaiatton  In  osnnvitf  ag^     u  K- 

ccptorofablllofezdiaBse. 
TTie  plea  was  demurred  to,  onthegroondtbstim 

statement  of  the  non-joinder  of  a  «>-a«<P**7j 
not  enough;  it  should  have  shewn  that  tbe  taUUI 
also  been  drawn  on  him— in  other  words,  Oat  k  f» 
a  co-drawee. 

Saturday,  JVoe. «. 
The  Mator  of  Macclbsfield  s. 
Practice— The  discontinuanee  qf  an  tttiim 
there  were  issues  of  fact  ouiitandi^ 
on  demurrer,  does  not  precblde  the  ftrtto  J"^ 
bringiMg  a  writ  tfmvr. 
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WttHams  shewed  cause  against  a  rale  obtained  by 
HeadcrsoN,  calUns  oa  the  pUntiff  to  shcv  cause, 
amcngst  other  things,  why  a  rale  to  discontiDne 
obtaiiicd  in  tUs  action  duniM  not  be  set  aside. 

The  Mayor  of  HaedesAeld  had  conuneneed  six 
actions  agfdnst  as  many  butchers,  to  try  the  right  of 
^  bntchera  to  sell  in  tneir  shops  on  market'day.  In 
each  of  tluse  actions  sereral  piraa  had  been  pleaded, 
ud  there  had  been  demnrm  to  the  fnirpicas  In  eaeh 
ose.  One  case  was  sdected  fbr  trial.  Tlie  demurrer 
bad  been  decided  in  fovour  of  the  pliuntilf,  but  the 
defendant  sncceeded  on  the  issues  in  fact.  Under 
these  circomstances  the  plaintiff  luul  taken  out  a  rale 
to  disccQtioae  on  p^ment  of  costs.  Aasondi^  that 
the  plaintiff  was  entitled  to  receWe  them,  the  plidn* 
tiff's  costs  on  demurrer,  it  was  said,  were  greater 
than  those  which  the  defendant  would  be  entitled  to 
leceiTe  on  the  issues  in  fact :  and  on  taxation  the 
Master  would  not  aDow  the  defendanta  their  costs, 
except  by  deduction  thercctf  out  of  the  costs  to  be 
paid  to  thr  plaintiff.'  It  was  on  account  of  this  taxa- 
tion that  the  present  application  was  made. 

He»dmoH,  in  support  of  bis  rule,  submitted  that 
BO  writ  of  error  lay  after  a  rule  to  discontinue  ;  2nd, 
that  the  plaintiff  had  no  remedy  for  bis  costs ;  3rd, 
that  by  the  rule  to  diaeontlnae  he  was  bound  to  pny 
tte  defendant's  coats.  Tltnt,  it  irill  be  seen,  hb  ease 
depended  cm  Ou  hypothesis  that  compliance  with  a 
rule  to  discontinue  dictated  In  its  very  process  pay> 
m«nt  of  all  costs  to  defendant,  and  was  a  positife 
har  to  all  farther  proceedings  in  that  action. 

But  the  CODRT  held,  that  the  rule  to  diaeoaUnne 
£d  not  oblige  the  plaintiff  to  pay  any  other  than  the 
coats  which  the  defendant  was  entitled  to  receive,  in 
other  words,  that  it  did  not  interfere  with  the  plalo- 
tifa  right  to  reeeiTe  costs  which  had  already  been 
adjudged  to  him.  3od,  That  a  writ  of  error  might 
be  brought  to  try  the  validity  of  a  judgment  on  de- 
narrer,  though  action  had,  as  In  this  case,  been  dis- 
csatianed.  Srd,  Hint  the  proper  course,  under  these 
dmunstances,  was  to  tax  the  pl^ntiff's  costs,  and 
to  tax  the  defendant's,  and  not  to  set  then  off;  but 
to  leave  each  to  his  remedy  to  gain  them.  The  de- 
fendant, by  writ  of  error,  to  dispute  those  on  demur- 
nr  by  disputing  the  jodgmeot. 

Parke,  B.  said  there  sboald  be  an  entry  of  the 
Ascoatiiinaaee  on  the  record ;  and  then  a  judgment, 
ttat  plaintiff  take  nothing  by  bis  writ ;  and  he  reflnred 
to  TMd'a  Pmctiec,  p.  230,  for  the  form. 

Mmte  di*thanfea  wUhint  €0»tt,  IMe  poM  bem^  new, 
aUkough  tt  teas  an  i^peal  from  the  Matter's 

dfoimi.   

Re  Smith. 
Cm/s. 

He  MoMttr,  im  foxafjm     0Mf>  ta  u  tuU/or  lest  than 
90L  miajf,  at  between  attorney  and  client,  allow  /or 
emaueri  feet,  uiken  the  client  teat,  pre^onal^  to  the 
rettana;  informed  that  he  tnouU,  fa  anjf  teatt  the 
nil,  be  obHged  to  pojf  the  feet. 
Partley  alwimd  CBMO  ^^nat  a  rate  obtained  by 
MmrtiM,  Q.  C.  callfag  on  the  Uaster  to  rc^riew  Us'tax- 
ation  of  the  applicant's  bill  of  costs,  in  the  case  of  Toy. 
ioTT.  Wmiton.  Mr.Smhli  had  been  engaged  asattoruey 
for  the  deftndantia  an  action  of  Tayltn-T.  IToItoH,  which 
wastriedbeforeaooontiy  sheriff.  Mr.Sroithhad.attlie 
speelal  request  flf  the  defendant,  retained  eonnsel  for 
Um.  He  had,  at  the  same  time,  informed  the  defend> 
ant  that  tbeae  costs  could  not  be  recovered  from  the 
pWntiff,  even  thot^h  defendant  sboiJd  obtain  a  ver- 
dict ;  aad  that  counsel  of  eminence  would  not  attend 
ftrless  than  afteofsl.  3s.    On  taxation,  the  Master 
refused  to  allow  any  fee  for  counsel,  no  item  of  that 
sort  being  act  down  in  the  list  of  charges  to  be  allowed 
on  taxation  of  coats  incases  of  action  before  the  she- 
tiff. 

Pashtef  arged  that  the  Master  had  done  rightiy  ; 
that  be  was  bound  to  allow  no  item  for  which  there 
was  not  an  exanpls  in  the  list  of  dianea,  and  eon- 
tnMthat  If  an  agrseient  eonld  oiva  the  Master 
that  power,  not  only  might  he  be  called  upon  to  al- 
low them  in  cases  of  fees  of  three  guineas,  bntofthree 
hundred ;  and  he  would  in  faet  become  the  trier  of 
soch  wraeaMBta.  He  dted  Re  Wootitt  (1  Dowl.  & 
Lowndes,  S93)  ;  Levy  v.  Magnay  (10  M.  &  W.  664]. 

Bat  the  Codrt  heM,  that  the  directions  to  the 
taxing  offlcers,  wUch  the  Master  had  relied  upon  as 
iapcntivc,  vrcrs  not ;  uid  that  their  object  was  to 
ftvnnt  extraTCMntebargeti  but  did  not  elrenmseribe 
what  might  be  oargcd  for.  Jhile  oAsslMfe. 

Stalwart  v.  Ikos. 
Awrd. 

AfflKtaiion  to  ttt  atide  an  award,  on  the  ground  that 
ike  arbiiratort  had  not  both  tinned  at  the  tame  time, 
Alexander,  Q.  C.  shewed  cause  against  a  rule  ob. 
tBiaed  by  Whateley,  Q.  C.  to  set  aside  the  award  In 
this  case,  on  the  ground  that  the  award  bad  not 
been  s^ed  by  the  arUtratoraat  the  same  time. 

Whatetif  contended  that  the  award  had  been  made 
li  conformity  with  the  intentions  of  the  arbitrators. 
He  dted  IMtle  v.  Ifewlon  {■»  M.  &  Gr.  35) ;  Battye 
T.  Grttlejf  (a  East,  3)8) ;  applying  them  to  Us  view 
oC  the  case,  that  signatures  need  not  be  cotenpo. 
laacoss. 

Ite  Covmr  stopped  Vftofefy,  and  gave  It  as  their 
ifUMilhattheBAbgor  theawaid^bcfBvaJudidal 


act,  the  arbitrators  most  do  It  at  the  same  time, 
otherwise  a  chance  of  ofdnion  might  intervene.  They, 
however,  refnsea  to  set  aside  the  award  ;  since  their 
decision  would  in  that  ease  be  final ;  whereas,  if  an 
action  wasbroughtto  enforce  the  award,  the  qacstion 
might  be  csrriru  np  to  a  court  of  error. 

The  Court  discliarged  the  rule ;  the  parties  to  try 
the  right  by  action,  and  the  Court  to  grant  no  attach* 
ment  to  enforce  the  award.         Rulo  diiekarged, 

Datis  e.  Ankle. 
Attometf — Application  to  recorer  from  an  atlortiey  the 
costt  charged  /or  entering  up  judgment  Khere  none 
had  been  entered  up. 

Jerri*,  U.C.  moved  for  a  rale  catUnfr  on  the  pluntiff's 
attorney  in  this  case  to  shew  cause  nhy  he  should  not 
refund  the  sum  of  5l.  to  the  defendant,  aad  pay  the 
costs  of  this  application.  It  had  been  agreed  between 
the  plaintiff  and  defendaot,  by  their  respective  attor> 
neys,  that  the  action  In  this  case  should  be  stayed  on 
paymeot  of  8/.  Defendant  wishing  for  further  time, 
applied  to  plHintifT's  attorney  for  that  purpose,  when 
he  was  inarmed  by  him,  that,  not  to  trifle  with  him, 
he  must  pay  the  further  costs  of  entering  up  judg- 
ment "  now  due"  in  the  action  and  proceeding  to 
execution.  The  defendant  untlerstauding  by  this  that 
judgment  had  been  entered  up  and  execution  issued, 
paid,  in  addition  to  the  si.  the  sum  of  5'.  tiie  subject 
of  this  motion.  On  examiaation  it  was  found  that 
no  judgment  had  been  entered  up.  jRoIe  kM. 

GvTHRiB  and  Another  v.  Bxaomont. 
Award— AppiUcalion  to  tet  aside  an  oKord,  on  the 

ground  thai  (he  arbilralor  had  received  evidence  not 

communicated  to  the  defendant, 

Whatelff,  Q..  C.  applied  to  set  a«de  the  award  in 
this  case.  The  cause  bad  been  referred  to  two 
lay  arbitrators,  and  had  been  dedded  by  them  In 
fovour  of  the  defendant.  From  the  bill  of  costs  sent 
in  by  the  defendant's  attorney,  it  was  discovered  that 
he  had  chained  for  business  in  the  procurement  and 
submiadon  of  evidence  to  the  arUtrators  which  had 
never  been  made  known  to  the  plaintiff.    Rule  iriij. 

Monday,  Noo.  25. 
Wbichbr  9,  Thohas. 
Taxation  <lf  bill  t^er  verdict— Specif  cirauntlancet 
under  6Sf7  Viet,  e.  73. 

Crowder,  Q.  C.  shewed  cause  against  a  rule  ob- 
tained by  Jervis  to  refer  the  bill  of  tbe  plaintiff 
Whicher  to  the  Master  for  taxation.  It  appeared 
that  in  an  action  brought  to  recover  the  amount,  the 
defendant  had  allowed  judgment  to  go  by  default,  and 
the  amount  found  to  be  due  had  been  levied  nnder  a 
fi./a.  6a  November,  3,  1843.  The  rule  had  been  ob- 
tained on  Nov.  4,  1844.  Croicdernow  opposed  it  on 
three  grounds : — 

1 .  That  the  applieatios  was  more  than  a  year  after 
execution, 

a.  That  tbe  bill  contfdncd  no  taxable  item,  and, 
therefore,  the  application  should  have  been  to  the 
Lord  Chancellor  or  Master  of  tbe  Rolls.  The  huri- 
ness  done  was  sujptrinteading  the  taxation  of  i  Mr. 
Sherwood's  Mil  for  certain  prosecutions. 

3.  That  there  were  no  special  circumstances,  for 
that  an  the  matters  had  been  known  to  Thomas  be- 
fore the  action  brought. 

Pollock,  C.  B,»I>o«  the  4lit  section  apply  to 
all  prior  sections  ? 

CViMcder.  — -Ves. 

Jervis,  Q,.  C.  In  support  of  tbe  rule,  contended  that 
it  must  be  made  absolute,  on  the  groand  that  the 
facts  shewed  fraud,  and  that  Whicher  had  made  no 
affidavit ;  but  he  admitted  that  tbe  ^ts  were  known 
to  Thomas  before  the  action  brought,  but  said  that 
judgment  had  been  allowed  to  go  by  default,  through 
a  belief  that  the  defendant  was  protected  by  a  certain 
undertaking  of  Mr,  Whicher. 

Pollock,  C.  B, — ^Yoa  had  a  good  defence  then, 
and  why  should  you  now  come  here  ? 

Jervis. — There  need  not  be  new  circumstances,  but 
only  spedal  drcumstances.  It  appeiu^  deorty  that 
Sl.  had  been  overpaid,  and  that  Whicher,  after  bdng 
retained  npon  the  terms  of  his  undertaking,  procured 
the  employment  of  a  Mr.  Bojon,  by  Mr.  Thomas, 
under  felse  representations,  and  that  Thomas  hod  been 
obliged  already  to  pay  him;  so'  that  now  Whicher 
was  compelling  payment  a  second  time. 

Parke,  B. — Con  you  be  relieved  from  a  verdict  ? 

Pollock,  C.  B.— Yoh  should  at  least  have  come 
quickly.  Your  motion  should  have  been  calling  upon 
uie  plaintiff  to  refund  the  excess. 

Parke,  B.— The  old  rale  wu  not  to  distnih  a  ver- 
dict for  taxation  (a). 

Jervis. — ^There  are  special  drcumstances,  and  the  ap- 
plication Is  within  twelve  months ;  the  rt./a.  was  exe- 
cuted on  the  Srd,  but  the  money  not  paid  until  Nov.  4. 

Cases  dted :  Doe  v.  iloe  (4.  Dowl.  P.  C.  95]  ;  6  ft 
7  Vict.  c.  73. 

Pollock,  C,  B,— The  role  must  be  discharged. 
It  is  consistent  with  the  facts  that  there  was  no  fhtnd 
us  suggested.  Thomas  may  have  retained  the  second 
attorney,  and  vraa  therefore  bound  to  pay  him ;  and 
one  node  of  accounting  for  the  dday  is,  that  TbmoBs 


(a)  Stt,  however,  Instasees  dtsd  la  cutty's  Aiehb.  p.  77> 


did  acqtUescs  In  what  was  done.  No  suAdeat  espla- 
nation  is  given  why  the  verdict  should  be  set  aside.  It 
Is  in  the  (UscretionMT  tbe  Court  to  grant  these  apiflca> 
tions,  and  we  think  that  where  thm  are  no  new  dr- 
cumstances or  ft«sh  matter  coming  to  the  knowle^ 
of  the  party,  we  cannot  listen  to  an  application  on  ue 
ground  that  he  was  improperly  soed,  and  that  the 
verdict  was  wrong,  where  he  has  lain  liy  for  a  twelve- 
month.  But  as  Hr.  WUdier  does  not  deny  the 
fects  alleged,  and  cannot  set  up  Us  own  strict  pro- 
priety of  conduct  in  this  matter,  we  shall  not  give  Um 
the  costs.  Diuherged  Kithout  eettt, 

Hauilton  9.  Bbntinck. 
If  a  drfendant  apply  for  a  commission  to  examine  wit- 
nestes  long  t/ter  issue  has  been  jtAned,  the  Court  wilt 
only  issue  U  upon  terms,  o/his  finding  security, 
Martin,  Q,  C.  and  Dasent,  shewed  cause  against  a 
ru!e  obtained  by  Watson,  Q.  C,  for  a  commission  to 
examine  witnesses  In  Demerara, 

The  action  was  brought  upon  a  contract  set  out  In 
the  declaration,  the  substance  of  which  was,  that 
plaintiff  should  honour  bills  drawn  by  one  O.  in  De- 
merara, for  the  cultivation  of  tbe  estate  of  defendant. 
Tbe  defendant  pleaded  in  June  hut,  denying  O.'h 
ogeucy  or  authority  to  enter  into  the  contract. 

The  issue  was  made  up,  and  notioeof  trial  given, In 
July,  for  the  first  sittings  in  London  tins  Term.  On 
the  I7th  September,  defendant  got  leave  to  plead 
additional  pleas,  which  do  not  affect  the  question  of 
G.'s  authority.  Notice  of  trial  on  the  amended  issue 
was  given  on  the  19th  of  October.  The  cause  vraa 
made  a  special  jury  case,  which  threw  it  over  to  the 
sittings  in  London  after  this  Term. 

On  tbe  l&th  of  November  this  rate  was  obtained  for 
a  commission. 

For  the  ^aintiff.  It  was  now  contended  that  it  was 
too  late,  llie  cottmiMon  onriit  to  have  been  applied 
for  immediatdy  after  the  first  Issue  was  jmned.  The 
evidence  sought  to  be  obtained  only  affieets  the  pteaa 
originally  pl»ded. 

Pollock,  C.  B, — This  is  in  effect  an  application 
to  postpone  the  trial,  in  order  that  defendant  may  get 
fresh  evidence ;  and  as  he  did  not  choose  to  apply  in 
proper  time,  the  question  Is,  upon  what  terms  he 
shall  be  ^lovred  to  do  so.  We  tluak,  upon  his  finding 
sccnrity  for  3,0001.  half  the  amooat  daimed,  the  com- 
miodon  may  issue  upon  those  tersoa. 

  Rule  dbtoiute, 

Morris  v.  Roberts,  Executrix. 
In  an  action  brought  against  an  executrix  de  son  lort, 
upon  a  bond  given  by  the  lettalor,  and  where  the 
plmniiff  holds  a  policy  on  the  tetlator't  life  at  a  col- 
lateral  security,  which  has  been  paid,  the  Court  wiU 
not  compel  the  plaintiff  to  enter  sati^aetion  upon  th* 
roll  upon  receiving  the  amount  o/the  bond  lets  by  the 
whole  amount  thepoHey,  unless  it  appear  that  he 
has  actually  received  the  whole  <}f  it,  allhough  it  ap- 
pear that  he  hat  improperly  permitted  the  admints- 
tralor  ta  deduct /rom  the  policy  the  etpenies  of  ad- 
ministration, there  being  general  atsett  enough  for 
that  purpose. 

Wiiliams  shewed  cause  sgtinst  a  rule  obtained  by 
Gray,  calling  upon  the  plsiatiff  to  shew  cause  why, 
npon  payment  of  53f.  satisfaction  should  not  be  en- 
tered npon  the  roll.  The  action  was  upon  a  bond ; 
the  defendant  was  sued  as  executrix  deson  tort. 

It  appeared  that  the  plaintiff  had  had  deposited 
with  him,  as  collateral  security,  a  poUey  of  iosnrance 
upon  the  life  of  defendant's  testator,  for  a  smaller  sun 
than  the  amount  of  the  bond,  A  person  of  the  name 
of  R(^rB  hnd  taken  out  administration  to  the  testa- 
tor's effects,  and  an  action  had  been  brought  by  the 
attorney  of  Rogers,  in  the  name  of  Rogers,  but  upon 
beludf  of  the  plaintiff,  to  recover  the  amount  of  the 
policy.  It  had  been  recovered,  and  recdved  bj  the 
plaintiff  on  account  of  Us  debt,  with  the  exeeptun  of 
an  amount  wldch  he  had  allowed  Rogen  to  deduct  for 
the  expenses  of  obtidning  administration.  It  appeared 
that  there  were  other  funds  in  Rogers'  hands,  and  it 
was  now  contended  that  the  adnuniatratiou  ibould 
have  beni  paid  for  out  of  them,  and  the  whote  amount  of 
the  poUcy  should  be  deducted  from  the  plaintiff's  debt. 

Pollock,  C.  B.— If,  as  we  ondsratood  when  the 
rule  was  obtained,  it  had  appeared  that  dther  the 
plaintiff  or  his  own  attorney  bad  recdved  the  money, 
and  had  afterwards  paid  it  wrongfully  to  Rogers,  the 
Court  might  have  Interfered ;  but  at  present  it  Is  not 
dear  that  dther  he  or  his  attorney  did  actoally  re- 
ceive all  the  money.  All  that  we  can  be  sure  of  Is, 
that  either  the  plaintiff  or  his  attorney  has  made  a 
bad  bargain  with  Rogers.  Are  we  now  upon  a  motion 
of  this  sort  to  enter  into  disputed  facts  It  may  be 
that  there  are  assets,  and  that  this  expense  ought  to 
have  been  defrayed  out  of  the  general  estate.  But 
can  we  now,  for  the  purpose  of  such  an  application 
as  this,  enter  Into  tbe  question  whether  the  plaintiff 
ought  to  have  received  this  money  ornot  ?  Giving 
the  ddendant  the  fullest  benefit  of  Us  stntemeot,  we 
cannot  make  the  role  absdute.  VeiT  Bkely  the  plaia- 
tiS  ought  not  to  have  made  the  borgnln,  bat  that 
does  not  put  him  for  all  purposes  in  the  same  position 
as  If  he  had  recdved  the  money.  This  rate  must  be 
discharged,    Rule  discharged. 

ATTORNBT-GiNimAL  V.  Clat  and  Andthbr. 
The  ffoKrtter-OeiMnal  i^caied  to  shew  ens* 
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umiiut  a  nde,  obtainod  by  Ckamben  on  bcbaif  of  one 
M  the  deteduti,  eallhtf  npoo  the  Crown  to  foraiih 
Un  with  putienhn  m  tao  ehamt  aKiliut  Um. 
The  Soltdtor-Goteral  itated,  th&t  thoo^h  the  Crown 
was  wUUoff  to  consent  in  this  case  to  the  prindpol 
Batten  sooght  by  the  nle,  be  did  not  aomit  the 
riglit  of  the  defendant*  to  have  the  rale  made  abso> 
Inte. 

To  prcTCmC  the  case  being  made  a  precedent,  the 
rale  waa  dlschwRcd,  Kibjcct  to  an  onderstandiog  that 
the  Crows  woold  ftumlah  what  was  asked  for. 

  Rule  diteharged. 

BUSINESS  OF  THE  WEEK. 
Mondag, 

RANPALI.V.  Whitb. — OunUKk  appeared  to  shew 
eanse  against  a  nle  obt^ned  by  Aaaiion,  tor  judg- 
ment HOD  obslaitle  vtredieto. — As  it  was  a  matter  of 
law,  the  role  wni  enlarged.  Rule  enlarged. 

Hkwxtt  v.  Nowbll. — Walton,  Q.  C.  shewed 
eanae  againat  a  nde  obtained  by  Ormuet,  to  refer  tlie 
case  badt  to  the  arbitrator.  Rtile  diieharged. 

Cdrrt  d.  De  Rktscn  and  Uxob.— IfTw/ety,  tor 
a  rule  to  shew  cause  why  money  should  not  be  paid 
out  of  court  to  plaintiff,  pnraiuuit  to  an  award. 

Rule  nut. 

Mallan  f.  Mat.        Judgmeni  for  drfatdant. 

Dob  dent.  Wiluah  IV.  and  Others  e.  Ro> 
BBRTS.  Rule  r^ed. 

MARaois  07  BvTB  «.  Thompson. — In  tins  caee, 
in  which  judgment  was  last  Term  given  tot  the  plain- 
tiff, the  Court  now  ddivered  ita  reasons  fbr  coming 
to  that  conclnsioQ. 

Kino  v.  Hoab.  Judgment  for  d^endamt. 

The  above  four  cases,  In  which  written  judgments 
were  deliversd,  will  be  folly  reported  neat  week. 

During  a  part  oS  the  dav,  Alderson,  B.  sat,  rather 
nneiqwctedly,  in  a  Beoood  court,  in  wUdi  motions 
were  takan,  of  wUeh  <nr  reporter  was  nnaUe  to  get 
•  note. 


Croton  Case. 

fridag,  Nov.  33. 
(Before  the  fifteen  JcooBS.) 
Rbo.  v.  O'Briam  and  Otbbrs. 
/iwIiefnieNf. 

Mode  <tf  charging  acceatories  in  murder  where  the  death 
doe$  not  on  the  mme  day  follow  the  biou. 

The  prisoner  had  been  indicted  and  tried  before 
Creaswelt  J.  at  the  last  assixei  for  York,  who  had 
resenred  the  case  for  the  opinion  of  the  judges  as  to 
wfaether  any  jadgment  could  be  prononoced,  and,  if 
so,  against  which  of  the  prisoners. 

The  faets  of  the  case  were,  that  the  prisoners 
(Irirtmen)  had  set  upon  one  Beqjaoin  Goff,  one  of 
a  band  of  nutddana  nha  were  ^ylng  tnoea  poU- 
tleally  oiTentive  to  them,  and  in  the  riot  Goff  was 
killed.  Medical  evidence  attribated  his  death  to  one 
or  the  other  of  two  blows :  one  gives  with  a  stick  by 
one  of  the  prisoners,  tiie  other  by  a  stone  that  had 
been  finngl^  another  <rfthe  prisoners.  The  riot  to(dc 
place  on  the  37th  of  Hay.  Goff  <Ued  on  the  3901  of 
the  same  month. 

There  were  four  counts  in  the  indictment : — 

The  1st  charged  the  prisoners  as  principals  In  the 
first  degree  with  the  murder  of  Benjamin  Goff,  by 
kicking  and  beating. 

The  and  charged  O'Brlan  as  prindpal,  and  the  rest 
as  accessories;  and  tud  the  death  as  having  hap- 
pened by  blow  of  a  stick. 

The  3rd  charged  another  of  the  prisoners  as  prin- 
cipal and  the  rest  as  accessories,  ana  laid  the  dnth  as 
having  happened  by  a  blow  from  a  stone. 

The  4th  varied  from  the  rest  In  laying  the  death  as 
baring  happened  by  kicking  and  bcnting  with  sticks 
and  fists. 

The  first  count  was  abandoned  at  the  trial,  and  tbe 
jury  found  a  general  verdict  of  gnilty  of  manslaughter 
OB  the  three  other*. 

Two  prindpal  questions  arose  on  the  indietment~ 
1st.  Could  a  general  verdict  be  sustained  on  the 
indictmcDt,  when  the  connts  laid  the  death  so  va- 
rknisiy  ?  2nd.  Was  the  mode  of  charging  tbe  acces- 
sories snffldent  ?  The  IndietBieot  mentioned  the  day 
on  which  the  bbw  had  been  struck— ris.  the  37th 
May,  and  that  Goff  had  langdsbed  till  the  39th, 
when  be  died ;  then  it  charged  the  accessories  as 
haring,  on  the  day  and  year  Jlrtt  aforesaid,  been 
present  wdlag  and  abetting  (tbe  prindpal)  tbe  said 
felony  nod  murder  to  do  and  commit. 

HtaloH  appeared  for  some  of  the  prisoneri,  and 
m/Mu  for  others. 

BUaa  was  for  the  proseoation. 

The  Court  did  not  deliver  any  oplnioni 


tHia^,  Nov.  VI. 
(Before  Mr.  Justiee  Pattbsom.) 
Ex  partetnt  Dban  and  Chapteb  or 
Cantbbbort. 
ProkibttioH  to  ntlnm  TUhe  Ommlmonert  from  pro- 
tnHttgm 

BotAr  Q.C.  (with  whom  were  Dudi  and  Peacock) 
Moved  te  a  prohibition,  ftMUddlng  the  tithe  Com. 


mlssiooers  for  England  and  Wales  to  enforce  an  ap- 
portionment of  titlus  in  the  parish  of  Appledore,  In 
the  Gonntv  ot  Kent,  the  objection  being  that  the 
award  had  directed  a  larger  rate-charge  than  the 
modus  to  which  a  portion  of  tbe  land  was  subject, 
contrary  to  the  6  &  7  Wm.  4,  c.  71,  a.  33.  It  was 
stated  that  all  parties  were  willing  to  abide  the  de- 
dskMH  of  the  Court.    Rule  nisi. 

Reg.  c.  The  Guardians  or  the  TotNes  Union. 

Mandamut  to  Guardiant  of  a  Union  to  administer  out- 
door relirf  to  an  infirm  pauper,  pursuant  to  an  order 
of justices. 

Greenwood  moved  for  a  mandamut  to  be  direeted  to 
the  above  parties,  commanding  them  to  administer 
out-door  relief  to  an  infirm  pauper  of  the  name  of 
Perry,  pursuant  to  an  order  oi  jnstices.  An  order  in 
this  behatr  had  been  made  pursuant  to  the  27th  sec- 
tion of  the  Poor-Law  Amendment  Act,  4  &  5  Wm. 
4,  c.  76,  with  which  the  Guardians  of  the  Union  re- 
fused to  comply. 

Rule  absolute  in  the  first  instance. 

BUSINESS  OF  THE  WEEK. 

Flinn  p.  Bbbesford. — Sir  J.  Bagley,  moved  to 
set  aside  the  warrant  of  attorney  herein,  on  the  ground 
that  the  defendant  had  not  been  informed  tliat  he 
might  employ  any  Bttomey  whom  he  pleased. 

R»le  nisi,  returnable  in  a  week  at  chambers. 

MoBDEN  V.  Thomas. — V.  Lee  moved  to  set  aside 
an  award,  on  the  grounds — 1st,  That  the  arbttrator 
did  not  find  that  amount  awarded  was  due  at  the 
time  of  the  action  brought ;  3nd,  That  he  did  not 
award  upon  all  the  issues.  {Burt  v.  Lloyd,  10  M.  & 
'  W.  SSO ;  England  v.  Damon,  9  Dowl.  1052.) 

Rbo.  v.  Kino. — F.  Robinson  moved,  on  behalf  of 
the  Incorporated  Law  Sode^,  to  strike  the  above 
party,  who  is  an  attorney,  and  has  been  convicted  of 
a  conspiracy,  off  tbe  roll.  Ruie  tdsi. 

Smith  t>.  Lord  Ferrers. — Butt  moved  to  dis- 
diarge  the  rule  which  bad  been  obtained  for  changing 
the  tenue  herdn  from  London  to  Warwickshire,  on 
the  ground  of  the  great  Influence  possessed  by  the  de- 
fiendant  in  the  lattw  county.  Rule  ate*. 

Reo.  v.  Thb  Parishioners  or  St.  Stbphkn, 
Colkuan-Street. — Pashley  moved  for  a  manda- 
mus requiring  the  defendants  to  assemble  and  elect  an 
organist.  Cur.  adv.  vult. 

Ex  parte  PARTINGTON. — Peacock  moved  for  a 
habeas  corpus^  to  be  directed  to  tbe  keeper  of  the 
Queen's  Prison,  directing  him  to  bring  up  the  ^^i- 
cant,  with  the  riew  to  his  being  discharged.  The 
question  involved  the  powers  of  tlie  Bankruptcy  Com- 
mlsdoners  under  the  7  &  8  Vkt.  c.  96. 

  Writ  granted, 

Satwrday,  Nov.  33. 
(Before  Mr.  Justice  Wiohtuah.) 

Rbo.  v.  Thb  Justices  or  Gloccbstebahibb, 
£x  parte  Richard  Farley. 
Mandaaa  to  compel  justices  to  hear  an  application 
under  the  I  ic  2  Vict.  c.  74. 

Newton  moved  for  a  rule  nisi  for  a  mandamus  com- 
manding twojustices  acting  for  tbe  dirision  of  Botloc, 
Gloucestershire,  to  hear  and  dedde  upon  an  applica- 
tion under  the  1  &  "3  Vict.  e.  74.  (The  Small  Tene- 
ment's Recovery  Act.)  j 

It  appeared  that  the  tenancy  of  a  tenant  having 
dnly  expired,  and  he  baring  neglected  to  give  np  the 
tenement,  oatlcc  was  served  of  the  intended  applica- 
tion to  the  justices  to  obt^  possession.  On  the  day 
named,  application  was  aceoralngly  made  to  twojus- 
tices, and  whilst  the  landlord's  agent  was  stating  the 
particidars  of  the  case,  an  attorney's  derk  came  into 
the  room,  and  informed  the  magistrates  that  his  em- 
ployer's client  had  a  mortgage  npon  the  property, 
which  was  a  good  reason  for  thrir  not  entertaining  the 
application.  Upon  this  the  justices  declined  to  pro- 
ceed, and  refused  to  take  aoy  evidence  whatever, 
saying,  that  it  was  optiooable  for  them  to  proceed  or 
not,  and  that  the  landlord  ndght  bring  his  aetion  of 
rjectment. 

Fattbson,  J, — ^The  question  Is,  whether  it  is  im- 

peratiee  on  them  to  proceed. 

Newton.  •—  The  words  are  "  it  shall  and  may  be 

lawful,"  &c.  wUch  means  that  they  shall  proceed. 

  Rule  niti. 

Rbo.  p.  The  Jcsticbb  of  the  West  Riding  of 
Yorkshire,  in  the  matter  of  the  Appeal 
BETWKEX  Stanlby-cum-Wrbnthorpe,  Appel- 
lants, and  Alvbrtqorpe-cum-Thorns,  Re- 
spondents. 

Where  a  parish  on  whom  an  order  of  removal  is  made, 
do  not  give  notice  of  appeal  within  the  ticeaty-one 
days,  and  the  pauper  is  not  removed,  they  may,  ne- 
i-erthtlifss,  appeal,  the- grievance  under  the  7Blh  tec. 
(f  the  <  S(  i  Wm,  4,  C.  76,  being  the  order:  against 
which  they  haee  a  ri^ht  at  any  time  to  appeal  tchiltl 
Uitin  eiHtlenee. 

R,  Bail  and  Oremd,  shewed  eanse  against  the  rule 
herein  (see  4  Law  T.  100),  and  contended  that  inas- 
much as  the  appeHants  had  not,  daring  the  cnrrency 
of  the  twenty-one  days,  given  any  notice  of  appeal, 
and  Hs  the  pauper  had  not  been  actnally  removed,  the 
respondents  were  not  entitled  to  appM, 

lo  snpportof  theBrgoment  the  rollowfaig  eases  were 


dted  -.—Btx  V.  iVbrfM  (3  Str.  SSI) ;  Rex  v.  Tktin. 
fieet  ^ ffer^ordMire (3 T. R. 504) ;  Rai.Tkeht. 
fices  5aIoi>  (6  Dowl.  3S) ;  Her  v.  Bmmi  (4  B.  & 
Aid.  519)  •,  Rex -r.  The  Justices  tf  Swm  aT.  R, 
604) ;  Rex  v.  ScAofe  (6  East,  &14) ;  ieg.  *. 
(8  Ad.  &  EU.  405)  ;  R»  V.  7%e  JutOctt  ^  SrrWl 
(4  Ad.  &  Ell.  319)  ;  Rtx  v.  The  Justim  oj  Xim\%. 
shire  (3  B.  &  C.  548)  j  Rex  v.  The  Justiea  t^Ltim. 
tUre  (4  Dowl.  634) ;  Rex  v.  TV  Jastieei  <^  CtmaD 
(6  Dowl,  38)  i  Rex  v.  The  Justices  of  BenfnritUt 
(6  Dowl.  638) ;  Rex  v.  The  Juitieet  i^UiMartif 
Dowl.  I«3) ;  RexY.  IV /lufiws Ckc^ (I Dnri. 
570) ;  Reg.  v.  TV  Jttttieei  vf  £asMiifrr(i3Li. 
M.  Clio). 

Pashley  and  Pickering,  contra,  argned  Hoi  tbtu^ 
effect  of  not  giring  notice  of  ameal  within  tbt  tvnti. 
one  days  is,  that  the  pauper  might  stiU  be  noEind; 
that  the  grievance  against  which,  by  the  Pnor  Ln 
Amendment,  tbe  spnellanta  are  entitled  to  ippn]  ig, 
tbe  order  of  removal,  and  whilst  tiiat  rtnuiiu  id  fotte 
the  apptUaats  have  at  any  thne  a  right  to  tfjnL 
(Rex.  V.  TV  Justices  of  LeieestertUrt,  4  Dowl.  63J; 
Reg.  V.  The  Justices  of  Middlesex,  9  Dowl.  63i;  Set 
V,  The  Justices  1^  Suffolk,  4  Ad.  it  Ell.  319.) 

WiGHTMAN,  J.  was  of  opinion  that  UKipfcSMi 
were  justified  in  appealing  as  tbey  did,  as  tlw  fin- 
ance consisted  in  the  order  of  renuml,  which  m 
still  snbtisting,  and  which  tfaeappdlaBUbadail|^ 
to  ask  the  Scasions  to  quash. 

Rule  absolute  for  a  swidtaa. 

Momdi^,  Noo.  35. 
(Before  Mr.  Justios  Pattbsok.) 
Reg.  v.  The  Justices  of  tbb  West  Ridinc  or 

Yorkshire, 
Quare,  whether  a  pHlottfUtal  totieta  ii  nteslk  Is 
tKereUtftlfthepoarf 
Pathley  moved  for  a  mgndasnw  eomsnafiii  tk 
above  justices  to  issue  thdr  warrant  of  dntreu  tt 
compel  payment  of  a  poor-rate  from  theUoddtnUd 
Philosophical  Society-.  This  sodety  had  bmSMtnel, 
and,  on  bdng  Boaiinoned  to  shew  eanse  wh;  i 
distress  warrant  should  not  issue,  th^  ufftmi  td 
contended  that  they  were  exempt  tton  assestautkf 
tbe  provisions  of  the  6  &  7  Vict,  c  36.  s.  I,  sod 
justices  bdng  of  this  opinion,  refused  to  inse  thn 
warrant.   It  was  nosr  insisted  that  thb  loditr  ii  lit 
within  the  provisions  of  the  Act.  Jtslraiib 

AosTiN  e,  Datby. 
A  party  must  come  to  the  Court  to  let  aside  irrrfvlr 
proceedings  within  a  reasonable  time;  icAcrt,  f^- 
fore,  execution  was  leried  on  an  irregular  juif^ 
in  taeation,  and  tkt  motion  to  tttit  aiuitmi  nl 
made  untU  the  iUh  dam^  the  next  UmtSii* 
too  late. 

AnftoBB  shewed  ense  apdnst  tUs  ndt,  <tU 
caDed  upon  tbe  plidntifr  to  4mw  eanse  whj  the 
ment  and  all  the  nubseqaeot  proeeedins«  ibadd  i« 
be  set  aside  for  irregularity.  In  this  caM  tbe  Ms> 
ration  «as  filed,  and  notiee  given  on  the  Sad  trf  Aiip< 
to  plead  in  eight  days,  and  on  tbe  lOA  jndganl  •* 
signed  for  want  of  a  plea.  Snbscqneatly  eiec^ 
issued,  and  the  amount  of  dd>t  and  costs  levid.  1 
Bummooa  was  then  taken  oat  to  set  aside  tbeps- 
eeedlngs  before  Mr.  Baron  Gumey,  irtw  decMH 
interfere.  Itwasnoweontended, inaBSwtethcrri^ 
that,  notwlthstudinf,  aeeonUDgtotheesstttf  J'*"* 
V.  Hancock  (I  Dowl.  N.  S.  330),  the  jadcaeol  m 
signed  too  soon,  the  defendant  having  all  tte  Utha 
Angust  on  wbidi  to  plead — the  defeadait  fasd  esae 
to  tbe  Court  too  late  to  seek  retief;  that  a  jiu? 
should  oome  within  a  reasonable  time,  wlueli  i*  r*** 
rally  understood  to  be  within  eight  days ;  tbu  bcR 
the  eneation  was  leried  on  Uie  Slst  Aajjut,  isdac 
applleationto  the  Court  not  madenntfl  the  l«« 
November,  bdng  the  15th  day  of  terai. 

C.  fdwarxb.— There  is  noexpresa  rule  liouli^  * 
time  of  apidication  in  such  «  case— it  is  dtpcM^ 
chiefly  npon  whether  or  not  any  hash  step  ^■■^f 
taken ;  here,  no  iaeonnntenee  has  been  nitiipd  q 
tbe  delay,  as  no  further  step  could  havebeeBt^>T 
the  plaintiff.    {Brookt  v.  Hodgton,  8  Seott,  N. R.) 

Fattbson,  J.  thought  the  ap^catioo  too  !»». 
and  that  tbe  defbndaat  aboold  have  eome  lo  tbe  Ccm 
wlthlo  the  flrat  dght  days  of  the  term, 

Ruie  disekmryed  uHh  cttlt- 

Standbrwick  0.  Watriws. 
Where,  in  movingfor  a  new  trial,  i^idavits  ort  «■ 

imputing  personal  misconduct  to  thejurg,  ^fid^ 

of  the  jury  may  be  used  in  antver. 

W.J.  ^MttfA  shewed  eanse  against  Ae  nle  olAii)j 
herein  by  Prideaux  (see  4  Law  T.  lOl),  and  wu 
to  read  affidaviu  from  three  of  the  jury  in  " 
certain  Imputations  of  miseondnet  contused  is  tt> 
affidarits  en  which  the  mte  was  obtafawd,  ^Aea 

Prtdeaux  objected,  that  as  no  new  aUdsvil 
used  on  moriog  the  rule,  no  fresh  ones  cooht  w  M* 
on  the  other  side ;  and  that  naderaDy  dreawtMig. 
an  attdarit  from  a  juryman  could  not  be  reeeim- 
iAtktm  V.  Mertditk,  4  Dowl.  658 ;  S/ra*o-v.  (M^ 
7  OowL  333.)  He  did  aot  ol«eot  to  ti« 
mads  in  answer  to  the  soBBons  bdag  reid. 
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(It  appesKd  that  after  this  cause  bad  been  tried 
•^ttfon  the  Uodenberiff,  aa  application  bad  been  made 
tfo  a  judge  in  racation  ;  and  on  tbatoccasioa  affidarita 
^mpugoing  the  condnct  of  the  jury  were  made  use  of 
■77  the  defendant,  and  coantcr  affldavita  of  some  of 
jnrr  by  tbe  plaintiff.  This  role  was  obtained  on 
^nmag  the  aOaavita  made  on  the  part  of  the  defen- 
dant on  tbe  tDrnmons.) 

pAiTEsoN,  J.  thoncht  that  in  all  cases  where  per- 
Msal  miscoodnrt  is  (Aarged  against  a  jnry  they  are 
catiUeil  to  rebut  it ;  and  the  defendant's  old  affidavits 
bdog  brot^t  before  tbe  Court,  it  was  the  same 
tUag  as  tbmigh  they  were  entirely  new. 
ne  case  was  arned  on  its  netita. 
«aJe  daobUtfar  a  nm  Mai,  fA«  Mifr  t^thgfint 
to  oMde  the  teaU. 

Dob  Am.  Roberts  v.  Rob. 
h  totwf  for  judgment  agtdiut  the  casual  tjfctor,  thf 

raie  vifi  be  abtobite,  nottnthsianding  the  deelaration 

i$  headed  aa  of  a  term  not  yet  arrived,  and  there  it 

m  dale  to  the  notice  to  appear. 

T.  ir.  Smadert  mored  (in  three  casesj  for  jadg- 
neot  against  the  castial  isjector.  The  declaration, 
wUch  was  served  in  October  last,  waa  entitled  "  Tri- 
nity Term,  in  the  eighth  year  of  Queen  Victoria," 
last  Trinity  Term  being  in  the  seventh  year  of  the 
Qaeea's  rdgn.  Tbe  notice  contained  no  date,  but 
dnected  tbe  defendant  to  appear  "  next  Michaelmas 
Term."  He  submitted  whether  this  should  be  a 
nle  absolute  or  aist  tmlj. 

Fattkbom,  J.— Yon  inn  have  a  rule  absolute. 

(See  Dot  iem.  Weedr^fe  v.  Roe,  5  Scott,  N.  R. 
sao).    Ru!ea  alaolute. 

DVHlfSTT  V.  HaKDT. 
Qwmre  at  lo  the  proper  eoune  to  bepumed,  in  order  to 
Mm  a  writ  of  trial — WhelSer  the  writ  should  be 
tfpiied  for  btfore  or  t^fter  the  delivery  q/*  the  issue, 
ndtutotke  imserthig  «f  the  tett  and  return  of  the 
KViffaflhrfaneibiiM^. 

Bor&l  shewed  eaowe  aenlofft  a  nde  obtidned  by 
Bon,  ealUttr  upon  tbe  plaintiff  to  shew  cause  why 
the  issue  nod  ootiee  of  trial  indorsed  thereon,  deli- 
vered hereto,  sboald  not  be  set  aside  for  irregularity. 
Ihe  oh^ccrtoni  wm  twoMd ;  lat,  That  the  issue 
eontafaed  oo  teste  of  tbm  writ  of  trial,  and  bad  no  date 
far  its  rrtura ;  2nd,  That  notwithstanding  there  were 
two  inara  Jtrincd,  the  writ  of  trial  appeared  to  be 
awarded  to  try  only  one  issue,  the  ■word  '*  issue" 
being  in»erted  instead  of  "issnes."  It  was  now  con- 
tended, in  opposition  to  the  rule,  that  inasmuch  as, 
hy  the  practice,  tbe  issue  Is  always  made  up  and  de- 
livered before  the  writ  of  trial  is  applied  far,  it  is  Im- 
possHric  to  iascrt  these  dates ;  and  that  the  Masters, 
on  taxation,  will  not  allow  tite  costs  of  the  writ  If 
mUcd  for  before  the  issue  is  delivered.  That  as  to 
the  mistake  of  the  siognlar  for  the  plaral  in  the  word 
"iseae,"  tt  waa  a  mere  ovenight,  iriddt  the  Court 
woBld  allow  to  be  amended. 

Bom  argoed  that  fte  practice  of  delivering  the 
issoe  before  the  writ  of  trial  is  obt^ned  is  erroneous  ; 
that  tbe  R.  G.  H.  T.  4  Wm.  4,  r.  3,  sch.  S,  poinU  out 
the  rorm  which  ahoold  be  fallowed. 

Pattssom,  i. — Th«  form  ccrtalaly  appears  to  be 
inconsistent,  and  I  have  eonstantty  at  chambers,  when 
MTtiea  have  ap^ed  to  me  for  a  writ  of  trial,  and  it 
In  sppmed  that  the  issue  has  not  been  delivered, 
i^eetad  the  application. 

ifsrwc,— Tbe  issnes  nlgbt  be  Joined  without  de- 
hveriag  tbe  issue  aa  made  up.  The  pMotlff  should 
sbstaia  from  delivering  it  until  he  has  obtained  Us 
writ.   {Ward  1.  Pea,  I  M.  Si  W.) 

Pattbsoii,  J.— There  Is  certainly  a  deftet  in  this 
IsMe,  in  statlDg  the  word  amie  in  tiie  singular  instead 
of  tbe  ptnral,  and  that  most  be  amended.  I  have 
slways  thought  the  proper  time  for  applying  for  tbe 
writ  of  trial  was  after  the  delivery  of  ue  issue ;  and 
tf  eowse,  in  sndta  one,  tiie  dates  eonid  not  be  la- 
stited.  t  tUnk,  however,  tiiat  there  is  some  doubt 
as  to  the  proper  eonrse  to  be  pursued.  The  plaintiff 
had  better  amtn'1 1  ne  issue  in  this  particular  also. 
Xnk  abtu  Mte,  to  amend  on  payment  costs. 


BUSINESS  or  THE  WEEK. 
Saturday. 

£r  parte  John  MiLES.-~Whately,  Q.  0.  moved 
for  a  rule  nisi  tor  a  mandamui  to  the  Mayor  of  Dover, 
cosBBiandtng  hfm  to  insert  in  the  burgess-roll  tbe 
asoM  of  the  applicant.  There  were  twcoty-fovr  other 
■eUoBS  by  other  parties.  Peemdt  also  moved  for 
riofiar  rales  on  behalf  of  fifteen  other  persons. 

Rules  nisi. 

Rao.  t.  . — Ctnefing  moved  for  a  certiorari  to 
rewove  into  this  court  an  indictoieBt  A»md  at  the  last 
Siwioas  Ibr  Maachester  scaiBst  Uie  appHcBat  fbr 
havisg  viotated  one  of  tte  dauses  of  Hie  nnaehester 
laqmivement  Act,  1 1  Geo.  4,  s.  39  (looal  Aot),  oo  Hie 
(nmnds  that  several  nice  questions  will  arise  as  to  the 
eosstnetioa  of  tbe  Aet ;  that  he  ia  not  likely  to  have 
as  impartial  triBi  at  the  seadoos,  at  aU  the  inhaUt- 
Ms  are  interestad ;  «nd  that  he  is  aaxlons  to  buve 
the  Bsstetance  of  Oneen's  oonnscl. 

Certiorari  granted. 
Bio.  t>.  Tub  Josticbs  or  Sombmetshirb.— 
St  pmtt  Colbb. — (Vswder,  Q.  C.  aunrcd  to  make 


the  rule  for  a  certiorari  hwdn  absolute.  (See  4  Law 
T.  141).  Rile  absolute. 

TocKBR  f.  Barons. — Owning  shewed  eanae 
against  tbe  rule  obtained  herdn  by  ilose  for  jodgmeat 
at  in  ease  of  a  nonsuit.  Stet  proeessut. 

Reo.  r.  The  Trustbbs  or  the  Natigatiom 
or  TOE  River  Welland,  Lincolnbhibe. — 
Kelly,  Q,.  C.  moved  for  a  mandamus  directing  the 
above  trustees  to  complete  and  perfect  tbe  embank- 
ments of  the  above-named  river.  Rule  nisi. 

Reo.  v.  Coopbr. — Wortley,  Q.  C.  moved  for  a 
certiorari  to  remove  into  this  eourt  an  indictment  for 
libel  found  at  tbe  last  assizes  at  Liverpool,  it  bein^ 
desirable  to  have  it  tried  by  a  special  ^nry. 

Cerltorari  granted. 

Rbo.  e.  The  Guabdians  or  the  Rochdale 
Ukiok.— T^icAiUci/or-OeNenilCnimfiMsini  with  him) 
moved  for  a  maadamiit  commanding  the  above  parties 
to  take  upon  themielves  the  Vdminlttration  of  the 
laws  for  the  relief  of  the  poor  in  the  union. 

Rule  abuihie. 

Reg.  v.  The  Jubticbs  or  the  West  Riding 
or  YoBESa  IRE.— BKu  moved  for  a  mandamus  com- 
manding the  above  justices  to  enter  continuances, 
and  hear  an  appeal,  under  the  5  &  6  Wm.  4,  c.  SO,  s. 
105  (the  Highway  Act),  they  having  refused  to  hear 
it,  on  the  ground  that  the  notice  of  appeal  was  not 
served  personally  on  the  justices.  Rule  nisi. 

WiLKSD.  ^ArFORD. —  Wordsworth  shewed  cause 
herein.    A.  vlllen,  contra.    (See  4  Law  T.  143.) 
Rule  absolute  on  payment  pf  costs  qf  the  day ; 
costs  ttf  moHoH  to  be  eoiti    Me  eoBte. 

Jtfmifay. 

GoLDBBT  ».  I  . — Cromplon  moved  to  set  aside 
the  warrant  at  atttwney  ho-ein,  on  ttie  ground  of 
frand.  Rule  nisi. 

Weld  «.  Hiintbb. — F.  Let  moved  for  a  rule  nisi 
to  cancel  two  indentures,  and  to  set  aside  the  war- 
rant of  attorney  herein.  Rule  nisi. 

Baldock  v.  Morris. — BaU  moved  In  this  case, 
which  waa  a  writ  of  inquiry  before  the  Secondary,  for 
a  new  trial,  on  the  gronnd  ^at  tbe  Secondary  had 
disallowed  a  great  number  of  items  for  liquors  sup- 
plied under  SOs.  at  a  time,  soeh  an  objection  being 
only  to  be  taken  on  a  plea  of  lilegaHty.  {Fennick  v. 
Laycock,  1  Q.  B.  414.)  Rule  nisi. 

Wood  e.  Elliotson. — Ogle  moved  for  a  rule  to 
set  aside  the  interlocutory  judgment  and  notice  of  in- 
quiry herein.    Rule  nisi,  to  shew  cause  at  chambers. 

Pagdon  c.  Pagdon. — Creasy  moved  to  enlarge 
tbts  rule  to  shew  cause  at  chambers.  Rule  enUtrgea. 

Re  Smart. — Ogle  moved  to  enlarge  this  rule  to 
shew  cause  at  chambers.  Jmle  enlarged. 

Rbo.  v.  The  Jdstiobs  or  Dbbbt9hirx.— IfiU- 
more  moved  to  make  this  rule  abstdute.  (Sec  4  Law 
T.  130.)  Rule  tAsolute. 

Rbo.  v.  The  Pabisrionbes  or  Sr.  Stephen's, 
Colehan-btrbbt. — PasMey,  on  a  former  day,  ap- 
plied for  a  mandamus  commanding  tbt  above  pa- 
rishioners to  asBcmUe  and  cket  an  organist.  Uia 
lord^p  now  refused  the  rule,  as  the  parish  were  not 
bound  to  have  an  organist  at  all.        Rule  refused. 

Pitcher  v.  Mobgrotb. — Kennedy  shewed  cause 
against  tiiia  rule.  Chanock  in  support.  (See  4  Law 
T.  143.) 

Rale  absolute,  costs  in  the  diteretton  i(f  the  Sf aster. 

Ex  parte  Williamson  and  OtBSRn.—Addison 
moved,  on  behalf  of  the  above  persons,  who  are  tbe 
directors  of  tbe  Brandon  Junction  Railway,  for  a  err- 
tiorari  to  remove  a  coroner's  Inqid^tm  talcen  on  the 
body  of  a  person  killed  by  an  accident  on  a  railway,  a 
deodand  of  3001.  having  Men  assessed  on  the  engine. 
The  rule  was  moved  on  the  ground,  1st,  That  it  does 
not  sufficiently  state  how  tbe  deMh  was  occasianed  ; 
3nd,  That  it  U  not  stated  tiiat  tbe  party  died  of  the 
v^onnd ;  3rd,  That  tbe  engine  is  not  the  property  of 
the  above  company.  Rule  granted. 

Rko.  p.  Tallbhach. — Bramwetl  shewed  cause 
against  this  rule.  Cleasby  in  support.  (See  4  Law 
T.  101.)  Rule  absolute. 

Henzell  v.  Hockino.  —  Piatt  shewed  cause 
herein.    V.  Williams  contr^.    (See  4  Lnw  T.  143.) 

Rule  discharged. 

BiRCHAM  V.  Nafier, — Ijush  and  Gunning  ap- 
penred  herein.  TO  be  heard  at  chancers. 

Reg.  v.  Thos.  Williams  and  Thus.  Pratlbt. 
—Whateley,  U.C.  and  jlspiiwll,  shewed  cause  against 
a  rale  obtained  herein  by  Clarkson,  to  admit  the  de- 
fendants, who  are  committed  to  the  Buckingham 
assizes  on  a  charge  of  felony,  to  ball.    Otter,  contril. 

AdmUted  to  bail. 

Hdmmbll V.  Grevillb. — V.Lee  moved  to  set 
aside  the  writ  of  error  bcrdn,  for  defects  apparent 
on  its  faee.  Rule  nisL 


Csnfcruiit  ant  insolbent  CTourtf. 

COiniT  OW  MVUV. 

Wednesday,  Nov.  SO. 
B»  p9rtt  SiMrBON,  Re  Hunt. 
Practice — vottt— Separate  appearance  ef  oigixiaX 
assignee. 

Upon  a  dispute  tailing  between  parties  representing  re- 
tpteHeajf  theicM  estate  ^  a  btmkngtfirm  and  the  i 


mparati  estate  qf  one  qfthe  partners,  a*  lo  a  fund  fa 
the  hands  qf  the  official  assignee,  the  official  assignee 
was  held  eniiiled  to  his  costs  qf  appearing  by  separate 

eOBMCl. 

In  this  ease,  which,  upon  one  point  was  reported 
in  oar  last  number,  the  principal  discussion  was  as  to 
tbe  respective  rights  of  the  joint  creditors  of  the 
bankrupt  firm  and  thesnarate  creditors  of  some  of  the 
partners  to  a  portion  of  ttie  estate.  The  official  as- 
signee was  In  possession  of  the  estate  of  the  bank- 
rupts, and  on  this  petition,  which  was  ^sensscd  by  the 
creditors' asslcneea,  on  the  one  side,  and  Inspectors  ap- 
pointed over  the  separate  estate  of  one  of  the  partners* 
on  the  other,  the  official  assignee  appeared  by  sepa- 
rate counsel.  The  Cuurt  having  decided  that  tbe  two 
parties  were  proportionablv  entitied  to  the  fund  in 
dispute,  and  that  each  should  bear  their  own  coats, — 

W.  W,  Cooper,  on  behalf  of  tbe  official  assignee, 
apj^ied  for  his  costs,  which 

The  Chirp  JoDOBdirected  to  be  paid  to  him, one- 
half  out  of  the  jofnt  estate,  and  the  other  half  out  of 
the  separate  estate.   

Wednesday,  Nov.  37. 
Bxparte  Appleton,  Re  Appletov. 
Bankrupt's  eerlificalo — Loss  o/"  proceedings. 
Where  Ike  proceedings  under  a   bankruptcy,  ichieh 
occurred  in  ISI9,  had  been  lost,  the  Court,  upon  the 
application  of  the  bankrupt,  directed  that,  nolwilh- 
slanding  the  toss  of  the  proceedings,  the  Commis- 
sioner Hiould  be  at  liberty  to  appoint  a  public  sitting, 
Sfc.  according  lo  sec.  39  o/  5  ^  6  Vict.  c.  122. 
This  was  a  petition  of  the  bankrupt  praying  that 
the  Commissioner  might  appoint  a  public  sitting  for 
the  allowance  of  his  eertifi^^,  and  that  notice  of  the 
same  might  be  duly  advertised  in  the  London  Qaxette. 
The  bankruptcy  in  this  ease  oecnrrcd  In  1819)  and  the 
proceedings  under  it  were  duly  carried  on  up  to  tbe 
final  examination  of  the  bankrupt,  which  he  passed. 
The  certificate  was  rigned  by  a  laree  number  of  the 
creditors,  but  a  relative  of  the  bankmpt,  who  was  a 
creditor  to  a  large  amount,  having  refused  to  rign  II, 
the  requisite  number  of  signatures  was  not  obtained. 
In  May  last  tbe  bsokrupt  applied  to  Mr.  Comnds- 
sioner  Evans  to  appohit  a  pubUe  stttlnsfbr  the 
anee  of  hit  oertifieate,  mdar  tfco  99Hi  teetian  of  tbe  9 
&  6  ^ct.  c.  133.    As  none  of  the  proceedings  In  the 
bankruptcy  had  been  returned  to  his  court,  Hie  Com- 
mlsrioner  declined  to  call  tbe  meeting.   It  appeared 
ttiBt  ^  tbeproeeetUags  had  been  lost  and  satlsfoetory 
affidavits  or  thdr  loss  having  been  obtained,  the  pre- 
sent application  was  made  to  the  Court. 

/.  D.  Chambers,  for  the  petitio*^  cttsd.  Rr  jMrfr 
BotMiDMi,  re  Buidwin  (7  Jurist,  836). 

2bUer,  for  tlie  surmiog  assignee,  offered  no  oppo- 
sition to  the  petitioB.  * 

HieCHiBr  JoooE  said  that  he  thought  that  snob 
an  order  as  he  was  reported  to  have  made  In  the  case 
dted  should  be  made  now,  viz.  that,  notwithstanding 
tbe  loss  of  the  proeeedings,  the  Commistioaer  thnold 
be  at  llbtrty  to  pnescd,  &o. 


7Tiursdi^,Noo.ai. 

(Before  Mr.  Comnisaioaer  PoNBLAiraoB  and  Mr. 
Commissioner  GooLBimN.) 
Re  Bbackvell. 
Persons  petitioning  the  Comrt  for  protection  fhm 
process  mnder  7  tc  B  Vitt.  e.  9fi>  s.  6,  ore  not  to  be 
entUled  tothe^imMaiSaU  ^MOHmge.-  MMmwOI 
he  atltmedfor  the  dctatntng  creditor  to  appear  «ad 
oppose  the  petition. 

Sturgeon  moved  for  the  interim  protection  and  dis- 
charge from  custody  of  tbe  insolvent  in  Hiis  esse,  he 
having  compiled  wrai  tbe  requlslttona  of  the  S  ft  6 
"^ct.  c.  no,  s.  I,  and  7  &  e.  98,  s.  6.  He 

knew  he  was  labouring  under  some  disadvantage  and 
difficulty  In  this  case,  as  It  appeared  that  certain  rules 
were  about  to  be  prepared,  upon  ttie  ground  of  *'  ex- 
pediency," regulating  tbe  Intetpretation  of  the  new 
statutes  relating  to  bankrupts  and  loWdrrats. 

Mr.  CommissioBer  Ponblanqob. — ^Ton  are  as- 
suming this  position. 

Mr.  Commtsriooer  Goolborn. — "So  such  rules 
have  yet  been  made. 

Stnrgton  was  glad  of  it,  as  he  hoped,  with  all  defor- 
enee  to  the  Court,  to  shew  that  the  jnesent  practice 
waa  auHiorlzed  by  the  statutes,  and  however  expedient 
tbe  intended  rules  might  be  for  the  protection  oftrside 
and  oommerce,  that  expediency  should  not  be  suffered 
to  over-ride  the  positive  terms  of  deliberate  Acts  of 
Parliament,  passed  for  the  relief  of  insolvent  and  un- 
fortunate debtors.  Lord  Mansfield,  in  a  case  reported 
in  the  Term  Reports,  p.  313,  hdd,  with  respect  to  the 
"  expe(Uency  "  of  a  l&w  being  carried  into  execution, 
that  as  long  as  It  was  the  law,  so  long  was  be  compelled 
to  give  it  effect ;  and  Lord  Tenterden  has  sinw,  in  a 
cass  which  would  be  found  In  Bamewdl  and  Crees- 
wtdl's  Reports,  declared  a  similar  opinion.  More- 
over, in  all  cases  where  a  statute  was  made  in  Anoar 
of  the  subject,  tbe  most  liberal  construction  thoold  be 
given  to  it. 

Mr.  Commisslouer  FoNBLANaiiB.— When  do  yov 
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My  m  are  oliUged  to  grant  Uie  ih^haiffi  ot  m  (Mrtor 

In  ctutody  i 

Slm-geon  begged  to  submit,  that  upon  a  debtor 
filing  his  petition,  purGuant  to  tbe  6tb  sec.  of  tiie  7  & 
fl  VKt.  e.  96,  he  was  entitled  to  hi*  release  from  cus- 
todf,  and  that  was  the  practice  pursued  ia  erery  other 
court  in  the  building.  If  the  Act  passed  la  the  S  &  6 
Met.  did  not  exist,  he  might  almost  defy  the  Court  to 
discharge  a  prisoner  under  the  last  Act  at  all ;  the  two 
Acts  must  be  taken  in  eo^Janction,  and  he  need  not 
remind  the  Court  that  its  protection  was  at  once  ex- 
tended to  insolvents  who  were  not  in  cutody,  and  pe- 
tittoned  in  the  nsual  way. 

After  a  lengthened  argument  the  motion  was  re- 
fused. 


THE  LEGISLATOR. 

Thi  week  is  barren  of  all  intelligence,  save 
the  announcement  that  Parliament  will  meet 
for  the  despatch  of  business  on  the  4th  of 
February. 

Hbkting  of  Parliament  for  thb  Despatch 
or  Business. — We  understand  that  at  the  Privy 
Council  held  by  her  Majesty  at  Windsor  Castle  yester 
day,  a  pioclamatioa  was  agreed  upon  for  the  pro- 
Togulng  Parliament  from  Thursday,  the  I2th  of  De- 
cemtier,  to  Tuesday,  the  4th  of  February,  then  to 
meet  for  the  despatch  of  busineas.— ^faxdard. 


THE  MAGISTRATE. 

Some  cases  of  great  interest  to  magistrates 
'irill  he  foond  among  the  reports. 


XaSNTRAL  CRIMINAL  COURT  CALENDAR. 
{Tbe  lS3rd  Session,  and  Ist  of  the  present 

maToralty.l 

A  snmmary  statement,  aesoriptive  of  the  various  of- 
fences with  which  the  prisoners  for  trial  at  the  pre- 
sent sessioa  of  oyer  and  tcrniiner,  and  KaoldeUvery 
Newgate,  and  the  other  prisons  In  me  jurisdic- 
tion, aeyerally  stand  chargea ; — 
Stealing  f^DO!*-  and  moneys  in  dwdtlng-honses,  9  ; 
ditto  from  the  person,  l? ;  ditto  by  domestic  and  other 
-  servants,  35  ;^eloniously  uttering  counterfeit  coin,  S ; 
vnlawftdly  having  the  life  in  possesiioa,  vdttk  Intent, 
&e.9;  ditto,  having amouidmposscMlon to ccdn the 
same,  9 ;  forgery  and  ntterteg  forged  instruments,  1 ; 
boosebreakiDg  and  larceny  therein,  3  ;  onnatural 
offence,  1 ;  bigamy,  I ;  burglary,  S ;  cntting  and 
wounding,  with  intent 'to  nnrder  or  do  crfevtms  bodily 
ham,  18 ;  embezzlement  by  clerks  and  servants,  7 ; 
horse  stcsding,  1  ;  manslaughter,  3 1  murder,  1 ;  ais- 
demeanor,  1 ;  rape,  1 }  rcodTing  stolen  property  with 
«  gi^ty  knowledge,  4 ;  robbery  on  the  pabUc  way,  3  ; 
ditto  vritfa  violence,  3 ;  sheep  stealing,  3 ;  shopbreak- 
ing and  larcenyt  1 ;  obtaiuag  goow  and  money  by 
■ftbe  pretences,  1 ;  ass  stealing,  3 ;  child  steaiing,  1 ; 
administering  p<riaon,  1 1  consphacy,  5  ;  assault  with 
fateat,  3 ;  ditto  opon  oUlikea,  3 ;  larceny,  60. 

Committals.— London,  4S;  Hiddlesez,  99;  Snr- 
rer,36;  Kent,  13;  Essex,  1.— Total,  181. 

Statb  op  asa  Hajbbtt'b  Gaol  or  Nsw- 
-«AT>t  Satdbdat,  NovBMBBa  33.— Prisoners  for 
trid  at  these  sfadons,  144  mdea,  87  femalea ;  ditto 
under  sentence  of  imprisonsocat,  14  males;  tttto 
whose  judgmoiU  are  respited,  S  tnalea,  1  ftmale. 
Total,  J9»— 161  males,  38  females. 


BUCKS  NEW  COUNTY  ASSESSMENT. 
to  thb  jeditob  of  thb  timbs* 
As  at  tlds  time  there  is  a  great  questioa  aa  to 
what  proportion  each  description  of  property  cootri- 
'bates  to  poor  and  conaty  rates,  I  send  yon  an  analy- 
^  of  a  valnation  joat  concluded  by  me  of  all  the  pro  • 
^erty  in  the  coun^  of  Backs,  which  was  made  by  me 
UMet  the  direction  of  the  county  magistn^,  and 
-eoafirmed  by  them  at  an  adjovraed  quarter  sessions 
held  at  Aylesbury  on  the  23nd  fauL 

If  you  Gon^der  this  conunonication  worth  a  place  in 
TOarp^per,  yon  are  at  Uberty  to  insert  It 

I  am,  Sir,  yonr  obedient  servant, 

HENRY  COATES. 
93,  A««embly-row,  Mile-end  road,  iMden, 
November  34. 


Landibrm-houses,  agri cultural  buildings,  l  £ 

tithes,  tithe-rcnt  ehargcs,  and  saleiAle  V  571,698 
andcrwoods                                 ,.  J 

Hoosea  and  apputenances  130,043 

^ll*«T»  ..  44,947 

Canals, wharft, ^Da,  fhetoles,  breweries,  \  ,_  . 

aad  maltings       .,         . .         . .  )  ^"-"^ 


TotaL .  £756,434 


Beech-woods,  timber,  and  trees  notinduded,  being 
exempted  from  poor-rates. 
This  shews  the  Land  to  contribute  more  than  3-4^s. 

Houses,  about  . .  l-6th. 
Rdlwaya,  abont  ..  1-I7th. 

Canals,  friiarft,  nitls,  &e.  l-73nd. 


Downino-strbbt,  Nov.  93.— The  Queen  has 
been  pleased  to  appoint  WlUfam  Henn  Hoorc,  esq. 
to  be  stipendiary  magistrate  for  her  Hsjissty's  settle- 
ments in  tbe  Falkland  Islands. 

Kent  Winter  Assizkb.- The  number  of  pri- 
soners for  trial  at  this  assizes  Is  at  present  43,  a  con- 
siderable number  of  whom  are  charged  with  very 
serious  offences.  There  are  no  fewer  than  seven  in< 
dieted  for  wilful  murder ;  of  these  one  is  the  unfor- 
tunate Richard  Dadd,  who  is  under  confinement  in 
alnnatic  asylum  ;  fiveothers  nrethe  Clarks,  charged 
with  the  murder  of  a  poHcrman  at  Dover ;  and  the 
seventh,  Gforge  Cobus,  aged  19,  charged  with  the 
murder  of  bis  father  at  Ash.  Besides  Uiese,  a  man 
named  Stephen  Wood  is  charged  with  killing  and 
slaying  Giuseppe  Bianchi  at  SitUngbonme  There 
{9  one  indictn^t  for  arsoA,  one  for  cutting  and 
wonndiog,  fonrfor  forgery,  me  (or  honsebreBking,&e. 
McttdstoM  Journal. 

Tax  Nbw  Police  Courts.— The  removal  of  the 
bnsloess  from  Union-hatl  Police  Cowt  to  the  new 
building  lately  erected  at  Stone's-end,  will  take  place 
on  Monday,  the  23rd  December.  The  new  court  at 
Kenningtnn,  for  Lambeth,  Claphnm,  and  the  south- 
western ^strlcts,  will  not  be  completedbefore  Lady- 
day. 

Tbe  Lord  Warden  of  the  Gaque  Ports  hat  ap- 
pointed Mr.  Frauds  SinleySell,  to  be  body  Sci^eant- 
at  Arms  and  Hershal  of  Dovor  Castle. 

The  following  building  is  certified  as  a  place  duly 
registered  for  solemnizing  marriages,  pursuant  to  the 
Act  of  6  &  7  Wm.  4,  cap.  85  :— The  Wesleyan  Cha- 
pel, Holywell,  FUntsUre  ;  J.  Oldfield,  <snperintend- 
ent  registrar. 


THE  LAWYER. 

Wb  are  af^ain  compelled  to  cartail  allmatters 
not  of  immediate  moment,  to  admit  the  reports, 
which  will  be  found  peculiarly  interesting  and 
instructive.  Tbe  Morning  Chronicle  has  an- 
grily denounced  what  it  bas  been  pleased  to 
term  "  a  job,"  in  the  EcclesiasUcal  Courts,  and 
if  the  facts  be  aa  stated  tbe  afl^  certainly 
assumes  that  complexion.  Aa  it  is  realty  a 
professbnal  quesUan,  we  quote  tbe  comments 
of  our  eontempOTary,  wbicb,  htnrarer,  must  be 
receired  vith  an  allowance : — 

It  would  seem  that  even  the  signal  fidlure  of  the 
great  job  of  last  session  (we  mean  the  Ecclesiastical 
Courts  Bill)  has  not  deterred  the  author  of  that  mea- 
sure, the  lugbt  Honourable  John  Nicholl,  M.P.  from 
again  mixing  himself  up  with  a  new  job  In  Doctor's 
Commons.  Great  complaints  have  been  made  that 
the  priodpal  offices  in  these  courts  are  held  hy  mem- 
bers of  the  same  family ;  and,  though  it  !s  universally 
admitted  that  Sir  H.  Jeaner  Fust,  a  rdatlTc  of  the 
Right  Honourable  John  Nicholl,  is  an  excellent  judge, 
the  public  do  not  consider  it  to  be  altogether  seemly, 
that  amoDR  the  advocates,  and  proctors,  and  re|is« 
trars,  shoud  be  found  tbe  near  relatives  ot  a  Judge, 
however  eminent  he  mav  be.  At  any  rate  promises 
were  made  daring  the  debates  on  the  Ecdesiastteal 
Courts  Bill  that  this  system  of  treating  a  court  of 
justice  as  if  it  vrere  a  family  estate  should  be  put  an 
end  to. 

Tbe  appetite,  however,  of  the  Nicholl  and  Jcnner 
families  does  not  yet  appear  to  be  satiated.  The  death 
of  Mr.  Iltid  Nicholl  has  created  a  vacancy  in  the  office 
of  Queen's  Proctor.  The  interests  of  the  public  re- 
quire that  this  office  should  be  filkd  by  a  proctor  of 
the  greatest  experience  and  ability.  It  Is,  however, 
stated  now,  that  the  Right  Hon.  John  Nicholl  has 
recommended  to  the  government  a  list  of  proctors,  all 
of  whom  are  members  of  tbe  family  out  of  whom  the 
fortunate  one  Is  to  be  chosen,  but  not  one  of  whom, 
we  venture  to  say,  however  respectable  in  private 
life,  would  have  occurred  to  him,  If  experience  in 
the  profeation  were  the  only  test.  The  following  are 
tbe  names. 

Mr.  Nicholl,  cousin  to  the  Right  Honourable  John 
NichoU. 

Mr.  Dyke,  son-in-law  to  Sir  H.  Jenner  Fast. 

Mr.  Fox,  ditto  ditto. 

Mr.  Jenner,  son  to  ditto. 

Mr.  Dynelcy,  cousin  to  ditto. 

We  hope  it  ia  not  too  late  to  prevent  the  perpetra- 
tion of  this  rank  job.  There  is  no  want  of  czpc- 
rienced  and  able  proctors,  dUter  Tory  or  Wug, 
from  whoiD  tbe  Premier  ean  make  •  selecttoa.  We 
trust  that  Sir  R.  Peel  will  disregard  the  advice  of 
the  Nicboll  and  Jenner  families,  and  ask  any  ex- 
perieaced  professional  man  what  proctor  he  WHdd 


employ  to  conduct  a  siUt  la  Doeton*  Comou,  al 
let  the  appointment  be  glvta  to  the  pntetw  gf  b 
greatest  experience,  though  be  nay  not  huMb 

be  one  of  the  family.  " 


Tbe  following  letter  is  mteresting,nid  dtsem 
to  be  placed  among  the  arctuns  of  iht 
Lawyer: — 

MALPRACTICES  OF  TAB  BAB. 

to  thb  bditok  of  thb  UORNIMC  CSaOMIClL 

Sir, — ^The  public  and  the  Profeidoa  in  ioMtt^ 
to  you  for  yonr  fearless  exposure  of  sone  mat  aiti 
of  malpractice  at  the  Bar.  You  ingecsted,  ^foa  ou 
occasion,  that  the  inns  of  court  should  "i&ibu~K,j 
person  who  might  be  proved  to  ban  bm  puUitf 
miseondoot.  At  the  time  yon  nada  tliii  ng^tdln 
1  heard  a  donbt  expressed  as  to  vhefter  \kt  iuui 
court  had  this  power.  Upon  tUs  point  pcniitiutg 
trouble  you  with  a  few  obserraUons. 

In  the  first  place  let  me  refer  yon  to  Bwtmi:.'! 
case,  widch  is  thus  shortly  reported  is  Hudi.«bi 
has  given  to  the  profession  the  cssct  talua  from  Hi 
15th  to  the  18th  years  of  the  reign  of  Chatlci  I, 

"  Booreman  was  a  barrister  of  ooeoftheTtDplii, 
and  looj  expelled  the  houie,  and  bis  dumlKT  t^d, 
for  nOD-payment  of  bis  commans;  whcrenp:!!  b(,l» 
Newdigate,  his  counsel,  prnytdhlawiitofrMlitiitiiiL 
and  brongbt  the  writ  in  court  ready  frunH, 
was  directed  to  the  benchers  of  the  s^d  wdctj; 
it  was  denied  by  the  Court,  because  there ij until 
the  inns  of  court  to  whom  the  writ  csn  be  limH 
because  it  is  no  body  corporate,  bat  only  a  tolaBttrf 
society,  aad  subraisrive  to  Govnameot;  tadtbrr 
were  angry  with  him  for  It,  that  lie  hsdnind  tki 
andent  and  osnal  ^ay  of  redress  for  uyrrieniiK  a 
tbe  inns  of  court,  which  was  by  ipiKtUiig  to  tti 
judges,  and  would  have  him  do  so  now." 

That  a  wholesome  supervision  was  eietdwd  tij  ta 
benchers  over  the  membeis  of  the  diftttot  imtl 
court  appears  from  tbe  earliest  Irgat  lotiijiuriei. 
Dugdale,  in  his  Origlnes  Judidalts[Ul),  ctllitka 
"  nurseries  or  seminaries and  further  ««t(i(JH), 
that  exercises  were  icgnlarfy  pecfoiwi  til 
tUs  Implies  Goatrol  anif  snpmhion ;  but  to  pit  dt 
matter  beyond  donbt,  we  have  bat  to  q«itt  tk 
Mirror  of  Justices,  wrltUn  in  French  loofbetattSi 
Conquest,  in  which,  in  tbe  chapUr  eafitltS  i^vai 
the  Common  I^vr,  are  the  foUo«iii«  wordii- 

"  It  Is  abuse  to  suspend  a  pUadfrtttt^vt 
attidnt  of  a  trespass,  for  which  he  U  eoodeauUts 
corporal  punishment." 

So  that  thus  ea»ly  the  power  of  »ui|>ftD(»»(>(«a 
to  have  been  exercised.  This  view  li  sIm  bont  ut 
beForteseoe,  Chief  Justice,  In  tlie  Ume  of  Hcbit  ^ 
ia  his  work  *'  De  Laudibus  Lr gam  Anglic"  v^ 
he  says.  p.  114,  that  the  members  of  theiosicfowt 
have  a  special  regard  to  tbe  presemtioii  of 
honour  and  fame.  These  institutkias  are,  up 
"an  nniversity  or  school  of  oil  commeodiblc  quli- 
ties."  And  in  anather  passage  be  l>roadlyitiia;- 

"Offendcrs  are  punished  with  none  other puW  j 
onely  to  be  amoved  from  the  comosnj  of  uor  «•  | 
lowship.    Which  punishment  they  no  aurc  uulia 
other  criminal  offenders  do  fear  ioprisonBrnt  ui 
irons.    For  he  that  is  once  expelled  from 
fellowships  ia  the  innes  of  court.  Is  never  ttxm 
be  a  fellow  In  any  of  the  other  fellowihipi-" 

This  view  is  also  borne  out  by  anotber  punp  >> 
the  Mirror,  in  which  it  is  said— 

"  A  pleader  Is  suapendahle  when  he  Aandoirmf 
or  falatty,  or  move  or  offer  false  eomptioai,  dMA 
leasiogs,  or  fUdtiea,  or  be  is  attriated  to  bm  It- 
celved  fees  of  two  adversaries,  and  if  he  uj  «  « 
anytUng  In  despite  or  contempt  ot  the  eoort 

Lord  Coke,  fn  his  Commentary  (3d  Inst.) 
3gth  chapter  of  the  Statute  of  WcsiminstetMp;- 

"  Before  this  statute,  In  the  irregular  mja  « 
Henry  3,seijeaats,  apprentices,  attoroeyi' el""* 
of  the  King's  courts,  and  others,  (BdpraetiK»i»iP" 
in  use  unlawftil  shifts  and  devices,  so  tusDisgliw* 
trived  (and  cspedaUy  in  the  cases  of  grert  wsJ^ 
deceit  of  the  king's  courts,  as  oftentimes  l« 
of  the  same  were,  by  such  crafty  and  siairtri 
and  practices,  inveigled  and  begnikd, 
against  the  common  law,  and  thercArc  tUiAR*" 
made  in  affirmance  of  the  common  law." 

The  reader  viU  aot  frdi  to  afaserre,  on  refcrnw  " 
the  statnte  itself,  that  after  the  JT?^ 
there  is  a  comma,  and  then  coms  the  word  "  t«»; 


ter,"  though  both  words  are  jtrioed  together  «iU« 
any  comma  by  Lord  Coke  In  his  Cowacat'n'- 
in  order  to  shew  that  there  can  be  nooiiitafe"'* 
the  word  "counters,"  Dngdoie  owi  the  Min«W 
be  cited  to  prove  that  oouatera  were  (dcadtfs,  aatu* 
apprentices,  conoters,  pleodm,  oaa  sHtr  w 
barristers,  were  aU  iadiffmnUy  aied  as 
one  and  the  same  thing.  . 

*•  The  ancientest  nentkm  of  an  W"'**^J3 
sense,"  says  John  Seldeo,  "  whkih  tm  p«"»" 
books  have,  is  in  I  Edw.  3,  fol.  17-  Theaa««« 
wed  for  practisers,  and  appre^lieu  as  •fV^ 
rlsters  in  tbe  ridiculous  verses  used  by 
Home  before  his  Mirronr  aox  Justices. 

In  another  passsge  Sddca  says— 
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"  InJecdi  the  stndT  of  the  commoo  law  hath  not 
riace  in  our  Univendtks  of  Oxford  or  (Abridge, 
Kcuw  uotlter  wdTCciUj  (the  lune*  of  oonrt)  to  w- 
pointed."  '  ^ 

Thu  implying  a  gorerning  body,  and  regular 
dpfijM,  lopenlaioa,  and  control  over  the  membem. 
All  doobt,  if  any  coald  enit  on  the  subject,  U  dia- 
pdtod  by  the  obMmtioD  of  Lord  Coke,  that  kf- 
Jnat  to  a  (eneral  word,  and  therefore  counter  to 
tdded  to  It.  And  counter  he  definn  aa  narrator  of 
eoant  or  dedamtion,  whieh  duty,  it  may  be  added, 
iiatmya  performed  bj  an  outer  or  utter  barrister  not 
rftte  d^dtf  of  the  ecdf,  or  of  one  of  her  Hajcfty's 
cMUd.  IV  words  of  the  itatute,  "««  aafcr," 
bowner,  greatly  extend  its  operation,  and  CoLc,  in 
(oamcntlng  on  these  word*,  says  :— 

"  extendeth  to  apprentices,  attorneys,  derks 
of  conrta,  or  any  other.  And  if  an  attorney  ought  not 
wittingly  to  plnid  a  folse  plea,  a  fortiori  a  setjeant, 
or  an  apprentice,  ought  not  to  doe  the  same.  And 
tills  aitlficial  deceit  to  of  all  other  the  worst,  for 
Iwreby  the  matter  to  so  tikked,  shadowed,  aad 
hdrttfBed  bf  eokw.of  painted  art,  as  thereby  the 
Jo&a  themselves  are  abused  and  beguiled,  and  the 
pudshneat  extends  as  well  to  the  appreatice  aa  to  the 

That  tbto  was  the  enlarged  reading  given  to  the 
■tatuto  103  yean  ago,  appears  from  the  case  of  one 
MltdMl,  an  utter  or  outer  barrto'ter  and  justice  of  the 
peace,  was  eonddercd  by  Lord  Hardwicke  to  be 
a  seijcaiit  counter,  who  had  been  guilty  of  mal- 
pnctiees  by  the  Statute  of  Westminster,  and  who  in 
easeqaeoee  was  not  allowed  to  be  heard  any  mote  in 
tbe  profesdoo.  The  report  to  thus  gtven  in  3  Atkins, 
173:—  • 

"  Mr.  Jnstiee  AHtchell  [he  waa  a  joatice  of  the 
(cace  as  well  as  barrtotcr]  this  day,  by  petition, 
payed  to  be  discharged  out  of  the  custody  of  the 
Fleet,  as  a  dose  prisoner  within  the  waUs  thereof. 
Be  was  committed  for  being  a  prindpal  contriver  in 
yrrying  Miu  Hughes,  a  ward  of  this  Court,  a 
ftxtone  of  30,0001.  to  a  sehoolmaster  at  Islington, 
cae  Sdcoee,  by  trade  a  watchmaker. 

"  Aa  to  Mr.  Hitchell'a  labmlasion  to  be  restrained 
as  lettitK  as  a  barrister,  I  shall  at  present,  sdd  Lord 
OnBcelkir  Hardwieke,  ^ve  no  other  directions  but 
fkA,  accordiog  to  hto  own  submission,  he  shall  be  re- 
•trained  from  acting  as  such  till  farther  orders.  Be- 
cnae,  from  any  Inqoiriea  that  I  have  hitherto  made, 
I  aa  not  sattoltod  what  tothepropereourse  to  remove 
hia  from  pneUdng  as  ahirrbter. 

"  Xr.  HitcheU  had  conUnucd  a  soIlGltar  there 
had  teen  no  Afllcnlty,  for  the  ready  and  proper  way 
woaw  hare  been  to  have  struck  bim  out  of  the  roll  of 
■oBdtors  ;  and  sorely  It  would  be  very  hard  when  |he 
has  advaiieed  himself  to  a  degree  of  greater  rank  ud 
kmour  lit  the  tow,  that  there  should  not  he  some  pre- 
cedeats  for  degrsmng  a  person  who,  by  b!s  mnlprnc- 
Ueea  and  mtobehavionr,  has  rendered  himself  ugbly 
mwortby  at  the  character  he  has  taken  upon  bim  of 
)Birtoter-«t-law. 

"  But  whether  this  ought  to  be  done  by  dtobanior 
Um,  or  whether  the  Court,  by  its  own  power  and 
Mbori^  win  rilcnce  him  for  the  Aiture,  I  shall  not 
it  present  determine,  but  have  already  nentianed  It  to 
Lon  Chief  Justiee  Lee,  who  will  assist  me  in  finding 
Mt  preeedcDta  in  sodi  cases. 

"The  Statute  of  Westminster,  1,  c  39,  says 
that  sttoraeya  and  se^eant  counters  who  have  been 
giilty  of  any  malpractices,  and  have  acted  unbe. 
ooniag  thcto  nirfndon,  may  be  slIeDccd,  and  not  be 
diowedtobe  heard  any  more  la  the  way  of  the  Pro- 

"  My  Lord  Coke,  In  Us  second  Institute  and  Ex- 
podtloa  upon  Westndnster,  1,  e.  39,  p.  S14,  to 
dearly  of  opioioD  that  apprentlcea  at  law,  which  to 
Mother  name  for  bantoters,  are  Indndcd  onder  the 
hasd  of  seqeant  connUrs." 

MtbdeD  was  afterwards,  as  appears  from  ajndg- 
■MBt  of  Lord  Hardwkke  in  Ambler's  Reporto, 
rtnA  out  of  the  comntosion  as  justice  of  the  peace, 
tad  pnUUled  from  practising  at  the  bar. 

I  am,  Sir, 

Tnaple,  Nov.  8.    Onk  or  tbx  Pbofmsiok. 


LEQAL  INTELLIQENCE. 

QUESTIONS  AT  THE  EXAMINATIONS. 
MidtaOmn  Term,  1844. 

I.  PBELIMIHART. 

1.  Where,  and  iritb  whom,  did  you  serve  your 
dufcridp  ? 

3.  State  the  particular  ttranch  or  branches  of  the 
tow  to  which  you  have  prtndpalty  applied  yourself 
during  your  clCTkship. 

3.  Mention  some  of  the  principal  law  bodu  which 
yon  have  read  and  stnfied. 

4.  Have  you  atteoded  any,' and  what,  law  lectures  ? 

n.  COMMON  AHD  STATVTB  LAW,  AND  PRACTICB 
OF  THB  COtTRTS. 

5.  One  Anderson  owes  Baldwin  and  Crompton 
lOOl.  Baldwin  and  Crompton  bring  an  action  agtiinst 
Ujn  to  recover  iL  Baldwin  alone  owes  Anderson 


lOOt. — Can  Anderson  set  olT  the  lOOl.  due  to  bim  from 
Baldwin  as  an  answer  to  Baldwin  and  Crompton's  ac- 
tion against  him  ?    And  if  not,  why  not  ? 

6.  Whilst  A  to  riding  In  his  carriage,  hii  coachman 
in  driving  knocks  a  man  down,  and  injures  him. 
Upon  another  occasion,  when  A  to  not  in  the  car> 
riage,  his  coachman  does  the  same  thing. — Can  the 

tarty  iqjnred  bring  an  action  of  trespass  agfunst  A  in 
toth,  or  dther,  and  which  of  these  cases  ? 

7.  A  servant's  wages  are  payable  quarterly,  and 
have  been  paid  to  Lady  Day  1844.  Between  Lady 
Day  and  Midsummer  1844,  namdy,  on  1st  of  May, 
the  servant  misconducts  himself,  and  for  such  mls- 
cooduct  is  turned  away  by  hto  master  without  warn- 
ing.— Is  the  servant  entitled firo  ratSXA  wages  from 
Lady  Day  to  May  ? 

8.  A  traveller  on  hu  journey  stops  at  an  kinandde> 
sires  to  pnt  up  for  the  night ;  the  landlord,  althm^ 
he  has  room  in  the  bouse,  reAises  to  receive  bJm. — Is, 
or  not,  the  toodlord  warranted  in  so  doing? — and  if 
not,  has  the  traveilcr  any  and  what  remedy  ag^nst 
the  landlord  in  respeet  of  soeh  refusal? 

9.  Is  there  any  sepante  Jurtodtotioa  bdonging  to 
each  of  the  superior  courts  of  common  law  not  pos- 
sessed by  all  the  courts  In  common  ? — ^If  ao,  state 
what  to  the  separate  Jurisdiction  possessed  by  each 
court. 

10.  John  Wilson  sues  AmeUa  Henderson  for  301. 
doc  to  Um  for  goods  sold  and  delivered.  Amdto  ap> 
pears  and  pleaiu  coverture  as  an  answer  to  tlte  action. 
— Can  she  appear  and  plead  by  au  attorney,  or  must 
she  appear  and  plead  in  person  ?— and  if  the  latter 
state  the  reason  why. 

11.  A  warrant  of  attorney,  dated  21st  of  July, 
1841,  authorixed  judgment  to  be  entered  up  "  as  of 
Trinity  Term  last,  Mjchaelmas  Term  next,  or  of  any 
subsequent  Term."  Judgmentwas  signedin  August 
1841. — ^Waa  tbto  judgment  r^ular? 

13.  A  enters  into  a  bond  in  the  penal  sum  of  1,0001. 
Gonditioocd  for  payment  of  &00{.  and  interest ;  B  as- 
signs the  Iwnd  by  deed  In  writin^i  to  C  ;  A  does  not 

fay  hto  bond,  and  it  becomes  necessary  to  sue  tdm. 
Q  whose  name  should  the  action  against  A  be 
brought  ?  and  state  the  reason  for  the  answer. 

13.  Is  there  any  difference  in  the  extent  of  the  Ito- 
bUhy  of  ui  aeeeptor  of  a  bill  of  exchange  as  between 
himself  and  tUnl  parties,  and  as  between  fainudf  and 
the  drawer  ? 

14.  A  brings  an  action  against  B  for  recovery  of  a 
disputed  debt;  after  action  brought  the  cause  to  rc- 
forredto  an  aiUtratijr  1^  a  judge's  order;  before 
award  made  A  wtohes  to  rev<dte  the  arbitrator's 
anthoiity.  Is  he  at  Uberty  to  do  so  <tf  his  own  will, 
or  must  he  have  any  and  what  toave  ? 

15.  A  commits  an  assault  npon  B,  and  before  action 
brought  ^  dies.  Can  B's  executors  or  admintotrators 
sue  A  for  the  recovery  of  damages  in  respeet  of  the 
assault  committed  upon  B  ? 

16.  Assuming  it  to  be  necessary  In  an  action 
brought  to  give  evidence  in  letters  patent  under  the 
great  seal  and  the  probate  of  a  wiU,  In  what  mode  to 
the  proof  to  he  establuhed  ? 

17.  Can  a  person  interested  in  the  result  of  a  cause 
be  examined  as  a  wltoess  on  the  hearing  of  the  cause  ? 
and  does  it  make  any  difference  that  the  person  bo  be 
examined  to  a  partv  to  the  record  ? 

18.  A  toindebtea  to  B  ISI.  B  sues  A  and  recovers 
final  judgment  for  I6t.  debt,  and  37l.  coste.  Has  B 
his  election  to  Issue  execution  against  the  goods  and 
effecte,  or  against  the  (>ody  of  A,  or  to  he  limited  to 
one  only  of  such  remedies,  and  to  which  ? 

19.  Assuming  an  attorney  for  a  plidntilf  or  de- 
fendant, by  negligence  or  anskilfalness,  so  to  mls- 
conduct  his  dtont*s  cause  as  that  the  client  loses  bis 
eause.  Has  the  elient  any  remedy  by  action  agidnst 
the  attorney  ?  and  If  so,  in  what  form  of  aetion  must 
be  sue  him  ?  and  has  he  an  election  of  more  than  one 
form  at  action  ? 

III.— oomrKTAHomo. 
90.  Ofwhatestate  to  a  widow  ntiaed  to  dower  ? 
and  how  to  a  pnrdiaser  (married  before  or  after  1st 
of  January,  1834)  to  pcevoit  Ids  widow  from  bdng  so 
entitled  ? 

31 .  What  to  the  difference  between  a  jointure  and  a 
dower  ?  and  how  does  each  arise  ? 

32.  Who  to  the  person  entitied  to  any  and  what 
estate  by  the  courtesy  of  England  ? 

33.  Stete  the  different  species  of  property,  and  how 
are  such  properttos  Ve^^f  elaased  t 

24.  How  are  sudi  prtqiertles  respeettvdy  sBenated 
or  transferred  ? 

35.  A  B  purchases  freehold  tond  of  C  D,  and  such 
land  to  duly  conveyed  to  A  B  in  fee,  and  afterwards 
mines  are  discovered  thereunder,  in  whom  are  such 
mines  legally  vested  ? 

36.  Suppose  A  grants  a  pfece  of  water  to  B,  what 
to  the  extent  of  B's  estate  therein  ? 

27>  A  grants  a  lease  to  B  of  certain  hereditsmente 
for  lives.  B  grante  underleases  of  those  heredita- 
mente,  and  afterwards  to  desirous  to  have  a  further 
or  renewed  lease  from  A  of  the  premises,  how  to  that 
tobe  effected? 

38.  A  testator  KffftAalta  C  and  D  eneutors  of  Us 
wHI.  C  renounces  probate,  and  D  proves  the  will 
alone,  and  di»  In  the  lifetime  of  C.  who  to  the  tes- 
tator's personal  representative  ? 


39.  State  the  general  ontUne  vt  the  taaa  of  a  i 
veyance  of  a  fee-simpto  estate. 

30.  Also  the  outline  of  the  usual  form  of  a  Icasahf 
the  freeholder  of  a  house  for  a  term  of  years. 

31.  If  A  has  a  decree  in  equity  agalnat  B  for  the- 
tayment  to  Urn  of  a  sum  of  monev,  how  to  that  to 
w  nude  a  charge  upon  B's  estate  r 

33.  D  is  a  rector,  and  hu  sown  part  of  the  riebe- 
wlth  wheat,  and  dies  before  harvest-time,  to  whom 
will,thto  crop  belong,  and  what  to  audi  crop  deno- 
minated ? 

33.  State  in  what  case  a  lessee  under  a  tease  by  » 
tenant  for  Ufo  would,  and  would  not,  be  entitled  to 
such  a  wheat  crop,  where  such  tenant  for  life  died  ht- 
fore  the  cutting  of  such  crop,  or  where  such  leaaa 
expired  by  effluxion  of  time  before  that  period. 

34.  Stete  how  an  estete  tall  to  to  be  converted  into 
a  fee- simple  esUte,  and  by  what  parties. 

IT.— SaUITT,  AKD  PBACTICB  OT  THK  CODUTt. 

35.  Can  the  prochein  Amy  <rf  an  Infant  sue  i^fiivmt 
pauperia,  or  can  any  objeraoa  be  sustained  to  soeh 
prochein  Amy  on  the  ground  (rf his  poverty? 

36.  Can  a  married  woman  la  any  and  what  CMS 
institute  a  suit  as  a/one  toU  f 

37.  Is  the  wife  a  necessary  party  to  a  suit  In  equity 
for  recovery  of  property  accruing  to  her  after  mar- 
riue,  and  to  tbm  any  difference  In  the  rule*  of  law- 
and  eqiUty  to  ttus  respect  ? 

38.  Upon  what  prindple  to  it  decided  wbeOer  » 
defence  snail  be  maae  by  plea  or  demurrer  ? 

39.  What  to  multinriousness  ?  and  what  is  the 
mode  of  defence  to  a  bill  objectioaabto  on  Ihat- 
groMid? 

40.  Wm  a  court  of  equity  make  any  dilforence  bi 
ite  dedsion  on  an  objection  taken  to  a  next  friend  of 
a  married  woman,  or  an  infant,  on  the  ground  of  the 
next  friend  being  in  Indigent  dreumstances ;  and  if 
so,  why  ? 

41.  If  a  s(de  plidntiff  becomes  bankrupt,  what  pro- 
ceedings is  it  accessary  a  defendant  should  take  to 
free  Umaelf  from  the  siut  ? 

43.  Can  an  alien  in  respect  of  any,  and  what  in- 
terests, institute  a  suit  in  toe  English  courte  ? 

43.  State  the  different  disabilities  by  which  a  per- 
soa  may  be  hindeicd  frwn  suing  In  courts  of  nqpty* 
and  the  two  ^tfngidBhing  eharaeters  of  these  dis- 
abiUUes. 

44.  Is  a  bankrupt  a  necessary  party  to  a  bifl  filed 
against  the  assignees  ?  . 

45.  What  to  the  effect  of  a  plaintiff  am  coding  the 
original  bill  before  answering  a  cro*a-biU  ? 

46.  State  what  matters  arising  after  filing  * 
UU  can  be  introduced  on  ftie  record  by  means  «  ta 
amcndcd^bin. 

47.  Is  the  Attomey*Genetal  a  necessary  par^  to  a 
suit,  the  subject-matter  of  wUdi  to  a  legacy  given  to- 
a  charity  already  esteblished  ? 

48.  In  what  ease  to  the  signature  of  couasd  to  Ut 
answer  unnecessary  ? 

49.  State  the  different  parte  of  a  bUL 

V.  BAMUVPTCr,  AND  PaAOnCB  OF  THB 

COORTS. 

50.  When  was  the  last  statute  for  amending  tite 
tows  relating  to  bankrupte  passed  ? 

51.  What  description  of  persons  are  liabto  to  be 
made  bankrupte? 

62.  Wtiat  to  the  amonat  of  debt  to  respeet  of  which 
a  single  creditor  can  petition  to  make  hto  debtor  a 
bankrupt? 

53.  What  to  the  amount  ofdebtin  respeet  of  Whtoh 
two  or  more  croditon  can  petition  to  make  ths  ddrtor 

a  bankrupt  ? 

54.  What  to  the  mode  of  proceeding  to.  obtain  a 
fiat? 

66.  What  to  done  at  the  first  and  second  meetlngr 
respectively  under  a  fiat  ? 

56.  How  are  the  creditors'  assignees  and  the  oActal 

asdgnees  respectivdy  appointed  ? 

57 .  Wliat  are  the^respective  duties  of  the  creditors* 
aa^[nee  and  the  official  asdgnee  ? 

58.  Can  eontiagent  ddite  not  actually  due  at  the 
time  of  the  bankruptcy,  in  any,  and  if  any,  to  what" 
cases  be  proved  under  the  fiat  ? 

59.  In  whom  is  the  power  of  granting  or  with- 
holding a  bankrupt's  certificate  of  conformity  vested  ^ 

60.  What  advantage  docs  the  bankrupt  dmve  from 
obtaiidog  his  certificate  ? 

61.  l^Mt  courte  have  jurisdiction  in  bankruptcy, 
and  to  what  court  to  the  ultimate  appeal  ? 

63.  Is  abaokrupteatitled  by  tow  toany,  andlf  any^ 
what  allowance  ont  of  hto  estete  ? 

63.  In  whom  to  the  right  of  appointing  the  soli- 
citor to  carry  on  the  proceedings  under  a  Banluuptcy 
vested? 

64.  Have  the  asdgnees  of  a  banlcmpt  any  power 
to  snrreader  leasehoU  premtoea  hdd  by  the  bankn^ 
vritikont  the  consent  of  the  lessor  i 

TI.  CRIMINAL  LAW,  AND  PROCBEDIN08  BSPORB 
JUSTICES  or  TBB  FXACX. 

65.  What  to  an  indictment,  and  for  what  aSane 
doeaitlto? 

66.  What  to  the  dtotinctkm  between  MfU  and 
compound  larceny  ? 

67.  Explmn  the  nature  of  the  proof  requited  tik 
maintain  aa  iodietmcnt  for  robbery. 
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M.  Ii  One  uy,  and  If  aur,  iA>t  nile,  u  to  tha 
■iiiliillillHy  fc>  tdl  i»  «^et  of  fctoay  ? 

iBB.  Wbal  pmr  b  nqnUU  in  ord«r  to  exeoae  a 
p— na  fhnn  pantaluimt  on  the  ground  of  inmtitj  ? 

70.  How,  H  respocto  rridence,  and  by  what  soia- 
bo-of^onm  ia  an  iadietaMnt  fioaad  In  thefintia- 


71.  Ifl  any,  aad  If  ao,  vkat  protaetion  affbrdsd  to 
ajauried  woman  who  hiu  committed  a  erimo  ? 

72.  What  is  the  diatinctioa  between  an  aoeeaaoit 
i^MV,  aad  an  aeeeaaovy  ofltr  the  Cut  ? 

73.  Is  there  any  plea  beaidea  that  of  "  aot  g«Ut;" 
ylkUe,  a  priaoncr  may  |dead  to  aa  iadktmaid;  and  If 
aa,  what  is  inch  plea  ? 

74.  In  what  caae  are  the  dytog  dedaiationa  of  a 
PHtjr  deeeased  receivable  in  evidence  1 

75.  What  ia  pinny  ? 

76.  What  ia  bniglary,  and  how  is  it  pnniehable 
^din  accompanied  with  and  without  violence  ? 

77.  Wltat  la  homidda,  and  in  what  doea  it  dUbr 
firom  mnrdtr? 

78.  What  is  tlie  rule  of  law  as  to  tofierring  a  gnilty 
intention  in  parties  accused  ? 

79.  What  is  the  law  raspecting  the  support  and 
maintra&nce  of  bastard  children,  and  how  and  by 
lAom  is  the  law  adadiAtered  ? 


HABEAS  CORPUS  IN  JERSEY. 

The  following  is  the  judgnent  of  the  Royal  Coart 
cf  Jeraer  on  the  aubjaet  of  tiw  vrrit  of  habeas  corpus 
latdy  iaaoed  in  the  case  of  Mr.  C.  C.  WUson.  TT** 
qaeamn,  aa  will  be  seen  on  apemsal  of  Hie  judgment, 
la,  vrtwtheraa  Act  of  Parliament  can  resdad  an  an. 
dent  chsoto  ;  the  Act  of  Partisment  i«,  of  course, 
^^at  the  assumptions  of  the  Court,  the  old  char- 
tsra  of  Jeraey  are  in  their  favour : — 

At  the  Royal  Court  of  Jersey,  in  the  year  IS44, 
OS  the  ISth  day  of  Noverfber.  The  Queen'l  Attor- 
ney-General having  read  to  the  Superior  Court  a  re- 
port of  the  Depttt^Tlscomte,  shewing  tiiat  on  Mon- 
day last  be  received  from  Mr.  J.  Kandidi,  the  gaoler, 
STSport  informing  Um  that  on  the  said  day  he  was 
aarrcd  with  a  writ  named  habeas  corpoa,  rnnnlog  as 
ftollowa : — 

" '  HabcM  Corpui  cum  cmim. 

•*  •  Victoria,  by  the  Grace  of  God  of  tiie  United  KiaRdnm 
of  Great  Britain  and. Ireland,  Queen,  defender  of  the  Aitli. 
To  John  Kandkh,  Keeper  of  our  Mioa  of  Jeimej,  in  the 
IiUnd  of  Jenty.  OreetioB,— We  conunand  yna  that  ^ou 
h»re  the  bod;  of  Cbarles  Carun  Wilaon,  detained  in  our 
pnaoD,  under  jour  euitodf,  aa  it  ii  «aid,  together  with  the 
OBjr  and  cause  of  his  bcinx  taken  and  detained,  bj  whatso- 
ever name  he  may  be  called  or  known,  in  our  Court  before 
ni  Kt  Waitmiiuter  immediatelr  after  the  teeopt  of  this 
writ,  to  do  and  receive  all  aad  sinpikr  *(Kb  ntattara  and 
things  which  our  said  Court  shall  then  and  ^icre  conakler  of 
him  to  this  behalf,  and  hare  there  and  then  this  writ.  Wit- 
neM,  Thomas  L^rd  Denman,  at  Westminster,  the  6th  daj  of 
November,  in  the  8th  year  irf  our  reirn- 

•"  By  the  Court,  <' '  ROBINSON.'  » 

and  endorsed  thua : — 

■* '  By  Role  of  Court 

" '  The  amoimt  of  the  eipense*  to  be  tendered  to  the 
nilfr  fcr  the  brinfin^  orer  ot  the  within-named  prisoner  to 
be  M.,  Iv  the  direction  of  Hr.  Justice  Patteswi.  ' 

"  '  WILLIAM  STEPHENS,  30,  Bedford-row, 

"  'Nov.  (1,  1844.'  "  '  London.' 

whkb  had  been  served  on  bim  by  Col.  Davidson,  who 
liadt  at  the  same  time,  giyen  in  his  hands  a  paper 
oonimenciag  with — 

"'Wednesday,  the  6th  day-of  November,  In  the 
Sth  yaar  of  the  reign  of  aueen  Victoria,' 
and  terminating 

"By  the  Court," 
aa  well  as  a  Bank  of  EDgland  note,  benring  the  nura- 
\m  M,030,  and  the  value  of  51.  sterling,  all  whi^ 
docnments  the  gaoler  gave  Um  at  the  same  time ;  the 
iritole,  as  contained  Biore  at  kngtb  in  aaia  report, 
lodged  au  gr^t. 

"  Seeing :  That  the  oonaUtntlona  issned  1>y  King 
John  after  the  separation  ttie  Duchy  of  Normandy 
(of  wliich  the  Chanael  Islands  are  the  only  remaioiiig 
pareal)  from  the  Crown  of  England,  declare  in  posi- 
tive terms  that  the  12  junta  feormuitoretjurat<mJ,  in 
iba  absence  of  the  Itinerant  Jostieef,  and  coneoirrntiy 
vritb  s^d  jnatkcs,  when  In  the  coantry,  mast  Judge 
all  causoi  in  this  island,  of  what  ikature  soever  they 
may  be  :  that  this  ezclnslve  and  ladependeat  jnriadte- 
tiiMt  has  been  recognized  and  confirmed  (with  our 
cAher  privileges)  by  the  greater  avnber  of  ear  Kings, 
aild  more  partienlariy  By  Edward  I.  Henry  III. 
Edward  n.  Edward  III.  Richard  II.  Henry  IV. 
Hanry  V.  Heory  VI.  Edward  IV.  Henry  VII. 
Hoary  VIII.  Edward  VI.  Mary.  Elizabeth,  James  I. 
Charles  I.  Charles  II.  aad  James  II.— 

••That  the  King  Chartee  II.  to  whom.  In  the  dayt< 
cf  his  adveralty,  the  island  was  happy  to  give  shelter, 
saith  the  charter,  bearing  date  from  Westminster,  the 
loth  October,  in  the  14th  year  of  his  reign — 

*' '  We  give  aad  pant  unto  the  laid  BaiUi  and  Jnrat*. 
aad  to  aU  and  every  other  magistratea,  ministen,  aad  otlvr 
peraona  wbataoever,  constituted  into  any  charge  and  oSce 
in  Mid  isle,  authority,  full,  entire,  and  absulute,  -with 
pawer  and  ftcdty  to  take  eogniaanee  and  of  tbemtdvea  to 
glvejmtiGe  in  all  sort*  of  pleas,  suits,  differeaeea,  actioiM, 
warida,  and  canaea  whatever,  mooted  in  said  isie  aad 
wweoMatioiMd  placea,  whether  peraooal,  real  and  mixed,  or 
criminal  and  c^tal,  there  and  not  elsewhere  to  plead,  per- 


fact,  pnnne,  and  ddlsnd  all  and  every  such,  and  to  proceed 
with  or  abandon  them,  to  examine,  hear,  terminate,  absolve, 
condemn,  decide  them,  and  eauae  them  to  be  executed  ae- 
oor^nf  to  (he  laws  and  rastom*  of  the  aforesaid  isle  and 
maritime  traces  as  haretofore  practised  and  ^rprored,  widi- 
ottt  evocation  or  appellation  whatever,  «aept  in  caata  re- 
aeivcd  for  our  Royal  coaniiancc,  aoowding  to  the  ancient 
euatom  of  the  ialand  and  place*  above  named,  or  whi^,  of 
our  tight  and  Rojal  prerooative,  must  be  reserved  unto  u*. 
Which  authority  except  in  the  reserved  case,  we  give  for  na 
and  oar  aforesaid  htm  and  snecassnrm,  eommit,  concede, 
and  eonflrm,  by  thcae  pieaenta,  unto  the  said  BaiUi  and 
JuiaU,  and  others  so  amply,  freely,  and  enttrcly  ai  the 
Btilli,  Jnrats,  and  othen  aforeaaid,  or  any  of  them  have 
ever  hnetofore  formally  and  legitimately  exerdsed,  per- 
Ibrmed,  or  possessed,  or  must  have  exercised,  performed,  or 
poneued,  or  should  or  could  legally,  or  eould  and  did.  We 
fauther  will,  and  by  these  presents,  for  ua,  our  heirs  and  tne- 
cesaora,  emeade  unto  the  Mid  Bailli  and  Jurau  and  other 
■Mn™  Hid  inhabitants  of  the  said  isle  and  maritime  places 
afomncntioned,  that  none  of  them  in  future,  by  any  brief  or 
piecess  issuing  from  our  courts  in  our  kingdom  of  England, 
Or  any  of  them,  be  summoned,  apprehended,  called  in  judg- 
-BMnt,  drawn,  or  in  any  other  manner  oompelled  to  appear  or 
answer  ont  of  the  isle  and  places  afaremenlioQed,  bsfore  any 
of  our  judge*,  justices,  m^tistratas,  or  officers,  or  others  for 
or  because  any  thing,  difference,  matter  or  cause-  what- 
soever, emanating  from  said  island,  «o  that  each  and  every 
of  the  s^  insulan  may  have  facultr  and  power  to  reside, 
dwejl,  and  live  in  peace,  Iceally  and  with  impunity  in  the 
said  isle,  and  await  justice  therein,  all  such  writs,  warrautaof 
appwhaoaion,  brieA,  and  pnwcsses,  notwithstaiading ;  and 
that  without  penalty,  corporeal  or  pecuniary,  fine,  ransom,  or 
mulct,  which  for  this  cause  they  might  incur  or  forfeit.  And 
sinularly  that  no  offence,  cauie  of  contempt,  or  contiunaey 
may  therefore  unto  them  be  inflicted,  impcMcd,  or  otherwise, 
adjudged  by  us,  oar  belia,  or  Mecewor*.' 

"  Sedng:  that  the  code  of  laws  lisned  hj  the 
States  of  this  country,  and  confirmed  by  an  order  in 

council  of  his  late  Majesty  King  George  III.,  of  the 
38th  of  March,  1771,  saith,  that— 

"  '  The  laws  and  privilege*  of  the  island  are  conSnned  a* 
of  old,  and  no  acta,  warrants,  or  letters,  of  what  nature 
soever  they  be,  shall  be  exebuted  in  the  island  until  they 
have  been  presented  to  the  Roral  Court,  in  order  that  they 
he  registered  and  puhUabed ;  and  in  the  event  that  such  or- 
deia,  warrants,  or  leltera  be  found  contrary  to  the  charter* 
and  privilege*,  and  hurtful  to  the  imd  istaod,  the  registra- 
tion, execution,  and  publication  thereof  may  be  suspended 
until  the  case  shall  have  been  represented  to  his  Alajesty, 
and  hi»  graeioiu  will  thereon  be  signified.  As  to  the  acts  of 
parliament  wherein  the  bland  is  mentioned  and  interested, 
tbey  moat  be  ecemplifled  in  torn  under  the  great  aeal  of 
England,  aent  to  aaid  isle,  and  there  registered  aad  pub- 
Usbed  in  order  that  Aa  inbaWtanta  may  bare  kniiwledge 
thereof  to  conform  aad  av<nd  the  penaUies  for  transgres- 
sions.' 

"  Seeing  further,  that  in  the  year  1832  two  acta 
of  parliament  touching  the  writ  of  habeas  cor- 
pus—namely, that  of  the  3l3t  year  of  the  rei^  of 
Charles  II.,  and  that  of  the  56th  year  of  the  rei^  of 
George  III.,  were  transmitted  to  the  Royal  Courts 
of  Jersey  and  Guernsey,  with  orders  from  Coandl 
ordering  the  registration  thereof; 

"  niat  the  said  Royal  Courts,  viewing  the  provi- 
sions of  these  acts  as  aiioing  at  the  privileges  of 
these  islands,  suspended  the  registration  thrreof,  and 
referred  the  subject  to  the  States  of  said  islands, 
by  whom  deputies  were  i^ipointed  to  ^o  to  London, 
with  instructions  to  present  to  the  King's  Govern- 
ment humble  remonstrancet  against  the  registration 
of  those  acts ; 

"That  the  said  deputies,  having  addressed  ener- 
getic representations  to  Lord  Melbourne,  then  Home 
Secretaiy,  as  well  as  to  other  members  of  the  adminis- 
tration, succeeded  in  convincing  these  Minbters  that 
force  of  law  eould  not  be  given  to  these  acta  without 
prodndng  results  for  these  idands  of  a  disastrous 
nature,  and  that,  in  eonseqsence,  the  Government, 
acceding  to  the  just  claim  of  the  deputies,  did  not 
press  for  their  registration  ; 

"  That  since  that  period  no  attempt  baa  been  made 
to  extend  the  provisions  of  these  nets  as  to  these 
Islands,  wfaerdo  they  have  remained  powerless  ; 

"  That  the  execution  of  the  writ  of  liabeas  corpus, 
or  of  any  orders,  sununonses,  or  sentences  of  her 
Majesty's  courts  in  England,  would  be  a  serious  in- 
ftaction  of  the  charters  and  privileges  granted  to  the 
inhabitants  by  their  grateful  princes  as  rewards  fur 
thdr  unbounded  devotedness  and  of  their  andent  and 
unalteritble  loyalty; 

"  Tliat  it  would  deal  a  fotal  blow  to  the  jurisdiction 
aad  prerogatives  of  the  Royal  Court,  the  power  of 
which  has  oaen  recognized  as  supreme  by  those  same 
charters,  in  M  matters  dvil,  mixed,  and  criminal, 
which  originate  therein, '  whatersr  be  their  nature 
(save  some  cases  specially  reserved  for  the  cognizance 
of  royalty),  the  Sovoeign  In  bis  council  alme  hav- 
ing the  right  to  coafinn,  modify,  or  annul  their  de- 
cisions ; 

"  Sering  that  there  is  every  reason  to  believe  the 
judge  who  granted  the  said  order  was  deceived  by  a 
disumulation  and  coneealment  of  this  country's  pnri- 
leges,  and  of  the  jurisdiction  and  attribotea  of  this 
Royal  Court ; 

"  Hut  if  the  said  Wilson  was  displeased  with  the 
judgment  of  the  33rd  of  September  last,  be  might 
have  caused  a  re-examination  and  cancelling  thereof 
by  means  of  a  remonstrance  before  the  full  Court,  or, 
aa  a  last  resource,  by  dolecutct  (complaint)  to  her 
Majesty  in  Council : — 

"  The  Court  nnanimously,  and  eonibrmably  with 
the  concloaiona  of  the  Ooeen's  Attorney-General, 


empowers  the  Yioomtc  to  order  the  gaala  ast  t> 
obey  the  said  writ  of  habeas  earpu. 

(From  the  Jenqf  Gaxdle  of  Nov.  S.) 
We  have  the  pleasore  of  nwiwwacing  that  » g|h 
from  the  Royal  Court  to  Mr.  Wil«m,  Mdi  On^ 
Advocate  Hammond,  to  UhentshiakeBUiaHnbd, 
has  been  this  aftesnoon  i|Mii4  |« 

no  tth^  or  device  can  Mr.  Wboa  he  blMd  b 
damage  the  cause  of  which  he  is  the  wpmoiUlhe. 

TO  THE  HB.ITIBB  UBIDEim  IN  JBB8II. 

Gentlemen  and  Fricnda~Let  not  the  aff*<^ 
unlhvourable  news  whidi  aniwd  ftm  Loata  Mm 
day'smail  occasion  you  any  anxiety.  ItbutMrn 

elfoet  upon  my  spirits,  nor  npoa  my  lu^,  Dornpti 
my  conviction,  that  at  the  end  of,  perbspa,  ■  lai| 
vieta,  more  or  less  varied,  we  shall  safely  urht Ahit 
at  the  Temple  of  Victory  and  of  Peace.  Btim  tk 
week  is  closed  I  hope  to  offer  to  you  fjM-pvpnNl 
the  afSdavitof  ttie  Procurcor  de  la  Beint,  oi 
his  application  to  the  Btdl  Court  was  based.  Istk 
meantime  let  ua  not  prejudge  its  eoateati  ot  in 
effect*.  "  Sufficient  unto  the  day  ii  theedtkot. 
of." 

Remember  how  our  foes  chadded  iaj  iAb% 
because  the  habeas  corpus  did  not  anive.  Brtimter 
thdr  kxdcs  when  it  bad  tnlved.   IM  I  fnttar 

falsely  that  it  would  come  ?  Judge  me,  titea,  for  tie 
future  by  the  past.  I  prophesy  agun.  I  tbaS  b 
dischargedfromtbia  vile  custody  aoonrrlhuycn  a- 
pact.  And  I  add  to  this  prophecy,  that  I  duUh 
discharged  by  habeaa  corpus,  and  by  hibcm  tgifm 
only — or  in  a  coffin. 

Fancy  not  that  I  hold  my  llfb  so  ebesp  thri  I  vnJl 
commit  suicide.  Fa.ncyoot  that  I  hold  law  to  )k  v 
despicable  that  I  would  accept  my  liberty  upon  tuj 
terms  but  tawful  teams ;  or  that  I  would  for  i  ntli 
of  di^raceful  freedom  enter  into  a  Ttcapinueit 
the  instance  of  the  eormpt  Royal  Court  b  JttKj,v 
at  the  command  of  mjf  court  in  I^ondon. 

It  shall  only  be  by  a  coffin  or  by  tipbm  taja 
that  I  will  be  remored  from  this  custody, 

I  have  the  honour  to  be,  gentlemen  nd  fHcd^ 
yonrfhithhl  servant, 

Cbari-bs  Cabus  WitSON, 
A  pi^sonerl^liiriairislcKe. 
Jersey  Gaol,  Nov,  24,  1844. 


CENTRAL  CRIMINAL  CODBT. 
77k  follotcing  incident  oeeurrtd  on  Jimdif. 
Reg.  c.  Henry  Miller  and  others  for  eontpiiq. 
On  the  prisoners  being  pat  to  the  hir,  Boty 
Miller  applied  that  the  trial  might  be  pos^oidalil 
connsel  was  employed  for  lum. 

TheCoMMOKSBUSAHT.— Inlecd  I  dsn  don 
such  thing. 

MiUer. — I  have  employed  an  attoranhiinW 
me,  and  now  I  have  nooneliere.  Ihopelimkm 
ny  money  returned. 

The  Common  Sbhjbamt.— How  b  Udi,  »• 
Jonas  ? 

Mr.  Clarkson  (who  appeared  for  oaeof  tk  pi- 
soaers) . — Tlie  prisoner  says  that  be  has  gives  Bmf 
to  Mr.  Games,  and  Mr.  Games  says  that  be  tM 
never  received  any. 

Mr.  /onof.— There  is  a  sum  of  money  entrrdiD 
the  account  of  the  priaoaer  in  the  gomm'*  bo«. 

The  Common  ScRjBAirT.'^Then  yo«  att  taB 
your  money  back  ;  let  It  be  retunted  to  bita. 

The  trial  then  proceeded,  and  eventuUy  HHht 
and  another  were  convicted.  When  tbefbnnitwl 
called  up  for  judgment  he  cxdaiued  verytaplii- 
tically,  "Thisallcomesofmybeingwitho«t»T<« 
to  defend  me  t  I  am  brought  up  like  a  thtep  V)  k 
slaughtered  without  being  able  to  help  nry«df.  AM 
yet  money  has  been  left  at  the  gate  to  dtfead  Mt 
and  I  have  nobody." 

The  Common  Sbbjbant  reaisrited  that  « 
thought  the  verdict  was  both  legally  and  nonDytV- 
rect,  and  pronounced  m  aeatence  of  traaiportslim"' 
seven  years.  . 

[Such  was  the  sum  and  snbstanee  of  what  tov 
place  in  this  case,  in  regard  to  the  emplajnKat « 
connsel  and  soHdtor.   1^  farther  explsaatioa 
given  nor  iovcatigaUon  ainde  than  wnt  W**^ 
the  above  obscure  det^ls.    We  should  lihe  to  iM; 
what  is  the  meaning  of  "  leaving  money  atthegtttj 
of  which  we  have  already  heard  a  good  deal.  B  • 
prisoner  has  means  to  employ  a  sohdtor,  wby  mm" 
he  '  ■  leave  them  at  the  gate  ?"   Why  not  ttei  th» 
directly  and  personally  to  his  legal  '^^^.Jm 
statement  of  the  prisoner  will  certainly 
tbe  sosptdons  already  afloat  as  to  the  meau  0*am 
secure  a  monopoly  of  prisoners'  defences.  Will  W' 
Games  look  to  this  ?J 


Court  of  queen's  bench. 

MICHABLMAB  TERM — EtOHTB  VICTORIA,  SOV.*- 

This  Court  will  sit  at  a  quarter-past  aiae  o'dod^ 
the  morning,  on  Wednesday,  the  4tit  day  of  0^ 
her  next,  and  will  give  jadioneat  In  cases  iheo 
ing  in  the  new  tite^  nedal*       Crown  pspen- 

By  the  Couai- 
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THE  LAW  TIMEa 


IN  TBI  KZCHSaaSR  OF  PLEAS. 

lOCBABUf  AS  T«BJI— SieOTH  TICTOUA,  MOT.  36. 

The  Coatt  irill,  wt  T^wathqr,  tlw  IMh  day  of  De- 
oembtT  Bfext,  it  ten  in  the  morninKt  a  dttlag, 
to  tke  pwyoM  of  Riving  jodfrneot  in  cases  pending 
is  tkm  mrw  trid  nd  apedal  papen  ;  aad  abo  to  gin 
jnjgw  BPt  In  an  ■tottona  for  rulei  a»«i  for  new  Mala,  or 
otkerwiae.  In  which  judgment  has  not  yet  been  pven. 

By  the  Coubt. 

Read  in  open  Conrt  the  28th  November. 
Samnel  Dan,  Master. 

FoK«<n(-OpriCB,  Nor.3Bv—TkeQiittQlMbwn 
p*>—ed  to  apiKOTc  ti  Mr.  John  Rosa  aa  CoDgal 
at  Malta  for  th«  Grand  Dolce  of  Meckleaburgh- 
Sehwerin. 

SirW.  Follett.— Hie  Attorney-General,  SlrW. 
W.  F^tett,  is  expected  In  'England  shortly  from  the 
HectiterTSiiean.  A  GoTBmmeat  steamer  wlU  be  plaosd 
St  the  dfaposal  of  the  leaned  geotkaMo,  to  etumy 
him  to  Boglaad  or  MandUct.  Sir  'VmUam  li  de> 
ddedly  better.— Sua. 

Tht  Prize  for  the  Eagllgh  Essay,  "  On  the  A>»ue 
ef  PoGUcttlTbeories,"  gfteii  by  Trinity  College,  Cam- 
hridpa,  hM  been  aAadcEdta  the  Booaarable  WllUam 
Rcderkk  Campbell,  eldest  iOB  of  Lvd  Ckmbdl  and 
Lndr  Stmthaden. 

UiDDLS  TaHFUt,  Not.  03.— The  number  of 
"  propoaals  for  the  bar,  of  those  qualified  to  be  railed 
in  pohit  of  having  kept  their  terms,"  was  twenty-two ; 
of  that  oumber,  however,  one  was  not  caUed.  The 
■tdarmentlQned  gentlemeD  took  the  osoal  oatba  of 
allegiance,  Bus.  hdbre  several  beochert  of  tUs  ho- 
noarable  sodety,  and  were  admitted;  namely,  Mr. 
Algernon  Sidney  Asplaad,  Mr.  William  Sanders,  Mr. 
CoeneBoa  WiMani  HoAtt,  Mr.  Henry  Wilfrid  BUis, 
Mr.  Wimaa  Disney  OHver.  Mr.  James  BrDoksbank, 
m.  Walker  Edwards,  Mr.  Henry  Dalton,  Mr.  Alftvd 
James  Horwood.  Hr.  Frederick  Woodthorpe,  Mr. 
Edmd  Wire,  Mr.  ^Uam  Morgwi,  Mr.  WilUam 
WAaid  North,  Mr.  Matthew  J.  Brickdale,  Mr. 
Ctefcs  »cbatd  Weld.  Mr.  Henry  Siddall,  Mr. 
Benry  Dawson,  Hr.  Edward  Feetor  Mataoo,  Mr. 
Gcmge  HardlBg.  Hr.  PhUp  Mortlt,  md  Hr.  John 
Woollett. 

iNMn  Templb,  Not.  33.— The  call  to  Uie  Bar  of 
the  nadnmentioaed  gedttemen  took  place  ^s  even- 
fag  (Riday),  when  they  were  in  Ae  accnatomed 
Mtanner  awom  tn  before  several  of  the  Benchers  of 
tlus  Bononrable  Society  and  admitted  to  the  deeree 
td  Barrister-at-law :— Mr.  Henry  King,  Mr.  Alex- 
inder  Bain,  Mr.  Henry  Holt,  Mr.  Chaa.  Lemmiere, 
Mr.  WnHam  Hamilton  Tatman,  Mr.  James  Newton 
Gorea,  Mr.  Richard  William  Fitzratrick,  and  Mr. 
(Hirer  William  Sunt, 

Lincoln's  Iwn,  Nov.  22.— A  farther  eall  to  the 
bar  was  made  ttds  evening  of  the  undermentioned 
Bcmbers  of  this  hononrable  society,  who  were  in  the 
Waal  manner  sworn  in  before  several  of  the  benchers, 
laJ  admitted  to  the  degree  of  barristrr-at-law  Mr. 
Thomas  Henry  Farrer,  Mr.  Thomns  Blanshard.  Mr. 
Uama  Ueatheote,  Mr.  Franeis  Barrow,  Mr.  Mat- 
thew  BaiUie  Bwble,  and  Mr.  John  Frederic  Stand, 
ford. 

IvpOBTAKT  Point  in  Chancebt  Practice.— 
It  ia  not  perhaps  generally  known  by  many  equity 
■embers  of  the  legal  profession,  that  a  short  time 
l«ck  an  important  p^t  waa  settled  by  the  Lord 
<*"wl*or  a  respeet  irf  the  firtiue  practice  as  to 
"mottonac^eoarM.**  It  appears  that  moeh doubt 
aad  aneertaiaty  exiatad  whether  motions  cf  course 
enUd  be  made  during  the  sittings  after  Term  as  well 
M  iaTena,  oa  aay  day,  whether  a"Beal"d^or 
Bot;  but  oa  1^  question  coming  before  I<ord Lyod- 
l»int,he,  after  eoasnlUiig  the  Vice-Chancelloc  of 
En^d,  the  Master  of  the  Rolls,  and  Vice-Chan  ■ 
gflof  Knight  Bruce,  said—"  The  question  areued 
■fcre  me  yesterday  was,  whether  the  motion  for  a 
■nr  order,  wfaicfa  is  a  motion  of  course,  cooldbemade 
oat  of  Term,  eze^t  on  a  seal  day,  although  in  Term 
a  Wight  be  made  on  any  day.  The  rale  waa  so  laid 
«>WD  by  Lord  Eldon,  and,  indeed,  it  was  carried  so 
at,  that  even  when  the  seal  was  continued  for  three 
or  foar  days,  it  was  not  competent  to  make  aneh  a 
notioo,  unless  the  counsel  waa  instructed  on  the  first 
d^  of  the  seal.  The  question  is,  whetiier  the  prac- 
m  has  since  been  departed  from."  His  lordship 
thea  discussed  the  aathtMritieB,  and  obser^,  that  "  In 
^  CkaterfiM  v.  Bond,  the  Master  of  the  Rolls 
■itMred  a  common  iqunctwn  to  go  on  a  day  not  a 
Nsldaf .  I  thiiA  (said  Lord  Lyadhurat)  that  ana- 
*CJ  may  with  propriety  be  extended  further,  and  that 
«e  mme  prinaple  of  public  cooveuieuec  which  guides 
w  dedaioD  of  the  Master  of  the  Rolls  in  that  case, 
■fpGes  equally  to  the  present,  and  warrants  me  in 
^i^g  it  down  as  a  general  rule  of  practice  for  the 
^■re,  that  aMrtfams  of  coarse  may  be  made  oat  of 
1^  as  waa  aa  ia  Term,  on  any  day,  whether  a  seal 
^  or  not.  I  bave  communlcnted  on  the  subject  wiA 
a<  Tiee-Chaacdior  of  Bagland,  Viee-CbanceUor 
KB«fat  Bmae,  and  the  Master  flf  the  KolU,  and  they 
Vijpae  with  me  ia  thinking  the  analogy  to  which  I 
*nt  rcfemd  ought  to  be  extended  to  ail  cases.'* 

Petitiom  to  Plead  "  in  Forma  PAttPXRis." 
^Tbe  Lord  Chancellor  has  bad  a  petition  presented 
«^birdsldpto  sanction  the  bsuincof  that  "vrrft," 

kUehoatopoerpeoidc,'*  aa  the  Act  (Slit  Bdwvd 


III.)  states,  shd  be  gtven  fix  Ood'a  take,  and  up- 
held by  tbe  aid  of  cooasel  learned  in  the  law,"  m 
fiivour  of  the  Widow  Ackerlay,  now  or  aboi^  80  years 
of  age,  the  lineal  descendant  of  the  Lord  C^f  Baron 
Sir  Robert  Aticyna,  Koigfat  of  the  Bath,  irimse  race 
is  now  in  default  {since  her  right  aeernad  14  years) 
ofhebs  male  from  tbe  Chief  Juatke  Sir  Edwitd  At- 
kyus,  tbe  Norfolk  branch.  The  lady  in  qnestioa  (re- 
presented by  Mr.  Charles  Ackerlay,  her  younger  son, 
Mng  the  right  "  entitil "  issue  in  the  female  line  from 
Robert  (son  of  tbe  Right  Hon.  Sir  Edward  Atkyns, 
hrotha-  to  Sir  Robert)  and  EDxiibeth  Edgeearaba, 
deter  of  George,  first  Monat  Edgeeumbe,  from 
which  marriage  emanate  the  present  Chunberlaynes 
of  Haugersbury,  the  Lrigbs  of  High  Lee  and  JoJdrel 
Hall,  in  Cheshire;  the  diatingoished  admirals  Sir 
Charles  and  Sir  Edward  Hamilton,  and  Sir  Graham 
Hamond,  Baronets,  nnd  al*o  the  present  fimiilies  of 
the  Lord  Viscount  Hood  and  Baron  Bridport.  The 
Lord  Chancellor  condeaceaded  to  send  a  satisfactory 
intimation,  on  the  breaking  up  of  Us  court,  through 
his  seerclary,  H.  J.  Perry,  eaq. 

Taa  Chamnbl  Ibi^ndb  SaoABBLB.— O*  Sa- 
turday raoroing  but  Mr.  Le  Breton,  tbe  Attorney- 
General,  waa  despatriied  on  a  secret  nUssioo  to 
Uwdon,  for  the  purpose  of  ndng  the  best  means  he 
may  be  advised  to  adopt,  to  prevent  tbe  oertons 
trowUes  whieh  threaten  to  arise  out  of  tiM  obstroe- 
tkin  which  the  Court  has  cansed  to  tbe  writ  of  hahfos 
corptu.  By  a  letter  received  from  him  on  Thursday, 
it  appean  that  his  missloa  baa  b(A  yet  been  attended 
with  any  bvounUe  result.  He  has  been  acting  oa 
the  deftnsive,  and  bad  retained  a  barrister  with  a 
watching  brief  to  act  on  behalf  of  the  gaoler  when  the 
moticm  shall  be  made  in  the  Queen's  Bench  for  an 
attachment  against  him.  Mr.  Le  Breton  was  on 
Tuesday  looking  forward  with  great  anxiety  for  an 
interriew  with  tbe  Home  Seeretuy,  iririebbe  had  not 
been  able  to  obtain,  owiagto  Sir  James  Graham  being 
with  the  Queen  at  Windsor.  He  was  expected  to  tie 
at  his  post  on  Wednesday,  when,  in  all  probability 
Mr.  Le  Breton  would  see  him.  We  may,  therefore, 
expect  news  on  Sunday,  not  only  respecting  Mr.  Le 
Breton's  mission,  but  also  as  to  what  steps  have  been 
taken  regarding  tbe  attachment.  We  have  no  doubt 
that  the  writ  will  be  here  on  Wednesday  or  Thursday 
nexL  It  will  be  seen  ttiat  the  States  yeiiterday  cm- 
powered  Mr.  Le  Breton  to  act  as  their  df  puty,  and 
that  Mr.  Godfray  surgested  that,  as  it  might  be  some 
time  before  the  question  would  be  dedded,  tbe  Court 
ouKht  to  liberate  Mr.  Wilson  on  bail,  or  discharge 
him  entirely  from  custody. — Jersry  and  Guenufj/ 
Newt. 

EtBKIHO  SlTTINOS  AT  THE  CbMTRAL  CRI- 
MiNAJ.  CoDRT. — ^Ata  Gonrndttee  of  the  Conrt  of 
Aldermen  held  on  Saturday,  the  proposition  of  Alder- 
man Wood  to  abolish  tbe  evenbig  sittings  of  the 
Central  Crimfnal  Conrt  for  the  trinl  of  prisoners  at 
tbe  Old  Bailey  waa  taken  into  eonrideration ;  and  it 
waa  oaaidaioiHly  rasolred,  that  the eiperiaient  shooU 
be  tried,  commeooing  with  the  rittlngs  in  the  month 
of  December  next.  Tlte  consideration  of  the  seeond 
part  of  Alderman  Wood's  proposition,  as  to  barinir 
a  third  court  for  tbe  greater  despatch  of  baslness  and 
theaeeommodatlon  of  tbe  pnbUe,  was  reserved  until 
tbe  result  of  the  experiment  of  abolishing  the  evening 
sittings  should  be  ascertained. 

Metropolitan  and  Pbovtncial  Legal  As- 
aociATioN. — At  a  full  meeting  of  this  Sodety,  Sir 
George  Stephen  In  the  chair.  It  was  determined  that 
one  of  the  many  coses  of  profeseienal  misconduct 
brought  under  tbe  consideration  of  the  Society,  should 
be  selected  for  prosecution.  Mr.  G.  Fitch,  of  Field- 
court,  Gray's-inn,  was  formally  appointed  Secretary, 
and  it  was  rcsolvcNl  that  the  offices  of  the  AsAodation 
be  forthwith  removed  to  some  central  aad  convenient 
sitnation.  As  fall  partieulara  will,  we  condade, 
be  formally  announced  next  week,  we  forbear  giring 
farther  particulars  at  present. 


CORRESPONDENCE. 

VEXATIOUS  DEFENCES. 

TO  THE  EDITOR  Or  THE  LAW  TIMES. 

Sib, — I  am  very  glad  to  observe,  by  your  last  num- 
ber, that  the  reepeetaUe  body  comporing  "tbe  Me- 
tropolitan and  Prorinda]  Legal  Assodation"  have 
expressed  tbdr  disapprobation  of  the  practice  of 
pleading,  where  the  attorney  hxewt  there  Is  not  any 
defence.  Time  is  the  chief  object  of  most  defendants, 
witbont  which  they  are  probably  unahte  to  pay.  A 
defbidant  may  be  punlsfaed,  and  freqnentiy  Is,  for 
pleading  where  he  has  no  defence,  when  his  objciet  is 
only  to  gain  time ;  and  I  beg  to  suggest  tbe  propriety 
of  a  rule  that  where  the  defendant  offers  to  give  the 
plaintiff,  without  risk  of  costs  (which  frequently  fall 
upon  himself),  eveir  advantage  be  could  obtain  by  in- 
curring that  risk,  the  plaintiff  should  not  be  entiOed 
to  eosts  of  foitber  proceedings,  after  tender  of  de- 
fondant's  consent  to  judge's  order  for  payment  of  debt 
and  coats,  at  or  befbre  tbe  timejudgmentconld  be  ob- 
tained if  idea  filed,  nnless  defoult  made. 

YooTs,  foithfblly, 

Rngelay,  Nor.  96, 18«4.  Jno.  Smith. 


SELECTIONS  HtOM  COKBESPONDENCB. 

••OoiB  no  Qbd,"  diMBta  atteotfsB  la  tka 
growing ovU  of  '*  Chbap  LAir-aEAnoMBKa." 

Tliejudieloas  eonrse  yon  have  panned  in  eapoato 
the  tridn  of  eham  attiRnen,  whasa  dotaga  tend,  ait 
ondy  to  bring  tbe  Profbidon  itaalf  kilu  dlmif  ats,  M 
also  to  infringe  upon  the  legitimate  cmohufate  of 

the  respectable  practitioner,  Indncas  me  to  hope  that 
you  will  not  fail  to  turn  your  attention  to  another 
eUss  of  men,  not  so  dangerous  indeed,  but  equally 
obntHiiona, — I  allode  to  cheap  law-staUoners.  These 
fdlowB  (and  they  are  every  dn  growiitf  mere 
numerous)  are  striving  to  do  all  the  fq^ary  in  their 
power  to  the  re^cotable  derii,  by  offering  to  work 
for  st^ton  at  about  50  per  cent,  under  tie  ordlnaif 
and  foir  charges.  The  conseqaeaee  is  that  the  eeib 
viees  of  the  hard-working  uaderiing  in  an  ofBee  (aU 
ready  too  bmlly  remunerated)  are  still  further  andea- 
valned,  and  bis  poor  stipend  reduced  aoeordingiy. 

Tbe  Profession  will  stand  conricted  of  gross  selBsb- 
nsas  if,  a£Ut  baring  sodeavoured  to  root  out  tbe  pes- 
tilent race  of  sham  attorneys,  it  encourages,  at  the 
same  time,  cheap  law- stationers.  Solidtors' clerks 
are  as  much  entitled  to  protection  as  solicitors  them- 
sdves ;  and  if  prindpals  desire  tbdr  derlis  to  act 
honouraWy  in  tibdr  proper  sphere,  they  sbould  tat 
set  the  example.  These  dteap  staClonen  would  not^ 
I  apprehend,  be  very  nice  about  otlng  tibs  contents  of 
any  papers  that  a  foolish  lawyer  might  intrust  to 
them,  to  Us  and  Us  cUeot's  |»ciadlee.  If  aar  tUnC 
eould  be  gained  by  it.  I^t  solidtars,  as  a  bo^,  aet 
thdr  faces  againat  all  encroachments  upon  fair  and 
just  remuneration,  whether  such  encroachments  are 
leveDed  agidoBt  their  ovrn  poeltela,  or  tiw  podiela 
of  tbdr  drpendaota,  and  wUM  ttey  am  rsal^r 
promoting  thdr  own  interest  by  thus,  aetlng,  Amf 
law-stationers  will  be  compelled  to  reaoit  to  aoflaa 
honett  mode  of  gaining  a  lintihood. 


"A  ScBftCBiBBR"  at  CJieltenliaiB  thna  eoa« 
meats  on  the  teicaia  qaaatio  of  *'  Lxttkb  bbtdbb 

Action  : " — 

In  my  letter  to  yon,  of  tbe  IStii  ult.  I  expressed  an 
opinion,  that  in  caaes  where  an  actual  demand  of 
payment  of  the  debt  had  been  made  of  the  defendant 
preriously  to  the  attoraey's  letter  bdng  written,  de- 
fendant eonld  not  avail  himeclf  of  a  tender  e^tnom'ii 
made,  tithaufiL  befora  notion  onameaoed,  bccaose  fail 
pka  must  contain  an  averment,  that  he  too*  atmitit 
ready  to  pay,  and  plmntiff  might  reply  a  prior  demand 
and  shew  that  defendant  was  nof  aluxtj/i  ready. 

Your  correspondent,  Mr.  Thorite,  is  of  a  Afl^rent 
opinion  ;  he  states,  "Tlw  plaintiff  to  a  plea  of  tender 
eaufd  notrepis  '  dmattdi  bat  if  a  defendant 
M»re  readjf  to  pay,  and  teadesed  the  debt,  apm  fhe 
latt  demand  bdng  made,  or  at  any  time  nbteqatmHg 
before  aie  issuing  of  the  writ,  the  acUoo  might  clearly 
be  defeated  by  a  plea  of  tender.**  Mr.  Thome  hu 
not  quoted  any  autboritlea  In  Ibvow  of  bla  opinion, 
bat,  with  your  pcimlsaioB,  I  will  jastquBte  ooeor  ttw*. 
in  favonr  of  mine. 

Chitty,  in  bis  General  Practice,  vol.  l,  p.  588, 
says,  "  A  tender  eannot  be  effeetoaDy  pleaded  if  of 
any  instant  ^fter  tbe  debt  became  due  tbe  party  was 
not  ready  to  pay  (and  espedaByff,  In  the  case  of  a 
or  note,  the  debtor  did  not  pay  on  presentment ;) 
for  if  a  tender  be  pleaded,  the  plaintiff  mat/  reply  m. 
prior  or  snbseqnent  demand." 

Holt,Chief  Justice,  in  <?tIe<T.  HaHi$  (Ld.  Ray- 
mond, 364),  and  Lord  Ellenberoogh,  in  Bume  t. 
Pq>{oe  (8  East,  folly  qaoted  in  Chitty  on  BiUs,  733) 
lays  down  the  same  law ;  and  in  Hirers  v.  Oi^ffitht 
(5  B.  &  Aid.  630),  also  quoted  fully  In  ChHty  on 
BiDs,  1134,  plaatirs  replleation  to  a  plea  of  tendw 
was,  that  defendant  was  not  ahmyt  ready  and  williar 
to  pay,  &Cj  which  he  endeavoured  to  support  by  prow 
(rf  a  prior  demand ;  but  proving  that  his  prior  de- 
mand was  of  a  different  sum  to  that  tendered,  he 
failed.  No  objection,  however,  was  ndsed  to  his 
replication,  and  no  donbt  be  would  have  supported  it, 
if  lie  bad  proved  a  demand  of  the  right  sum.  Unlets, 
therefore,  these  authorities  are  overruled,  I  must  atUl 
adh«e  to  my  former  oinnion,  that  If  a  party  tenders 
tbe  dd>t,  without  tbe  costs  of  the  attorney's  letter, 
where  a  previous  demand  has  been  made,  the  plaintur 
may  refuse  to  accept  H,  and  proceed  with  his  action. 
I  am  aware  that  where  a  tender  has  been  properly 
made,  and  u  capable  iff  proof,  it  will  effectually  pre- 
vent the  plaintiff  fr6m  commendng  or  proceeding  In 
any  action  ;  bat  tiie  question  is  whether  tbe  defeooant 
etiK  cMi- proper^  make  atender,  when  he  has  not  been 
at  all  times  ready  to  pay. 


SCALE  Ot  CHARQE8  VOR  ABVEKnBKMmm. 

Under  SO  Wards   jffO  I  f 

PereveiyaddllonslTenWteds.   •  •  6 

ACotnmn   S  S  • 

Half  a  Pan    4  •  • 

The  Page   7  0  » 

AdvatiaeiMnls  from  the  Country  •hoald  be  aecompaded 
with  sn  order  open  ths  Agent  in  Town,  ar  a  Poit  bMbO 
erdw  (payable  at  IBS  Strand)  tar  tke  amoaat. 

N.  B.— Ar  SealefitMalmleJdiiarllummh,  SM  ioaanu 
or  raorBBTX. 
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THE  LAW  TIMES. 


tNoT.SO. 


TO  SUBSCRIBERS. 
Tn  PuBLisBim  b*g$  to  rtaie,  in  replf  to  rtpeated 
^pplitatiomi,  that  Ae  wiU  readily  aceowmodatt 
thi  SaiterUtn  to  the  Law  Times  fty  frocur- 
l^fir  thtm  tmi  imeloeimff  in  theptreeU  he  may 
hmtt  jcettow  to  tmtmmU  io  them,  amg  Booke, 
ham  AnM,  or  othar  PnUieatiomt  they  may  de- 
airt  to  receive  from  London.  They  may  aUo, 
^  they  pleaae,  aeait  themtelvea  of  the  tranmia- 
eion  nf  their  Volnmee  ^  the  Law  Timbs /or 
iindinff,  Iq  iaehte  an)/  ether  iaoha  Jbr  lha 
hinder, 

TU  PuBLiBBBm  mpict^lbr  IMmetei  thai  Sub- 
ter^en  who  deaire  to  avaU  rtMnriow  o^  the  adean- 
lagta  of  prepaywuat,  tftOMU  trwumit  Heir  mtecniri* 
Hoiu  for  the  eMrtiml  hl^-year  to  the  conth  ^  Me 
Heart  week. 

It  it  neeeuary  again  to  ilate  that  the  numbert  of  the 
eompJeted  YolumeM,  when  trmumUtei  for  binding, 
ihmld  hate  tome  mark  upon  the  pared,  by  which 
they  may  be  identified,  and  ^  wtiOUhe  PMither 
thould  be  adeited  by  letter. 

In  reply  to  repealed  i^pHeationt,  the  Poblishcb 
beyt  to  ttate  that  he  will  readily  proeare,  and  inelote 
in  the  pareab  he  may  have  oeeatian  to  forward  to 
Sabtemert,  any  bookt  or  formt  pMb^i^^ied  in  Ian 
don. 

^  Alphabetical  htde*  to  the  Catet  in  the  current 

Volume  qf  the  Law  Tihki  alwayt  Hee  at  the 

Office  for  the  purpote  tff  r^erenee. 
TV  Volmmea  ^  tha  Law  Timu,  hmStim^  and 

un^ormly  boundf  at  ia,M.  taeh,  ^ puniardad 

to  the  QtflM. 


THE  LAW  TIMES. 


SATURDAY,  NOVEMBER  30,  1844. 

TO  READERS. 

This  number  contains  the  first  trial  of  the 
new  sTstem  adopted  from  the  commencement 
of  the  last  Term,  for  reportinff  all  written  judg- 
ments gertoisi,  by  the  im.  of  short-hand 
writers.  Many  of  the  eases  in  the  Reports  of 
due  week  will  be  found  thus  to  he  rendered 
of  ^rmanent  value  and  anthentidty,  as  con- 
taining the  very  words  of  the  Judges.  We 
bope  that  thdr  length  will  not  be  iuund  too 
great  for  the  space  we  can  derote  to  them. 

As  we  presume  that  tbii  information  mil 
more  interest  our  readers  than  aught  beside, 
we  hare  again  curtailed  the  usual  nuscellaneous 
matters  that  we  may  give  it  place.  Hence  the 
omission  of  much  correspondence,  of  many 
articles  and  notices  of  new  legal  publications 
that  are  in  type,  and  Cor  which  we  pray  the 
^^w«e  of  contribntm,  author*,  and  pub- 


ADVERTISING  ATTORNEYS. 
FaoM  HUTt  and  Plaiffor^t  Almanac,  pub- 
lished  at  Soham,  we  extract  the  following  ad- 
Tertisement,  which,  however  creditable  to  the 
ingenuity  and  literary  powers  of  a  Uilor,  are 
infinitely  dtMredltable  to  a  member  of  a  pro- 
fession. 

[A  Card.] 
MR.  CLAXTON'S 
lAW  AND  GENERAL  CONVEYANCING 
OFFICE, 

UMOTID  TO  HIGH  STmiBT,  XLT, 

(Next  door  to  Mr.  CaUlnp's,  Dmggist.) 

Fiwbold,  Copyhold  and  Leasehold  Cooveyanoes, 
Uortgagea,  Deeds,  WUU,  Leuea,  AcreeaaenU,  Par- 
Aaaa  CoatracU,  ladentnrea  of  Appnoticeshlp, 
Notieca  to  Qidt,  ud  all  Legal  Doenincats  prepared 
OD  the  •hortest  notiee. 

Eatatea  dlapoaed  othf  PnUIe  AnctloD  aad  Private 
Contract;  Debts  recovered;  Renti  eoUeeted;  Pos- 
sesrioa  of  prendses  obtidoed  ander  the  new  Tenements 
Act 

And  the  general  boslneN  of  a  SoHdtor  ud  Attor- 
aej  attended  to  with  piinetBa)ity  and  ^patdi. 

Jt.  C.  begi  to  retam  Us  tbauu  to  Us  Clients,  and 
the  pnUle  geacrally  fat  the  nomenraa  fSvonrs  eon- 
fcrred  npoo  Us  for  the  last  fifteen  yean,  and 
hopes  by  strict  attention  to  Us  CUenta*  Intemti,  to 
merit  the  contiBaaneeefashare  of  the  paUic patron- 
age so  kwgextended  to  Ut  late  Father  and  himself. 

Attendmcc  from  Nine  In  the  moninir  antH  Nine  at 
Uaht. 

Hlfb^treet,  Ely,  November,  1844. 


"Panctuality  and  despatch."  "  b^  to 
return  his  thanks  to  his  clients  and  the  public 
generally,"  "  for  favours  received,"  "  merit 
the  conbnuance  of  a  share  of  the  pubUc  patron- 
age," are  expressions  for  which  Mr.  Claxton 
is  evident^  indebted  to  some  ch«^  linen- 
draper  in  Edy. 

AdverUsii^  almanacs  seem  to  be  quite  the 
fashion. 

\n  Aldertcaii*s  Commercial  Almanac  for  1845 
appears  the  foUomng.  Although  the  anony- 
mous is  preserved,  some  of  our  readers  may 
perhaps  enable  us  to  trace  the  identity,  and  he 
shall  find  no  mercy.  The  first  part  is  not  so 
bad,  but  the  latter  is  altogether  unprofes- 
sional. 

LEGAL  INFORMATION. 

A  gentleman  who  has  been  many  year*  ennged  in 
the  practice  oS  the  Law  and  Testamentary  DutiacM 
In  particular,  availa  himself,  through  the  medium  of 
an  AdvertiBeinent,  to  acqoatnt  Executors  and  persons 
resident  Id  the  country,  who  have  reason  to  believe 
they  are  entitled  to  property  or  legades  from  parties 
deceased,  or  desiring  information  respecting  the  same, 
that  be,  having  dauy  occasion  to  attend  at  the  Will 
Office,  Doctors'  Commons,  offers  to  peruse  any 
Will,  and  forward  an  extract  with  an  explanatory 
letter,  fomiahing  every  necessary  information  for 
the  moderate  fee  vfteven  thillinyt  and  sixpence. 

Instances  are  of  frequent  occnrrenee  where  landed 
property  and  pecuniary  legades  have  been  irretriev. 
ably  lost,  in  consequence  of  the  Inability  or  dtsEncHna- 
tlea  of  persons  to  incur  the  riilc  of  neavy  law  ex- 
penses. 

Hie  above  charge  of  teven  thUlingi  and  tixpence  Is 
not  required  to  be  paid  until  after  the  informa- 
tion has  been  fonrarded,  if  a  London  reference 
be  jprevioos  furnished. 

Country  Ezeeuton  and  AdmiDlstrators  may  also 
consult  the  Advertiser  upon  all  matters  relating 
to  their  duties,  and  arrangements  may  be  made  for 
proving  ^HUa,  or  obtaiUng  Letters  «  Administra- 
tion, and  also  for  the  satisfactory  settlement  of 
Executorship.  Acconnts  without  risk  of  litigation, 
on  equally  moderate  terms. 

Address  (pre-paid),  L.  L.  D.,  3,  Down-street, 
Ffccadilly. 

Our  attention  having  been  directed  to  an 
advertisement  in  the  Law  Timbb,  from 
Mr.  Buchanan,  we  find,  on  inspection,  that  it 
is  certainly  witUn  the  class  wnich  we  have 
been  denouncing.  Accordingly  we  have 
directed  the  Publisher  to  ntnm  to  Mr. 
Buchanan  his  money,  and  to  decline  for  the 
future  any  advertisement  that  miriit  bear 
the  face  of  it  any  unprofesnonsl  aspect.  We 
thank  our  correspondents  for  directing  our  at- 
tention to  it.  The  advertising  columns  are 
under  the  sole  jurisdiction  of  the  PubUaher; 
hence  it  had  etcaped  our  notiee. 


VERULAM  SOCIETY. 

Wb  are  sorry  that  we  cannot  even  now  an- 
nounce the  publication  of  the  first  number  of 
the  Pracftce  Cases,  which  appear  to  be  so 
greatly  in  request. 

The  truth  is,  that  the  reporter  of  the  Bail 
Court  alone  appeara  to  have  preserved  his 
notes  of  Trinity  Term  j  his  cases  have  been  in 
type  for  some  months,  but  they  do  not  fill  a 
number.  The  cases  of  the  Term  jntt  con- 
cluded are  pot  jret  prepared  for  we  press, 
although  they  are  in  rajna  pnwress.  We  trust 
that  next  week  we  shidl  be  t£le  poaitively  to 
announce  the  day  of  publication  for  the  first 
number  of  a  series  for  which  the  inquiries  have 
been  more  numerous  than  for  either  of  the 
others. 

The  members  will  be  pleased  to  learn  that 
the  Verulam  Reports  have  been  frequentiy 
cited  at  Westminster  during  the  last  Term, 
and  warm  expressions  of  approval  have  been 
bestowed  upon  them. 

The  following  suggestion  has  been  made  to 
us,  and  we  request  the  members  to  give  it 
their  attention. 

.  It  is  proposed  to  publish  a  series  of  works 
containing  bH  the  eases  upon  particular  sub- 
jects decided  during  the  last  ten  ot  twelve 
years,  arranged  under  the  various  branches  of 
the  subject,  and  accompanied  with  explanatoiT 
notes,  &&*  so  that  u  the  compass  of  a  smaU 


volume  the  practitioner  may  find  in  a  moiunt 
all  the  actual  law  on  that  topic,  m  the  tot 
words  of  the  Judges.  It  is  sappoted  that  thii 
would  be  found  eatremdy  nseiid  fat  nkmn 
and  in  courts,  and  still  mote  so  far  the  poipoHi 
of  study,  tiie  actual  cases,  with  ths  beti, 
more  mdiW  remembered  Asa  tlie  tnms 
abstracts  of  them,  to  whidi  vt^amiinci  teA. 
books  are  compelled  to  confine  tbenudm 
The  subjects  suggested  sre  soch  u  tbae: 
*'  Cases  on  Bills  of  Exchange  ind  Proatnorr 
Notes,"  "Cases  in  Mercantile  Lav,"  "Pair 
Law  Caaes,"  "Sessions  Casss,"  "Cutiaii 
Evidence,"  "  Cases  on  Pleading  and  Pnc&t," 
"  Real  Pronertv  Cases,"  and  so  forth. 

Should  the  design  meet  tiie  spprobttin  of 
the  members,  we  should  be  in^nad  tomke 
trial  of  one  or  two  of  these. 

We  hope  it  is  understood  that  the  piioei  of 
the  pubhcatioos  of  the  Soriety  sre  reguktd 
according  to  the  number  of  mcnben  vbt 
order  them.  The  Reports  wooH  bt  ndooj 
very  nearly  one-half  if  the  number  sf  ii^ 
scnbers  were  trebled.  As  yet  ths  nle  of  ad 
number  does  not  repay  the  cost,  and  for  tUi 
reason,  that  some  members  tida  sook,  and 
others  take  others ;  so  that  the  total  nk  of  ndi 
series  is  little  more  than  hslf  the  nnotxr  of 
members  of  the  Society.  Those  who  ireiUa 
to  do  so,  should  take  all  the  Repoiti  for  the 
first  year  or  so,  if  only  toaidtheinbncrif 
the  Society,  Tlie  cost  to  them  iodividaaQf 
will  be  ve^  trifling,  but  the  effect  npiHi  da 
prosperity  of  the  undertaking  of  many  n& 
trifling  aids' would  be  enormous. 

The  following  new  memben  hne  ban  » 
rolled  during  the  week : — 

Sntton,  W.  S.  Blrminebam. 

Po'pe,  John,  3,  New  MUman  Street,  L«adm. 

Waters,  R.  Tredegar,  MonmonthiMit. 

Forman,  R.  H.  Greenwich. 

Pariier,  P.  S.  WeoVtcf. 

Field,  Edwsrd,  Norwich. 

Barmcster,  John.  33,  Old-sq.  Uaeola'i  Ink 

Ijieaa  and  Powell,  Newport  PagnelL 


THE  CRITIC. 
«eb  Vtokf . 

An  Outline  of  the  Practice  in  Lunacy  aaier  Ow- 
mifttofu  in  the  nature  ^  WrUt  it  Lmdia 
In^irendo.     With  an  Appendix,  miautf 
Formt  and  Cotte  of  Proceeding*,  BjrJosifl 
Elhbb,  of  the  Office  of  the  CommuBOwn  a 
Lons^.   London,  1844.   Sterau  tnd  Nortos. 
Tub  satgaot  of  tUs  volume  fi  ofsaftcieDt  iii|M^ 
taace,  and  the  practice  peonliar  euoofh  toto«K 
a  distinct  treatise,  and  uie  call  of  tbt  FnfeMH 
ooald  not  bare  been  better  answend  tiiu  Mr- 
Elmkb,  who  poaseases  opportnnitiei  faejemm 
practical  information,  whidi  he  hat  tamed  tott« 
account  and  hj  judicioaa  amngemcat  lad  ia«i- 
try  produced  a  volame  which  will  be  lbetext4W 
and  authority  14)00  the  Uw-practioe  of  lAMCf. 

The  arrai^ementttf  the  treatise  is  thu.  Hin^ 
shewn  how  the  oommisrioa  is  to  be  sppliol  (<>"<" 
obtained,  he  describes  soednetly  the  'e''>^^ 
onder  it,  the  verdict  and  {nquiiitioB,  Am  lefau* 
of  the  subsequent  proceedings  to  the  cobuuM""^ 
the  mqi^iks  as  to  hdr-at-law,  &e.i  the  ra- 
tion for  confiriBatiDn  of  tiie  eommlsaaaa'iiV'^ 
and  the  order  tbereon.  The  author  next  pwe» 
to  oon^der  the  lecnrily  giTen  by  oom««B* 
tiidr  approval,  then  the  grant  of  enstodf  vxl  » 
■racatit^  of  the  same,  the  costs,  the  prooeedu^  » 
provisional  care  and  maintenaoce,  as  to  fte  ■«"»• 
png  the  estate  or  otberwiae  reapecti^  4«P«* 
or  property  of  any  Innatie ;  tfaa  paiaiaf  "f**?^ 
mlttees  and  receivers*  accoonts,  and  fte  P"***™? 
for  determining  whtcfa  of  the  next  oflrin  •W3 
on  the  process  before  the  commissionen.  Tbew 
be  pasaes  to  tiie  consideration  oS  tiie  Haaasp^ 
committee  and  appoiotmoit  of  a  new  ^ 
dal  ordera  of  refereaoe,  ti»e  W«'*"*"V^^'!i 
caver  of  the  Inoatie's  esUta,  taking  ea  ■W'JVJ 
the  debts  doe  from  the  Inaatie.  the  dcpMtt «(w 

delivery  of  deeds,  l^f*^^^'**'"^''^!!^ 
of  tha  commisdoo,  oJ  oommbsloat  to  «»r 
witnesses,  of  proceedinfs  on  the  death  of  •  laM«- 
of  lunatic trostees.  and  the dnties of 
An  AppendUsoppliassn  elaborate  lilt  of 
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and  TMet  of  Tees  and  Co»t»,  the  Oenml  Orden 
«ad  StatDtea,  tad  the  Loiutie  VUitMi'  lutzwAknu 
to  Soiidton  and  Committees. 

Tlw  bert  noommendatioB  of  mdh  a  work  Is  thli 
«atliM  of  te  floateots.  No  extract  can  convey  a 
"bar  idea  of  id  Tilne ;  bat,  becanse  the  fnfbniuition 
may  be  osefol  to  oar  readers,  we  will  tike  the  in- 
•troctiona  u  to  the  dattes  of  solicitors  op  to  the 
finding  of  the  verdict,  when  the  subsequent  pro- 
«eedingi  are  referred  to  the  commiflsioners. 

1.  ne  AppHeatiim/or  the  Commiition. 
To  obtain  a  Ctnniniuion  de  Lunaliea  Inmnntido,  a 
petitisn  Is  piesented  to  the  Lord  Cbanoulor.  Ttie 
petition,  which  is  nsuaUr  by  a  member  of  the  hmily 
of  the  SQpposed  lunatic  (thongb  a  person  not  rflated 
may  present  it),  mnst  be  sliTned  hj  the  petitlODCr, 
and  attested  by  a  solidtor  Avlj  admitted  in  the  Court 
«f  Chancoy.   The  petition  is  left  with  the  Secretary 
of  Lunatics,  with  sAdavits  in  sfipport  of  it.  Tbeae 
affidaTlts  are  generally  made  by  two  or  three  medica) 
meo  (pbystdans  or  sorgeons)  and  by  members  of  the 
&nii]y,  or  by  other  persons  to  whom  the  alleged  Inna 
tic  is  IcBOWD,  statinc  the  particulars  of  the  unsoood- 
Bcss  of  mind,  and  of  the  conduct  aod  conversation  by 
which  it  b  shewn.   They  should  also  shew  in  general 
terms  what  ts  the  nature  and  the  amount  of  the 
aUered  lunatic's  proper^,  and  who  are  his  nearest 
Ttlatioos.    If  the  alleged  lunatic  be  married,  and  the 
appHcatioa  for  the  commission  is  not  made  by  the 
hoAand  or  wlft,  it  mnst  be  shewn  that  he  or  she  (as 
the  case  toaj  he)  eitlicr  assents  to  the  proceedings  or 
ii  scqnafnted  with  Uiem.   This  assent  may  be  ^ven 
by  letter,  but  the  signature  thereto  mnst  be  verified 
by  affidavit. 

These  aflidavlte,  which  must  not  be  sworn  before 
Oit  pctitioBcr's  solicitor,  are  filed  at  the  office  of  the 
Secretary  of  Lunatics  and  office  copies  taken.  If  the 
Lord  ChanMUor  Is  satisfied  with  the  evidence,  and 
there  is  no  oppoaltlDn,  an  order  is  indorsed  on  the 
petition  and  the  eommiislon  Issues  asof  course.  But 
¥a  caveat  has  been  lodged,  or  the  petitioalsbya 
strsngcr,  or  by  ono  of  the  kindred  wiUioot  the  eon- 
ctureuce  of  the  husband  or  wife  (if  the  alleged  lunatic 
be  (DBRied),  the  petition  i>  set  down  by  the  secretary 
for  bearing  before  the  Lord  Chancellor.  The  petition 
If  by  a  stranger  mnst  be  seired  on  the  neareat  rela- 
tioni,  or  if  it  be  by  one  of  the  kindred  without  the 
coDKut  of  husband  or  wife,  must  be  served  on  hns- 
bud  or  wife.  When  the  petitinn  bas  been  duly  served 
{asd  the  service  verified  by  Affidavit  if  necessary),  the 
■Bttcr  is  beard  in  court  by  the  Lord  Chancellor  and 
as  order  proaonoeed  thereon. 

a,  Obtamng  tht  Cammtuwui. 

The  Lord  Chancellor  being  satisfied,  and  the  com- 
mission directed  to  laiue,  it  is  prepared  by  the  Secre. 
tary  of  Lunatics  and  passed  under  theGreat  Seal,  aod  is 
dtUvered  to  the  solicitor  who  made  the  original  appli- 
cation. The  commission  Is  engrossed  on  parchment 
•ith  B  5a.  stamp. 

3.  Proeeedutgt  under  the  Commistum. 

The  solicitor  having  obtained  the  commission  should 
take  It,  and  the  office  copies  of  the  affidavits,  on  which 
it  issued  to  the  office  of  the  Commissiooen  in  Lunacy, 
wlu  will  make  an  appointment  for  opening  It.  The 
following  bitmetkms  are  given  by  the  commissioners 
fcr  tiie  guidance  of  the  solicitor  in  preparing  to  execute 
the  commission  (viz.) : — 

"The  soiidtor  shonld  be  able  from  previous  inquiry 
to  inform  the  commissioners  what  it  is  considered  will 
be  the  most  eonvenieot  place  for  holding  tbe  inquiry. 
It  may  be  at  the  present  residence  of  the  supposed 
lontic,  if  there  be  a  room  large  enough  for  the  ac. 
conmodation  of  the  jury,  and  also  rooms  for  wit- 
nesses ;  or  at  soma  ndgbbonring  court,  or  inn,  where 
the  necessary  accommodations  can  be  obtained ;  but 
it  must  be  so  arranged  that  the  supposed  lunatic  can 
attend  if  desirous  of  so  doing,  and  at  all  events  that 
the  jury  may  have  easy  access  to  see  him.  In  a  town 
the  commissioners  prefer  a  court,  if  there  be  one,  to 
•o  ion,  OS  leading  to  less  expense. 

"  On  the  solicitor  attending  them  with  the  above 
mformatloD,  the  connnissioners  will  appoint  a  con. 
*eiuent  day  and  place  for  opening  the  commission. 

"When  the  commissioners  have  made  soch  ap- 
poutawnt,  one  of  them  will  sign  the  precept  and  stteb 
asMber  of  subpoenas  for  witnesses  as  the  solicitor 
■IT  deem  requisite.  The  solidtor  should  then  take 
we  precept  to  the  undersheriff  of  the  county  to  which 
tH  eommissioa  Is  addressed. 

"It  b  desirable  that  the  solidtor  should,  some 
«^  before  the  inquisition  is  held,  deliver  and  read 
w  the  alleged  lunatic  a  notice  In  wriUng  of  the  In- 
WM«d  inquiry,  stating  the  time  and  place  of  its  bdng 
«M,  and  also  explain  to  such  person  tbe  nature  of 
'^lury,  and  be  able,  on  the  execution  of  the  commls- 
to  prove  that  he  has  so  done.  The  object  of  thu 
■Wee  and  exrianation  is  to  prevent  an  adjournment, 
« case  the  alleged  fanwUe  shonld,  on  appearing  before 
"'jwy,  express  awbh  to  be  represented  before  them 
"f  solidtor  or  counsel. 

,  "ThesolidtorshouMalso.  before  the  time  of  open- 
ly the  coiunlssion,>ive  faiflsrmed  himself  who  are 
i*«  belr  and  next  of  kin,  what  b  the  property  to  whieb 
^alleged  hurtle  k  aotfUed.  and  whooi«fattobe 


appointed  oonaalttees,  aod  what  ought  to  be  alhiwed 
for  the  maiBtmunee;  fiir,  in  Om  event  of  ti»  party 
being  found  a  lunatic,  or  of  unsound  mUd,  tiie  com- 
missioners are  always  desirous,  whilst  the  Amily  are 
at  hand,  of  gcdngioto  the  necessary  subsequent  in- 
quiries on  the  Spot,  and  by  means  of  vied  wee  evi- 
oenee. 

When  the  time  for  exeenting  the  commission  has 

been  fixed,  the  precept  to  the  sheriff  b  signed  aod 
scaled  by  the  commissionsTf  and  b  left  by  the  solidtor 
with  the  undersheriff. 

A  Jury  consisting  nsoally  of  persons  reading  in  the 
immediate  neighbour bood  of  the  supposed  lunatic's 
residence  is  then  summoned  by  the  sheriff,  and  the 
persons  who  are  so  summoned  are  most  commonly 
taken  from  the  spedal  jury  list ;  hut  tboy  may,  and 
as  the  expense  is  less  should,  when  the  case  Is  free 
from  difficulty,  and  the  property  Is  snmll,  be  taken 
from  the  common  jury  list. 

The  jury,  if  spedal,  mually  reeelve  for  their  at. 
tendance  one  guinea  each  per  day,  and  if  common, 
half-a-gninea  each. 

The  attendance  of  a  vritness  on  the  execution  of  the 
commission  b  obt^ocd  liy  a  summons  signed  by  ttie 
commissioDer.  Blank  forms  of  summonses  are  fur- 
nished at  the  Commissioners*  Office.  The  solidtor 
should  procure  from  the  Commissioneri'  Office  as 
many  of  these  summonses  as  he  thinks  he  shall  want, 
and  the  commissioner  will  sign  them  on  their  bdng 
filled  up  addressed  to  the  sevnal  witnesses  whom  It  b 
proposed  to  call  in  support  of  the  eommbslon. 

A  copy  of  the  summons  Is  served  npon  the  witness, 
the  original  being  produced  and  shewn  to  Um  at  tlw 
time  of  service. 

The  allowsnecs  to  vritoesses  vary  aeconUng  to  their 
profession,  rank  in  life,  and  the  nature  of  tbe  ease. 
It  is  often  important  to  have  the  first  medical  evi- 
dence, and  the  fees  to  the  eminent  physidaas  and 
surgeons  in  London  are  hi^h ;  but  the  allowances  to 
the  witnesses  are  genera^  regulated  by  the  same 
scale  as  at  common  bw. 

If  there  be  any  donbt  of  the  alleged  lunatic's  not 
bdoK  forthcoming  at  the  inquiry,  the  commissioner's 
summons  to  prculuce  him  must  be  ohtained  and 
served  upon  the  party  having  him  in  charge. 

Although  tbe  alleged  lunatic  b  not  entitled  to 
notice  of  the  proceedings,  yet  to  prevent  the  possi. 
bility  of  having  to  adjourn  the  Inqniry  to  enable  him 
to  instruct  a  solidtor  or  counsel  on  his  behalf,  the 
commissioners  usually  (as  before  mentioned)  suggeat 
to  tbe  solicitor  having  the  carriage  of  the  commission 
the  propriety  of  serving  the  alleged  lunatic  personally 
with  a  notice  In  writing,  of  the  nature  and  object  of 
the  InqiUry,  and  the  time  and  place  of  entering  upon 
it. 

On  opebing  the  commission  the  under  sheriff  calls 
over  the  panel  of  the  jury.  The  commission  la  then 
read  by  the  soHeitor  having  tbe  carriage  of  It,  or  by 
the  under-dieriff,  and  the  Jury  are  sworn.  The  com- 
missioner then  proceeds  to  explain  the  nature'  and 
object  of  the  commission,  the  prindpies  of  law  re- 
specting it,  and  the  several  p<rfnts  to  which  the  at- 
tention of  the  jury  b  to  be  mrected.  If  counsel  at- 
tend in  support  of  the  commission,  he  opens  the  case 
by  stating  what  particulars  he  Intends  to  prove,  and 
calls  his  witnesses.  '  If  no  counsd  appear  in  support 
of  the  commbsion,  tbe  commisdoner  states,  as  far  as 
be  is  able  from  theaffldavitaon  wUeh  thecommbsion 
bsned,  the  klod  of  case  whbh  be  presumes  Is  lilicly 
to  be  proved,  and  himself  exandnce  tbe  witnesses 
tendered  by  tbe  solidtor  to  the  commission,  and 
having  also  personally  examined  the  alleged  lunatic, 
sums  np  the  ease,  and  directs  the  jury  to  consider 
thdr  verdict. 

No  person  but  the  alleged  lunatic  or  sotne  one  on 
his  behalf  can,  unless  by  spedal  leave  of  tbe  Lord 
Chaacellor,  be  heard  on  the  inquiries  under  the  com- 
mission. If  the  oomiaission  be  opposed,  the  party 
opposing  cross-examines  the  witnesses  produced  in 
chief,  and  when  the  counsel  for  the  inquiry  has  ex- 
amined all  his  witnesses,  tbe  Blleged  lunatic  is  ex- 
amined by  the  commissioner.  The  counsel  suras  np 
tbe  case  for  the  commbsion,  and  the  counsel  in  op- 

fiosition  then  stated  to  tbe  jury  his  observations  npon 
t,  aod,  if  he  thinks  fit,  prodnces  evidence  to  meet  it, 
and  to  shew  the  sanity  of  the  party.  The  counsd  for 
the  commission  then  replies,  and  tbe  evidence  is 
summed  np  by  the  commissioner. 

Exeept  in  cases  wbf  re  the  alleged  lunatic  is  abroad, 
or  It  is  utterly  impracticable  to  get  a  view,  the  jury 
never  come  to  a  dceidon  without  a  personal  inspec- 
tion. In  these  excepted  eases  the  jury  are  of  course 
very  particular  as  to  the  existence  of  the  party,  and 
the  application  of  tbe  evidence.  The  jury  see  the 
alleged  lunatic  at  such  times  as  they  and  the  com- 
missioner think  fit,  generally  at  the  end  of  the  ease 
for  the  commission. 

The  alleged  lunatic  is  entiUed  to  be  present  at  the 
inquiry  if  he  desire  It,  and  the  commissioner  generally 
inquires  of  him  personally,  before  evidence  is  given, 
whether  he  wbhes  to  he  present, 

4.  Verdict  and  Inpiuition, 
Tbe  jury  (or  twelve  of  them  at  least)  having  agreed 
upon  thdr  verdict,  the  inquisition,  which  must  be 
previously  prepared  and  written  in  dupUcate,  on  paper 
and  parMnni,  leaving  the  neeessary  blanks  to  ha 


filled  np  at  tbe  time  of  tiw  laqoby.  b  then  eonpbtcd 
by  filling  np  sodi  blanks.  Tbeae  doeuMnta  an  Owe 
read  over  by  the  soUdtor,  and  If  eooslstent  iHth  th« 

verdict  of  ttie  jury,  the  paper  form  b  signed  (but  not 
sealed)  by  the  jurymen  agreeing  to  the  verdict.  Tha 
dissentieat  inrors  do  not  sign  it.  The  parchment  fomt 
(to  wUeb  theseabonly  of  flteianMand  seal  of  tha 
commisrtoner  are  attached)  vrith  tha  rfgned  paper  ara 
then  handed  by  the  foreman  of  the  Jury  to  the  con* 
mbrioner,  who  thereupon  signs  each  form.  Tbe  eom- 
missloner  annexes  the  inqulution  on  parchment  to  the 
eommisdon,  and  the  following  words,  via.:  "The 
execution  of  thb  commbdon  appears  by  the  Inqod- 
sition  hereunto  annexed,"  are  indorsed  on  the  com- 
mission aad  signed  by  blm.  The  commission  and 
inquisition  bdng  so  annexed  and  indorsed  are  then 
filed  by  tbe  eom^s^nera*  dark  In  Um  Petty  Bag 
Office,  where  an  ofltot  vopf  of  tbe  inqnldtloa  u 
obtained. 

Tbe  fee  for  filing  the  Inquisition  and  for  the  office 
eopy  (iaduding  2s.  6d,  for  a  certificate  of  filiog)  b 
328.  6d.  Of  ttiis  amount  Ss.  b  paid  to  the  commis- 
sioners* derk  who  pays  it  over  to  the  Petty  Bag 
Office  on  filing  the  inqubition,  and  receives  a  cer£ 
ficate  of  filiog.  The  solidtor  has,  therefore,  only 
1 7s.  6d.  to  pay  at  the  Petty  Bag  Office  on  taking  the 
office  copy  inquisition. 

There  are  no  fees  payable  to  the  commissioners,  or 
their  clerks,  upon  tnie  execntion  of  the  eommisdon. 


7%e  Lam  ttfJoM-Stoek  Om^atUtt.  FonrUi  ca- 
tion. By  Cbablbs  Wordbvobth,  Esq.  of  Um 
Inner  Temple,  Barrister-at-Law,  London,  1845. 
Benning  and  Co. 
We  have  already  reviewed,  at  great  length,  thb 
very  valuable  work,  on  tbe  occasion  of  the  appear* 
ance  of  the  third  edition.  Bnt  so  nnmerons  have 
been  tbe  additioai  and  iminoveineatt  Introdneed 
Into  thb  new  ediUon,  that  we  sbonld  yet  have  been 
tempted  to  have  culled  some  further  spedmens  from 
its  pages  did  not  tbe  heavy  claims  of  the  Term  de- 
mand tbe  cnrtulment  of  all  other  information  not 
of  immediate  urgency.  As  it  u,  we  must  refer  to 
the  former  notice  for  a  full  account  of  tbe  variona 
topics  discussed  in  this  treatise.  Hiu  fourth  edition 
has  been  required  by  the  changes  which  tbe  recent 
statutes  have  made  in  theiaw  legnbUag  jtdnt-itock 
oompanieat  and  Mr,  Woumwokth  hag  availed 
himself  of  tbe  opportunity  thus  afforded  to  add  to 
his  work  all  Uie  oases  decided  since  the  pubUcation 
of  the  last  edition.  Some  entirely  new  chapters  have 
been  introduced,  and  a  somewhat  different  arrange-  ' 
ment  of  the  subject  has  been  adopted.  The  new 
atatntes  and  the  forma  presci^ed  by  the  Board  of 
Trade  are  of  coarse  to  be  foond  here,  and  the  index 
has  been  enlarged. 

To  all  to  whom  tbe  prevloos  editions  are  known, 
thb  new  one  will  need  no  recommendation.  To 
strangers  it  wiU  be  mongh  to  m  that  it  is  the  best 
formal  treatise  npon  the  entiie  Law  of  Joint-Stodc 
Companies  whidi  tbe  Profession  possesses. 


T%e  JvaHcaf  PoeM  Manual  1  or,  Gtiide  to  tht 
ordinary  Dutta  <tf  Justice  qftke  Peace.  WUh 
an  Appendix  of  Formi.    Tiard  Edition,  cor- 
rected and  enlarged.   By  SAutrsL  Stonb,  Soli- 
dtor, Clerk  to  the  Justices  for  the  Borough  of 
Leicester.    London,  1845,   Shaw  and  Sons. 
Tax  previous  edition  of  thb  very  excellent  work 
was  reviewed  at  great  length  in  the  Law  Times. 
The  call  for  a  new  edition  in  so  few  months  b  Uie 
best  proof  that  the  opinion  we  then  expressed  of  Its 
nterib  was  a  correct  one,  and  that  tbe  volnme  bas 
been  found  as  nsefiil  in  practice  as  it  appeared  to  be 
upon  perusal.    It  has,  indeed,  entirely  answered  the 
purpose  for  which,  as  Mr.  Stonk  informs  us,  it  was 
intended,  namely, — "  the  famishing,  in  a  portable 
form,  such  information  on  statutory  offences,  points 
of  practice,  and  magisterial  datiea,  ss  may,  in  cases 
of  ordinary  Qccnrrence,  render  it  nnnecesaary  to 
have  recourse  to  more  voluminous  and  eompreben- 
aive,  but,  on  that  account,  less  convenient  pnb- 
lications." 

In  thb  edition  many  new  titles  have  been  in- 
troduced, and  others  are  mach  ecdarged.  He 
statutes  aad  the  oases  are  brought  down  to  the  pre- 
sent time.  In  treaUngof  an  t^isnoe  it  b  nnifimn^ 
stated  whether  it  te  dbeted  by  the  recent  statute 
for  r^:ttlating  the  jurisdiction  of  quarter  sessions. 

In  our  former  notice,  we  had  occasion  to  com- 
mend the  division  of  the  work  devoted  to  the  sub- 
ject of  Practice.  Thb  bas  been  conuderably  en- 
brged,  and  the  author  bas  pointed  ont  tbe  effect  of 
theUte  deciaipnIn/eiMST.  Gmrdom,  andthe  statntes 
to  wUdi  it  applies. 

Another  very  osefdl  feature  of-  Uib  volnme  it 
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THE  LAW  TIMES. 


Mid  tbfl  Ifte  br  towii*dcrlu* 

It  will  be  uuieoeairr  to  add  to  this  deseriptioo 
a  word  (rf  raeompMadaHon.  A  work  which  hu 
attoiiwd  the  hnuw  of  a  tlurd  editioii  necdi  only  to 
W  ■nmmMwi  to  iuan  attentiao. 


THE  GAZETTES. 

DIVIDENDS. 
Bamkn^W  Ettatei. 
QfiHiU  Autgnett  are  iftem,  to  teliom  apply  fmr  tht 

Bn^ter.C.J.dTKpttflirtt,  St-  Oieen, Londoo.— BanWrr, 
lLAi»|>er,tnt,ai.  Gteeo.Laadoa.— Barker,  R.dtitggixt,flnt, 
4»,9A,  SUnwftT,  MancMitn.— Braomk«rf,W.meieht.DODe 
WUk-K    '  "  -  -    -  - 


■cb. 


-Bnmghtom  mmd  Co.  buken. 


I7i.9d.  Turner,  Umpoal.— Coymfor,  W.  inakMpcr,  finC, 
Sa.  KrnutoD,  BAtUL—Diektiimm  aitd  Co.  iMDiounden, 
ffikh,  7a.  3]d.  Stu.  HtnehMter.— Hl/fon,  H.  blMcher,  H. 
lad  E.  Hilton,  Sd.  mi  l9-32adt  of  id. ;  flnt  tep.  H.  Hiltam, 
4|d.  FtaMer,  UtatOimta.—NUlm  and  WaUk,  Mpcrmalnn, 
ioiot,  X.  Ad.  t  wp.  WMk,  la.  did.  Ftmct,  HaiwIicaMr.— 
A«*)M<I,  O.  innkMpcr,  Snal,  5|d.  WbiE.  BinunKbam.— 
£aMft,  R.  iron  mercoant,  third  MM  Anal,  o]d.  Skker,  New. 
ewtl«. — LlmotUg,  U.  timber  nMrcbant,  aeeond,  2*.  4d.  Acn. 
mn,  Briatot.— mftfium,  E.  B.  printer,  flnt,  Qa.  Chriatie, 
Urauagfaui.— IPUtn«,P.  ttndMrmetebnt,  Int,  flB.tfd.  to 
Mw  prnm.  Acnmaa,  Briatol. 

ASSIGNUENTS 
To  Tnalet$fOT  Ihe  heaifit  <ff  Crmtwt. 

Gttzette,  Nop.  93. 
Oonler.  W,  H,  bmrer,  Wineheater,  Nor.  19.  Troata.  T. 
Godwin,  anctioneer,  and  H.  Watkint,  butcber,  both  of  Win- 
«baater.  Sob.  Todd  and  Watera,  Wincheater.— Hunf,  W. 
N.  atationer  and  account-book  manufacturer,  WatliDg-at. 
Not.  \*.  Truata.  B.  Tfpper,  Haiden-lane,  Qaeen-at.  and 
O.C.  Gram,  Bugv-yard,  BucUerabDrr,  wholeaale atatiaoera. 
SoL  WoUen,  Bucklenburr.— JVaaat,  J.  W.  draper,  Aberga. 
Tennj,  Nor,  8.  SoU.  Meaara.  Bennett,  Mancbeiter.— i'eu- 
Inme,  W.  aaddler,  Prine«a-tt.  CaTcndiib'tquare,  Sept.  33. 
^^tuta.  8.  Cuitia,  currier,  nn*bni7-at.  ana  t.  Green,  aad- 
dler'a  iroamoager,  Uale-at.  Sol.  Saagatar,  Queen- it. -place. 
— Pilgrim,  P.  diapn-,  HoUowaj-road,  Nov.  0.  Tnuta.  R. 
Ckfflent,  hrmer,  Nutfield.marab,  Snrre;,  and  J.  Howdl, 
warehottaanaa,  St.  Fwil'a  Churcfa-yari.  Sd.  Fufcar,  St. 
A>l'a  Cbunb-yatd. 

0«wU«,  Jfot>.  10. 
Afe,  O.  aaleatei  and  brewct,  Ewdl,  Bmtj,  Nov.  SO. 
Ttaata.  J.  Bowtct,  gent.  Baaatead,  W.  Situlb,  eeat.  Wanda- 
worth,  and  W.  Viitj,  gem.  TotUll'M.  Weatnuater.  Bd«. 
VMaea  and  Co.  FalMMq. — Beorgt,  H.  ptiater  a>d  bask- 
Mffler,  WaaterhaH,  Sept.  M.  Tmata.  K.  UatabaO,  hoA- 
adbr,  8utioMia'-ct.  and  B.  H.  Wood,  tj^  fovadar,  Alden- 
■Ma-at.  Bol.  Boolton,  Northampton-aq. 

Vmltruvti. 

MM  er  van  mmb  nctmoauia  casMToaa*  a*iiaa. 
9amim,  y— .  n. 

Blvkssli.,  TaAvna,  arocar  asd  tea  daalar,  city  of  New 
Sarum,  count;  of  Wllta,  Dec.  4,  ^t  tw*lra,  Jan.  8,  at 
dsren,  Baauu[baU-it.  Com.  ETaaa  i  Jobnaon,  off.  aaa. ; 
Sanger, Ttmple, ad.  Dateof  flat,  Nov.  10.  Batikiapt'aown 
petkioo. 

■«OLH,  SAUvai^  and  RiDtnoa,  CsAELao,  eotton,  wotatad, 
and  Uooo  imimtMUmw,  HaKcheatar,  Arm  of  Eoclea, 
Bidian,  and  CompanT,  Dee.  0,  at  el«Ten,  Jan.  3,  at  twelve, 
HaneMtter;  PotI,  off.  taa. ;  Bariow  and  Aaton,  Man- 
ebaalar,  tola.  Data  of  flat,  Nor.  14.  -  H.  Curti*,  macbina 
aa^er,  Maacheater,  pet.  cr. 

^cuo«,  WiLLiAMt  paper  haaaar,  boaae  p^ter,  and  d*- 
%or»tor.  No.  M,  Cbariott«-at.  lltaroT-aq.  oountr  Middle- 
aex.  Dot.  S,  at  two.  Dee.  11,  at  twelre,  Banngball-at. 
Com.  Hoinfd  I  Edwaida,  off.  aaa.  t  Uaj,  Qaani'a-aq.  aol. 
QaU  at  tat,  Sim.  IS.  J.  Adnani,  aolmuaiaa,  Bouwm, 
yaC  cr. 

KiWTOH,  ViLLiAH,  coa]  mcnftant,  city  of  Bath,  Dee.  9, 
ateiM.  JM.a,atalmB,  Bilatol.  Cam.  Stepbaa;  Hattoa, 
off-  aaa.  i  Uaam.  Man.  OnMI,  aula.  Dato  of  Aat, 
Nov.  a.  8. 8.  P.  SamlMnw,  oaq.  Ilmibair,  SooMmat- 
iUft,  Btv.  H,  H.  Hon,  .Haqr  Fariih,  T.  Savage^  and  B. 
Smilh,  ao-iiMlatia  i«  mk,  pit.  oia. 

Bocaaam,  BoaaM,  batahw,  HBttapad,  Dvkam,  Novl 
SS,at«Uwutai.l«,attM,NowcnBlla.Com.Eliw»[B^ar, 
off.aaa.  t  WUaanand  Tombnll,  Hartlepool,  and  Ifaggiaoo 
and  Co.  Loadon,  aola.  Data  of  Oat,  Nov.  7>  K-  Smith, 
widow,  Haidepool,  pat.  «i. 

BMaswooB,  TaoMAa,  britfanahrr,  Bnaa  buraor,  and  faiMr, 

"nieluirat,         -    -      -  - 
ele*en, .~ 

Penadl   

Dat«ofAat,NoT:iV.  B.  May,  Bai^g,  pM.  er. 
•VAVLaa,  JowM,  phnnbvi  nteear,  ilaiier,  asd  pntar 
hauv,  Cftttanharo.  Canbritee,  Deo.  la  and  Jan.  a.  at 
twdv^Baaiaghall-at.  Com.  Branit  Batl,«ff.  am.  i  Joba- 
ooa,  Waleot-aq.  Loabeth,  aol.  Dale  of  flat,  Oct.  si. 
Bankrupt'!  own  petition. 

ToHKiMaoa,  Htcuat,,  Ham  dnpai,  Kiddatmiaatar,  Wor- 
caater.  Dee.  S  and  31,  at  one,  Binoisibani,  Com.  Daniall  i 
WfaitoMin,  off.  aaa.;  Hcaaa.  Roblaaoo,  Qiwen-at.-pl. 
aadRardwidtaadDMidaoB,Woaaen*hall,Mla.  Dataof 
flat,  Nov.  n.  J.BwdbfiBd  J.  liwanwi,  wwaonaa- 
nco,  AidBEmaabatj,  pat.  «a> 

UrriMo,  Jamis  HaasT,  aphdlat—  aad  caMaet  maker, 
NawBWMt,  OxAiiM.  Nor.  90  and  Jan.  U,  at  elaven, 
BadariHll^  0am.  QaObmrnt  tmm,  off.  aaa.|  Hud. 
aaa,Md«riM7,a«|.  Dataa/flM^  Mav.  10.  Bnkfopfa 

OWttpoOMBa 

TuDT,  Joan  Svas.  drapar,  108,  H%b-Bt  Portaaioath, 
Haata,  Dee.  S  aad  Jan.  0.  at  twelve,  Baainghall-at.  Ooa>. 
WUwt  TMMd.  «ff.  aaa.!  Uotn,  Patattwatwrow, 
nd  Oawraaa.  ^mmmwA.  aab.  3aii  al  ^  Hm.  u. 
Bartnvt'sMBpMWM. 


9mxM;  Mnv.aO. 

BaowK.  Jona,  painter  and  fildeT,  Neweaati«.BBder>.L7aM, 
Staffbrd,  Dec.  11  and  31,  at  eleven.  Blrmintiham,  Com.  Da- 
nlell ;  BittlaaloB,  off.  aaa.;  Baniaoii  a&d  Smitb,  BiiWling- 
ham,  and  Jaekaoai,  ndd-court,  Oiaj'a-inB,  aala.  Data  of 
fiat,  Nov.  91.  Baidmipt*a«wnpatitioD. 

Boaoasa,  Joaa,  farmer  and  cattle  dealer,  Cntfield,  Saflblk, 
Nov.  90,  at  haif>paat  one,  Jan.  3,  at  one,  Baain^aU.at, 
Com.  Ponhlanque ;  Bekher.  off.  aaa. ;  Wilde  and  Co.  Col- 
Icge-hUI,  aoU.  Dale  of  flat.  Nor.  10.  R.  Bell,  180,  Bidwpa- 
gate-it.  pet.cr, 

CLAaaa,  William,  builder,  Sheflleld,  T«rk,  Dec.  IS  and 
Jan.  iS.  at  eleven,  Ledi.  Com.  Went ;  Tounc,  off.  aat.  ; 
Moaa,  doak-lane,  and  Blafkbam,  Leada,  aol*.  Date  of 
Aat,  Nov.  10.   J.  Rsralla,  g«nt.  Slieffield,  pet.  cr. 

Cox,  William,  general  dealer,  CrowB>it.  Boho,  Dec.  S.  aad 
Jan.  7>  at  eteren.  BaainiriiaU-at.  Com.  FonbUnqoa  ;  Bel- 
cher.off.  a«a.;  Pain  and  HUbcrly,  Great  Harlboroogb  at. 
aad  Ba*in^ha]1-*t.  lol*.  Date  of  fiat,  Nov.  SS.  B.  Smith, 
cheeaemonger,  Oxford.at.  pet.  cr. 

Fiooi,  John  FaaDaaica,  merchant,  3,  Duncin^-ct.  Hin- 
cing-lane,  Dec. S,  (4  one.  Jan.  0.  at  twelve,  Baaingball  at. 
Com.  Williaau  i  Turquand,  off.  am. ;  Niehoboo  and  Co. 
Tbrogmotton^t.  aola.  Dataof  flat.  Nor.  H.  Banktapt'i 
own  petition. 

Hall,  Jobh,  cowkccper,  WUHngton  Weat.l!urai,  WallMnd. 
NortlnimberiaBd,  Dice.  S,  at  twelro,  Jan,  7.  at  two,  New^ 
oaitle.  Com.  Elliaon ;  Wakley,  off.  aaa.  t  Wilaon,  Sunder- 
land, andBdIandCo.  Bow  Churcb-jard,  aola.  Date  of  fiat, 
Nov.  5.  W.  Pevcrley,  jnn.  maater  miHner,  SonderUmd, 
pet.  cr. 

HAuaLiTON,  Chailrs  Henar.  lieenwd  victaaDer,  Nnrtb- 
ampton-it.  Bethnal-KTcen,  Dec.  M  and  Jan.  7,  at  elevrn, 
Baiinghall-at.  Com.  Holroyd ;  Edwardi,  off.aaa.;  Malton 
and  Co.  Carey-at.  aola.  Date  offiat.  Nov.  19.  P.  Worflrj, 
W.  H.  Wbitbread.  J.  Hartineau,  J.  Goodman,  the  lUg^t 
Hon.  Sir  J.  C.  Hobhouae,  Bart.,  S.  C.  Whitbread,  the 
Riftht  Hon.  C,  S.  LercTre,  R.  Hartineau,  and  J.  H.  Naed- 
bam,  brever«,  Chuwe1l-it.  pet.  en. 

Habkir,  Jobn  QciNcir,  hat  mauahcturer,  Wincbcaler- 

Elace.  Soathwark.  Surrey,  Dec.  0,  at  eleven,  Jan.  S,  at 
alf-paat  twetvo,  Baain|thaU-at.  Cora.  Evan* ;  Ball,  off, 
aaa.|  hAar,  Uneola'B-InB'flelda,  aol.  Datoaf  Aat,  Nov. 
18.  D.  Qninecy,  nnapectplnee,  pat.  er. 
Hasilobm,  Jahbb,  cotton  apinnerand  ntannfaelurer,  Bol- 
toB-lfrUoora,  Laneaahire,  Dec.  10,  at  eleven.  Dee.  80,  at 
twelre,  Maocheater;  Fiucr,  off.  aaa.  [  Bfilae  ai^  Co. 
Temple,  and  Winder  and  Braadbent,  Bolton,  aola.  Date 
of  fiat,  Nov.  M.  J.  Harwood,  com  dealer,  B«dlOB4e- 
Moon,  pet.  cr. 

HvMBLB,  Jobn,  manufacttirinfc  cbemUt,  Oaaet,  Torkahire, 
Dec,  10  and  Jan.  0,  at  eleven,  Leeds,  Com.  Weat ;  Peame, 
off.  aaa. ;  Gregory  and  Co.  Bedford-row,  Waver,  Halifax, 
and  CouKenay,  Leeda,  aola.  Data  of  Aat,  Nov,  II.  J. 
Carr,  Bath,  pet.  cr. 

JoaniON,  Jamis,  apothecary.  No.  A,  North-place,  Oray'*< 
Ina-lane,  Middleaex,  Dec.  ID,  at  biilf-paat  twelve,  Jan.  S, 
at  half-paat  one,  Buinshall-it.  Com.  Evani ;  Johnaon. 
off.  aaa. ;  Llndaay  and  Maaon,  Coteaton-at.  aola.  Date  of 
flat,  Nov.  S8.  Bankmpt'a  own  petition. 

UattoiNB,  Paraa  Joaxpn.  broker,  No.  «3,  Dimatee^^t 
Minaag'lane,  ei^,  Dec-  II  and  Jan.  7,  at  twain,  Baaing- 
hall-at.  Com.  Holroyd ;  Edwarda,  off.  aaa.|  Nldulam and 
Parker,  ThrognKirton-at.  aola.  Data  of  flti,  Nov.  Sft. 
Bankrupt'i  own  petiUOB, 

RoBiNBOM,  Elbanob  and  WiirtiAM,  bakoB,  Swinford, 
Ldteaterahlre,  Dae.  A,  at  twelve,  Jan.  lo,  at  halT-pait 
Iwtlva,  BbwMrtam ;  Valnj.  off.  aaa. ;  Haab,  LnlterwMtb, 
Smith,  Badfmtraw,  imA  liatMAam,  BliaringhM,  biiIi, 
Dale  of  flat.  Not.  N.  Banknpta' own  patltlaB. 

ftrapaaR,  Oaoasa,  wivener  aad  bill  broker,  flktaam'-pL 
Siae-laDa,  London,  aad  7,  W^Uliam.et.  Knightabridga, 
Middleaex,  Dec.  S  and  Jan.  7,  at  twelve,  Baain^iall-at. 
Com.  Ponblanque;  Pennell,  off.  aaa.i  Cox,  Sue-lane, 
tol.   Date  of  flat,  Nov.  33.   Bankmpt'a  own  petition. 

TOMLIH  Jamkb,  ahip  broker,  St.  Hlcbael'a-alley,  Combin, 
Dee.  4,  at  two,  and  Jan.  10,  at  twelve,  BadagfaaU^at. 
Com.  hne ;  WUtmore,  off.  aaa. ;  Deaborowgh  and  Yoang, 
Sin-lane,  aria.  Data  of  fiat,  Nov.  17.  Bankrapfawra 
petition. 

VAanaarLAHK,  BABTSOLOKair,  wooBea  werehniMaman, 
Lave-Une,  London,  Dec.  5  end  Jan.  IS,  at  one,  Baaing- 
hall-at. Com.  ^ne ;  WUtmore,  off.  aaa.  1  James,  m- 
atnghalt-st.  aol.  Date  of  flat,  Nov.  7>  J-  I^ton,  woollen 
warehonaeman,  and  W.  Peanell  end  J.  w.  Ap|rfegate, 
aadgnaea  of  J.  Bradihaw,  pet.  an. 

Watt,  Roaaair,  nerduat  aad  eannntadan  Ment,  <8, 
Lime^at.  City,  Dee.  10,  at  haltpMt  twalve,  nd  te.  81. 
at  eleven,  Baainghall-et.  Com.  \raUaiaai  Otahua,  off. 
aaa.  t  SbArpe.  Vemlani>hnildioci,  eoL  Date  of  flal^  Nov. 
33.   Bankmpt'a  own  petitiim. 

WatTB,  JoBX  Cooraa,  draper ,_ Canterbury,  Dee.  11  and 
Jao.  7,  t  half-paat  deven,^uinri)Bn-at.  Com.  EM- 
toyd  I  Oroom,  off.  BBSt  i  Keeera,  aide,  Aldermanbury, 
aoU.  Dataefflat,NeT.  IB.  B,BBdC.  Wlbimi.Nawgala. 
at.  wiBilnaiMiii.  pat.  cm. 


PABTNERSHIPS  DISSOLVED. 
Oaxetie,  Sov.  10. 
Bonte,  J.  and  O.  plumbera,  Bath,  Nov.  l^.—Bat^fbri, 
A.  and  Sumiicf,  H.  dealen  In  f^icy  gooiM,  Oxford-at.  Sept. 
9.— CIsrAe,  H.  and  3Vnor,  T.  T.  attorneya,  Ouiaborongb, 
Nov.  l.—Ckem»»rtmgk,  J.,  K.  and  J.  woolat^leae,  Brad- 
ford, Nov.  It.— Cmm,  W.and  BooM,  V  ilsalrai  In  srTiilri 
called  the  Piqoa  plant,  Saroy-at.  StnM,  Nov.  ll.~<Vaaf, 
D.  and  Alaton,  S.  merchaata.  Great  St.  Helena,  Biabopegmte- 
st.  Sept.  m.—Halt,  J.  and  nnceaf,  8.  wholesale  tea  and 
coffee  dealers,  St.  Marr  Axe,  Sept.  31,  1M1.  Debts  pridbr 
Hall.— ffo/Jsnd,  J.  and  Mm,  K.  atone  maasns,  Wlasfard, 
Marcb  H.—Itaae.  H.  P.  and  L.  and  Bm^mmlm,  J.  paeprie- 
ton  of  a  dotbaa  ntart,  PhU'a.JMuldian,  and  SlaU.dlef, 
Houndsditch,  ao  fiar  aa  regards  Beiuaimn,  Nov.  0.  Debt* 
paid  by  the  remaining  partnera. — Litherltaid,  N.  and  Seroe- 
drr,  H.  ahip  broken,  Uverpool,  Nov.  IS.— iraffAeH*,R>ad 
Mtt,  V.^.  bet  pressers,  BMingjiaU-at.  Ner.  X^—Mvmt, 
S.  P.,  T.  P.  aad  J.  faonmengers.  WIm,  Oet.  14.  Dabia 
pidd  iy  V.  Maaaa.— Jtoa*.  8.  W.  aJlgaartaai,  J.  P.  m. 
vaan  la  mHii  jprialws.  nil  ■ill,  I>iih|iW88fcTfw.  u. 


SsMs  peU  bp  Meadp.— n 
Osius,  H.  &eeiKS  impactcta,  Bi 
IS.— IPaOvr,  A.  JnWMnt,  ~ 
china  nakara,  Qeekheatea^ 

«aae«e,Jto.m 


LJ.B.arfLt.1.^ 
(e,Jto.m 

JdMwa.  a.  and  flwahr,  J.  caleaisa^,  M^mb.  b 
I.   Debts  paid  br  Aabton.— Bi^son^  J.  wTmS^w 
W.  eotton  warp  dyer*,  Bradford,  Nov,  «.  DeteTT. 
Aykrayd.— CerOte,  J.  aad  Aarasa,  W.  0.  --  ,  ■  ^ 


SO. 


Bgenta,  Mitre-et.  Hilk-rt.  Nov.  U^-CMtsn,  S.MdM 
6ojid,  J.  attorneys,  Stockport,  Boncon,  lad  Birtnu 
Nov.  U.— C*rt*Ko«,  W.aBd*<aaar<J.hati(n.bw!I 
Nov.  91.— DxMsM,  H.  and  W.  and JM^.  B.wSa! 
Lime-Bt.-sq.  Uay  31,  1843.— Drfafaeslcr.W.udSwalL 
W.  auctioneer*,  Paabore,  Bvcsbaa,  and  Great  tai  \^ 
Hampton,  Nov.  lA.  Debts  nsal  by  Smith.— Mo,  C  ^ 
JI*cAardi,C.  B.  carpenters,  Kenningtonsi^  lMAm.h 
18.  Dabta  paid  by  VMica.— (Mfaa^  J.  niaiSfmA 
cigar  mBonnctnien,  Uveaaela  Nov.  19.  Ddu  m1  h 
Gallond.— Or^tM.  E.  anil  T  walfh  iniifiilium, 
at.  Nor.  10.— GrcfOTy,  W.  and  J.  C.  bottle  ik  note 
St.  Maiy-at-HiU.  Sept.  4.— Hwrdfaf,  /.  Sattl,  E,  M 
StMMMfU/d.  H.  bankers,  BridliagtansadDriMd,D«.i^ 
ifarrtr,  C.  aad  VnmlM.  E.  N.  jistn  ■sbKiiIsiiij.il. 
ham  aad  St.  Edmund,  Nov.  r.—HotdUm,  ).  tal  ff^i 
A.  nillerB,  Utsteiton,  Nottiagfaamshire,  Mor. 
J.  and  Oarrom,  W.  merdianti,  Liwpoal,  Nor.  q.  Ml 
paid  by  Ingram.— JTwn,  W.  sad  BtacAind,  J  nm  y 
iraunongers,  EedeabeU,  Nov.  10.  DsMspMWIWW 
— JlWto,  H.  and  ftoyneem,  J.  estMa 


Rochdale,  June  IS,  itea.— Beseei^T.Ie<J.Mrili^ 
T.  eoal  profwietora,  BoewUe  and  Bmy.  Mbnnmh 
Bidyaid.Nov.  IS.  DebUpaid by  dMiaaiisiDf  wm- 
Spaufqr,  W.  and  BarrHt,  I.  rilk  waste  dtakn,  lit&n 
chester-sL  Nov.  18.— j^es,  J.  W.  and  Gilo,  S-hnq 
Bath,  Nov.  IB.  DehU  paid  ^  SyHHS.-irsllM.I.^ 
Untkank,  A.  surgeana,  Jahn'a^aiaee,  Bartag^ii^an 
Sl.—ira/MH,  J.  aad  MorUn,  W.  jaa.  Oct  lj.-initln^ 
Caadi^oMrfe,  W.L.madMBl  balmMti,Ai|^«,«tl» 
rtaae,  Nor.  SI.  , 

PtHUonbtf  Uu  CourU  ^Baatnftfj. 

PBTmONS  TO  BE  HEARD  AT  BUINGBjUI' 
STREET. 
OureUe,  Nee.  ig, 
dlwndrr,  W.  G.  wheelwright,  Laahsm,  Dw.  1,  aUt 

East  one.  —  Barker,  E.  W.  coma,  Eing^t.  Soatbnt 
lec.  3,  at  eleven.— Beft/TeW.  W.  H.  pidriiaa.  BtMei, 
Kiag-at.  Covcot-gerden,  Dee.  S,  at  dam.— 
plumber,  BtDcaptm-row,  Dae.  S,  at  haM-psst  «lncs.-tM 
«mU,  O.  geneiu  dkopkeepei,  Uarvn'sCottaiH,  iaOmH, 
Dec.  S,  at  me.  —  Bmekltf,  S.  tailor,  Meaan.«L  Dx.^ 
at  two.— CJ^9irrfon,T.  millwright.  Fleet-it-  Det.titUt 
paattwehe.— I>«nAnm,  J.aen.dea]erincliioa,h(tKi.nKt 
at  half-past  eleven.— JTis^M,  O.  beerafan  kaqw,*^ 
worth,  Dec.  f ,  at  half- part  two^^JfcCrstt.  E.pa. Qa- 
lotte-at.  Portland-pl.  Dee.  S,  atone,  itd^rw,  J.*ipm 
Fbil's-bldgs.  Hovndeditch.  Dee.  8,  atel*tm.'fnfaWi,I. 
aen.  brush  maker,  Kent-at.  Sonthwark,  Dtc-t.am- 
Roberti,  a.  derk,  Trinidad-place,  liTcrpool-ri.  lAjW, 
Dec.  3,  at  half-paat  eleven.— S^  J.  deTk,'Wni^^>L9«lk. 
wark,  Dec.  3,  at  oae,— tSiddm,  T.  A.  fraiUnr,  Mm, 
Dee.  9,  at  twelve.— neratoM.  B.  beker.  lUnneO.  M- 
wark,  Dae.  S,  at  mm.— IWnvH,  J.  en.  Dsamii  ».im.i, 
at  eleven.— iraffa<*,  H.  J.  actor,  Gia*  TbAkU-d-  Ba.V 
at  half-paat  one. 

Omxette,  Nov.  10. 

BUMi,  J.  batcher,  Hemel  Hempatmd,  Dee.  11.  a  W 
paat  mt.—GutterUga.  W.  out  ef  hBaiasw,  MiW^a' 
Dm.  4,  at  eleven.-«maioadr,  T.  S.  bdMw,  Ovflm.'^ 
lA,  attwdve.— SlMamr.  S.  carver  and  gUn,  Iht.  t&a 
two.— irfMm,  J.  plmuber,  Botheitebi  sL  DK.4,aBifc 
Cowalvy — OmxMe,  Nt*.  3L 

Coowthe.Vr.  B. shoemaker,  Bedmiiutsr,  Decg,atis« 
BrUtol.— Effls,  S.  joiner,  Bradford,  Dec. ».  si  dma.  ^ 
—Eeant,  J.  L.  draper,  UelUdan,  Nov.  37,  U  dma.  IJ<» 
poel.— Sodiums  O.  bM>oarer,  Garastna,  Ner.  «  a  dm 
Leeds.— tfev»ood,C.  8.  maker  up  and  pstha,  DK-fca 
twelve,  Handuater.-HUdbM^  T.  cod  daOK  Ibacbw. 
Nov.  30,  at  tweha,  Manehester,-<'««'j,  »•  W"^- 
NottiDghaa,  Dec.  A,  at  twdva,  Bir«un(|as«.-SB**i- 
painter,  Cbeadle,  Dec.  »,  at  twehe, 
iMathuAom,  W.  tailor,  PttUake,  Bear  Theme, 
dairaBiXa^a.— Taggte,  C.  atage  »■*■!!,  tswfl.l)a.t. 
air 


Cesmhw,  OmmtUo,  MwMfc  , 

Brnsc.  P.  hoteber,  -AaMk^adi.  Has.  U,  dtPri^*^ 

verpooI.-BoiMUer,  H.  hnefcaler.  Taaf,  Dee.  U, ■>«<;» 

mingham.— Dotton,  C.  labourer,  Bmifaghiin,  Dk,,1*> 

ba^paat  tea,  Btnalagfaam.— Den^,  T.  rddl  Man  * 

Man£e*ler,  Dao.  sTat  twelve.  Manrliwwr-ft^ 
heab)  yam  and  bamam  BMkar,  HawtaW  Dn.Ij««m 


Uverpool,  Nov.'  97,  at  eleven,  Liverpod. - JTij*'' 
Mner,  Uverpool.  Nov.  30,  at  deven,  Wp^;-*^' 
W.  tamer,  Xowptngton.  Dee.  la,  at  eae, 
JMAeQM,  O.  mnr.  dadi.  Darwh^-^wn-Taad.  1^  j' 
half-past  one,  NeweaMie,— BnltacfM  O.  aaa.  ^f!» 
ated  diipwrifdit.  BwrnA-npon-Taesd,  Dae. 
castle.— Vofter,  W.  eenuniasien  agbt,  Botaff**.'? 
la,  at  balf.paat  ten,  nrnriaghaak-VM;  B.  tdbr,  M 
Dee.  13,  U  devan,  Bristd. 


IFo»er,  C.  8.  T.  artiAdal  florist,  Orf>ri*«--^;™£ 
licensed  victnaller,  Map'a-row,  Stepoetp««--»*^r 
fcrvier,  Dean-street,  Weatndnster.-lWw.  ^FH^ 
dmpar,  Oxford.  —  Anear,  J.  piMiInrte  —""T! 
rhailntta  snaat.  Bleomehaw.  *-afcrf^iMW^ 
D«ptfoHL-Hrndsresa.W.  a»p»jaaadiilia* --W*^ 
printer,  DarBngton,  OvAm.—Wmtk,^  '%*^^ 
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THE  REPORTS. 


Uamiajf^  Dit.  2. 
XcNkacilbli. 
Spetkk  aeifarmntr  ImfaMt  trutte*— Statute  of  1 

mm  an  attioit.  of  t^tmat  had  bM  eompromiitd  iy 
MM  mgrttmenl  httwem  the  partiet  to  divide  the  ettatt, 
mnd  omt  qfmck  fartiet  bemg  an.  u^uiUt  tJK  Master 
repmrUi  iluU  it  homU  be  for  hit  baCffit  to  carry  sueh 
rampromiet  into  ^tett  and  thai  tmeh  ii^axt  woe  a 
tnuiee  me  to  ame  wteietp  wUhim  the  Act  c^  t  Wta,.  4, 
e.  60;  U  kmu  ■flwrfAetai  Iteld  that  taeh  infatU  too* 
motmbmeteewithiM  theJett  oMdthai  the  eompromiee 
emmid  mot  be  carried  met  vt  axm  other  voau  fkoM  by 
jnia§  m  iilT- 

WhaMjf  BBptared  Im  mpport  of  a  petition  is  this 
Zkatter,  prmyug  th«t  tb«  nrnrt  of  tbe  Huter,  finding 
■A  tB&nt  a  trnatee  witUa  tbe  BMsning  of  tbe  Act  1 
Wb.  4,  c,  60,  mi^t  ba  confirmed,  and  that  a  proper 
ftnmm  Bight  bcaypoiatod  to  cobtc;. 

tW  cirewatracM  wm  Uuae :— Seal  eatate  had 
lenaaded  vfOB  •■•  «f  two  bfoOera,  who  were  twins, 
hot  H  was  vneertaia  whicb  of  tha  two  had  been  first 
born.  One  of  then  had  entered  Into  poueaaioa  of 
the  estate,  and  had  died  leaving  an  infant  beir.  The 
heir  of  tha  other,  who  waa  a  lauatte,  bad  conunenced 
anaetiou  at ^jeetMak  to  tceow  the  estate,  apon  the 
grwui  that  ua  aaewtor  waa  tha  ddeat  aon.  Tbare 
wcrcagieat  away  witaeaaesoa  both  litbs,  aad  the  loie 
paint  bciag  which  of  the  twin  loaa  had  been  the 
ddeat,  moch  doubt  existed  aa  to  the  reaalt  of  the 
tjntwtwtj  Hdbcfimthe  trial  It  was  amed,oothe 
bAalfflfaekaHrofthepl^atUr  aad  of  the  teoa&t 
k  possession,  that  tbe  estate,  whidi  was  of  coaalder- 
abk  valaa,  Aoold  be  eqaallr  divided  between  thetn. 
Aa  Art  of  Parliament  had  beea  obtained  to  aatboriae 
the  coiamittee  of  the  estate  of  the  lunatic  lessor  of 
tteplaiatiff  toearr;  ont  the  arranmocat ;  aad  apoa 
a  nftrCBca  to  the  Master  he  hwl  reported  that  it 
woold  be  beneficial  for  the  L^nt  tenant  in  posses- 
aioa  that  tbe  proposed  eomproaiiBe  atwold  be  effected ; 
and  the  Master  also  reported  that  the  infant  was  a 
ftrutaeofona  BoletywiMiUi  the  Baaiiiiig  of  the  Act. 
lUs  report  had  been  eoafirmed. 

The  petitioD  had  eome  on  before  Viee-CbaaeeUor 
Knight  Bmee,  bot  his  hoooar  having  some  donbt 
the  qncstioo,  and  feeling  that  there  was  a  diflS- 
calt;  ia  rnpect  of  the  looatic'a  intereat  beiag  boand, 
cteeipt  bv  an  order  of  the  Lord  Chancellor,  directed 
Or  petitMD  to  be  mentioned  to  his  lordship. 

Tbe  LORB  CBANCKLLoa^  This  is  in  sabstance 

oaty  aa  agreement  for  a  partiUtni,  and  that  does  not 
aHli*  the  party  a  traatae  within  tha  Act.  The  report 
•ooasted  of  acveral  eircaautaiwea,  each  at  that  the 
^■piariH  was  far  the  (easAI  of  the  laf^  and  bo 
brth.  BvcDitftbeeaseofaspecifieperfermaaeethe 
iafaat  heir  of  the  veodor  ia  oatf  a  traatae  after  deeree. 
TheAet,ace.  16,  «aaets,  "  that  irhereaay  land  shall 
have  been  coatraeted  to  be  sold,  and  the  vendor  shall 
ban  departed  this  life,  dthor  having  rccdyed  the 
pmefaase'money,  or  not  having  received  any  part 
^etttd,  aad  a  apedfie  perfanaanoe  of  saeh  contract, 
■s  aa  the  aame  bf  raaaoa  of  the  iofancT  can  be 
oecated.  shall  have  beea  deerced  bv  the  Court  of 
Chanccrr  in  the  Ufetlms  of  soeb  venoor,  or  after  hia 
decease,  tbeo  the  heir  of  flodkveadorsluU  be  deemed 
lobeatnuteafDr  the  purchaser  within  the  mcaniag 
itfthis  Act.'*  And  by  Oa  18tb  section  it  is  eaacted, 
"  tltat  the  levend  provisions  hereiDbe/ore  contained 
■kaU  sxtead  to  ererr  other  case  of  a  eonatructtve 
trast,  or  trust  ariaLag  or  resaltlng  by  implication  of 
iMt  in  every  such  case,  where  tbe  allied  trustee 
ku  or  dainu  a  benefidal  Interest  adversely  to  the 
latty  tecldng  a  conveyance  or  transfer,  no  order  shall 
be  nude  for  the  execution  of  a  conveyance  or  transfer 
hf  inch  aOcged  trnatee,  until  after  it  has  been  de. 
dutdby  the  Court  o/Chaaotry,  ia  a  suit  regulariy 
mtnted  in  such  court,  that  snch  person  is  a  trustee 
■K  tbe  person  so  scehiag  a  counreyance  or  transfer  ; 
hut  this  Act  sball  not  extend  to  oases  upon  partition, 
«asss  arisiag  ooi  of  tte  dotfetlae  of  deetion  in 
or  ta  a  TCDior,  excewt  la  aay  case  bsreU- 
■4r  aqnnhr  fwaliid  fiar.^  Thn  H  aeems  that 
(Ml  of  partition  and  election  in  equity  are  excepted 
WefOeAct.  I  aaa  aarn fbr  it,  bot  the  partisa 
&ut  file  a  trill  to  obttfa  a  decree  fin  carrying  oat  the 
"•^nnnJas.  Lemte  gim  tojtte  a  bttt. 

WeSuidMf,  Dee.  4. 

.  Satrr  v.  WAosTArrc. 

ntsfjm  ^  to{intor*s  M»  aader  6^0  Fief.  r.  7»— 
firffBCTy  qf  bin  eottt  peHdbig  a  ndt — Pressure — 
ippiieaiion  to  tax — Practice — Secwriiy for  payment. 

"t^ouaiteeqfa  petition  to  tax  a  bill  of  costs  imtMn 
4(  year,  aUhomgh  the  oOUion  be  not  heard  mtU  i^er 
tie  expirattOK  itf  a  9bar  fnm  the  settlement,  is  the 
^^ajff»eat&nwUhinthemeaid*$«fiS(6Vict. 

-^73, 

"^tre  a  dtent  tt  $eewritjf  pagak^  at  afi^artiag 
V4n.IV.  ««.M. 


forabm  efeaeby  that  itmatapOfmrnt  wiffdn  the 
terauqf  that  statato,  hat  it  amen  M^mititn^  the 


£s«r*r<s«Uajaain^ereast  ^  a  *eff  M  MU  ([^  casl« 
/tr  AuroAos,  not  mtertly  Hems  which  whtid  haae  6«m 
tamed  off  must  be  ehetm,  hat  mA  at  ammatl  taiat- 
poaiHomarfraad, 

payment  a  ha  eetttia  made  mnArmAe  pres. 
mire,  the  aetaantwOtbe  opened;  and  thaaah  the  eon- 
Hmtanee  the  relaiian  solicitor  and  cHent  it  a 
circMwutanee  to  be  considered  tehen  prtttnre  is  eom- 
plaintd  i(f,itwiUmot  edanejmttify  a  r^renee. 
ItisiuadltaaUam  luo  gaiatatadmftraeM^t  ot- 
feadMcr  oa  •  eoaiaNMftni  to  eaamau  wltneitet. 
Thia  appeal  was  heard  on  tbe  3rd  and  5th  af  last 
Joae,  and  bis  lordsUp  having  expressed  his  opinion 
upon  most  of  the  points  raised  by  tbe  petition,  the 
mala,  with  the  argnaeat  aad  Us  lordship's  expres- 
sions of  opIafcHi,  appewed  in  S  Law  Timbo,  pp.  131, 
197, 398.  Tbs  matter  now  stood  for  jadgawnt. 
JUDGMENT. 
The  XiOBD  CHAKCKtLoa.— Thb  was  a  petition  by 
the  defkadantfiH'  a  reffereace  to  the  Maater  to  tax  his 
•oRei tor's  Mil  after  It  had  been  settled  and  paid,  and 
which  eomes  before  me  by  appeal  from  the  Master  of 
the  Rolts.  The  fnets  are  these  i—Mr.  Saunders  was 
the  scdtcitor  emptoyed  by  Wagstalfe  In  the  cause  of 
Soyerv.  Wa^affe.  The  retainer  took  ptawelnthe 
earlier  part  of  the  year  1841 ;  and  fn  Oet<^  1842 
Mr.  Ssonders  delivered  his  bill,  amounting  to  1351. 
and  ashed  for  payment.  Upon  that  a  promissory  note, 
dated  tbe  3rd  of  November,  was  given  by  the  petitioner 
to  the  solicitor.  This  note  was  payable  fourteen  days 
after  date,  and  would  therefore  have  arrived  at  ma- 
tnrlty,  allowlog  tm  the  days  of  grace,  on  the  30th  of 
November.  But,  In  fact,  It  was  paid  on  the  I7th  of 
November.  Tbe  petition  for  a  reference  to  tax  the 
UU  was  lodged  with  th'e  secretary  of  the  Master  of  the 
Rolls  on  the  isth  November,  1843,  and  was  allowed 
and  answered  on  tiie  l6th ;  but  it  was  not  heard  for 
sevMvI  days  afterwards.  One  objection  to  the  peti- 
tion insisted  upon  by  the  counsel  for  the  appellant 
was,  that  a  year  bad  elapsed  since  tbe  bill  had  been 
paid,  and  that  by  the  late  Act  of  Parliament,  which 
provides  that  applications  to  refer  a  solicitor's  UU  fbr 
taxation  most  be  made  within  a  year  from  the  time 
of  payment  of  the  bill,  it  is  enacted,  *'  that  no 
btn  shall  be  taxed  onless  applicatioo  for  thatpnr- 
pose  be  made  within  a  year  after  the  hill  shall  have 
oeen  settied  or  paid.*'  The  question  Is,  whether  the 
time  had  expired  before  the  presentment  of  the  peti< 
tion.  It  waa  contended  that  the  delivery  of  tbe  pro- 
missory note  constituted  payment  of  the  biil  of  costs ; 
and  if  that  waa  a  payment,  the  time  had  expired,  and  the 
objection  would  be  sustained.  I  expressed  aa  o|daion 
during  the  argoment,  that  where  tbe  dditor  delivers 
apromisBory  note  to  his  creditor,  that  is  not  payment. 
The  effect  of  giving  a  note  Is  merely  to  suspend  the 
remedy ;  but  if  tbe  note  is  not  paid  when  at  maturity, 
t)ie  receiving  it  does  not  prevent  the  creditor  pro- 
ceeding to  enforce  his  original  debt.  The  party  is  not 
bound  until  the  money  is  actually  paid.  There  is  a 
case  in  the  Exchequer,  fix  parte  Herriet,  reported  in 
the  Jurist  for  1844,  which  has  occurred  since  tiie  de- 
dsion  on  this  petition  by  the  Maater  of  tiie  Rolls, 
where  that  o[datoa  was  adopted  and  acted  on.  I 
think  there  is  nothing  fn  that  objection.  The  next 
point  made  iraa,  that  the  time  of  petitioning  must  be 
taken  to  be  the  hearing  of  tbe  petition,  ancf  that  oc- 
curred after  the  t7th  of  November,  1843 ;  hut  there 
is  no  foundation  fbr  that  idea.  The  petition  is  pre- 
sented to  the  Master  of  the  Rolls,  and  vrhen  allowed 
and  answered  by  him,  most  be  deemed  to  be  a  peti< 
tloa.  The  time  for  hearing  depends  upon  the  discre- 
tion of  the  Court,  and  the  state  of  bt^ess.  Here 
the  petition  was  presented  on  the  13th,  and  allowed 
on  the  16th  of  November;  there  is  not,  therefore,  the 
slightest  doubt  as  to  the  petition  having  been  in  time. 
The  next  question  is  as  to  the  items  of  the  Ml  of 
costa.  The  nde  is,  that  a  party  who  sedu  to  refer  a 
bin  for  taxation  after  It  has  been  paid,  must  state 
some  objectionable  charges ;  not  merely  ehaives  wtiich 
would  not  be  allowed  on  an  ordinary  taxation  (pro- 
bably few  Kdldtors'  Ulls  conld  be  found  which  do  not 
contida  sneh  Items) ;  but  the  otyections  must  be  sueh 
as  amount  to  something  like  fraud  or  imposition.  In 
this  case,  when  heard  before  me,  the  various  items 
ohjected  to  were  examined  and  sifted ;  I  had  no  doubt 
as  to  any  except  one  set  of  items.  The  only  items  I 
thought  might  be  objectionable  were  these: — there 
had  been  a  commission  to  examine  witnesses  in  the 
country,  which  had  been  attended  by  the  clerk  of  the 
defendant's  solicitor,  and  the  bUl  contained  charges 
of  two  gnlneas  a  day  fbr  such  clerk's  attendance,  and 
it  had  been  urged  that  tbe  solidtor  is  only  entiUed  to 
charge  one  guinea  a  day  when  the  exaninattcm  of 
vritnesses  Is  atteaded  by  Us  derfc;  and  it  was  con- 
tended that,  as  the  solicitor  must  have  known  this 
rule,  it  was  something  like  imposition  to  make 
the  higher  charge  for  the  clerk's  attendance. 
I  thought  it  proper  to  refer  to  the  taxing  oflSeers  of 
the  Court  upon  this  point,  and  I  bare  received  a  cer- 
tificate signed  by  the  whole  of  those  oflteera,  In  which 
they  unanimously  certify  that  when  a  clerk  Is  em- 
ployed to  attend  a  commission  for  the  examination 
of  witaesaes,  the  uniform  practice  la  to  allow  two 


gafaMas  a  day.  As  to  the  nasttta,  npM  the  ftsBi 
thcae  do  not  appear  to  ba  any  whidt  reader  It  ka- 
eambant  oa  tiie  Coott  to  refer  the  biil  for  taxatkn 
after  paymenL  There  are  olqectionablo  item  oar- 
tainly,  that  la,  items  which  wmU  probably  ba  strwk 
oat  npoB  taxatiod,  bat  they  are  not  o)f)eetibaaUa  ta 
an  extent  amountiiig  to  impoution  or  ttmad.  TlHia 
Is  a  reaiafning  point ;  when  tba  pronissory  aota  waa 
given,  the  cause  waa  depending,  and  the  nlatlon  of  soli- 
citor and  client  still  existed  between  the  petitioner  aad 
Mr.  Saunders,  and  it  waa  said  that  the  note  had  beoi 

even,  and  snhacqoeatly  paid  under  pressure;  aad 
T.  Rnaaril  argued  that  where  the  reUtim  of  soH- 
dtor  aad  eHent  exists,  Gat  Is  equivalent  to  aetaal 
pressure.  Sir  John  Leach,  in  Bowell  v.  Bdmmdt  (4 
RuBjell,  67),  said,  "The  bill  must  certdnly  be  taxed, 
not  only  because  the  suit  in  wUch  It  waa  incairea 
was  pending  when  the  Mil  was  p^,  from  wUeh  cir- 
cumstance Influence  aud  pressure  upon  the  client  will 
be  assumed ;  but  because  there  vms.  In  fset,  actual 
pressure  by  the  threat  of  an  arrest."  So  ia  Crotsteu- 
V.  Parker  (I  Jac.  &  Walk.  460).  Sir  Thomas  Planer, 
Master  of  tbe  Rolls,  said,  ■*  The  cUeut  was  under 
pressnre  arising  tnm  tear  of  befag  deserted,  and, 
therefore,  preferred  to  submit  to  what  bethought  lin- 
proper  charges.  Besides,  I  do  not  see  that  any 
vouchers  were  delivered  up ;  how  could  that  happen 
If  it  waa  meant  as  a  complete  settlemeat?  In  fhct, 
he  afterwards  proceeds  with  the  account,  shewing 
that  he  had  only  received  so  much  on  account.  For 
these  reasons  I  think  the  settlemeot  ought  not  to 
operate  to  prevent  the  bill  from  being  taxed.  Tliia  I 
say  independently  of  the  particular  Items  In  the  bill ; 
but  it  is  impossible  not  to  say  that,  for  the  credit  U 
this  gentleman,  it  ia  fit  theyshonid  be  examined  into, 
at  the  same  time  that  they  ought  to  Iw  looked  at  vrith 
attention  to  the  circumstances  of  tbe  ease."  Now 
it  appears  that  in  HoweUy,  fidnraad*  there  was  actual 
pressure,  and  therefore  it  was  unnecessary  to  havtt 
expressed  the  opinion  that  the  existence  of  the  rda- 
tion  of  solidtor  and  client  did  amonat  to  pressure  t 
and  Sir  Thos.  Plumer,  in  Crotstey  v,  Parker,  said 
that  the  items  were  of  such  a  nature  that  it  was  fit 
that  they  should  be  subjected  to  taxation.  Un- 
doubtedly, the  existence  of  the  relation  of  solicitor 
and  client  Is  a  drcamstance  to  be  taken  into  eonii- 
deration  when  a  case  of  pressure  la  Insisted  on ;  but 
if  there  is  no  item  to  which  such  objection  can  be 
taken  as  would  amount  to  Imposition,  I  do  not  think 
the  mere  continuance  of  tbe  relation  is  a  snfiUdent 
ground  for  directing  a  taxation.  Lord  Eldon,  Ib. 
Cook  T.  Setree  (1  Ves.  «c  Bea.  196),  observed,  "  I 
cannot  go  the  length  of  holing  that  a  bond  given  In 
1810  is  to  be  complained  of  In  1812,  upon  the  mere 

ground  that  there  was  not  at  the  time  an  end  of  all 
Dsincss  depending  between  the  client  and  the  at- 
torney, or  of  a  particular  suit  in  which  they  were  en- 
gaged. It  ma^  be  very  fair  as  between  them  to  say 
that  tbe  situation  of  the  attorney  was  snch  that  he 
could  not  go  on,  aud  therefore  presented  hia  biD, 
desiring  ritber  payment,  or  security  in  part.'* 
And  he  seems  to  oave  considered  that,  unless  thero 
were  some  other  drcumstances  of  fraud,  imposition, 
or  evidence  of  undue  pressure  or  Influence,  there  waa 
no  gronnd  for  inquiry.  And  ia  Pendrrleath  V.  Praser 
(3  Tes.  &  Bea.  174),  Lord  Eldon  agun  refused  a 
reference  to  tax  a  solicitor's  bill,  where  payment 
had  been  made,  aad  long  acquiesced  in,  unless 
very  gross  ehargrs  were  disttnetiy  pdnted  oat* 
The  whole  subject  came  before  my  Inmediato  pre- 
decessor, Lord  Cotteoham,  In  Bortoek  v.  Smith  (% 
Myl.  &  Craig,  495) ;  and  that  learned  judge  re- 
viewed all  the  cases  In  detail ;  be  referred  to  tha 
opinion  of  Sir  John  Leach,  in  Howett  t.  iEdinwHli;  It 
was  not,  however,-  necessaiy  for  him  to  decide  that 
point ;  but  he  did  express  himself  in  a  manner  which, 
conriderine  his  habitual  caution,  plainly  indicated 
that  he  did  not  coincide  in  that  opinion.  Afteiwards, 
in  ITafers  v.  Taylor  (3  Hyl.  &  Cr.  596,  666),  Lord 
Cottenham  expressed  Umself  la  terms  wUch  aatuy 
me  that  he  did  not  condder  the  mere  continuance  of 
the  relation  of  solicitor  and  client  in  itself  sufficient 
to  open  the  account.  He  said,  "  No  donbt,  the  set- 
tlement or  myment  of  a  solldtor's  bills  pending  a 
•nit,  and  whilst  the  relation  continues,  afford*  grounds 
upon  which  the  account  will  be  much  more  easily 
opened,  and  the  bills  referred  for  taxation,  than  In 
other  cases ;  but  If  these  circumstances  alone  were  In 
all  eaaes  to  be  held  suffident  ground  for  a  taxation, 
no  solicitor  who  continues  to  act  for  a  client  woold 
be  secure  of  any  settiement  during  the  life  of  Ul 
dient ;  and  the  continuance  of  one  of  those  suits 
which  not  onfrequentiy  occur  in  this  court  would 
prevent  the  possibility  of  any  settiement  between  the 
solicitor  and  the  client."  That  shews  what  the 
opinitm  of  that  learned  judge  was,  after  long  coo- 
stderation  and  great  att«ma  to  the  qnestran.  I 
eoncurin  that  opinion.  After  tbe  law  has  been 
altered  by  the  late  Act,  S  &  R  Vict.  c.  73,  and  a  year 
made  tbe  limit  for  opening  the  account,  some  of  tb« 
reasoning  cm  which  Lord  Cottenham  proceeded  hw 
been  dl^laced.  I  am  thercfare  of  oplokm,  that  111 
this  ease  there  is  no  groond  for  opening  the  account 
and  referring  this  bill  for  taxation.  So  much  of  the 
decree  of  tbe  Master  of  tbe  Rolls  as  directs  a  tui- 
tion of  tbe  bill  of  1351.  must  be  discharged. 
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THE  LAW  TIMES. 


[Ok.  1. 


Dte.  6. — ^The  Lord  Chancgllos  again  mm* 
tioned  this  case,  and  said— The  Master  <rf  tha  Rolls 
tefosed  to  make  a  refcmice  to  tax  generally,  bvt 
directed  particular  items  to  be  taxed,  I  have  read 
the  short-haad  writer's  notes  of  the  argument  at  the 
KoUs,  and  they  plainljr  shew  that  the  parties  con* 
Mated  that  those  items  shoold  be  taxed.  The  Master 
of  the  Rolls  acted  npan  the  gmeml  principle  that  the 
bill  ought  not  to  be  taxed ;  and  then  he,  by  the  con- 
■eat  m  the  parties,  directed  that  particular  items 
dwuld  be  taxed.  If  that  be  bo,  it  would  not  be  right 
to  vary  the  Master  of  the  Rolls*  order  as  to  the  taxa- 
tion of  that  bill.  Some  anderstaniHng  must  be  come 
to  by  the  parties  upon  this.  The  order  must  not  be 
drawn  up  at  present. 


nous  COITBT. 

Salurdaif,  Nor.  16/A,  Monday,  l6fA,  Tuesdai/,  19th, 
and  Weinttday,  20fA. 
Cbdiksrahr  r.  M'Vickar. 

Three  separate  firms,  A,  B,  and  C,  eatrrinfo  a  trading 
tpeeulation  in  a  eonimercial  article  of  a  definite 
description ;  A  to  buy  the  article  tcilh  funds  fur. 
nishtd  by  B,  and  transmit  the  same  to  C  to  tiU,  A 
accordingly  dram  ttro  biils  on  B,  and  makes  a  eon- 
tignmenf  to  C,  which  on  its  arrival  is  found  not  to 
answer  the  sliputated  description,  and  is  repjidiated  by 
C,  and  qftermards  by  B.  It  is,  ^ncever,  sold  by  C  on 
account  of  A  only,  and  the  proceeds  transmuted  to 
B,  Kho  bring  their  hill  against  A ,  to  have  it  declared 
that  the  consignment  was  not  duly  made  in  confor- 
mity Kilk  the  agreemtnt,  and  asking  reli^  on  that 
fooling but  there  was  an  alternative  prayer  that  if 
the  consignment  teas  in  cottformila  tcith  the  agree- 
ment, then  that  accounts  should  be  taken,  i^c.  A 
general  demurrer  to  the  bill  for  want  <tf  equity  uhu 
oterruled. 

An  allemalioe  prayer  must  be  founded  directly  or 
indiretlly  on,  or  be  consistent  with,  some  allegation 
or  pretence  in  the  bill. 

In  1840  comiDunications  passed  between  Cruikshank 
and  Co,  of  London,  Ramsay  and  Co.  of  Sydney, 
Australia,  and  M'Vickar  and  Co.  of  Canton,  as  to  a 
trading  partnership  in  tea  to  be  bought  at  Canton 
and  shipped  to  Sydney,  for  that  market.  It  was 
^oposed  that  the  tea  should  be  of  BparUcn1ardescrq>- 
aon  (ehiefiy  hyson  sUn) ,  that  each  firm  should  charge 
its  own  comnuwion,  and  that  the  Canton  firm  shoiUd 
draw  on  the  London  firm,  and  should  ship  the  tea  to 
Sydney,  there  to  be  sold  on  the  joint  account.  The 
pTocoeda,  after  payhig  expenses,  were  to  be  trans> 
mltted  to  London,  to  be  apnlied  first  in  payment  of 
the  advances  there  made,  and  then  the  surplus  to  be 
divided  among  the  three  firms  equally.  M'Vickar 
and  Co.  did  nut  at  first  freely  accede  to  the  proposal ; 
but  in  May  1841  they  wrote  to  the  London  firm  to 
say  they  had  made  a  purchase  on  the  joint  account, 
uul  inclosing  a  UO,  wbieb,  with  one  subsequently 
drawn,  amonnted  to  neatly  12,000/.  These  were 
accepted  by  Cruikshank  and  Co.  and  paid.  The  tea, 
liowever,  was  not  sent  at  that  time  (the  ship  George 
the  Pburth,  which  was  to  have  carried  it,  beug  sent 
by  M'Vickar  and  Co.  on  another  voyage),  nor  till 
the  November  following.  When  the  assignment 
arrived  at  Sydney,  it  was  found  to  be  not  hyson  skin, 
but  Woping  botiea,  an  article  not  only  inferior,  but 
scarcely  tea  at  nil.  The  Sydney  firm  immediately 
repudiated  the  consignment,  and  refnsed  to  accept 
it  on  the  joint  account,  (or  themselves  ab- 
solutely, and  for  the  London  firm  eoadltionally. 
Hey,  however,  accepted  it  for  M'Vickar  and  Co.'s 
account  alone,  and  sold  a  large  portion  of  it,  and 
transmitted  the  proceeds  thereof  (7,0001.)  to  London, 
which  tbe  London  fim  reeeivea,  and,  after  smne 
dday,  confinncd  the  fcptt^atioa  of  the  Sydney  firm. 
In  this  state  erf  things,  Cmlkshank  and  Cte,  file  their 
bill  against  M'Vickar  and  Co,  to  have  a  declaration 
that  tbe  conslpiment  was  not  in  conformity  with  tbe 
•crcement,  for  no  account  of  tbe  bills  and  moneys 
adnaeed  tiiereon,  and  of  the  sakt  of  teas  alrndy 
made,  and  that  they  aboald  Itave  a  Ueu  on  tbe  teas 
remaining  nnsold  for  the  balance  of  tfaidr  hilts  over 
7,000l.  and  also  for  damages  for  the  amount  of  profit 
that  would  have  accrued  if  the  cargo  bad  been  duly 
sent,  and  issues  to  try  that  p<rint,  if  neeessary. 
There  was  an  alternative  prayer  for  an  account,  dec. 
if  it  should  appear  that  the  consignment  was  in  con- 
formity with  the  agreement,  &g.  One  of  the  firm  of 
M'Vickar  and  Co.  reddent  in  ttiis  country,  bnt  not 
aeqoainted  with  the  transactions,  put  in  his  answer  to 
the  bill  i  and  another,  who  had  a  thorough  knowledge 
of  them,  put  in  a  general  demurrer,  for  want  of 
aqnity,  vhleh  now  came  on  for  argument. 

Jmderstey,  Turner,  Roupell,  and  CoUins,  for  tbe 
defendants,  and  in  support  of  the  demurrer. — ^The 
grounds  of  demurrer  nre,  first,  that  it  is  a  case  for 
relief  in  fidl  at  law ;  and  accoadly,  tiiat,  it  being 
sUled  in  the  bUI  that  the  plalnUffi  repudiate  ttie  con- 
^gnment,  and  deny  it  to  be  in  accordance  with  the 
contract,  they  pray,  in  the  alternative,  that  if  the 
consignment  should  be  held  to  be  in  conformity  with 
the  agreement,  then  that  an  account,  &e.  sbonkl  be 
taken  on  that  footing— a  quite  different  tldng,  sad 
InooadatcBt  vitt  the  altegBtions  in  the  UU.  The 


first  part  of  the  prayer,  viz.  that  framed  on  the 
notion  of  the  repndiafaon,  asks  four  things  ;  1st,  that 
Ue  Court  shall  declare  tbe  consignment  not  to  be  -In 
aecordancc  with  the  contract ;  !lnd,  that  an  acoottat 
be  taken  of  the  bills  of  exchange,  andof  the  proceeds 
of  the  sales  of  tbe  teas ;  3rd,  a  lien  on  tbe  unsold 
teas ;  and  4th,  damages  in  respect  of  the  profits  that 
might  have  accrued  from  the  contract,  if  properly  car- 
ried out,  and  issues  at  law  to  try  what  may  be  proper 
damages,  if  necessary.    As  to  the  first,  they  have 
themselves  declared  that  the  consignment  is  not  in  pur- 
suance of  tbe  contract,  and  the  defendants,  of  coarse, 
on  the  demurrer,  say  nothing  to  the  contrary.  Why, 
then,  ask  theCourttomakeaoel(ctionforttiem,whidi 
they  have  already  made  themselves  ?  He  court  can  only , 
so  ask  in  case  the  right  to  do  so  is  disputed,  or  is 
doubtful.  Here  it  is  not  so ;  they  assume,  and  nobody 
denies  their  l^nl  right  to  rejector  aecepttbeconrign- 
ment.   The  next  part  of  the  prayer  is  for  an  account 
of  moneys  paid  by  Cruikshank  and  Co.  on  account  of 
bills  drawn  upon  them,  and  of  the  proceeds  of  the 
sales  of  teas  shipped  by  M'Vickar  and  Co.  to  Sydney. 
This  is,  however,  altogether  unnecessavy,  fin-  it  la  ex- 
pressly stated  on  the  bill  that  the  former  amount  to 
11,9201.  and  the  tatter  to  7,0001.   There  is  no  uncer- 
tainty, therefore,  nor  any  complication  of  accounts 
requiring  equitable  interposition  ;  and  in  an  action  at 
law  there  would  be  merely  a  set-off.    The  third 
braneh  of  the  first  alternative  is,  that  it  may  be  de- 
clared that  the  pluutiffs  are  entitled  to  a  lien  on  the 
nnsold  part  of  the  consignment,  for  the  balance  of  the 
moneys  advanced  on  tbe  bills.  Equitable  lien  is  the 
result  of  contract ;  but  in  this  case  the  goods  are  in 
the  hands  of  their  agents,  Ramsay  and  Co.  and  they 
have  therefore  a  legal  lien,  and  it  is  unnecessary  to 
come  into  a   court  of  equity.   The  last  branch 
of  this  head  Is  damages.    It  is  rather  a  novel 
course  to  ask  a  court  of  equity  to  declare  damages  for 
a  breach  of  contract,  and  to  send  out  issues  to  be 
tried  at  law,  if  necessary.  They  say  the  reason  is, 
tiiat  the  transaetian  Is  ialnU  but  mis  is  eorioos.  We 
are  here  not  on  a  joint  contract,  which  they  repudiate, 
because  tbe  purchase  was  not  made  within  the  scope 
of  the  authority,  bow  then  can  damages  arise  ?  Da- 
mages suppose  ttie  existence  of  a  contract,  and  the 
all^ations  of  the  1^  deny  it.   It  is  an  attempt  to 
doak  a  bill  of  discovery  under  a  bill  fbr  relld'.  Tht 
second  alternative  of  the  prayer  li  f6r  reli^  on  the 
footing  of  tbe  consignment  being  upheld.    But  what 
authority  has  the  Court  to  form  an  opinion,  and  s» 
whether  the  consignment  was,  or  not,  duly  made?  It 
has  none ;  the  plaintifb  have  taken  the  case  eaUrely 
ont  of  the  Court's  hsnds,  and  decided  it  for  them- 
selves.   The  whole  of  this  part,  therefore,  drops  to 
the  ground ;  but  even  If  it  were  not  so,  no  case  Is 
stated  on  this  bill  authorizing  the  plaintiA  to  demand 
an  account  on  the  footing  supposed,  for  they  cannot 
oome  here,  stating  a  transaction  void,  and  pray  relief 
on  that  supporidon,  and  then  pray  relief  in  case  of  its 
being  held  good.    They  dted  the  following  cases  :-— 
Sainsbury  v.  Jones  (2  Beav.  463 ;  5  Myl.  &  Cr.  1)  ; 
Kendall  v.  Beckett  (2  Russ.  &  Myla.  88) ;  Lindsay  v. 
Lyneh  (3  Sch.  6t  Lefr.  I) ;  Frietas  v.  Dot  Santos  (1 
Y.  &  Jer.  874} ;  Boare  v.  ConfeaWa  (1  B.  &  Cr.  37} ; 
Dtmeiddie  v.  BaiUy  (6  Ves.  136)  ;  Moses  r.  Lewis  i 
(12  Price,  S03) ;  King  t.  it«iKf/  (3  T.  &  Jer.  S3) ;  < 
Foley  v.  HUl  (PhilUpa,  399) ;  OaHka  r.  Clemens  (6  < 
Beav.  166).  1 

TUmey  and  JbU ,  for  the  plalotiA,  contended  that 
they  were  entitled  to  relief  on  three  gnmn^ :  Grand, 
account,  and  Uen.    It  was  in  the  option  of  tbt  < 
Canton  firm  whether  the  agreement  for  a  partnership  ' 
ever  came  to  any  tldng ;  but  by  their  letter  of  the  13th 
H^,  1841,  they  intimated  that  in  pursuance  of  the  < 
Aamdrni  reposed  in  tbera  they  had  purchased  on  t 
account  of  toe  partnership,  and  thereby  fraudulently 
induced  ns  to  advance  our  money  on  the  faith  of  the 
ership  we  had  a  right  to  think  was  constltnted.  < 
were  not  our  agents — they  were  our  partners —  I 
and  by  their  breach  m  faith  they  give  us  a  right  to  be  I 
indemnified  by  them,  not  merely  in  respect  of  the 
money  advanced  on  the  Wlls,  but  for  the  profits  that 
mi^t  have  accrued  from  the  adventure.    Arain,  they 
say  we  have  no  lien  on  the  goods,  it  is  merely  a  ques- 
tion of  set-off  at  law ;  but  the  goods  are  not  in  our 
hands,  nor  in  those  of  oar  ageata,  and  b^ng  bougU 
with  oar  money  we  have  an  equitable  Uen  on  than. 
There  are  technical  oljectlons  to  the  fium  of  the 
action  at  law,  so  that  we  cannot  enforce  our  rights  • 
legaUy,  because,  the  contract  being  joint,  the  jury 
cannot  sever  the  damages.    Besides,  the  account 
being  between  three  flmu,  it  would  be  difficolt,  nay,  • 
almost  imMstiible.  to  a^iust  it  at  law.   They  cited 
Ckesttrjleldy.  Jasusen  (2  Ves.  s.  lag) ;  M'Kenxier. 
Johnson  (4  Mad.  373) ;  Bovill  v.  Hammond  (6  B.  &  > 
Cr.  149) ;  BiU  t.  Tucker  (l  Taunt.  7).  ' 

Kindersley,  in  reply,  dted  CoU.  on  Part ;  Fatter  1 
V.  Harris  (1  Anstr.  345) ;  Noekells  j.  Oorfty  (S  B.  &  i 
Cr.  814).  1 
The  Mastxr  of  the  Rolls. — This  case  has  taken  < 
a  long  time  to  discuss.  The  transactions  arc  simple  < 
enough  as  to  the  focts,  but  there  maybe  some  difficult  < 
questions  of  law  arising  out  Of  them.  [His  lordship  I 
stated  the  facts  fully.]  Let  ns  see,  then,  what  waa  ( 
done.  There  was  an  agreement  for  a  speculation  < 
which,  if  CM^eted  as  intended^  iTOnld  be  a  trading  i 


I  partnenU|i.  Ontbf  JWtb  oi:  O^S-Wh;  tei, 
:  accepted,  paid;  OS  vhoae risk Bodiiarwhw ben* > 
1  IMdCmikshanhandCo.  spact^tthcratthdvadeiU 
:  oronthecxeditdnetoM'VkkaraodCo.?  Ne;aBftt 
I  credit  of  the  partusaUp,  not  fcr  tbe  bancftt  at  Oa. 
:  selves.    Maay  chwwvtaoces  of  frand  have  been  k. 
;  troducedastothf  delayrt'tbeih^iiacnt.tbaehiin 
the  full  value  of  a  geod  eoEoaigonntt,  &e. ;  hat  Ai 
'  tradinginquestioawasatndinffMtbfjairtacegaC 
:  Whether  it  waa  tbe  most  prade&t  coarse  t»  trpmb^ 
the  consignment  U  Is  unaecesMry  to  saj  ;  trat  dm  is 
notlung  in  the  letter  oi  Ramsay  and  Co.  to  abe*  tktf 
the  joint  trsrdlng  was  thereby  put  an.  esid  to,  btkmtj 
that  that  parliralar  consignment  w»b  rejected,  orij 
received  on  accouot  of  M'YIt^  and  Co.  akssL 
But  It  is  said  that  each  adventure  was  aepmU,  mi 
by  rtjecting  the  one  in  question  yos  break 
partnership.  That  is  not  so.  Hiob  ace  tnnsadigM 
preparatory  to  and  in  contamplatioa  of  partead^ 
which  cannot  be  cxduded  from  ccmsideTatiaH  ■ 
winding  It  np.    Thve  is,  therefore,  here  a  state 
thioga  in  which  ^bt  obligations  and  joint  BiiatfFi 
are  incurred,  and  there  cuutot  be  an  aceorat  is  EW 
absenee  of  any  of  tbe  partlct.  There  is,  thadiR,  a 
case  for  relief,  and  if  so  to  any,  howerer  saosB  aa  «- 
tent,  a  general  demurrer  cannot  be  Buppoa-ted.  TVs 
is  so  witboot  refttring  to  tbe  altematiTe  pr^ir  wUch 
issaid  tobeineondatantiritk  flia  ImD  ;  but  it  is 
aa  omission  la  ttte  atntemqitt  tf  »t  aP,  ■miaA  nsfai 
it  BO.  As  it  is  wmeceaBBry,  howevcTf  I  need  sot 
consider  it.  I  ovemk  the  demarrer . 

Tuesday,  Not.  19. 
West  d.  Cdrrib. 
The  easts  of  a  petition  for  the  tranter  qf  m  part  y  ts 
undivided  find  to  whieh  the  petititMert  mrt  caMlcd, 
arepayalue  out  t^the  generMfund,  amduet  Ihtpmi 
to  which  they  are  entitled. 

This  was  a  petition  for  tbe  traosfer  of  1,0001.  pmt 
of  a  aura  of  stock  in  the  cause  to  whiA  tte  prtitiesBi 
were  entitled  on  Oelrcwal^  of  aos,  Tha  Hsi^ 
ter  reported  them  of  age,  &&  wd  th«  pcUliaa  aM 
the  confirmation  of  tbe  Master's  rtfoet.  The  oaly 
question  vras  one  of  costs. 

Oiffard,  for  the  petitioners,  asked  the  costs  oTths 
wneatloa  oat  erf  thegeuniestntcoftfaetalatar, 
and  dted  ShMitUwerth  v.  BMOorfh  (4  MyL&Cr.49». 

Bailey,  contri,  insieted  Uwt  If  the  stock  hadVea 
transferred  to  their  names,  thet  would  have  had  ts 
bear  their  own  costs,  and  no  nuther  costs  woe  h- 
curred  now  than  if  thefandhadbecn  sepotaila.  ntt 
Master  of  the  Rolls. — Tea,  In  servloKTM.] 
we  shall  allow  thnn  that  part  of  the  oosta. 

The  Mastbr  of  the  Rolls.— The  funds  omUte 
have  been  severed:  not  having  bei^  so,  the  caA 
most  be  borne  by  the  general  estate. 

Thilldsson  «.  WoonrbmB. 
The  fact  that  notice  has  not  been  served  on  a*  wtOm, 
tcao  is  a  party  interested,  is  no  objetliom  to  a 
tionU  being  keard  /or  Imrfof  frypo— Is  timbre  Or 
Master  for  tkt  pnrOmse  qr  «"  esfnte  on  l9hr 
awitl. 

This  was  the  petition  of  Lord  TTfniTlnih—  tOtlmm 
to  lay  befbre  the.  Muter  ptoposals  ftr  the  |anhi 
of  an  estate  eallcd  Aldriu^am,  In  Saflbik,  b4a^i« 
toFraadsHale,  ngnttXar  to  tbatcmnmvtUt.nd. 
huaoB'swUI. 
tBndenlef  was  about  to  ope*  the  petition,  -^km 
Tw>ells  took  aprelimlDaryMjeetiOD,  on  the  gtesri 
that  Charies  Xhellusson  had  not  been  oa-tM,  to 
which 

Kindersley  rraUed  that  Mr.  Th^fSO*  hai  hM 
ontlawed,  and  therefore  floold  mat  opponr.  BesUs^ 
the  Aet  did  not  make  it  ImMralHe  to  nsm  hte. 
Beavan  and  others,  for  otner  parties. 
TheMASTiR  of  the  Rotu.—The  bodMss  oTtie 
Courtcannot  be  put  a  sh^  to  beeanss  Mr.TMteBSaa, 
being  an  outlaw,  cnaaot  appsar.  the  piiUthn  witf, 
therefore,  bs  finBlad. 


vzoa-oxAjron&om  MMaumr 
mrows  eoumv. 

IWsd^,  Dee.S. 
BAUn  a.  FOkb. 
PraeHet^Amtndmtntt—BiafK-  tktwmtry. 

A  "  J  ■  ^nlTr  n  mm rr  ft  jaf  fc, 

bt  converted  by  ameniinaa  mo  mWJ^rtlt^m^ 
out  special  temrt. 
An  irregulor  order  cannot  lo  nppmrted  wfm  nwto 
subseqnenify  bronyhiftnoord. 
The  defendant  in  this  case  had  ilcd  n  bffi  fariM 
against  the  plaintiff.  Barker,  and  upcH)  timt  tids  hB, 
which  was  one  for  tfscovery,  was  filed.  TheMMa^ 
Ford,  subsequently  dismissed  Ids  bin  wItt  easts,  and 
notice  was  duly  given  to  the  onwsltc  Me  ttat  w>  a^ 
swer  would  be  reqnlred,  and  on  the  96tit  of  Jdy  aa 
order  of  reference  was  made  to  the  Master  to  tax  the 
defendant's  costs  of  auit.  On  the  Mth  of  Job,  osn 
application  to  the  Court  by  the  plaintiff  in  tuss^ 
the  order  of  theSSth  ofiu^wasreadndcd.  Mid  H  «ns 
ordered  that  tbe  defendant.  Ford,  BhouM  ^m<f*  a  cer- 
tain t|me  to  {dead,  answer,  or  demur  totids  bOI  efdb* 
rovery.  At  the  date  of  tlds  order  Fdfd*s  ansmi  w« 
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PKpmi,  aadmHedonlf  Mt  pcmal.  HU  abMoe* 
tntm  tow*  at  the  time  prcTCuled  the  bnmedlste  Uiag 
ti  tbft  uawer ;  bat  before  the  aacwer  wm  Usd  th« 
Wn  of  (UMcmrT  wm,  by  MieinliBmt,  iritbost  Bpedol 
Invr,  flOBTCrtcd  lato  •  bill  for  retkr, 

SMMfoa  and  Mmlt^pie  now  Bum4  that  the 
WeadBcnta  in  the  bin  ailght  be  ezpoDged. 

Auxtt  ud  Wvutamley,  for  the  plsiatiir,  cited 
per*  T.  FMeMtr  (5         457)  i  Balterworth  t.  BaOcw 

^15  Vcs.  SSB)  ;  T.  S»M  (Coop.  141],  ud  HM* 

y«rd  T.  Omy  (S  Aft,  808),  aad  Mgud  upon  die 
neriti  of  the  caee. 

The  TiCB-CaAKCUtOH.— I  eouUered  tbe  point 
M  settled  Ihet  I  am  rarprited  to  bear  it  disenwed. 
If  this  Sa  arrutUe,  u  it  seems  to  me  erery  tiling  U. 
I  eottrtder  the  proeerdtng  to  h&Te  been  irregtdar.  The 
aodern  practice  has  been  not  to  tapport  an  irregultkr 
■dcr  vpon  mcttta  nbseqaeatlj  teoivit  fbrwaid. 

Waltbbs  r.  Collier. 

MiLLBANK  V.  STKTENS. 
PraeHet — BxamiMofion  nf  doatmeHts  ut  another  PtU. 
Oa  smMsm  tgr  ]ilatol(ft  fa  a  amfltaumidt  PtU  fOr 
Kkriy  |9  eraaiiaf  ttwaaieiilf  <t^ia«ttetf  fa  fAc  ori- 
fbdd  nU,  Ihe  plattU^  in  tht  original  svU  should  be 
arrwd  wilA  notice. 

MiOer,  oa  behalf  of  the  plalntUh  In  the  tfrst-Bwa- 
teed  ndt,  whldi  waa  supplemental  to  the  other, 
■ovcd  tor  Bbertr  to  etamlne  docwnent*  deposited  In 
the  original  suit.  The  notice  of  motion  was  headed 
in  the  two  canscs,  bvt  tbe  plainUffi  in  tbe  original 
smt  wm  Mt  aerved  with  notlee.  Both  canses  were 
set  down  before  Bmce,  V.  C.  and  b  the  original  salt, 
wUch  waa  fin-  administration  of  a  testator's  estate, 
a  decree  bad  been  made. 

Bofikmite  opposed  the  hearing  of  the  motion,  as  all 
thepaitiea  latcrcated  had  not  beea  serred,  and 

laa  Tick-Cbahcbllok  direeted  the  motion  to 
itaad  OfCTj  vith  IQwrtj  to  ssrre  flwm> 

Blair  r.  Orkohv. 

Pneliee — Affidavit*. 
Qpn  mt  tppKeaUom  for  a  msiaiinim  to  eMm£ae  a 
■sftsrss  loperpefmlekitteatimonj/,  quart  toMher  « 
iMdadt  ttat  the  deponent  via$itifi>niKd  and  believed 
tiat  tht  wUmm  wag  atose  dghiggean  «g«  Unf- 
Atientf 

la  this  ease  Beathfidd  mond  for  a  commLwion  to 
"■n'nr  a  witness  ia  order  to  perpetuate  Us  testl- 
moay.  The  motion  waa  made  npon  an  affidavit  which 
sttiad  that  tte  depoaent  wee  t^ornud  and  beHeced 
Qiat     witoeas  waa  above  eighty  Tears  of  agt. 

The  Vtca-CHAKCVLLOR  nid  tnat  he  had^  doabt 
whether  the  alBdavit  waa  infflcieot.  The  Registrar 
wdbU  Inqtfre,  ud  if  It  was  sofficleat  the  order  might 
benada.   

HAWKU  V,  HOVKLL. 
Prattitt — Pajfinent  of  nwney  into  eouti — Rreeutor. 
b  m  adwttnitlrtUiok  $uit  vhere  wi^  dt/auit  ia 
ehgrged  agaitut  a*  exeevlor,  and  he  admita  that  a 
mm  ^  weacy  ha»  been  nlUMed  bj/  him  to  remain 
t^M  yenoaol  MflirUy,  wUhont  any  eacuie  betMg 
,  ^matt  Ik*  d^endant  wiU  be  ordered  to  pay  the 
money  into  court,  and  the  Court  wUt  only  consider 
the  tme  wiOun  vUch  ike  money  thoutd  be  paid. 
.  Sehcyu  mored  for  the  payment  into  conrt  by  the 
dtfeodant,  an  ezeeator,  erf'  a  sum  of  3,000l.  ano  also 
facMxiaeDt  of  a  ^U^^  ado^tted  liy  the  defendant 
to  he  m  Us  harrdi. .  Tbe  suit  was  ah  administration 
antcbmmeoccd  agatost  the  exeeotor,  and  charged 
Ub  wtth'wilftil  dmnlt.  '  The  earn  of  3,0W)f.  was  doe 

Ktmo  hUls  M^^e  ftmr  and  five  years  respectlrcly 
.  date. by  Rle^ird'  Howell.  These  bills  became 
tat  in  tettatOr*^  lifetime,  and  long  before  Us 
decease.  The  money  liad  be^ii  aflowea  by  the  de- 
iRidant  to  remiJn,  upon  the  bills,  be  reccivina  five  per 
cat.  pet  anonm  upon  th^  sums.  .  The  defendaot  ad- 
iMttM  these  facto  1^  his  aaslrer,  and  that  a  balance 
of  aool.  pisit  at  tbe  teatator's  estate,  was  In  his 
hands.  By  an  aOdarit  sabacqnently  filed,  the  de> 
fcadant  stated  that,  byreaaon  of  various  payments, 

this  lit^iiMj  toM>4<Wf<<«*a|0M'>.  , 

IttMbdt  opposjfl  tan  .motion,  and  tftcd  AcMrdwa 
t.  ne  BmdtV  Sapfawt  (4  Ujl.  &  Ciaig.  165). 

The  Ticr-Cha|icsij.o»  aiid  that  he  conndered 
It  qnite  settled  that  wberC  wHfut  ^aolt  was  charged 
■gainst  afl,cltKnuVt  snd  he  admitted,  witboat  excuse 
«r^o(oci*w*t  b«  Jwd  allowed  a  debt  due  to  the 
intMortofcaalniipQfilterso&al  secority  alone,  the 
only  qoMtioa  apon  a  motion  for  payment  of  tbe 
Bwney  into  court  was  as  to  tbe  time  to  be  allowed  for 

Cyment.         should  direct  the  2,0001.  to  be  paid 
w  CQDst  withla  tiiree  moathi.    Aa  to  tbe  payment 
«C  the  baUoce,  the  modoa  ahoald  stand  over  for  an 
cxflaaatioa  as  to  the  reduction  stated  by  the  defends 
Ht  ia  his  afidarit,  it  Mt  t>dDg  snffident  to  say  that 
tk  balance  waa  reduced  witboat  Auther  explanation. 

Priday,  Dee.  6. 
MoTuow  r.  Mdtlow,  Re  Stubb&. 
JSbUcifor  and  tiient—^  S(  7  Yitt.  e.  73,  t.  37. 
^teial  drenmtlancea  under  wMck  the  Court  dkreeted 
Ike  taxation  t^abitt<if  coUt  when  more  thm  twelte 
momtht  had  eUaied  rinee  the  delivery  qf  the  bill. 
This  was  a  petition  prrsented  in  tbe  idwve  suit  for 
thetaxatlMOf  a  toUntor's  UU  of  costs  nader  tbt  re* 


ceatAct.  TbesnltwasanadmlalstratloBaaltof  ths 
estate  of  a  testator,  who  ^ed  on  the  Slat  of  Septem- 
ber, 1843.  At  the  request  erf  the  execntors,  the  foli- 
dtor's  bills,  for  the  payment  of  whieh  the  soUdtor  had 
a  lien  upon  some  deeds  in  hU  possession,  were  sentln 
in  Nov.  1843.  A  decree  was  made  In  the  salt  <m  the 
96th  of  April,  1843.  Tbe  executors  had  no  personal 
estate  in  possession,  except  a  sum  of  £6f.,and  the 
debts  proved  against  the  estate  amounted  to  8,000l. 
Fi^t,  for  the  petition. 

Craig,  for  the  respondent,  eontesded  that  the  6  &  7 
Vict.  e.  73,  a.  37.  precluded  tbe  taxatkm  of  Mils  of 
costs  after  twdve  moatbs  from  the  deliTery,  aaleas 
spedal  drcnmstances  were  shewn,  which  in  this  ease 
were  not.  Nothiii^  was  alleged  in  the  peUtioa  as  to 
the  bUls  themselves :  but 

The  VioB-CHAifCKLLOK  sidd  that  be  should  direet 
the  biUa  to  be  taxed. 


vxoa-OKuroaiubox  wioxamw 

Nov.  30M,  and  Det,  4. 
DOBSON  e.  HOOPBR. 
IFiIl,  eoKMlruttkm  of. 

This  cause  came  on  before  his  Honour  on  furthfr 
directions  and  eosts  as  to  tbe  eonstmetlon  of  the  will 
of  Mary  Dobson,  the  wife  of  Henry  Dobson,  formeriy 
Hary  Ragsdale,  spinster.  John  Ragsdale,  by  his 
will  dated  3rd  April,  1789,  gBve  and  bequeathed  to  his 
tnuteea  tttereln  auned,  lOOOl.  3  per  cent,  reduced 
Bank  Annntttes,  upon  trust  to  pay  and  apfdy  tibe 
^vidends  and  produce  thereof  towards  the  maintC' 
nance  and  edncntlon  of  Hary  Ragsdale  (his  tdece, 
who  afterwards  Intermarried  with  Mr.  Henry  Dob- 
son) untn  she  should  attain  the  age  of  twenty-five 
yeart,  and  after  her  attaining  tb^  age,  then  in  trust 
to  tnuufer  and  assifm  the  Mdd  loool.  unto  the  said 
Mary  Ragadale,  to  the  intent  that  tht  might  receive 
the  mvld»ds  and  produce  thneof  daring  her  natural 
lifo,  and  to  pay  over  to  her  any  acooumlaUen  that 
might  have  artoen  in  respect  thereof;  and  imme- 
diately after  her  decease  the  said  testator  gave  and 
beoueatbed  the  same  unto  anch  person  and  persons 
ana  in  such  parts,  shares  andpropwtions,  manner  anid 
form  as  she  the  said  Mary  Rsgsdale,  whether  covert 
or  sole,  should,  by  her  last  will  and  testameat  to  be 
by  her  ^med  and  published  in  the  presence  of  and 
attrated  br  two  or  mora  credible  witnesses,  give  or 
bequeaUi  tne  sBnw.  The  sidd  Mary  Ragsdale  Inter- 
married  with  the  said  Henry  Dobson,  and  died  in 
1837,  icavlDg  two  children  her  sarriving;  Mary, 
muried  to  Andrew  Forrester,  and  George  Joshnn 
Dobson.  Mary  Forrester  died  in  Ois  Ufo  two  of  her 
father,  the  said  Henry  Bobetm. 

The  said  Mary  Dobson  made  her  will  dated  V7tfa 
Juue,  1815,  duly  signed  and  attested  in  the  words 
following.  "  This  paper  writing  contains  the  last  will 
and  tcsttment  of  me,  Mary  Dobson,  wife  of  Henry 
Dobson,  taylor,  Walham-grcen  in  the  parish  of  Ful- 
ham,  Id  the  county  of  Middlesex  ;  first,  I  do  hereby 
revoke  all  former  wills,  codicils  and  other  testamea- 
tary  dispositions  made  by  me  at  any  tinw  heretofore, 
and  do  publish  and  dedare  this  to  be  my  last  wHl  and 
testament  In  form  and  manner  foUowtagi  I  direct 
that  after  my  foncral  expenses  the  cbarf»  of  proriiw 
and  cstabHslung  this  my  will  and  other  debts  be  paid, 
I  do  hereby  give  and  bequeath  to  my  dear  and  lawful 
husband,  Henry  Dobson,  all  the  nonuity  left  to  me  by 
my  uncle  John  Ra^dale,  and  whatsoever  l^aey  or 
legacies,  money  or  other  property  may  be  due  to  me  at 
any  fotureperiod  of  time,  whatsoever  and  by  whomso- 
ever, 1  do  hereby  ^ve  to  my  husband,  Hen^  Debeon, 
to  ct^oy  during  bis  natural  Ufe,  end  at  his  decease  I 
direct  that  iSl  such  property  sh^  be  equally  divided 
between  my  two  diUdrni,  George  Joshua  and  Mary 
Dobson ;  but  h  ease  I  ibouU  have  any  more  off- 
spring, then  I  dimt  that  they  nmy  be  made  equal 
snare  and  share  alike ;  and  In  ease  that  eitbnr  of  them 
should  die  before  theirfstber,  then  the  share  orshares 
of  such  deceased  shall  be  equally  divided  between  the 
mrvlfDrs  I  and  forthennore  that  each  cUM  shall  not 
diminbh  ttwtr  respective  priodpd  or  shares  from 
tbrir  children  or  next  of  kiu  after  them ;  I  further- 
more dIreet  that  my  daughter,  Mary  Dobson,  may 
have  all  my  wearing  appard,  with  watoh,  rings,  &c. 
I  nominate,  constitute,  and  appoiat  my  bmhaad, 
Henry  Dobson,  to  be  my  sole  executor  to  this  my  last 
will  and  testament." 

The  bill  was  filed  by  tbe  plalotlff,  Harriett  Dobson, 
as  the  widow,  sole  executrix  and  legatee  of  Henry 
Dobson,  deceased,  and  she  prayed  that  she  might  be 
declared  to  be  entitled  to  the  said  sum  of  one  thousand 
pounds  lliree  per  Cent.  Reduced  Bank  Auinitles. 

Welch  (in  tbe  absence  of  TM,  O.  C),  for^alatlff, 
contended  that  that  portion  of  the  will  commencing, 
"  And  I  do  hereby  give  and  bequeath  to  my  dear  aad 
lawful  husband,  Henry  Dobson,  all  the  annuity  left 
to  me  by  my  unde,  John  Ragsdale,  and  whataoevcr 
legacy  or  tegadea.  money,  or  other  property  may  be 
due  to  me  si  any  htnre  period  of  tima  whatsoever, 
and  by  whomsoever,  I  do  hereby  give  to  my  husband, 
Henry  Dobson,  to  enjoy  during  his  natural  life,"  &c. 
formed  two  distinct  sentences,  and  that  the  first. 


down  to  the  vrords  "  John  Ragadale,'*  was  eomplete 
in  Itself,  and  gavethe  t,000l.  Msolutely  to  thepiabi- 
tiff ;  that  the  will  most  he  read  as  a  deed,  and  stops 
not  remrdcd ;  and  be  dtcd  Doe  dem.  EUam  v.  WeH- 
ley  (4  Bam.  &  Cress.  667). 

RomUley  and  BaUetl,  for  Andrew  Forrester,  as  ad- 
ministrator of  bis  late  vrife. 

Jamei,  for  George  Joshua  Dohgoa. 

Piggott  and  WhUe,  for  executors  and  other  parties. 

Hb  HoNOtTR  took  time  to  consider, and  tm  Dee. 4, 
1844,  gave  judgment  to  the  effect  that  tbe  will  most 
be  read  as  one  sentence  from  the  commencement 
down  to  the  words  "  next  of  kin  after  them and 
that  therefore  George  Joshua  Dobson  was  aloae 
entitled  to  the  1,000/.  the  restriction  at  the  latter 
part  of  the  will,  in  favour  of  the  children  wtdle  thdr 
parents  were  alive,  bdng  too  remote.  Costs,  chargesi 
and  expenses  of  all  parties  between  solicitor  and  dUeat 
out  of  nind. 


.  Gsmimn  iUto  Court*. 
oovRT  ov  imamax'B  saircx. 

Monday,  Nov.  25. 
Laxb  v.  The  Ddks  or  Argylc. 
Whenpenona  meet  to  prepare  meaturei /or  eaUingtt 
lociety  into  existence,  attendance  upon  tueh  meeting^ 
and  concHrrenee  in  such  meaturet,  may  be  strong 
evidence  that  any  indiriduat  there  present  held  kim~ 
self  out  aa  paymaster  to  ait  who  executed  their  orders. 
TAe  aett  qf  a  nobleman,  tn  declaring  hit  intentimt  l» 
become  president,  and  reading  a  resolution  wkenpro^ 
siding,  afford  material  etidenee  that  he  anthorined 
contracts /or  services  required  by  the  conxlituent  bodjff 
although  the  general  object  wot  a  puhUc  one. 
fiacA  COM  miit^  depend  on  ifsotcn  circumstances. 

Kelly,  Q.C.  moved  on  the  5th  inst.  for  a  rule  to 
shew  cause  why  the  verdict  should  not  be  set  addCi 
and  a  oonst^t  catered,  or  for  a  new  trial. 
The  facts  are  fully  stated  in  the  judgment. 
Kelly  argued  that  tbe  defendant  had  acted  ia  the 
eapadty  of  a  nobleman  in  promotion  of  a  public  and 
phllaotbrople  purpose,  and  was  not,  and  ought  not 
to  be  held,  responsible  for  the  debts  incurred  in  tbe 
mechaoism  of  the  sodety,  simply  because  he  presided 
at  some  of  Us  meetings.  Tbe  duke  Id  this  case  had 
written  to  the  Liord  Mayor  expressly  informing  him 
that  be  was  Induced  to  aid  tbe  soricty  beoanse  he  bad 
poor  persona  on  his  own  estotes  to  whom  he  wiabed 
to  give  the  means  of  emigrating.  It  was  qnite  clear 
that  the  plaiotiff  never  received  any  order  from  the 
derendaat,  but  tbe  chief  ground  was,  that  this  was  not 
a  mercantile  speeulatiou  at  all,  hat  purely  a  benevo- 
lent enterprise.  Cur.  adv.  vutt. 
JUDGMENT. 
LordDKNMAN,  C.J.  now  gave  the  judgment  of  the 
Court.— In  this  case  the  question  was,  whether  the 
ddlsndant  had  made  himself  liable  for  certain  priuter'i 
work  ?  I  was  desired  to  direct  a  nonsuit,  because 
there  was  said  to  be  no  evidence  to  shew  the  defend- 
ant's liability.  I  thought  I  could  not  nonsuit,  aa 
there  was  some  proof  of  acts  done  by  the  defeadaot, 
on  the  effect  of  which  the  pldntiff  had  a  riaht  to  take 
the  jury's  opinion.  There  was  a  case  of  Wood  v.  The 
Duke  of  Argylc,  io  the  Common  Pleas,  where  tha 
Lord  Chief  Justice  lidd  down  the  law,  and  sammcd 
up  for  tbe  defendant.  I  adopted  tbe  same  eonrw, 
and  laid  dows  the  law  In  the  very  words  there  esa- 
ployed ;  observing,  there  appeared  strong  reasons  for 
supposing  toe  credit  was  ^ven  to  other  persona,  pre- 
viottsly  the  pkdntiff*s  customers,  and  not  to  ttie  de- 
fendant. The  jury,  In  the  Common  Pleas,  in  the 
ease  I  have  referred  to,  found  thdr  verdict  for  the 
defendant.  In  tois  case,  the  jury  found  for  the 
plaintiff  t  and  a  motion  has  now  been  made  for  a  rale 
to  shew  cause  why  there  should  not  be  a  nonsuit  or-a 
new  trial.  We  expressed  our  opinion  there  was  no 
ground  for  a  nonsuit,  it  appears  certain  persona 
were  determined  to  form  an  emigration  society,  with 
tbe  Idea  of  setUement.  They  held  some  meeUngi, 
and  afterwards  obtained  tbe  defendant's  consent  to 
be  named  president  of  the  sodety,  involving  a  consent 
that  the  feet  should  be  made  public.  Some  meetings 
were  held  afterwards,  at  one  of  which  the  defendant 
acted  as  president,  by  that  name,  and  signed  a  reso- 
tation  toere  agreed  upon,  that  the  papers  should  be 
printed  t  and  he  had  been  held  out  as  the  president, 
and  had  also  informed  Uie  Lord  Mayor,  in  a  corre- 
Bp<mdence  respecting  some  sailors,  tlmt  he  had  at  one 
time  been  a  proprietor,  but  had  withdrawn  from  the 
eompany.  On  these  facts,  I  asked  tiie  jury  whether 
tbe  defendant  had  held  blmsdf  out  as  cutitied  to  pay 
for  the  work  ?  and  they  thought  he  bad,  and  fixed 
him  with  tbe  debt.  It  does  not  appear  that  tha 
rampany  had  ever  beea  formed  according  to  Itt 
lotended  eonatitution;  but  it  is  proper  to  dit- 
ttagulsh  acU  done  on  the  execution  of  that  ob- 
ject from  those  preliminary  acts  which  were  ne- 
cessary to  carry  that  intention  into  effect.  It  was 
argued,  be  might  have  no  right  to  support  the 
statement  in  a  prospectus  or  any  similar  publication ; 
that  the  defendant  meant  to  be  a  member,  or  that  no 
company  was  to  exist  until  a  certain  capital  was 
raised,  or  any  other  condition.  Butwhcnpersoosmeet 
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toprnmre  tncasnm  for  caTRnr  a  soAety  Into  existence, 
tttteoffiuiee  upon  such  meettag  Rod  coDCtirreace  In 
Mdt  mesnres,  may  be  rtrons  evidence  that  any  In* 
dhUnil  there  present  held  unuelf  out  u  ttie  pay- 
master  to  oil  who  ezeented  their  orders ;  and  id- 
Uicnq^  not  liable  m  a  member  or  Aareholdcr,  yet  his 
declared  intention  to  become  president,  or  to  talce 
sham,  may  be  material  to  shew  he  authorized  eon- 
Iraets  with  those  whose  serHces  were  required  by 
what  may  be  called  the  constltneDt  body.  In  this 
rase  the  work  done  by  the  plaintfff  was  obvionsly  ne- 
cessary for  tiie  objects  of  the  soeiety.  Part  of  it  was 
ordered  by  a  resolutioD  read  by  the  Duke  from  the 
cfa^.  Iiie  proof  was  cert^idy  not  conclnsire,  as 
the  plaintiff  might  bare  been  informed,  or  he  might 
beHere,  that  others  were  to  pay,  and  that  the  dnke 
m  merely  giving  bis  name  to  promote  the  genmd 
oUects  of  the  sodety.  The  drcnmstsnces  which 
mlpit  have  led  to  this  inference  were  commented 
upon  by  the  somming  up,  and  we  cannot  say  the 
jury  have  done  wrong  in  thinking  they  did  not  oat- 
veigh  the .  dc^dant's  condnct.  In  Wood's  action 
wamst  the  same  defendant,  the  claim  was  not  pre- 
cuely-of  the  same  nature ;  for  the  maps  were  vsed 
In  the  exerntion  of  the  company's  scheme  of  emigra- 
tion ;  hence  the  -qapstioo  was  properly  confined  to 
proof  that  tt  was  formed,  and  that  the  defendant 
•eeame  a  member  of  it.  There  is  no  diffbnce  be- 
tween  the  two  snmmings  op,  nor  is  it  certain  the 
•ame  jury  might  not  have  fonnd  both  verdicts.  E*03- 
li^  Oila  might  lead  to  the  oplnhm  the  verdict  was 
fcr  too  large  s  sum ;  part  of  the  work  may  have 
keen  property  cluu^ed,  becanae  dae  on  prrliminAry 
poipooes,  and  part  improperly,  because  it  was  pre- 
•mied  tt  was  for  the  eompanyi  But  this  division 
it  to  not  easy  to  make,  and  It  on^  to  Inm  been 
nirfnted  out  on  the  trial,  nor  te  tt  a  mnnd  of  mo- 
tion ;  we  onty  advert  to  ft  to  prevent  flic  supposition 
ttat  the  jnry  have  found  their  verdict  so  as  to  infer 
the  defendant's  liabiHtr  to  every  contract  by  the 
•apposed  company ;  the  aatidpatioB  of  which  con- 
sequence is  stated  to  be  the  main  reason  ibr  his  re- 
•istanoe  to  this  very  demand.  Each  case  must  de- 
pend upon  its  own  drcamstances,  and  by  reference 
to  the  aefendant's  langungc  and  conduct.  The  rule, 
therefore,  mnet  Ik  discharged. 

Reo.  r.  Thk  Inhabitants  of  Castsston. 
fFhert  ia  m  ordtr  of  trmoral  the  Juriadietion  of  the 

Jvalieet  to  make  it,  appears  by  r^/n-ence  to  the  margin 

aloae,  if  luffices,  far  the  margin  it  part  of  the  order. 

fiooMS,  Q.  C.  (with  whom  m-m  Ramtay)  shewed 
canse  ualost  a  rule  for  quashing  an  order  of  seasons 
conBrnung  the  order  for  the  removal  of  a  pauper  from 
Sritb^  Lonsdale  to  Casterton,  brought  ap  by  cer- 
tioran.  Tbere  were  aevernl  grounds,  but  that  on 
which  Ihe  judgment  was  given,  related  to  the  state- 
ment of  the  jurisdiction  of  the  justices  on  the  hce  of 
the  order. 

Tbe  fkds  are  sufficiently  stated  In  the  judgment. 

Baimei  argued,  ttiat  the  adjudicntion  was  sufficient, 
inasmuch  as  no  exact  form  need  be  adopted,  and  the 
venue  in  the  margin  may  be  referred  to  to  explain  the 
order.  JI.  v.  St.  Mmy%  Leicester  (i  B.  &  Aid.  327) 
■hews  that  where  the  words,  "  In  the  county  afore- 
said," can  alone  have  reference  to  the  county  in  the 
margin,  that  Suffices,  (fi.  v.  Morgan,  8  Barn.  6cCr. 
58 ;  JI.  V.  Holbeek  (Leeds),  Burr.  S.  C.  197.) 

Pathltg,  contra,  cited  R.  v.  Toke  (8  Ad.  &  EH. 

W);   Chrislu  (U  Ad.  &  Ell.  373);  Re 

Clarke(1  Q.  B.  619);   v.  WVvm  (l  Rol.  135)  ; 

Waiker  v.  Treby  (Snik.  1410) ;  Reg.  v.  (T Connor 
(IMS)  ;  Baker  v.  Baker  (7  Moor.  455). 

_   _  Cwr.  ode.  nrff. 

The  Covmr  now  gave 

JUDOMENT. 

•  LonlDaioiAH,  C.  J.— Thepriaeipalqneationwas, 
whether  the  justices  making  the  original  order  of  re- 
moval appear  upon  the  fi»ce  of  it  to  have  jurisdictjon ; 
or,  ia  ottier  words,  whether  they  are  stated  wHh  snf- 
fident  certainty  to  be  justJecs  of  and  foi  the  county  in 
which  the  removing  township  is  situnted.  llie  order, 
so  Ear  as  this  point  is  concerned,  is  in  the  fbHowtng 
form  : — '*  Westmoreland  to  wit.— To  the  overseers  of 
the  poor  in  the  township  of  Kirby  Lonsdale  and  the 
ovei seers  of  the  poor  in  the  township  of  Casterton." 
It  tlien  proceeds,  "unto  us  whose  names  are  here- 
onto  set,  signed,  and  affixed,  being  justices  in  and  for 
tiie  said  oounty."  The  rest  of  the  order  being  in  the 
mual  form  Is  not  objected  to.  It  was  contended  that 
fatasmuch  as  the  Jnstiees  fldled  to  describe  themsrives 
88  being  justices  In  and  for  the  county  of  Westmore- 
land, they  had  no  jurisdiction,  and  therefore  the  order 
oannot  be  supported.  Various  eases  were  cited.  It 
was  adndtted,  however,  by  the  learned  eonnsri  who 
argued  against  the  validity  of  the  order,  that  one  case 
was  not  fatw.  We  are  of  opinion  neither  of  the  cases 
Is  applicable.  In  one,  the  county  of  Wilts  was  in  ti>e 
mu^a,bnt  in  the  body  the  coonty  of  Dorset  was 
mentioned,  and  the  Jnsttees  desetibed  themsdves  aa 
hstices  in  and  for  the  said  county ;  and  the  Court 
held  it  ought  to  appear  Oie  justices  had  jurisdicHon  to 
m^e  the  order,  and  two  conntice  having  been  men> 
thmed,  tliey  oogfat  to  hare  stated  of  what  county  Oey 
wwejnsliers.  Itii  obrioos,  the nder is  the pment 
case  toftec  fton  thnt  aaeartainly  wUeh  In  bofli  ta- 


stanees  referred  to,  was  IMal.  The  qaesttao  wat, 
whether  the  margin  is  a  part  of  the  srOer  or  not,  be- 
cause if  tt  be,  n  was  contended  the  townrtdps  are 
•escribed  as  being  ia  tiie  county  orWertmantamd. 
Now  this  point  seems  to  have  beea  long  ecCtled. 
{King  T.  BiAbeek,  (Leedt,)  Burr.  S.  C.J  is  thus 
reported ;  "  It  was  objected  to  the  order  of  re- 
moval tiist  the  borough  of  Leeds  is  not  mentioned 
in  ttie  body  of  the  order,  and,  therefore,  does  not  aver 
the  two  justices  had  jurfKUctjon."  Leigh,  J. 
said,  "  I  trice  it  to  be  settled  that  the  margin  is  a 
part  of  the  order,  and  therefore  a  flwla  reference  to  tt 
is  suffldent,"  and  the  Cmirt^decided  accordingly.  We 
are  of  opinion  we  must  so  construg  the  present  order, 
and  therefore  this  rate  mast  be  diseharged. 

RmU  dtttharged  eonjbrming  fke  order  aeubn. 

Wednesday,  Dee.  4. 
Re  Pabtixcton. 
(Argued  Nov.  23.) 
When  0  parly,  who  teas  fa  custody  under  eertaiu  exe 
eulions,  petitioned  fke  Court  of  Bankruptcy  under 
7  fyS  Vict.  e.  96,  obtained  his  interim  order,  but 
whose  petition  btfore  the  Court  wat  ditmisted  by  the 
Commissioner  t  Held,  that  the  Commiisioner  has 
power  to  remand  f Ac  porfjr  to  kU  former  aatody. 
Semble,  that  fke  Cowrt  wimtd  not  reverse  the  de- 
cirion  of  the  Commissioner  as  to  whether  the  party 
was  entitied  to  the  ben^Us  1^  the  Ati. 
This  ease  arose  on  a  question  of  the  anaeieaey  of 
a  return  to  a  Jkaftesi  corpus.  The  Ihcts  of  tiie  c 
were  as  fonmr :— In  1841,  Mr.  PartiagtflB  was  taken 
in  exeention  under  a  ra.  m.  on  a  jodgraent,  aad  while 
in  custody,  two  detainers  on  ottter  judgmeats  were 
lodged  against  him.   Tbe  debts  ^together  anonnted 
to  aboat  OOOI.   He  was  not  a  trader.   Ia  18»  be 
petttfoned  the  Coart  for  tite  Relief  of  lasolvent 
Debtors  under  1  &  3  Viet.  e.  110,  aad  his  property 
rested  in  ids  assignees  fbr  the  bcncAt  of  his  crediton. 
He,  however,  was  remanded  to  custody  Qnder  the 
executions.    Some  time  sinee  he  petitioned  tbe  Court 
of  Bankruptcy  nnder?  &  B  Vict.  c.  96,  was  discharged 
out  of  custody,  and  obtained  his  MeriM  order  of  pro. 
teetion.    It  however  appearing  to  the  Comnrissiooer 
that  Pax^gton  was  not  entitled  to  the  benedts  of  the 
Act,  he  refosed  him  his  find  order,  and  Erected  him  to 
be  remanded  to  his  former  custody.  A  writ  of  habeas 
rorpst  having  been  obtained,  a  return  was  made  to  tt 
that  Mr.  PuHngtoa  was  la  eostody  nnder  certdn 
executions. 

Peaeoek  bow  appeared  on  the  part  of  Hr.  Parting- 
ton, and  contended  that  the  return  was  Insoffident, 
and  that  Partington  was  entitled  to  be  disdoiged 
from  custody .  The  grounds  on  wtilch  be  moved  were, 
first,  that  Partington  was  eatltted  to  Us  dlsdange, 
having  been  more  tiian  twelve  nwntfas  in  custody 
under  tbe  csecution.  Second,  that  tlie  commissioner 
had  no  power  to  remand  ttw  Insolvent,  for  that  his 
power  merdy  extended  to  the  refosal  of  the  fcat 
order,  and  tf  tbe  debtor  eonld  be  retaken  it  mast  be 
by  the  execution  creditors,  which  could  not  be  done 
in  thh  case.  Thirdly,  that  as  the  debtor  had  brought 
falmsdf  within  the  jnrMiction  of  the  Court,  there  was 
nothing  in  the  ease  to  justify  the  commissioner  in  re- 
fhdng  tbe  Arst  order.  The  ground  of  that  refusal 
had  been  that  tbe  debtor  had  no  goods  to  assign, 
everytliing  having  vrsted  in  the  provisional  asdgnee 
under  the  former  petition  to  the  Insolvent  Court ;  for 
this,  he  contended,  was  no  ground  to  deprive  the 
debtor  of  the  beneflti  of  7  &  8  Vict. 

eeatA.  Car.  adv.  volt. 

JtmoHENT. 

DsmiAir,  C.  J.  now  delivered  the  judgment  of  the 
Court.  The  prisoner  was  brought  before  us  on  a  ha- 
beas corpms,omiui  affidavH  made  by  himself  on  moving 
for  a  writ  and  for  a  retwn.  Tin  focts  appear  to  be, 
that  ia  1841  he  wasoommltted  to  the  Fleet  in  execu- 
tion for  non-payment  of  between  8001.  and  6OOI.  pur- 
suant to  a  writ  of  this  court,  and  also  detained  in 
exeeutim  on  two  other  writs  ttf  ea.  la,  one  of 
which,  at  least,  certainly  issued  in  an  action  for  the 
reaovery  of  the  debt ;  the  first  endorsed  to  levy  60(. 
damages,  with  interest,  on  36f.  lis.;  the  other 
aoi.  Us.  with  interest,  on  37l.  17s.  In  August  last 
he  petttioaed  the  Court  of  Bankruptey  OBder  the  7  &  8 
Vict.  e.  96,  and  on  that  day  obtained  his  disebarge 
from  oastody,  with  an  interim  ordn-  of  protection 
from  arrest,  to  expire  on  the  27th  of  September.  On 
that  day  lie  appeared  for  examiaation  before  tbe 
Court,  and  Mr.  Commissioner  Evans  made  an  order, 
whereby,  after  reciting  that  on  the  examinatioB  it 
appeared  that  lie  bad  recently  petitioned  tbe  Insolveat 
Debtors'  Court,  and  that  all  Us  effects  were  thereby 
vested  in  the  provisional  asatgoee  of  the  court,  oader 
a  vesting  order,  and  that  proceedings  were  then  pend- 
ing, be  refoaed  tim  find  order  that  had  been  given  in 
pursuance  of  the  statute  and  directed  that  he  should  be 
rcoMaded  to  his  former  custody  as  to  snch  of  his  seve- 
ral exeeatloos  as  would  have  remained  in  foree,  asif 
that  add  Interim  order  had  not  beea  made.  The  legaQty 
of  Hds  order  of  removd  Is  now  0>e  matter  In  questioa . 
On  tba  part  of  theprfsoncrtt  is  first  contended,  that 
under  any  dreumstaaees  his  preoent  deteotiea  is  ille- 
gd ;  for  it  appears  Iw  bas,  oa  eaeh  writ,  been  de* 
tatoed  more  than  twdve  mootts,  bat  that  by  fbe 
vradwof  fta  Mb  SMliim  arae7fc8Vlet.  Itb 


•hereby  and  in  genecd  tanss  rnmrVI.  M  n 
dtdl  be  Imprisoaed  oa  vy  pneem  fv  mk  (ka 
twebre  cnteodsr  moatha  for  any  4ekt  ecntnrM 

flBng  tbe  peMon  la  ease  the  «Bd  «««  shsrit  kill* 
fused ;  aod  in  Sbk  caae  fke  tad  otia  ^ 

refosed;  batweareofoiMaalhBttiihemtdnat 
fall  within  this  prorise,  vriiich  caaaot  be  omtnA 
idth  rdbrenc*  to  tlie  jraediag  paits  o(  the  ^ilt 
wUA  it  is  ^yended.  Three  oaces  sie  pri  h  lb 
Mmmnieement.  First,  the  aamiBf  efwthjia 
making  the  Ssd  order  trnds  tbe  tens  nedU 
in  the  24th  section.  Seeoodly,  tte  iljfwio 
of  the  oonnderation  of  the  isal  cder  aa 
die;  and  dtirdly,  tite  nfaud  ef  the  iatf 

This  case  does  not  foil  wttUnttetm  fat;  kst Mb  I 
tiis  third  tbeseettoBgaMOBtflji^teeaB^^ 
a  power  analogoos  to  fliBt  ot  me  Insdiaft 
sioner,  of  manng  aa  order  to  psotat  tht  irinai 
from  arrest  or  detention,  to  take  effect  ftoa  stint  ti 
be  named  In  audi  order,  ne  pmdsoiiareitruitf 
that  power,  liadttagaeicrioddari^wUclitbtpdi. 
tloaer  dudl  be  WUe  to  iaipiiswiwat  M^th 
period  of  twdve  mmitba.  TVs  BsfaSt;  b  ia  it 
nature  of  a  panisbasent,  and  is  dm^  piisfuflu, 
and  iftiic  cosmiamoBcr  had  fbaad,  apoacssdinfia, 
any  drcnmstanoes  tojostifyhim  iBSOdsli|,lcd|kt 
have  made  aneh  oi4er,  aad  ttie  ytttUosu  ait  In 
obtained  Us  discharge  witUn  that  day  tvdte  mdl 
from  ttie  date  of  the  order.  No  each  ortebMiif  ha 
made,  the  commisdaaer  bas  pneeedd  eiiiat^  « 
tbatgfoaad,  andoa  emdnaOaa  the  sriMaa^  m 
does  not  bring  Um  withfai  the  beaedtdthtia,^ 
the  first  order  for  lEsehaigc  and  prdcdisB  Imdii 
it;  and  that,  therefore,  bj  m  pomr  hxiltatil  bOi 
jnri'dictioD,  though  not  In  terms  dwa  hj  tte  id 
Ike  aeUthmer  both  might  aod  onght  to  bi  mmM 
'to  bU  origiaa)  custody.   TUs  rdses  tic  pettiMe'i 
two  remdnlng  poiata.    He  eoitesdi  M,  a  il 
evenU,  that  there  was  no  powerto  leand;  tUh 
was  a  prisoner  in  execution  ODajudgmentforiddli 
that  he  was  not  a  trader ;  that  he  had,  thmfart, 
a  primS facie  rifcht  to  pebtiaQ,  aad  that  tnc^  right 
brought  him  wttUa  tfae  jurisadisBsf  thtC<iat,Ml 
generally,  but  as  limtted  by  tbe  Act;  Odtheddofi 
from  custody  under  the  Aet  ww  aksoMc  miat; 
that  there  to  no  power  to  imprisea  by  As  Coatct 
cept  under  the  27th  section"  of  the       Is  d«la 
cases  geaerally,  •a'dnc  the  ri^  of  Cretan  to  mUi 
in  execution  on  a  Jumnrat,  when  the  istaingito 
has  not  expired  aad  ndl  not  be  iCBcacd.  To  im, 
be  says,  Us  case  ahouM  have  ben  Idt  by  a  Ml 
which  Imd  eraaed  to  have  any  peauofu  kiaaiMa 
as  tbe  interim  wder  bad  expired,  aad  bt  dcdid  to 
proeead  any  further  vrtth  hit  ease  Stemdj,  t» 
eootends  that  having    brought   Umsdt,  b  tti 
first    Instance,    within    tbe  jorisdictioD  «t  tti 
Court  under  the  sixth  seelloa,  notUog  bnt  vai 
one  of  the  cases    spedfcd  ia  the  9Mb  leda 
would  jostiiyttie  commianoaer  from  ptaNdtagbta 
eonrsc  for  naming  a  day  Ibr  nukbg  the  final  mta. 
We  are  dcariy  of  oj^nion  ag^t  the  prisouriitti 
first  pdat.   Tbe  m»darge  and  totcria  oria  ai 
founded  entirely  on  tke  petitkw,  wUchmtrnt* 
iHtag  the  pdifioaer  wttl£i  tbe  jaridiete  of  fo 
Court  in  tbe  first  Instance ;  bat  bdng  <x  psrft.  sbi 
the  day  of  examination  comes,  he  wMt  be  IsUt  n 
contradiction  by  Hie  eonunissioaers,  if  It  tsm  nri 
that  the  allegations  in  it,  essentidto  the  |sgi.iifopi 
are  untrue  ;  as,  for  example,  tt  may  tanoitWIi 
is  a  trader,  and  that  htoddrts  exoeed300t.  miliah 
caae  the  petitioner  wdbM  be  refosed  his  order.  U« 
inddentd  to  tbe  power  of  dedAag  oa  tUfc  da 
theCoort  shdl  have  the  power  of  TOMaliBfaep 
titloner ;  otherwise  it  may  be  made  aa  ea^rfp* 
Iraud  on  creditors,  wittient  (be  meaai  d 
the  evn.    It  seems  the  powerof  ransad  b  is'ol'w* 
the  power  of  discharge,  as  soon  as  It  apfssrt 
order  for  tlie  discttuge  has  impraperiy  baas'-  i" 
answer  to  Hie  petitioneHs  first  pdnt  (qsdlf  sf^* 
tbe  second.   There  still  remdos  the  qaesdoavb** 
the  commlssfcmer  baa  rightly  decided.  Ibec^*- 
sbncr  has  dedded  that  the  case  is  not  uitdatktM 
—that  this  ia  a  case  biwUchbe  has  jsriaftanti 
dedde.    He  has  done  so,  and  we  are  nd  srtbna* 
to  review  that  dedeion.    Weby  aoaaamisMti 
doubt  of  the  propriety  of  it—we  staiply*^**"" 
opinion  00  it.  It  may  be,  tltenis  aocomtMafdm 
to  review,  or  it  may  be  that  it  may  be  itiltadbftti 
Chief  Jodige,  or  that  by  the  Lord Chaaeenorfte""" 
may  be  reviewed,  Tt  is  dear  wt  hsw  »o»  tWpov* 
and  tbe  petitioner  Qterefore  mast  be  issnHKbd 


OOVBT  OV 


irsad^.  ^W.  IS. 

Dob  dm.  Caldbcott  e.  JoeKSo>. 
A,  having  a  power       witt  to  appoM  terims  rw 
estate  to  the  Use  ^  rndi  tUU  or  cW>*<<^"2 
»*oref ,  moaaer,  owf  form,  aad  for  lad 
iniertsti  thertia,  aad  saWed     muA  p^rs^** 
dff tow,  muf  KmMatiooM  as  he  OmU  dinrf, 


his  wttlf  without 
oM  lot  real 


Ihout  ana  refermee  to  Me  fooa,  maoi 
I  amdi^simaU  nIaU  mUlsimr  mi 
,  aad  ^  whtl  malmt  wMtmr,^ 
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ttrUiK  tnutea  iQim  tmtt,  U  mnty  tJu  proJUt,  at 
/Mam:  m^Hrd pari  Ut  hu  w&e  ivrmg  ktr  l^t  or 
MiimOnoi^  md  tlu  vthir  Uo»  third  paria  mto  and 
Jtr  tkt  bmdli  ^  Aii  tkrtt  ehUdrt*  cguoAy.  TTurt 
Ml  ao  mdtmee  whether  A  had  or  not  ang  other  real 
property  upon  which  the  devise  eotdd  apervtt,  except 
that  wHch  was  the  subject  <^  the  power  t—HeU, 
that  the  wtB  A  vm  lof ,  «uid«r  th*  ftmuMtMCM, 
«■  (MCTiftM  iif  the  power. 
Wfhm  a  party  teeJei,  fry  extrtiisic  dreumitanees,  to 
givcm  ^eet  to  an  imfrument,  which,  upon  the  face 
^  it,U  would  not  have,  it  it  incumbent  on  Mm  to 
prate  the  eireumttancet  though  invoMng  the  proof  >tf 
•  mey^iBt,  or,  U  the  abtenee  qf  tuch  proof,  the  deed 
atmtt  have  tit  natural  ^eel  and  operation  given  to  it^ 
m  other. 

At  ihe  trial  of  thii  acUoo  of  cjeetment  before 
'WOliaiM,  J.  at  Vhts  Ust  Lent  Cbeablns  Astlset,  It 
•ppwei  that  one  Michael  Muoa,  of  Bicktey,  by  bli 
will,  dated  IStk  of  June,  1778,  after  airecting  ■  tan 
<rf  ITOf.  to  be  raised  by  mortgage  of  a  certain  mea- 
ns^ aad  pranises  is  Nantwidi,  tn  tba  county  of 
C^crter  (being  the  pntaite*  la  dispute),  and  after  dc^ 
"nnaca  reot-oarge  of  4{W.  on  the  tame  pmntaea,  de> 
viaed  tbepfcaabMinqiMatloaiatbefoUowiaraianiier: 
Aadnltet  and  charged  aa  aforcuid,  I  give  and 
-wrisc  lay  Mdd  meamage  or  dwelliiig-himuc,  hendlta- 
Ucnta,  uid  premises  u  Naatwlch  aforesaid  onto  my 
«»  Hidiad  Mason  and  Ida  ss^gns  for  and  during  his 
Bstoral  hfe,  and  from  aad  after  his  decease,  to  the 
.   aeakdbdMttf  of  aU  or  aaehoiuor  aHmoftheeUld 
«r  ddUrcnof  ay  said  aon  Hiehad  If  aaon  btwfaUy  to 
hebegottCA,  to  commence  and  take  effect  at  tuch 
tiines  aitd  In  soch  shares,  mauocr,  and  fbrm,  and  for 
•uA  estates  and  Interests  therein,  aad  subject  to 
•acbMnsents,  «mAtlou,  and  Umftatkns  as  my  said 
mm  HHiad,  by  any  deed  or  deeds,  trritiiui  or 
writings,  erbr  bis  last  wfll  and  testament  hiirrtting, 
take  by  Um  Ally  ^ned,  executed,  and  published  tai 
Oe  fmcBce  of  and  attested  by  tiiree  or  more  ere^ble 
wtesses,  tbaa  dlreet,  Undt,  mcdnt,  irill,  derise. 
wMe,  or  diarge  the  amne,  and  for  want  of  rach  set. 
tfctat,  «a,  or  appcdatment  to  the  use  of  all  and 
-cwy  flit  SOB  and  sons,  daughter  and  dnngbters,  of 
Tny  (ril  SOB  Midiad  tewfoDy  to  be  begotten,  equally 
to  be  divided  betvom  tbem  (if  more  than  one)  as 
teosab  hi  common,  and  to  the  hdrs  of  the  body  and 
kedks  of  an  aad  every  meh  son  and  tons,  daughter 
mai  dsogbtm  rMpecOrely  lavrfBHy  tssntag." 

Tbea  fcdowed  cxma  rentainders  among  the  dtildren 
Intd,  with  RiBidBders  over. 

Mciael  Mason,  of  Naotwidk,  the  son  of  the  above 
■ta^inde  Us  will  dated  March  08,  1796,  and 
OEumleA  aad  attested  by  three  vritnesees ;  in 
kviDmsAefoHowlng devise:  *' I  glre,  devise, 
•a*  bt^eatk  d  my  real  and  perwmal  estate,  what- 
—xnr  aad  wheresoever,  and  of  what  nature  or  kind 
"T  brotber,  John  Mason  of  Nantwich 
■■■J^ijWd  BT  wpbnr,  Thomas  Caldecott,  and 
•  ™«»WWror  OwM,  Ml  heirs,  earecotors,  adml- 
Bitfaatu,  and  aiilgna  agon  the  sereral  trusts,  and  to 
"dfarthc  stTtnl  ada,  Meats,  and  purposes  hertfa- 
ate  Mtkwd,  tbatb  to  say,  In  trust  to  pay  and 
*e  <*«"•  yearly  rerts  and  profits  of  my  real 
■■•toiawaaaw  Mlowlng,  that  ia  to  say,  one  third 
y»ttt<teafBirtamy  vfffe,  Semh  Mason,  and  her  as- 
'  "  wl  dnrlag  ttte  term  of  her  natural  Hfe,  if 
long  eonthrae  my  widow,  and  the  other 
taatIM  pirt  tbatal  vnto  and  fbr  tbe  benefit  of 
m  thrae  dMraa,  Tlwmaa,  John,  and  Michael 
»»oa,  la  cqaai  shares  and  proportions,  and  to  he 
pw  and  m5ed  to  and  fbr  their  benefit  and  ad- 
lOTVe bnefit  and  advantageof  Bie  lurvtvort 

 J**^  them,  aad  the  Issoe  of  tuch  of  them 

to  dlelesvisgissnelawfaDy  begotten 
^■■nwMsaer  as  my  said  trustees,  or  the  turvtvor  of 
t*afl  tUak  proper ;  and  in  ease  two  of  my  s^d 
■■Ms  shall  happen  to  die  wWiout  leaving  any  issue 
f»miUy  begotten,  then  I  do  hereby  give  and  devise 
By  Md  real  estate  unto  the  survivor  of  my  sidd  three 
twk  his  heirs,  and  asaigas  for  ever." 
"ne  qoeilian  waa  whether  thte  last  vfAI  was  a  good 
«f  tte  powei',  the  lessor  of  the  pla^tiff 
ttw  peemiaea  in  default  of  the  power  being 
^Wrted. 

BO  evUuiee  at  tbe  trial  whether  Michael 
•w»t  had  or  not  any  other  real  estate  on 
the  win  could  operate,  eicept  what  was  the 
^jcd  of  the  action.   The  defendant  contended  that 
!r  *—  ^  such  proof  rested  with  the  party  who 
the  affirmatioa,  and  that  in  the  abaenee  of 
^^'^^pmf  the  presnaptkm  vas  that  tha  teatatar 

A  ven^^S^fettBd  for  tfaa  daCtadaat,  with  leave 
^.thelcmoftheplBhtfUrtaaMa  to  set  IC  aside, 
?2  enter  instead  a  TOdiet  for  tba  plaMW.  1.  rria 
^u>viM  basB  obt^d  to  that  a*at— 
^'^t  SrT.  aad  ChaaaeU,  Seijt.  on  b^aVof  tkt 
^c^daat,  this  term,  shewed  cause,  dtingthe  faUow- 
7  «athorkies:  CasMbeU  v.  Leaeh  (Aaibter  740) ; 

'??8.Powe«,V«hed, 

k^vj/iwrd,  Serit.  (E-T.  mUfaaMwUktte)  Jbr  tta 
of  the  plaintiff,  cases  dUd:  Bradbuw.  Wetteott 
J^Vok        ;  Jonet  «.  Cnrie  (1  Swaaat.  66) ;  Doe 


Jfastf  T.  Maake  (S  JUag.  497); 


error  IS  B.StC.  790)i  and  la  Nm  Hoaseaf  Lords 
Dean  dem.  Nmtttv,  Roake  (6  Blng.  47&). 

Cur.  adw.  vuU. 
The  jodgnaot  of  tbe  Court  was  now  dellrered  by 
TiUDAh,  C.  J.— This  wa«  a  motion  to  tet  aside  tbe 
verdict  for  the  defendant,  and  to  enter  a  rerdirt  for 
the  plaintiff,  pursuant  to  leare  given  for  that  purpose, 
or  for  a  new  trial.  The  aiatter  of  law,  in  reference 
to  which,  the  leave  given  to  enter  the  verdlet  bad 
been  granted,  turns  upon  the  question  whether  a 
power  riren  by  the  will  of  Michael  Mason,  of  Bick- 
ley,  had  been  duly  executed  by  the  will  of  Michael 
Mason  of  Nantwich.  In  detendniag  whatlwr  tbe 
Utter  €i  these  wills,  that  of  Bliehael  Masoo  of 
Naatwich,  is  to  be  considered  as  an  eaecution  of  the 

Btwer  created  by  tbe  will  of  Michael  Mason  of 
iekley,  the  rule  which  ought  to  guide  our  dcdsloo, 
fs  that  laM  dowa  by  tbe  jodgea  lathe  Hooae  of  Lords, 
in  the  case  of  Dent,  on  the  demise  vt  Nowelt  v. 
Boake.  It  is  there  said  by  the  Lord  CUef  Baron 
Alexaader,  "There  an  ukaay  eases  upon  this  sub- 
ject, and  there  is  hardly  any  subjeet  upon  which 
the  inrineiples  appear  to  have  been  stided  with  more 
uniformita,  or  acted  spon  with  more  coastaaey. 
They  begin  with  Sir  Edward  Ctere't  case,  in  the  reign 
of  anecn  Elizabeth,  to  be  found  in  tbe  6th  Report, 
and  are  oontinned  down  to  the  present  time  (  and  I 
may  venture  to  say,  tiiat  la  do  Instaaca  has  a  power 
or  authority  been  considered  at  executed,  unleu  by 
•oote  reference  to  the  power  or  authtn^ty,  or  to  the 
property  which  was  tbeiubjectof  It,  or  unless  the  pro- 
vision made  by  the  per  son  Intrusted  with  the  power 
would  have  been  ineffectual~wottId  have  had  nothing 
to  operate  upon,  except  it  were  considered  aa  an  execu- 
tioii  of  such  power  or  authority."  Now,  applying 
this  principle  to  the  present  case,  there  is  certwnly 
no  express  reference  In  the  will  of  Michael  Maaon,  of 
Naatwich,  to  tbe  powrr ;  nor  if  we  look  into  the  oa- 
tore  of  the  devise,  does  it  necessarily  or  even  natu- 
rally Imply  that  he  had  the  power  In  hit  contempla- 
tion in  frandng  this  will ;  but  the  otmtrary  is  rather 
to  be  inferred,  the  power  being  to  appoint  to  lus 
cUldrcn,  and  the  devise  being  to  trustees  for  the 
benefit  as  to  one  ■  third  part  of  tlx  property  to  his  wife ; 
a  mode  of  disposition,  it  appears  to  us,  quite  at  variance 
vrith  tbe  power — iatepding  to  shew  that  bis  intention 
in  that  devise  was  to  deal  with  property  of  whleb  he 
was  the  abs<^te  owner.  Neither  It  there  any  ex - 
prets  reference  to  the  property  which  is  the  subject 
of  the  power,  or  any  tiling  upon  the  face  of  the  wiD 
that  would  raise  any  aecesiary  implication  that  in 
penning  the  devbe  he  had  that  property  in  con- 
tcn^>lanon ;  and  the  devise  U  perfectly  general, 
and  the  <Uspo>ition  is  such  as  be  had  no  right 
to  make  at  the  property  in  question.  Whether 
the  testator  had  any  other  real  property  upon  which 
the  devise  in  question  could  operate  is  a  matter 
upon  which  it  is  admitted  there  was  no  evideace  given 
on  either  side.  It  was  contended  on  behalf  of  the  de- 
fendant that  if  Michael  Mason,  of  Nantwich,  hadno 
other  real  property  than  that  of  a  bouse  in  Nantwich, 
so  that  the  aevise  as  to  the  real  property  would  be 
wholly  inoperative,  unless  it  could  operate  as  an  exe- 
cution of  me  power,  it  must  beheld  so  to  operate,  anil 
that  the  defendant  ought  not  to  be  called  on  to  prove 
negatively  that  Michael  Mason  bad  no  other  property, 
ana  that  it  lay  upon  the  plabttiff  to  prove  affirmatively 
that  be  had  ouier  property  mon  which  the  devise 
could  operate,  the  existence  of  whid^  In  the  absence 
of  any  proof,  was  notto  bepruimed;  butltappears 
to  us  that  where  a  party  seeks  by  extrinsic  arcum- 
stances  to  i^ve  an  effect  to  an  instrument  which  upon 
tlLC  foce  of  it,  it  would  not  have,  it  Is  incumbent  on 
him  to  prove  these  circiun«taneet,  UioaRh  Involving 
tiie  proof  of  a  nesatiTe,  or  that  In  tite  absinice  of  such 
extrinsic  proof,  the  deed  musthave  Its  natursleffiect,  and 
oper^oB  given  to  it,  and  no  other.  In  the  jKCsentcase 
the  devise  purports  only  to  operate  to  coavey  tbe  pro- 
perty ofUiadevisor — todeviae  the  property  of  the  de- 
visor — not  that  over  which  he  has  a  power  of  appoint  - 
ment.  In  tbe  absence  of  the  proof  of  any  extriasie 
circumstanoes  it  cannot  be  construed  to  operate  in  any 
other  way  than  what  its  terms  naturally  import.  Upon 
these  grounds  we  are  of  opinion  that  under  the  dr- 
cumstaoces  disclosed  in  this  case  the  will  of  Michael 
Mason,  of  Nantwich,  cannot  be  considered  as  being 
an  exeeutien  of  the  power,  and  the  conaequence  wiS 
lie  that  tbe  verdiet  most  be  entered  for  the  plmnttff. 
Jtafe  oftso/afe/or  entering  a  verdiet/or  tht  plaim- 

tif.   

Monday,  Noa.  36. 
Gbinnbli.  v.  Wexlb. 
In  an  action  for  teducing  the  plmnt^t  daughter,  the 
oatiasion  of  the  allegation  per  quad  terntium  amitU 
it  not  cured  by  ttating  tJuU  the  ptaintiff'i  daughter 
ia  a  poor  penon  muuntmidng  htrte{f  by  her  own 
labour,  ani  not  atMcient  to  mabaain  heraelf  other- 
loitei  and  that  the  dtfendamt  deftowehed  her,  and 
that  the  waa  delivered  qf  a  ehilds  ttating  further,  aa 
the  pricMMM  ^  the  eharge,  Out  the  plainiif,  being 
her  father,  waa  farted  mi  •bKpti  ta  aapmd  ttrteA 

'SSTrfmS 8e£  dwmd^MM  ^jjSa'nle 
aM  obtained  by  Channel,  Seijt.  In  Michashwaa  Ten* 
last.— The  dutestian  alteges  that  the  da^bcer  of  the 
plaintiff  ia  a  poar  pcsao»iAa  MintidMd  h«Mctf  by  bar 


own  lahanr,  having  an  othar  mmut  of  aapport,  aad 
being  under  the  age  of  twenty-one  years ;  that  tba 
defendant  debauched  her,  that  sbs  beoame  pregnantf 
and  waa  afterwards  deUvered  of  a  child  ;  and,  beiag 
wholly  unable  to  pay  the  expenses  of  her  delivery  or 
to  maintain  heraelf,  the  plaintiff,  being  her  father, 
did  maintain  her  at  his  house.  The  notion  waa 
made  In  arrest  of  Jadgaaentt  on  the  ground  that 
tbe  declaration  dou  not  disdoae  a  good  caut  af 
action.  Tbe  plea  on  the  record  was — Not  guilty* 
Before  the  new  mks,  tiiat  would  have  put  tha 
plaintiff  upon  proof  all  that  waa  requiute  to  top- 
port  the  BctioD ;  but  by  the  new  rales,  oaly  tha 
wrongful  act  It  put  in  Issae.  All  averments  of  a  da- 
daraUon'aot  traversed  must  be  taken  to  be  admitted 
in  tbe  sense  In  which  these  alitgatioos  would  be 
required  to  be  proved  to  maintain  the  action.  Tba 
43  EHi.  gives  power  to  the  jostleea  to  make  an  ordar 
to  compel  tbe  fhther  to  support  hit  poor  ddldrea. 
In  this  ease,  the  damage  resulting  to  the  plaintiff  from 
the  wilful  act  of  the  defendant  is  tbe  cause  of  action. 
The  injury  is  not  direct,  so  as  to  be  the  sutgect  of  an 
action  of  treqpaae.  The  declaration  aUeges,  after 
setting  forth  tbe  wrongful  act  of  tbe  defendant* 
that,  by  means  of  the  premises,  the  plaintiff  waa 
forced,  obliged,  and  at  his  own  charge  did  expend 
a  aertain  som  of  money  in  the  maintcnanoe  of 
his  daughter.  Here  the  fhther  vras  clearly  Uabla 
under  the  sUtntc.  Where,  as  in  this  case,  then  la  a 
moral  oblig^n,  It  is  not  neccasary  fw  the  party  Ott 
whom  a  legal  obligation  is  east  to  vrait  until  it  Is 
enforced  by  the  forms  ed  ths  law.  Here  the  father 
is  oompdied  to  support  his  ^ck  child,  owiw  to 
tbe  vrrongful  act  of  another,  and  the  order  of  tha 
justioea  is  not  neoeeaary  ia  order  to  saraoct  tUa 
action  for  expenses  aetnidly  inenmd.  Thedeisndaat 
should  have  demurred.  Tbe  cause  of  acttoa  arieea 
from  tbe  words  In  tbe  declaration,  that  the  plaintiff 
wns  forced  and  obliged  aad  acoessarUy  did  at  his  ovm 
charge,  maintain  bis  dangbter,  aad  by  means  of  tha 
pranisea  did  expend  a  eeiwn  anna  of  sMtacy  in  nua- 
ing,  takfaig  care,  &c.  Here  the  declaration  sets  forth 
every  &ct  necessary  to  creaU  a  legal  liaUlity  under 
the  sUtute. 

The  learned  Seijeant  here  dtad  and  dlatinguishad 
at  great  length,  HM  t.  Bolbuder  («  B.  &  C.  660)  1 
sJteHhwaUe  t.  Dewturat  (6  Eaal,  47,  n.) ; 
sell  V.  Come  (2  Lord  Raym.) ;  Rex  v.  Comuh  (3  B. 
&  Ad.  498) ;  Speiret  v.  Parker  (l  T.  R.  141) ;  Sip- 
pon  V.  Oorton  (Croke  Eliz.  84») ;  Hunt  v.  Wotto» 
T.  Raymond,  a»). 

Chamelt,  Sent,  on  the  tame  side, 

Talfom-d,  Scijt.  conUA.— This  declaration  dlsdowa 
no  legal  ground  of  action.  There  are  no  precedenta 
in  the  books  to  be  found  corre^onding  with  tbe  pre* 
sent  form  of  declaration.  The  act  confined  of  waa 
not  a  wroi^nl  act,  in  a  strict  legal  sense ;  it  was  aa 
immoral  act,  and  an  act  which  tnbjeeted  the  nartka 
to  the  censure  and  punishment  of  the  eccleajaaHcai 
courts ;  but  it  was  not  such  a  wrongful  act  aa 
in  contempl^ion  of  law  would  form  tbe  foondatkni 
of  an  action.  The  action  can  only  ansa  whcro 
the  rvlaUon  of  master  and  servant  subsists  at  tha 
time  of  tbe  wrongful  act,  and  the  sermt  ia  vadrn 
the  master's  roof ;  or,  if  absent,  there  was  an  amnas 
recertendL  Harria  v.  Butler  M.  &  W.  39),  and 
Blamire  v.  Hayley  (6  M.  &  W.  55)  shew  that  the 
mere  relation  of  pamt  and  child  does  not  give  the 
remedy.  The  rdatlon  of  master  aad  servant  aaat  ba 
laid  tn  the  dedaratkm.  Hie  ease  cited  fron  Sir  T. 
Raymoad  does  not  affect  tbe  main  principle ;  the 
wro^nl  act  there  was  an  act  of  trespass  to  tbe  per- 
son of  the  child.  Here  the  act  Is  done  by  aasentiBg 
parties.  (JVertfauw  r.  HVipJU.  6  M.  &  W.) 

TiNDAL,  C.  J.  d^red  tbe  jadgaasnt  of  tha 
Court.— The  onestion  in  this  ease  arises  on  a  motioa 
in  arrest  of  judgment,  and  is  this— whether  a  fother 
can  maintain  aa  action  upon  the  case  for  the  scdoe- 
tic»  of  his  daughter  when  he  is  unable  to  allege  ia 
tbe  declaration  tbe  loss  of  his  daughter's  scrvlee  by 
reason  of  the  defendant's  wrongful  act.  The  deeU* 
ration  in  this  case  contains  no  allegation  of  the  faMi 
of  the  service  of  the  daughter,  but  instead  of  which 
it  slleges  thai  the  dangbter  was  n  poor  person,  main- 
tabling  herself  by  her  own  personw  services,  and  not 
of  sufiident  ability  to  matntaia  herself  otherwise ; 
and  after  statiog  that  the  defendant  debaudiied  her, 
aod  that  she  vras  deltvered  of  a  eUld,  aad  her  thereby 
becoming  aaaUe  to  woric  or  maintain  baaelf,  allepea, 
as  the  frmoamen  of  the  lAarge,  that  tbe  ^aiatiff,  he 
beb^t  ber  father,  and  belag  of  safiMeat  abilityto 
maiataia  Ua  9M.  daughter,  was.  by  mnm  of  Aa 
prei^ca,  fereedaad  oUigedta,  and aeeeaaailly di4 
at  Us  own  Aarge,  nudat^  Ut  satd  dang^iter,  aad  ia 
that  mahttanaoe^  necessarily  p^  large  mma  sf 
money  in  and  about  the  nursing  of  his  said  daugbtar 
doriaglhetiBeshe  waaanabkto  vahitain  bertdf. 
And  ttM  qncatton  bscMBsa  tola,  whether  U>e  waatad 
on  aUsgatioa  of  the  less  of  serrlee  is  sapfdled  by  Aa 
subetitotioa  of  tbe  ahove-reetted  allegation.  The 
fbandatfoa  of  an  atlion  by  a  fother  to  recover  dasaagsa 
against  tha  wnMg.4arr  for  tiie  oedactloa  of  Ma 
dmubtartasbeen  aaUtannly  based,  from  the  aarilcrt 
times  hJthcfto,  not  apaa  the  sedvetioa  itsctf-aat 
upm  the  wroufcl  act  of  the  dsdendaai— but  on  tha 
loss  of  sarvlee  of  Ihs  daa^tMT,  to  wMeh  airTiee  hs  l> 
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npposed«lM««%lMlrigHfWi<  MMtit.'  Sadi  li 
Vbm  Imogiugc  of  Lord  H<rit  (3  Ld.  Rarmoiid,  1033), 
•od  1001  if  the  ojbAm  of  toe  Conrt  u  the  case  of 
Grvy  T.  JtJ^vjft  (Oro.  KOx.  &S),  which  refers 
to  an  aetkm  bjr  ■  ffttber  Car  the  penoul  i^Jorr  to  the 
cUUf  Wd  stands  precisely  apon  the  suie  footing  M 
the  cu«  fai  Doug.  1497.  It  hu,  therefore,  alwaya 
been  hrtd  that  the  Ion  of  servtee  mast  be  alleged  in 
the  dcdaration,  and  lost  of  service  must  be  preved 
tittetiW,ortbepIalDtiff  mttft  IWl.  It  la  Uie  ia- 
T*8ion  erf  the  legal  rfgbt^  the  mastRtothe  Knioes 
(rftlte  sirrant  tintgiweahtea  rightof  aetloafor  the 
heaUngof  tJteMnrant,  awl  it  Is  the  ioTtstOn  of  the 
■Bine  tegal  right,  and  OAMher,  that  gives  the  faOier 
a  right  of  aetloD  against  tht  eedncer  of  bis  daughter ; 
ao  mat  tiM  origloAl  ktt  la  tKitihe  cause  of  the  action ; 
but  the«0Meq«e«e  opon  It,  namety,  the  loss  at  the 
Mrriee.  Is  the  cMse  6f  the  aetton.  No  preeodeat  for 
any  aetkm  for  sedscHoa  baa  been  brought  bcftm  ns, 
cxceiit  those  trf  HaniM  v.  Ratler  {a  H.  &  W.),  and 
Btaymfrer.  (6  M.  &  W.)  (in  both  which  eases 

tbe  dedarstiona  were  held  bad),  in  wUeh  there  has 
oM  been  an  allrgatfon  of  the  toss  of  service  to  the 
fiAer;  and  the  struggle  has  been  always  «t  the  trial 
to  givcsoneproof  of  aetoal  service,  or  th«  im[^ed 
rdationsliJp  of  master  and  serrant.  In  the  case  of 
Peoa  Pett  {s  £aat,  48),  where  the  loss  of  servtee 
was  alleged  is  the  declaratkin,  bnt  where  the  proof  at 
the  trial  wrn  only  tiits,  Oat  the  daagbter  was  in  the 
•errice  of  anotber  person  at  time  of  the  scdaction, 
withoot  any  intention  at  rttoming  to  her  father's 
house,  bat  that  on  her  sednctlon,  siw  came  home,  and 
was  maiiitaiiied  by  her  father.  It  was  there  held  that 
an  action  was,  sotwithstandinr,  naintaln^le.  But 
ag  that  ease  Is  la  evidence  precfsety  what  the  present 
ease  la  in  plea^g  on  the  record,  H  appears  a  direct 
attOiority  for  the  position  that  if  there  U  an  absence 
of  any  aHegatioo  of  the  loss  of  service  to  ttie 
Mher,  aiaoagh  there  may  be  an  aDrgatlon  of  his 
bdDg  compelled  to  pay  the  ezpeases  ati^ng 
from  the  wnmgfbl  act,  an  acUoa  is  nevertheless  not 
maintainable.  Upon  the  ground,  therefore, set  forth 
OB  this  record,  we  do  not  feel  ourselves  warranted  in 
giving  Judgment  for  the  plalotiff,  as  we  thinli  the  de- 
claration discloses  no  real  wrong  to  the  phdntiff— no 
invasion  or  violation  of  his  legal  rights.  Indeed, 
many  observations  suggest  themselves  against  the 
aonndness  of  the  arguments  on  which  the  pl^ntiff 
teUes.  In  the  first  place,  if  the  liability  to  snpport 
the  daughter  nnder  the  statute  of  Elizabeth  would 
form  a  ground  of  aetioa  per  se,  iodcpendcot  of  any 
wrrtce,  it  wonld  seem  scarcely  credible,  as  the  statute 
of  ERxabeth  vraa  ftamed  long  before  any  of  the  cases 
above  referred  to,  that  the  difficulty  of  any  proof  of 
service,  actual  or  implied,  might  not  have  been  an- 
swered  by  proving,  on  a  dedaratioa  like  the  present 
one,  the  legal  HaMIty  of  the  fhther  to  naintaia  bis 
daughter  under  the  atatate.  In  the  next  place,  if 
tbis  ground  of  action  is  allowable  In  a  case  of  seduc- 
tion of  a  daughter,  it  is  equally  so  la  the  case  of  every 
beating  of  a  servant,  whether  bis  services  were  lost 
<V  not ;  and  npon  this  supposition  the  beatit^  of  a 
son,  of  whatever  advanced  age,  and  although  alto- 
gether emancipated  from  his  father's  fiimlly,  would 
form  a  ground  of  acOon  at  the  suit  of  the  father,  if 
called  upon  under  the  statute  to  maintain  his  son. 
And  still  further  the  anomaly  would  6^ow,  as  the 
bther  is  only  liable  under  the  statute  to  maintain  his 
daughter,  if  he  baa  snflcient  ability  so  to  do ;  and  as 
the  damages  recoverable  by  the  father  when  he  brings 
an  action  cannot  aimpty  be  limltrd  to  the  actual  ex- 
penditure of  his  money,  bnt  be  may  recover  damages 
according  to  the  aggravation  of  the  particolar  case, 
the  right  of  action  to  recover  compensation  would  be 
eonfiued  to  persons  of  ability  to  maintain  their  daugh< 
ters,  and  would  be  denied  to  the  inferior  orders  of  the 
community ;  a  result  that  would  be  most  unreason- 
aide.  We  therefore  think,  for  the  reasons  above 
given,  the  cause  of  action  as  stated  In  this  record  Is 
fasaOdeat,  and  the  mk  fbr  arFestlng  the  Jodgment 
most  therefore  be  absohite. 


Monday,  Not>.  2S. 
Mallan  V,  May. 
In  m  agreement  by  whieh  a  party  bindi  kimaetf  *'  not 
to  carry  on  ikt  hvHtuta  of  a  nergeM-dentist  iit 
London,  or  in  any  if  the  towni  or  places  in  England 
or  Seotkmd,  ithtre  another  party  mi^  have  been 
praetisimffdwiiiffa  certain  term,  the  word  "  London" 
la  to  be  tmderataod  ttrictly  oi  the  city  qf  London 
only,  and  data  not  include  Great  Ruaett^treet, 
Middleux,  or  any  t(f  the  nburban  dutricti  not 
vdthin  the  ciiy. 

This  was  a  apedal  ease  sent  from  Chancery  for  the 
opinion  of  this  Conrt.  The  queation  to  be  decided 
was  whether  the  defendant,  who  bad  entered  Into  an 
^irecment  with  Messrs.  MaOan  and  Co.  dentists,  fn 
consideration  of  being  taken  inio  their  service,  not  to 
practice  as  a  dentist  In  London,  or  In  any  of  the 
towns  or  places  la  England  or  Scotland  where  the 
plaiatillb  might  have  been  precti»ii^  before  the  ex- 
rication  of  tbe  servitude,  was  '  liable  to  an  action  at 
law  for  having  praetiaed  In  Great  Rnasell^t  BkMmi- 


bary  UDder'that-part  ofHw  agrsasaent  whlefa  n- 
strabied  Um  flrom  praeddog  ta  London.  Hie  ease 
found  diat  the  word  "  London,"  sttietiy  Bpeahfog, 
meant  <mly  the  dty  of  London,  but  that  it  bad  also 
"  a  pofNilar  and  ctdloqaW  sense,**  nnder  which  It 
pUedtoa  much  larger  district,  in  which  Great  Rns- 
seU-at.  was  Indadid. 

The  esse  bad  been  eaenttoned  tnee  or  twioe  before, 
bnt  had  been  sent  back  by  the  Court,  as  they  did  not 
eoncdve  tb«  qoeatiOB  to  be  meupOB  whlcli  they  were 
called  upoBto  give  an  e^rinhn.  It  was,  bowever, 
^In  sent  ftom  Chanoery. 

Whateley,  Q.  C.  for  the  plaintiffs,  contended  that 
the  Intention  of  the  parties  to  the  agreement  was  ob- 
viovs,  and  that  the  word  "  London"  onght  to  be  eon- 
strued  la  the  sense  in  which  it  wai  always  popularly 
and  generally  understood,  and  diat  the  AkA,  which 
was  found  by  the  ease,  that  the  estabUahment  ol  the 
pMatifh  tbemselvei!  shewed  dittiaetljr  that  the  agree- 
ment was  to  be  so  conatrued. 

Martin,  Q.O.  Cootrft,  tonteadedtlnt  fbe  oaly  «itaa 
in  wMcb  the  Courts  Would  eonstrae  a  word  t»  mesin 
something  other  than  Its  strict  purport  were 
either  where  there  was  somethiog  on  the  nee  of  the 
agreement  which  necessarily  pointed  to  aneh  an  In- 
tention, or  where  there  was  evidence  that  In  the  trade 
or  business  to  which  the  contract  reftned  the  word 
hod  some  peculiar  acceptations. 

JUDGMENT. 
Pollock,  C.B.— Id  the  case  of  3/affa«  v.  Ifajf, 
which  was  argued  a  few  days  agtf  befbre  Barons 
Parke,  Gamey,  Rolfe,  and  myself,  we  shidl  cntiff 
our  opinion  to  the  Vice-CbanceUor  that  the  defendant, 
May,  is  not  liable  to  an  action  for  damages  for  ha>'ing 
earned  on  his  profession  of  surgeon-dentist  in  Great 
Russell-street,  under  the  dicuiutanoes  stated  In  the 
special  case.  The  qoeatioa  turns  upon  the  construc- 
tion of  the  articles  of  agreement  of  Drcember  1835, 
by  which  the  defendant  stipulated  that  he  would  not 
carry  on  the  buuness  of  asurgeon-dcntist  in  London, 
or  in  any  of  the  towns  or  places  In  England  or  Scot- 
land, where  the  plaintiff  might  have  been  practising 
before  the  expiration  of  the  term  of  servitude ;  ana 
the  point  to  be  decided  Is,  whether  "  Great  Russell- 
street,  In  the  coun^  of  Middlesex,"  be  witluo  "  Lon- 
don ?"  whether  it  is  to  be  understood  in  that  sense, 
and  whether  it  was  Intended  to  be  so  understood  In 
that  indenture  ?  We  must  apply  tiie  ordinary  rule  of 
construction  to  this  in^tmmeat,  and  though  by  so 
doing  we  may,  in  some  instances,  be  misled,  and 
defeat  the  real  intentions  of  the  parties,  yet  the 
adoption  d  such  a  course  has  estaUished  a  greater 
degree  of  certainty  hi  the  adnUnistration  of  the  law ; 
and  one  of  the  roles  of  eonatructioa  is.  that  words 
are  to  be  constmed  according  to  their  strict  and  pri- 
mary acceptation,  unless  from  the  context  of  the  in- 
strument, and  the  intention  of  the  parties  to  be 
collected  fr«m  it,  they  appear  to  be  of  a  different 
sense,  or  unless  In  their  aarlet  aense  they  are  Incapa- 
ble of  being  carried  into  effect ;  and  subject  aln-ays  to 
the  observation,  that  the  meaning  of  a  particular 
word  may  be  shewn  by  parol  evidence  to  be  diffrrcnt 
in  some  particular  place  or  trade  from  its  proper  and 
ordinary  acceptation.  In  apnlyiiig  this  nUe  to 
the  present  case,  we  find  nothing  In  the  context  to 
prevent  us  constrningthe  word  "London"  initsproper 
sense— that  is,  the  city  of  London.  The  description, 
"  Great  Russell-street,  Middlesex,"  rather  justifies 
thea^ment  that  London  is  to  be  onderstooa  la  its 
proper  sense,  by  shewing  that  Middlesex  and  London 
were  meant  to  be  distlaguisbed ;  and  although  it  is 
probable,  from  the  nature  of  the  contract,  the  instru- 
ment may  have  meant  to  exclude  the  defendant  from 
practising  in  Middlesex,  that  object  might  just  as 
well  be  oceomptisbed  by  the  provision  "that  the 
defendant  was  not  to  practise  In  any  place  where  the 
plaintiff  might  have  practised  during  the  term,"  as  by 
the  Court  holding  tlut  the  word  "London"  meant 
to  include  the  larger  district,  and,  therefore,  that  that 
word  Inchtded  Great  Russell-street. 

There  is  no  difficulty  in  carrying  this  agreement 
into  efftat  by  understanding  the  word  "London" 
in  its  strict  sense.  There  is  no  parol  evidence  of 
any  understanding  of  the  word  In  a  different  sense 
in  the  bade  or  business  to  which  this  contract 
relates;  the  statement  la  the  CMt.  "that  London 
has  a  popular  or  colloquial  sense,  in  which  '  Great 
Ruuell-strcet  *  would  be  understood  to  be  within 
it,"  is  by  DO  means  sufficient  for  tiie  purpose  of 
leading  us  to  a  different  conclusion,  and  to  the  con- 
struction that  the  word  London,"  in  this  instru- 
ment, is  to  be  taken  to  include  the  larger  term. 

We  are,  therefore,  of  opinion  that  t&e  proper  sense 
of  the  word  "  London  "  is  that  In  whici  it  is  to  be 
construed  in  this  instrument,  and  that  the  plaintiff  is 
not  entiUed  to  its  adoption  in  any  other  sense. 

Judgmtntjdr  d^endant. 


JUMMBNT. 
Pollock,  C.  B.— In  the  case  of  the  Kmu  d 
Bater.  Weai^an,  wMohwisdeddedsaaeHM^ 
we  have  boea  asked  farthe  rnim  lAulZ 
judgment waa  ftooaded,  vts.  thattiMsMiarni^ 
titled tomcmr.  Tbe  fimadattn  af  the eeUo.  ^ 
OieGowt  la  cdrtnaady  sbart.  Tbia  is  miMmi 
oovenant.  The  defendants  have  expRs^camiSri 
that  "  they,  their  exeeatora,«daHidstaatant -ad 
signa,  or  soaae  or  mteof  them,  rfnU  uividi 
nose  and  wok  ia,m  tanattf  cod  hmehn^em 
yaar  dwlas  tbt  said  tcrai,  and  pay  at  Ike  ate  li 
per  ton  ro^dty  fortte  soBK,  or  pay  tiMl^aBsattf 
money,  vix.4a8/.  Sa.  M.  each  itar,  i>  teimL 
wbtUsar  the  coals  abould  be  WTOuhtaeDsi; 
9d.  for  eedi  ton  oacr  vud  above  that  amon  t» 
whalaVrfMaali  tl»  aama  myrtibe  Arongkt"  Wc 
are  of  opiaieia  tint  this  atip^tioa  tat  s  ftMnt 
cotipled  with  a  earveaantOat  seats  shodd  he  mailt 
to  ttutt  nteat,  had,  if  bmmd  tl,- Umt  11m  Aodits 
a  payment  of  9d.  fimr  each  ton  oasr  aad  abew  Ott 
qQaatity,'doe«  not'  carry  wlA  Ik,  hr  iaj  twfeulk,. 
a  condition  ttet  there  ahaU  be  eoak  to  tkat  at« 
cspabk  of  bdagwroogU.  It  qfean  to  « to  kt  t 
stlpnlatkm  oa  tbepvt  of  tiMda(ndaMi,th«% 
wonld  work  and  get  that,  and  if  thn^aolgtHL 
thattticy  would  pay  a  Axed  rent  ftr  tie  land;  ttlae 
oaanot  hnpert  into  that  eoveaaat  a  emttioB  tbt 
there  should  be  coals  to  be  obtained  tn  tUt  oMi 
Iftiuttwas  the  tatetitiDBof  thepartlst,  thtfiMt 
so  have  expreaaed  it.  This-Is  the  short  peaadnca' 
«Ueh  vrease  of  opidon  tfart  the  plalatir,  tl»ll■^ 
quia  of  Bate,  la  entitied  to  the  Jodguttt  of  thf  Cbat 

DoK  dcm.  Wu.  4,  Jko.  Jonkb  ud  Qnuu  i. 
Thob.  Roberts. 

In  tUs  case,  which  was  tried  bdn  OsMift,L 
at  the  last  Assixea  at  Chester,  and  am^M 
for  the  plaintiff,  Ewm,  Q.C.  norcd,  st  tk  con. 
meneemeat  of  Utis  term,  for  a  new  tnal,  lyga  tto 
nonnd  of  nJsdiraetlon.  As  there  sppuad,  H  Ik 
time  of  the  asotiosi,  to  be  some  donUailskntk 
learned  judge  did  direct  the  jury,  the  Cmtitkad 
their  judgment  until  he  should  .have  beca  MMiUtd. 
He  appears  to  have  differed  from  thacsasielHtr 
what  did  pass  at  the  trial. 

JUDOMENT. 

Pollock,  C.B.— In  the  case  of  J)w,  osttc^E- 
miseof  IFm.  i.JoKmJoiuar.  Tiima  Jtakrii,vM 
waa  a  case  of  a  motfoa  foe  a  new  i/M,  akkh  dtt' 
matdy  came  ton  ptdnt  of  mladtecUaa-alltbite 
pointa  were  dispoaod  of  at  the  ttaa  Ike  aa  m- 
moved  fbr  at  the  bar — there  waa  one  print  tiMmlH 
to  which  we  were  to  cenmnnlEate  to  lb  kaad 
judge  who  triad  tiie  case,  aad  Ibat  «asailia>li« 
the  part  of  tha  dsCmdaal  Boltfrti  as  to  ke«r 
those  acts  anoastad  to  aeta  of  oancnUp,  lU* 
would  be  evidence  of  tiUe,  so  as  to  givetatwdM. 
ant  the  right  to  exclude  the  Crown  oa  acaoaat  of » 
ownership  or  pos8eaaoB,ibrat«nnDfditr|Mn> 

The  learned  iodge  reports  to  «  that  ke  |d  tkt 
(inestioas  to  the  Joiy  iriietbar  the  Cam  id 
right  {  and  if  it  had,  was  there  an  advene  faiiMi* 
for  more  than  sixty  years?  He  reports  t»Bi,tUk 
left  all  those  facts  and  drcnmstancss,  lAkk  «« 
mentioned  at  the  bar  as  the  fovadatkn  fct  i  va 
trial,  as  having  been  by  the  judge  deeadtokiB> 
material— that  be  left  totkejory  teeoasitesldtp 
they  were  acts  of  ownership  assttlinga  li^  oti^ 
ther  they  were  acts  of  trcqnss  from  tim  U  ttse  mI 
acquiesced  in  by  the  Crown.  He  so  kA  thsesK  toOr 
jury,  and  the  jury  dedded  that  they  wcroBmaettrf 
trespass  from  tine  to  time,  and  not  soti  dma*^ 
ship ;  ud  he  reports  also  bo  as.  that  he  vaipaWlr 
satisfied  with  that  verdict;  thercfoR,  is  twm 
there  will  be  no  rule.  JtdtnfmeL 


ThK  MAEQDia  OF  BlTTl  ».  Thomfsow. 
In  this  case,  which  was  argued  several  terms  ago, 
and  in  wWeh  judgment  was  delivered  at  the  close  of 
last  term,  at  the  request  of  some  other  party  who 
was  interested  In  a  cause  in  which  proceedings  had 
beea  stayed  to  abide  the  event  of  this  judgment,  the 
Court  now  delivered  jodgmeot  as  fWowa : — 


Kino  v.  Hoax. 
Uit  a  goodptea  to  an  action  ex  eontradu  tjM  ^ 
qf  several  joint  eontraelora,  that  a  judg^ed  to" 
beea  already  recovered  agaiKit  a»othtr  ^  lit»- 
AtaamptU, 

P(ea.— That  the  promises  were  msde  brtkJfr 
fiendoot  jolntiy  with  others,  and  that  Jadpawt  ad 
been  already  recovered  agdastone  of  tbeofiitnbf 
the  plaintiff  fbr  tha  sBsae  ideatted  caaae  of  sAoa* 
Verification. 
I>eBmrrer. 

J.  HeaderMK,  fbr  ^dntiff.— The  rrde  ii  Udi«« 
broadly,  and  without  any  qnalifieationB  hi  Cob.  ^• 
tit.  Action,  that  against  ooe  oMgorrfs 

bond  will  not  bar  an  action  agdnst  snotker.  u  ^ 
port  of  that  concloskm  the  case  of  Beaton  v.  BroM 
is  dted  from  the  Reports  and  from  YelrertoD,  sdo  or 
learned  commentator  seems  to  have  cose  (o  tte  en- 
daslon  that  the  same  rule  was  applicable  to  iS  M* 
tracta,  whether  under  eesl  or  not.  Conslderii^p* 
question  rather  with  reference  to  the  rdet  of  ^n>»r 
than  to  dedded  eases,  I  wIU  pdat  ymr  lords^*^ 
tentton  to  the  fact  Oat  for  every  purpose,  titet*^ 
one  of  form,  that  Is  for  pleading  in  sbstemoit,  tM 
joint  debt  U  due  from  either  ordlof  thejohitdtbtoj- 
(6  Coke,  IlB;  Priee  v.  Skute,  6  Burr.  «U.)  » 
strictly  have  the  Coart-heldthat  a  deWd»efro«  «« 
joinUy  with  iBotber  ia  dae  fitoacadiof  thtf,!*" 
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*?ABKB,-Bw— fVoor  arganml  'mU  m  to  riisw 
ttit  tttefcr  ««vr  pwpoM  ■  HTCral  u  wdl  as  ■  JoiBt 
wi«tttt  srar  joint  debt  b  to. 
BraderpMbt-Bicept  tor  pnrpoaes  of  fsrm,  ivUoh 
oukbetiteB  •dnutusW  brpka  in  abiAcamtT  I 

r ittltnw  lMcnl7hutlMali}ertlnben 
te«B»fa  alwtoaeat,  bat  mry  ratnint  hu 
torn  p«t  ks  bdw  takCB  ia  that  form.  ApMn- 
ttf  Halamt  tanptsd  by  the  Cowt  to  commence  M< 
Mlk»  ■ffaniBt  OM  galf.  Tbe  few  i^s  to  tlw  debton, 
TMbellie«etiM»ner.  If  on«  of  700  it  mud  alma, 
ke  aut*  BMot  Ua  right  to  h»ra  Qte  other  nwd  with 
hfaa ;  bat  hs  aniat  do  ao  In  a  aartleidar  aaancr, 
Dtbualau  each  HSy  ba  med  aercnuly. 

ALDUaOK,  B.— Hov  ooaU  tha  dafradant  ylaad 
la  ahata—nt  bcaa  >  it  It  ntlta  dear  Oat  ha  eonld 
lot  givB  •  bettor  writ.  Befbra  tha  jadgwant  the 
HtecMt  dafendli^  wight  ban  giTen  a  better  writ,  hut 
ae  eawmt  4o  aa  ttow. 

gtwjtrwa.— My  axgHaeot'b,thBt  whether  tiiera 
■oald  haw  been  a  good  aaawer  ta  a  plea  laabate- 
Mit  or  aot  doca  not  natter  aow.  What  nl|M  base 
h^fCMd  had  aw^  A  oavBO  bae»  takca  la  iaunateriii 


PAMCB.B.— ItUnkhnrymatffW.  If  ttwooldbe 
ao  anawar  to  the  |daala  abatement  you  vlgfat  go  oa 
igiiaatboth-  -thitia,  agtioat  tbs  oae  agaiaat whoaa 

faalreadi  hafa-ajndgmeat.  If,  oa  tha  other  hand. 
Iaa»  aaayrT,  yoa,  by  the  eoorae  to«  hafa  paraaed, 
hmtahaoKway  the  power  of  Reading  laaSateawt 
fta«  Aapraaentdefeadaat. 

VmAnaa.— There  Is  an  American  eaee  derided  by 
Ifarsball,  C.  J.  wUeh  ia  predaely  in  point,  and  in  ny 
ftfowr,  Mm  t.  JfaadevjUe  (1  CmbA  (Anerlcn) 
Bcnorta,  9S3). 

PAftKB,B.— WebateaTerygreatreflpeet  fbr  any 
dtdrioB  of  Hartball,  C.  J.  who  was  a  very  learned 
pwson,  bU  tte  only  aotfaortty  dted  there,  and  tipon 
«Udi  tb«  deeMoa  u  ftooded,  appears  ttf  be  the  one 
from  Tclmton  wUd  you  hare  dted,  and  in  wUdi 
ftcre  seeaife  to  be  aame  doubt  whether  ttie  obligation 
WM  not  aeverai  a«  well  a«  joint. 

AuinaoN,  B. — ^Yoa  may  dtlier  ban  one  suit 
agelaatoae,  orone'aniulbotii;  batwhyduinldyon 
hare  two  aetloaa  ?  Taat  b  agamat  the  prindpie  of 
^obUgmtkm. 

Bea^traaa^—At  aQ  eranta,  tUa  objeetioB  ooght  to 
bate  baaBtakan  by  plea  in  abatement.  Upon  tbk 
print  IfadMai  laf  r.  Ntmnm  (3  B.  &  P.  190)  w91  be 
inbably  dted  andaat  me. 

PABn,  B.  'How  eanU  tke  dcftaidant  bare  glvea 
«betlBrwrit? 

jfaidgmiii^A  battel  writ  doea  not  mean  an  aetion 
wUdi  wm  tie.  The  plea  ongbt  also,  as  It  contains 
vattcrof  record  to  have  aosehided  with  hoc  parahu 
«f  aerMtare  jwr  recordam.  Upon  aB  tlwsa  gfonDda, 
I  aahmit  ikat  tlM  ^  b  bad. 

DnmmtH,  aoatrt.— Ibe  pka  b  good,  both  la  anb- 
-staaea  aad  la  fbm.  My  mend  has  made  two  aduds- 
dens,  wbieh  pot  Um  oot  of  Conrt.  He  snya  the 
jndgmcat  woald  not  ban  been  aa  answer  to  a  plea  la 
ahilLmiat.  He  aba  admtta  that  this  pba  would 
bam  bcaa  gaad  If  tkt  aotion  had  been  agdnstbotb. 
Ihetefbta  net*  was  a  tine  wbeo  there  was  a  com- 
pble  aaawer  to  tMa  actioa.  Bat  the  other  party  may 
now  be  oot  of  the  eoaatry  or  dead,  so  that  we  cannot 
pkad  In  abatcaaeot,  3  &  4  Wm.  4,  c.  43,  s.  10.  {Drake 
▼.MttoMI,  3  East,  381.)  With  respect  to  Com. 
JHf.  it  b  very  tame  that  it  b  there  bid  down  that 
jangmat  wHboat  eaeontton  b  no  bu-,  bat  tiie  eoa- 
imy  appears  upon  the  very  next  page,  and  it  b  quite 
drnr  that  it  b  a  Wnt  and  several  obligation  which  b 
there  painted  to.  (Com.  I^.  tit.  Action,  K.  4  &  L. 
*,  (Mkm,  Charics,  ASl ;  Saafva  V.  Heiuom,  Levhu, 
910;  t  Ooha  Sep.  180,  a.}  Aa  to  the  last  objection, 
there  ara  acvaral  oOer  avermcnta  In  the  plea,  which 
sre  not  natter  of  reooid,  Mui  Mt  woald  ban  been 
Mceaaaryto  haia  tcndereil  averlAeatioiiof  them  by 
record. 

JUDGMENT. 
FAaKB,  B.— The  plea,  in  thb  ease,  which  was  an 
action  of  debt,  atatcs  "  that  the  contract  in  the  de- 
daration  moktioned,  was  made  by  the  plaintiff  with 
Sadth  aod  the  defendant  iointty,  and  not  with  the 
ddn^a&t  akma  {  and  that  in  the  year  lB48tbeid^> 
Hff  recovered  jadgment  agdnst  Smith  for  the  same 
^ebt,  and  costa,  as  appears  by  the  record  made  la  the 
Qoeca'a  Bench,  wUch  jadnneat  atiU  remains  in 
face."  The  easa  waa  argoea  a  few  days  ago  before 
aysdf  aad  my  brothcrt  Gnmey  and  Rolfe.  To  this 
Ilea  ttore  b  a  demnrrer  asrignlng  several  special 
tsasea.  First,  that  it  waa  a  plea  in  abatement,  and 
*as  not  properly  pleaded ;  to  which  the  answer  is, 
tkat  the  plea  U  not,  and  we  think  that  b  right,  and 
tlut  n  b  dearly  a  plea  In  bar.  Secondly,  that  It 
UaoBBtsto  the  general  bane — It  admits  a  debt  to 
have  beea  origiaally  due.  Third,  that  it  does  not 
tocr  the  debt  was  doe  from  the  defendant  and  Smith 
levccally  as  well  as  joinUy ;  to  which  it  was  properly 
laswered  that  the  plea  snSldenUy  shews  the  identical 
ttatract,  and  it  cannot  be  by  the  same  contract  joint 
lad  separate.  And,  lastiy,  they  say  that  Ute  plea 
o^ht  to  have  coododed  with  a  verification  to  the 
lencd.    The  Coart  have  iatlmated  their  opiaioa 


that  a^cva  a  plea  ooaMaa  aoMttar  mt  raeerd  only, 
it  b  nMdeat,  bat  It  b  not  paper  whsra  thcee  b  aa 
avcnmit  of  anttera  of  reeord  nbud  wttk  avtroMata 
of  matters  of  fact  on  which  aa  bsac  on  matters  of 
fiwt  caa  be  taken ;  bat  the  laattar  of  reeord  b  the 
only  matter  pat  in  Issue  by  the  plea;  that  the 
jadgment  was  recovered  for  another  cawe  that  augU 
to  ba  doty  asrigaed.  Tha  mirttaia  of  farm  bang 
Spaaed  ei,  the  qoaaticMi  b  om  of  aobatance — 
whether  a  Jodgncat  recovered  In  an  actioa  against 
oae  of  two  kdnt  contractors  b  a  bar  agidast  another  } 
It  b  remarkable  that  thb  qoeation  should  never  have 
baas  actnaUf  dedded  In  tha  eoarta  of  thb  oooatrr ; 
there  have  oeen  appareatty  oonlHcting  dieta  opoa  H. 
Lord  Tcaterden,  in  WaUen  v.  SmUk  (3  Bam.  &  Ad. 
b  reported  to  have  said.  **  The  mere  reobvery 
It  oa«  wttl  not  do."  In  a  case  In  l  Cromp.  Bt 
!eea.  Mr.  Juatke  Bayley  strongly  intimates  the 
oidoiAb  of  the  Court  01  Kichcqoer,  "  that  a  judg- 
ment against  one  waa  a  bar  against  both  of  two  j<dnt 
debtors."  In  the  absemoe  of  any  poritire  authority 
i^on  tiw  predae  qoastlon  before  as,  we  most  decide 
It  ,ivon  prindpla,  and  by  analogy  to  other  authorities ; 
aad  we  ftad  no  dUBeal^  In  coming  to  the  eondodon 
that  the  plea  b  good.  If  a  breach  of  a  contract  or 
any  wrong  b  done  oy  another,  and  judgment  recovered 
fat  a  Court  of  Record,  that  judgment  b  a  bar  to  an 
original  cause  of  action,  because  it  b  thereby  redoced 
to  a  certdnty,  and  the  object  of  the  salt  obtained,  so 
for  as  It  can  tM  la  that  state ;  aad  it  b  usdcss  and 
vexatlou  to  aaljeet  tha  defiendant  to  another  sidt  to 
obtain  the  same  resott.  And  tbSa  appears  to  be 
eoudly  true  i^ere  there  Is  but  one  eanse  of  action, 
whether  It  be  agdnat  one  ringle  person  or  many ; 
the  nature  of  the  Court  of  Reeord  changes  the  caose 
of  aetioa ;  It  cannot  afterwards  be  Avided  lato  two. 
Urns  It  has  beea  bdd  that  where  two  commit  a  Jdat 
tort,  the  judgment  agdnit  one  is  of  Itsdf,  wttnoot 
execution,  a  sufHdent  bar.— See  CaNcrt  67,  and  the 
same  case  in  Crooke,  James,  and  In  Moore's  Report), 
63 ;  and  tboogb  In  Teherton,  dnblons  eipres. 
sIoDS  are  used,  yet,  from  a  comMriton  of  all  the 
Reports,  It  seema  dear  that  the  judgment  there  was 
nottbat  of  daaiagcs.  Chief  Justice  Popbam  says  thb, 
"  that  damages  are  certain  (that  b,  converted  Into  cer. 
talnty  by  the  jadgment),  although  If  be  be  not  satbflcd 
he  shall  not  have  a  new  aetion  for  the  trespass,"  &e. 
Those  are  the  words  of  Chief  Justice  Popbam ;  and  It 
b  dear  that  the  Chief  Justice  waa  referring  to  debt 
and  occupation,  both  by  the  argnmeats  of  the  eouasel 
In  that  case,  in  which  he  refers  to  the  two  pracipa, 
and  also  by  the  same  case  In  Toung.  We  do  not 
think  the  case  of  a  joint  contract  can  In  this  respect 
be  distingobhed  from  a  Joint  tort;  tha  party  in- 
jured may  sue  aH  the  parties  to  the  tort,  or  the  con- 
tractors. I  sue  you,  subject  to  a  right  of  plea  In 
abatement  In  the  one  case,  aod  not  In  the  other. 
But  for  the  pnrposc  of  this  decision  they  stand  on  the 
same  footing,  lAetber  the  Jadgment  be  agdaat  one 
or  two ;  It  b  fbr  the  same  cause  of  aetion.  The  db- 
tinction  between  the  case  of  a  Joint  contract  and  a 
joint  and  several  contract  Is  quite  dear.  It  b  argaed 
that  each  party  to  a  joint  contract  b  severally  liable, 
and  so  he  is  In  one  sense ;  If  he  be  sued  severally, 
and  do  not  plead  In  abatement,  he  b  liable,  but  he  is 
oot  severally  liable  In  the  way  in  which  he  b  upon  a 
joint  and  several  bond-^n  that  case  the  several  bonds 
of  each  of  the  obligors  give  severd  dilfortnt  remedies 
to  the  obligee.  Another  mode  of  conridering  thb 
esse  is,  with  reference  to  the  case  of  Lechmert  v. 
Fletcher,  vrliicb  was  much  discussed  during  the  argu- 
ment, and  it  leads  us  to  the  same  condudon.  If 
there  be  a  judgment  agdnst  one  of  two  joint  eon- 
tractors,  and  the  other  be  sued  afterwards,  can  he 
plead  In  abatement  or  not  ?  If  he  cannot,  be  would 
be  deprived  of  the  right  (rf  one  plalotHT  to  obtdn 
judgment  from  the  otiier;  If  he  can,  then  he  nay 
plead  in  bar  a  Judgment  agidnst  himself ;  and  If  that 
b  not  In  bar,  the  plaintiff  might  go  on  to  obtain 
judgment  against  the  co-contractors,  or  the  pisintlff 
might  obtain  another  jadgment  against  the  eo. 
contraetora,  and  so  have  two  separate  jndgmento 
for  the  eame  fact ;  fbr  flien  the  case  would  conform 
to  the  generd  mle  that  an  action  for  a  Joint  debt 
bronght  against  one  operates  aa  a  bar  dtogether. 
The  only  exception  to  that  In  the  cases  Is  where  yon 
plead  a  general  ^seharge  t  It  b  qidte  dear,  indeed, 
and  hardly  disputed,  that  if  there  were  a  pica  In 
abatement  both  must  be  Joined,  and  If  they  were 
joined,  Jadgment  pleaded  by  one  would  be  a  bar  to 
both  ;  and  It  b  Impossible  to  hold  that  the  legal 
effect  of  a  judgment  agunit  one  should  be  that  the  one 
against  whom  the  judgment  b  not  obtained  can  be 
sued  jolnUy,  and  not  pleaded  in  abatement  During 
the  argument,  the  dedslon  of  Chief  JusUccMerlvale, 
of  the  United  States,  was  cited.  The  ease  Is  that  of 
Sham  V.  Manderille  (6  Hatchard's  Reports,  363). 
We  need  not  state  that  we  have  every  respect  for  the 
decisions  of  that  learned  judge,  but  we  are  not  satU- 
fied  with  the  reasoning  nttribnted  to  Un  la  the  re- 
port of  that  ease.  For  these  reasons  wa  are  of 
opinim  ear  judgment  nust  be  for  the  dcftsdant. 


2%etday,  Nm.  36. 
On  error  from  the  Coart  of  Qoeca'a  Bench. 

(Before  Timdal,  C.  J. ;  P>bsx»  ALDnnaoar,  an< 

RoLra,  Banms;  aadHAOLaandE&LK,  Jastices.) 

Rbo.  on  the  preaecntiDa  of  OnonoB  Wkat.  dene 
t.  Tax  GorutMOKB  ov  ma  OAmiamroir 
Fbbb  GBAWCAm  School. 

ConHncNaintf  ehwler — QjfEce  qft<AMlmatUi^VaU- 
iitf/ bge-loK  -^MdfftMnt  on  mndamtu. 

lb  a  nwiidaiaifS  bjt  tlu  tifpar  matter  «^  a  fremmar 
■dkeel  <e  lis  gsawasri  to  resfofv  Jbm  to  Mi  <0le% 
Me  rdara  ut  fir^  Uu  cftarfir  ^  fmmdatiom,  tf 
•sJUcft  Ike  govenwn  mmts  caqMawreif  io  ^fpoM  aai 
renuve  the  muuter,  "aeeordfagfoUcirsnuid  Anrc. 
ttoa,"  md  qf  a^Hmting  other  to  Ut  ttead.  The 
retora  then  alleged  ipeeQie  inslaiuee  ^  fluieoada^f 
ia  Me  jtroseev/tv,  toA«  hti/tg  called  oa  to  aasmr,  wtA 
ftovia;  a  mBowile  ofipvrfiMtf jr,  oad/atln;  lo  do  so, 
tsof ,  ta  f  Ae  enrctse  their  beit  dUcrttio»,  and  tkev 
deemiHf  Atsi  on  mfit  perm,  rCRMved  Um  from  Ut 
^ffiee.  Jhe  pleat  tntrallf  irmierud  the  aUeyed  in- 
tlancet  ^  miieondiut,  and  ut  forth  a  power  gimm 
bu  tke  emrler  ta  the  govemart,  itilh  tkt  attent  ^ 
theBarl  of  Wtttmanbaid  nail  the  BitU»  ^  Dur^ 
ham  for  tketime  keiitg,  to  make  twe-Iaatfyr  tkt  go* 
vemmunt  <^  the  matter,  S(e.  and  that  bjf  a  bge'lmo  of 
1748,  madt  if  the  goimort,  with  tke  auent  ^  tko 
Bmhap  ^  Darham  {ike  title  t(f  Sari  tf  Wettmort- 
land  belMg  tke*  evMad),  aa  MOffer  ihould  to  re- 
awoed,  unieu  a  t^cint  eante  <tf  complaint  wat 
wtade  in  writing  againtt  Um,  a»d  allaoed  to  bt 
tifffieient.  The  plea  then  aeerred  that  no  tuck  ttffi- 
dtnt  cause  wai  made.in  writing  againtt  Ike protecu- 
tmr  bd^irs  Ait  removal,  and  oUotoed  at  n^ffictent.  On 
lUt  Mtegation,  at  on  the  travertet  qf  miteondMet,itmti 
were jmned,  and  all  Ikejindingt  were  inftMur  of^  tkt 
proteeator.  Held,  that  the  ddendanti  aasw  eafjlM 
tqjudgmeni  non  obtlante  veredielo. 

1.  7%at  the  qffiee  nf  upper  matter  at  the  tehoel  wga  »at 
a  freehold,  but  held  ad  libiium  eafjr,  and  at  tuek 
thai  he  war  removeable  without  swmbom  or  hearimf, 

3.  Thai  at  the  return  contained  an  exprett  aliegation 
thai  the  gooemort,  in  the  exereite  iff  their  bett  dk- 
erttion,  and  deeming  him  unfit,  did  remove  the  prO' 
uculor,  Khieh  wot  not  traceried  ;  the  ittuet  raited 
were  immaterial,  and  the  return  wot  tubitantiaUff 

good, 

S.  T%attkt  bfe-Uaowai  invdUi,  at  redrabdofand 
Uonting  the  powers  origindlljf  conferred  on  the 
govemort. 

4.  That  the  dtfendantt  were  entitled  to  ju^mentumdv 
the  ttatMte  vf  Jane,  oa  tkt  protmUar  koA  lotos 
laiaiafertal  ittatt,  aid  there  wat  a  tubttantbdlggood 
return. 

Whether  judgment  can  be  gieen  for  a  iffendant,  aoa 
obitante  veredicto  in  ordinary  attiont,  qutertt 
Wketker  the  hjfe'law  wot  voM,  kaeliu  been  madt 
e^tr  tke  extinction  ef  tkt  title  if  ttc  JS^  ef  Veil- 
aiorvland,  gtuere  / 

In  this  case  a  mandamm  had  been  Issaed  at  the 
Instance  of  the  prosecutor  to  the  governors  of  the 
Free  Grammar  School  of  Queen  Elisabeth,  within 
the  town  or  village  of  Durhom-Darlington,  in  tha 
county  palatine  of  Ihubam,  which  redtea  that  Geona 
Wray,  clerk,  was  duly  qnalified  for,  and  duly  dcetra, 
nominated,  See.  and  adooitted  to  be  upper  master, 
or  pedagogue  of  the  said  grammar  school,  establbhed 
under  letters  patent  of  Queen  Elizabeth,  for  the  edo- 
cation  of  yonto,  la  which  said  office  the  said  George 
Wray  hadalwaya  behaved  Unuelfwdl,  and  aceonUng 
to  the  statates  made  for  the  govenuneat  of  the  npper 
master  of  sudx  school ;  and  that  the  governors  01  the 
sdd  school,  without  any  reasonable  canse  and  con- 
trary to  the  sdd  letters  patent  and  statates,  a^jusUy 
removed  the  sdd  George  Wray  from  the  said  office. 
The  writ,  therd'ore,  commanded  the  said  govemora 
to  restore  him  to  the  sdd  office,  with  all  the  {niri- 
bges,  &c.  thereunto  belonging. 

The  return  set  forth  the  letters  patent  by  which  the 
four  vrardens  of  Darlington  for  the  time  bdng  were 
constttoted  governors  of  tiie  school,  aod  were  incorpo- 
rated accordin^y,  aad  were  to  have  full  power  of 
appointing  a  master,  and  of  removing  him  Mcordinq 
to  their  tmaid  ditcrelion,  and  of  appointing  other  more 
fit  Id  hb  stead. 

The  return  then  stated  that  Wray  was  appolntad 
upper  master,  and  did  not  behave  htnudf  wdl ;  bat| 
1,  neglected  to  attend  at  ihs  sdiool  doriog  aehooU 
hours;  3,  uader  colour  of  hb  office  did  iaffiet  un- 
reasonable severe  corporal  punishment  on  one  Thomas 
Smith;  3,  that  on  various  occasions  he  exacted  sums 
of  noney  from  William  and  Thomas  Smith ;  and,  4, 
on  various  other  occodons  he  attempted  to  exact  other 
sums  from  Mary  Smitii,  their  parent,  whereupon  the 
governors  having  given  notice  of  the  same  complalnto 
to  Wray,  and  havmg  called  upon  him  to  answer  the 
same,  and  he  having  had  reasonabb  o^iortanity,  but 
baring,  notwithstanding,  foiled  so  to  do,  and  thev 
bdng  satisfied  of  the  truth  of  the  eompbiota,  and 
that  Wray  waa  guilty  of  the  n^sconduct  so  chsrged, 
in  the  exerdse  of  their  beat  discretion,  and  deeming 
him  an  Inmroper  person  to  fill  the  sdd  office,  did 
remove  him  fron  tha  said  office,  as  it  was  lawful  and 
right  to  iofbr  the  eaate  nforettdd. 
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The  fonr  ffrst  pless  senmlhr  trWCTsed  the  alleged 
Instances  of  miacondnet,  naa  the  Hfth  plea  stated 
tliat  prior  to  hl>  remoTal  he  wna  not  allowed  reason' 
able  time  or  opportnnity  to  answer.  Tbe  sbcth  plea 
stated  that  hf  tito  letters  pBtent,  Qneco  Eltzabetli 
mpdoted  ttwt  tbo  gorcmon  and  tiirir  nueessots, 
wiRi  the  Buent  of  tiie  Eari  of  Weitmoreland  and 
nriiop  of  Dnrbam  for  the  tlmfl  htSng,  from  Uaw  to 
time  inould  make  good  statatea  coDcernlng  the  go- 
vcmment  of  the  maater,  Ac.  of  the  said  school,  wludi 
ahouldbe  btviolaUy  ohsemd,  and  tiiat  in  1748  a 
'  by-law  waa  made  redting;  Oat  no  statntvs  had  been 
xmde  by  the  goreraen,  wfaerebT  freqnent  divisions 
had  artaen  aboat  the  pladnr  and  displacing^  of  masters ; 
tiierdbre  the  gorqmon,  with  the  assent  of  the  Bishop 
of  Dnrlmm  ((&«  tUlt  of  the  Barf  ^  WettmerelaM 
tvinff  at  tliat  time  esetbtet)  did  ordain  several  satotary 
ctatutea  for  the  goreminc  of  the  npper  masbr,  &c. 
vlr.  that  he  should  be  of  tiie  age  of  twenty-fbnr,  of 
mmd  learning,  of  soberaod  ezenapbry  Bfb,  Ike. ;  and 
fbr  the  farther  cncoaragemeat  of  persons  of  kaown 
■dyHities  and  sonn'd  leinning,  &c.  to  accept  of  tha 
daty  of  upper  master,  they  dW  declare  that  no  such 
maater,  In  the  actual  exercise  of  the  sM  oflke,  should 
at  any  time  thereafter  be  removed  from  the  sddolBce. 
nnlese  some  snflldent  caose  of  eompMnt  should  be 
exhibited  in  writlDg  aninst  Urn,  and  signed  by  them 
or  their  snceessors,  and  the  same  eanse  be  first  aJIowed 
fD  be  a  soflicient  canae  to  iciBOie  aneh  masteri  and 
nototherwise ;  and  althoog^  tiw  statotea  at  the  time 
of  the  removal  of  Wray  were  in  fnll  fbrce,  and 
although  he  had  been  dnly  a|ipoint<d,  &c.  and  at  the 
ttme  of  his  removal  was  In  actual  ezerdse  of  the 
office,  yet  no  snfficlent  canse  of  complaint  being  the 
■ame  canse  exhibited  id  writing  ai^ainst  him,  and 
rigned  by  the  governors  fbr  the  time  Beiag,  was  before 
Ids  removal,  declared  to  be  a  sofllcient  canse  to  rc- 
move  Wray  fktrm  Ms  office  neeordhig  to  the  said 
ttatntes. 

Tbe  rtpHcalion,  after  protesting  agdnst  the  suffl- 
dency  of  the  plea  In  law,  natated  the  instances  of 
Wrsy's  miseonduct  before  Us  removal,  and  proceeded 
that  they,  the  goreraors,  having  had  notice  of  Uu 
eomplrints,  and  befbre  the  removal  of  Wray,  ex- 
hibited a  complaint  in  writing  signed  by  them,  setUog 
forth  the  sidd  eanses  of  complaint,  and  caused  the 
nme  to  be  ddlvered  to  Wray,  each  of  whtdi  vras 
■vIBdeDt  canse  for  removing  him,  and  that  he  havinff 
fUlcd  to  anawcr  the  said  cbarges,  altbongh  he  had 
reasonable  time  and  opportnnltr  so  to  do,  afterwards 
and  before  his  removal,  did  decwre  tbe  said  causes  of 
complaint  solBdcnt  canaes  to  remove  him,  and  did 
remove  Urn  from  his  said  office  as  tn  the  retaro 
alleged,  and  as  it  was  lawful  and  right  to  do. 

JI^ofRder— That  no  compldnt  in  writing,  signed  by 
tbe  governors,  and  setting  forth  snffident  caoses  trf 
eomplafait  was  delivered  to  Wray,  and  that  the  gover- 
nors did  not,  before  the  remoni,  dcdare  the  same 
eanses  of  complaint  snfBdent  to  remove  1dm  as  in  the 
replication  mentioned.  The  record  then  set  out  the 
findings  at  tbe  jury,  which  were  in  favour  of  the  pro- 
secutor on  aO  theissnes,  and  the  judgment,  wUch  was 
as  follows :— "  Because  It  appears  to  the  said  Court 
here  that  the  plea  of  the  said  George  Wrw,  by  him 
iBstty  pleaded  to  the  aforesaid  rctnni  of  the  Governors 
of  the  Free  Grammar  School  aforesaid  to  the  said 
writ  of  mandamms,  are  bad  and  lasnffldent  In  law  to 
entitle  the  said  George  Wray  to  a  peremptory  writ  of 
mandamus  in  this  behalf ;  therrfbre  it  Is  conddered 
and  adjjndaedthat  notwithstaodlng  the  verdict  fbnnd 
fcr  the  said  George  Wray  on  the  several  issues  done 
Johied  as  afbresaid :  yet  that  no  peremptory  writ  of 
mand-Mma  do  issue  In  thia  behalf,  and  that  the 
governors,  &c.  do  recover  against  the  said  George 
Wray  issf.  IDs.  9d.  for  thdr  costs  and  charges,**  &e. 

Upon  this  judgment  error  was  asdgned  that  the 
■Judgment  ought  to  have  been  given  flor  Wray. 

The  eanses  of  error  stated     the  plahitlff  were— 

1.  That  Mr.  Wray  was  entitled  to  judgment  on  the 
fllng^  finding  of  the  jury  ttiat  he  was  not  prior  to  his 
removal  allowed  reasonable  time  and  opportunity  to 
ans^  the  compldnt  and  charges. 

9.  That  tbe  defendants  ha^ng  stated  the  actual 
grounds  of  the  removd,  and  those  gnftuds  having 
Been  negatived  by  tbe  Jury,  the  removal  is  shewn  not 
to  have  been  according  to  tmmd  diserelum. 

3.  That  even  if  the  issues  on  the  traversed  allega- 
tions oi  the  return  are  all  immaterial,  still  the  bye- 
law  is  valid,  and  not  having  been  complied  with,  Hr. 
Wray  is  entitled  to  judgment. 

4.  That  judgment  mm  abttanU  vereHeto  could  not 
1m  given  ftir  tbe  defendants. 

5.  That  Ifaimteiasuesjolned  were  Immaterial,  the 
Coort  was  bound  to  award  a  repleader. 

Paihlev  (Hvgh  HiU  vdth  him)  i^pcued  fbr  the 
^alntUT  in  error. 

Woriltjf  and  Aidiion,  contrft. 

This  ease  had  been  put  heard  previonaly,  but 
the  Court  was  dlfllerentfy  constituted  on  the  fiirmer 
oeeadon,  TIndal,  C.  3.  called  on  PaiMey  to  restate 
his  argument. 

i*«UeyreferredtotheLawJonmal,Tol.31,p.  134, 
m  contunlDg  the  rqtort  of  the  ease  in  the  Conrt 
iMtow,  and  proeeeded  to  state  the  substance  of  the 
Htun  and  pleadings.  1.  The  jury  have  negatived 
the  causes  aadgned  by  tbe  governors  b  thdr  return 


fbr  Oa  removal  of  the  prosecutor,  and  therefbre  he  Is 
entiUed  to  the  judgment  of  the  Court.  The  gover- 
nors do  not  jturtl^  the  amotion  by  like  exerdse  of 
tfaeir  discretion,  but  tiiey  assign  spedfie  reasons  fbr 
thdr  conduct,  which  nowappear  not  to  havebeen  jus- 
tifiable. After  stating  the  vttiona  eanses  of  complaint 
against  Hr,  Wray,  they  aay  Hiat  they  "  therennon 
having  gfven  notice  ofUie  same  tohlm^dhavlng  called 
upon  turn  to  answer  tbe  same,  and  he  having,  had 
reasonable  time  and  opportunity  In  that  behaliV  but 
having  neverthdesB  falfed  so  to  do,  and  they  bdng 
satlsfled  oT  the  truth  of  the  complaints,  and  tliat  Wray 
vras  guilty  of  tbe  said  several  offices  and  misconduct,  in 
the  exerdse  of  thdr  best  diacrttUm,  and  deeming  htm 
to  be  an  unfit  psraon  to  fin  the  sdd  oAce  did  remove 
htm^  the  eavse  iffonsatd.'*  The  governors,  there- 
fore, have  stated  to  tbe  Court,  as  the  ground  ot  thair 
amotion,  that  the  proaeontor  dd  not  answer  after  no- 
tice of  the  diame,  Sudi  conduct  ndght  amount  to 
a  disrespect  snffident  to  Justi^  the  governors  In  re- 
moving nim  ;  but  the  allegation  has  been  negatived  by 
the  jury  in/aet,  ^ndal,  C.  J. — Suppose  they  had 
said  they  had  exerdaed  a  mtnd  discretion  f  Pabkx, 
B.— They  have  retnmed  that  and  other  matters.] 
They  have  not  stated  the  exerdse  of  thdr  discretion 
to  have  been  made  on  Ms  fitness  orunfitness  for  office; 
but  on  eer/di'n  faclt,  on  which  It  appears  to  the  Conrt, 
by  the  ^gments  on  the  findings,  that  they  were  mis- 
taken. rriNDAL,  C.  J.— They  have  said  that  he  is 
gnDty  orthe  ofltaees,  "and  aeemiMg  Mai  an  anjU 
perton"  they  removed  him.  The  latter  part  b  sum- 
dent  1  utile  per  InntQe  non  vitUtur.]  Then,  2ndly, 
thebye-lawls  valid,8nd  the  prosecutor  entitled  to  judg- 
ment, as  Its  requisites  have  not  been  complied  with* 
It  vronld  be  a  good  bye-law  under  the  charter,  not- 
withstanding the  extinction  of  the  title  of  the  Earldmn 
ofWestmoreland,  (a)  and,  2ndly,lftt  be  gone  under  the 
charter,  it  fs  incident  to  any  corporation  bjf  the  com- 
mon  taw.  As  the  dedsion  of  the  Conrt  on  the  second 
point  in  fhvonr  of  the  bye-law  vrfll  render  the  first 
nnneceasary,  that  poTnt  may  at  inreacat  be  left.  It  Is 
good,  as  bdng  a  mere  refvJatioit  ot  the  mode  of  ez- 
erdslng  an  admitted  power,  and  this  is  a  reasonable 
regulatton.  It  was  justly  stated  by  Lord  Denman, 
when  trying  this  case  at  Nid  Prius,  to  be  a  "  bye-law 
of  a  very  jodkious  character,**  to  require  the  masons  of 
complamt  and  amotlos  to  be  ht  writing.  In  Wagoim'a 
ease  (8  Co.  I),  the  qualities  of  a  bye  »w  are  nnma- 
rated,  which  oulte  comprehend  the  present.  It  should 
be  "  bouR  fiad  eonsonnm,  mtiool  consonum— pro 
utilitate  dvium  ct  allonun,  utile  Begl  ct  popolo.'* 
It  la  a  reasonable  rmilatton  to  require  a  minute  in 
writing,  which  gjves  one  infbrmatioa  to  all  parties  In- 
terestra,  and  avdds  mistake.  It  tends  to  prevent 
fraud.  This  bve-lsw  does  not  require  any  Act  to  be 
done  by  any  other  power ;  the  corporation  may  do  ^1 
It  rendera  necessary.  Many  things  may  be  done  by  a 
eorporatioa  without  thdr  e(»porate  seal — audi  as 
hiring  a  servant,  &c.~~ycttt  would  be  very  reasonable 
to  have  a  minute  In  such  cases.  Sorely  such  an  Im- 
portant matter  as  the  appointment  or  the  removal  of 
the  upper  master  ot  this  school,  should  not  be  trans- 
acted without  at  least  a  minute  in  mriUng.  The  bye- 
law  does  not  profess  to  Umit  the  amount,  of  the  £a- 
eretion  of  the  governors ;  It  only  requires  certain  rea- 
sonable accompaniments  in  its  exerdse.  The  judg- 
ment below  is  founded  on  an  error  in  tUs  respect, 
In  supposing  tbe  discretion  to  be  limited  and  con- 
trolled, when  it  is  In  truth  only  regulated.  Sup- 
pose a  minate-book  had  been  cwdeied  to  be  kt^t 
of  acts  done  at  each  meeting,  snrdy  such  regulation 
would  be  good ;  and  this,  In  effect,  is  nothiag  more. 
In  the  Mayor  ((f  Ludlow  v.  CharUon  (6  M.  &  W.  815), 
Rolfe,  B.  giving  Uie  judgment  of  the  Court,  vindicated 
the  utility  of  the  priadlde  at  common  law  at  requiring 
contracts  by  corporations  to  be  under  thdr  seal ;  and 
In  Arnold  v,  Mojfor  of  Poole  (4  Mann.  &  Graog. ; 
5  Scott's  New  Rep.  74t),  the  Conrtof  Common  Picas 
adapted  the  views  of  the  Court  of  Exdieqner,  TIn- 
dal, C.J.  saving — '*  Several  instances  were  pointed 
out,  in  wbi»  it  has  been  bdd,  that  corporations 
aggregate,  having  a  head,  may  by  parol  appoint  ser- 
vants for  the  performance  of  certain  acts  in  ttieir 
behalf.  But  the  acts  which  may  be  so  done  have  been 
always  considered  as  exceptions  out  of  the  general 
rule  of  law,  and  relate  dther  to  trivial  matters  of 
frequent  occurrence,  or  such  as  from  their  nature  do 
not  admit  of  delay."  So  sensible  have  the  Leslsla- 
tore  been  of  the  advantages  of  minutes  in  writing, 
that  tbey  have  freqnentiy  required  them,  as  in  the 
well  known  instances  of  the  Statute  of  Fraads,  and 
Lord  Tenterden's  Act,  9  Qeo,  4,  c.  14.  A  corpora- 
tion, indeed,  constituted  as  this  is,  ought  not  to  act 
by  parol.  In  B^aAoni's  case  (8  Co.  ISO,  at  Sth  resol.) 
[t  Is  laid  down,  that  "Forasmuch  as  the  censors 
had  their  authority  by  the  letters  patent  and  Act  of 
^rilament,  which  are  high  matters  of  recoid,  thdr 
proceedings  ought  not  to  be  2y  ^rol.**  Tbe  by«-law, 
therefbre,  only  pursues  Uie  common  law,  and  demands 
what  is  reasonable.  Tt  was  clrarly  within  the  scope 
of  the  authority  of  the  governors,  as  being  merely  a 


regulalio*  vt  tha  power  conferred  on  tikca  bj 
charter.  In  Qreem  v.  Majfor  ^  Duriuok  (i  Ban.  117), 
a  bye-law  by  the  cocporatioa  of  DadaM.nqu^ 
all  persons  before  theic  admission  to  fnedomtoiMv 
at  three  eorporatioa  mcetiiff  at  the  Gtfdkill, 
held  good,  as  not  bditg  a  laMrant  of  tadi,  bat  s  m. 
sonaUa  regulation  to  prevent  paaoni  bdai  ud^ 
made  free.  In  Pearce  v..  Bartram  (Com 
bye-law  of  the  oorpocatiaa  of  Bzets  vsaUd  pa^ 
forbidding  the  slani^ttcr  of  aay  bsatt  dtUa  the 
of  the  diy  1  such,  a  law  SMr^  bcug  k»i^img 
trade.  So  In  ITaaaaB  v.  7%<  Ci^  tfXairfai  (l  Sla. 
675),  a  bye-law  rcqniiing  all  joinan  tobtfiKBl  tb 
Joiners'  Company  was.  beU  vod;  the  l^cNutuii^, 
"  Tt  was  only  aregalatitmw  tno^asd  diinttUe 
away  his  ri^t  to  Uatteadoaw  bBtadj'hiiik^i 
what  company  he  should  he  free ;  Itnaujjtidint 
him  to  go  to  the  oi^er  eampaai-"  S» 
bye-law  docs  not  takeaway  Ihs  Domtanamiit 
only  regulates  it,  and  makes  it  adcHhaab  tctifth 
governing  body.  lafliarTuaa  v.  CowtMs  (t  Bm. 
12),  admOar  byt-la.w  was  hdd  goad.  PoUq^ 
referred  to  PU^er  v.  Yere  (Sir  T.  R^,  3W, 
IZeJtv.  Company  qf  SvrgeoMi  (3  Barr.Sit^i^t 
bye-law  was  held  good,  which  reqdred  tticitdati 
in  the  art  of  smgery  (before  being  apprtnlieidtfi  i». 
geon)  to  uodetstand  Latin  Com.  Dig.  fi]Pt4u,&J, 
and  ReSY.  WeitvmdO  Bias.  1), wiOiia Ihi Mitdik 
of  which  latter  great  case  ue  PMScat 
quite  Indnded.  Then,  steondly,  aocaal^  ta  Hi 
general  prindple  of  law,  the  ptosceatar  vai  ntiU 
to  reasonable  notice.  (iUs  v.  Oaitia  {B  T.  X. 
»».]  rWorttey.  —  ttatiiX  U  adniUed  ai  Ik  n. 
eocd:  the  only  issues  takek  ate  m  tftaauti 
and  ttme.3  The  finding  of  Uie  juiy  is>  Ost  bi  U 
not,  before  his  removal,  reasonable  appartw^  ti 
answer  the  chvges,  and  thataeoai^uiitiivntif 
was  not  delivered  to  him.  Oa  that  isiQttkm- 
cntor  is  ^tUkd  to  judgment,  acutdiiig  Is  l«^f 
ease  (11  Co.  99  b.),  when  U  waa  tmAM  lU  "it 
^peazs  by  the  return  that  the  con«stkakm||*- 
ceeded  against  him  without  hcuiiif  Ua  ons  a 
what  was  objected,  or  that  he  was  not  lamik 
warned,  and  such  lemovd  is  wnd,  and  lUl  ut  m 
the  party,  as  it  is  agaioM  justice  sad  li^t."  Ik 
answer  anggcated  is,  that^  is  aotaMaUabi. 

SASKE^.— Mr  servant  bu  no  fMtU.  Tah 
ned  awaiy  "at  tbe  discictioB**  of  sadhriiHli 
freehold.   Aldxkson,  B— What  ia  tk  diltntc 
between  "  discretJon"  and  "soaod  dUcntiwH 
Lord  Coke  thus  defines  diactctioB;-"DuMl»f 
diseemere pec  legem  ndddtjastoak'*  {*^*^*}}} 
and  In  Xaoke't  case  (5  Co.  lOOal,  it  ni  uuM, 
that  although  the  comatlsaiona  of  senaa  pn 
thority  to  the  commiaaioners  to  do  aecwtoi »  tt« 
discretion,  yet  their  procerdings  on^  bi  M  noI 
within  the  role  of  reason  and  law.  For  terdMS 
a  sdeoce  to  discern  between  wnag  and  ricfct,  &tJ>i 
not  to  do  according  to  thdr  privaU  wiBi  »4 
tious.     [Maolb,  J,  — Sunenderiog  d 
rives  Uie  captive  no  rights.   PAsaa.  B.-lta  V* 
tion  is,  whether.  If  they  think  proper  to 
may  not  do  so?    Tindal,  C.J.-aw'f»W« 
only  to  a  freehold  office,  or  an  Inhokaace  la^ 
The  record  merdy  sUtes  thatWraj 
to  tbe  office.   The  governors  cannot  act 
reason— only  at  thett  wiU  and  pleasure.  Bnfjf."^ 
defines  a  freehold  (207  ».  b.  4,  «.  38) Jt'j 
Uberum  tcnementuu,  dent  ad  dt«»  tutw" 
eodem  modo  ad  temaus  bidctarminata^aNFT*" 
eerti  temporls  prrtbitioae}  dooes  «dd 
fiat,  utddicator,  do  tali  daHM«)>«<*^ 
non  poteat  did  tonementum  dicnH"i 
ad  votnntatom  dominorum  precario,  qw>4  "^r" 
et  intanautiM  poterit  revoeari,  •i-J*'^^ 
numet  ttedielndiem."  ^T^?  ?Z 

have  I  in  an  office  so  long  as  I  ">«^I^*"l^ 
sound  diiere^ion  of  anoUier  ?1    It  i»  *>**f"5r, 
definithm  of  a  freehold.   ^Tindal,  C.';""^ 
were  eases  of  toHl.   Pam«»  B.-Codd 
used  have  been  stronger.  Kit^^^T^'^ffil 
give  the  povrer  to  remove  when  tiiey  ^'J^tZ 
C.J.— mat  difference  la  there  between  *" 
crelUmf]    They  can  only  exerdse  It  wWao^ 
drcumstances  caU  for  and  jnstiff  it 
Child  (a  C.  &  J.  858),  •  "iXrinLt 
a  vicar  was  bdd  void,  from  which  »  Hi, 
that  tbe  party  charged  with  miscondoct 
opportunity  of  bdng  heard,  aad  it  *»»  •SLiTii. 
that  the  reqnirition  ought  to  staU  I**2>«t 
stances  of  negligence,  and  shew  how  'Tr^Ti 
was  negligent.    Pa$hl^  ^'^'S^Li')- 
elaborate  judgment  of  Lord  Lyndhorst  (S7 1 " 
R.T.  IPn;oa>Ad.&E11.817j.Utntl«W"«*2 
[ALDBmsoN.  B.-SuppoBe  UiegoveraowMflt^^ 
that  they  removed  the  prMW^^^f '*!*f*!,^tri; 
found  a  more  fit  moa,  whom  thej 
would  it  be  reasonable  to  lend  «eh  »        .  a 
jury?}   The  return  here  sugp»U  ao  «£^ 
does  not  even  profeu  to  ground  itieii  "rjLt-ifcit 
of  sound  ducretian  by  the  gowmon,  ™/Ttbil 


(a)  It  had  been  contended,  in  the  Court  below,  that  thia 
extinction,  beiog  of  an  integral  part  of  the  bodr  to  make  the 
taw,  had  eauted  a  ecsaer  of  the  power.  Both  the  judgniMit 
hdow  and  in  tliia  Contt  mads  u  nnnacciiary  to  oaiermias 
tUapdnb  BeeL.J.v.«,p.  lis. 


one.  iseordfaiK,  theiefcit,  to  *•  "JTattwilia 
nd Justice,  to  the prindplearfl"*."*"'"^ 
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don  eiUd,  th*  pnceeotM-  b  entitled  to  jodgmcat  on 
liufljidlDg.  NorwHheboondtotimTene  thegeaeral 
ienation  that  he  had  not  coodaeted  himself  properly. 
fffwmum  T.  BaOty,  3  Ctdttj  Rep. :  Jauen  v.  Stuart, 

T.  R.  7<8 ;  BicHKbotham  v.  Leaeh,  lOM.  & W.  361 ; 
id  the  recent  cue  of  Bttrgeas  r.  Bemmtont,  In  the 
owBon  FVm.)  ^padfie  tDstaaeei  of  ndBCtrndoet 
:astbe  statod;  and  he  «at  cqoaUr  ftee  from  any 
iBgatMn  bo  tranna  ttw  nMrdae  of  aooBl  discretion. 
rm*l  caaea  had  bera  dted  on  the  other  dde(a) 
Uch  were  dtedngolahsble ;  Bia  t.  Mayor  and  Cor. 
fratkm  «f  An^vtr  (l  Lord  Ray.  710),  where  aretiim 
Bfl  aade,  that  by  lha  diarter  they  Might  retnoveprr 
KTctiMMt  MOt  Mk»  at  fvoMM  qmdotwtqve  m* 
iMwrit,  and  thai  they  mored  by  their  diseretioB. 
t  wu  ohfeeted  that  they  on^  to  have  Bhewn  some 
»aoo  why  they  retnoted;  hot  It  wm  heU  s  good  re- 
n.  There,  howorer,  m  expnsa  Arthutwm  was 
mmt fai  the  eharter Itaetf  bctwout  "dlicreaon  "and 

«Q1>" — diserttionei  mat  tt  quandoemtque  plaewrit. 
B  Aer Bufap  a<  OloMMler  (SB.  &Ad.}  a  man. 
■M»«aareA»ed,ca]UngOD  the  Bishop  to  admit  a 
nwB  to  Ute  offiet  itf  dwfty-re^sbwolthat  diocese, 
he  bislup  had  reftaed  to  i^puint  him,  saying  he 

had  good  and  aoffleieBt  rasoas,"  but  would  not 
nign  nem.  In  that  case,  however,  there  conld  be 
»  mandamiu  as  H  was  oniy  granted  in  ordine  ad, 
mr  to  command  a  parllcnur  thin^,  e.  g.  to  confirm 
1  order.  In  4  Coayn  Dig.  France,  f.  S3,  It  was 
stincdy  bid  down  tfiat  "  gener&I1y*an  officer  cannot 
!  removed  vAihntfMnue."  But  that  position,  It  was 
dd  on  the  dBier  dde,  was  grounded  RTowedly  on  a 
»e  In  Dyer,  333,  b.  Uiddteton't  case,  which  by  no 
mms  wwantcd  tt.  IWbrttey  said,  that  ttiere  the 
Seer  waa  nndertha  &own,  themanjaal  note  <rf  C. 
.Treby  saying,  tfcat,  being  an  oAoer  ^  the  King,  as 
le  baOff  b»  lie  ouiBDt  be  icmoted  irittoQt  eanse."] 
bis  is  «a  criBoe  under  the  Ciown,  as  Wray  b  ap- 
tbted  by  virtue  of  the  charter  emanating  from  the 
*own.  la  Re*  t.  Mertham  <7  Bart  171),  It  b  ex- 
remly  kid  down  thtf  an  oOoe  nnuk  be  derired  either 
■Mdbteh  or  mediately  from  the  Cbom.  (Bidgway 

Hn^erford  Market  Company  (3  Ad.  &  El.  171)  ; 
Milfit  r.  KOI  (4  N.  C.  S38) ;  and  Cauoni  t.  Skinner 
IIU.  &  W.  161),  only  shewed  that  a  master  in ju*- 
leatkm  of  hb  dbdiarge  of  a  servsnt  iMy  assign  one 
mac  at  the  time,  and  afterwards  rely  on  aoothar 
lasewhii^reanyexbtedatthattfane.  WUMnaon^. 
tab  (3  C  &  3.  636),  shews  that  Wray  waa  not  a 
n  9ema^  Lord  Lyndbnrat  deaeribea  the  appoint- 
mt  of  a  schoobnaster  by  trastaefl  of  fands  for  bofld- 
%  a  sdioolho«Be  and  cdocnting  poor  children,  as  a 
wtofapabUenatnre.  The  retom  thronghout  treats 
im  as  an  tffiar,  and  as  tucfa  he  was,  by  justice  aod 
iw,  entitled  to  notice,  whetiier  hb  office  was  freehold 
r  not.  3.  Bvttbea  judgment  am  tlUtanit  veredicto 
>anot  be  gben  for  ■  desendant.  No  euch  instance 
IB  be  iMDd.  aaya  Tlndal,  C.  J.  in  deUverlng  the 
diiMntef  tte  Court  inAoadv.  FavAaaflBing. 
.C.7e»).    An  the  judgment  <rf  the  Coart  rendered 

naneeesaary  to  decide  OU  point,  as  well  as  the  effect 

the  estinetloa  of  the  Ehri  of  Westmoreland's  titb, 
eabnU  nerdy  atate  that  PaMey  referred  to  lldd, 
i41.  3  Ban,  90  n.^  Coktfa  En.  43,  163,  677  ;  8  Co. 
1»-  laob;  Bfintuwuuii*  Case  (8  Co.  156a,  163  a)  ; 
wynae  r.  BnrrrU  (4  Bing.  N.  C.) ;  Jenkint'  Case 
»  Tetr.  l«9)  ;  and 

irorfley,contri,  to  1  FtowdcBf  56  (b). 
Yhe  CooBT  said  tiin  would  eo^der  tOl  the  next 
T  whether  they  abotfd  ttduh  it  neeeasary  to  hear 
^"ttey,  ud  on  the  ftdlowing  momlag  the  Judgment 
IB  ddbntda 

Wtdnniay,  Nov.  37. 
_  JUDOHENT. 
TiiTBAi.,  C.  7.— In  the  case  ot  the  Qoeen  against 
c  Goreraors  of  Datlbgtoa  School,  die  first  and 
bdpal  gnmad  of  oMcctton  tahen  by  the  plabtiff  in 
nr  sgaiost  the  validity  of  the  judgment  giveo  by 
e  conrt  below  b  thb,  t^  the  retan  to  the  writ  of 
■adaMw^  when  taken  la  eonnaetton  with  the  findings 

tha  jary  set  oat  upon  the  record,  fnraiohes  no  legal 
■mnd  ft*  the  removal  of  the  ptaintUT  from  hu  office 

■^oolmaBter,  and.  consequently,  that  the  judg- 
nt  of  the  eoort  bcbw  ou^  to  haw  been  given 
rtfccCrawB.  The  plaintiff  In  error  eootenda  that, 
■0*  the  proper  eonstnictloa  of  the  letters  patent  of 
nbedi  the  schoolmaster  was  appointed  daring 
nd  behaviour  at  least,  so  that  he  had  in  contenplo- 
«jBw  a  fredkold  in  hb  ofllee ;  and  that  upon  the 
*hwfty  ft  Bagg't  ease,  Dr.  Oaaeoyme'$  case,  and 
hen  wirieh  were  dted  tnr  him,  the  pbiotiff  could 
*  ^<l^r  awn«d  irfflioat  bdng  sunmoned  to 
the  charge,  nor  vrithout  having  arvasonabb 
■e  to  aoswer,  nor,  lastly,  without  proof  of  the  troth 
f  the  chargea  broMht  agaiast  hbn,— aU  irttbh  neccs- 
VTatepaare  §am»d  brthejoiynat  to  haveexbted 
ittbcM*.  And  If  tUs  h Che  trae  eonstroetioB <tf 
b  chMcr  er  fcNdidrtion.  If  the  oBee  of  sdwo). 

rescad>Ied  Aat  of  a  freeman  of  a  borough, 
'nek  was  Bayg't  case  (who  according  to  the  reirart 
■Lord  Coke,  had  a  freehold  for  hl^e  in  his  free- 
W.  and  fa  oOm*  In  Odr  pdltlcal  copaaty,  an 
■kaHaacekithalHditf  the  oorporatbi^,  oriftiie 


offlee  of  Rchoolmaster  resembled  that  of  a  parish 
derk,  which  was  the  subject  of  discussion  in  Dr. 
Gtacoyne's  case,  the  Infn«uce  drawn  from  those 
cases  would  be  correct ;  bat,  looking  at  the  terms  of 
the  Utters  patent  of  Q.ueen  EUaabeth,  we  think  the 
pffice  In  qaeatlon  Is,  in  Its  original  creation,  deter- 
ndoable  at  the  sound  dbcrctioa  of  the  governors, 
whenever  such  sound  dbcrctiou  is  expresicd,  and 
that  It  b  in  all  Its  legal  acquirements  and  conse- 
qnenecs  not  a  freehold  out  an  office  ad  MbUum  only. 
The  governors  would  be  gniKy  of  miscondnct,  and 
might,  perh^s,  render  thcmselvea  liable  to  a  criminal 
prosecutioa,  if  they  exerdaed  their  discretion  of  re- 
moval in  an  oppreasive  manner,  or  from  anv  corrupt 
or  interested  motives ;  but  we  see  nothlag  that  b  to 
restrBln  them  frx>m  exercising  such  £scretionary 
pow^  whenever  they  honestly  think  It  proper  so  to 
do.   Jhe  letters  patent,  after  Incorporating  the  go- 
venuvrai  expressly  give  them  the  power  of  nondaaang 
from  time  to  time  a  master  of  the  said  school  so  often 
as  to  them  or  thdr  soccessors,  or  the  miyor  part  of 
them,  occasion  moving  them  ther^,  should  appear, 
and  of  removing  the  same  master  from  the  said 
Bcboot  occordiog  to  their  sound  dbcretion,  and  of 
pbdogor  appointing  another  more  fitting  in  hb  stead, 
llie  founder  had  an  undoubted  right  to  repose  this 
large  confldenee  in  the  goventm.  If  the  Crown 
thm^t  proper  to  sanetfoa  It,  and  ho  wpaan  to  have 
inteMed  so  to  do  without  sal^ecting  tiu  exercbe  of 
tUs  discretion  dthtr  to  the  Judgment  of  any  vestry 
or  of  any  jnry,  and  if  the  master  was  appointed 
li&t/iuN,  as  we  think  he  vrss,  it  b  clear  he  was  re- 
BODveaUe  without  any  snmrooas  or  hearing.    See  l 
Levlnts.  291,  and  Jtnr  v.  Mat/or  qf  Stra^ord-on 
Aeon.    There  seems  nothing  unreasonable  in  the 
founder  givlag  such  aathority  to  the  governors,  for 
there  may  be  many  eases  which  reader  a  man  alto- 
gether unfit  to  continue  to  be  a  schoohnaster,  which 
cannot  be  made  the  subject  of  a  charge  before  a  jury 
or  othnwise,  or  one  of  actual  proof.   A  general  want 
of  reputation  in  the  neigfahourbood,  the  very  suspidoo 
that  be  has  been  guilty  of  the  offence  stated  agunst 
Umin  the  return,  tka  common  belief  of  the  tmth  of 
the  drnrgta  among  the  neighbonrs,  would  ruin  the 
wdl'bdng  of  the  school,  If  the  master  iras  con  tinned 
in  it,  although  the  duurge  Itself  might  be  tmtrae,  and, 
at  aU  evento,  the  proof  cf  the  fiuts  thensdves  in- 
soffident  before  tat  jury.    There  are  many  other 
grounds  of  amoval  folly  sufficient  whkb,  in  the  ex- 
ercise of  a  sound  disartion,  mi^t  be  suggested.  Such 
thereforenmaringto  us  tobe  the  meantaig  of  the  Mtcn 
patait,andtbsrebdBK  an  express  aHefratianlotheretam 
that  the  governors  did,  In  the  exercise  of  theb  best 
discretion,  and  deeming  the  plaintiff  to  be  an  unfit 
and  improper  person  to  fill  the  said  office  of  master, 
dbplaoe  and  aaiove  bim  therefrom,  which  allegatioo 
b  not  traversed  or  dented  In  the  plea,  we  think  the 
several  issues  raised  were  altogether  upon  iramatoiial 
pdnts,  and  that,  notwithstandlDg  tbe  findtng  of  the 
Jury  opoa  those  iesoes,  the  retom  b  virtually  and 
saMtMittaUy  «  good  retnra.   It  was,  In  the  second 
plaea,  argned  by  the  pbdatUT  in  mor,  that,  however 
tbe  case  might  have  stood  upon  the  original  letters 
patent  yet,  toat  as  the  governors  had,  in  fact,  passed 
a  bye-law  regulating  the  mode  of  appidntmeot  to  tbe 
office  of  master  of  the  grammar  sdkoo),  and  of  dU 
idadng  him  from  that  office— as  the  jury  have  found 
that  the  requisites  prescribed  by  such  bye-bw  to  be 
observed  before  the  master  conld  be  displaced,  have 
not  been  eompUed  with  is  thb  Instance — therefore  at 
all  eveate,  tbe  plidntlff  waa  entitled  to  hb  peremptory 
mandamus ;  but  we  think  the  governors  for  the  time 
bdng  bad  no  authority  tinder  the  letters  patent  to 
make  such  a  bye-law,  so  as  to  bind  thdr  successors 
in  the  execution  of  thdr  duty.    Nothing  can  be  bet- 
ter established  tlum  that  a  bye-bw  by  a  eorporation 
wbidt  alters  the  constitotlon  of  the  corpora tioo  b 
void ;  Bad,  upon  the  same  prlnd^,  a  bre-tow  which 
restrains  and  limits  the  powers  originally  (rim 
to  the  governors  by  the  fionader  himiwlf  w«  Stink 
must  be  bad.    Here  the  goveraois  hod  the  power 
given  them  by  the  founder  of  removing  the  master 
from  the  said  school,  according  to  thdr  soaod  disere- 
tioD,  and  of  pfaidag  imd  appmnting  anoOer  more  fit 
in  hb  plaee   and  vre  fidnh  thb  power  Is  mwdfostiy 
impidrcd  and  dimtnbbed  in  a. degree  that  may  be 
materii^  dctrimentol  to  its  eserdse  for  the  interest 
of  the  schod,  by  Introdudng,  two  centuries  after- 
wards, the  necessity  of  exhifaitiag  a  eempbint  in 
writing    agunst  the  master  signed  by  the  go- 
vernors,  and    the   further    neceseity   that  the 
eanse   of   oom  plaint    should    be   first  al- 
lowed, and  declared  by  the  governors  a  snOdent 
cause  for  ^pladug  the  said  master ;  and  wc  tbere- 
fore  think  the  seeond  ground  of  objection  taken, 
namely,  that  by  reasim  of  the  reqnbites  of  tiie  by.law 
having  not  been  oompUcd  with,  the  retom  to  the 
mandamus  mnstbehddabad  return, altogether  fhib. 
The  last  ground  of  objectkm  Is,  that  tlie  judgment  of 
the  Court  below  b  bad  in  bw,  inasmuch  as  b  Is  a 
jtt^msnt  fw  the  deftadant  am  stetanfc  wredbfo, 
whkb  It  is  eootended  to  not  good  In  bw  ht  Amor  (tf . 
a  defendant.  In  order  to  aseerbdn  tbe  validity  of 
Utat  objection,  we  must  look  at  tbe  statate  of  Anne, 
which  Is  made  to  apply  to  the  present  case  by  the 
statate  of  1  Wm.  4,  c  21,  s.  3 ;  for  the  proceedii^ 


upon  a  mandamus  are  first  given  by  the  statate  of 
Anne,  and  are  the  creatures  of  that  Act.  The  seeond 
section  of  that  statate  pnMdes,  first,  for  the  case  of  « 
person  siUng  for  such  a  writ,  and  the  next  for  tbe  case  td 
a  person  nukiog  tbe  return.  It  anthorbes  the  person 
s  wig  the  vrrit  to  plead  to  or  traverse  all  or  any  of  the 
material  facte  eontaloed  within  the  return ;  It  further 
provides  that,  in  case  a  verdict  shall  be  found  for  the 
person  suing  such  writ,  or  judgment  given  for  htm  oa 
a  demurrer,  or  by  nil  dieit,  or  for  want  of  a  replica* 
tion  or  other  pleaidtng,  he  shall  recover  hb  damages 
and  costs  In  such  manner  as  he  might  bars  done  in 
on  action  on  the  case  for  a  ftlse  return ;  and  that  a 
peremptory  writ  of  mandamna  shall  be  granted  with- 
out  deby  for  him  for  whom  Judgment  might  tuve 
been  ziven,  which  tnlgbt  have  been  done  if  such  re- 
turn had  been  adjudged  ioso/Bdent.  The  douse 
next  provides  for  the  person  oiaking  the  re- 
turn ;  and  It  adds,  that  fn  case  jndgmnt  shall  ba 
given  for  him,  he  shall  recover  hb  coste  of  the  suit. 
The  statate,  therefore,  evidenUy  cootempbtes  tiiot 
judgment  must  be  given  for  one  or  the  other.  In  the 
present  ease,  we  have  already  expressed  our  opinion 
that  the  plaintiff  has  taken  hb  issnes,  not  tipoD  the 
mnterial  facts  contained  within  the  return,  but  oa 
facts  that  are  altogettier  immaterial,  and  by  reason 
thereof  we  think  be  b  not  cntlUed  to  a  judgment 
upon  a  verdict  fouod  for  him  upon  such  iasaes,  nor  to 
a  peremptory  writ  of  mandamus,  which  b  the  con- 
sequence of  sncb  Judgment ;  and  the  person  suing 
the  writ  not  bdng  entitied  to  the  JndgnuDt,  and  the 
rctara  to  the  writ  being  tuffident  by  reason  of  ita 
coQtaining  tbe  material  allegation  before  adverted  to, 
which  b  not  denied,  we  thi^  the  btter  part  of  tbe 
second  section  of  the  Act  applies  to  thb  case,  and 
that  tbe  persons  making  sodt  tetom  are  entitled  to 
judgment,  and  to  recover  their  costs  of  the  suit ;  and 
for  this  reason  It  becomes  unnecessary  to  consider 
the  qnestion  whether,  in  ordbary  actions,  a  defendant 
is  entitled  to  judgment  in  hb  favtmr  mom  oMamt* 
veredicto.  We  agree,  tberefor^  with  the  Court  of 
Queen's  Bench,  uat  the  defendants  are  entitled  to 
the  judgment,  and  the  coste,  under  tbe  drenmstanoet 
disdosed  on  thb  record,  and  that  the  judgment  given 
by  the  Court  below  must  be  affirmed. 

RoiTLET  V.  Turn  QnB»r,(a)  at  the  rdatkm  qf 
Smith. 

Qucrre,  ahether,  under  the  Munteipal  Corporatiom  Act, 
ordinary  and  extraordinary  vaeaneiet  in  the  office  qf 
couttcUim  can  be  mppHed  at  the  tame  eleetiom  / 
But  held,  at  all  etent$,  that  where  one  election  took 
place  for  three  ordinary  vaeanetti  ef  cotixdilors,  md 
alto  for  an  extraordinary  vacancy,  amd  the  votiM- 
papers  did  not  distinffuith  the  eandtdale  whom  tkt 
voter  intended  to  supply  the  extraordinary  vaeaneyt 
tuck  election,  for  tvant  of  tuck  dittinetion,  was  void. 
Thb  was  a  bill  of  exceptions  tendered  by  the  direc- 
tioaofTtndal,  C.J.  at  the  trial  at  Stafford  of  a 
loarraato  Information,  tn  July,  1843. 

Tbe  information  was  filed  at  the  relation  of  William 
Smith,  of  the  borough  and  dty  of  Lichfield,  wine 
merchant,  sjod  charged  the  defendant,  Thomas  Row- 
ley, with  usurping  the  office  of  a  eoundllor  of  tbe  said 
borough  and  dty,  and  tiie  liberties,  privileges,  and 
tl^Qcblses  thereto  appertaining;  and  itsct  forth,  inter 
alia,  that  within  the  said  borough,  according  to  tht 
Municipal  Corporations  Act,  taere  ought  to  be  one 
mayor,  six  aldermen,  and  dghteen  coondllors. 

The  Plea  stated,  that  before  the  first  election  under 
the  Municipal  Corporatiooa  Act,  vb.  on  the  7th  of 
November,  the  borough  was  duly  divided  into  two 
wards,  one  the  north  and  the  other  the  south,  and  that 
of  tbe  18  councillors  of  the  borough,  9  were  duly  as- 
dgued  to  each  word ;  and  that  on  the  1  st  of  Novem- 
ber, 1838,  oDe<tlurd  part  of  tbe  councillors  assigned  to 
the  south  ward  went  oat  of  office,  and  a  fresh  election 
was  duly  held  ;  and  the  presiding  alderman  and  tiie 
assesaoiadid  duly  examine  the  voting-ptqiers,  and  de- 
clare the  paid  Thomas  Rowley  duly  elected  oceordtng 
to  the  said  Act,  and  Rowley  took  on  himself  the  sold 
office,  and  so  continoed  till  the  1st  November,  lUl, 
when  he  went  ont  of  office,  and  vras  re-elected  as 
after  mentioned  ;  and  on  the  Sad  November,  1849, 
three  of  tbe  coundllors  of  the  south  ward  wmt  out  ot 
office,  and  WUliun  Tayhir  was  duly  elected,  and  took 
on  himseU  tbe  office,  but  afterwards,  viz.  on  tbe  90tt 
March,  1841,  he  left  the  borongh,  and  continued  ab- 
sent for  more  than  six  months  at  one  time ;  where- 
upon, on  the  3i>th  Oct.  hb  office  was  declared  vcdd  i 
and  that  an  extraordinary  vacancy  having  so  occurred, 
the  predding  alderman  fixed  a  day  for  an  electioo  to 
supply  It,  vb.  the  same  day  on  wbbh  the  mdituoy 
vacondes  were  to  be  supplied ;  and  that  on  the  lit 
November,  1S41,  one-thiru  port  of  tbe  coundllors, 
&c.  went  out,  Rowley  beingone,  snd  an  dection  was 
held  of  three  to  supply  those  vacandea,  and  of  one  to 
supply  the  extraonunary  vacancy.  The  ]riea  then 
averred  that  Rowley  was  duly  qualified,  andwasBcaa* 
didate  to  be  re-elected  to  supply  the  office  of  cooneB- 
lor ;  and  that  at  such  election  the  burgesses,  weQ 
knowing  Rowley  to  be  a  candidate,  did  re-dect  him  to 
bea  couadDor ;  and  a  majority  of  the  burgesses  enti- 
tled to  vote  did  then  deliver  to  the  presiding  alderman 
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and  aaeessor  tbdr  reipective  votiDf-pKpsrs,  contatning 
the  tuoDM  and  placM  of  sbodeof  the  person*  for  vhom 
titer  voUd,  aad  Bined  trtth  the  Dame  ot  the  bnrgeu 
votmg,  Sec.;  and  the  said  woting-papcrs  were  duly  ex> 
uaioed,  and  Rowky  declared  dnly  deeted,  who  ae- 
eordlQgiy  took  on  himself  the  offiee,  h  H  ma  lairftd 
to  do;  wherefore, '&& 

The  ReptUation,  in  answer,  arerred,  1st,  that  the 
Imrgenes  of  Utt  sooth  ward  did  not  dnljr  re>elect 
'Bowliraeaiuiclltor,  as  In  the  pleaalkgedj  Snd,  that 
a  nujorit7  entitled  to  vote  did  not  deliTer  their  votia^ 
papers  according  to  the  Aet ;  8rd,  that  the  praeidlag 
«mena  did  nolaeclan  Ro«tey  .one  hariajf  tue-great- 
Mt  Dnmber  of  votes,  and  dnly  elected.  Tb*  leoord 
thta  stated  tfae-erldence  adduced  at  the  trial  of  tliese 
Issues ;  thai  a  pnUic  meetiag  of  the  burgesses  was 
held  some  days  before  the  ckctlon  to  awcrt^  the 
eaadldstes,  when  three  wm  proposed  to  ftU  the  oidl- 
Barj  neandes,  and  in  hatf  an  bonr  after  a  fonrth  was 
Bained  to  fill  ^  extraordiaary  nwucy  left  by  Taytor ; 
that  the  electfoas  tor  the  four  vacaaeieB  were  held) 
and  TOttng-papers  deUvend  as  ia  tha  plea  uentiDBed ; 
and  that  each  paper  eoataiaed  the  aaneaaif  foai  aaa- 
dklates  as  the'  penoaa  voted  fbr— via.  in  tbe  ftmn 
IblloviDg : — 

1«1        Soath  ward. 

IIMerie  Bond,  Bnteher-row,  attMaey* 
autaw. 
'nioBis  Rawl^t  Tamworth^oad,  phyal- 
daa. 
mUiam  Sdwacd  Vale,  Bow-itreet,  ohMk. 
maaaCsctDrer. 
WilUam  Gorton,  Lombard'Street,  bnildtr. 
The  record  then  stated  that  the  Lord  Chief  Justice 
Ttttdal  told  the  tary  that  the  presiding  officers  ought 
to  have  obtaiaca  the  infbrmation  whicb  enabled  Ukoi 
to  declare  that  the  defendant  was  re-etected  to  his  own 
ptaee,  and  not  to  supply  the  place  of  Taylor,  from  the 
TOtlng.papers  alone,  and  thereupon  the  counsel  for 
-the  defendaat  excepted  to  ths  direction  of  the  Chief 
Justice,  Inaisttog  Uiat  if  they  had  informed  thcmselres 
by  snjr  oiha-  meant  that  the  defeadant  was  a  candidate 
for  re-deetioD  to  the  office  vacated  by  himself,  and 
not  to  supply  the  place  of  Taylor,  and  that  the  bur- 
gesses Iraew  that  tact,  and  delivered  their  voting- 
papers  with  that  knowledge,  the  papers  were  luffi- 
deot.  The  record  condu&d  by  stating  the  findings 
of  the  jarf,  which  were  all  in  Csvour  of  the  Crown, 
nnder  tbeafDraaaiddirtetioa  of  the  Lord  Chief  jni- 
tke. 

Gmy  now  Bleared  in  SBFitort  of  the  bill  of  exeep- 
ttons. 

J.  W.  Smith,  coatt^.— He  contended  that  the 
rolii^  of  tbe  Lord  CMef  Jasttee  was  wroog,  as  it  was 
not  necessary  to  distingaish  ia  the  voting-p^ers 
which  candidate  was  to  fill  the  offiee  of  Taylor.  It 
was  sufficiently  certain  to  the  returning  officers  by  the 
.proposal  of  tlie  candidate ;  and  aecw^ng  to  Jtey.  v. 
BHiihtmU  (10  Ad.  &  EU,  17l)  that  would  ha  snffl. 
dent  at  the  common  law.  1^  33ad  section  of  the 
Mnnldpal  Corporations  Act,  &  St  6  Wm.  4,  c.  76, 
prescribed  parUcdarly  the  mode  in  which  the  votiog- 
papers  ehovid  be  made  out  and  delivered,  and  all  those 
-requisites  had  been  complied  with.  Unless  the 
law  woald  imperatively  rminire  the  distinction  now 
contended  for  as  essential,  it  could  not  be  added 
to  the  express  laoguftge  of  the  Act.  But  no 
tncli  Impenons   neeesttty  existed.    It  was  com- 

Stent  to  the  voters  to  prepare  a  list  of  candi- 
tes ;  and  Uien  the  voting-papen  vroold  be  rendered 
aofSdently  certain  by  reference  to  the  Uat.  The 
1  Vict.  c.  78>  a.  1 1,  repealed  the  previous  pro  visions 
of  tbe  Mnokipal  Aet,  s.  47,  by  which  no  extraordi- 
nary vacancy  was  to  he  filled  up  when  there  we  two- 
thlrdsofdieoouncillors  remaining  at  tbe  time:  and  the 
11th  sectiDn  prooeeded  to  enact  that  "  every  election 
(p  any  extraordinary  vacancy,  eidi«- alone  ortogetiier 
with  other  coancUlort,  which  shall  have  been  had  on 
the  1st  of  November  last,  shall  be  valid,  although  the 
Bomber  of  conncillors  did  then  exceed  two-thirds  of 
the  whole  cotmcil,  and  although  such  vacancy  may 
have  happened  more  than  ten  day  a  nrevioody  to  such 
day,  if  in  other  respects  such  cbectton  had  been  duly 
bad."  This  hranch  of  the  clauie  was,  of  coiuse,  re- 
trospectrre,  but  what  immediately  followed  most  be 
taken  as  proipeelioe,  and  giving  a  rule  for  all  futore 
elcctio&a  in  mmldpal  corporations  under  the  drcum- 
stances  tiierdn  mentioned.  "And  the  coundllor 
elected  by  the  smallest  number  of  votes  at  such  elec- 
tion, if  elected  with  other  councillors,  shall  he- the 
councillor  elected  to  supply  such  extraordinary  va- 
caocy ;  and  in  every  case  in  which  more  than  one  such 
extraordinary  vncancy  ahatl  be  so  supplied,  the  council- 
lor elected  by  the  smallest  nomber  of  votes  shall  be 
taken  to  be  elected  In  the  room  of  him  who  would  re- 
gularly have  Srst  gone  out  of  offiee,  and  the  councillor 
elected  by  the  next  smallest  number  of  voles  shdj  be 
taken  to  be  elected  in  the  room  of  him  who  would  regu- 
larly have  next  gone  out  of  office,  and  sowith  respect 
to  the  other."  This  provision  gets  rid  aU  mffi- 
cnlty  ;  it  assigns  the  piece  of  the  eandidate  who  is  to 
fill  the  extrsMdinary  vacancy,  sad  makes  the  neces- 
sary result  of  his  portion  at  the  bottom  of  the  poll ; 
thwefore  there  was  no  f>ccBsiim  to  distinguish  the 
names  <rf  the  candidates  for  eadi  o&oa,  aa  the  voteg 
would  only  have  to  be  eooated. 


Bat  the  Codrt,  without  calling  on  /.  W.  StnUh, 
on  the  other  side,  immediately  affirmed  the  judKment 
betow,  holding,  that  the  nth  section  of  the  l  Vict,  c. 
7B,  was  dearly  retrospective  altogether;  and  that  the 
voting-papers  most  distinguish,  as  in  verbal  votiog. 
which  office  each  candidate  is  intended  by  the 
voter  to  fill ;  and  a  strong  doubt  was  expresied 
\n  some  of  the  judges.  In  the  course  of  the  argument, 
WBiCther  such  extraordinary  and  ordinary  vacandea 
oould  IcigaUy  be  n^ied  by  an  dection. 

Judgment  ifffbmud. 


coumratT  conxntisazonM* 

OOVKTO. 

BRISTOL  DISTRICT  BANKRUPTCY  COURT. 
(Before  Mr.  Commissioner  Setjt.  STBTHKir.] 
Tuaiay,  Dec.  3. 

Rl  AaCHJBALD. 

Whether  the  CobH  hu  power  to  tiOom  namei  aft  • 
dUan  to  bt  added  to  the  sdMalr— ProcMe*  wimt 
ereditvn  do  not  deiln  to  dimlaipetttion. 

At  a  former  hearing  (reported  ante,  p.  101),  the 
Court  had  given  permisiiou  to  the  insolvent  to  amend 
his  schedule,  by  adding  the  names  of  omitted  erectors, 
on  aa  affidavit  that  the  omission  arose  from  forgetfiil- 
nesa  and  without  any  evil  Intention.  It  now  ap- 
peared that  the  inoolvent  had  added  the  names  of 
/ortg-teven  creditors,  whose  wtlted  dabta  amonated 
to  3.990f. 

His  HoNOOB  donbted  whether,  uader  these  dr. 
eomstanees,  he  was  not  bound  to  diamis*  the  petition, 
and  whether  he  had  the  power  to  allow  such  a  whole- 
sale alteration  oi  the  sehcdule.  He  referred  to  7  &  S 
Vict.  0.  96,  s.  30.  From  that  section,  the  Court  has 
power  only  to  permit  tbe  insertion  of  the  actual 
amount  of  a  debt  or  claim,  where  such  debt  or  daim 
is  spedfied  in  the  schedule  at  an  amount  which  Is  not 
exactly  tbe  actual  anoont  thereof.  In  the  present 
case,  the  insolvent  has  not  merely  incorrectly  entered 
debts,  bat  he  has  added  debts  to  a  large  amount,  and 
due  to  forty-seven  different  creditors.  It  is  impos- 
sible that  those  debts  could  have  been  omitted  vnth- 
ont  culpable  negtigence. 

Boma,  for  the  assignees,  did  not  desire  a  dismissal  of 
the  petition,  because  that  coarse  would  revest  the 
property  in  the  insolvent  without  visiting  him  with 
any  punishment ;  the  assignees  wished  to  divide  the 
property  amongst  the  ereditors,  and  had  no  ol^eetlon 
to  dlow  of  the  proposed  amendment.  He  then  re- 
ferred to  the  3rd  section  of  the  Act,  permitting  amend- 
ments generally  to  be  made  at  the  discretion  of  the 
Commissioner;  and  to  the  Slst  section,  which  per- 
mits a  dividend  to  he  made  to  creditors  named  in  the 
schednle,  "andtoHuchotiierereditora"provinguttder 
a  commisdouer's  order,  and  authorizes  proceedings 
for  eorrccting  and  ascertdning  the  list  of  creditors. 

■Paehcood,  the  insolvent's  attorney,  stated  that 
3,900f.  of  the  amonot  omitted  was  for  mortgages  (hat 
were  mentioned  in  the  former  schedule,  dthough  the 
mortgagees'  names  did  not  appear  in  the  list  of  cre- 
ditors ;  the  other  omitted  debts  were  all  for  very  small 
sums,  and  did  not  amount  altogether  to  lOOl. 

His  Honour. — If  any  crmtor  olgected  to  the 
proposed  amendment,  I  would  moat  certainly  dismiss 
the  petition.  The  power  given  in  sec.  3  of  amencUng 
the  sdiadnle  must,  I  think,  be  read  with  see.  SO,  and 
is  therefore  only  a  power  to  amend  In  the  manner 
pointed  out  in  sec.  30.  But  where  the  creditor's 
assignees  consent,  it  cannot  be  doubted  but  that  the 
Court  may  allqw  the  amendment,  and  as  it  seems 
desiralde,  aadfiir  the  Interest  of  the  creditors,  that  the 
petition  should  be  proceeded  with,  the  names  may  be 
added. 

After  a  long  examination,  in  which  it  appeared  that 
some  plate  of  the  insolvent  had  been  deposited  with  a 
friend,  and  that  the  insolvent  still  withheld  mnch 
in  formation  coneerning  his  property. 

Homes  asked  his  Houourto  adjonm  the  case  tine 
die,  with  the  understanding  that  the  insolvent  should 
not  be  permitted  to  come  up  again  until  he  could  pro- 
duce a  certificate  from  tbe  assignees  that  he  had  fur- 
nished them  with  all  necessary  information. 

Paetwood  add  that  he  would  prefer  having  the 
petition  dismissed. 

Bomet. — ^Tben  the  insolvent,  who  has  obtained  a 
curacy  at  Shrewsbury,  out  of  this  district,  wilt  peti- 
tion another  Court,  and  the  creditors  will  Incur  all  the 
expeuse  of  afresh  opposition. 

His  HoNOUa. — I  shall  not  dlsmlai  a  petition  on 
the  application  of  an  insolvent,  where  the  creditors 
desire  to  proceed  with  it ;  hut  I  cannot  adjourn  the 
first  examination  sine  die;  that  power,  under  sec. 
37,  Is  confined  to  tiie  final  order.  I  order  the  plate 
to  be  aent  to  the  offieial  asdgnees  within  two  days, 
copies  of  the  deeds  required  to  be  filed  within  a  fort- 
night, and  the  other  information  aa  to  the  parties  in 
whose  names  tbe  Long  Annuities,  in  which  insolvent 
has  a  reversionary  interest,  arc  invested,  to  be  given 
to  the  assigoees ;  and  I  adjonm  the  cose  to  the  SSfd 
inat.  wbeB,lr  the  IntolTcnt  has  wt  obeyed  my  ocd«r 


as  to  tbe  other  matten,  I  shdl  nAuc  to  siat  m 
day  for  the  find  order.    Aijovimad  amrbf^ 

Paetwoodf  for  Insotvent. 

Poole,  for  oeditors. 

Jte  DALLTWOaE. 
The  omittton  of  datea,  if  vnatetmAtd  far,  it  tM 
otdteHom  to  m  teMlemf  ijmMKm. 

TUs  Insolvent  came  up  for  Us  first  keitiMt,afai 
It  avpeared  that  he  had  wodtted  la  Us  iMUitti 
dates  of  the  month  otiffmmmfidtil»,mimiij 
inserted  tttfyfar,        .     .     ,  . 

Bo»ut,{B  lAiflpbrt  of  fivlnAcBti  dUUfia 
him  that  he  was  unaUe  to  read  orwrile,alkatM 
books,  that  his  schedule  was  male  np  atiidf  ftva 
memuy,  that  tSB  lately  contraett*  debts  wen  m. 
perly  entered  with  full  dat^,  and  Oat  iS  fla  Ub 
where  (he  dates  were  mdtted  w«ra  eUddb  cm. 
tracted  at  times  of  wUdilnsdvcateoddastRcdkct 
thevredse  daf. 

SDs  Koiroini.^^>nrnJenq«lreittedri(irf& 
month  as  well  as  tfae  nar  \a  he^vea,  nd  aesnfc. 
termlned  to  enforce  Oiat  rule  sttletly.  I  iMlar. 
talnly  have  dismissed  tUs  petition,  If  tbe  odirisi W 
not  been  satisftictortiy  sccooiited  tot. 

itdtjf,  for  ioM§vaatfl 


JttfvM  Vcpsrti. 

WESTERN  CIRCUIT. 
WINCHESTER  WINTER  ASSIZES,  m. 
(Before  Mr.  Baron  Aldbiwk.) 
Rio.  v.  HAMMtfm  nad  Bcofiu.!. 
SMerjftBithiMeace. 
The  ttat.t  Wm.*^\  V1et.e.n,t.i,mtH*<U 
whoever  thaltrob  Mty^Mrssa,  Mdaf  OeMM^f,  tr 
immediately  before,  or  iwmkKal^  i/br,llAiA. 
bery,  ehatt  itaA,"  Qv. 
An  indictment  Utwbtffhe  WOMSMf  "ttUnllK^il 
not  natained  M  teUoHee  MMAy*'iaMMIi 
b^ore." 

Fttlurt  indielmente  ihoM  ftoM  ftrw  WMfl.hyh/flt 
offence  in  eaA  tomy. 

Prisoners  were  indicted  fbr  together  fiMmlf  a- 
snolting  William  littleeott,  rabUftg  Ua  ef  bokt, 
and  "  at  the  time  "  ol  the  robbery  wo«i£iKkta.l«- 

It  appeared  that  the  pnMeaIn,  irinwsiilite- 
lag  man,  and  a  person  of  the  name  of  Vwe,  wit 
atRomsey maricet  on  the  Slst  of  Oetobtr.  Ii Ik 
coarse  of  the  afternoon  they  sdd  a  pif  to  «  ail 
shopkeeper  In  Ronsey,  and  littieooU  leeciKdlk 
money  for  it  la  a  half-sovmlgn,  H.  la  MUnm 
and  19s.  Hanunoad,  and  two  mea  abo  fcii  w; 
sconded,  wera  near  the  spot  when  littleeott  fwW 
the  money.  Uttleeott  and  Moore  nnifsd  it  tU 
house  fbr  some  time  drinktng,  uatU  (hey  bcMwis- 
toxleated.  Their  cart  was  broaght  to  Ibi  doir,  «l 
Hammond  and  the  two  absent  mm  wcrt  mta  em 
to  it.   Hammond  said,  "The  man  is  dnnk, ad  11 

crack  his  h  old  head."  They  looM  k  Mtt' 

vrlndow  where  Littleeott  aad  Moore  wM,  mvt, 
"  It's  dl  right.'*  LitUeeottaadtfoonOmpthii 
the  cartand  drove  away.  WbeatfeeyhalliAHi^ 
mile  on  the  road  home  they  were  sttattrf  by 
or  four  men,  one  of  whom  ttiaik  IJtH"^ 
blow  on  the  head  vrlth  a  stiA,  sad  sefnl  <v 
blows  on   the   head    and   body,  OM  e(  «» 
broke  a  rib.    He  became  laaeastUc,  mi 
came  to  himself  he  found  he  wu  on  then«iM.« 
fdt some  one  tearhw  his  bocket  BebMwrTMf*- 
All  Us  non«y  w*s  taken,  with  the  ueeptios  rfu- 
penee.    Some  one  lifted  tdm  into  ti>c  cart  ue 
bad  been  confined  erar  sinee.  Moon 
knocked  oQt  of  the  cart.   Ia  theeoafsraftk^■ 
noon  Scovdl  had  been  seen  acarHaMsl 
mation  of  the  efareamstaaee  having  bees gi«> tone 
police,  Hammond  was  ap^rhendcdfaiKoaieTjQ^ 
was  a  good  ded  of  blood  oa  his  troasai.  B<»™ 
was  dso  takea  into  enstody.   Hamawad,  w]"^ 
prehended,  stated  that  h«  had  heM  the  l>m^» 
while  the  other  mea  drew  the  ma  oat  d  thi 
and  robbed  then.    He  had  four  hdf-cMwai, om« 
which  he  paid  away  the  aann  night  at  the  iaT"2 
where  Utikeott  had  beea  driddng,  wUA  taff" 
to  be  marked,  so  that  the  lasdlady  was  sbit  to  im 

His  LoKDBHip  called  &»  atteatloacf  tfceBi«d 
for  the  prosecution  to  tfae  foUowise  paw- 
vrords  of  the  stat.  7  Wm.  4,  aad  I  iflet  e.  87.«;  J 
are,  "That  whoever  sfaaU  rob  aay  V^'Tl 
the  time  of.  or  Immediatdy  before,  er  i>n»^ 
after,  such  robbery,  shall  stab,  cat,  or  r 
The  first  count  In  this  faidletmeDt  chna  W*v 
prisoner  wounded  "at  the  ttme"  heeoairttW  MJ^ 
bery.  The  evidence  was,  that  the  wound  anjjr 
be/ore  the  robbery.  The  kgislatars  haitai  a*,^ 
dlstiactJonbetwMa"at,"  "  before,"  sad 
It  be  aeoeisaiT  to  lay  It  oenaedr.  the  srideac*  i*  » 
ease  Idled.  ,  ^ 

Edwarde,  for  tbe  proaeestlon, 
point  was  new,  but  tiiat  tbe  word  "st 
construed  to  mean  the  whole  period  froa  ty  «^ 
Bteueemcnt  to  the  dose  of  thstraawetiea,  wf^ 
moment  of  ths  atsanlt  to  the  oai  rf  *•  »W 
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Mui  ioclodei  the  ImiMditMjr  beftm  «tid  ■ftcr  nni- 
ttoud  In  tht  atatute. 

Aldbrson,  B.— That  wmU  b&ve  been  tbe  oon. 
«tnicti(Hi  I  ahontd  hare  put  upon  the  word  "  at,"  but 
ftw the  expreu  wonla  used  b7 the  Legialatnre ;  bataa 
in  the  atatote  thoM  dUfereitt  wonU  w«ra  used,  It  i* 
vKtuarr  to  pr«T«  the  act  in  the  precise  WKJ  in  wUeh 
it  bad  been  Idd,  but  in  all  fatBre  easea  I  wonld  advise 
that  there  sheuld  be  thrae  .cmmtSt  kjrin;  tht  oflteee 
aa  each  waj. 


jVidiqr,  Oct.  3&. 

ootewm  aiuiON*. 

BbO.  ^  CAEItVTHaU. 

JtJidwMtfar  miUn§  a  ikrwttmjtg  UtUr  wUh  imtAl 

W)»trt  then  it  aa  sersoa  in  aitlenn  e/"  Ube  pretite 
MaMtaUsfc  iitltUw  Ws  at  Um  addren,  it  it  a 

nttim  for  tie  Jmrjf  wittlur  the  parti/  into  wkoee 
(ft  it  falU  toot  mUjr  lA*  one  far  vhom  U  wa$ 
i»ltaded.  U  ia/or  thejwy,  ond  not  for  the\C<mrt, 
to  determine  wMlm>  or  net  ike  tetter  u  a  threatett* 
ing  mu,  wUhim  the  Ad,  and  thejmiae  wiU  not  «Uk. 
draw  it  from  their  eonrideration,  uiOett  Ay  ao  potti- 
«(  eonttmetion  em  tt  be  Md  to  inootve  a  threat. 
Where  a  partf-hat^foaded,  and  mot  dmarrvd.  to  an 
indietment,  an  oJlued  itfeet  nmon  the  face  tf  it 
eannot  be  MfcM  aittntage  of  h^on  terdtet,  even 
vhere  tke  otjoMom  If  mek  that  a  vsrdM  woaU 
citre&l 

The  priaoaar  vaakdietedfor  senAaca  threaleDiiiB 
letter  to  Mean*.  Csatts  and  Co.  withbtani  to  extort 
flKmer.  The  ladfetMat  chaned,  That  before  and  at 
a*  tiate  of  the  oonmtttiac  of  the  felony  and  oBtaee 
hcMinafter  DOft  Mentloaed.  cert^n  persons,  that  la 
*»  aar,  Aagala  GaoKlaBa  Burdett  CoutU'and  others, 
were  copartacrs  tn  lae  trade  or  badness  of  bankers, 
«nd  carried  oa  the  said  trade  aad  bualnaas  under  the 
•aaie,  style,  aad  Bnn  of  ContU  aad  Conpanj,  in  a 
house  aod  ptemlses  In  a  certain  street  called  the 
Stnad,la  Aa  pariibof  St.  Harj-Ie-Struid,  la  the 
•county  of  Middlesfx,  and  within  the  Jturisdictloa  itf 
the  Central  CrinOaal  Court  t 

IhaC  James  Carruthcrs,  late  of  the  same  pariah, 
iabonrer,  heretofore,  to  wit,  on  the  38tb  day  Ot  Aa- 

E It,  in  the  8th  year  of  the  ralga  of  oar  Sovani«a 
Ay  the  Qneta  Victoria,  with  fores  aod  arnu,  at  tks 
parish  afoveaidd,  la  the  county  afbreaaid,  and  within 
-the  jsiiadietion  (rf  the  said  Court,  knowiariy  and  felo- 
nioasly  did  send  to  the  said  ii.  Q,  B.  Contta  and 
others,  her  copartners,  a  certain  letter  dirocted  to  the 
said  A.  G.  B.  Coatts  aad  others,  by  the  name  and 
^esoiiptioB  cdJ, Coatts,  esq.  banker,  Strand, demand- 
1d$  money  from  the  said  A.  G.  B.  Coutts  and  others, 
with  aHoaoMk  and  without  any  reasonable  or  pnrinble 
<a«se,  and  whkb  laid  letter  is  aa  follows,  that  ia  to 
«ty  (as  infin),  agalnat  the  focta  of  the  atatute,  Bcc 

TheSadcowitndtedthattheaaidA.  G.  B.  Coutts 
aad  otlMrSt  bdncOTpartners  la  the  trade  of  bankers, 
wejcdMpropfManof,  aad  did  oaizy  on  their  bosi- 
aeaain,  aosrtwnhooss,  &e. 

Tbeardoeantreeitad,  that  stfd  A.  O.  B.  ContU  did 
«e,  eunisev  aad  carry  on  tiade  aad  bu^aess  ot  a 
bariier.  In  ft  oavtida  hoMe  oaUed  aad  kaowB  as  Coutta' 

lHUlkia9>hOBS9f  &8i 

The  4th,  Sth,aad6thaoQntsaadlndtedtbatacer- 
tataotherpaitMraanicd  on  trade  and  basIoessaB  in 
4he  SideoMt. 

7lkeoaBfc— Tliatths  priaoMr  Monionsly  did  send 
to  A.  G.  B.  Coatts  a  Irtter  demaMUag  money,  with 
meaaecs,  tbe»  and  yet  bring  one  of  the  members  of 
the  eopartaerShip  and  ftrm  afofesaid. 

tth,  and  lOlh  eennta,  the  aamo  aa  tin  7tb,  ex. 
capt  that  Oa  BaoHof  aanthsr  partacr  was  eabstltated 
forthatof  A.  O.B.  Coatts. 

The  letter,  «f  whieh  the  following  Is  a  copy,  was  set 
■oat  ia  easih  comatt— 

"  SiKy— Tlae  vast  desperate  gang  In  the  metropoQs 
Iwveiesohcd  to«bCaia  posasaalon,  by  whatcTcr  means, 
of  a  eertsia  poctiMt  of  yow  property ;  it  Is  compoaed 
■of  atarrlnr  men,  aod  ao  efforts  will  be  ^aied  in 
effectiaff  their  firm  resolves;  if  any  of  their  numbers 
fiul  In  ue  requlTMnent  of  sustenaaes  from  those  they 
tare  marked  oat  for  peey,  the  remdndw  have  sworn 
fall  reTcnge.  Desperation  Is  in  their  hearts.  Not 
from  dealgn,  bntftom  acddeat,  I  was  led  into  tbdr 
sodsty— curiosity— being  desirooa  of  coatemplatiaa 
fanman  oatare  la  all  degraes  of  life,  ceased  me  to  seek 
loitiatteB  lato  all  their  secrets.  I  now  rue  my  act. 
I  had  prevloBsly  to  takt  a  stdemn  oath,  which  no- 
Udag,  however,  win  iadnce  me  to  break,  that  I  would 
prascmotemal  ecoreoy  coaeernlnc  thdr  names  aad 
pieces  ot  abode.  ^<*^T"'fr  their  dwgn  upon  yoa,  as 
one  of  the  proaevlbed  onnAcr,  and  having  further  a 
strong  eoBiddecatloa  for  yoa,  I  made  every  effort  to 
dimads  tbeu,  at  tte  mk  of  pereoaal  snspldou  and 
eoaseqaort  danger,  to  abdiab  thdr  Intcptiona  aa  re- 
•pseta  youraelf ;  fnrUier  than  thia  I  dared  aot  go,  but 
intense  eafferiag  doees  the  ear  of  aierey.  To  remove 
that  ffoCering  ia  the  only  way  to  give  incens  Into  its 
aatoral  dictates  ;  they,  however,  matnally  agree 
that  if  I  wU  gke  them  one  haadred  poaads 
in  HUd  g(dd,  Siey  will  rcUnqolsh  tbdr  design 


upon  you  t  nothing  less  will  aatia^.  I  communleate 
to  you  their  demaivd ;  and  personal  safety  wQI,  I  hope, 
induce  compliance.  It  Is  bard  that  yoa  dMidd 
thui  suffer,  bat  I  have  done  my  atmoet  la  ruin  to 
vrard  off  the  inevitable  catastrophe.  Had  thla  been 
an  ordinary  conspiracy,  It  would  have  been  auffldent 
for  ne  mcrrly  to  give  you  warning,  to  ennse  yoa  to 
be  on  your  guard.  But  so  resolute  and  determined 
are  these  men,  that  no  vigilaace  however  acute,  no 
defcDcea  however  strong,  will  shield  from  tbdr  haada. 
Fearli«  the  inevitable  results  of  their  dedrioas  In  this 
case,  mt  I  have  been  providentially  made  aware  of, 
I  have  almost  promised  eempHaaee  with  tbdr  de- 
nuud,  satisflcd  that  could  I  but  eomnnnicate  iritb 
yoa,  yon  woold  for  obvfans  reaeons  eueeat.  If  they 
reodve  the  snm  In  qoestloa,  I  am  firmly  eoevloeea 

CB  wn  never  have  any  esose  of  fcar  nMS  them ; 
t  If  aot,  noa-eom^laMe  wW  hereafter  be  repented 
of  too  late.  My  oath  prevents  me  from  detailing 
their  plana,  wMeh  also,  If  rcveried,  would  lufajeet  me 
to  the  BMHt  iaainlneot  danger.  I  have  already  stated 
that  I  am  la  ao  way  aa  aooospUce ;  though  poor,  I 
ara  honest.  If  you  comply  with  my  recommendation, 
yon  are  safe.  If  you  Reserve  secrecy,  I  am  safe. 
But  too  atUm  the  Innocent  snSer  for  the  guilty. 
Oreamtaatfal  erideaee  Is  too  mueh  boooored  i  purity 
ot  motive,  bowaver  gcacreua  the  deed  enacted,  nnl* 
fiHmly  dmied.  Therefore  as  I  have  consented,  through 
the  hope  of  securing  good  and  averting  vrrong,  to  be 
a  mediator,  I  require,  to  avoid  trescherf,  uat  ia> 
vlolable  secrecy  be  preserved',  that  you  take  a  so- 
lemn  oath  that  yoa  will  make  no  attempt,  thravgh 
yourself  or  by  others,  directly  or  Indtret^y,  to  dto- 
eover  who  1  am,  or  cause  me  in  any  way  to  be 
molested.  That  on  Friday  night  neat,  at  half-past 
nine  o'dock,  you  will  cause  a  little  boy  to  be  stationed 
at  the  base  of  the  fire  Hoaumeat  near  lower  Thames, 
street,  who  shall  have  in  his  possession  the  sum  of 
one  hundred  pounds  la  soHd  gold,  encased  by  boards, 
so  that  he  iball  not  be  aware  of  the  contents,  and 
deliver  the  same  to  the  Individual  who  aaks  for  a 
pared.  That  tbls  boy  be  alone,  and  in  no  eommuai- 
eation  by  dgn  or  word,  with  any  other  IndlvMoal 
whatsoever.  That  on  Friday  esomlBg  next  yoveaose 
the  fbUowing  advertisement  to  ivpear  In  ue  Haiet 
newspaper : — 

<'  'C.  C.  desires  to  Inform  T.  T.  that  Us  lequest 
has  been  fUly  complied  with.* 

*■  If,iMtwlthstaniBngtbis  infonnalloa  and  ofbr,yoa 
shooM  Ml  to  eonply  with  my  reeommeadatioa,  the 
eonseqnences  wQI  be  fearful.  My  oath  preveats  me 
from  saying  more. 

"  Private.  A^eu,  yours,  T.  T. 

"  J.  CoutU,  Esq.  Banker,  Strand.  (ImportMt.)" 
Bodkin  (with  whom  was  Doane),  for  the  proeeen- 
tloD,  having  stated  the  ease, 

CiorAson,  for  the  prisoner,  said,  that  as  It  was  Im. 
possible  for  him  to  struggle  againat  the  fhcts  ot  the 
ease,  he  would  submit  to  the  &inrt  his  objeetions,  la 
point  of  law,  to  the  indictment.  The  lettn  was  not  a 
threatening  letter  within  the  Act.  For  the  purpose 
of  making  out  the  offence.  It  was  necessary  to  new 
that  there  was  a  threat  and  demand  of  money  from 
the  writer  to  the  parties  to  wbon  H  was  addressed. 
By  the  common  law  this  was  no  offence,  but  made 
ooe  by  statate,  the  very  terau  of  wbhb  aast  be  eom> 
piled  with.  The  7  &  8  Geo.  4,  e.  39,  s.  8,  that  on 
wUdi  this  Indietment  was  framed,  eoaeted  "  ttmt  If 
any  person  sboald  knowlDgly  send  or  deUver  any 
letter  or  writing,  demanding  of  any  person,  with  me- 
naces, and  without  any  reaaonable  or  probable  eausa, 
any  chattel,  money,  or  valuable  semrity,  Ike.**  It 
would  be  dearly  proved  here  that  J.  Contts,  esq.  was 
a  non>ezistlng  person,  and,  therefore,  the  infrnee 
coald  not  be  brought  witUn  the  Act.  It  speaks  ot  a 
perioN,  which  evidently  means  an  existing  person. 
Moreover  the  prosecutors  most  be  bouno  oy  the 
terms  of  the  letter,  and  coald  not  draw  lofnenees 
beyond  its  literal  Interpretation.  Tlie  letter,  on  the 
fooe  of  it,  was  no  more  than  a  suggesUoo  to  a  non. 
existing  I>dng  that  the  writer  had  bMoac  aequalnted, 
dtber  casually  or  from  cariosity,  with  an  eaterprise 
which  other  parties  had  aodertaken,  and  it  went  on 
to  recommend  tliat  cCTtaia  desuuda  ^  thett  partiet, 
and  not  of  the  writer  himself,  should  be  eompUed 
with. 

Madlk,  J. — I  do  not  quite  voderslaad  the  coarse 
vou  are  porsulog.  Yon  seem  to  be  iadsnng  that  the 
mdictmcot,  on  the  face  of  it,  Is  tnsolildeBt,  but  yon 
can  sardy  only  raise  that  qoestlon  by  moving  la  ar- 
rest of  Judgment,  or  by  writ  of  error.  It  wonM  have 
been  otherwise  if  yoa  had  demurred,  bat  here  you 
have  pleaded. 

Clorkson. — I  pot  this  as  something  more  than  aa 
objection  appearing  on  the  foce  of  the  reeord,— vis. 
that  there  Is  nothlag  in  the  letter  wUefa  makes  It  a 
matter  for  the  jury's  consideration.  In  the  case  of 
R.  V.  P^lford  (4  C.  &  P.  337),  the  Court  held,  that 
a  letter,  cbaiged  as  a  tbreatenhig  letter,  was  not 
within  the  Aet. 

Mavlb,  J.— I  most  decline  to  entertain  this  qaes- 
UoQ  now.  I  should  hesitate  to  decide  H  even  on  a 
motioo  to  arrest  the  judgment,  and  shooU  probably 
leave  you  to  jour  writ  of  emr. 

The  ease  then  proceeded,  and  Hie  letter  was  aboat 
to  be  read. 


Clarkton. — T  submit  that  the  letter  cannot  be  read 
la  evideaee  fiw  the  nrraeeution.  In  eaehctfthe  cooota 
It  is  set  oat  as  bsbg  addreeeed  to  A.  G.  B.  CoutU 
and  othere,  mpertlvely,  by  the  aanae  and  etyle  of  J. 
Coutts,  eeq.  banker.  Strand.  The  letter  Is,  In  fact, 
addressed  to  J.  Coatts,  esq.  Iwaker,  Strand,  ana 
there  Is  no  proof  <rf  Its  bdng  intended  by  the  prisoner 
to  hll  into  the  beads  td  A.  G.  B.  Coutts,  or 
others. 

Mavlb,  J. — ^It  ia  a  qBCstloa  for  thejary,  whether 
R  was  addreeeed  to  tfcam  by  the  naam  oie  saparearip- 
tikm  bears. 

The  ease  bdag  dosad, — 

CUtrkion  renewed  his  obleetkm,  that  the  letter  was 
not  a  threatening  one  within  the  Act,  and  that  it  waa 
aamtlerfbr  the  deeWon  of  the  Coart  rather  thaa  of 
theiory.  He etted  A.  v.  TV'''' (Mood.  Cr.Ca.  498), 
lnwWehDeBmaB,CJ.stated  he  had  some doabte whe- 
ther the  qneettoa  o^;ht  to  have  been  Mt  to  tike  jary. 
And  aU  that  the  Court  snbaeqaaMly  decided  was, 
that  the  otdcetloa  eeald  aot  be  sustained  altar  wdM. 
In  the  ease  first  dted,  the  point  was  raised  befilM 
verdlet,  slttou^  thers  was  ao  demurrer.  The  difll- 
eulty  in  which  the  prisoner  b  placed  Is  this,  that  aa- 
Icasthe  nsatter  la  determined  now,  it  cannot  be  ten- 
dered anIMde  henafter. 

Maulb,  jr.— That  is  no  groend  for  my  aetlag  con- 
trary to  the  law.  Thwe  eaa  be  no  poedble  doabt 
that  an ,  objection  which  ia  not  taken  by  demurrer,  If 
It  ha  oa  the  tteotd,  cannot  be  takes  before  verdict. 
If  the  party  has  pleaded,  he  must  abide  the  eoass- 
qneaoes.  [His  lorddiipthenprooecded  to  sum  up  the 
case  to  the  Jory.]  In  the  wst  plaoe  the  proeeentor 
must  make  oat  to  your  aatiafoetloa  that  this  is  a 
letter  addressed  to  A.  G.  B.  Cotdte  or  others.  Indi- 
vidually or  eolieotivdy,  by  the  aane  of  J.  Coutta, 
Bsq.  banker,  Straad.  The  qorsdon  Is,  Is  it  In 
anlMtance  directed  to  them  f  I  do  not  think  it 
necessary  that  the  direction  should  ooataln  the  ae- 
taal  name  of  the  partnera  in  the  firm,  bceaose 
nothing  coald  then  oe  more  easy  than  to  send  a 
threatening  letter  with  peifrct  Impunity.  Sachadlree- 
tloa  aklght  be  nssd  as  wonld  tnswe  the  paper  rcadkiiv 
the  portiea  for  whom  It  was  Intended,  whilst  at  the 
same  time  sneh  a  varlatfon  might  be  adopted 
as  would  lusnre  to  the  writer  an  acqnlttalt  on  the 
groaitdofauch  a  variance  ae  is  here  urged.  EvidenoB 
has  been  given  by  the  partaers  in  tUs  baaldag-hoase, 
Oat  the  firm  waa  ones  T.  Cotttts  and  Co.  nnduat  none 
Iml  tiiemselves  carry  ffis  saeb  a  badness  In  dks  Strand, 
or  In  London,  by  such  a  style  now.  It  Is  for  you,  then, 
to  say  whether  the  parties  stated  la  the  indictment  are 
not  thoee  for  iritom  the  letter  vraa  intended.  Se- 
condly, la  this  a  letter  demasdlng  asoney  with  me- 
naces, vrltboat  any  reaeonaUe  or  ^obablecaaae?  To 
ascertain  this,  yon  most  of  course  look  to  the  tetter 
Itsdf,  and  to  the  dtMtlon  of  the  parties.  It  way  be, 
that  under  oertala  drenasstaaeeB,  aa  a^areaUy  laao- 
cent  letter  may  convey  a  threat.  It  may  be,  that  no, 
letter  could  be  written  which  H  might  not  be  possible 
to  prove,  by  extraneous  matter,  did  not  contain  a 
threat.  Now,  I  can  eonedve  a  ease  where  sueh  a 
letter  aa  this  mightbevnitten:  Sir,  I  trust  ya>a  are 
wen,  aad  I  shall  be  happy  to  meet  vo«  to-morrow." 
There,  I  should  coodder  myself  called  upon  to  with- 
draw sadi  a  letter  (rem  the  l«ry,beeaaee  It  would  be 
*bsnrdtosayttln*ot«cd  a  thveat  Bntasltlslm. 
posdble,  I  can  ten  you  that  this  letter  asay  not  eou- 
tain  a  threat.  I  cannot  decide  that  It  Is  aot  a  qnea- 
Uon  for  the  Jury.  Two  eases  have  been  dted.  Ia 
R.  V.  Pfd^^  the  jary  were  told  that  the  letter  was 
not  a  threatening  om>  Thaw  found,  therefoie,  no- 
thing more  than  that  It  bad  been  sent  by  the  pri- 
soner, sad  the  Court  ht  Id  that  they  ought  to  have  de- 
dded  the  whole  question.  TUs  priadple  Is  still 
further  fllnstrated  by  R.  v.  3>kr,  where  a  dUbrcnt 
eonree  wne,  in  the  first  inetanee,  ptnuedU  Tha 
jury  were  not  flwre  told  that  the  letter  M  or 
did  not  contain  threats,  but  Its  Interpretation  was 
left  to  them.  They  came  to  a  oertala  condudon,  aad 
it  was  ui^idd  by  the  Court.  These  two  cases,  then, 
shew  what  is  the  proper  course  in  trials  ot  this  Und. 
Evidenee  is  to  be  given  of  the  letter  seat,  aad  it 
is  for  the  Jury  to  say  whether  or  not  it  contains  n 
snOMeDt  threat.  At  any  rate.  If  that  is  not  tike  peo- 
per  mode  trf  proeeeding,  aad  ths  Coart  are  eonpeteat 
to  dedde  that  this  letter  eaaaot,  on  nay  eoostrnctlon, 
be  hdd  to  contain  menaces,  the  oljeettoa  will  be  on 
the  face  of  the  record,  and  wUl  be  opea  to  the  pri- 
soner In  arrest  of  judgment,  or  by  wilt  of  error. 


THE  LEGISLATOR. 
Thibb  it  no  news  of  l^jdation  projected. 


SmraeuMO  Rstvuis.— On  Saturday  a  Parifa- 
mentnry  retnra  waa  isaued,  affording  a  good  deal  ot 
laformation  oa  smoggUng.  Mr.  Uame  moved  for  a 
retan  of  the  ecveral  establishments  malataloed  for 
the  prevention  of  amnggUag  In  the  United  Klagdom 
ia  enoh  of  the  yean  1849  and  1843,  the  expenses  ef 
proseeutionsby  the  Customs  and  Bxdss,  Iho  pcoduos 


Digitized  by  Google 


180 


THE  LAW  TIM£8. 


0)«c  7. 


of  sdznrta,  the  reward*  paid  to  officen,  &c.  Among 
the  expcDMS  In  the  first  poition  of  the  return  appears 
tike  snm  of  344,136i.  13s.  ltd.  for  wages  and  salaries 
of  persons  employed  for  the  preveotiaa  of  smnggling 
in  1849,  and  347,809i.  la.  4d.  in  1843.  The  expense 
at  the  equipment  <rf  ttie  perswis  so  employed,  and  for 
repairs,  waa,{n  IS43,  168,6061.  4b.  lOd.;  and  ia  lfM3, 
104,358/.  I4s.  Id.  The  amonnt  of  the  prodnce  of 
goods  leized  and  sold  was,  in  1843,  by  tbe  Customs, 
IfSOW.  I9i.  7d.;  and  by  tbe  Excise,  7B5/.  U.  6d.; 
bimI  In  1643  the  prodnes  was,  by  tbe  Cnstosas, 
7,6361.  lU.  Id.;  and  by  the  Exdse,  5301.  19s.  Sd. 
Tkt  rewarda  paid  to  persons  employed  fbr  ttie  pre- 
VMtkn  air  Bnniggltng  were,  fn  1843,  6,Sl7f.  Si.  lOd. ; 
■Bdin  theftAowlBg  year,  II,281J.  15a.  99.  There 
■re  other  expeasea  detailed  of  a  trifltng'  eharaetn-. 
The  B|rirlta  seised  afloAt  are  delivered  over  to  the 
Bxdse  fcr  re.dlstniatlon  and  public  dispoaal.  Tb- 
bMM  Is  tbe  next  prtndpal  article;  bat  reaBsea  ■ 
araAIl  sum,  as  ft^qnentiy  it  will  not  fktcfa  tlw  daty, 
and  is  destroyed.  In  1843, 1 1,048  gallons  of  spirits, 
and  19,6671b.  of  tobacco,  wet«  seized ;  and  in  1843, 
10,6?6  gallon!  of  sidrtts,  and  69,888lb.  of  tobacco. 
The  proceeds  not  bnng  anAdeat  to  pay  the  rewards, 
tbe  difference  was  taken  from  tbe  consolidated  cus- 
toms. Tbe  expenses  of  proaecntioBS  by  the  Excise 
la  184S  wrre  6,6871.  149.  3d.;  and  la  1843, 
8,760/.  ga.  3d.  Tbe  prodnce  of  finFs  and  seizures  by 
ttc  same  department  was.  In  1843,  37,003/.  6a.  lid. ; 
nd  In  I84S,  36,839/.  19s.  The  share  paid  to  exdse 
OfBeers  In  1843  waa  11,366/.  IDs.  lOd. ;  and  In  1843, 
15,0341.  7s.  4d. ;  the  amonnt  remafniag  to  the  Crown 
waa,  in  1843,  11,031/.  4s.  4d. ;  and  in  1843, 
1S,157I.  10s.  6d.  Tbe  other  expenses  of  estabHsb- 
tncnts  bdongtng  to  tbe  Exdse  amonuted.  Id  1849, 
to  8,760/.  I9s.  3d. ;  and  In  IMS,  to  9,787'.  t6s.  Bd. ; 
and  with  respect  to  tte  border  servlee,  eraiaers,  and 
menne  j>oHce,  the  expenses  are  eondderaUe.  The 
revenue  police  of  the  Exdse,  la  1843,  eost,  in  wages 
and  victualling,  33,316/.  18s.  Id.;  fbrsalvles  and 
■UowaDcet,l,640L  {  Inveaada,  9891.  7a.  7d. ;  and  In 
bonea  wad  barracka,  l,029l.  18a.  9d. ;  and  in  1843. 
ttepcdteecaatintliaTaTlou  departmaota  nendoned 
»,433/.,  1,640/.,  1,700/.  19b.,  and  1,333/.  Os.  lOd. 
The  first  Inanch  of  tbe  return  relates  to  the  Cus- 
tcNns,  aad  the  three  othera  to  the  Exdse. 


THE  MAGISTRATE. 

Wb  direct  the  attention  of  the  magistracy 
throughout  the  country  to  the  following  occur- 
Tcnce  at  Wineheater>  and  Mr.  BaroD  Aldbr- 
•oif '8  commentary  Uiereon.  The  mle  is  equally 
appKcable  to  the  sessions  as  to  the  assizes.  If 
judges  should  not  be  put  to  prosecute  in  the 
one,  much  less  abould  they  be  so  in  the 
stiier : — 

Very  great  delay  and  iDConvenlence  have  been  oc- 
eadoaa4  at  this  aasixe  from  thy  following  drenm- 
itaaeei  Tbe  magistrates  in  tUs  eoaaty  have  refused 
to  aBowthoexpenaesofbrieftforttieproseentfonand 
tte  ftaa  to  eoonsel  In  all  cases  where  the  bills  are 
ignored ;  tbe  con  seqnence  la,  that  counsel  are  not  in- 
■baeted  tOl  tt>e  bill  Is  Iwoaght  into  conrt,  and  are 
mnpiepared  to  proceed  with  tbe  case  when  It  Is  called 
OB,  and  maeh  time  Is  lost.  Aldcrson,  B.  »M  this  was 
m  moat  Inimmer  Wag ;  the  Government  had  thought 
tt  light  to  put  the  people  of  England  to  tbe  expense 
of  sendtng  e  judge  down  to  try  the  prisoners,  and  the 
■Mgistrates  refused  to  put  the  county  to  the  expense 
•r employing  coansel  to  prosecute  them.  He  thonjtbt 
Ibe  nagtirtrates  wovid  Hod  sneh  paltry  eeonomy  a  dis- 
■dvaataga,  as  the  aasise  wodd  probably  last  a  day 
laager  tnaa  11  otherwise  would,  to  say  nothing  of  de- 
eeaey  la  tite  administration  of  Justice.  In  ad£tion  to 
ttla,  it  was  almoat  expressing  an  expectation  that 
MBa  weald  be  Ignored,  which  waa  a  llbd  on  the  com. 
■dIHw  BU^trmtes,  for  prisoacrs  ought  not  to  be 
•oawiRM  except  apoa  a  reasoaable  expectation  that 
tae  MNa  irotdd  be  foond. 


or  bridges  erected  by  the  authority  of  Pariianent. 
This  exemption  extends  to  military  officers,  wbcthar 
required  by  her  Hatty's  regnlatioos  to  keep  hursea 
for  the  pnbHe  service  or  not,  and  when  riding  fbr 
exerdae  or  recreation,  as  well  as  when  travelling  In 
tbe  actual  perfontauoe  of  an  act  of  pubHo  da^,  tbt 
only  condition  bdng,  Uiat  the  oflkers  must  be  ta 
uoiform,  dress  or  undress. 

"  I  un,  ate.         **  L.  SuuTAV. 
*'  To  Robt.  Barr.  esq.  Leeds." 


MiuiABT  Oftickm  rnxxtun  nou  Tubkpiki 
Toll.— A  oaae  waa  recaaUy  brought  before  the  Leeds 
Kagisteataa.  by  Captaia  John  St.  Albao,  <rf  the  63rd, 
■who  claimed  exemption  from  tbe  payment  of  toll  at 
one  of  tbe  toll.bara.  The  exemption  of  officers  of 
iaftntry  reginwnla  from  the  payment  of  toll  fbr  pass* 
lag  through  tumplke-bara  on  horseback  being  a 
qveatlon  of  some  oonbt,  a  conunanlcatkm  waa  made 
tetbeWarOOee  OB  tba  aal:iM>  and  the  fallowing 
aamr  haa  bsett  recatfsd 

'*  War  Office,  Nov.  98,  1844. 
**  Sir,— r  am  directed  to  acknowledge  the  recdpt  of 
aaar  letter  of  the  3Srd  instant,  and  to  acquaint  yon, 
tor  the  la^wmatlBB  of  tbe  magistrates  of  lieeiB,  that 
the  law  oflleers  of  the  Crown  have  given  their  t^nion 
that  die  words  of  the  MotfaiT  Act  do  exempt,  as  they 
ware  latcaded  to  exempt,  all  mttltary  ofleers  la  oni- 
fctaa,  4»css  er  aadress,  and  ttMir  boraes,  fnm  Mm 
rayaMrt  <r  tsB  when  passlar  threagh  tamplke-gates 


THE  LAWYER. 
ftaaMKf. 

MA>rY  of  the  cases  in  this  number  present 
the  promised  verbatim  reports  of  the  written 
Judgments  of  tbe  Term.  Their  value  will  be 
appreciated  hy  tbe  Prafesaion.  Many  of  them 
will  be  found  extremely  interesting  and  instmc- 
tire.  Another  paper  deserving  attention  is  the 
very  interesting  communication  from  our 
French  correspondent,  describing  the  regula- 
tions of  the  Bar  France,  which,  at  this  mo- 
ment, when  tbe  snbject  is  under  diacBssion  in 
England,  will  be  welcomed  by  the  Profession. 
Our  able  correspondent  promises  more  papers 
descriptiTfl  of  French  procedure.  May  ve  add 
here  that  we  shofild  ba  glad  to  find  a  nmUar 
comspondent  in  each  of  die  eoalinental  emn* 
tries  and  in  our  Tarione  coloniea  i 


LEGAL  INTELLIGENCE. 

CENTRAL  CRIMINAL  NEW  COURT. 
Tuadoji,  Dee.  3. 

(B^ora  the  CoMuoir  Ssbjbant  and  AUarawa 
Challis  and  Hoopaa.} 

Fbaud  bt  a  Sbah  Attornkt  and  AoanT.— 
Thomas  Fldd,  otherwise  John  Easterfield,  otherwise 
Wm.  West,  described  as  an  agent,  aged  slxty-flve, 
waa  charged  on  an  hidlchnentlBclnrfiog  three  charges, 
and  consisting  of  as  manrconnts;  first,  with  obtain- 
ing two  half-crowna  and  a  sixpence  from  Wintara 
Wall ;  secondly,  the  same  asm  from  B.  Hammond ; 
and  1^80  a  balf-crown  from  J.  Harding,  with  Intent 
to  cheat  and  defrasd  them  thereof. 

The  prisoner  applied  to  bsvehis  trial  put  off  to  the 
next  sessions,  but  as  he  had  been  given  In  charge  to 
the  jury,  his  application  could  not  hs  compiled  vntb. 

O'Brien  stated  tbe  ease,  which  was  one  of  great 
importance  to  tbe  public.  The  prisoner  had  gone 
about  describing  himself  as  an  nttomey  or  agent  em- 
ployed to  recover  money  lodged  la  the  Court  of  Chan- 
cery, and  obtained  saoaey  from  dlArent  persons  fbr 
thatporpose.  Among  others,  he  went  to  the  three 
persona  who  appeared  as  prosecntora,  who  were  aD 
poor  men,  and  aboemakera  by  trade. 

wniiam  WaH  deposed  as  fellows :— In  July  last  tbe 
prisoner  earae  to  my  bonse,  and  mid  ho  wanted  a  Mr, 
Wall.  I  said  "  My  name  is  Wall."  He  said  "  I 
want  an  dderty  man  who  ased  to  live  ta  Union-street, 
Lambeth,  as  I  have  some  good  oews  ft>r  him."  I  said, 
"  I  am  his  SOB,'*  and  invited  Urn  In.  He  told  me 
that  a  great  deal  of  property  waa  In  the  Comt  of 
Chancer^  which  bdonged  to  ray  fcther  or  his  heir. 
I  asked  him  what  was  to  be  done,  aod  he  said,  a  pe- 
tition maat  be  seat  ta  the  Coart  of  Cbaaeeiy,  and  a 
will  nnst  ha  seardied  la  Doetors*-common9.  He 
said  the  charge  of  tbe  petition  would  be  6s.  6d.  fbr 
which  nn  order  would  be  granted.  I  made  an  ap- 
pointment to  see  him  the  next  day,  when  he  prodnced 
several  printed  forms  In  blanh,  simltnr  to  ^at  now  In 
court.  I  paid  the  5s.  6d.  and  be  afterwards  branght 
what  I  considered  the  order  from  tbe  Conrt  of  Chan- 
cery (put  In).  I  then  asked  blm  of  what  the  pro- 
perty consisted.  He  said,  "  Strictly  speaking,  I 
ought  not  to  sttr  In  tMs  stage  of  tbe  business,  but  It 
Is  part  fre«hDla  itnd  part  funded."  I  said,  "What 
do  yoa  think  It  wiU  realise  f"    He  said  ahont  90ef. 

Prisoner.— DM  I  not  tell  you  that  I  was  ei^imd 
by  Mr.  West  to  discover  these  mntters  ? 

Witneaa.— Tan  said  yoa  cane  Kma  an  ofltoe  be- 
longing to  the  High  Court  of  Chanmy,  and  a  great 
deal  more. 

Did  I  not  give  you  a  card  with  the  naitie  of  West 
on  it  ?— Tea,  aad  here  it  Is,  and  yoor  writhig  at  the 
back. 

It  being  kaown  to  tbe  Conrt  that  the  pritoner  was 
convicted  here  hut  year  in  the  aane  of  West,  desired 
the  card  to  be  not  ia  and  rmd,  wUch  eaased  some 
merriment.  The  fUlewhig  Is  a  copy  :— 

'*  West  and  Co.  General  Commfaslon  Agent",  for 
purchasing  and  dispoelnf  of  every  descrtptfon  of  pro- 
perty.—Leasea  executed,  wIDa  copied,  andalmed 
property  restored,  tbe  bankrapt  and  Insolvent  laws 
cleariy  explained,  and  tvary  otter  atMee  and  assist- 
aaee  reqnhad  by  the  embamssed  tuBdesmaB  sa  wdl 
as  the  man  of  Dodaess.   Money  advanced  oa  ap< 


proved  securities,  poKdes  oa  Ub  hMisaca  bourk 
and  sold ;  rents  and  debts  collected  Md  Itrrihn. 
covered ;  advice  give*  wttitoat  a  Cbs,  sad  utt 
honourable  conduct  may  be  depcaded  oa.  IttosM 
reapeetfaity  requested  that  all  rniiisiiidislliai  m 
be  forwarded  by  tetter  (post  paid),  adInMsd  tsMt 
West  or  his  agent,  No.  65,  New-cat,  IssAtO,  dM 
win  be  panetaatly  attended  lo.  Chargss  vr;  w4e. 
rate." 

The  prisoner  now  entered  upon  a  pIsnAle  Me. 
meat  which  was  Irrelevant  ta  tte  charge,  uDtU  bbt. 
mptcd  by  the  Commoa-Serieant,  who  uid,  "Tn 
maygooa  tnthalstiala  aslaagaiyaaMi,hiltt( 
case  against  jon  lies  la  (he  dosest  posAk  oa. 
pass." 

James  Harding,  shoemaktr,  tHaagstt,  udEdvH 
Hammond,  shormalrrr,  BsssMi'tna's-toy,  pnmd  tvs 
eOia-caaesoftfaessaaeUadss  ttsfwsstt^^^ 
the  prisoner. 

O^BriM.— Hrla>4, 1  ««  Mw  sdl  the  dtoitt 
who  fautncts  me  to  prove  that  tbs  psftrt  oM 
**  orders"  are  pare  fcthma. 

S/aMarf  dnMsed  tttat  he  is  a  seHeKer  and  eiateti 
this  proaeeatioB  far  a  Mend,  Iha  pikers  pvMb 
the  taree  proaenators,  caMed  wdats  tnm  Oe  Ctsrttf 
Chaacary,  have  notbbg  to  do  with  list  eosrt-tlif 
are  mere  "  noticen  of  appearaaes**  esaatcM  aHktte 
eonrta  of  eoaaeaoa  law. 

This  waa  tbe  caae  for  tbe  rraaesatisa,  lad 

The  prisoner  omnmeDced  ala^drfaMcaddctdid 
Matter*  foreign  to  that  wUeh  most  esacoMl  Ha. 
Heaald  IhalTiii  liail  hi  mi  liiiiniiilsWiiiiisisiiliiiii, 
but  dropped  Into  poverty  In  nrty-cigbt  boan.  Ht 
waaplMedlB  Maw4iw«rd  podtlbn thie^  Us  tiid 
notb^pntof  totheldth,  aahaeoddOntea 
availed  Uasadf  af  the  evidence  tt  Mr.  Wot,  ha 
caaployer. 

The  CoMieew-SnuaAitT.— Yea  pufcai  ts  taw 
Ae  law,  and  yoa  nwat  have  knewa  Os*  jst  asfkl 
to  have  nadt  year  ap^eatioa  to  toavane  lAes  f» 
flist  ease  lata  aaart.  Yon  tak  doathd^eapM 
by  Mr.  Weak.  Tear  ^  dfait  Is  mI  <aSB«h;  ai 
maat  have  th»  fhct  otated  by  that  psfssa  oa  istt. 

The  prteoMT  proceeded  la  his  raMUfag  MttMsl, 
when  tfaajndge  told  Un  that  hs  dM  act  dadita 
Intempt  blm,  but  aU  be  had  said  was  biaii 
Boarlt. 

To  a  qaeitlMi  hr  tba  Oaort^  tts  irisoatraiik 
bad  no  one  to  speidt  to  Ua  eharader.  Ht  asi  aitf. 
five  yean  (rf  age. 

The  jury,  withoak  coas^tion,  ftMsd  Usi  [dtf. 

O'flrira.— My  lord.  I  fbd  it  my  datytetheCivt 
aad  the  pubHe  to  atate  that  the  prisonar  was  eosikM 
of  a  dinilar  offonee  In  June  laat  yesr,  «hm  peak 
ware  argued  which  were  overrtded  by  Hr.  JiAi 
Pattesmi,  who  aentepced  him  to  tapdsoaatat  krM 
year. 

The  CoiatOK.SamjBAifT.— I  am  aware  d  tklaL 
I  have  the  argwnenta  here  (hoUbg  ap  a  what 
reports  reeeaUy  pnbUahcd).  He  thcn^MUaelf 
"Mr.  West,"  ef  whoea  he  b»  laOid  mrnoAHh 
day.  AndMr.EiddorWeat.orwhateverToarsut 
ia,  there  ia  this  remarkable  fhct  hi  year  east. 
year  yon  stated  yoor  age  as  fiftr-fcDr.aad  ta^T** 
ban  saU  yoa  are  stxty-ftve.  Hawis  M  Ostyiataii 
advaacad  etevea  yeara  ka  twehe  aiaatti  ? 

The  prisoaer  made  itorei^. 

His  Lordship  then  called  him  tf  4»  n>^  A* 
jadgaaant  of  the  Cenrt. 

Ha  CaHMoir>SBBJKAifT  aaU  Urn  OsBt  m 
hardly  coaodre  a  worse  ebaraeter,  for  he  hsdiha* 
dered  very  poor  persona  who  ceaM  aot  m  fcf 
Ua  demand,  and  ha  aaovad  aaaeng  a  eka  wkD  wm 
ignorant  of  tbe  fanr.Md  were  casBy  bMOd  kr  kk 
holding  oat  ipeelaM aqpeetaideu.  «f«B(aiilh 
lordship)  have  bean  convicted  upon  aa  MkSatd 
which  eontalm  three  eonnta,  and  I  wtAjm 
case  In  a  particular  manner,  aa  it  is  qstoeksritat 
yon  are  a  vwy  faapropai  person  ta  leaski  h  Ail 
country.  The  sentence  of  tbe  Cowt  Is,  tbit  ipa 
the  first  eoant  yo«  be  tran^atted  beysadtttitsifcg 
aeves  year*  ;  for  ^  term  ei  sevie  yam  <a  It* 
aeeond  eonnt ;  and  for  a  hrther  term  ef  seway;" 
upoo  tba  third  oBuat,  akaldag,  hi  tbe  whale,  twodf* 
one  years ;  bat  aund,  the  tenna  npen  sack  amttsa 
eommmx  on  the  same  day,  and  not  by  stqafso. » 
that  yoa  Witt  only  be  transported  ta  <aet  he  »««• 
years." 

Thb  appeared  to  be  a  aew  peiat  of  law  toOc^ 
aODcr.    U  waa  aaid  thrt  fifty  sii^  casts  d  tad 

co«M  Imve  been  rilatiWakiid  sgAMfc^  

since  Jnaa  last. 


CaNTBAt. CaimwAL  Comer.— A medkig t'^ 
members  of  the  Bar  praetidar  at  Oa  Cntrd  (» 
mlaal  coart  aad  MMdleaex  ScadoMhSB  bfca  rtoeaflr 

hcM.  to  eoBdder  Ike  stale  of  the  padioi  b  tbw 
courts.  After  a  diseaasfcm  of  some  daradsn, 
mittee  of  Inquiry  was  appointed.  Ws  aafciw 
that  several  gentlemen  an  fonwabls  to  tbt 
UiduBCBt  of  a  mesa,  as  oa  tike  dreoib,  bat  tbd  mie 

dUfcrsnes  of  erinloa  exists  OB  this  sahfect  Vchkkif 
approve  ef  lbs  dadga.  as  efataaatly  catatand  teka- 
prove  the  peMdee,Kit  mOf  of  tts  Bar,  bat  d  U* 
attorneys  aho. 
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WaintBALLt  Dec.  6. — Tbe  Lord  ChnnccDor  has 
Ippcdnted  Charlrs  Pcmberton,  of  Uverpool,  in  the 
flonatj  of  lAncaster,  geat,  to  be  a  Master  Bxtraor- 
iiurj  ia  Ute  High  Court  of  Cbaocery. 


COURT  OP  EXCHEttUER. 


BDSINKSS  OF  TBB  COUBT. 

Ok  u  wUoMion  being  ouids  by  »  learoed  counsel 
tohUlorwou  tfaatK  cowwon  jniy  eaiue  mi^bt  be 
taken  OD  Friday  aeztr 

tiii  I^ordahip  taid,  that  that  and  the  two  following 
4ajs,  Saturday  andMoaday,  were  the  last  of  thepre- 
nt  sittinga,  and  that  eaeh  of  them  being  appro- 
priated to  special  juries,  the  Court  could  not  comply 
Kith  tba  application  nnlets  the  parties  were  both 
ready  to  take  the  cbancea  of  comiog  on.    It  was  his 

(the  Lord  Chief  Baroa'a)  determiDatlou  not  to  allow  

■ay  coouaoa  jury  cause  to  be  put  dowa  in  the  same  j  ^oua,  noiie  tend  so  certainly  to  an^aten  idl'^the 
list  «ith  tpedal  juries  for  tbe  future.  In  his  own  baada  which  hold  sodety  In  peace  and  baraooy 
eqtericnce  at  tbe  Bar,  the  oppoaite  practice  had  been  together,  as  those  -wUA  m  fooad  to  preraD  In 
Ut  asd  admitted  to  be  a  grievoua  tax  on  initors,  and ,  gourU  of  jostiee ;  but  there  are  none  whIA  exdte  ao 
ewn  so  far  back  aa  Lord  Ellenborou^h's  time  Ithad.iittle  clamour  and  alarm  — none,  perhaps,  which 
keen  complained  of.    Feeling  the  jusUce  of  these  attract  so  Uttle  of  public  attention."  Consider 


though  be  ascribed  Qu  fnott  bi  ■ome  meamn  to  tkt 

Rttomeya  themselves,  as  arising  from  thrfr  vnnt 
of  nnauimlty  and  assodatlon  together  on  the  same 
terms  as  those  on  which  barristers  and  members  of 
otiier  profisasions  "are  accuatOBsed  to  meet.  Several 
excellent  glees  were  sung,  and  the  emfaig  pMsed  of 
in  a  most  agreeable  manner,  and  tbe  cogapany  parted, 
with  a  genmd  wish  that  an  annual  maettag  msy  take 
place. — Fivm  a  Corretpmde»t. 

Six  Clkkks*  Cohpknbation.— Lord  lAtgdsk, 
the  present  Master  of  the  Rolls,  in  a  speech  ddmred 
by  Ids  Lordship  in  the  House  of  Lords  on  the  13th  of 
June,  1836,  on  tbe  occasion  of  the  second  reading  of 
a  BiU  entitled  A  Bin  tar  tbe  better  Admlnistrafioa 
of  JoiUea  Ib  the  Court  of  Chancery,"  and  which 
sjieech  was  mbseqnently  pabllshed  by  hi*  LordsUp, 
made  tbe  following  observations  : — '*  Of  all  the 
grievances  which  nffiet  a  coantry,  none  are  so  per- 


CDmpLiints,  he  had  resolved  to  adopt  the  course  no 
htimatcd  In  all  cases,  except  undefended  actions,  or 
causes  wherein  verdieta  might  be  taken  by  consent, 
or  where  parties,  for  spedid  reaaona,  mt^t  agree  to 
tske  their  ebaaaa,  and  be  was  sure  that  great  benefit 
woakl  rcsolt  from  the  general  introduction  of  such  a 
course  of  .baatoesa. 

Mr.  Jerris  aod  Mr.  Humfrey  begged  to  eiprcss, 
CB  bebalf  of  thejr  cUnts  and  of  the  Barr  the  great 
lad  gcaasal  satisflHtioa  wUoh  thia  aaoooneeiaeat 
eoaU  oofc  but  caose.  The  eosts  entailed  on  suitors  by 
the  old  system  were  quite  incalculable. 

Mr.  Martia  also  uianked  his  lordship  for  the  ar- 
iMtBemcntiBqaestioD.  He  bad  Jnst  been  lofonned 
<f  one  common  jury  c&ose,  the  witoessea  in  which 
came  from  tbe  coootry  at  great  upensa,  and  which 
had  &tood  at  the  top  of  the  ^edal  jo^  paper  for 
dcvcn  consecutive  days. 

Tbe  Lord  Chief  Baron. — Ob  yes ;  that  frequently 
take  place.    I  think  it  much  better  to  ruu  the  risk  of 


for  a  moment  under  what  cireamrtaaeM  and  by 
means  of  what  gross  misrepresentations  the  Act 

(under  which  these  eompensations  were  awarded) 
was  obtained ;  and  that  tbe  fees  imposed  under  It, 
upon  the  helpless  and  unhappy  suitors  of  the  Court 
of  Chancery,  to  pay  tbe  compensation,  are  so 
enormous  In  amount,  and  so  oarrona  la  their  aatvre, 
as  to  tend  to  a  denial  of  justice  to  all  who  can  possi- 
bly escape  the  fangs  of  the  eonrt ;  that  tbe  compen- 
sated gentleman  to  whom,  par  tmttBtnee,  was  in- 
trusted the  delicate  task  of  drawing  the  Act,  has 
(fearful  less  the  fees  imposed  ^ht  Ml)  made  these 
compensations,  and  the  no  test  enormoQs  salaries,  a 
charge  upon  all  the  funds  of  the  suitors ;  that  oat  of 
those  funds  the  salaries  of  moat  of  the  judges  of  the 
court,  and  ot  all  lla  other  oScers  are  paid,  and  you 
will  readily  admit  tbe  justice  of  the  aoore  observn- 
tions  of  Lord  Langdale,  aod  not  express  moeh  snr- 
prise  on  bring  told  that  during  tbe  last  two  Terma 
sevcnd  of  the  Jadgea  of  ^  Court  of  Cbaaeery  did 


OBasioaslly  losing  a  portion  of  a  day  devoted  to  special  not  sU,  for  lack  of  barioea^  and  yet  you  wffl  searcsty 
^tforwantofcommonjuriestofiUitupwith,tban|faiitoexpresa  some  surprise,  that  in  the(aoe<rfaU 


laantailoatbe  mitora  In  the  latter  the  ccrtaiaty  of 
■aavmling  and  heavy  asveuea. 


Illsoal  Makbiaoes. — In  consequence  of  a 
aunUxT  of  illegal  marriages  (on  account  of  the  re. 
active  parties  not  having  resided  ia  the  parish) 
having  been  solemnized  in  the  diocese  of  Gloccster 
aad  Bristol,  tba  Lord  Bishop  has  ftivea  notice  to  ttie 
Ropective  clergy  of  his  extensive  diocese,  that  no  mar- 
riage can  be  Iq^y  aolemniaed  in  any  church  or  chapel 
hit  that  of  the  parish  or  district  ia  which  one  of  the 
partita  reude;  and  when  both  the  parties  do  aot 
reside  in  tbe  same  parish,  his  Lordship  will  require 
the  banns  of  marriage  to  be  pttblisbed  In  the  cburehea 
bdoaging  to  the  pariahes  In  vhii^  eaeh  party  ouiy 
reside,  a  certificate  aC  which  must  be  sent  to  the  offi- 
riarifig  luiaister.   The  Lord  Bishop  calls  the  atten- 
tioD  oC  his  ckrgy  to  the  Act  of  Parliament  against 
eiaotlgstine  marriages,  which  caacta  that,  in  orderto 
protect  tbe  miaister  from  frandul«nt  assertions,  he  is 
not  bound  to  publish  even  banns  uolras  the  persons  aliall 
have  Ftaidcd  la  the  parish  at  least  seven  uays  from  the 
first  |>ublication  of  tba  banns,  and  the  deigyman  shall 
Gsasc  to  be  delivered  to  him  a  notice  in  writing  of 
Ueir  true  Cbristiaa  and  sunamea,  and  also  the^^aces 
tf  their  respective  abodes,  aod  the  time  they  have 
oocupied  the  same,  in  order  to  afford  the  officiating 
nioiater  sufficient  time  to  inquire  if  any  imposition 
baa  beca  attempted.    His  Lordship  expects  that  the 
above  enactmeats  wiU  be  carried  out  to  the  strict 
letter  of  the  law  ia  every  part  of  his  diocese, — Oioca- 
Ut  CMroauU. 

lavsBPOOL.— On  Tuesday  evening  last,  a  party 
ef  scTcnty  geatiemen,  practising  attorneys  ia  Uver- 
pool,  aad  (with  Ecw  exceptions)  members  of  tbe  Liver* 
tool  Law  Society,  dined  together  at  the  Adelpbi 
Hotel.  TUa  coavivial  maetiu  was  arraaged  by  the 
Coatwttea  of  the  Society,  witb  the  object  of  pro- 
■totlog  cordiality  and  good  feeling  among  the  mem- 
bers of  the  profiession,  Mr.  Ambrose  Lace  waa 
dtainaaB,  aad  Mr.  E.  Guy  Oeane.  rice.  After  the 
teaata,  •■tbeOnfeo,"  "the  Royal  Family,"  "tbe 
Jadgaa,"  &c.  &&  had  been  givea,  others  of  a  local 
aatore  were  proposed  sod  responded  to  by  gentiemen 
PKacnt.  Tbe  health  of  "  the  Chairman"  was  proposed 
by  Mr.  Harvey,  in  a  very  appropriate  speech,  and 
■Memd  with  gmeral  and  enthaaiasde  antunse.  Doe 
hoBoars  were  also  paid  to  "  the  Vice  President," 
"thcTowaOerk,"  "thcTeatnr  Clerk,"  "the  Co- 
>«ner,"  and  "  the  Clerk  of  the  Peace,"  to  which  Mr. 
I^eane,  Mr.  Shuttleworth,  Mr.  Lowndes,  Mr.  Curry, 
*itd  Mr.  Wright  responded.  Among  the  speakers 
;*rcre,  siso,  Mr.  Parr.  Mr.  Uttiedale,  and  Mr.  Caton 
jKliompson.  Reference  vras  made  by  the  Chairman 
the  injustice  done  to  the  Profession  as  a  body, 
the  sort  ot  STStematic  general  abuse  which  per- 
^Cos  in  other  riasses  of  Uu  community  are  found 
5^  indulge  in ;  aad  he  made  various  remarks  tending 
^  frove  how  anflwQded  foch  aaper^oos 


this  Parliament,  and  more  particularly  tbe  House 
of  Commons,  upon  tbe  re-assertiou  of  the  misre- 
preseotatlons  uader  whteb  the  Aet  waa  obtdned, 
refused  In  the  preseat  sesriaa  all  Inauiry  on  the  sub- 
ject ;  but  those  misrepreseDtatioas  baring  been  now 
refuted  and  exposed,  we  may  surety  hope  some  In- 
qoiry  will.  In  the  next  seaalMi,  be  cmoeded  to  the 
pubUe,— jfemfaf  ChmM*. 


IRELAND. 
COURT  OF  CHANCERY—Dbckmbxb  3. 

BXHOTAL  or  A  BOLICITOB  FBOM  TBB  BOLL  VOB 
FBAQD. 

Shortly  after  the  Court  sat  this  morning,  Mr. 
Pigott,  CLC.  on  behalf  of  Andrew  Christopher  Pallas, 
solicitor,  opened  the  affldarit  filed  In  obedience  to  the 
order  of  the  Lord  Chancellor,  explaining  the  part 
taken  by  Mr.  Pallas  in  the  execution  and  pretttration 
of  certain  deeds  referred  to  in  the  cause  of  Foitfr  v. 
Ooolde  and  othert,  and  wbldi  deeds  were  declared  In 
the  course  of  the  proceedings  In  Chancery  to  have 
been  fkbricated  for  the  purposes  of  laporitlon  and 
diabanesty,  and  with  the  intent  of  firanduleotiy  con* 
veying  to  Mr.  Pallas  aad  to  James  J.  Hardy,  bar- 
rister-at-law,  certain  lands  aad  tenements  forming 
part  of  tbe  Goolde  estate  in  the  county  of  Tlpperary. 
Tbe  Chancellor  was  of  oj^nlon  that  the  deeds  In  ques- 
tion were  Impeaebed  by  counsel  tor  the  defendant  in 
the  cause,  ana  oidercd  thrm  to  be  collected  and  im- 
pounded, aad  that  Mr.  Pallas  should  aaswcr  to  the 
Court  for  bis  apparentiy  dishoaest  aad  Improper  con- 
duct. The  alBdarit  now  relied  on  by  Pallas'a  counsel 
stated  that  the  deeds  leferred  to  were  prepared  In  the 
office  of  Mr.  HarAr,  aad  thai  Pallaa  knew  nothing 
of  the  fraudulent  alterations,  aor  by  whom  they  were 
made.  He  also  positively  denied  al!  knowledge  of 
the  object  or  lotentioa  to  prepare  the  deeds  fbr  a  frau- 
dulrat  purpose,  and  stated  he  was  quite  ready  to  sub- 
mit to  any  party  interested  tile  whole  of  the  docu- 
ments relating  to  the  cause.  He  further  denied  that 
he  even  was  a  party  to  or  was  cognisant  of  any  phn 
to  raise  money  by  means  of  those  deeds,  although  be 
was  aware  they  made  himself  aad  Mr,  Hardy  tmsteea 
for  certida  purpoees. 

The  Lord  Chancellor  In  delivering  judgment  sidd, 
that  tbe  explanations  stated  at  the  bar  to  have  been 

S'vea  by  Mr,  Pallaa  did  not  relieve  that  person  from 
e  serious  charges  appearing  against  him  ;  and  that 
therefore,  for  the  sake  of  the  respectability  of  the  pro  ■ 
feasion  to  wUch  ha  bdoaged— for  the  safety  of  tbe 
suitors  of  that  Court,  aa  mD  as  for  the  benefit  of  the 

Sublic  generally,  it  was  hit  lordship's  painful  duty  to 
irect  that  Mr.  Pallaa'a  name  should  be  removed  from 
the  roll  of  solicitors.  As  rq^arded  tbe  part  which 
Mr.  Hardy  had  taken  la  the  tmnsaetion,  nplaoation 
should  be  oftred  fin  It  befbre  (he  bandwrs  of  the 
Queen's  Inns,  bcfim  whoa  the  matter  was  pending. 
The  chambon  of  the  gfaad  doehjr  of  Badaa  hare 


adopted  a  project  of  law  relative  to  the  refbrm  of  the 

criminal  courts*  proeee^ngs.  This  project  enaeti 
that  henceftvtb  there  sliall  be  a  publie  accuser — that 
tbe  defenee  of  the  accused  ahiU  be  oral— that  the  ae> 
eased  or  defendants  shall  lie  present  at  the 
tngs-and  that  the  ritHogt  of  tha 
mU  be  open  to  the  publie. 

COURT  OF  CHANCERT.— Dbc.  4. 

S*  Biekard  O'Cniull,  a  Barrister. — An  apjplicatiOQ 
was  made  on  a  former  day  by  Fitgsibbon,  O.  C.  m 
behalf  ofaDr.Twohy,  to  prevent  Mr.  Richard  O'Con- 
nell,  barrister-at-taw,  from  praetiriiig  or  signing  hla 
name  for  tbe  future  to  aay  meadbogsin  that  court,oB 
the  ground  that  Us  personal  answer  to  a  bill  filed  Ib 
the  cavse  la  Chancery  of  <yCoK»ttt-v.  (yCoAneU  was 
scandalous  aod  libellous,  and  unwarrant^ly  reflected 
upon  the  character  of  the  petitioner,  Doctor  Twohy. 

MartUy,  Q.  C.  represented  the  defendant,  Mr. 
Rkkard  O'ConncO. 

At  the  sitting  of  the  Court  tUanURdng,  FUxgWKm. 
bavlagrenewed  Us  s^ication, 

Tbe  Lord  Chahckllob  decided  that  the  defend- 
ant  should  be  compelled  to  take  his  answer  off  the  file^ 
for  the  caoses  st^ed ;  that  he  should  fUa  a  new  an- 
swer immediately,  and  pay  all  the  cwti  Inenrred.  Hb 
lordship  severely  reprimanded  tite  defendant,  and 
reprobated  the  conduct  of  any  gentieman  of  tlie  bar 
putting  upon  the  records  of  the  court  such  au  answer 
as  that  in  queation.  In  sachcasea,  however  (aod  ha 
was  liai^y  to  observe  they  were  by  no  means  of  fre- 
quent occurrence),  he  would  always  leave  barristers  to 
be  dealt  with  by  the  beadKra  of  their  inn.  In  ^ 
preseat  case,  however.  If  the  suggestioas  he  had 
thrown  out  were  acceded  to  by  the  parties  cooecmed, 
be  should  not  interfere  othmriae  than  ai  he  had 
already  stated. 

These  terms  were  approved  ofj  aad  the  matter  wa* 
accordingly  disposed  of. 


PROC£EOINQS  OF 
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LAW 


THE  INCORPORATED  LAW  SOCIETY. 
(Fresi  (V  Ammtil  Report  rtemUlf  jtHaled.)  - 

**  Billt  i»  Parliammt.—'nt  numerona  measorea 
which  have  been  proposed  in  ParliBmeBC  during  the 
last  seeskm,  for  the  alteration  of  the  law,  have  called 
for  the  attentive  consideration  of  the  committee. 

"  To  the  County  Courts  BiU  they  framed  a  seriea 
of  objections,  both  In  principle  aad  detail,  wUcb  tlier 
submitted  to  tiie  Secretary  of  Stato,  with  a  request 
that  a  deputation  might  attend  him  on  the  anqeet. 
This,  however,  was  rendered  naaeeeeaary  by  the 
withdrawal  of  the  Bill.  The  same  fiito  attended  the 
Bills  Introduced  for  the  Improvement  of  the  Proceed- 
ings Id  the  Superior  Courts  of  Common  Law,  and  fbr 
the  Recovery  of  Small  Debts;  to  wUdi,  aod  also  to 
the  Debtors  aad  Creditors  aad  tbe  Baakraptey  aad 
InM>lveaey  BOls,  the  Eodariaetkal  Coorti  HH,  «e 
Arches  Court  Bill,  and  the  Marriage  and  Divoece 
BUI,  tbe  attention  of  Aa  committee  was  also  partiCB- 
larly  directed. 

''^Tba  eomitfttea  have  Mkewlaa  bad  nndgr  thdr 
coarideratlon  the  BID  for  eflbetlBg  the  Service  abroad 
of  Commoa  Law  Process,  of  that  rdating  to  the 
Judicial  Cwnmittee  of  the  Privy  Conaril,  and  also  tbe 
Bills  iatrodnced  by  the  Lord  Cbaaerilor  concerning 
the  Transfer  of  Real  Property,  aad  the  JoritdictioB 
la  small  Charitable  Trusts :  aad  they  have  aot  fUled 
to  notice  tbe  following  Bills,  which  in  a  greater  or 
less  dMree  were  laterasting  to  tbs  Profosrion,  vis. 
Joint  Stock  Companies  BUt,  the  Metroptdis  Buildfaiga 
Bin,  the  Indosnre  of  Commons  BID,  the  Landlord 
and  Tenants  BIU,  the  Letters  Patent  BiU,  Oe 
Masters  and  Servants  BUI,  and  the  County  Coroneca 
BiU. 

"  The  oommlttee  have  directed  their  attentloa  to 
Oie  00th  clause  of  the  Poor  Law  BIU,  with  reftorenee 
to  the  iaterferenoe  of  deriu  of  boards  of  guardkaa 
la  bnataiessappertaiaiBg  to  menbera  (tf  the  ProfesrioB  ; 
and  they  have  the  satislbetion  to  stoto,  that  by  tba 
clause  as  It  now  stands,  the  power  glvea  to  thoaa 
officers  bv  tiie  6  &  6  Victoria,  c.  67,  to  take  prooeed- 
inoa  at  the  quarter  and  general  seealons  no  loager 
crista,  aod  they  aiosnablea  to  act  at-pet^  and  tpedal 
sesalonaonlr;  bd  that  tba  oparatfaa  of  «na  AttDiiMyi 
Act  remdna  nndiabubed. 

"  Burinesf  at  Jndot^  CStambtrs. — In  coaeeqnenae 
of  the  eontiaaed  delsys  and  great  Inconvcnienee  hi 
transacting  the  bnsinese  at  the  judges'  chamben,  the 
cooMBlteae  deeased  It  adriaaUa  to  pr^an  a  petftloB 
to  ftriianent,  reeomaaeadlBg  that  ona  of  tta  Maaton 
of  the  Court  should  be  antborlaed,  under  th^  Lord- 
ships' regulation,  to  bear  ordinary  aammonsea  aad 
matters  of  a  practical  hiad,  and  also  to  admioisler 
oaths,-~so  that  the  tisae  cf  the  Jodgca  asight  fea 
saved,  aad  the  baritieaa  traasaotad  more  eOBVeafeatlr 
aad  expe^ously. 

**  Matttr't  cfcrt.— The  oommlttee  reerived  a  meoM)- 
riat  ftom  several  of  tbe  ntembers  praetiahig  la  the 
Court  of  Cbaaeery,  eomplaiaiog  at  the  appoiatmeat 
of  aa  naquaUfied  petaoa  as  chief  derk  to  cm  «f  the 
Maaters]  and  Ib  aoaaaq— sea  of  repeeesBtBtloaa— da 
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portaidty  of  the  latrodnetkn  loto  ParHuunt  of  nay 
BDl  relKtiDg  to  the  eonrt  iboold  be  ttltea,  to  ptue 
■the  qoaMcattDD  for  tbla  bnporteiil  oflke  on  b  utie- 
-ftetonr  fttotiar- 

**  PnbaUDalt  q^,^Wlthaiimr  to  wmcdy  the 
-ddenendtMomNdesesattha  PrabaU  Doty  OOoe, 
of  wnleh  compleinte  ven  freqnenUT  made,  the  com* 
mittee,  tfaroagh  their  chairman,  haa  a  commQelcation 
■jrltti  the  Commlislonen  of  Stamps,  the  reaelt  of 
'«rhleh  hMbeen  as  Inereaee  of  ttie  eatabHahraent  to 
'thatoAee,  eaSeleBt  to  remote  the erilcompMocd  oL 
"  Courtt'  remwa/.— The  eonnUtce  htm  in 
'View  the  ol^ect  which  the  aodcty  hu  for  ecTeral 
yeare  been  eaoeavootiag  to  ritain-^lu  reaioTal  of  the 
eoQrti  from  Westmlntter  into  this  Tieinitr-  Thejr 
hare  made  aeveral  attempt*  to  obtain  a  futher  hear- 
ing before  the  Hoose  of  Commona  fat  the  preacnt 
■aaeloa,  bat  they  cannot  pretend  to  mt  that  they 
liaTc  received  moch  enconragcmenL   With  reference 
dto  tbU  eabjeett  it  may  be  mentioned,  that  in  a  recent 
report  of  the  state  of  the  biUldings  for  the  new  Houses 
4>f  Parflament,  prorliloa  has  been  made  for  the  ac- 
•ooauaodatiOB  w  praetttioaers  attsndlng  them,  ao> 
eovdinf  to  a  foemer  iceamneDdation  made  by  this 
.aodety.  the  expense  of  which  Is  estimated  at  9.0001. 

"  BmUmtple^  c«i/«.— The  practice  which  had  for 
vaome  time  uvnUed  of  havlnr  the  costs  in  baakniptcy 
In  Oe  Lonooo  Astttet  tana  by  the  same  regiatoar, 
.liaving  been  fbond  beneBdal  in  producing  a  onniimlty 
of  charge,  and  fat  occasioning  great  convo^eoce  fat  the 
deapatch  of  bnsbiess,  the  conuoittee,  in  order  to  ron- 
-der  the  practice  permanent,  deemed  it  advisable  to 
> promote  aa  application  to  the  Lord  Chancellor  to 
cfllEct  tUs  oljeet,  and  tiwy  have  Che  gmtifleatioo  of 
.^atatiI]g  that  their  ap^eation  has  been  eoceessfel. 

"  CrimbMa  Ine.— The  Criminal  Law  Commlsalonen 
.having  forwarded  to  the  committee  nriona  questions 
with  reference  to  prt^eeted  alteiationa  in  thatbmaeh 
of  the  law,  the  same  have  been  laid  on  the  ball  t^le, 
with  aa  invitation  to  the  members  to  make  sneh  mg- 
rgeitlona  aa  appeamd  to  them  advisable. 

"  Pnpama  new  order*  itf  eourl.— The  eoeontlttoe 
«leo,  In  additioa  to  varions  other  professional  aaUeets 
which  have  come  onder  their  consideration,  have 
-devoted  thdr  best  attention  to  varioos  orders  of  court, 
wttieh  the  Judges  have  done  them  the  hononr  to  snb- 
.odt  to  them ;  and  they  have  to  ezprass  their  pride 
.■od  gratlfieatioa  at  tte  oontiaaed  kfaidnew  with  which 
-this  body  is  treated  by  the  Beach,  and  the  oonfidenee 
which  is  reposed  in  its  recommendations. 

'*  Cr«^m.— The  varions  pofaits  of  profeuiooal  ossge 
iln  eouTeyaodng  practice  which  have  been  submitted 
to  the  eoflsmittee  they  have  eodeavonred  to  determine 
to  the  satiifMtloa  of  the  parties  iatoreated. 

*<  The  ri^  elalsaed  by  the  Scriveners'  Company  to 
icfiuatoqaaUiy  attomqrtto  act  as  notaries  In  the 
■dty  of  London^  been  considered,  with  a  view  to 
-the  alteration  of  the  law  at  a  fit  opportunity. 

"  Nem  nilit  «n4  «rder$, — For  the  informatkm  of  the 
members,  the  oommlttea  dating  the  past  year 
'Jmve  printed  aad  ebeolated  among  them  the  fbUowlog 

"  The  Act  for  the  Regolatkm  of  Attonwys  and 
Sdldtors. 

"The  regalaOou  thereunder  of  the  oflke  of 
:BegtBtrar. 

''^Tlte  T^  of  Costs  la  Baakntptcy. 

**  The  EsaminaUoQ  Orders  in  Chancery. 

"  The  Orders  U  Chanetty  redadng  the  fees  for 
•Offlce  Copirt. 

*'  The  Orders  In  Lonaey. 

*'Tbo  Roles  and  Orders  relating  to  Common  Law 
•Judgment,  aad  WriU  of  EzccoOob  In  Bankniptey, 
Asd 

"The  new  Scale  of  CosU  fat  Actions  under  201. 
"  Independently,  however,  of  these  various  Bub> 

(JeeU,  whtdl)  have  occupied  ttie  attentioD  of  the  com- 
mittee during  the  past  year,  the  most  laborious  and 

.4aportontdB^lnwhleh  they  have  been  engaged  has 
teen  tliat  mUA  dmfaed  upon  them  under  the  At- 
twneya  aad  SoUdtars  Aot,  which  reeeived  the  royal 

•assent  soon  after  the  last  annual  general  meeting. 

"  lUgittrar  of  attonuv».—Bj  that  Act  the  new  nod 
napimaitale  oflbe  of  Re^strar  of  Attorneys  and  SoQ. 
citora  iraa  estabHahed,  and  tte  perforamaee  of  its 
duties  was  confided  to  thU  sodety,— «  trnat  which 

-  secured  to  the  body  nbt  only  a  legi^ve  reoogaition, 
oat  a  contiauanoe  during  the  whole  of  his  pr^ea- 
sional  career  of  that  superiutendcnea  over  every 
practitioner  which  by  his  examination  prevtoos  to  «d- 

'lalsaion  had  already  been  reposed  at  bis  entrance 

Jato  it.   The  sumhera  will  at  once  see  how  material 

.«  beaefit  was  oonferrcd  upon  the  Profession  by  this 
^wdntment,  by  which  the  annnal  certificates  were 
subjected  to  a  stricter  regulation,  and  the  possibility 

■of  their  being  issued,  as  was  formerly  too  Reqneatly 
the  ease,  to  parties  who  were  uncnUtM  by  pterknii 

•admisalaa,  was  entirdy  prevented. 

"  The  ejrteat  of  the  Utrodnetory  labour  Imposed  on 
the  committee  by  this  appidntment  wOl  be  apparent 
to  the  members,  when  they  are  reminded  that  a  roll 
vaa  to  be  prepared  of  all  the  attorneys  and  solicitors 
In  the  Unelom  who  were  entitied  to  take  oat  eertifi- 
maa-tiuil  tha  data  of  titdr  admlssSou  into  the 
amnleowUweratobe  dUcorered  rad  inaartad  la 


the  ^tptortatojcc^nnni  that  ragolvtieBl.wm  totM 
prepared  for  «rrytig-the  oKee  Into  fitll  e(Feet^t(tat 
the  forms  of  Uie  declarations  which  would  be  re- 
qtdred  were  to  be  sent  to  every  practttlaner— that 
a  book  wu  to  be  fomwd  for  the  fasHftion  of  tbe 
foeta  eoatabwd  in  thoae  dedaraHoaa— that  the  truth 
of  thoae  foela  had  to  ba  uariBed  In  every  Instance— 
that  no  less  than  10,000  certificates  had  to  be  framed 
in  pursuance  of  thoae  foctf  t  a  plan  had  to  be  formed 
of  distributing  those  certificates  within  a  very  few 
days,  mthout  ineoveidenee  to  tlie  Profosslou  from 
pressure  or  ddav— and  that  all  theae  arrangementa 
bad  tobe  compKted  and  carrM  Into  elleet  in  the 
short  space  af  two  oMNrtha  after  fli*  passing  of  tha 
Aet. 

"  By  great  exertfon*  however,  the  whole  was  ac- 
complished, and  the  eommlttee  were  repaid  for  the 
labour  they  bad  undergone  by  the  soeeess  which  In  all 
its  details  atUnded  the  system  they  had  planned,  and 
by  tiie  satlefoction  which  they  are  rtjolced  to  find  the 
Prafeooloa  have  egpeeasedtn  lefBrcneato  the  arrange- 
mentoadoptod. 

"Advamtofet  ^  AUarne^t  aad  SoHeiiort  Aet.~- 
Besldes  the  palpable  benefiU  wUch  the  PiDfessIon 
thus  derive  ftam  nnqualified  person*  bdag  prevented 
tram  praatlsiag.  tha  new  Act  eeouiiaa  many  other 
iomortaat  adrantagea  ba^  to  tta  Frofadon  aad  tike 
public 

"  Amour  these  the  following  may  be  enomerated : — 
"  It  renders  permanent  the  appointment  of  cz- 
aminera  of  persons  applying  to  be  admitted  on  the 

roll: 

"  It  enables  a  gradnate  to  serve  ona  year  of  Us  ar- 
tldet  with  the  agent  in  London  i 

"It  simplifies  the  proeeediogs  against  attorneys 
who  lend  their  names  to  nnqualified  persons,  and 
against  persons  aMuodng  to  act  ai  attorneys  who  are 
not  dnly  qualified ; 

"  It  removes  several  teehnleal  dUlealtlca  In  deU- 
vering  bills  of  costs,  and  eaablca  a  aoUdtiw  to  obtain 
the  taxation  of  bis  own  hin,  and  secure  a  judgment 
without  the  expense  and  delay  of  an  action : 

"  It  makes  the  Maater'a  certificate  final,  and  pre- 
vents a  taxation  ftom  taUng  plaee  after  a  virdlet  or 
writ  of  inquiry,  or  after  twelve  months  fhrn  Ute 
delivery  of  the  bill,  except  under  special  thenn- 
staaees,  and  under  aay  dreamstaaeea  after  twelve 
months'  payment. 

'*  And  pnrtienlariy  It  repeals  anaetmento  acattered 
over  ao  m»  tirna  sixty  atatatea,  and  eonsoHdatea  Into 
one  Aet  the  whde  of  the  law  renting  to  attorneys. 

"  Not  the  Profession  only,  but  the  public  also,  are 
benefited  by  this  extensive  conatdidation ;  and  the 
latter  have  a  further  advantage  eoaferred  upon  them 
by  the  anfajeetion  of  oonveyaMng  costs  to  taxation — 
In  refeence  to  wUch  the  oommlttce  have  taken  every 
means  In  their  power  to  aeoure  to  the  Profession  such 
ailowanoes  aa  have  been  long  sanctioned  in  that 
branch  of  practice;  and  It  wiU  be  aatisfoetonr  to  the 
nsembera  to  be  informed  that  the  Taxing  Haitcrs 
have  adopted  the  rules  which  have  long  pwvalled 
amongst  soHdtors  upon  that  (object. 

"  In  reference  to  the  anbjeet  of  costs,  it  wIU  be 
eonvenieat  in  tide  place  to  mention  that  the  Taxing 
Masters  in  Chaaony  have  detennioed  to  disnllow  on 
taxatSon,  whether  between  party  and  party,  or  ba- 
tmen soHettor  and  diant,  any  fiee  to  coonaera  derks, 
beyond  the  amount  meattoaea  la  the  scale  aaaeUoned 
by  the  Lord  Chancellor  and  the  other  Judges,  which 
ahouU  exceed  the  rate  of  Sfta.  la  every  80  gnloeas 
paid  on  the  brief. 

"  Malprwliee.—Bj  tha  dntlas  which  the  Attor- 
neys Aet  Imposes  nt  the  eomadttce,  thdr  labours 
are  Inereaaed  in  a  variety  of  ways.  The  eompIalnU 
relating  to  malpractice  by  attorneys,  and  of  |wrsona 
preaaming  to  practise  who  are  not  dnly  qualified, 
ban  nntaraBy.heeBma  mora  aanerooa. 

"  Ferootti  who  had  Aacontfatucd  their  certificates 
to  practise  In  the  superior  eonrts,  bat  who  were  In 
the  baUt  of  practising  in  the  inferior  eonrts  and  at 
the  sesdons  and  assiies,  to  the  iqjory  of  the  pubUo 
and  to  the  disgrace  of  Profession,  are  now  obliged 
to  toke  out  certificates  i  aad  thdr  misconduct  is  more 
easily  controlled,  aad  better  means  (tf  pnntshment  are 
afforded. 

"  Renemai  qf  CeriiJleaie».~Vnitit  the  new  Act, 
persons  who  omit  or  nt^eet  to  taka  out  thdr  certifi- 
cates la  due  eoune  are  obliged  to  apply  to  the  Court 
for  permission  to  renew  them— n  proceeding  which 
has  been  substitnted  for  the  former  praelMe  of  ve- 
admlssion  :  a  regulation  which  requires  a  contlnnBt 
watcbfolness  on  the  part  of  the  comnUttee,  "and  the 
necesdty.  In  many  instances,  of  oppodng  such  re- 
newals, the  troaUe  and  respoosiUhtr  of  whieh  the 
commltteadwcrftiOy  andertwo,  as  it  Is  manifest  that 
the  Profession  must  ultimately  be  thereby  much  im- 
proved, and  its  respectability  increased  in  public  esti- 
BWtioo. 

**  WHk  reference  to  tUa  aal^eet.  It  is  important  to 
meatloa  that  Ote  Master  oftheRdla,  at  the  aDggea- 
tion  of  the  eomnittec,  haa  assimilated  the  practice  of 
his  Court,  regarding  notices  of  admission  and  re- 
newals of  certificates,  to  that  of  the  Common  Law 
Courts ;  thus  Introducing  a  uniformity  of  practice 
whieh  will  be  fband  very  convenient  and  advanta- 
geous." 


After  aoma  otitordetdls  idatlag  to  tW«bln<tf 
the  sodety,  its  leetutt,  Ubnry,  and  accouii,  tki 
report  atated  that 

*'  The  committee  could  not  eonolnds  thh  rWrnnt 
of  the  labours  of  Uicnaat  year  withoat  ajwni«ti 
the  great  and  valuable  services  rented  ^  m 
chairman,  Mr.  FOss,  who  was  dieted  a  ueai  tut 
to  that  office,  on  account  (J  the  sevenl  buxttm 
matters  tliea  in  pngreas,  to  idttdi,  at  to  UMbr 
subjecte  calcnlated  to  promote  Oa  idnerti  tfiki 
Profeadott,  he  had  devoted  great  aU^  aalmaa. 
rtedattentkm." 


BIRMINOHAM  LAW  SOCISIT. 
At  the  aaaaal  aseettw  of  the  BMsdaa  In 

Sodety  held  on  the  19tb  October,  the  IUIouii(m»> 
lation  was  passed : — 

"  It  havuig  been  notified  that  ccrttiD  tcScilan  h 
tUs  town  have  sent  In  written  tender*  coBpftiuhr 
employment  by  a  buH^ng  dab,  aad  oa  t  adcd 
charges  greatiy  below  those  lq;dly  aatbgAri,fiii 
meeting  feels  It  oecessarv  to  express  its  lenn 
demnatton  of  such  cononet,  as  doofitmy  to  (k 
character  of  the  legd  profesdoo,  aad  onlittd  to 
endanger  the  IntercsU  of  tbe  public  and  the  muiCT 
of  property ;  and  to  direct  that  this  rettdoticn  U 
prlotea  and  aent  to  all  the  soUdtots  is  BMnftm." 


CORRESPONDENCE. 

THE  PRITILEGES  OF  THE  ATTOBllir. 

TO  THB  BDITOa  9W  TSa  LA.W  Tnm. 

Sir,— A  cUeot  of  mine  being  hi  the  coitodf  of  tit 
police  at  Wolverhsunptoa  on  a  charge  of  euiwt^ 
the  birth  of  hareUld,  I  ap^ied  to  the  smlitntat 
of  police  In  that  town  for  an  tntcTriew  wroi  ker  prior 
to  appearing  befora  the  magistrates  hi  her  bwlM 
he  remsed  to  aUow  the  intmiew,  sUcgtsg  u  bn  n. 
ease  that  the  magistrates  had  made  aa  order  tttb 
effect  that  ao  person  should  be  penaitted  to  at  kr. 
I  then  appUea  to  tke  magistratrs,whoMeattis(a 
conrt,  In  the  presence  of  the  sepenDtestet,  ud 
they  steted  they  had  made  no  such  order. 

StlU,  however,  the  poUce  oSeer  opedy  irfud  tti 
Interview,  partiy  aa  he  said  becanse  tteorder  kdtoi 
made  by  the  magiatratea,  aad  parti;  oa  b  oei  n* 
spoasIbiUty.  Shortly  afterwards  Ihs  somid  *a 
produoed  in  conrt,  and  as  a  matter  of  ccine  1 
vanccd,  with  the  Intention  of  speakiaK  to  her,  bale 
my  progress  I  was  intermpted  by  the  pottn,  rt» 
agdn  repeated  that  1  ihodd  not  hoU  eowaiwa 
withber.  I  then  moved  the  Conrt  to  sibd  m  At 
facility  of  eonferring  with  my  cBent,  and  mi  iM 
to  speak  of  the  Irr^alarity  of  the  iatenapliia,  m 
bdore  I  could  advance  many  words,  ^  wnia  ns^ 
gistrate,  who,  by  the  bye.  Is  the  dqntj  chsimu  ■ 
the  Stafftirdsbire  Quarter  Sesdoas,  battayaid  » 
petnondysaidf  "  Tou  have  already  inttnifldtti 
Court ;  yoB  are  uaaecessarily  Interferisc  with  w 
time  of  the  Court;— caU  the  next  case.'^  Asdtti 
next  case  was  called  t  that  case  was  thstte^cipii* 
my  client,  who,  too  weak  to  stand,  was  permUd  b 
dt  and  bear  all  that  poHec  craft  coald  aige  i(a«t 
her,  without  posaessing  tbe  advaataga  aflDwd  m  lU 
tiie  cruninal  eonrts  fat  this  country,  htc  oslj  w 
poUce  court  at  Wolverhampton,  vis.  the  sMSiuaa 
her  attorney,  faistnicted  by  heiself.  Asd,  Sir, « 
charge  was  investigated,  but  will  yon  bdiew  tint  tM 
whole  of  it,  or  nt  least  that  alone  whieh  joitiid  i 
committal,  was  baaed  soidy  aad  cxdnsiT^ 
answers  wrong  from  the  prisoner  by  qnesdooi  pstW 
tbe  superintendent  of  police  ?  The  police  vert  iU>"d 
to  interrogate  the  accused,  to  inviU  her  to  bk 
BtatemcDte  criminatory  of  herself,  and  tkm  it^ 
ments  were  made  the  means  of  committiBg  hOi  M 
bcr  attorney  was  prohibited,  and  the  prolabitios  » 
sanctioned  by  the  magistrates,  NeaklBg  dtt  w 
client.  Here,  however,  the  hardship  of  the  eiK  « 
not  rest.  The  prisoner  was  committed  ferln^*!^ 
next  asdzes,  and  the  amount  of  ball  was  ststdg* 
magUtratcs'  derk;  bat  even  thea  I  was  aotj-Jj*^"** 
to  speak  to  her,  nor  aUowed  to  ask  her  if  w 
be  procured ;  and  tbe  following  momisg  'k'ni^ 
veycd  to  the  county  gaol,  a  distance  of  sizttcsaa* 
There,  of  course,  I  have  access  to  her. 

The  respondUUtyof  tha  obstraetton 
throughout  tbU  matter  reste  as  maek  aw  t" 
magistrates  as  with  the  police.  ,  . 

The  police,  \a  the  first  inttanee,  teftiied  the  ot^ 
view  under  tlw  faapresdon  that  the  magiitnlMV 
made  the  order.  It  is  tree  the  ma|*rtnt« 
they  had  made  sueh  order,  but  the  •npcriatndawc- 
peatcd  in  thdr  presence  that  suchaa  order  *S 
made  by  them,  and  partiy  upon  that  OtdK  he  *■ 
persisted  in  refndng  me  access.  ^ 

If  the  magistrates  had  made  do  each  otdffi 
did  not  they  rarrect  tbe  police  for  BdtrcpnMMC 
them  ?  and  when  the  police  ohstmctcd  ne  in  o"^ 
why  did  they  not  faiterfere?  Sir,  I  eonceiw  tW  it- 
ccss  to  Us  client,  whetiter  she  be  la  tbe  ■ 
the  pdtee  power  or  at  th^  bar  of  eilmind  jeM  " 

the  aadoaUed  pridl«|a  of  the  attoney. 
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If  laAWMridiai  opMoD,  I  ihtHbelnpnto 
hM  iidikd  dlnUniMd  flf  tha  cnor.  «rror}olnfld 
in  bj  muT  ct  our  brothofaood,  of  vut  etpericBee 
ud  cMCHin  prutke. 

I  am  jam,  &c. 

BfctflB,  Nor.  97, 1644.      Chab.  O.  Brown. 


FORMS  OF  CONVEYANCE  AND 
MORTGAGE. 
(rOe  2«to  nauii/^iViu/ 31.) 

To  THS  BDITOl  ox  XKS  UW  TIHIS. 

Sir,— IqoitesgTM  with  jrouf  cormpondeiit  Mr. 
ABMio.  tkvfethpmfdft  'MB  ponosvw  of  i^k  Act  of 
4.*5  Vfct.  «.  ai,"  or. perhaps  even  *' Iq  ponpaoce 
of  the  ititnte  fOr  dlspensiqg  with  a  lease  for  a  year," 
night  be  snfflcicot ;  bnt  I  totally  <nirer  from  him  En 
tbc  opiaiOD  he  exprew».  that  there  can  ht  no  o^fe- 
Hn  to,  or  doubt  upon,  tne  forms  in  queattoo,  ovioc 
to  the  nihatitntion  of  the  word  "  vaDd  "  for  that  of 

eActaal."  For,  utly,  I  cooEider  It  moat  objection- 
aU,  as  a  general  principle,  to  mUdescribe  the  Utie, 
BO  Im  than  the  body,  of  a  statute,  and  more  particn- 
liriy  w  when  the  title  as  miindted  la  narked  (as 
ia  the  fmu  referred  to]  witbbmted  commas;  and, 
SsHy,  I  rnut  Wak  timt  emuiderabU  dimhls  might 
farly  arise  as  to  the  validity  of  the  release  in  the  form 
proposed,  wltliout  the  accompaniment  of  a  lease  for 
1  year,  the  same  .»Pt  b«i»g  atrtad  Mtm  beea  uiide 
bpnnawMc  of  the  Aet  (or  diwmdnr  with  the  neon. 
tttyofalMMfiirftyaan  aTtbrAtt  or4&6^t.c. 
91,  orof  the  statate  ia  qoestlon,  by  its  fnie  and  eor- 
rttf  title,-  and  there  bdne,  In  ftct,  no  aocb  statute 
■■ttat  recited  or  deseribed  in  the  forms  aUoded  to. 
Btt  wtwtMB n%hi be  tbe dscirioa  of  •  Oonrtapon 
tke  point,  it  cannot.  J  think,  be  disputed  that  it  is  at 
■PT  rate  dexirabte  to  call  the  attention  of  the  Profes- 
lioa  to  the  mistake,  in  order  to  the  picTention  of 
errors  and  the  avoidance  of  all  pottiUe  uspttte  or  tlti- 
ptioB-  IaiB.&s. 

Sboak  Cburcb. 

Colchester,  Nov.  37, 1814. 


SELECTIONS  FROM  CORRESFONDBNCE.'* 

These  statementi  and  soncationi  of  a  oom> 
VmlentsicningbisBseir"  D.^deserrc  attentioa  :~ 

liowot  agree  with  yoar  nnmerons  correapondmts 
«•  advocate  the  use  of  a  gown  by  attorneys  when 
sttendinfftbe  mAlie  conrts,  fOTmany  reasons,  bnt 
cfpedally  for  the  foOtming,  namrly,  ^e  great  incon. 
whence  an  attomey  would  be  pnt  to  by  wearing  it  in 
the  paaaages  of  a  crowded  court,  by  his  being  obBged 
it  senhiBs  and  asnxes  to  be  continually  passing  in 
■ad  Old  of  court  to  his  iritnesses  or  inn,  and  also  in 
oUag  aptm  oOar  attorneys  and  private  persons  hi 
the  conatj  towns,  for  it  mutt  be  well  known  that 
attoeneyB  at  a  distance  generally  make  many  other 
■nMataeatt  to  transaet  bosiness  at  fte  Umes  when 
asteand  aeasiaaa  are  iOd.  I  consider  the  mnch 
»*ler  fim  to  pievenk  "  sham  attorneys,"  and  to 
iphold  the  rapectabflity  of  the  Profession,  wonW  be 
the  formation  of  a  mess  similar  to  that  of  the  Bar, 
Mthat  «w  Court riionld  teqnira  aU  attorneys  en. 
pged  is  appeals  or  proseeotlons  on  either  side  to 
MAT  th^  names  fa  »  net,  et^  of  «hkb  should  not 
wptrato  any  party  except  an  attorney,  and  the 
fNdoetlon  whereof  to  the  court-keepers  should 
«he  bearer  to  that  part  of  the  Goort  appropriated 
to  the  Profcsrion.  But  a  Tcry  great  evUh  the  smaU 
pHtion  of  room  allotted  for  attmwys.  At  Hertford 
551  "J^™  or  ten  only,  which  is  In  geneml 

wdbdbre  the  conrt  is  opened  ;  the  same  applies  to 
^ttwtbmj;  bnt  as  regards  the  Monmoothtbire 
SarioH  Court,  which  is  held  at  Usk,  where  I  have 
■""•of  sixteen  and  seventeen  parish  appeals  being 
g*fj*d  at  a  searfflns,  and  where  the  calendar  is  Inva- 
•wty  wry  heavy,  there  Is  not  any  place  at  all  appro- 
pited  fcr  the  Profeision,  who  are  obliged  to  stand 
P««ge  (dironged  to execsshy witnesses, 
fiwdi  of  prisoners,  Ac.)  behind  tbdr  counsel,  with 
•hwithey  can  only  commnnlcate  orer  the  back  of 
■wseati,  whMi  are  at  least  fbur  feet  high,  and 
""^  ■•T  place  upon  which  the  attorneys  can 
■»ge  or  open  thrfr  papers.  I  have  attended  these 
™^»«loBs  twice  upon  appeals ;  and  the  pressure  of 
u>  tnmd,  the  annoyance  soffcred  by  the  attorneys, 
«M  the  great  inconvenience  to  which  they  are  pnt,  are 
•  wgraee  to  the  parties  having  the  control  of  the 
nads  of  the  eounty. 

Until  attorneys  are  better  accommodated  in  the 
Mvts,  it  woold  be  useless  to  vrear  gowns,  which,  in 
■nnaita  as  Usk,  would  be  toniltam  their  backs 
***  bench. 

At  Worcester  a  much  better  arrangement  exists, 
"«w  being  several  seats  allotted  to  attorneys,  on 
jMdi  the  word  *'  attorneys"  is  pahited,  and  I 
btve  never  cxperlcDced  any  inconvenience  in  these 
WSrts. 

1  do  hope  that,  fbr  the  respectability  of  the  Profes- 
and  for  the  fntereit  of  their  dients,  a  much 
"tter  anangement  will  soon  I>e  Introduced  for  the 
Jj^nnmodation  of  the  attorneys  in  the  several  courts 
"•sdses  and  sessions. 

Deceaber  4, 1644. 


THE  LAW  TIMES. 


SATURDAY,  DECEMBER  7,  1844. 


THE  WINTER  CIECUIT. 
The  ezcesnve  inconTcnincc  of  tbis  ar- 
rangement  is  beginning  to  be  seriouBly  felt. 
To  tbe  Profession  it  is  an  unmitigated  anooy- 
aace ;  to  Gmid  and  Patty  Juriea  a  vexatioa 
which  they  express  in  tha  most  etnphatur 
manner  tiy  seiziog  erery  excnw  to  keep  at 
home.  The  coneeqaences  to  &e  administra- 
tioo  of  the  law  are  a^  more  penunoos.  ^ust 
as  tha  Icfjal  year  baa  eoninienced,  afiter  tbe 
long  TBcation  has  accnmnlatad  buarneaa  whicb 
cannot  by  any  contriTance  be  ffot  through  in 
the  Term,  the  judges  are  hnrriea  out  of  town, 
there  can  he  no  sitUnga  to  lighten  the^  arrears, 
judgments  are  deferred,  and  the  entire  legal 
buaiaew  d  the  ooantry  ia  anapended,  to  the 
infinite  inconTenience  and  aeriotu  lose  of 
suitors. 

On  the  other  hand,  it  is  imposeible  to  deny 
that  justice  and  humanity  demand  a  Winter 
Aeaise,  or  a  aubatitiOe  f  or  it,  to  iHrevent  the 
manifest  cruelty  of  incarcerating  persona 
charged  with  crimes  for  many  montfat  before 
their  trials. 

In  this  state  of  affurs,  the  qiuvy  presents 
itself  to  everybody  whether,  the  evil  aamitted, 
it  might  not  be  remedied  by  aomt  lees  dumay 
and  inconvenient  confcrivuice  than  a  "Whiter 
Assize. 

The  JudgM,  among  others,  appear  to  hare 
tnraed  their  attention  to  tbe  subject,  and  we 
find  Mr.  Baron  Aldersmi  putting  forth  a  pro- 
position in  fata  ehttrge  to  tbe  wand  Jury  at 
w  ineheeter.  in  the  foUowing  terms  t— 

Mr.  Baron  Alderson,  la  Ids  charge  to  the  grand 

tnry,  said,  it  eould  hardly  be  expeeted  that  they  anonid 
lave  so  good  an  attendmiee  even  as  tb^  had  to-dsy 
at  an  assize  at  so  nnusiud  and  fatdement  a  period 
the  year ;  but  he  feared  It  was  one  of  the  eooee- 
quenMS  which  arose  from  the  increase  at  erime,  that 
it  had  become  necessary  to  bsve  a  larger  measure  of 
delivering  ttie  gaols  by  a  more  frequent  assize.  He 
sincerely  regretted  tt  on  their  aeeounti,  and  most 
certainly  on  his  own,  that  theywerebrenghttogettcr. 
Bnt  they  must  submit,  as  he  presumed  It  was  for  the 
public  good.  He  did  not  think,  however,  that  the 
calendar  of  this  county  presented  any  particular  rea- 
son Ibr  thehr  being  then  that  day ;  It  md  not  contain 
a  large  number  of  prlsooera  who  might  not  have  been 
tried  at  the  sessions.  No  doubt  ttiey  nnst  consider 
this  as  a  temporary  measure,  otherwise  it  should  exist 
tfaronghont  the  kingdom,  for  be  could  not  see  any 
good  reason  why  a  prisoner  in  tbe  gaol  of  Hampshire 
should  be  discharged,  while  a  prisoner  In  the  gaol  of 
Wiltshire  should  be  detidaed  t  If  it  was  gMd  fbr 
one,  it  mnst  be  so  for  all ;  therefixe  it  mast  be 
a  general  arrangement,  or  ceaae  to  exist.  Let 
them,  then,  see  what  was  the  real  evil  to  be  re- 
medied. The  real  evil  was  the  long  interval  between 
tbe  summer  and  spring  assixss,  and  tbe  short 
interval  between  the  spring  and  summer  aasbea.  The 
real  remedy  one  would  ntcessaiUy  expect  would  be 
mdring  these  Intervals  equal.  The  question  was, 
whether  that  could  be  done  ?  There  was  on  interval 
of  time  which  b^an  on  the  11th  of  January  (the  Srst 
day  of  Hilary  Term)  and  the  18th  of  April  (which 
wasthellrat  day  of  Easter  Term).  That  was  an  in- 
terval of  time  ocen^ed  by  three  things :  first,  by  Hi- 
lary Term,  whidi  lasteo  ttree  weeks,  then  by  the 
sitting  after,  which  took  four  weeks,  and  the  residue 
of  the  spring  drcult.  Now,  If  the  spring  circuit 
should  be  pnt  first,  Hllory  Term  second,  and  the 
sitting  third,  that  would  make  the  intervals  betwcca 
the  different  asrfses  Mual.  Tbai  appeared  to  Urn  to 
be  a  very  timple  resaedy. 

This  suggestion  would  meet  the  mischief 
partially,  but  not  entirely,  and  undoubtedly  it 
would  have  inconveniences  of  its  own.  Its 
effect  would  be  to  throw  three  Terms  together ; 
in  fact,  to  make  one  long  term  from  ft^rch  to 
July,  and  another  short  one  in  November. 
Still  we  should  have  tha  evil  ai  protracted 
assices;  still  there  would  be  the  neeesaity  fbr 
local  conrts. 

The  perplexity  of  Goremment  end  Ju^s 
upon  this  matter  really  surprises  us.  llie 
remedy  seems  to  us  so  ofavums,  ao  easy,  that 
we  are  aatoushed  how  any  pereon  could  med»< 


tale  for  a  moment  upon  the  mkehief  without 
lighting  upon  the  cure,  adiich  fin  dose  at  han^ 
and  may  be  adopted  without  changing  oiw 
existing  arrangement,  untboot  tha  slightest' 
IneoBveiueiiee  m  any  quarter,  but  urith  many 
actud  advantages  added  to  the  removal  of  tM 
mischiefs  at  present  complained  of. 

This  obvious  remedy  is  the  reform  of  tha 
Quarter  SesaioDS  Courts,  by  extending  thdr* 
jurisdiction  in  criminal  casee  to  all  offences: 
irat  murder,  and  in  civil  cases  to  all  actions- 
where  the  damages  sought  to  be  recovered  do 
not  exceed  20/.  To  permit  this  eictension  tO' 
be  made  satisfactorily,  it  will  be  necessary,  of 
course,  to  place  a  lawyer  in  the  chair,  and  to- 
gire  the  courts  precisely  the  same  powers  as  ira* 
enjoyed  by  tbe  superior  courts,  snl^ect  only  to; 
an  appeaL 

This  arra^^ent,  so  easy,  so  obvioaa,  vefc- 
eo  cfieetive,  ia  mUiject  to  no  om  ttbjectkm  wtlr 
we  hm  faeaid.  AU  to  whom  it  ia-iiamedi 
admit  ita  'excenence,  and  no  rther  reason  baa' 

jret  been  alleged  for  not  adopting  it  than  that 
It  woidd  meet  the  active  hostUity  of  the  magis-* 
tracy,  who  would  consider  it  a  curtailraoit  of 
their  dignity. 

We  do  not  believe  that  any  such  Seeling^ 
would  actuate  that  useful  body  to  opposfri 
a  measure  so  manifestly  for  the  public  ad- 
vantage, even  if  their  importance  at  Ses- 
aions  were  to  be  somewhat  dtmimehed.  Bnt 
we  deny  ^t  it  woidd  so  aflTect  them.  Wc 
do  not  propose  to  dispense  with  them  entirely. 
They  would  still  attend  as  now,  still  sit  upon 
the  ludgment-eeat,  stiU  take  part  in  the  pro— 
cee£ng8,  the  enly  Aange  beings  that  iBttead> 
of  electing  a  member  of  thdr  own  body  fiir^ 
chairman,  their  choice  abonldbe  limited  to  the 
body  of  laanrera  of  a  eertun  standing.  We- 
wiU  not  bebeve  that  the  Pariiament  would- 
n't BO  reasonable  a  propoaition,  and  one  so 
fraught  with  advant^e  to  the  whole  country,, 
merely  because  it  might  possibly  dero|rate  a 
trifle  tram  the  self-importance  of  two  genuemen' 
in  each  couaW,  for  we  repeat  that  toe  chair- 
men only  would  be  affected  by  the  subetitutioft' 
of  lawyers  for  laymen  as  judges,  while  the 
whole  body  of  the  magistracy  and  their  courts 
would  gain  vastly  in  dignity  and  importance  by 
thur  extended  jurisdiction,  uad  the  iacreaaed 
reepect  that  would  attend  their  proceedii^ 

Again  we  entreat  the  Law  Sodetiea  through- 
out the  kingdom  to  direct  attention  to  tba 
subject,  and  urge  it  upon  the  Govemmenf  and' 
tbe  Pniiammt  before  the  Local  Courts  Bill* 
shall  have  produced  irremediable  mischief. 

And  certainly  the  Law  Amendment  Society 
could  not  employ  itself  more^  usefnlly  than  in 
the  preparation  of  a  complete  measure  for  ef-^ 
fecting  the  object  we  have  described,  to  be- 
lied in  the  hands  of  the  Government  at  a 
substitute  fbr  th«r  County  Conrts  and  Wii^ 
Assize. 


IMPRISONMENT  FOR  DEBT. 
The  law  of  last  session  is  produciDg  th«- 
most  disastrous  effects  duonghout  tbe  country. 
Its  practical  result  has  been  to  rob  creditors' 

of  all  their  debts  not  amounting  to  20/.  The 
loss  has  fallen  with  especial  aeverity  upon  the- 
class  of  small  tradesmen  who  could  least  afford 
it,  and  who  now  find  themselves  suddenly  de- 
prived of  their  littie  properties  by  a  law  vroich- 
came  upon  them  without  reasonable  time  being 
afforded  them  to  consider  its  effects  and  ex- 
press to  Parliament  their  practical  opinions  of 
Its  probable  working.    Every  attorney  finda 
that  if  a  debt  be  less  than  2oJL  he  mnst  adviso* 
his  client  to  abandon  it  rather  than  incur  ex-- 
penaes  in  a  vain  attempt  to  recover  h.  Oebton 
everywhere  thrust  out  tluir  tongues  at  their- 
creditwa,  and  ffing  in  their  foces  the  bungling 
meuwe  of  Lwd  Brougham.    Cheating  has- 
recMved  the  sanction  of  law,  and  flotirishes  ac- 
cordingly. 

We  are  in  favour  of  the  entire  abolition  of 
imprisonment  for  debt;  bnt  to  the  partial  abo- 
Ution  of  iti  as  effected  by  Lord  Brougham,  w»- 
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hm  tvo  objectioiM.  Vint,  that  U  has  taken 
nn^  th«  ereaitor*Breinec|T  agaiiut  the  penoo, 
vitaout  f  ubstitutiiiff  a  sufficient  remedy  u;aiDat 
tfw  p«^>erty  and  a  dne  punUhment  for  mud ; 
and  secondly,  that  it  was  done  without  proper 
noticfl  given  to  those  wfaoee  iiUerests  were  to 
be  affected  by  it.  It  was  qoke  forgotten  by  Lord 
Brougham,  in  his  eagemesa  to  defeat  the  ma- 
tvred  mearaie  of  bia  rival  Lord  Cottenham, 
that  throngbook  the  country  credit  had  been 
l^vanupon  tbe  Utb  of  as  exudng  law,  that  ex- 
tended to  tbe  creditor  a  powwfol  remedy  in  the 
hold  he  bad  upon  the  debtor's  peraoo.  Gre- 
cBtora  were  entitled  to  such  a  notice  of  the 
cbange  before  it  was  finally  effected,  aa  might 
haveenaUed  tbem  to  recover  the  debts  they 
had  permitted  to  grow  on  the  faith  of  the  law. 
If  after  that  notice  they  had  given  credit,  it 
would  have  been  with  a  knowledge  of  the  con- 
sequencea,  and  thev  would  have  bad  nobody 
but  themselves  to  blame  for  it.  But  how  could 
they  have  antidpated  Aat  their  aecurity  would 
have  been  taken  from  them  without  warning, 
or  tubatitute  given  ? 

^  Lord  CoTTSNHAii'a  measure,  which  abo- 
Ushed  imprisonment  for  debt,  provided  efficient 
TiBiedies  against  tbe  propOTty,  and  severe 
ynaishment  £ar  fraud.  With  lucb  substitnteB 
as  be  had  given,  ibe  change  would  have  been 
beneficial  to  the  creditor  as  well  as  to  the  honeat 
debtor.  Our  readers  wiSl  remember  how  Lord 
Brougham  pounced  upon  this  adnurable  bill, 
and  prevailed  upon  tbe  Lorda  to  aid  him  in 
80  mangling  it  that  it  was  disowned  by  its 
parsBt,  deforming  it  "by  some  crotchets  of  its 
own,  and  thus  sending  it  forth  to  perplex  the 
lawyers,  trouble  tbe  judges,  rab  creditors,  re- 
flect disgrace  unm  the  Legislature,  and  please 
none  but  fraudulent  debtors,  to  whrnn  it  ia  m 
fact  a  bill  of  indemnity. 

We  trust  that  tbe  Legislature  will  be  de- 
luged with  petitions  praying  for  an  entire  re- 
.conatmetion  of  this  nuschief-malung  law,  and 
tha  reatoration  of  the  original  proviuons  ftwned 
by  the  lawyer-like  ukd  experienced  mind  of 

Lord  COTTBNHAH. 


REPEAL  OF  THE  CERTIFICATE 
DUTY. 

Ws  tniBt  that  the  Attorneys  will  be  alive  to 
«tbttr  own  interest,  and  urge  upon  I^liament, 
during  the  coming  session,  their  claims  to  relief 
from  a  most  unjust  and  grievous  burden — the 
annual  certificate  duty.  No  good  reason  can 
be  asrigned  why  they  should  be  singled  out 
for  special  taxation.  Wherefore  are  they  to 
contribute  more  to  the  national  funds  than  the 
banister,  the  surgeon,  or  the  clergyman  ?  This 
impost  was  crud  enough  before  the  Income 
Tax,  but  added  to  tbe  latter,  which  falls  so 
hardly  upon  industry,  it  becomes  intolerable. 
It  is,  m  fact,  a  double  income  tax  laid  upon  the 
lawyers,  with  this  added  injustice,  that  it  falls 
the  most  heavily  on  those  wno  can  least  afford 
it ;  that  it  is  not  proportioned  to  means,  but 
ibat  the  same  sum  is  exacted  from  him  who 
«anu  a  hundred  pounds  as  upon  him  whose 
guna  are  one  thousand  pounds  per  annum. 

It  used  to  be  alleged,  in  support  of  this  tax, 
Aat  du  prafita  td  tha  lawyara  were  greater 
tium  tboae  of  oUier  profeeaioDa.  Since  our 
law  reformers  have  curtuled  coats,  this  cannot 
be  urged  with  truth. 

We  iriU  not  believe  that,  with  a  surplus 
revenue,  tbe  Government  or  the  Parliament 
would  refuse  to  listen  to  a  claim  so  manifestly 
just.  But  we  are  aware  also  that  Justice  alone 
will  not  command  a  hearing  witn  statesmen. 
It  must  be  backed  by  tbe  power  to  enforce  at- 
tention. Hiat  power  the  Uwyers  possess.  Hw 
representation  is  virtually  in  their  hands. 
United,  they  might  command  the  Parliament 
and  the  Government*  On  this  occasion  let 
them  be  umted,  and  resolve  to  aiq^rt  no 
member  who  will  not  vote  for  a  redress  oi  their 
graat  grievance.  With  this  resolntion  let  them 
nrat  m>  to  the  Hiuatry  aa  a  body,  and  then 
indmdaally  to  the  representatives  <^  th^ 


several  localities,  with  reepactful  but  Jh-m  re- 
monstrances, and  we  would  wager  large  odds 
upon  a  successful  issue. 

Let  the  Law  Societies  straightway  apply 
tbenuelvea  to  the  work. 


ADVERTISING  ATTORNEYS. 

OuK  readers  aill  remember  how  last  week 
we  stated  that,  in  consequence  of  our  attention 
ha^og  been  directed  to  an  advertisement  that 
was  appearing  in  our  cohimna  from  Mr.  Bu- 
chanan, sidiciting  agencies  in  bankruptcy, 
and  concMving  such  advertisement  to  beaome- 
what  unprofessional,  we  had  directed  the  Pub- 
lisher to  discontinue  it,  and  to  return  to  Mr. 
Bdchanak  the  m<mey  he  had  pud  for  its 
future  insertions. 

We  have  received  from  Mr.  Bochanam  the 
folloiring  letter,  to  which,  of  course,  we  readily 
give  a  {jace.   It  is  his  defence. 

TO  TBI  XDITOR  OF  TRB  LAW  TIMCS. 

Sia, — I  am  not  a  tittle  sttrprlsetl  at  my  name  bdn^r 
so  prominently  displayed  In  the  IradlaE  article  of 

J oar  paper  on  tbe  30th  nit.  In  reply,  I  beg  to  ob- 
ect,  first,  that  the  advrrtisement  complained  of  Is 
not  wKUn  tha  dau  denounced  hyyoa,  Iwunaehaa  It 
la  directed  sdely  to  the  Pntfation,  and  not  to  tbe 
puhHe,  and  the  advaataftes  and  oonmdence  of  bank- 
ruptcy and  insolvency  bnilDeBS  being  transacted  by 
■olidtora  who  have  devoted  moeb  time  aad  attention 
to  the  points  of  pnetiee  have  been  often  f^lt  and  per- 
sonally aeknowlMKcd  to  me  by  many  of  Che  leading 
members  of  the  profession  t  Tbe  advertisement  Is 
not  one  seeking  ft>r  ymral  agency,  but  Is  expressly 
United  to  a  mrticalar  brandi  of  bnrioess. 

Secondly,  i  submit  that  a  coounnaleatim  from  the 
editor  or  pnblisher  onght  to  have  been  conveyed  to 
me,  statine  that  soch  an  advertisement  was  conddered 
objeetionable,  before  parading  my  name  In  so  nnMr 
a  manner,  aad,  by  Implication,  dasslng  me  with  non- 
professioiial  qnaeks. 

Id  eoochufoo,  I  beg  to  observe  that  no  pcrtoa  i« 
more  ready  than  mjielf  to  bow  to  the  opinion  of  the 
Profession  at  large,  and  If  any  correspandent  con- 
tidort  the  advertisenent  oh^tiwiablc,  that  alone  is 
asnlBdeatindaeementwIthaistowithdtaw  it  from 
any  poblleattoa  for  the  fMnre. 

I  am  yoars,  fte. 

Dee.  3,  1S44.  W.  R.  BUOHANAM. 

Although  we  can  by  no  means  assent  to  Mr. 
Buchanan's  assertion,  that  tbe  advertisment 
was  allowable  because  it  was  addressed  to  the 
Profession  and  not  to  the  public  (Mr. 
Claekb'8,  for  which  he  paid  so  severe  a 
penalty,  was  no  other),  we  cannot  but  express 
sincere  gratification  at  the  very  becoming  manner 
in  whira  Mr.  Buchanan  oas  met  «ie  com- 
plaint. He  declares  his  ao?[iety  to  acquiesce 
m  any  rules  of  professional  etiquette  that  may 
be  established,  and  to  bow  to  the  ofnuion  of 
any  eorreapondent  ibat  auch  an  advertiaemeDt 
is  contrary  to  ita  code,  and  instantiy  to  with- 
draw it.  Tln»  is  the  way  to  nwntain  the  dig- 
nity of  the  Frofeasion.  Where  the  rules  are 
unwritten  it  cannot  be  but  that  sometimes  they 
will  be  violated  in  sheer  ignorance,  fb^etful- 
ness,  or  doubts  as  to  their  limits. 

In  such  an  error  there  is  no  shame,  provided 
it  be  retracted  as  soon  as  it  is  pointed  out.  It 
was  well  said  by  the  moralist,  that  "  true 
greatness  conaists  not  in  never  falling,  hut  in 
knowing  how  to  rise  aguo."  The  maxim  is 
spphcaUe  in  all  the  affairs  of  life.  There  is 
no  man  who  does  not  sometimes  err;  the  ut- 
most we  can  expect  ia,  that  error  shall  be  ac- 
knowledged and  retrieved.  This,  Mr.  Bu- 
CHANAH  baa  doneirith  a  reodineaa  that  proves 
him  to  have  acted  irith  no  wrong  intent,  but 
really  questioning  whether  his  advertisement 
was  not  pwnusaible.  Rather  than  a  doubt 
should  be  entertuned  about  it,  he  wHb- 
draws  it. 

This  case,  and  that  of  Mr.  Clakkb,  in 
both  of  which  there  was  a  candonr  of  admis- 
sion and  a  readiness  of  retractation  infinitely 
creditable  to  them,  are  full  of  promise  for  the 
Profession.  They  prove  that  the  necessity  for 
greater  strictness  of  professional  hearing  is 
becoming  a  fixed  ofunion ;  the  example  which 
they  have  set  in  instant  irithdrawal  of  that 
i^idi  was  deemed  obnonons,  must  have  a 
moat  beneficial  afibct  i^imt  o^ars  nlw  might 


have  meditated  proceeding  noB  MipiMM 
than  they  had  done. 

It  was  for  this  reason  that  we  £d  tiot  sq. 
yately  withdraw  the  advertisement ;  tbe  offence, 
if  such  it  was,  had  been  public;  it  vu  il. 
ready  known  to  the  whole  ftofetiion,  and  htd 
incurred  their  censure.  Toremoveitiniileite 
would  have  been  to  have  hazarded  a  charge  of 
partiality  in  the  treatment  of  a  docnmat  dat 
had  appeared  in  our  own  colamaa,  ud  it 
would  nave  left  upon  Mr.  Bcchanak  ill  At 
censure  which  he  has  entirely  renurndbfla 
subsequent  conduct. 


CONVICTION  OF  A  SHAM  UWYEL 
Wb  have  only  time  to  direct  tbe  stteotioD  <f 
our  readen  to  tne  report  of  atrislitdteCn- 
tral  Criminal  Court,  wlueb  resided  in  Ai 
conviction  of  one  of  tiie  Sham  Law]reii,«)ioK 
doings  we  had  brought  under  the  notice  of  b 
Profession,  and  bis  sentence  to  tnutqiailiiiia 
for  twenty-one  years. 

Let  the  rest  of  the  Tribe  bewars.  "nieqn 
of  the  Profession  are  upon  them. 


VERULAM  SOCIETT. 
At  length  the  first  numl>er  of  the  Pnc^ 
Cotef  is  ready.  It  will  be  published  on  W^m. 
day,  together  with  the  sixth  number  of  theAtd 
Property  and  ComoevmoiMg  Ctutt. 

The  second  numoer  of  Prae/ue  Cun,  tia 
fifth  number  of  Magittrate^  Cattt,  and  thi 
second  number  of  the  ile^nifioR  Appi^^ 
containing  the  cases  of  the  last  Tnm,  nU  bi 
ready  in  a  few  days. 

Of  the  text*book8,  the  following  are  in  pT^ 
paration : — The  Practice  of  CvmriaKitg,  Ik 
Practice  of  the  Law  of  Vendort  adPunitKa, 
and  the  Practice  tjf  nWg,  Adadiuitratiou,^ 

It  is  proposed  to  publish  the  Anauil  IKifMt 
of  the  Reports  and  Statutes  upon  a  ne*  iih^ 
so  aa  to  preserve  a  sort  of  Index  to  aH^Un 
made  by  Parliament  and  the  Jud^  dotu| 
the  year,  under  the  old  familiar  title  of  Hi 
Kear  Book,  which  every  true  hawyv  irill  bi 
glad  to  see  revived  in  so  t^jpropriale  a  ^ipe. 

Arrangemenu  are  in  progress  for  brii^ 
out  the  Legal  Cyctppte^  in  parb,  upon  Ae 
plan  origioally  proposed. 

The  folloiring  ne-w  members  have  been  » 
rolled  during  the  past  week  :— 

Phillips,  Andrew,  Siiiflbal,  Sah^. 

Campion,  W.  J.  York. 

Sykes,  M.  &.  W.  MiLus.bridge,  atmr  Roddmldi 

Thorn,  Simeon,  17,  Brmm-atreet,  Oxfofd-etwt 

Dadley,  William,  1 ,  Church-row,  NnriagtealMlfc 

Lawford,  T.  W.  TyrydaU,  bmt  Uaidfls. 

THE  FRENCH  BAR. 
T%e  Comtcitt  tf  Dittiplint. 
TO  TRB  RorroK  OP  THB  LAW  mns. 
I  cannot  enter  upon  the  subject  of  the  Cooadi 
of  DUcipline  without  saying  a  tew  wrdi  on  ikl 
Baritseir.  I  shall  not  go  as  ftr  b«:k  u  thetMMt 
bench,  which  before  the  Revdntkm  dwat  » c» 
■picuouAly  by  its  rirtoes  and  its'dos""^!  ^ 
annals  are  intiutately  conneoted  with  htiMT  * 
tbe  parliaments  which  formed  wrtreipi  mrti« 
the  diflerent  provinces,  lending  tfielr  usiitua  io 
turn  to  kings  a^inst  the  encroachments  (rf  ii>e  la- 
bility, and  to  the  people  against  tbe  bittwa« 
royalty,  particoUrly  daring  tbe  reign  of  Low  S** 
The  Bench  of  olden  times  dio^ipearfld  ailh  tH 
anoent  parUamenti,  and  was  wrecked,  Uki  lo  «ar 
other  institutions,  at  aeRcvdutlon.  Neve(»i»-| 
tbe  establidunent  and  oifanisation  of  whicfa  1  ^ 
•bortiy  Bead  you  an  aocoont  of,  in  a  Mries  of  *^ 
cles  I  am  preparing — new  courts  supplied  the  pa* 
of  tbe  ancient  tribunals  of  jujtice.  At  fint 
were  no  jurisconsults  to  plead  before  tbeta.  ™ 
barristers  who  had  eseaped  the  revrtatkiaMy  (M> 
exercised  their  profesdon  as  simple  'i^''''^^ 
only  recomraendationa  being  theirintegrityMatsv 
talents.  There  was  no  Bar,  pr(q>eriy»o 
were  only  individuals  czerciaing  the  profa"'*  " 
Barristers ;  no  legal  tie  united  tbem,  and,  io™*"! 
as  they  were,  they  were  devoid  of  V"*'^  ^ 
strength.  "HiiB  state  of  tilings  was  daagCTOW  W» 
for  judges  and  litiganU,  for  these  men  had  it  ■ 
their  power  to  deceive  jtutioe  and  their  I" 
it  wss  most  anwUUDgly  that  tbe  Fbst  CeassI  if 


Digitized  by  Google 


THE  LAW  TIBfES. 


165 


wot  obIt  a  ipMiei  of  iMym.  Bvristera,  lAom 
varr  stwUes  Omm  coMiM  to  aU  dflmtun. 
liipalMa  dfltertad  mo*  w^tMft  Ar  k  ii  mU 
kBM»  tbat  ha  ooonkoallTlovadtoMttelmat 

wa  OtAMditiao  et  titiogi  ia  1810,  when. 
ipM  the  cqHVMBtitioHof  Cambws^m,  UighChm- 
odW  of  Uie  Eapira,  and  fonoerlr  *  bnrirter. 
Boaaqwrte  cowtei  to  racMTBaiiin  tbs  Bv  b 
France,  uid  issued  «  decree  to  ^at  effeot. 

The  ordinance  of  the  140)  of  December,  1810, 
bun  the  stamp  of  the  tiupicioiu  character  of  its 
sathor.  TV  first  t6il»  of  the  barrutsra  ^pointed 
tB  the  Com  Kojaka  aad  to  the  TrilMBiau  de  Pre- 
■ttretetnea,  won  4mm  «p  by  the  FrerideBla 
mA  Piuuuwui  do  Boi  at  Ooae  MEmut  oewta  ot 
justice,  and  were  conpoaed  erf  tSX  thoae  who  had 
fauieilj  obtained  decrees  hi  the  TUUYeraitie*,  or  who 
had  exercised  for  a  length  of  time  the  profession  of 
jariaconaolta.  The  ooiaination  of  the  hSlonmer 
bdongad  to  the  Attome;.  GeoenO.  The  Order 
omM  tmlf  aneet  arith  tiie  eonseat  of  the  Attonwy- 
Goenl,  aadfiirthepmoaeofthe  eleotim  of  tiw 
—hi  ll  of  tfM  CoiuHfl  «r  Dbciplfaie,  without, 
■www,  the  power  off  deffiMialiBg  oa  any  sntiject 
■taterer  wrthont  incurring  the  pemtty  attached  to 
iBegal  uieetiD|a  by  the  Ffeosl  Code.  Barristen 
enid  not  plead  before  other  Coorta  than  the  one  to 
vbkA  (bey  were  appcdnted,  without  permisaion  from 
Oe  Mmiater  of  Justice.  In  short,  the  restrictions 
^eedoai  tba  Sber^  of  the  Bar  in  1610  were  too 
niBearoiu  to  emmienite  here,  and  were  hwwntittmt 
with  Ua  Id1822,  the20thofNonBher, 

inew  dflcree  isaHd  turn  ttmne,  nodlfifld  with 
BTiiiiiiia  Oe  atate  «f  affidn  existii^  aiaee  1810. 
tte  aaoat  naportaat  artide  cnppnaaed  die  CMaeOa 
DiMpfen  ht  Ban  composed  of  lem  than  twenty 
■enbera,  nmaa^;  the  tribanals  IhemselTeB  with 
tti  attribotea  of  tiie  Councils  of  DiadpGne.'  But 
ndmit  fbitber  detaila,  the  foUowing  is  the  decree 
it  Am  2;th  of  Ai«urt.  1830,  which  is  the  baincters* 
Air*  »  the  eoo^oeat  of  the  Bendatioa  ttJulj  i— 

**  PfaSppe.  Ac.  &e. 

"  tTpoB  the  rcpcvt  of  oar  Keeper  oftte  aada,  If i- 
ibtorndSetretwyof  the  State  in  Oedapattmant 

4f  fVStfDB. 

**JbeeoiaBgl»fhalawar  tta  Itai  Tentoee,  700- 
Mva,  tatheteneenhe  l«thDeomher,  leio,  aad 
Itthr  ordiaaaea  of  the  Mth  November,  ISfS. 

"  Conasdeaiag  that  jast  and  namcnMS  redaawtjons 
atfcbeea  made  fm  some  tlineagaiaat  the  mleswhkh 
«mntta«OKRiie«rihe  praftmkm  of  barrister. 

**Tfaat  a  lad  orgarfstttlon  aeeeaaarlhr  requires 
anedalaya. 

"  THa*  uLiuQukas,  !t  is  of  eonseqncDoe  to  put  an 
cid  at  OBce,  by  temperary  arrangeawnts,  to  the 
■jweea  ^riakh  are  BHwt  hnportast  aad  the  meat  geas- 
adjr  Mt. 

"  TWag  hit»  eoDsideraaon,  upon  ttiis  sobject,  tiie 
-wUaes  expressed  by  a  great  nnmbfr  of  the  Bam  in 
franec;.  I  ba«e  or^ncd,  and  do  ordahi,  as  follows 

"  Art.  I.  Datlag  from  the  publicstton  oftUepn- 
mat  orAnaaee,  the  Coaaena  of  DiscfpRBe  «lwfl  be 
eiceted  by  the  assembly  of  the  order  composed  of  ail 
Oe  tariaters  fnaeribed  on  the  roU.  The  eleetkm  wU 
Mm  place  by  fasHot,  and  upon  the  majority  (rf  the 

'  Art.  9.  The  Councils  of  DHrfpliM  shalt  be  tera- 
_  Billy  rinaapiisi  fl  of  ft  re  members  in  courts  where 
Ac  aaniber  of  bwiiateis  inscribed  Is  aader  twenty, 
Sn^dfaig  thoae  where  the  fnnctkms  of  the  said  ooqd- 
cflibaTc  been  fahherto  exercised  by  the  tribunals ;  at 
•em  members,  if  the  number  of  barristers  inso-nied 
^fcomttirtytoflfty;  ofnioe,  ff  the  nnmber  la  from 
«C^toahnA«d;  afmeen,ffttiaibaveahaodnd  1 
■■d  vf  taeuty-ene  ia  Paris. 

**  Art.  S.  The  bitomikrof  tfaeOTderahaU  be  elected 
9ry  nme  aMemUy,  and  by  a  separate  b^kt  upon 
^jawgrte  majority  of  before  the  derthmorOie  Cona- 

^  ^  ArL4.  IMbigfrow  Oo  same  period,  any  bar. 
«M0  iaseilbed  00  the  roll  can  plead  bdcrre  all  tbe 
Oovrs  Royales,  and  before  aH  the  eoora  of  the  khtg- 
-nmiuiring  no  other  authoriaatioB  whatever  thaa 
MBhaeat  of  the  ffiaporiOona  ef  Art.  VSTottbt 
it    OrhnhMl  fasffii^OB." 

"  Art.  5.  Upon  4te  Aertetft  posrfbic  d<jlRy,  there 
■M  be  atari  reriirf  of  the  taws  aad  ndes  whk* 
m  a-gaUe  tbe  metttse  of  the  profcarioa  of  baarlater.*' 
Hiteto  Art.  5  has  not  been  acted  apon,  and 
>  Moearity  of  It  haa  aot  baaa  geaerally  tdt.  as  the 
•ftiHiii  withtba  ■aonftr  frf  tha  BMrar  «f 
igtefadsoind  iteobW: 
*  4  the  •aoeptian  off  the  ahosa  oriHnaaw,  ^ 
ar  Gogtioaaa  to  he  legafated  by  the  decrees  at 
l^'i^  tnd  1822,  and  tiiey  contain  the  dassea  wUdi 
^MvaMob  the  Cotudl  of  IMacipIme. 

"IkittiftlMof  the  Cmadl  9l  OmOglktt  com. 


tSat let.  In  pnaeoaelv  on  dUBeoKiei  idating  to 
the  InscrtptloD  on  tbe  roll  of  tbe  order.  2nd.  In  ex- 
ercisittg  the  watehfblneas  which  the  honour  and  the 
interests  of  the  order  refill'*-  Sid.  In  qtplylng  when 
ttimeoaaarytlw  BMBiares  of  dtedpUne  authorized 
bythenlet. 

"  Ibe  Oemdl  of  IXieipHne  decides  upon  ttie  ad- 
misstaa  Into  tbe  nnMate  the  lieenttatcsin  htw,  who 
hare  tahea  the  oaftof  bmelstei  at  the  Court  Royales ; 
upon  the  taaerlptioB  ea  the  nllt  of  barristers  who 
reauda  aorieea  after  ttecaudntioa  of  thdrnonciale 
(da  tveeati itafiaira  t^trttriiutrolioititlevrttage), 
and  upon  tbe  rank  of  those  who,  after  having  been 
inscribed  on  tbe  roll,  and  having  reUnquisbed  the  rx- 
erdse  of  their  profession,  present  fhemsehres  t6  resume 
tt  again. 

are  bemd  to  nmlntain 
seathneats  of  leysMy  aed  MeHty  to  the  constitn- 
tteaal  moaarcby  and  lattttaUaas  aad  principles  of 
amdtratkia,  of  Aaiatmatadana,  and  of  fattrgrity, 
apea  wWeh  feat  tiw  hoaoar  «f  the  order  of  advo- 
cates. 

"  Ihey  watch  over  tbe  iponla  and  eondaat  of  the 
novice  barriitera. 

"The  Conndit  of  Diaeiplioei  upon  the  comp1nint<< 
that  are  addressed  to  them,  are  officiaDy  to  repress  all 
infmctions  and  fbntts  eommfttedhytlie  barristers  !n- 
scrTt>ed  on  the  roTl. 

"  These  sidd  legdlcttoas  do  not  abrogate  the  tri- 
hnnals  from  lepi  easing  ttose  oftaces  conadttad  at 
a»eir  courts  by  tbe  barristers. 

"  Tbe  exertMe  of  the  right  ot  discipline  does  not 
prevent  proceedings  which  the  pnbUc  mlnhtry  or  in- 
dividuals might  consider  themselves  called  upon  to 
take  for  the  sappresslon  of  deeda  which  constltnte 
offences  or  crimes. 

''Tbe  penaltiea  of  Asdpllneare:— 

"  The  warahig, 

"  The  reprimaad, 

"  Tlie  temperarr  aaspenrieu, 

"  Tbe  strfk^  oflT  the  roll. 

"  No  temporary  saspeasloa  eaa  exeeed  the  term  of 
one  year. 

"  No  penalty  of  discipline  can'he  Inflicted,  nnless  the 
accused  barrister  has  been  heard  or  called  with  a 
week's  notice. 

"  Any  derision  of  ftie  CemieH  of  DlsripTine  pro- 
nouncing temporary  suspensioa,  or  stalking  off  the 
roll,  shall  be  submitted,  under  three  days,  to  the 
Attorney-General,  who  wUl  tasore  and  initMCt  the 
ezecatiMi  of  it. 

"  Tbe  Attorney-Geaenl  can.  If  he  thinks  pn^er, 
require  a  etmjr  of  tiie  deddona  pronoandog  a  mmb]^ 
or  reprimand. 

"  The  Attorney-General  can  Bkewise  require  a 
copy  of  any  dedsino  by  wMcb  the  Conndl  of  Disd- 
pHae  AmU  hnve  absolved  the  accused  banister. 

"  Ta  nscs  of  tenqwaarr  Baspeaalon  or  striking  off 
the  rolls,  the  oondeiaBed  Wrwter  ean  appeal  to  the 
Cour  da  Ressert. 

"  Tbe  right  of  appealing  against  declrions  givea  by 
the  Court  of  IMsdplloe,  ia  eases  above-menUoDed, 
belonss  also  to  the  Attomey-Genersls. 

"  The  qipeal,  dther  of  the  Attorney-General  or  of 
the  eondemnrd  barrister,  will  only  he  lawful,  pro- 
rided  It  is  made  within  ten  days  after  tbe  derision 
of  the  Cnurt  of  Discipline  has  been  commimkatcd  to 
them  by  the  bStmnter. 

"  The  Coarta  vrill  jadse  tiw  appeal  in  a  genval 
assemblv,  aad  in  the  Chamber  of  CoaneU,  as  it  is 
prescribed  inArt.  93  of  the  law  oftheaoth  April,  ISIO. 
concerning  the  measures  of  disdpQne  to  he  taken  with 
regard  to  the  members  of  courts  and  tribunals. 

"  When  tbe  appeal  has  been  lodged  by  the  con- 
demned barrister,  the  Courts  can  pronoance  a  heavier 
penalty  if  they  think  proper,  rithou^  Oie  Attomey- 
Oeneral  bas  not  hlmadf  appealed." 

To  he  admitted  to  the  exerdse  of  the  profeeaion 
of  barrister,  or  to  enter  the  magistracy,  the  degree 
of  licentiate  In  law  is  necessary,  and  can  onlj  be 
obtaiiMd  after  Hiree  yean*  studies,  and  after  pass- 
hig  several  exanfnatlona  heftne  one  of  the  nine 
"  PeeullA  Se  Droit,"  whiA  exist  In  Prance. 
Moreover,  the  licentiates  undergo  a  period  of  pro- 
bation, e^ed  noviciate  (ttugie),  daring  wUefa  ikej 
must  frequently  attend  the  courts. 

"  Tbe  aoridate  Is  to  last  three  years. 

"  The  noridate  can  be  made  before  divers  Courts, 
without,  however,  being  Intern^ted  for  more  then 
three  months. 

"  -The  &Rindls  of  Dlsdpline  ean  pnflong  the  durs- 
thm  of  the  novielate,  according  to  cireumetances. 

"  Tbe'aeoeHft  •fMMree'  are  aet  to  f^rm  a  part  of 
the  ran. 

"  The  Meeatirtea  hi  law  are  to  be  reoeived  barris- 
tera  bf  the  ConrtRojalea;  tbcy  take  tbe  eath  in  the 
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Bwear  to  he  falfhftd  to  the  Sing,  and  to 
obey  the  constituttonal  charter ;  never  to  say  or 
publish  anything,  dtheras  defrfldCT- or  counsel, 
coutnuy  to  the  lawa,  ^riea«  goo^  OBortfs,  the 
aiA4y  tbe  itate,  ■adfadAepaane')  and  avrcr 
tofcU  In  *he  mpnt  «u  «>  As  Coarla  and  to 


Ai  Oiere  ia  no  bar  of  Joifiea  widwot  a  amnad 
(de^Nte),  and  aa  In  erimiad  nattm  esotj  Oiiag  !■ 
v(dd  where  tte  aoooaed  baa  no  defender,  bairiataoi 
can  be  officially  appointed  fay  &a  Coort  of  Aana^ 


"  The  barrister  offidaXy  apyaiated  aa 
the  accnaed  oannot  refhie  Us  asdatance  without  aa- 
slgnlng  his  reasons  to  the  Court  of  Assizes,  who  can 
pronounce  one  of  the  aforesaid  penalties  if  the  ease 
requires  it. 

"  The  profession  dl  advocath  Is  IncompsMble  wItt 
the  nvoeationB  of  the  ^oAcial  ordCT,  exeepttoMH 
theaoffloe  of  temporary  jmtge;  with  tte  ofltoea  ot 
prffet,  touM-^etfel,  saerrtary •general  <rf  the  pugfacfwa^ 
sheriff,  notary,  and  attorney ;  with  aU  emplmaenta 
to  which  a  salary  is  attached ;  with  aD  finaadal  oo> 
cupations,  and  with  all  kinds  of  negodatioos-  AH 
persons  exercising  the  ealUng  of  agenta  are  exdnded 
from  tbe  profearion. 

"  Any  attack  a  barrister  might  allow  Umsdf  ta 
make,  either  in  Ms  pleadinn  or  In  Ms  writings,  xqioa 
rdiglon,  the  monarcmcal  mndpleaof  the  AMter.tbe 
laws  of  the  kingdoui,  or  tbe  estahHahed  antborMca, 
shall  be  repressed  iiuiaedUto>y  upaa  the  dcmaad  <n 
the  public  mkiistry,  by  the  IxibMl  bcdam  w*ldi  tta 
case  appears,  aad  which  ahall  SKMioaaoa  «se  of  the 
penaltiea  above-mentioped,  without  dctriaient  to  ex- 
traordinarj  nrooeedlngs,  if  there  be  occasion  for 
them." 

Sndi  are  tbe  prioc^wl  mles  which  govern  the 
Bars  in  France ;  there  are,  beudes,  coatana  wUck 
are  generally  reipectedj  evea  tlie  ordbMuaae  of  182t 
states  tiiat— 

"  The  natom*  observed  fai  tbe  Bar,  relating  to  the 
tights  of  advocates  in  the  ezfrdae  of  thdr  proCesdoa, 
are  to  be  retiaaed." 

Tliese  onstoaia  are  moatly  eaggeatedl  by  dafaM^ 
tial  and  ttutable  aenliweati,  a^d  a  profar  aaaae  tM 
right  and  dignity.  Sach  la  tlie  rifW  af  ylaadiif 
with  the  hMid  oovetad  be«ace  aU  the  GaoPta,  area 
the  highest.  The  offiee  of  a  baiviater  ia  eeniUepa^ 
as  an  aeylnm  where  haiUfi  cannot  enter  to  make 
any  notification  to  clieata;  and,  finally,  a  barriatar 
is  not  compelled,  erw  vrfien  aahp<Baaed  as  ailaeii, 
to  reveal  what  nuy  have  beea  ooiddcd  to  bia  •■ 
advocate ;  and  tbw  jarlapnidence  baa  been  Mnia- 
crated  by  the  Coort  of  Casaatioo. 

N.  Taanr, 
▲▼ooat  A  la  Gear  Rajak. 


THE  Cf«T«C 

Aftii  Vnls. 

A  Compute  Seriet  iff  Preeodenit  in  Dotaej/eneinff, 
and  €f  CbmiNoa  aad  Commereial  Jbrw,  ta 
alphabetical  order,  ade^ted  to  tkt  pretent  Mtaia 
tff  the  Law  and  the  Praetice  qf  Conoepancitf  j 
with  eopiout  Pr^aeet,  Obtervationa,  imd  Notm 
ea  the  aeoeral  Deeds,    Ta  vkieA  art  addgd^  th» 
latnt  Real  Propertjf  Aett,  with  Notm,  and  the 
Decition*  thereon.    By  Gsoaea  Cubb,  Esq. 
Barrister-at-Law.    Tfiird  edition,  retieed  and 
greail]/  enlarged.    In  2  vols.    Xondon,  1845. 
Butterworth. 
Concite  Preetdente  in  Oomoejfencinff  ;  appliod  to  iht 
Act  for  aimplififinf  the  Tranter  %f  Propertjf, 
7ifS  Vict.  cap.  76 ;  with  praetieal  JVbfee  and 
Obeeroationa  on  the  Act.  Bj  Chabi«  Davso- 
mat,  ot  tbe  Inner  Temple,  Esq.  B«riater-at- 
Law,  &c.    London,  IMt.   Mtzwdl  aad  Oo. 
Wb  receive  repeated  Inqairlei  aa  to  Hie  atiHty  of 
both  the  works  named  above,  and  wheAer  i^auM 
might  be  placed  upon  them.   Short  forms  of  con- 
veyancing are  in  such  continual  request  in  the  attor- 
ney's office — wb«i  good,  they  are  so  voiy  nscfal— 
that  the  interest  excited  by  the  aaDoaaoesaaat  of  « 
volnme  prolhsdng  to  attpply  them  wfll  leadily  ba 
understood  by  those  who  bine  experieneed  tbe  wait 
of  tiiem.   The  recent  etatatei  too,  bet  deetwye* 
confidence  uiexbthigpreoedeida,  and  piauUltuuen 
are  anzlonsly  looking  tar  an&oritiei  to  guide  tlm 
under  its  dunoaa  pnndaioaa. 

Cralb  t  Precedents  are  already  weU  known  ta 
the  Profession.  Two  editions  have  been  exhausted 
in  a  very  short  period,  a  decisive  proof  of  the  hi^ 
estimation  in  which  they  are  hdd,  and  how  osend 
and  saU«^tory  they  have  been  found  in  practice. 
Precedents,  beyond  any  otherportion  of  tbe  Wyer^l 
library,  are  enhanced  in  Ta&e  by  the  ssnCtion  of 
time.  Thdr  defects  are  seldom  patent ;  fMI^ 
the  error  is  rarely  discovered  until  long  afterwarda, 
when  some  change  of  property  calls  for  a  doae  In- 
vestigation of  a  title.  Hence  it  is  that  the  Profea- 
sion  naturally  dings  to  old,  and  ia  suspldoas  of  oeiTf 
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Jbnu;  iti«qiurMdu/r«ec(bH<f  to  berctUr  fw^ 
in  the  ■triotet  tarn  of  tbo  wor^i  tboy  moat  be 
tried  end  proved  j  and  then  tbeyare  aatttM  to 
copAdence  ud  obteb  k. 

TUa  MDction  of  time — thii  test  of  experience — 
noonmend  Mr.  Ckabb'b  Pireeedenti,  utd  tint  ra< 
eommeodation  te  of  more  worth  than  the  teatimony 
of  a  lericwer.   It  ii  aofficient  of  itadf. 

Ve  bdien  tbrt  tlien  are  far*  if  tuft  of  our 
rmien  to  lAnm  IU«  woA  ia  not  tbmij  fHnBhr 
father  from  paraoniA  aagnalntaMce  or  bj  repute. 
It  wUl,  therenre,  be  ■nncoeaeary  to  deacribe  it  at 
any  lei^itb.  Enough  to  aay  of  it  generally  that 
iti  content!  are  arranged  alphabetically,  ao  that 
easy  reference  can  be  had  to  any  subject,  and  to 
each  clasa  of  precedent  are  prefixed  some  intro- 
dnctory  remarlu,  acting  forth  socdnctly  theexisting 
bw,  and  the  omtiaai  to  be  obaerrod  by  the  oon- 
Tejaooer.  There  ii  monorar  m  table  of  oaaea  and 
of  abbreviatiooa,  an  appendix  of  atatotea,  and  an 
daborate  index. 

The  third  edition,  just  pnblished,  preients  a  mnl- 
tltade  of  improrements,  giving  to  it  almost  the 
Taloe  of  a  new  work.  The  original  design  has 
been  largely  extended,  both  in  number  of  pre. 
oedenti  and  prefetory  matter.  All  the  recent  de- 
ddons  and  statetee  have  been  noted,  and  four  en* 
iirely  neir  titles  have  been  *dd^,  to  wit,  Anetionai 
Bms  of  Exchange,  Coveyancea,  and  Deeda.  The 
Transfer  of  Property  Act  hu  received  doe  atten- 
tion, and  it  haa  been  enrichad  with  ample  and 
learned  notes.  The  Work,  thna  improved,  is  indeed 
■omefting  more  then  a  ooUeotioB  of  preeedenti. 
It  ia  able  treatise  on  the  Law  of  Seal  Property, 
Bloitrated  by  examples,  and  as  audi  nay  be  rrad 
with  advantage  by  the  stodeat  ea  weD  aa  conaolted 
\j  the  praetitioner. 

We  mi^t  extract  from  these  learned  volumes 
spcfa  that  would  instruct  our  readers,  but  with  so 
many  other  otaima  upon  oar  columns  at  this 
Boaamt  we  resist  the  temptation,  more  eapenally 
Mwoarenotieinga  thkd  ecUtioB.  Perhaps  here- 
after we  may  (odade  In  "HwPn^ertrLawyOT"  two 
or  tliree  passages  we  had  marked.  It  wfU  be 
«Baas|h  to  add  to  tbta  aeoonnt  of  it  a  hearty  recom- 
mendation of  OvMU  PrtMdmtt  to  those  who 
have  not  yet  made  acqnaintance  with  tbem,  and  to 
those  who  are  already  familiar  with  the  former,  we 
offer  assurance  that  they  will  find  this  tUrd  edition 
la  a  TBSt  InpraTCBeot  ipea  its  pndeoeseora* 

As  for  Mr.  DATiMoif  *■  eoMlBe  Preoedenta,  we 
mvat  candidly  eonfesi  that  wa  are  very  loatii  to  ex- 

Sress  an  opiuon.  They  are  untried  and  unproved, 
'o  the  experienced  they  wfll  be  nsefdl,  but  we 
would  not  place  new  forms  in  the  hands  of  the  in- 
experieaoed.  The  precedents  in  this  volume  read 
wall ;  they  aie  seemingly  sound,  bat  to  pronounce 
ttem  aab  It  wookt  be  aeeessary  to  mt  down  and 
migfa  OToy  «<wdt  a  hbonr  w*  are  br  no  maaBs  ia- 
eHmd  to  perfbna.  Our  dtriw  is  done  when  we 
announce  Its  pabOcetlda  and  oeseribe  Its  plan  ;  we 
will  not  incur  the  responsibility  upon  snfchunpnfiKt 
examination  as  we  sea  give  to  it  of  recommending 
bad  forms  or  condemning  good  ones.  Ihe  reader 
riKNdd  form  Us  own  jadgmelit,  Imd  the  volume  is 
email,  and  of  such  triflii^  coat,  that  if  it  be  not 
found  satiafeetory  in  praotioe,  the  loss  will  not  be 
■  oonddenUon.  jtesse  of  thefoims  at  lesat  wiUbe 
vaifal.  They  wiU  supply  biBte-whMi  •  akUfbl 
practitioner  will  work  upon. 

Mr.  DAyiDsoNeommetioetwIttaiilnlrodiHtiDQ, 
b  which  he  stotes,  that, 

It  Is  to  be  dearly  noderstood  that  the  present  work 
eoataius  no  ezperimeatal  or  fimcifol  precedents,  and 
that  It  Is  confined  i^lly  to  toe  objeel  of  simpb^ng 
tb€  forme  to  commen  n«e,  and  retreochlng  tbdr  re- 
diudeet  expressloas.  It  is  believed  that  nearly  every 
pteeedent  in  the  book  wtll  (wbeu  the  parcels  are  of 
modsiata  teagtb)  be  contained  in  a  Mngte  skin,  and 
that  heidly  eay  will  eaceed  two ;  bat  euept  in  tttose 
eeeca  to  which  tfa«  new  Act  bee  antfaortscd  an  alter- 
ation, the  preecdcnts  differ  In  no  material  respect 
from  those  which  bave  been  fang  and  eonstantlv  used 
bytbepieftaskm. 

Be  adda,  that  Uie  prindpal  ptdnto  In  wUdi  they 
i&Ker  tnm  Out  M  forme  are,  that  dl  anneoesaary 
redtels  havelieen  dispensed  with ;  the  statement  of 
a  nominal  oonaidention  has  been  omitted,  the  ope- 
lutive  words  are  used  in  the  present  tense  only  ;  the 
parcels  are  described  by  reference  to  a  sdwdok  and 
map,  the  geoerd  woraa  have  beea  diridged;  in 
limiting  powers  no  restriction  has  beoi  imposed  in 
thmr  exerdse,  except  that  it  shall  be  by  deed  ;  in 
framing  covenants,  the  word  "  covenant  "  only  is 
wed,  aal  the  othera  ahoctened,  and  ao  have  been 


the  power  to  appciat  new  trustees,  aad  the  other 
pomcB. 

The  latrodnetion  Is  Mlowed  hr  some  ebserva- 
ationa  upon  the  Transfer  of  Property  Act,  and  then 
the  Freoedentfl  are  given  with  notes  illuitrative  of 
the  text.  An  Index  completes  the  work,  the  uti. 
lity  of  whose  design  none  will  dispute,  however 
they  Bsay  differ  as  to  the  merits  of  its  execution. 

Tte  Imp  Rtritit  nd  Quarlerly  Journal  iff  Britiah 
and  Fortign  Jwri^mtdenet.  No.  I.  November, 
1844.  London.  O.  Richards. 
Fboh  the  title,  the  introductory  essay,  and  the 
subjects  of  the  greater  portion  of  the  articles  in  this 
first  Qumtier,  we  presume  that  The  Low  Review  is 
iotended  to  be  that  which  is  implied  by  its  name,  a 
"  Journal  qf  Juriijtnideitee  t"  in  which  we  contem- 
plate aperiodiod  that  shall  treat  of  toe  making  and 
administration,  raUier  than  the  practice  of  the  law ; 
of  that  which  is  the  peculiar  bnslness  of  stales- 
men  and  l^islators,  instead  of  that  which  relates  to 
the  business  of  lawyers.  If  we  have  rightly 
compreliended  ttie  dedgn  of  T&e  Law  Review,  it  a 
to  be  oordially  welcomed  as  a  valuable  addition  to 
oar  legal  periodicals,  becanae  it  occupies  a  field  en- 
tirdy  new,  and  in  whidi,  as  we  beliere,  then  is 
abendant  room  for  tdent  to  exert  itself,  and  where 
an  audience  will  be  found  snlBcientiy  enlightened 
to  appredate,  and  numerous  enough  to  reward,  the 
enterprise. 

Bdng  thus,  The  Law  Review  is  not,  as  some 
have  sapposed,  a  rivd,  bat  a  coac|intor,  of  The 
Jjom  Magfuimt,  the  latter  addresdng  itself  mainly 
to  tiie  interpretatioa  of  the  law  aa  it  is,  the  former 
to  the  iaveetlgetloa  of  the  law  aa  It  ought  to  be. 
Bach  has  its  own  distinct  department  suffidently 
large  to  engross  its  attention  wlthont  trespassing 
upon  the  domain  of  the  other  ;  and  if  we  might 
take  the  liberty  of  whispering  a  word  of  advice  to 
the  editors  of  both,  it  would  be  that  each  should 
coofine  himself  to  bis  own  province ;  for  we  are 
satisfied  that  thus  he  woold  ooasolt  not  only  the 
eonvaoieoee  of  the  pcolbaaiim,  bat  the  true  welfon 
of  hia  pubHoation. 

We  have  no  authentic  knowledge  on  tiie  matter, 
but  nimanr  reports  that  The  Law  Review  owes  its 
parentage  to  the  Society  for  the  Amendment  of  the 
Law,  and  that  Lord  Brougham  is,  if  not  its  editor,  its 
chief  patron  and  contributor.  And  inspection  seenu 
to  confirm  the  report.  The  first  advertisement  is  a 
proapectna  of  the  Society.  The  esfay  on  "  Resist- 
ance to  the  Gradnd  Improvement  of  the  Iaw" 
reads  very  Uke  the  writiog  of  Lord  Broagham,  sad 
we  feel  dmost  assured  that  the  *'  Memoir  of  Lord 
Abioger"  proceeds  from  his  pen.  Indeed  we  under- 
stand that  he  did  cootribate  no  less  than  five  arti- 
dea  to  the  present  namber. 

Hie  subjects  discussed  in  this  number  are  various 
and  well  chosen.  The  first  treats  of  the  *'  Science 
and  Study  of  Jurisprudence,"  and  presents  an 
outline  of  the  sdsDce,  its  dividons  and  snbdiviuona, 
intended  to  be'tfae  foandation  of  fatore  eaaaji^  in 
wlueh  toe  details  will  be  fallyoouidered.  Itshoold 
be  read  by  all  who  desire  to  be  lawjfVrt  hi  the  en- 
larged meaning  of  the  term. 

The  second  artlde  is  written  with  considerable 
power.  It  is  entitled,  "  Resistance  to  the  gradud 
Improvement  of  the  Lav."  Many  of  the  modecn 
irrathtoal  demands  for  sweeping  chaagea  in  the  Jaw 
ave  attiiboted  to  Lord  Eldon's  reaistinBB  to  needfol 
improvements.  The  parpert  of  the  paper  is  to 
pemade  law-makere  to  "join  knowl^ge  and 
caution  with  zeal  for  ameadtng  our  legal  system." 
His  is  obvioody  from  the  pen  of  Lord  Brougham. 
Would  that  he  woold  practice  u  well  as  preach  ! 
.  Ihethird  article  treato  «  Of  Uw  Distinction  be- 
tween Law  and  Facti"  Harrison's  Digest  being  the 
text.  It  is  stated  that  this  Digest  oontuoa  about 
44,000  oases,  reported  from  175&to  I643,iBclndfaig 
a  space  of  dghty-seven  years  only.  Tfaik  is  an  an- 
anal  avenge  of  500.  But  of  tate  the  increase  has 
been  much  more  rapid,  and  the  present  progress  is 
estimated  at  no  less  than  1,500  per  annum.  ,  An 
inquiry  into  the  cuiaea  of  so  vest  an  increase  of  au- 
thorities eaanot  hot  be  hiterediog  and  naefhL  Aa 
toe  commeoocnent  of  such  an  investigation,  the 
pceeent  inqniry.ia  limited  to  the  dietineHon  betaosn 
matter  of  taw  and  matter  of  fact. 

"  The  Law  of  Fees  and  Costa"  is  the  theme  of 
the  fourth  article  ;  bnt  it  is  not  proposed  to  treat 
it  as  a  question  for  the  office,  bnt  aa  one  "  of  com- 
paraiive  Jmrieprudence,  that  ia,  to  shew  the  cUver- 
sities  of  practice  on  this  pcnnt,  which  have  existed, 
not  only  in  difierent  dountries,  and  at  difflerent 
periods,  but  between  different  tribunals  of  the  same 


eonitij.  at  the  same  time ;  to  trace  that  Uita. 
riedly,  and  thence  to  dftnoe  priadplei  hj  vW 
thefitiMiaf  any  proposed  meesare  for  itfihln{ 
law  expenses,  under  a  giten  state  ef  cireentttiHa, 
may  eafdy  be  tested."  An  Impenig  nny  tf 
l^:al  and  historical  lore  has  been  eddooed  bf 
writer,  bnt  the  essay  yields  no  mateiiali  fbr  otncL 
A  Memdr  of  Lnd  Abinger  next  eopfa  itta. 
tion.  Fkom  tUa  we  tate  a  few  pssis|ei.  rtkk 
will  amnae  onr  readan.  They  eanaot  fail  to  im|. 
nise  the  antharship  : — 

LORD  ABTMOnm  AS  A  LAWTKB. 
Few  men  have  ever  appeared  In  tfce  proftnin  tf 
the  law  endowed  with  a  greater  store  of  the  qaQtin 
rvqdred  to  fbrm  aa  aewiaiplishtd  ad*Dalc  On 
JaoBce  SeerUtt,  afterwards  rdssd  to  theBodn 
Lord  Chief  Baroa,  aad  to  the  Peaa«t  u  Lid 
AUnger.  His  vnderatandiDg  waspiereiBcaBdubtle; 
no  man  had  more  sagadty  in  ssc^  tbraogh  cbtent 
matters,  or  finding  his  wer  throufk  coollidiBg  O. 
cnlHes,  or  recoaeUIng  coatndlcaoas,  or  4iirt% 
doubts,  or.  If  need  were,  of  rsialog  tbtw;  m  m 
could  brisg  more  ingcoutty  to  de^nqlasttiau,  w 
overcome  obataeles,  or  provide  Aefeue,  or  Men 
escape.  Tlteo  lie  was,  ttumghnatarsUy  kril^,ift 
by  haUt  eem^ctaly  master  of  Us  taspw,  ilvifi 
entirely  adf-poseaBae*.  bardlr  ever  to  fat  Iknmd 
hk  gwd  by  anger  or  vexatioa :  and,  habit  bteoast 
a  second  nature,  he  had  dl  the  eztcraal  s^ct!  ni 
much  of  the  reality  of  a  pladd  rad.haBon,tkw|k 
this  was  drawn  over  a  somewhat  smatlK  istcAr. 
He  had  thus  in  the  torgcet  nuasnrs  \km  tva  |mt 
qudiacattoos  of  the  Nisi  Prins  lesdw  aafttt  nkk. 
ness  of  pereeptiea  smd  deddoaraad  topMnUh 
sdf.possesslon. 

ran  ADTOCATBS  AT  COHHO!!  UT  JM  IT 
BairiTT  COKTRASnO. 

There  Is  the  greatest  diffeienee  bctmfi  tb  tn 
aides  of  Westminster  Hall  in  tbeqasUtlet  whickfoni 
the  leading  Advocate.  In  truth,  Coeiti  of  EqtiiT 
hardly  know  what  the  lead  of  a  caaseb;  br  each  (< 
three,  or  It  may  be  four  or  five,  ccunsd,  p  In  awl 
the  same  waymr  Dearly  the  same  gmoadiiDdil 
does  not  even  foUow  that  toe  jador  takes  ax  nat 
view  of  the  case  with  titose  who  han  imc  bcfin 
him.  AU  the  materials  on  which  tbt?  htrt  tc  rork 
are  ftOly  known  before  they  ent«  tbe  eowt;  this 
adversary's  case  is  as  modi  befwe  them  wthoron,' 
notUng  can  posdblr  arise  lor  which  they  wwi* 
tooroughly  prepared  ;  and  even  were  tt  fy^** 
make  any  slip,  asfai  noeeUngorpiedngaaiUetoart 
seme  new  view  of  tbo  ease  uae^ectedly  htofcjot 
oppodte  advoeate,  or  Urown  out  bt  the  Ce«t  v* 
thiag  of  very  rare  occumooe),  ahnsdsst  opparO*. 
ties  remain  for  snp|>lyiBgaU  defe<As  asdidad|a 
oversighto  right.  The  words  qnidt,  R»dr.  d«»«r 
•eddso,  have  toeroisre  no  appbostioa  to  ttnitf  mk- 
tice,  aad  are  hardly  iatdligiUe  U  the  coiinvbai 
bill*,  answers*  eflUavite,  and  iBtwrogttartMrogt- 

It  ia  far  otoerwlse  at  Niu  Print,  ^^wj 
aqcumeBt,  all  tdk  to  Eqdty,  U  here  >U  «<**;~ 
aetloa.   What  was  all  pr^aratkm  and  pcenm  l» 
there,  hereisall  U»e  pereaptioa  eC  Uw 
dedskmataglaaee,      plan  of  the  lailiiit, 
sattaa  on  the  spot.  The  oOeeef  tkeliadwtor«l 
deserves ito  name;  he  Is  evoy  thlsgi  faii«oMlj«tM 
an  «efd,  bnt  they  ere  hdpa  ody  t  they  in  >af^ 
taut,  birt  aa  tods  rather  then  fellow- 
aae  often  todlapeaaaUe,  bnt  tiiey  are 
enbeidlnals.   He  boftenwhofly-inio^-ew" 
ie  dways-uneertda  beforehand  wbatk»<ma",f 
tobe;  beisatiUmom  eneertain  of  hi*  dT*^*; 
Heeeneatotoooartsito  an  ecewmt  hiwV»*f2 
whrt  Ua  wttaasee*  em  expeetad  tofwar,  beMUt  ■ 

eUent  hae  eem  and  examined  tbM.  «kU  « 
Umsdfhaaaett  but  he  b  eeeeesarily  mm***  ^ 
they  wiU  eo  swear,  both  bccaase  his  clUst  wj  <«" 
iU  exantaed  them,  «nd  beeaese  they  W 
ferent  aecouat  upon  onto  before  the  Cewt  iJ^J^; 
Then  be  la  etiU  mora  uneertain  »»"  fa 
stand  firm,  how  far  they  maf  ha  •hsUn  ep*  2i 
auidaation,  aad  upon  Ue  eiasiios»ioo  bj  ^fTT 
HcU  evennnoettdn  of  the  dbet 
witnesses  amy  produee  upon  the  jad|s  Mf  ^  " 
Jary.   So  far  U  the  advocate  ai  NUi!^'"'*** 
HtoUsowneaseandwitaaises.  -Sddhui^* 
sery's  be  knows  litUe  or  ""dhUg  I  ^  "^^^ 
meet  a  story  of  which  be  had  ao  Usd  «  nrMl 
whataveri  and  be  may  ha«  to prateet  hii w*w" 
agdnst  evWoice  called  to  diseiedt  """.^"fS 
that  tiwy have  tdd  a  different stoiytootiKBt* 
that  whldi  they  have  tdd  to  eeark  Ooi^^^ 
ten,  leedpto,  acqaUtancee,  "^^^-^riT^ 
Judgments,  finee.  recoveries-all  n"T,"^!Vl- 
wdf  as  uaezpected  witnesses;  awl  oo  ^y°^Z^ 
have  to  detlse  and  exeente  bU  measnrM 
or  of  ddbace.    It  la  needless  to  "^^TbT 
gives  t .«  greatest  adnwtage  to  f*^^,^ 
Seas,  sag^,  aad  decislaD; 
mark  wWch  Ukens  toe  laet,  aad  l«W  "^^TJ 
skill  aad  firmness,  of  the  leader  la  jorjtrWi."' 
tot^d'aa  ef  the  leader  tow.  aaH* 
Nor  to  tiiisdl.   Far  dftreatfro- the  rf^ 
dip  or  btaadec  or  oreidght  to  eqdtf  srs  tn»i»- 
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jtwcei  of  the  Hke  Mtataifcw  or  Bcglaett  at  Uw ;  tlwy 
vealiiuNtalwiTslirciMdkUa,  notasUomfUal.  No 
idief  to  giicB  og^ut «  verdkt  obttiBsd  by  tb*  nb- 
<irrl»g«  M  could.  Afsbwt  a  nuprite  In  tbe  advor- 
mj'a  eaoe,  or  to  Uu  tradBooar  of  the  iritnenea  ot 
otker  tii9f  Uwn  nay  be  rdief ;  bat  if  tba  mlihap 
«u  owtos  to  the  mm  of  eoeoad,  omr.  Tbo«(fat> 
Ins  mai  ban  foond  fault  witb  tbu  ivle ;  bvtweraa 
•cmtrary  eoone  porracd,  the  Boat  caieleM  ttantac- 
Ihn  of  all  bubma  would  be  <me  eooteqneaee,  and 
aKrtber  wooU  be  tbe  gMag  borincu  by  favovr  or 
cauMetkHi  to  the  nuat  tocapable  nen.  It  le  qatto 
Mcetaary  that  tta  dtont  ihonU,  to  aoow  musk  extent 
al  uder  aoaw  ndi  qoaUflcatloa  ae  baa  been  nen- 
tieard,  be  bound  by  the  comdnct  of  hU  pnrfiesdonal 
iqtreaentatiTe. 

Pmm  what  haa  been  eald  it  will  at  once  appear, 
Int,  bow  difBenlt  and  bow  anxiou  i«  the  petition  of 
•  Nui  Prhis  leader ;  neit,  how  small  a  portku  of  bia 
•eedfnl  qnalification  coulits  of  mere  eloquence. 
That  which  to  the  Tnlf&r,  tbe  spectators  at  large, 
aeen  mott  important  part  of  the  whole,  is 
k  tnith  the  leader's  least  Important  qaallfieatioa. 
lie  ol^cet  to  to  gidathe  caose ;  mere  talk,  if  he  spoke 
"with  the  tongues  of  men  and  of  angels,"  would 
■erer  vet  the  TerdicL  By  a  great  speech  he  may 
Hoae  mr  adam  enrol  in  tha  nanagenuBt  of  the 
ansa  ;  ftr  great  sHps,  or  great  Invetftettont  to  the 
Modaet  of  it,  the  domenee  of  Denoatheaei  and  Ci- 
(rro  oMBbiaod  eoald  afeord  no  compensation,  nor  any 
■hatitBte.    The importanee of  eloquence  la  admitted; 

equal,  of  neatly  equal  condnet,  the  great  speaker 
'■31  hme  Oe  adiaatago  ]  bat  oondoet  wlthottt  elo- 
qanea  to  aaftr  by  mndi  to  trust  fiw  the  vtotory  than 
(toqucDOe  wittont  condnet.  Mr.  Wallace  was  a  suc- 
-ccaihl  Nict  Pilas  advocate,  with  hardly  any  powers 
of  ipcecfa ;  Hr.Wcddeihum,  afterwards  Lord  Lough- 
bocouch,  had  bat  little  success,  thot^  a  very  Ine 
speaker ;  bat  Wallace  was  an  excellent  lawyer  and  a 
good  leader  of  a  cause ;  Wedderbnm  had  so  litde  Uw, 
that  J.  Lee  said  what  he  took  in  <m  the  drenlt  at 
York  had  ran  through  Urn  before  ha  got  to  New- 
cnde ;  aad  ha  ma  moreorer  an  IndUtiBait  eondoetu- 
flfanasa. 

MAmuTT  AT  viai  raivs. 
What  baa  Jaat  been  aiM  baa  prepared  the  reader 
Jbr  an  admtosien  that  Mr.  Searictt  was  a  more  con- 
■aaimate  leader  to  the  eooduet  of  a  cause  than  in  tlie 
doqocnoe  wherewith  he  addrcased  the  jury.  Not  that 
ht  was  deSdeat  to  some  erf  tha  greater  quUltos  of  the 
^inlDr.  He  had  a  most  easy  aad  flaeat  style ;  a  de- 
Jhcry  free  fron  all  defects ;  an  extranehr  sweet  and 
plfawag  vofee— toeomach  that  a  lady  of  good  sense 
«id  flf  wit  once  said  that  as  some  peopto  are  asked  to 
dsg,  Mr.  Seafktt  should  be  asked  to  apeak,  so  aarre- 
dis  and  barmooioaB  were  his  tones,  though  of  Uttle 
eempasa  or  Tariety,  But  he  had  tor  higher  qualities 
than  these,  the  mere  eztcmal  or  ormmeatal  parts  of 
oratory.  Ha  bad  tbe  most  akllfnl  arrangement  of 
Ua  topiea,  the  qoickest  pcreeptlca  of  thrir  effect 
'«>^cri9oa  the  Jory,  tha  enemy,  ortfae  Judge.  In- 
deed he  used  to  dioose  his  seat  while  he  ruled  the 
Great  Cfrndt  (tbe  Northern)  second  to  that  of  which 
he  had  a  rlgMAdpooseasiou  by  his  rank;  he  preferred 
Ote  teat  on  the  Jadge'a  left,  because  stondlBg  there 
he  had  the  Judge  always  to  his  eye  as  he  spoke,  and 
«owld  shape  Ua  cowse  with  the  Jorr  by  the  effect  he 
fcud  he  prodncad  «n  Uy  Lord.  iWUareaaonIng 
pemrt  wave  of  a  h^  order }  Oiey  wooM  have  been  of 
a  Vf^,  If  be  had  not  been  too  subUa  and  boo  fond  of 
rcAaisg ;  so  that  hto  shot  occasionally  went  ma  the 
htmi  bott  of  cout  and  jary,  to  the  do  littk  coasfort 
«f  Hsadnnidea.  BotiAen  be  had  a  greateaseto 
taBd,oraaqpU]|  bottle  to  Cght,  hU  argnmentatioa 
was  eicecAngly  powerfil.  Nor  did  be  ever  lessen  iU 
force  either  by  mffasircDeaa  or  by  repetltloB,  or  by 
tbe  totndaswm  ot  vulgar  or  pnerOB  asattcrt  Ms 
ciMrieal  haMs  and  eorreet  taste  preserved  him  from 
tie*  ear,  Us  love  of  aovtrOetfiNn  tha  other.  Hb 
laagasgi  waa  cihdoe  t  it  was  degaat,  it  was  dmpte, 
it  was  not  anUttoOB.  lUnstration  he  was  a  master 
«< ,  unless  when  the  love  of  refining  was  his  own  mas- 
ter, and  then  Us  flhistratioa  rather  donded  than  en* 
■Bghtcned.  He  had  eonaiderdjie  powers  of  wit  aad 
femoor,  wMwat  too  much  Indulging  to  their  dlspUy ; 
mmi  no  sua  had  a  mote  qukk  sense  and  more  keen 
rafiah  of  both.  Henea  he  ever  avoided  the  risks  of 
wy  ridtoale,  and  vriMt  treated  with  it  himself  shewed 
vWaly  how  nstadi  he  Mt  and  how  little  be  approrved 
fcaafpHcation.  Tbe  greatar  feats  of  oratory  he  hardly 
^»  tiled.  He  had  no  deep  dectonutioB,  no  Inpas 
«*«aed  effhsloa.  He  todulged  to  no  stirring  appeala 
either  to  pity  ar  terror;  he  need  bo  tropes  or  igoiea ; 
^  aaver  aoved  ao  high  as  to  lose  dght  of  the  ground, 
— das  never  Ibatad  totoU.  Bat  hewas  an  adadra- 
^fcifaiker,  and  Itar  all  eaaea  eaeept  aneh  aa  oeenr 
— wiafteaawea  of  several  years,  he  was  qdte  as 
a  speaker  aa  could  be  desired.  No  man  who 
"'*<ieistoud  what  was  gotog  on  to  a  trid  aver  saw  the 
•r**  dcftet  to  Ua  ontorv  i  and  none  eoald  qoallfr 
w^pnisaan  gova  hto  skUl  aad  hto  knowtodge  by  a 

TWt  sklU  and  that  knowledge  were  truly  ad. 
>**>Me.  It  rcaDy  waa  inpoadble  to  figure  aay  thing 
eoMnuMto  ttan  tUa  grant  advMOte's  address 


toaeeaodactofacnass.  All  the  qnalltlea  wUd  we 
set  out  with  describing  as  gotog  to  form  the  NId 
Prias  leader  he  poeseased  la  uomeasnred  profnsicm. 
His  sagadty,  his  sura  tact,  hto  dreumspeetton,  bia 
provident  aare,  his  suddea  sense  of  danger  to  bis  own 
ease,  bis  tastantaneous  peroepUon  ot  a  weak  point  to 
hto  advarsary'a,  all  made  him  the  most  difficult  person 
to  contend  uninst  that  perhaps  ever  qipcared  to 
Westminater  HaU,  when  the  oljeet  was  to  get  or  to 
prevent  a  verdict ;  aad  that  Is  the  only  oljeet  of  Uie 
advocate  who  toithfolly  lepresenU  tua  client,  and 
stoks  Umsdf  to  that  rcprcaeatative  character.  It  is 
ncedkaa  to  add  that  no  man  avsr  was  mora  renowned 
as  a  verikt-getter-io  nsa  the  pAirase  of  tiie  Nld 
Prius  courts. 

edamns  of  Ota  Law  Timbs  hava  already 
presented  to  iu  readers  a  meoK^  of  Iiord  Abln- 
ger ;  it  will,  therefcwe,  be  nnneeessary  to  do  more 
dian  take  from  titis  amnring  artide  aoaie  novdties 
whidi  it  oontaioa* 

AMBCOOTBB  OF  LOBO  ABINOVU. 
A  conntry  attorney  perhaps  paid  blm  the  highest 
compliment  once  when  hewas  undervaluing  his  quali- 
ficanons,  and  said — "  Redly  there  Is  nothing  to  a 
man  getting  so  many  verdfeto  who  always  has  the 
luck  to  be  on  the  right  side  of  the  cause."  This  re- 
minds one  of  Partridge  In  Tom  Janet,  who  thought 
Ganick  waa  a  poor  actor,  for  any  one  could  do  all  he 
did—"  be  was  notbtog  of  an  actor  at  all."(a)  His 
weight  with  tha  Court  and  Jury  was  not  unhappily 
expressed  by  another  person  when  naked  at  what  he 
rated  Mr.  Seariett'Bvdne,—"Athirteeoth juryman," 
was  the  answer.  A  remarkable  Instance  is  remem- 
bered to  Westminster  Hall  of  his  acting  in  the  face  of 
the  Jury,  at  the  critical  moBsent  of  thdr  beginning  to 
consider  their  verdict.  He  hnd  defended  a  gentleman 
of  rank  and  fortune  against  a  chaise  of  an  atrocious 
description.  He  had  perfbmed  hit  part  with  even 
more  titan  his  accustomed  seal  and  skill.  As  soon  as 
tbe  judge  had  summed  up,  he  tied  up  his  papers  de. 
Uberatay,  and  with  a  face  smiling  and  easy,  but 
caiefdiy  tamed  towards  the  jury,  he  rose  and  said, 
loud  enough  to  be  aenerdly  heard,  that  be  was  en- 
gaged to  dinner,  and  in  so  clear  a  ease  there  was  no 
oeatsiDnftffhimtowdtwbat  must  be  the  certain  event. 
Hethen  retired  ddlberatdy.bowingtothaConrt.  The 
proseenting  oounad  were  aatoniabcd  at  the  exeeea  of 
confidence  or  of  effrontery,— nor  was  It  lost  upon  the 
jury,  who  began  thdr  deliberation.  Bat  one  of  tbe 
juniora  having  occasion  to  leave  tbe  court,  found  that 
all  this  confidence  and  fearlessness  bad  never  crossed 
its  threshold— for  behind  the  door  stood  Sir  James 
Scariett  trembling  with  anxiety,  his  face  tbe  colour  of 
Us  brief,  and  awdting  tbe  result  of  **  tiu  dearest 
ease  in  the  world*'  to  breathlesa  snspensa. 

Intend  evidence  of  the  authorditp  of  thia  article 
may  be  found  in  the  abuse  of  the  Whigs.  The  de- 
flmce  set  up  for  Mr,  Sesrlett's  apostasy  was  this, 
that  the  Whigs  did  not  sufficiently  reward  hia  ser- 
vices, thertfore  he  was  justified  to  abandoning  bis 
principles,  and  jtrinlog  tboio  whom  he  had  pre- 
viously assartad  to  bewrong.  BntfM  is  Broo^am 
norali^}  fW  to  tlw  spirit  of  oar  graat  lav  re- 
former.  Hare  to  an  anecdote  of 

HAaMTT**  TAHirr. 
One  toatanca  to  recorded  on  the  Northern  Circuit 
of  hia  overweening  eonfidenee  betraying  him,  when 
matched  agatost  a  party  who  was  eonda^iag  Us  own 
cause.  It  was  a  ease  of  Ubd,  and  no  jusUfieatton  had 
been  pleaded.  He  vraa  fbr  tha  ddntiff,  aad  the  it- 
fendaat  was  throwing  oat  aseerUons  of  the  truth  of 
the  matter,  which  the  Jadge  Interfered  to  dieck  as 
wholly  InadmtoslUe  In  tbe  state  of  tbe  record,  Mr. 
Scarlett,  with  his  wonted  smile  of  perlbet,  entire,  and 
eemtptocentcoofidenco,  said,  "  Oh,  any  Iwd,  be  la  quite 
wekome  to  shew — what  I  know  he  cannot— that  Ua 
slander  waa  well  foonded,"  The  man  went  on,  and 
called  a  witaess  or  two— nay,  he  was  making  much 
way  to  bia  proof,  when  Mr.  Scarlett  appeded  to  the 
judge  for  protection.  "No  (or  rather ^a),"  said 
Mr.  Baron  Wood ;  "  I  won't-Mt'a  your  own  tonlt — 
wbydidyonletUmto?"  Tbe  man  proved  Ids  ease  and 

git  a  verdict,  to  tbe  extrenw  annoyance  of  Mr.  Scar* 
tt.  But  this  was  a  trifling  matter  compared  wtth 
other  ooDsequeneea  of  the  aame  fbiblc.  He  made 
himself  extremdy  unpopular,  both  to  the  Pnfeaslon 
aad  to  society,  by  the  sanse  coorae ;  for  Us  was  not, 
like  Lord  Ersklnrs  weakaeas— a  Uikdly,  fmrbearing, 
recommending  kind  of  vadty,  which,  if  it  sometimes 
made  us  smile,  never  gave  pdn,  not  even  offence, 
because  It  never  sought  to  rise  by  the  depreulon  of 
others.  On  tbe  contrary,  Lord  ErsUne,  with  hardly 
any  exeeptton,  was  Um  patron  aad  fbster-fUher  of 
other  maa'a  Mcrtts,  landed  thdr  excrtkma,  aad  en- 
joyed their  snoeess.  Not  so  was  Mr.  Scarlett's  self- 
esteem  ;  be  would  rise  by  depressing  otlters ;  he  would 
allow  notbtog  to  be  well  done  that  any  but  one  Indi- 


es) "  He  tha  best  pUyerl"  Mid  Psrtridn  with  a  con* 
temptnoos  toeer.  "  why  I  eonld  set  as  w^  as  he  nqtit, 
I  m  im  if  I  bad  sscn  a  gboat  I  sboaU  hava  loAod  in  the 
ytTj  Mme  maaner,  and  done  last  as  he  did."— lhat  Jams, 
boMavi.e.f. 


vidad  did  1  be  would  dwan  totiasate  how  It  might 
have  been  better  done,  and  would  leave  little  doabt 
as  to  the  artist  lAoio  sopcitor  saadtoBsa  be  hod  Ik 
hto  eye. 

We  coaclade  wiUi  Lord  Bronghau'i  oimdni  cf 

lonn  ABiNonn  as  a  judob. 
The  same  defect  waa  exeecdingly  Injurious  to  Ui 
Judidd  qualities  and  reputation.  He  came  tot»— 
too  tote — upon  the  Bench,  and  be  was  tor  from  diadn. 
ishing,  by  pdnstaking,  tbe  unavddable  consequeneea 
of  this  me  promotion.  He  took  the  jndidd  eiflee 
far  too  easily;  ha  did  not  saflldentiy  work  and 
labour,  eonddcring  that  It  was  a  perfectly  new  duty 
which  be  had  to  perform — a  duty  less  easily  perfbrmed 
after  a  person  has  grown  grey  as  an  advocate.  The 
consequeaee  was,  that  he  who  had  every  one  endow* 
ment  for  the  constitution  of  a  great  judge, — quicknesa 
— sagadty— learning— totegri^— 1ml  baUts— great 
knowledge  of  men — practice  at  the  Bar  of  vast  extent 
and  infinite  variety  — good-nature  wlthd  and  pa- 
tience—really made  a  very  toferior  Jodge  to  many 
who,  having  a  modest  estimate  of  thdr  own 
toculttes,  a  greater  respect  lot  others,  aad  a  keener 
sense  of  tbe  dtlBcdties  of  thdr  task,  exerted  tboaa 
lesser  faculties  which  they  possessed  far  more  atrsan* 
onsly  tbaa  he  did  his  much  snperior  powers. 

(To  be  eoniumed.) 


SoLiciTona'  AccovMTS,— The  system  of  SoUd- 
tora'  Accounta  advertised  to  our  paaea,  not  only  pre- 
dndes  the  previoady  existent  necesnty  of  resorting  to 
f  Ae  dtmble  entry,  to  avdd  errors  to  the  Account  Car- 
rent  Ledger,  but  Is  far  to  advance  of  that  system  to 
ita  priadple,  aa  to  the  mode  of  ita  operation,  aad  tha 
number  and  importance  of  ito  resulU.  ,ItexacUyand 
folly  meeta  an  the  peculiarities  of  the  case,  making  tha 
most  of  the  Uttto  Idsure  and  lastramailaBty  at  aobd- 
tors*  command,  and,  aa^dst  all  thdr  disadvantages* 
places  then  to  a  better  podtlon  than  Is  enjoyed  by  any 
mercantile  establishment  in  the  kingdom ;  for,  one 
originalniry  and  iti  tmucript.  It  continuondy,  tod- 
dentalty,  and  to  himself  exdnalvdy,  if  snch  be  hto 
wish,  will  present  to  tbe  priodpal  the  balances  ol  hb 
deposit,  toan,  profit  and  loss,  cash-box;  and  baaker'a 
aeeoaat ;  the  extent,  reaUzattons,  mnl  coetof  hb  bod* 
nsss,  and  the  vtfoa  of  that  portion  of  hto  astato 
corded  and  drenlattog  to  Us  books.  It  b  a  "  Sdf- 
proving  system  "from  beginning  to  end ;  the  Journal 
and  Cssb-book  coatdn  on  their  four  aidea  every  item 
which  passes  toto  the  corresmmdent  sides  of  tbe  Ac- 
count Current  Ledgor,  nad  with  the  IMaburseneat 
Book  |n«Aeatoand  test  Ito  balaneea  ;  Oe  earn  of  tha 
Disbursement  Book  and  Agento*  bflb,  so  toras  teaotv- 
ing  Into  profesdond  ddaM,andthe  totalaof  thelnnar 
cdomn  of  the  rough  BUI-boek,  or  "  Bndneaa  Led- 
ger," also  correspond  ;  and  the  Cash-book,  itsdf  a 
system,  demonstrates  the  aecumey  of  all  ito  resalta, 
fh>m  folio  to  foUo,  and  pdnta  out  the  entire  Cash 
Balance,  tbe  moportion  "  available  at  the  banker's,** 
and  that  wblcti  should  be  in  tbe  cash-box."  By 
ttus  enaUtog  the  prindpd  to  ascertdn  at  aay  time, 
and  with  enrtdn^,  every  important  feature  of  Us 
badness,  it  InveaU  Us  accounta  vrith  aa  Interest  and 
aa  attractiveness  Utherto  unknown ;  and  by  eonvlne- 
tog  Us  dcrks  that  thdr  (Hnbakma  aad  mbtakeamaot 
came  to  light,  it  aU  bat  secures  both  their  earcfalnesa 
andlid^ty.— (See  Aitertittmait.) 
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DiriDENDS, 
Bmlcnpt^  Malmlm. 
QIMaf  jls^faass  mn  grlwa.  fs  wAmn  9P4r/Vr  Mt 

A*»¥m.  J.  uphoUsNr,  lid.  Bdl.  Loodee^jaUM* 
R.  D.  cod  marchaat.  Ant,  IS*,  ed.  Tonng,  ixeds.— 
ntil,  J.  nilroad  contnctor,  ]•.  Johnaeo,  tendon.— JlMtUty 
and  Co.  drjttilm,  W.  4t.  pd.  Onham,  London.— JhroMers 
and  Co.  mmers,  jwnt,  le.  tOd.  wp.  Brotheta,  S*.  6d.  Valpy, 
Blnnhi|faam. — CioU  tutd  Co.  memaBta,  aeeoad,  pd.  Bira, 
Liverpool.- ClliWMMNMtfCo.eUa«Bea,jetat,ies.  Aleagsr, 
LoGdoa.— CAOaer.  B.  npholalaew.  U.  a*.  Johaaon.  LoMoa. 
— ZMUe*.  W.  Une  neiAaat.  S^.  WUtmn,  Loodoo.— 
Denver  and  Co.  dr^en,  Qe.  Sd.  Horsan,  UvMpool^ 
Bmermm,  E.  manahctnrer,  first,  9i.  Hd.  Pott,  Man- 
ehetler.- FMdfNf ,  O.  iron  moo  ger,  dl«.  MM  Mt.  Oreom, 
Leadoo.— Aefar,  /.  L.  ooaehmaker,  Sd.  Ball,  Loeidoa*— 
Frmnee,  \V.  moat,  first,  9*.  U,  Hotaaoo,  HandeMr.— 
(hrpttl,  J.  ¥.  hattar,  none  saada.  Onhan,  London.— 
Oragdom,  C.  chandler.  Ad.  Tnrqnand.  Loodoa^ 

Ortgorp,  T.  mtller,  first  and  final,  tt.  Od.  Kynaetoa,  Bria- 
UA.—Hmrvtg,  T.  InDheqwr,  Of.  Gnwin,  London.- Harvoad^ 
O.  draper,  7t.  Bd.  Bird,  Ueeipoal.- HeofAmw,  i.  L.  •hip- 
owner,  afae  dU.  Bdwarde,  LoDdoei.- mmd  Bnob, 
■Mrehint*,  lOd.  JohnMo.  iMdon.— HfjMHMe,  E.  eonmia- 
noa  agent,  first,  4d.  Bird,  Urerpool.— Janofte,  8.  ehoa. 
maker,  none  made.  Oroom,  London.- LMcufer,  T.  i. 
merchant,  final,  lid.  Green,  London.— LmfA'OH,  E. browar, 
none  mada.  Wbitmore,  London. — Mtrrito*  amd  Co.  wiaa 
marchanta,  Sd.  Johoaon,  Londoa.  -  Mmaigll«r,  A.  mordiant. 
Id.  Gtabaai,  Londoa.- JVm*,  W.  jna,  carrier,  fliat,  ge.  Sd. 
WhitBoore,  KrmiaBtiaiB.— ftfauear,  R.  tdlof,  aeeood,  Bd. 
Caseaore,  Liverpool.— Sfwrfeeaaf,  B.  L,  aow  manufactaiw, 
fine  dit.  AUaaer.  London  — So/ A^m.  B,  D.  lUp  baildcr, 
•econd,  HA.  Morgan,  lirerpool.— Tharye,  T.  plumber, 
to.ld.  Gfahsa^  Leodsn^nmier,  H.  r.bdss  asBanflK>> 
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THE  LAW  TIMES. 


ffnlnni,  iMivti. — Walter*  and  Co,  timber 

 .          MMO^  Sd.  AeruMB,  Briatol.— miNwiM  and 

*MTi.  tnb  in*  T.  Wtthwi.  Mk  Cnmm,  Uwa. 
pOoL-OI'Hs*^  T.  ebeaemongar,  Bd.  Torquand,  Loo  don. 

A8SIGNUEMTS 

To  TnuUafor  the  bm^t  qf  CredUvn, 
Saxetit,  IfoB.  9g. 
Btmett,  3.  L.  druKgUt  and  grocer,  Shiffiiall,  Not.  26. 
Truit.  E.  Ridley,  miller,  Bridgnorth.  Sol.  Phillipi,  Shiff- 
■aan.—XeraUth,  J.  carrier  and  cider  merchant,  Hay,  Br<von- 
■hire.  Not.  33.  Truiti.  R.  Howell,  fent.  Hay,  aod  C. 
Trakea,  carrier,  Hereford.   3*1.  Sowdon,  Hereford. 

ea»etle.  Dee.  5. 
Caml^  V.  mercer  and  tailor,  DeTon7>ort,  Sept.  28. 
Tnut.  W.  Mulia,  wholeula  diaper,  I^proDport.  Sola. 
Utile  and  Heaile,  Deronport. 

Mn  or  nAT  AMa  vBTiTiomiia  ghoitou*  maiisb. 
OoMtle,  Wot.  9S- 

Cum,  WlLt.iAV,  lead  merriiant  and  diatillei.  Cheater, 
Dee.  IS  and  Jan.  S,  at  twdn,  livcrpool.  Com.  Ptullipi ; 
CHwnow.  off.  aaa.  i  Sharps  and  Co.  Bedford-row,  and 
Carter,  Unrpool.  aida.  Date  of  flat.  Nor.  2^.  J.  G.  Car- 
ter, J.  UuUineiu,  and  J.  W.  HuIliDcux,  of  Liverpool, 
diitillera,  pet.  en. 

HAKWAa,  Joibph,  pianoforte  manufacturer.  Charlolte-Ht. 
Bloomabury,  Dee.  10  and  Jan.  7,  at  two,  Bniinghall-st. 
Com.  HolroTd;  Edwards,  off.  aaa.  t  Willi*  and  Co.  Token, 
honse-jd,  tola.  Date  of  flat,  Nov.  37.  Ti  Harwar, 
Scarl'a-pl.  Carey-it.  law-atationer,  pet.  cr. 

HxHDiaaoN,  Williau,  mercer  and  draper,  Sunderland, 
Thirham,  Dec.  9  and  Jan.  20,  at  two,  Newcastle,  Com. 
EUhoB ;  Baker,  off.  aai.  t>  Brown,  Snndarland,  and  Mo>k, 
Cloak-lane,  aola.  Date  at  fiat.  Nor.  0.  T.  Beviogton, 
Xing  WilUam-at.  fmrricr,  pet.  cr. 

Ibbotson,  H&tthiv  and  Joaif,  paper  manu&eturcrB, 
Rirellin-mill,  Ecclcafleld,  York,  Dee.  10  and  Jan.  l5,  at 
eleren,  Leed«.  Com.  West;  Freeman,  off.  a^R.  ;  Tatter- 
■baU,  Great  Jaaoea-it.  Uarahall,  Sheffield,  and  Blackbnni, 
Lee^  aola.  Date  of  flat.  Not.  «.  B.  E.  and  W.  Mu- 
ihall,  SheSdd,  Inm  nerchanta,  pet.  cn. 

Habmball,  BoBBrnTi  atoBB  nunoD)  No.  6,  neaaant-row, 
Kigh-at.  Deptfbid,  Deo.  17,  at  two,  Jan.  a,  at  Iwelre,  Ba- 
ainibaU-it.  Cob.  BoIk^;  Groom,  off.  aaa.;  Tjler  and 
I^ne,  Graj't-inn,  aola.  Dato  of  flat,  Not.  33.  E.  W. 
Boberta  and  J.  W.  Adlaid,  alate  merchaati,  Fotter*a>fleld«, 
Toole7-rt.  pet.  cia. 

MoKTB,  JoBif,Ucen«edTictaaIIer,Map'i-row,  Stepney -frreen, 
Uiddlewa,  Dec.  6,  at  two,  Jan.  IS,  at  eleven,  Ba.iinirhal1- 
•t.  Com.  Fonblanque;  Pennell,  off.  aat. ;  Yonge  and  Han- 
cock, TokenhonM'fd.  tola.  Date  of  flat.  Not.  23.  Bank- 
rapt'a  own  petition. 

Olitbi,  William,  printer,  bookteller,  and  atationer,  Dar- 
lington, Durham,  Dee.  9  and  Jan.  20,  at  half-pant  two, 
Newcaatle,  Com.  EUiion ;  Waklej,  off.  ass. ;  Allison, 
Darlington,  and  'Hlson  and  Squance,  Colemnn-it.  boIi. 
Date  of  flat,  Nov.  ig.  W.  and  C.  T.  Bainbridgc,  paper 
mannfaeturen,  Yarm,  Torkabire,  pet.  cn> 

Bsaa,  William,  and  EoWAaDi,  Gaoaoi,  gardenera,  nur- 
aerTmen,  and  aeedimeu,  Wella,  Somerset,  Dec.  17,  at  one, 
Jan.  10,  at  eleven,  Bri(t<d,  Com.  Stevenioni  Miller,  off.  ats.{ 
WbHaker,  Lincoln '••inn-fielda,  Frj  and  Pain,  Aibridge, 
■nd  Botdna  and  Hobbi,  Wdla,  aola.  Date  of  flat,  Nov.  3a. 
Baakmpt'a  own  pethioB. 

Stobbt,  Jahbb,  aadOiBB,  Johk,  lUp  duuidlen,  limpool 
(firm  of  Storer  and  Co.),  Dee.  10,  and  Jas.  a,  Liverpool, 
Com.  Fbillipa ;  UorgaB,  off.  aaa.  j  WiUia  and  Co.  Token- 
bouae-rd.  and  HaaoafUmpoal,  aaim.  Date  of  flat.  Nor. 

lonei^  btntp  merebanta,  Liverpool, 

pet.  cn. 

TuCKBB,  RicBAKs,  fiurier,  Deaa-et.  Weatminiter,  Dec.  10 
and  Jan.  4,  at  twelve,  Baringball-  at.  Com.  Goulbum ;  Fol- 
lett,  off.  aaa. ;  Blackmore,  St.  Martin'i-pl.  aol.  Date  of 
flat.  Not.  90,  F.  Tucker,  wax  chandler,  Kenaington, 
pet.  cr. 

Walkib,  CictL  SoBBB  Tatlox^  artificial  florist,  159, 
Osford-it.  Middleiex,  Dec.  8,  at  half-past  twelve,  Jan. 
10,  at  twelve,  Ba^gball-ab  Com.  Foablanque;  Belcher, 
off.  aai. !  Ward,  E(sez-*t.  Strand,  sol.  Date  of  fiat,  Nov. 
18.  J,  BowMr,  timber  merchant,  Milton-st.  Donet-aq. 
pet.  cr. 

WiLLiAHi,  Lucy,  woollen  draper,  Oiford,  Dec.  13,  at  two, 
Jan.  7,  at  one,  Baainghall-it.  Com.  Holroyd ;  Groom,  olf. 
•fa.;  Dickaon  and  Overbnari  Fraderiek'a-pl.  tola.  Date 
of  fiat.  Not.  is.  W.  HajroiBad  J.  Ratcliff,  aatteen  ma. 
imftelDnfa,  Handwator,  pi4,  cn. 

WoBTB,  Eowakh  Pottbb,  viebiallei,  HenleT-ia-Arden, 
Dec.  10,  at  twelve,  Jan.  10.  at  one,  Bumingban; 
ChriatK,  off.  aaa. ;  Noble,  H<nler-in-Aidea,  and  Harriaon 
Bod  South,  Birmingham,  aob.  DaU  of  flat.  Not.  «. 
Bankrupt's  own  pctUian. 

Smmetta,  Dae.  8. 
BAnTOM,  William  HnuBT,  boot  and  ahoe  maker,  g,  Bed- 

ford-pL  Commercial-rd.  East,  Dec.  11,  at  elevea,  Jan.  II, 

at  twelve,  Baabtgball-at.CDm.Gonlhan:  FolIett,off.  asi.; 

Heath,  Graeeehurch-st.  aol.   Date  of  flat,  Nov.  :io.  S. 

B.  Beath,  boot  and  shoe  Actor,  OUtapnr-st.  pet.  cr. 
BOBCBBTT,  William,  chen^  and  dnwgiat,  (K,  White- 

diapel-rd.  Dec.  tl,  at  balf-paat  two,  Jan.  IS,  at  twelve, 

BamnghaU-at.  :Com.  Evanai  J^uon,  off.  aai.  t  Tnnwr, 

Mount-pl.  Whitechapel-road,  aol.    Date  of  fiat.  Not.  9. 

Bankrupt's  otto  petitioa. 
DoTiaio.  CBABLia,  hotel  keeper,  Bojral  HoMfi.  Oottgh, 

Dec  II  and  Jan.  32,  U  eleven,  Basinrtall-at.  Con. 

Ooolbam  i  Fotlett,  off.  aaa.  j  ProgKatt,  Cl»brd'e-inn,  aol. 

Date  of  Sat,  Nor.  30.  T.  and  H.  Honl.  wiM  ma«^tn, 

neeasllr,  pct<  cn. 

l!uii.ATseB.JoBli,giaon and  tenderer,  11,  Ranelagh-at. 
Flmlioo,  Dee.  la,  at  hatf-paat  one,  An.  U,  at  eleven, 
BadnAalKat.  CoBi.  FbnManqne  1  Belch<!r,off.aaB.;  Tyaa 
apd  l^aa,  BeaHfort-bnildinga,  Strand,  acta.  Date  of  flat. 
No*.  83.   C.  Bennett,  lea  de^er,  Fqtter.>laaq,  pet.  cr. 

KiBTiL,  William,  grocer  and  general  deftIeF>  A,  Cornwall- 
plaee,  HoUowa^  Dec.  ig  and  Jan.  at  ^flion,  Basing- 
ball-tt.  Com.  WilHama ;  Ttarquand,  off.  oas.  j  Scargtll 
RMtoa.«omt,  TlmadBeedle'it.  a«d.  Date  of  fiat,  Not 


«.  T.  W.  Wlrg,  gioeer,  E^at-cBeap,  and  B.  T.  LBa- 
bert  and  J.  Dawson,  eaecnton  of  J.  limbeit,  deeeaMd, 
pet.  a», 

Sbtcrcm,  Ihaac,  nereliant,  Uverpool  (fertnerij  of  St. 
John's,  New  Bruiuwiek,  late  of  th*  atj  of  Ixmdon),  Dae. 
19,  at  twelve,  Jan.  1?,  at  eleven,  Liverpool,  Com.  Phil. 
lips ;  Caaenove,  off.  ass. ;  Sharpe  and  Co.  Bedford-row, 
and  ftniler  and  Peell,  Liverpool,  sola.  Data  of  ttt  Not. 
33.  Baokrapt'a  own  pet. 

gilder,  pictnre-fhune  naker,  and 
■mack  owner,  Ramagate,  Dee.  It  and  Jan.  14,  at  twelve, 
BaMnghaU'St.  Com.  Gonlhora  ;  Green,  off.  aaa. ;  Tates, 
Burr-st.  St.  Hatr  Am,  sol.  Date  of  flat.  Nor.  S9.  H. 
Benjamin,  flshbetor,  4i,  St.  Hary  at  HilL  pct.cr. 

NoTMAN.  William,  pianoforte  maker,  S0,  John-at.  Tot- 
tenham -  court- road,  Dec.  19,  at  two,  Jan.  14,  atone,  Ba- 
■inghnll.st.  Com,  Williams;  TUrquand,  of  a«a.;  Ward, 
Ei«eK-st.  sol.  Dale  of  fiat.  Nor.  39.  J.  Stratlon,  vcneei 
cutter.  Middle-place,  Tottenham-court- road,  pet.  cr. 

PEABra,  Janis,  carman  and  excavator,  and  proprietor  of 
carts  to  let  to  hire,  Piaed-«t.  Paddington,  Dec.  19,  at 
hatf.paat  twn,  Jan.  14,  at  twelve,  Baainahall-at.  Con. 
Holrord;  Groom,  off.  ass.;  Graeff,  FurmvBl'a.iaa,  aai. 
Due  of  fiat,  Nov,  38.  Banknipt'B  own  petition. 

PiBKiHB,  William,  upbolatmr,  t,  Conmnon-hard,  Port, 
lea.  Southampton,  Dee.  17,  at  half-paat  one,  Jan.  8,  at 
half-past  two,  Baainghall-it.  Com.  Evan*  i  Bell,  off.  aaa.  i 
Bull  and  Co.  Ely-place,  sols.  DaU  of  flat.  Nor.  38. 
Bankrupt's  own  petition. 

RotiEttTs,  William  Kbnt,  grocer,  Abingdon,  Berkahira, 
Dec.  I)  and  JWn.  II,  at  two,  Basinghall-at.  Com.  Goul- 
bum; Green,  off.  asa.  ;  Wire  and  Child,  St.  Swithin'a- 
lane,  sols.  Date  of  flat,  Nov.  38.  R.  Caaement  and  R. 
I).  Bed,  proviaion  merehauta,  7^,  Upper  Thamea-st. 
pet.  crs. 

Robinson,  Hbnbv,  brewer,  Deronport,  Dee.  13  and  Jan. 
0,  at  rleven,  Exeter,  Com.  Here;  Hirtiel,  off.  a*s. ;  Smith. 
DeTonport,  Keddle  and  Co.  Ume-st.  and  Stogdon,  Exe- 
ter. Hnls.  Date  of  fiat,  No*.  18.  J.  Uartin,  broker,  De. 
I    Tonpi>rt,  pet.  cr. 

Walkbh,  JnHN,  and  Writb,  Crablbs,  bullden,  3,  Jew- 
ry-nl.  AlHsate,  Dee.  SO,  at  one,  Jan.  14,  at  half-past  eleven, 
Basiughjll-sL  Com.  Holrord ;  Groom,  off.  asa. ;  Slee,  Pa- 
riih-^t.  Southwark,  sol.  Dale  of  fiat,  Not.  39.  J.  Martin, 
builder.  Back-street,  Saint  John,  South  war k,  pet.  er. 

Wallikgton.  Jacob,  painter  and  ahip  chandler,  Briatol, 
Dee.  18  and  Jan.  14,  at  eleren,  Briatol,  Com.  Sterenson ; 
Acraman,  off.  asa. ;  OUlard  and  Co.  Briatol,  aola.  Date  of 
fiat.  Not.  30.  J.  WUiama,  brush  maker,  Briatol,  pet.  cr. 

Waltbb,  Hicsabl,  wholeaala  hardwareman,  31,  Fleet- 
lane,  F^uringdon-at.  Dec.  10,  at  one,  Jan.  14,  at  twelve. 
Jlasinichall-it.  Com.  Fonblanqae  j  Pennell,  off.  aa*. ;  King, 
Sc.  AfaiT  Axe,  sol.  Date  <tf  flat.  Not.  38.  BankrupTa 
own  petition. 

WiitTR.  GaoKGB  Edwakd,  tailor,  Hinater-et.  Beading, 
BerliKhire.  Dec.  13  and  Jan.  10,  at  eleven,  Basmghall-st. 
Com.  WillianiBi  Graham,  off.  aas. ;  a'Becket  and  Co. 
Giilden-snnnre,' soli.  Date  of  fiat,  Nov.  38.  T.  Jonea, 
A.  M.  Rid^;nnd,  and  A.  Wilson,  woollen  drapera.  Vigo- 
at.  \t'cstminBter,  pet.  cr*. 

WiLLiAua,  TnoMAa,  sen.  ironfounder,  Cardiff,  Namor- 
gjiishire,  Dec.  17  and  Jan.  I6,  at  eleven,  Bristol,  Cmn. 
Slcjibcn  :  Kjoaaton,  off.  ass. ;  Dalton,  Cardiff,  and  Par- 
kins, Bnntol,  sol*.  Date  of  fiat,  Not.  92.  R.  Tredwell, 
ship  builder.  Cardiff,  S.  Ware,  tailor,  Briatol,  H.  B.  and 
K.  H.  Parn,  brokers,  T.  Williama,  merchant,  J.  and  W. 
Brown,  brokers,  and  G.  Phillipa,  druggist,  all  of  Cardiff, 
W.  Jonci,  farmer.  Park,  G,  Bird,  draper,  D.  Davie*,  vic- 
tnaller,  W.  Williams,  brewer,  W.  Prichard,  jun.  wharfln* 
ger,  C.  Vachell,  druggisl,  and  W.  Catleugh,  ironfounder, 
all  of  Cardiff,  T.  Coilingdon,  gent.  London,  D.  Lewia, 
rope  maker,  H.  Hooper,  agent,  T.  Watkina,  sen.  aue- 
tioneer,  W.  B.  Watkina,  agent,  W.  Roasar,  pUot,  W. 
Bird,  sMioner,  and  J.  Uojd,  aecouatant,  all  of  Cardiff, 
pet.  crs. 

WiLLEB,  JoBBPH,  licenacd  Tictualler,  Windsor,  Dec.  10,  at 
t»D,  Jan.  IS,  at  eleven,  Basin^alUat.  Con,  ETBna  i  Bell, 
off.  as*. ;  Farkea  and  Co.  Bedferd-nw,  aoli.  Data  of  fiat, 
Nov.  38. '  W.  Simmonda,  baker  and  graeeT)  Wiadaor, 
pet.  cr. 

PARTNERSHIPS  DISSOLVED. 
aa»eltt,'ltav.  3S. 

Bintu,  J.  and  F.  millwright*.  Halihx.  Not.  91.  IMtti 

faid  by  J.  Binns.— CordiiaaU,  H.  and  tParraw,  H.  milliner*, 
ri'r<  fi.rd,  Nov.  9.  DebU  paid  bv  Warren.— CAee^Aom,  J., 
Co/li/igf,  J.,  Lanc-uhirt,  J.  and  Wright,  E.  A.  cotton  spin- 
ners, Oldham,  Nov.  91.  Debts  paid  by  Cheetham.— C;a)-A, 
J.  and  Toma,  3.  R.  reflned  aug*^  manuractnrera,  Siie-lane, 
Nor.  iS.  Debt*  paid  by  a*A.—WU.  W.  L.  and  Jto,  L. 
Uncn  and  woollen  drapers,  Crewkeme,  SoraanetsUre.  Debts 
paid  by  Fou.—Haint*,  J.  and  TAo«w«,  J.  milUneiB,  Win- 
grovc'place,  St.  John. st. -road,  Nov.  34. — Hotee*,  S.,  ifar> 
thiitl,  J.,  l/fifill,  T.  and  Banu,  B.  bank  directors,  Birming- 
ham,' Aug.  91 . — Hanmm,  T.  and  Purdg,  G.  buildeia,  LeeA, 
,  Nov.  33.  Debto  paid  by  Banaon.— HW/,  J.  and  Wtm,  J. 
I  ship  buildeia,  Cw-greon,  neai'  SnnderUnd,  Snu.  1.— lai*»a» 
W.  G.  and  J.  G.  and  HerHy,  J.  Hsaia,  SalArd,  ao  bt  •> 
regards  Uerrey,  Dec.  31,  1843.— Jforinf,  T.  and  Jfovaa,  W. 
carmen,  Camomile-st.  Nov.  33.  Debts  paid  by  Bfoyse. — 
Pearion,  T.  B.  (deceaaed),  and  Anderton,  J.  ahip  broker*, 
Newcastle,  Aug.  33.— Perri*,  J.  and  P.  alaten,  Liverpool, 
Not.  0.— PrticAanf,  P.  W.  and  B.  drwers  and  dnwgiata, 
Hodnct,  Salop,  or  elscwbera,  Oct.  J.-^aharp,  J.  and  Ai■Uq^ 
R.  and  J.  wiue  merchants,  Carlisle,  Not.  8.  Debta  paid  vj 
J.  Sharp.— St oiptoit,  G.  and  CMltm,  H.  ahip  broken,  iS- 
verpool.  Not.  2S.  Debta  paid  by  Simpson.— SMmm,  W. 
Gould,  H.  and  HebbiewMte,  C.  currien,  BnlL  Nor.  91. 
Debta  paid  SUaon.— 2W(^  T.  and  C  wina  bmiAmIb, 
DawabwT,  Jnne  1. 

Oaxelta,  Hm.  sg. 
AiM//,  T.  and  ffolmea,  O.  biiteh««,  SbaflMd,  Nor.  11^ 
Buckle,  J.  T.  and  Bat—,  J.  china  mefefaanta,  YoA,  Not. 
25.  nrbts  paid  by  Buckle.— CaMor,  W.  and  Thomptm,  J. 
com  dcjJcrs,  Manchester,  Nov.  9.  Debta  paid  by  Caiatar.— 
CfirroH,  W.  Cor,  T,  and  Dntrp,  O.  elog  manufbctureia, 
Birmingham,  Sept.  30.— CmmploH,  R.  decaned.  Cromptom, 
J.  deceased,  and  Crompton,  R.  bleacbera,  Kaarslev  and 
Mancheater,  so  flu  at  regatda  R.  Crompton,  Dee.  1, 183a,  and 
ao  for  aa  leganU  J.  CtonptoDt  April  lig  WU,—Cocp*r,  J. 


vian,  aofkiaaM^ada  J.  Daadge,  No*.3i>,  Hm  ml 
the  remaining  pattnera.— Oarian,  J.  B.  Vit*,  C.  1 12 
TVeaor,  C.  tobacco  manofactuteH,  Hull,  Nov.  ll-<jrM. 
E.  and  JTsradM,  W.  siien  of  cottm-twiat,  Onr  Dnn 
Nov.  99,  Debta  paid  by  Gregaon.— Hml^  T  DUaf 
and  KMf,  3.  taadealem,  Cwwnby,  I*«r.li.-i«arTiy 
Jtf'lMtot*.  C.  M.  aanaryman,  BuMhu.  Her.  ».  uZ 
paid  by  Laiog.— JnUer,  A.  and  OrotewnU.  Cent 
cbanU,  Walhrook,  Nov.  36.  Debu  paid  bf  llilkt.-hm 
W,  jun.  and  Bridget.  T.iroufounden,  WdrffkaaUKdS 
3 1 .  Debts  paid  Ferry.— PHce,  J.  and  W^mt,  fi.  shb- 
aale  stationen,  Birmingham,  Nor.  V.—Midir,  K.,  C  J.i, 
and  T.  G.  hat  tip  maninetnrcM.  Bad  Cmm  a.  Si^m 
so  far  a*  regard*  T.  G.  Bida,  Not.  38,— JbaU,  J.  mii. 
cordwainera,  Aisgarth,  Yorkahiie,  Nov.  31.~8UIm,E.^ 
Bainiridge,  A.  confectioner*,  Hnddei^IeU,  a. 
WMdmard,  W.  and  IWner,  J.  drapan^  Hlritnt  iibn. 
Nov.  38.    ^ 

fiWWiwIl^lWCwirtoVlwhifty. 
SmmMb,  Nm).  901 
JfuMM,  J.ont  cf  bufatMB,  Hdtaa  Untt^. 

PETITIONS  TO  BE  HEARD  AT  BASIKGHIU. 
STREET, 

Alexander,  J,  R.  waiter.  Chatham,  Dec.  it,  t|  imt.~ 
Antell,  B.  clerk,  Hmea.wbarf,  Grosrenw-bubi, 
Dec.  I9,at twelve. — Boitvr.T.  tailor,  Ip*iririi,DK.^B^ 
—Barker,  I.  potato  aalesman,  Dae.  t9,  at  Wf.faN  ebv, 
—Cal/mpietm,  L.  A.  L.  B.  Keaton^,  Bmsmck^n 
Dee.  13,  at  balf-paat  twa.—Caafc«y,J.«H9mta,GimM, 
Dec.  7,  at  twelve.- Cudtoo^  J.  B.  clerk,  Clifod't-iio,DK 
g,  at  two.— Draper,  H.  watch  e*e^eme9tmik*f,Bn9nkb 
place,  BamsbuTT-rd.  Dee.  11,  at  half-pat  twa.-Gflt. 
out  of  bnrinesa,  Lawahall,  Dee.  9,  at  ban-past  inn  riilfci, 
O.  tea  dealer,  Bungay  St.  Kbit,  Dee.  9,  tthiB-Mw.- 
Bmgdm.  W.  J.  tobaccooiat,  Wbitechapal-id.  Dm.  ),  ada 
ven. — Hooper,  3.  out  of  bu»tneas,  EdBn>d-*L  Kii|Voai 
Dec.  9.  at  hall-paat  two.— Uulbert,  H.  ageat,  UistML  l» 
mondsey,  Dec.  19,  at  half-paat  two.— Kelt,  H.  ftnmi 
keeper,  Edford,  Dee.  g,  at  half-past  deven.— ZT^r,  C.G  pk 
Ladbroke-pl.  Notting-hill,  Dee.  7,  at  batf-psM  sbl-Mv, 
J.  F.  grocer,  Great  Yannootb,  Dee.  0,  at  tadic-IaMLl 
twine  maker,  Tattan.«t.  StepM7,  Dec  9,  at  Ut-fsaiidB 
— MaeUiDam,  R.  carpenter,  Neate-*treeL  Keat.Ta(I.QK.il, 
at  twelve.- McAoIt,  W.  lace  dealer,  Ryder'a.eout,  St.  Kc- 
tin'i-in  the-Ficlds,  Dec.  II,  at  haU-paM  t«elM.-M«, 
W.  butcher,  BenMHidaer,  Dee.  II,  at  devMk-Psfanii,  J 
furniture  dealer,  Greenwich,  Dec.  II,  albalf-psa  Am^ 
BvutUige,  A.  out  of  baainesa,  PortMa,  Dee.  n,  ddm- 
B^Blejt,  W.  baker,  Bemsonda^  New-iaai.  Dm.  li,Btat 
past  twelve.— SmtMm,  J.  flahnongar,  Mffl  FMdA  Ba 
mundsey,  and  Billingagate,  Dec.  7.  at  on*.— Saili,  B.C 
clerk,  Woolwich,  Dec.  10.  at  twelve.-Toh,  F.  bon,  Bn. 
denell-plaee,  Hoxton,  Dec.  7,  at  half-paat  tattrt.-IVdtT. 
lieutenant,  Bereaford-ter.  Walworth,  Dee.  7,  tt  M  fd 
twelve.- rwyto*,  J.  W.  draper's  iwiit^,  OaMMl 
B<Mkd-Bt.Dec.  19,  at  one.— IFlWin*,  F.  C.  f*^ 
Dec.  9,  at  one.- iroo«Uridre>  i.  tvpatw,  B3|h1^iA 
Dec.  11,  at  half-paat  eleven. 

G««ette,itf'«B.3». 
Benllen,  J.  ont  of  buainesa,  Chuieh-Bt  WotmiiaU.Ikt 
11,  at  twelve.— BroeJIrtoeU.  O.  bootmaker,  StaOuia.  <B 
Bond-st.  Dec.  4,  at  eleven.-— ffdawA,  H.nli  |in(rr<*> 
BBeter.Bt.  Liaaon-grore,  Dee.  19,  attwo.— Kbw.I  B  i 
widow,  Amndai-at.  Sttand,  Dae.  II,  n  oaa-Mt'K 
ont  of  bnsineBB,  Faiadiaa-pl.  aapham-md,  D*.  i  a 
twelve.— L«M>,  W.  beer  retaUw,  Gtmacnd,  Dae. ll.Xa» 
—Lee,  W.  J.  S.  innkeeper.  Milton,  Dee.  II.  U  hUi'' 
Morren,  A.  milliner,  Worthing,  Dec.  1 1 ,  st  df«o.->™* 
J.  tailor,  Commeicial-road,  Lambeth,  Dee,  n,  ittvde- 
Oeertoit,  W.  O.  di^er'a  aaaiatMit,  MM,  Dm. }}.* 
daven^lFoda.  J.  P.  mew,  BrittMl,IlBe.|.itUM 
eleven.— H'arlm^  J.lto^  ilablafcaif.Ci^iilW* 
11,  attwelTC. 

CotMtrtf,  Oaxette,  Km.  it. 
Boden,  0.  hair  dreeaer,  Derby.  Dee.  91,  *lbir-|ea  n 
BlrmingbMU.- Drtnr, O.  K.  brewer,  Tmham^ Di-a: 
BttwetTe,  Bristol.— Pbater,  J.  bootmaker,  CbdMbBi>* 
IS,  at  (me,  BiiaKd.— HmA,  T.  painter.  Paatned,  I>»  K 
at  twelre,  Bristol.— Hon^,  W.  hatter.  BachU*.  I^"'' 
twelve,  Uancheater.— AoMsaon.  J.  MackBaiik.  ■'■'^ 
Dec.  1 0,  at  eleven,  Birmingham.— S««,  J. W 
Trewhitt,  Dec.  9,  at  twelve,  Neweastli.— IHw.  "J** 
Ucaa,  DvkHB,  Dee.  9.  at  hatf-paat  Iwiha,  IMn*- 
IFood,  CBttofB^,  HaadMBtW,  Da8.Ht«A*««» 
dwater. 

CowsArv— OomUc  N»e.»       ,  . 
Barraf.  N.  dothier,  Holheck,  Dec  19.  atdewfcW*; 
Barker,  W.  aadler,  York,  Doc.  18,  at  eleren.  Lt«a--J* 
tar,  B.  comraiaaion  agent,  Weet  Deibr.  D*-  * 
Urcrpool.— BnvAmH.  T.  labower,  OiML       A  ' 
ateTen.  Leada.--BKwm.  O.  doggac.  I*«P««.  S*'^! 
twelTO,  Uve(pool.~Coate,  J.  niUa,  °fZt 
eleven.  Load*.-F<»frei«i**,  W.  C.  gent. 
at  doTcn,  UTCrpool.- FWto-.  H.  slat^,  Batk»««» 
19,  at  half-pitst twelve,  Bristol.— ffawartt, 
WlttoB,  Dae.  13,  at  twehe,  Branebeeter       —  ™ 
pool,  Dea.  «,  at  el«««B.  Uonoel^K 
nan,  Dae.  I9»  at  elaMi^  Leria,  i 
Dee.  17,  at  one,  Birmingna n .---Rm» 
King's  Norton,  Dee.  94,  at  twelve,  -Binaingaaai---**^ 
■nrveror,  Leeds,  Dee.  19,  at  eleven.  Lead*.— »«■.  r~ 
Bonffleby,  Doe.  19,  at  eleven,  LeBfc.-«»«».lf;'«fSi 
AlBMiidbwT,  Dbb.  I*,  at  elmB,  L«dfc-*«^i*t 
mnaB.  KaiithnC,  Dot.  i*  at  f^*^*^'; 
hWmw.  J.  tataite  «  b«ar,  H«ddaf*M,      *  J 

dmB,ZMdi. 


Vmftnjtff. 

Boiwn.  J.  W.  and  Barrow,  J.  P«««' J^.'^Si 
tunra,  St.  Ann'B-plKa,  ^^'''^^^^-^'l^^.jSil 
BendoB.-5Ba>vJvJrtakte,  •M^T^S* 
Btillar,  8ad<jUB8tai>»  LililllMlUl    mt*m  *' 
limpool. 
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SaimrAi^f  JVod.  SO. 
fUKCM  EaiunHUK,  widow  of  th«  Ute  Fkan 
cu  Pb»bt,  decvued,  aa  Tstbitfix  to  her  n^nor 
aiktra,  bcin  of  said  FsANCia  Pksrt,  Appcl- 
bat,  V.  Bartholoubw  Conkad  Adodstcb, 
Cantor  of  the  vaaant  roccaisioB  of  the  late 
Haaiwahla  X.awi8  6uot«  Rc^oadeot.  ' 
Jm  wMm  ^  ««€««<  iDiU  Mof  Ut  dyatMf  fAe  rmv- 
MteMw  V  '  wwjMWfgf  •fOi't  who  hm  nenr  beeit 
tailed  mimhU  lifttiMe  ta  aee^att  fry  M»  tmpt«mer  i 
bal^  tkt  mtpl»fer  em  *Aae  that  moMvt  haveoeen 
nttiimd  hf$iidiagtMt  ondMol  aceountea/or,  or  that 
mck  agMt  ktu  appnfriated  t»  kta  9»m  purpota  kis 
tmft^ger't  immtt,  U»  r«m«dji  wuat  frc  dd>t  /or  the 
mttrfmlmti  i^aUmtiom,  or  Mmmpalt  ut  ike  agenVt 
wy/iwl  jrfaaiiM,  fmr  aammgea  to  Hat  amomtt,  on 
iMtk  broatk  imtf. 

n*  a«M.  Lenia  Qm,  tke  reapoadeat  in  the  first 
ioitaDee  iD  tUa  caae,  nr  many  yean  picTiously  to 
UI7  wmm  ilMriff  oftte  ^litrietor  UoDtraO,  fn  tike 
verinee  «f  Lowar  Caoada,  and  as  each  became  the 
■^MMacy  of  coMUerablD  aiuu  of  money,  levied  nn- 
fct  amweiticm.    From  tba  year  1837,  to  August  1836, 
MwlWk  tiM  ba  died,  tba  dnties  and  bosiaeM  of  the 
■tariff  wMcaaRinl  oa  in  an  office  at  Montreal,  al- 
■Mt  —der  Um  man  managenent  and  direction  of 
Hi.  Piaada  Perry,  the  lata  haaband  of  the  appellant, 
who  waa  the  lata  rcapondent'a  "affOit,  attorney, 
dmk,  hoak-kaipar,  aadreociTcr."  Conaidmble  sums 
finni  thrMgh  Mr.  Perry's  hands  in  the  futfilment 
af  Ua  datica,  lAfeh  were  dapoeitcd  la  the  bank  at 
Jfaatwi  la  the  aaaie  of  the  ktc  reapoadeat,  and  on 
■Aicft  he  was  antborlaed  to  draw  checks  for  their  re- 
rnpseat  and  proper  appUcatioa.    Shortly  after  Mr. 
^ny'a  4eMht  Ibe  lata  reapoadeat  waa  removed  from 
be  agcB  of  afccttf ,  and  on  vaeating  aoeh  office  was 
nnd  to  bo  a  <blhalter  in  a  large  som  of  money, 
■r  whlA  U  waa  aoaght  to  make  the  preaent  «p- 
rtlart.,  aa  tha  totabix  to  Ferry'i  children  and 
Mn,  aMDoataUe.    Aeoordiagly,  on   the  1st  of 
Nbnary,  1857*  the  late  rtumadeat  instituted  an 
idiim  «r  tmovak  i«afaiat  the  aroribmt  in  her 
nriky  of  tesWUb,  la  the  Court  of  Qaeca'a  Bench, 
fcrtte  Jatrtatof  lloatocal,  to  aMBpel  bar  "to  make 
aad  lender  a  trae  aad  faithfal  aecouat  of  all  and 
cmy  the  fees,  emtdaawata,  aamaadaami  of  money," 
nodvedby  IkelaleF.  Parry  "  ai  each  depaty,  agent, 
attnanr.  elMt,  boob  hasfar,  aad  rcaeiver,"  aad  to 
payaaahbalaMa  aa,  apoa  nmderiag  neb  account, 
AoaU  vpear  to  be  daa  to  the  lata  reapoadeat.  To 
this  declaration  the  appellant  ^eaded  that  aU  pay- 
meaU  aad  veOcipCa  bv  her  late  huaband  were  catered 
aad  ^edfiad  tai  certJa  boohs  of  aesoaats.  nil  of  which 
ever  had  bsiB  aad  romriaodla  posisailaa  of  the  plain- 
ttC,  aad  thai  she  ooaU  not,  aorwaa  she  bound  by  Uw 
to  do  ao,  reader  ao  aeeoaal  in  maaaer  and  fona  as 
dcfBwdsd.   Tbers  waa  a  aaeaad  plea  of  tha  general 
Iaawc.(^    laaae  batag  Jataed,        parUea  went  to 
tzU,  aad  ovideMs  waa  goae  into  to  ahaw  that  boUi 
the   plaintiff  and  the  late  Mr.  Perry  drew  cheeks  on 
the;.lank,  and  that  Mr.  Parry  had  paid  some  private 
deht^  by  eheeka ;  bat  that  «a  boite  and  transactions 
ia^  «^  oAoa  ware  aodsr  tha  snpatlalaHdence  and 
BOaSnlofthaplhintlff,  i^waa  lenerdly  attendmit. 
aa4  that  aB  mary  paid  into  tha  bank  wm  paid  to 
the   Beeooat  «f  the  pMatiff,  and  that  oa  Mr.  Perry's 
l»Kh,  wH  hooka  aMI  papm  wore  takea  neaaeaitoo  of 
^        now  riif  ladBnt.    It  oppearod  abo  that  the 
■19  irspoadnrt  aiardaad  only  a  awca  aomiaal  control, 
nw  Ctawt  of  Kiag'a  Baadi  Asi^aaed  thU  action, 
'*  aaiiag  la  OaidalatUr  his  raaoocaa  aa  be  may  be 
aMscd."    FIraaithiajvlfmaat  the  late  respondeat, 
a  Mraary  I8M,  appealed  to  tha  Proviacial  Court 
ti  Appeals,  wlw  tamiaed  the  jadgmeat  of  the  Court 
Mlvw,  aad  ordsasd  tha  apatilsntto  nader    a  faithful 
weoaa*  af  aUaal  avarrtts  ftea,  aaohisMats,  sum 
m4  flusaaf  Moay  reeobedby  tha  late  F.  Perry  ;*'(») 
■ad.  ia  daAtalt  of  raadcsiag  aadi  aeaotmt,  tha  now 
VpcHaat  waa  **  a4iadgad  aad  ooodemoed  to  pay  aad 
Atisff  the  Isto  respondent  >,000f.  Itor  aad  instead  of 
balaaca,  asaa.aadsiBBaof  aMo^  wfaich.  If  snch 
i«eo«at  were  rsaidend,  ^ht  be  sawing  and  dae"  to 
link.    Fr«a  this  Mverssl  of  jndgaaant  Mrs.  Perry 
ppcaled  to  tbe  Privy  OooncU.    In  July  1840  the 
loo.  I>wis  Qmgf  died,  aad  the  preaent  respondent, 
•T  onto  of  ravircr,  was  intmsted  with  tbe  dnty  of 
T*— ^ifg**-T  apffral 

Jtmmimm,  lor  Hm  nmOwt,  eontsoded  that  Perry 
tcxmg  only  a  ckrit  ana  aervaat  in  tha  ewdoyment  of 
be  late  reapoatet,  aU  mooen  reeelvad  by  him  in 
be  eoaiBe  of  Us  flmploymaat  m  Ua  said  office,  were 
imktieettotbBtfspodthmef  tbesaMlate  reapoadeat, 
ind  Perry  ongfat  not  to  he  answMable  for  their  andl- 
mtitm.   Neither  had  the  appcllaat  the  means  of 


t«)  la  1  CtuttT'B  Pleadiai,  4SS.  Ctb  cd.  it  is  laid  down 
3*mM.  there  U  M  gaural  teeue  in  this  form  of  action. 

C*)  ThejndgueDtlBtlilafannef  aetioalnlheflntiBBtaaea 
■  **  ntit^ifmUt,"  aad  ilteiaaias,  «taa  tbe  aeeoanr  is 
bataW  "  Oat  lbs  dstedsat 
t«  wftwidtossaaa 


■torm  of  aenoa  m  sae  nm 
■Itei  aaias,  «taa  tbe  m 
■t  pM  to  the  pWaHff  Be 
tacAhr.  lniiiBpl 


katnrhv  what  sums  were  appKad  m  uproprlatad  by 
the  respoodeat.  The  lato  ro^oadcat  had  rail  know- 
ledge of  ^  toat  todt  placo,  aad  opportuaity  of  In- 
■pectiag  all  boeka  at  acaooat,  alf  which  documents 
and  bows  of  iieoraa*>wci«  in  tba  poaaeaaion  of  the 
tespOadsatat  tke  time  of  the  deoeaae  of  Perry,  and 
atU  ao  Mnained.  He  eoateaded,  abo,  that  the 
JadgmcDt  of  the  Provtaeial .  Coart  of  Appeals  was 
oortrary  to  law,  and  moat  anjoat  and  oppressive. 

Bailtr  and  fUmmJay,  for  the  remoadcDt,  contended 
that,  aeeordiag  to  the  lawa  of  Lower  Canada,  the 
legal  representatives  ef  aa  ageat  were  boond  to  ac- 
count with  bit  employer  figr  Us  roeslpts  aad  Oibnrac. 
meats,  aad  to  pay  aad  AselMrge  the  bdaaoe  wUeh 
might  be  foond  to  be  doe  to  tbe  empktyer,  and  aa  an 
aowority  for  this  poaitioD  cited  an  ordinance  of  Loula 
tbe  XIV.  bearlw  date  1M7.  titls  98,  art.  1 1— "  De 
U  reddlUoa  des  ODteptas,"  lAh*  It  was  sllsRwlhBo 
stin  tiie  force  of  hnr  la  Lower  Chnada.  The  artlde 
is  as  follows : — "  Lea  tatears,  procwreuis,  eoratenra, 
Ceraiiera  jadidalres,  aequeatrea,  gardieas,  ct  aotres 

Sni  sovoat  admtolatK  le  triea  d'antrny  aeront  teniis 
B  riafcs  compte  aani-t&t  qae  lear  gestion  sera 
fiaie ;  et  sBront  bx^jonn  repat^  oomptables  encore 
qae  la  compto  aoit  doe,  et  arrcte  jasqnfc  ce  qu'ila 
ayeat  pay^  le  reUqaat,  s*Q  en  eet  dO,  et  rendu  tAutes 
lee  pieces  juatifioateircs."  They  also  eoateaded  that 
thia  ordiaaaos  oUtees  all  peraoas,  who  have  the 
saaaagemrnt  aad  administratioa  of  the  property  of 
others,  duly  to  account ;  {e)  and  that  the  evidence  in 
the  Court  of  Kinjc's  Bench  shewed  that  Perry  had 
applied  the  respondent's  money  ia  payment  of  his  own 
debU. 

Lord  Camfbkll  delivered  the  judgmeat  cf  die 
Court. — The  qaeation  wag.  whether  the  appellantwas 
liable  to  have  snch  an  action  commenced  against  her 
fbr  aa  aeetmnt,  or  whether  tlte  proper  coarse  was  not 
to  go  for  any  balance  that  iB%bt  be  defleieat  oa  an 
accovnt  drawn  agaiast  her.  Whether  tbe  late  Mr. 
Perry  was  liable  or  not  depesded  on  the  relatioa 
between  him  and  his  employer.  nwrewaaaodWcnlty 
in  the  law  ef  the  ease;  the  case  resolved  Itsdf  into  a 
qoestion  of  fact.  Bat  there  was  a  great  distlaetiaa 
betweoi  Uatriltty  In  a  particniar  case  and  general  lia- 
bility ;  aad  tbe  mtestian  was  whether  Mr.  Perry  re- 
edved  money  win  the  duuaefeer  of  gensral  aecoant- 
abUHy.  it  seenod  to  the  Cowt  that  be  d  tdnot,  bat 
that  be  received  the  moBCy  as  tbe  confidential  agent 
of  Mrs.  Ongy.  who  it  aMcared  never  called  on  Urn  to 
aeooBot.  Under  these  cfrcamstaness  their  lordships 
were  of  o^ahm  ttmt  this  was  not  a  ewe  in  whick  aa 
aetkm  tor  an  aeeoont  oooU  be  mdsMned.  and  that 
the  judgment  of  the  Court  of  Queen's  Bench  ia  Mon- 
treal was  eoneet,  especiaUy  as  it  did  not  pnjudlce 
Mrs.  Qagy's  representatives  fitim  dsimtag  say  snms 
of  saoaey  vrhieh  they  might  shew  were  in  tbe  appri- 
lant's  hands  as  the  represeatetlve  of  her  husband. 
That  remedy  still  remained  open ;  but  their  lordships 
were  of  opinion  that  the  remedy  by  action  of  account 
waa  miacoDceived.  The  dedsion  of  tbe  Court  was, 
that  ttie  judgment  of  the  Conrt  of  King's  Bcndi  waa 
right,  and  ought  not  to  have  been  rcveraed  ;  that  the 
judgment  of  tbe  conrt  of  appeal  shouM  be  reversed, 
andthat  the  jndgnent  of  the  Coait  of  Kill's  Bendh 
be  affirmed.  — — , 

Jdtssb  Bkabk  and  Othbks,  Sons  of  OvtiA 
Bhaee,  Appdtants  (the  defendants  below),  and 
Vvavj  Brabb  and  Otbbks,  RespottdsBlB  (the 

plflintift  below). 
IPftere  doatmentarif  evident*  neteumj  to  the  right 

umterelanding  qf  a  cmoe  ii  improptrly  r^eeted  ty  a 

colonial  tourl,  the  Prtry  Comat  o»  appeal  wUI  rtfer 

theeme  back  affotn  fo  Mrv-heord. 

The  bearing  of  this  appeal  oceu^od  the  greater  part 
of  ThnrBdny  and  Friday. 

The  groond  of  the  appeal  was,  as  to  the  pro- 
priety OT  the  njection  of  certain  documentary  evidence 
by  tbe  Snpreme  Court  of  Bombay,  on  which  the  ap- 
pellants relied  in  the  Cowt  below  aa  tending  to  prove 
m  their  favoor  the  fact  of  partitioD,  or  no  partition  of 
inheritable  property  under  the  Hindu  law. 

The  ai^Uaats  and  the  respondents  sxe  the  de- 
soendaota  of  a  common  graadfather,  who  vras  pos- 
sessed of  aonsiderable  btlurttable  pnqierty.  The 
gmadfiithfr  had  three  sons,  one  of  whom  was  the  Ga- 
ther of  the  appellants,  another  the  Ibther  of  the  re- 
sp(mdeats.  By  the  Bindn  Uw  inheritable  property  is 
vested  in  the  sons  In  tiie  life-time  of  the  father,  and 
unless  partition  of  the  estate  be  made  by  the  father, 
it  dnorads  to  the  sons  as  tenant^  in  ctmunon.  The 
father  may  make  partition  AywiU  during  hi*  yr-ftme, 
or  to  take  efllect  after  his  death.  By  rivQ  death,  as 
by  fntffi'^g  a  religious  order,  or  by  tiie  oommisiion  of 
certain  crimes,  tbe  tether  toses  the  power  of  partition, 
and  the  eatsto  deacaads  In  onity  among  tbe  sons  in 
common  as  it  does  ehoald  the  father  make  no  partl- 
tMon.(rf)    "  PartitioB  in  ito  most  general  sense  com- 

Srehenda  as  well  tbe  dlririoo  of  ptArimonial  property 
uring  the  life  of  the  ftoher  ^which  nsuaOy  takes 
place  amongst  co-heirs,  as  the  a^juating  by  distribution 


(e)  MM,  Bmprit  des  Otdannaaeei  da  Lonli  ZIV.  vdU  1, 

K35S,  858.   Podiicr  tit.  Do  tODtrat  de  Maodat,  ehap.  S, 

id)  Strance's  Hladn  law,  p.  177-  Ed.  IgM. 


tha  poaacsrioa  of  different  parties  to  a  pni  riiitiag 
right,  as  tha  divcstlag  of  excturive  rigttts  in  sps^w 
pactions  of  pR^ei4.'*((I)  This  iochoue  right  readeit 
the  SODS  ia  soms  sort  co-proprietors  with  the  tbCbar 

of  the  fkmlly  property,  which  it  Is  not  In  the  power  of 
the  father  to  bar.  V  poo  partitioa  taking  place  by  the 
father,  the  Uw  regulate*  the  distrtbation  of  loheritahU 
property  ;  bat  tbe  dlstribation  of  tbe  acquired  pn- 
perty  of  tbe  father  is  left  more  st  Us  Asoethm.  II 
was  coatended  by  the  ptaiotiffs  below  (the  now  appd- 
lanta)  that  there  had  been  no  partition  of  the  estate 
of  the  grandfather,  and  that  they  succeeded  In  their 
owa  rignt  to  aa  undivided  third  share  of  the  grand- 
father's ioheritaace,  and  also  to  an  undivided  thlnl 
share  of  the  property  of  two  of  his  sons  deceased* 
which  shares  were  withheld  from  them  by  the  re- 
spondents (the  defeadtukts  below).  The  respoodents 
had  obtained  possession  of  a  large  portloa  of  the 
grandfather's  iaherit&ble  and  other  property  which 
bad  descended  to  them  by  linear  aaccesiioa.  On  the 
part  of  tbe  rei^ndeots  it  was  denied  that  the  pro- 
perty of  the  grandfather,  whether  of  inheritance  or 
acquisition,  was  undivided  ;  and  that  even  if  it  were, 
there  bad  been  dealings  wiUi  the  property  and  adreraa 
possession  for  thirU-seven  years  before  the  com- 
meneement  oT  the  suit,  thirty  years  being  the  Hmlta- 
Uon  by  the  Hiodu  law  to  any  dnhn  to  the  possesdOB 
of  lands  (a  other  iaunove&ble  property.(e) 

It  appeared  that  Mr.  Grant,  an  officer  of  the  East 
India  Company,  had  in  his  possession  certain  docu- 
menU  relative  to  the  tuMo  of  ttw  grandlhther,  wUA 
be  refused  to  prodnoe  unless  compelled  to  do  so.  Tim 
dcfendaoita  below  (the  respondents)  denied  the  right 
of  the  Court  to  call  for  thdr  production,  relying  apoo 
theirtbirty-seven  years* adverse  posseedOD,  which  they 
contended  conld  oot  be  affected  by  any  doenmeatan 
evidence.  Tke  Court  below  held  tbe  ot^jectioa  good, 
and  the  CTideDoe  was  r^ected. 

In  the  absence  of  positive  evidence  of  partition,  the 
Hloda  Uw  presumes  joint  tenancy  among  brothers, 
"  it  being  most  natur^  tor  them  to  dwell  together  la 
UDity."(/)  On  this  ground.  Bud  on  the  ground  of 
advwee  possession  for  37  years  being  a  bar  to  any 
claim  to  a  share  of  the  family  estate  by  the  plalntin 
below,  tbe  Court  of  Bombay  gave  juugmcat  for  the 
defendants.  Tbe  pUintiOs  now  appealed  to  tbe  Privy 
Council,  uigiog  that  the  documentary  evidence  they 
wished  to  i^odoce  was  Improperly  r^ected. 

Coonsel  for  the  appellants,  WignM,  Joekmm,  and 
Fortyth:  for  the  respondents,  Burge,  Uoyd,  and 
ifeere. 

Lord  Langsale,  in  deUvcrlog  the  judgment  ofthe 
Coart,  said.  It  appearing  to  the  Conaeil  that  certain 
documeaU  in  the  cause  bad  never  been  properiy 
brought  under  the  cosisideratipn of  the  Court  below| 
that  Court  had,  therefore,  not  bad  the  means  of  fbrm* 
ing  a  correct  judgment.  For  this  reason  the  CouncO 
were  of  opinion  that  the  case  shruld  be  referred  back 
to  the  Court  below,  with  directions  to  take  into  their 
consideraUon  such  allegations  as  were  contained  In 
the  petition  of  the  appdlants.  As  these  documents 
bad  been  withheld  by  Mr.  Orant,  who  was  an  ofieer 
ofthe  East  In  lla  Company,  he  thought  It  was  for  the 
consideration  of  that  Qompany  whether  they  woaM 
not  beir  a  pa:  £  of  Oie  coste  of  the  a^eal. 


uws  cxjurcn&oit's  covbt. 

Nov.  33,  1844,  and  Nor>.  23,  1844. 
Shttbe  0.  QRirriN. 
IwuMTtd  eomtideratum  — Future  nhobUaiioH—AKimitjf 

—PUadiMg—Demurrer. 
Where  s  plaintiff'  ""<^  '<>  ^  reUeoed  agabut  «a  m. 
nuUg-yrant,  in  contideration      future  cohabitation, 
tueh  an  iiutrumaU  it  tniialid,  aad  He  invalidity  eon- 
sMfafet  a  piMid  d^ence  at  law and  a  general  de- 
iwi  i  ir  KsU  be  attmeed  unleu  the  plaintiff'  can  make 
out  iptdai  eircumaiances/or  the  interference  ^emiig. 
The  intiruments  being  in  the  handt  of  the  person  claim, 
ing  tie  annuiiy  lotu  not  fitmish  mch  ipecial  eireum- 
ttancta,  at  production  ndy  be  compelled  by  qppttni- 
f*OK  to  a  judge  qf  the  court  at  law. 
This  was  an  appeal  from  an  orderof  the  Ylee-Chao- 
cellor  of  England,  allowing  a  general  demurrer  to  the 
plaintiff's  bill.    The  pUinU^  Mqor  Smyth,  bdng 
resident  in  Ireland  in  1833,  granted  to  Grifllu,  as 
trustee  for  MarU  Seller,  a  woman  with  whom  he  ires 
cohabiting,  an  annuity  of  lOOJ.  for  her  life,  to  com- 
neace  apoa  tbe  deaUt  or  narrisge  of  H^or  Snytti, 
or  apoa  his  withdrawing  his  protection  from  Haila 
Seller.   There  was  also  an  annuity  of  50l.  granted  to 
Maria  Smyth,  tbrir.  illegitimato  daughter,  during  her 
life,  to  commence  on  the  death  or  marriage  of  Maria 
Seller,  the  mother  (who  was  anurriedwomao)  or  upon 
ber  returning  to  the  protection  of  her  husband,  or  nfom, 
her  going  to  reside  with  her  fether.   These  annuities 
were  collaterally  secured  by  Smyth's  bond  and  a  war- 
rant  of  attorney  to  coafess  judgment  in  tbe  Court  of 
Exchequer  in  Ireland.    On  that  warrant  of  attorney 


(«}  Sesthestbrecnlatioaof  tbecode  <d  I8S7.  pasMd  by 
the  Conndl  of  BamSiv. 
(/}  StrBaga*!  Blndn  Law,  p.  m. 
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iadgnient  was  entered  npon  on  the  I2th  Dee.  1S32, 
The  deed  contdned  a  covenant  by  Smyth,  that  if  at 
any  time  he  ahoald  become  poHeased  a  real  estate, 
that  he  innild  effectually  charge  the  anmdties  upon 
•och  estate.  Maria  SrUerHved  with  Smyth  for  three 
or  fonr  years,  and  then  left  him  by  his  desire,  and  In 
1S39  Smyth  married.  In  October  1842  Maria  Seller 
commenced  an  ae^  In  tlie  Qncea's  Beoeh  open  the 
Irish  judgment  in  the  name  of  Griffin,  the  trustee, 
who  was  abroad  with  his  r^ment,  against  Smyth, 
fbr  the  recOTcry  of  arrears  of  her  annnity.  When 
the  dedaratioa  was  delivered  in  November  IMS, 
Smyth  filed  the  present  bill,  whereby  he  charged  that 
**  In  eoosegneDce  of  the  form  of  the  action,  and  inas- 
nnch  as  he  eonld  not  produce  the  indenture  fthe 
grant  of  the  annuity],  be  ca\M  not  safely  plead  to 
the  said  aetion  at  law  so  as  to  rdse  the  question  of 
the  Invalidity  of  the  indenture  and  the  collateral  secu- 
rities for  the  judgment  of  a  court  at  law." 

The  bill  prayed  that  the  mnt  of  the  annuities 
ndg^t  be  declared  wholly  void  in  equity,  that  all  the 
•ecurities  might  be  delivered  up  to  be  cancelled,  that 
GrifBn  might  be  directed  to  enter  satisfsiction  on 
the  judgment  in  Ireland,  and  be  restrained  from  pro- 
iecutiog  the  action  pending;  or,  If  the  Court  should 
be  o(  opinion  that  the  deeds  and  judgment  were  not 
wholly  void,  that  it  might  be  declared  that  the  same 
was  void  BO  far  as  they  affected  to  secure  the  annuity 
of  lOOJ.  to  Maria  Seller,  and  that  the  ptnintiff  might 
be  relieved  to  that  eitent.  The  defendant  demurred 
ftn- want  of  equity,  and  the  Viee-ClianeeDor  allowed 
the  demurrer,  upon  the  ground  that  the  Instnuneot 
was  void  upon  the  face  of  it. 

Stuart  and  Smj/the,  for  the  appellant,  the  plaia- 
tifr,  contended  that  the  plidntttr  had  a  right  to  come 
Into  equity  to  have  the  deeds  delivered  up,  because  a 
UH  mlghtDe  filed  almost  Urn  to  charge  us  xeal  estate 
with  tte  annuities.  They  dted  Simpson  v.  Lord 
Hmeden  (3  Myln.  &  Craig.  97) ;  Batly  v.  Cheater  (5 
Beavan,  109) ;  Fergtason  v.  Mahon  (1 1  Adolphns  & 
Ems,  182) ;  Graff  v.  Mttthias  (5  Tes.  284)  ;  6tiui. 
neu  V.  Carroll  (I  Barnewall  Si  Adolphus,  459). 

Belhell  and  7>t^,  for  the  respondents,  contended 
that  the  bill  contained  no  allegations  to  impeach  the 
-daughter's  annuity,  nor  any  averment  that  the  plain- 
tiff had  or  was  likely  to  have  landed  property.  The 
-^ect  of  the  bill  was  to  set  aside  both  annuities  or 
one.  Nothing  else  could  b«  done  on  tliat  record. 
Tiat  the  plaintiff  bad  no  eqdtylt  was  a  merely  legal 
question.  Both  the  annuities  were  governed  by  the 
immoral  consideration,  for  it  was  plainljr  Smyth's 
purpose  and  object  to  continue  the  cohabitation,  by 
which  he  avoided  payment  of  both  anDUittes.  They 
dted  Bttttif  r.  Cheater  aupri  fl  Story's  Eqidty  Jaris- 
prudence,  241)  ;  Mafkemr.  ^mbiinf  (9  Vernon  187) ; 
J^neo  V,  Bolton  (3  Vesey,  368) ;  Gray  t.  Mathias, 
tapri. 

Sluart,  in  reply, 

JUDGMENT. 
iVoe.  8, 1844,— The  Lord  Chancellor.— I  agree 
in  this  ease  with  the  Vice'Chancellor  that  this  annuity 
to  Maiia  Seller  is  void,  on  the  face  of  the  iostrument 
na  represented  in  the  bill.  It  was  evidently  granted 
in  contemplation  of  the  future  cohabitaUon,  for  he 
was  to  commence  paying  the  annuity  on  his  with- 
drawing his  protection  from  her,  on  Ids  marriage,  or 
death.  The  plaintiff,  therefore,  has  a  sufficient  de- 
fence at  law  upon  the  instrument  itself,  and  he  must 
be  left  to  that  defnice,  unless  some  apeetal  dream* 
stances  are  stated,  requiring  tiie  Interferenee  of  a 
Court  of  Equity.  This  principle  does  not  appear  to 
be  controverted,  but  the  plaintiff  rests  his  case  for 
relief  on  the  drcanstAnces  stated  is  the  bill.  And 
first  heaUttes  that,  in  conaequenoe  of  the  fbrn  of  tbe 
aotlon,  and  not  having  posse sst on  of  tha  indenture, 
or  the  precise  knowledge  of  Its  contents,  that  he 
cannot  safely  plead  to  the  action.  The  action  Is 
brought  on  a  judgment,  and  if  the  judgment  was 
entered  upon  the  urarrant  of  attorney,  as  stated  in 
the  bill  (and  It  refers  to  the  indenture)  the  plidntiff- 
at-law,  on  a  proper  application  to  the  court  in 
which  the  action  is  pending,  would  be  ordered 
to  produce  the  indenture  for  the  purpose  of  the  plea ; 
or  a  bill  of  discovery  might  be  filed  in  this 
Court  for  the  same  object.  That  special  ground, 
therefore,  in  requiring  the  interposlUon  of  a  eonrt  of 
cqtUty,  eatirely  falls.  The  next  apedal  ground  in- 
sisted upon  is  the  clause,  by  which  the  pluntiff  binds 
himself,  in  the  event  of  his  acquiring  any  real  estate, 
to  make  It  chargeable  with  the  payment  of  the  annuity ; 
but  it  is  not  stated  that  the  plaintiff  has  any  real 
estate,  or  Is  likely  to  have  any  in  hfs  possession ; 
and  if  the  plaintiff  at  tbe  lawsboidd  Ml  In  tbe  action, 
on  tbe  ground  of  the  invalidity  of  the  transaction, 
there  will  be  an  end  of  the  matter.  The  apprehension 
of  being  afterwards  harassed  in  this  court  on  the 
clause  in  question,  on  the  possible  event  of  tbe  pldn- 
tiff  coming  into  possession  of  some  real  estate  at  a 
future  period,  is  a  mere  chimera.  It  is  suggested  that 
the  suit  may  be  maintained  as  to  the  annuity  to  tbe 
dsughter  stated  in  this  clause,  but  that  Is  not  the 
object  of  the  plaintiff's  bill ;  it  states  one  considera- 
tion for  both  annuities,  and  it  prays  that  both  may 
be  declared  void,  or,  if  not  both,  at  least  one,  namely, 
that  to  the  motiier.  But  that  is  not  the  object  of  the 
plaintiff'a  bill,  nor  consistent  vrith  it.   The  plaintiff 


states  one  entire  consideration  for  both  an  unities ; 
that  consideration  he  allqcei  to  be  illegal,  and  that 
the  annuity  la  in  conseqaeMe  vtAd.  He  pm,  there* 
fore,  a  deefantion  to  that  eflleet,  and  that  nt»  severtl 

Instruments  mentioned  in  the  Ull  maybe  delivered  up 
to  be  cancelled ;  or  if  the  Court  should  be  of  opinion 
that  the  deed  is  not  wholly  void,  It  may  be  declared 
void  as  far  as  lespectatlM  annuity  tothe  mother.  There 
is  no  separrte  ease  made  against  the  daughter,  and  no 
separate  declaration  prayed  against  her.  The  bill 
states  that  the  action  Is  Inrougbt  by  Maria  Sellers  the 
mother ;  timt  Griffin's  name  is  used  by  her  without  bis 
autiuni^  or  knowledge;  and  that  he  Is  abroad,  and 
out  of  tne  jurisdiction  of  the  court.  No  Interference 
by*  the  daughter  has  been  alleged  or  suggested,  and  It 
prayed  that  the  instruments  may  be  aedared  wholly 
void  as  to  the  mother.  What  is  stated  to  call  for 
such  a  declaration  as  to  the  daughter  ?  This  is  con- 
trary to  the  plaintiff's  own  view  of  his  ease.  The  bill 
prays  that  the  Instrument  may  be  delivered  up  to  be 
cancelled  ;  but  if  tbe  bill  cannot  be  maintained  in  this 
respect  as  to  the  mother,  It  must  of  course  fail  as  to 
the  daughter.  There  Is  In  the  bin  no  ground  for 
maintaining  tbe  bill  as  to  the  daughter,  if  it  cannot 
be  supported  as  to  the  mother.  It  seems,  on  the 
contrary,  from  tbe  frame  of  the  bill,  as  if  the  jddntiff 
supposed  the  grantof  the  annuity  to  the  danghtermight 
be  considered  valid,  and  if  so,  there  can  be  no  rea- 
son for  this  Court  to  InteiHere.  Tbe  demorrer,  there- 
fore, must  be  allowed.   

Friian,  Not.  99. 
Se  Warwick  Chasitibs. 
Charitjf  trustees  under  the  Mvnieipal  Corporationa  Act. 
Ciratmslances  under  uMcA  vacancies  mil  be  JfUed 
up. 

Blunt  supported  a  petition  presented  by  certain 
of  tbe  inhabitants  of  Warwick,  praying  for  a  re- 
ference to  the  Master,  to  Inquire  as  to  vacancies  In 
the  charity  trustees  of  that  town,  and  to  approve  of 
proper  persons  to  fiU  up  tiiose  varandet. 

The  charities  were  eleven  In  number,  and  the  ag- 
gregate income  of  the  whole  amounted  to  3,0001.  a 
year,  berides  13,0001,  which  was  required  to  fae  lent 
out  in  sums  of  lOOl.  without  interest  for  nine  years, 
to  young  men  reddent  in  Warwick.  The  original 
number  of  trustees  was  twenty-one,  of  those  Uiree 
were  dead,  three  more  had  left  tbe  town  of  Warwick 
and  gone  to  reside  elsewhere,  one  bad  become 
bankrapt,  and  another  wished  to  retire  from  the 
situation  of  trustee  on  account  of  age  and  Infirndty ; 
so  that  more  than  one-third  of  the  vbol*  number 
was  vacant. 

ffajfward,  for  the  eontlnuing  trustees,  consented. 

The  LoBD  Chancellor,  after  some  conddera- 
tion,  and  apparcntiy  In  consequence  of  the  amount 
and  variety  of  tbe  eliaritin,  mue  the  order. 

Re  BtmBlDOB,  a  Lunatic. 
Sale  <if  lunatic's  reverabmarif  interest — Jwiadit- 
tion  ta  hataejf. 

The  only  estate  of  this  lunatic  condsted  of  a  free- 
hold cottage  let  at  4l.  a  year,  and  a  reversioaary 
interest  In  a  considerable  real  estate,  the  yearly  rental 
of  which  is  3601.  The  fstber  of  the  lunatk  Is  his 
hdr-at-Iaw,  and  he  had  always  maintained  him.  ~ 

Kinlake  supported  a  petition,  stating  the  above 
dreumstanoes,  and  that  the  fatho-  had  incurred  eon- 
dderable  expense  in  the  malntenaaee  of  the  lunatic 
dnce  the  year  1834,  and  prayingtiiat  the  reversionary 
interest  uught  be  sold  or  mn^ged  for  the  porpoae 
of  repaying  such  outlay. 

The  Lord  CHANCBLton, — I  have  no  power  to 
direct  the  inle  of  a  lunatic's  estate  except  for  the 
purpose  of  the  payment  of  debts.  You  must  shew 
me,  If  you  can,  by  affidavit,  that  tbe  sum  claimed  Is 
due  to  the  father  as  a  debt,  and  then  I  shall  have 
power  to  sell  for  repayment  of  that  amount. 

Re  DacMMOND,  a  Lttnatic. 
Allowance  to  a  lunatic's  family— Practice, 

This  was  a  petition  by  Mr.  3.  U.  Drummond  and 
bis  wife,  who  was  one  of  the  two  daughters  of  the 
luuatie,  praying  for  an  increased  allowance  out  of  the 
lunatic's  estate.  The  lunatic's  ineome  amounted  to 
S,664l.  yearly.  The  lunatic  is  now  d^ty-dx  years 
of  age  1  each  of  tbe  daughters  had  an  allowance  of 
l,50Dl.  and  Mrs.  Drummond's  had  been  settied  upon 
her  marriage ;  she  is  now  in  a  bad  state  of  health,  re- 
quiring the  constaobattendanee  of  medical  men,  and 
frequent  absence  from  home. 

Whitmwrsh,  for  the  petition. 

(Hiandleas,  for  tbe  other  sister,  who  Is  unmarried, 
askedfthat  tbe  direction  for  Inquiry  should  be  made 
sufficiently  extensive  to  comprise  an  equal  inercase  of 
allowance  for  tbe  other  sister,  as  otherwise  Mrs. 
Drummond  wotild  have  an  undue  share  of  property. 
He  did  not,  however,  oppose  the  petition. 

Tbe  Lord  CHAycRLLOR. — ^Ilie  Increased  allow- 
ance is  asked  for  on  the  part  of  Mrs.  Drummond, 
upon  the  express  ground  of  the  bad  state  of  her 
health.  There  is  not  the  same  reason  in  the  other 
case;  tbe  property  is  tbe  lunatic's,  and  not  the 
daughter's.  I  cannot  make  the  order  extend  to  an 
inquiry  as  to  the  other  daogbtCT. 


VkOlMUVOBKUnL  ov 
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TtesiMy,  Nof.  19. 
Haktoh  v.  Rot. 
PrutHee—D^  ^  a  n^forvmasfimlit-iif 


A  creditor's  suit  nas  imtituM  hr  tkefsifsml  e^ 
ditorttf  ax  iniestate,  againsl  the  hek-.ttJmi/at 
deceased,  a  mortgagee  oMtTMStee  for taU^tpitSm 
qf  the  real  estate  the  Mafafe,  dn  Sfsini  i 
purchaser  qf  that  portion  of  the  estate,  far  ttt  jm. 
pose  Iff  having  the  estates  aiwanistertdviiirUi. 
rections  of  the  Cknrt,  but  vithimt  su%  tktfa. 
sanalrepreaentatite»tfthti»ttstattaftrtj.  TkUk 

■  bill,  two  separate  demurrers  Ken  put  i*,bfatfr. 
chaser  and  the  hetr-of-tow,  oa  Ik  jroui  lU  u 
personal  representatiee  tf  the  inlttbite  m  kfn 
the  Court.  One  qf  the  demurrers  ceshMiMt. 
Komer  and  false  deser^Hon,  the  otter  afAiii. 
scription  only.  Betd,  f  Aof  on  this  attwpd  Ac  lem. 
rert  must  be  overnded.  Seeus,  M  %  in 
eorrtet  in  sveA  par^adarti  fir  that  tk  mi  wm 
dtfectioe^  wmt  nf  the  WstM^spBimslrpb 
sentative. 

The  bm  vras  filed  )if  Vbt  ^abW,  lbdm,«kB«i 
a  judgment  creditor  of  an  httestatt,  Itaw  Mi 
Roe,  for  the  purpose  of  kariag  the  hlottte'i  nl 
and  persond  estates  administered  andertin  kmtd 
the  Court.  Tlie  defendants  wen  Aunt*  Km,  fie 
hdr.«t-lawof  thelatestatoi  asHrtneeiadMi 
for  sale  of  a  portion  of  Oe  fed  estate  of  fiM  btnlife, 
andCadby,  who  was  OepordMserof  fibpotetf 
the  estate.  The  bm  alleged  eoBmlcm  bdmi  tk 
heir-aMaw,  the  mortgagee  and  tnstee,  sal  ttspr. 
chaser.  No  pertood  representative  of  tk  iritMi 
was  made  a  party,  nor  vras  any  lessoa  ^  fcr 
making  him  a  party,  except  ttd  m  sUiMhi 
bad  been  taken  out.  Thedelindants,iawiE««l 
Cadby,  put  In  separate  dcmnmia  lotte  MI,Mtti 
ground  that  Do  personal  icuiuintdlvt  of  Ik  Us- 
Ute  was  a  pwty  to  the  sidt;  but  by  t«  am  h 
the  engrossment,  I3m  demurrer  at  Jsaxs  Rocm 
expressed  in  tills  form:  "  His  dcfarisat  diA  tee, 
and  for  cause  of  demurrer  sdUi  that  sokpl  paid 
repiesentathrc  of  the  said  James  Roe,  tie  (aWr.h 
the  pleadings  named,  Is  a  parfrf  to  the  idL"  ttib 
demurrer  tiiere  were  two  imststei,  eie  m  to  at 
name,  and  the  othcras  tolhe  dieiripBiarffcpft 
intended-,  the  name  of  thepar^  lateaM  wiiM 
Thomas  John  Roc,  and  he  dted  latttWe.  Is  w 
demurrer  put  in  by  Cadby,  the  same  dttapelTtii 
eorrectiy  stated,  but  Us  descrivUoa  ™  w«S, « 
was  caUed  a "  teatntor,"  inslead efaa  idat*;*; 
demurrer  bdng,  that  nol^  peHoad  igw*5 
of  Thomas  John  Roe,  the  lettator  is  Bsplisfcp 
named,  was  a  party  to  the  suit.   

^dOottom  appeared  fbr  one  of  thednnmif*- 
fendants,  and  lA^l^leM  foe  ttw  otter. 

fie/Ad  and  TbrrteM.  in  lApportofttebl. 

His  Honour  the  Vica-CSAWCtixoa  «««« 
Oiat  the  hUl  was  Improperly  framed  In 
intestate's  persond  remesentatfve  •  P«5r"5  ~r 
ever,  overruled  both  demarrera  as  **^"Sr 
of  fbrm,  on  aeooant  of  the  mbtakei,  brt«*"  ■» 

Monday,  Xee.  35. 
BoHN  T.  Born. 
feeea/er— /a^aarff* 
In  a  tuUfor  the  administration  tfa 
estate  the  Matter  haimpfooedqfa  »*stti<*«^ 
selling  off  the  stock.    One  qf  the  mffOcrs, 
ing  that  he  was  entUIed  to  the  eoafrd  tfm  "^f  * 
portion     the  stock,  removed  Ufi^^'!'^ 
posited,  for  the  purpose,  U  was  ^ttv^jf^tl 

umetbmeibytheCamrl,  Jb»w*»'5*?*z; 
iaps  oM  e»  parte  fttfrnwHsii  »rf  •«adto«^^ 

coming  in  qf  the  difendants  «f J; 
submitted  that  his  right  as  Steele  f'^'TTl 
duet,  and  therefore  mootd  to  *J2^ 
— HeM,/fcrf  ashothpariitskadpn^d^;*^ 
taken  notion  qf  their  rights,  and  it  not  W JW*" 
fiwn  any  thing  atiegedtkat  thtmgln^t^*^ 
wrong,  themotion  f«(K«eto«**f  " 
reused,  but  without  costs.  _,  .^^^ 

This  was  a  motion  to  dlssdve  sa  ^^'T^ 
tion  thnt  had  been  granted  to  '«*^'\^ 
Bohn  from  removing  any  portion  of  the  "TT 
belonging  to  Mr.  Bobn,  Uie  booksdier,  of  H««^ 
street,  ^vent-garden,  deoea«!d.  I"  ^JJ^^.  y* 
administration  of  the  estate  of  *e  deoeassd^  ■ 
ter  had  approved  of  a  proposd  thst ««  P^j^L  u 
books  should  be  sold  by  arthebv,  ■«*^'5X* 
Evans,  of  Pdl-maU,  and  tiie  qd««t«S5  ^IJ^ 
of  Fleet-street,  and  Fletcher,  of  Pieadflty-J*  ^ 
doct  of  Uie  sale  was  Intrusted  to**J*'™ri.fc 
were  some  of  the  ehlldren  of  the  testate,  "^^i. 
fendant,  H.  G.  Bohn,  was  ■UeR'*  " '^I^ 
My  entered  the  bouse  wbe«  tbn  ■»«J?jt,k 
tamed,  and  removed  some  portion  of  it  ""^aU  d 
sold  by  Hodgson,  for  tte  purpose,  1*^15^ 

effecting  a  diflferent  mode  of  '^.^rZ^  In  » 
whi<A^  iwdved  the  sanctkm  otftite  Co«t» 

anpwer  of  the  defendant  H.  O^BotajJ^jT?-. 
tMOoo.  to  dtawTn  the  h^uadhin  pio*""^."^ 
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p0«red  tbat  the  netliod  of  carrylt^  oat  ttie  direc- 
t^>B  of  ttw  Covrt  rapcctiiiK  tus  qniM  itiMk  had 
tt«  mUBet  of  mttch  eomqxmdeaee  between 
the  pntlee  and  thafr  ic^ectWe  agents ;  tbe  ddbadant 
jaantfav  itpoti  his  right  aa  cxetntor  to  a  certain  eoa- 
Xrti  over  the  books,  omtU  proper  catak>gties  and  inven- 
torfea  had  been  taken ;  and  as  be  now  by  his  answer 
dolled  tbe  prindpal  allegatioa  of  breaking  into  the 
pcvBiaea  with  a  Tiew  ol  improperly  removing  the 
itDck,  he  submitted  tbe  ii^onction  oo^t  to  Iw  dis- 
solved. 

Pmrktr  and  Cox,  tn  support  of  the  motion. 

8tvm-i  and  Prior,  on  bdudf  of  the  plaintiA,  in  snp- 
pfft  of  the  tbe  iqjnnetion. 

Th*  Vics-Chancillor. — I  am  of  opinion  the 
wMethine  luu  proeeeded  in  a  mntoal  mis^rehension 
of  tfaa  pvties,  both  on  the  cme  ride  and  on  the  other, 
witb  respect  to  their  rigUs.  (His  Honour  here 
mdamialextractauitorthe  lettera.)  Fromthese 
ptrtioDS  of  the  cocrespondeBee  tt  Is  ement  tbe  soli- 
ctors Cot  one  party  demand  too  moch,  and  those  mi 
^  other  side  refiise  more  than  they  ought.  Hence  a 
Aspate  aroae  which  in  all  likelihood  had  nerer  taken 
ylarr.  if  a  clear  statement  had  been  made  in  the  first 
testaaoe  of  the  mode  in  which  the  preliminaries  of  the 
sale  ihoaldbeeBRledOB.  Upoa  we  wbtde,  however, 
-«*fc*-g  has  been  addaeed  to  bring  nte  to  tlw  conela- 
iioB  ttet  the  original  order  to  restrain  a  dlifcrent  mode 
af  aale  to  that  directed  by  the  Court  to  wrong,  and 
Oerelbce  I  leftMe  to  dissolve  the  iqioaetioD,  Imt  with- 


Wednaiaff,  Dee.  4. 
Uahok  v.  O'Oradt. 
PrwitUe-ChaMgiitgtiikitai^NeK  orim  96f*  Oei. 
IWl. 

ThslBtt  Of  the  sew  orders  96th  Oet.  1H3,  dlfcets 
Capaitysoing  or  defending  by  a  soUdtor  shall 
.  beat  liberty  to  change  htostmdtor  in  any  cause  or 
r  iriOmt  an  mrder  of  the  Court  tor  thatpurpose, 
awy  be  obtidned  by  motton  or  petition,  as  of 
;  sad  that  vata  sveh  order  is  obtained  and 
,  aad  notiee  tbereof^ventothederk  of  records 
i  writs,  the  bnncrsoHdtOT  shall  be  conridered  the 
MlMtsraf  the  party."  One  Richard  Thomas,  a  sc^- 
Aor,  hid  taken  Ua  am  into  partacnhlp  during  the 
pnvcss  of  tbe  sntt  ;  the  qontioo  arose  wbetber  it 
wcrsaseessary  under  tbe  above  order  for  the  party  to 
^pl;  to  the  Coort  to  chai^  the  sottdtor  firom  tbe 
lalMr  to  son,  as  it  would  be  leqalred  In  ease  the  soli- 
iftor  had  taken  a  mere  stranger  into  partnership. 
JBtUm  pleated  upon  tbs  motion. 
TV  Tics.(^AifC«X0R  thoni^  that  the  applica- 
Am  aadff  tbe  evder  was  acoessaiy  alike  in  one  ease 
mOs  oaer,  notwlthatandiag  the  general  oj^nioa  bi 
fnstiea  knd  beso  Oa  eoatrary. 


o0mT* 

WtdmeMiajf,  Ktv.  90. 
Barur  v.  Waltbss. 
J  WO  toresfraia  aa  scMm  af  lav  aa  ajpi^Uiftf  m- 
Wfwscc,  aad  to  haee  Ike  sobm  dcNiwrcd  to  b« 
(ncvOed  «r  ieaU  wUh  a»  He  Cmrt  direti,  but 
aaf  cajressly  offeHag  to  r^fkad  tht  prtwdima  paid 
flfarw  ia  caw     ftaitsBaHsa,  tt  wot  4mmrMo/or 

Xt)theri$U  itmmrMt  firwnt  ^parOa  o»  the 
frmuid  that  UUjaedoidgtm  the  wmet^thrtt^ 
eke  iinttmt  f ke  nrwraafr  casijiaay  (wko  A«  f Ac 
Ukartfy  «f  the  board  qf  Urteton,  accepted  and 
aiyaerf  Ike  pelieif),  ea  bdia^  ^Acawelres  and  all 
oOen  imitreaed  ta  the  property  and  prq/Ut  <tf  tbe 


nebOlinUaa  eaao  stated  that  tbe  Alfred  Assu- 
nnes  Coofany  was  sstaUished  for  the  assurance  of 
■»ei^  and  eensiated  of  a  large  namber  of  persons, 
vbo  flovld  BOton  that  aeooaat  be  made  parties,  and 
that  tha  bnafateaa  was  eoadoetad  by  a  board  of  di- 
Metaa*.  Ob  tha  1st  A^,  1844,  Charles  Herbert 
Craft,  of  nwtypecd,  amUsd  to  the  agent  of  tlie  com- 
May  thm  to  cOset  aa  fnswanca  on  ue  lifis  of  Ben- 
Jaaia  'Waltm,  agad  slaty  In  klay  then  next.  The 
aremt  aeeordin^y  sent  Bp  us  nsaal  paper  of  questions, 
Oed  «pby  Waltera  (bisdy,  it  was  aUeged)  to  the 
tmmpamf.jmd  tha  three  plmntUb,  l»y  the  anthoritf  of 
ftehaaad,  aceeptad  and  signed  a  poUcy  of  assonuwe 
ea  WaHva's  Ufa  Car  600I.  at  the  premium  of 
«l.l«a.8d.  OnthaTthof  August  Walters  died  in- 
tistati,  and  letters  of  admlnistiBtlon  were  takea  oat 
WManWallara,OBa  of  tha  detodaats.  Thb,  tbe 
lUialHbalimsdfWna  doaebybcrat  the  iastanea  of 
QmA,  the  other  defendant,  and  for  a  eonstdemUon  to 
•aable  Urn  to  obtain  Ute  benefit  of  the  poUey,  which 

ibimbyWal- 
Not  being  able, 
atisfsetority  67  ^ 
■salgnmeat,  he  had  recourse  to  the  other  plan.  The 
Haiiitifc  also  alibied  tiiat  they  had  diacovered  that 
tbs  poMn,  thouf^  in  tbe  name  of  Walters,  was  really 
tfiteted  by  CMfc  Ibr  bis  own  benefit,  and  that  Waltera 
%as  satjset  to  epilepsy,  &e.  irtiieh  bdng  concealed 
tiom  the  oompany,  they  were  thereby  discharged  from 
«n  obUntioa,  and  there  was  a  fbrfiBicure  of  tbe  policy. 
^  Ua  tenfiBta  prayed  that  Mary  Walter*  should 


•aaUs  Urn  to  obtain  Ute  benefit  of  the  i 
W  rffraatnud  to  have  been  assigned  to  I 
tn  1b  the  JraepneedlHrUB  death.  Ni 
kowwvar,  to  maka  oid  Us  tUle  satlsfset 


be  restrained  from  bringing  an  action  on  tlie  poUcy ; 
that  it  should  be  deHvered  up  to  be  caoeellcd,  or 
ottwrwlse  dealt  vrith  aa  the  Court  might  direct,  and 
that  Croft  aboold  be  dctOared  to  have  no  interest 
therein.  The  blU  was  filed  bv  theplalntll^  (who  alone 
had  signed  the  policy)  on  behalf  of  ttiemselves,  and  all 
others  loterestra  ia  tbe  property  and  profits  of  the 
assurance  company,  and  the  defendants  demnrred 
thereto  for  wont  of  equity  and  for  want  of  parties. 

Wood,  la  support  01  the  demurrer.  ~When  a  party 
comes  into  a  court  of  equity  for  relief,  he  most  do 
equity.  The  plaintiffs,  tlienfore,  cannot  insist  on  a 
clause  which  IdtoIvcs  a  forfeiture,  and  aik  relief  liy 
cancelling  the  contract,  and  thereby  depriving  us  of 
the  policy,  without  offering  to  account  for  and  pay 
back  the  pmniaros  reeeivra.  But  there  is  no  such 
allegation  In  the  bill,  though  they  have  in  their  pocket 
3W.  odd  of  our  money.  [The  Mastfr  of  the 
Rolls.— The  bill  asks  for  reUef  as  the  Court  thinks 
fit.]  If  the  party  asks  to  be  relieved  on  a  void  con- 
tract, he  ought  to  submit  libnself  to  account ;  and 
there  is  a  great  difflereoce  iMtween  cases  of  account 
and  those  in  wliich  It  is  sought  to  set  aside  on  instru- 
ment. {Bromley  v.  BoUand,  5  Ves.  610 ;  7  Ves.  3, 
O.  Coop.  9 ;  Byne  v.  Vivian,  5  Ves.  604 ;  Slaeon  v. 
Gardner,  4  B.  C.  C.  436 ;  Wlattnore  v.  Francis,  8 
Price,  616.)  Ag^,  it  Is  vague  to  say  that  the  mem- 
bers are  too  numerous  to  be  nude  parties.  Tbe  bill 
states  that  the  a&Irs  ore  condocted  by  a  board,  aad 
yet  there  are  only  three  of  then  Itere.  We  should 
have  all  the  board  partka,  or  an  aU^atlMi  that  Ikeae 
^aintifi  act  under  their  anthoilty.  {Attwood  ▼. 
Smaa,  9  L.  J.  N.  S.  133.)  How  can  these  pbdntiA 
pledge  the  company  *  If  the  bill  be  dtomissed  the 
board  can  file  a  new  one,  and  they  have  only  to  say  to 
tha  Govt  that  the  plaintiA  had  not  their  authority. 
If  relief  be  given  then  at  the  hearing  on  tbe  terms  of 
repaynientofthepremiunu,the  Court  bavenobody  here 
to  charge.  There  should,  tlicrdbre,  be  proper  parties 
to  represent  the  company. 

Kxndmley,  ooatra. — I  am  surprised  to  hear  of  a 
demurrer  for  want  of  equity,  because  no  offer  has 
been  made  of  repayment  of  tiie  premioms.  Formerly 
that  might  have  been  incceasfiilly  contended,  bat  the 
principle  Is  now  tlist  if  a  party  asks,  as  we  do  here, 
to  ban  relief  as  the  Court  may  think  fit,  it  Is  unne- 
cessary to  make  the  offer  In  terms.  Tbe  mere  coming 
here  ia  a  sabmisslon, — moch  more  U  it  so  in  a  cose  like 
tbto.  The  cases  dted  are  all  those  in  which  reUef  Is 
sought  from  osurioos  contracte,  and  in  wluch  both 
parties  are  guilty  of  a  breach  of  an  Act  of  Parlia- 
ment. As  to  the  parties,  Atlaood  v.  Small  was  a 
ease  ia  wUcb  the  relief  sotu^t  affected  the  ^perty 
of  the  whole  ctnnpany,  anf  idl  persona  mpointed  by 
the  company  to  be  directors  were  necessarily  parties. 
It  is  different  here,— it  to  oaly  sidd  by  the  bill  that 
the  basioess  to  managed  by  a  board.  Moreover  tbe 
{d^tUb  are  trustees  for  the  compaay,  and  liable  on 
the  poUiT  to  tbe  party,  flhe  Hastbr  of  the 
Rolls. — tSt.  Wood  iiqri  the  directors  may  file 
another  UQ.] 

Hef  AeHaf  nia,  on  saata  ride. 

Woodf  in  r«^y. 

Ihe  HAaTBB  of  the  Rolls,  after  stetlng  the 
frets,  said  that  the  prayer  of  the       was  that  Uie 

pidtey  should  be  ddlvered  up  to  be  cancelled,  or  for 
such  relief  and  on  such  terms  aa  the  Coort  should 
thbtk  fit.  There  was  quite  enough  in  that  language 
of  submission  to  the  Court,  and  he  thooght  it  better 
to  m^c  no  obeervadons  on  the  general  prindple. 
Ibe  dcmaner  fbr  want  of  eqolty  must  be  overruled. 
As  to  parties,  It  to  aaid,  something,  in  case  of  a  de- 
cree, most  be  done  on  the  part  of  the  company,  and 
they  are  not  represented  wn.  Now  tlito  argument 
cannot  weigh ;  for  the  plalnUfi  will  be  compelled  to 
perform  that  dnty  to  tbe  defendants  personally  before 
obtidaiag  the  relief  theyaak.  Bnt  It  is  said,  that  if 
tlie  bill  M  dtomissed,  Ois  other  directors  amy  fito  a 
flfesh  bill.  Now,  difficulties  may  occur,  but  if,  l>e- 
eanse  of  tbto,  we  were  to  stop  snort,  there  would  be 
an  end  of  aU  proceedings.  How  thto  midht  be,  there 
is  no  ease  to  gidda  «s  \  bat  If  the  dUHcnlty  occur,  the 
Court  will  be  able  to  deal  with  It.  Ia  my  opinion 
(but  1  do  not  decide  ttie  point),  in  a  case  such  as  thto, 
tbe  other  ob^tors  would  not  be  permitted  to  file  a 
bill.  I  overrule  tbe  demnrrer  on  thto  ground  also. 
JUt  there  be  sis  weeks  for  answering. 

Jhtnday,  Nov,  31. 
Bowk  t.  Ward. 
A  genend  authorUy  gietn  by  one  <^  two  eo-exeeuton 
to  a  lolicUor  {who  has  acted  in  an  original  suit  with 
the  consent  qf  both)  to  do  Khaterer  his  co-exeeutor 
wuty  tUnk  right,  does  not  justify        solicitor  in 
filing  a  cross  bill,  eoen  though  it  may  be  considered 
part  qf  the  d^ence  to  the  original  bill,  without  a 
retainer.    And  a  motion  to  taie  a  bill  offtHeJUe 
riU  be  granted  with  costs  against  the  solicitor. 
Thto  was  a  motion  in  a  cross  suit,  instituted  by 
Hr.  Heame,  a  solicitor  for  the  plaintUb,  who  were 
partiea  In  an  original  and  supplemental  suit  against 
them  as  executors  of  Sir  Richud  Bassett.  When  tliey 
were  made  parties  In  the  original  %xiit,  they  tiad  botb 
given  their  consent  to  Mr.  Ucame  acting  for  them, 
and  J.  W.  Baasett,  one  of  them,  said  he  woald  do 
whatever  Cbadea  Bassett  Rowe,  the  other  and  the 


acting  executor,  thought  fit.  But  on  being  served 
with  tbe  saAfxeaa  on  23rd  May,  1844,  to  answer  the 
sapplemental  UU,  it  appeared  Uat  tiie  cross  suit  had 
been  instituted  In  the  names  of  both,  aad  without  tha 
knowledge  of  J .  W.  Bassett.  A  notion  was  then  made 
on  the  a3rd  October,  1844,  to  take  the  bill  off  the  file, 
It  being  stated  that  the  fact  of  its  being  filed  vras  first 
Aaoovend  by  J.  W.  Bassett,  In  ttw  month  of 
August.  Hie  motion  waa  eadeavoured  to  be  sup* 
ported  on  the  ground  of  the  general  sanction  given 
by  tbe  origiaol  consent  and  the  acqnicscence  in  the 
acte  of  tbe  acting  executor,  also  that  the  cross  suit 
waa  virtually  a  part  of  tbe  defence  in  the  original 
salt,  and,  lastly,  that  J.  W.  Bassett  was  goUW  of 
laches  in  making  tbe  motion  so  Iouk  after  Uie  fillnz 
of  the  biU. 

Kindertley,  Turner,  Purvis,  Gifard,  and  Bealhfield, 
for  the  several  parties,  came  to  on  arrangement  tliat 
the  suit  should  go  on,  steps  having  been  taken,  the 
benefit  of  which  would  be  entirely  lost  by  taldng  the 
bill  off  the  file,  and  that  the  name  of  J.  W.  Boss^ 
should  be  used  with  indemnity  for  future  costs. 

The  Master  of  the  Rolls  approved  of  the  ar- 
rangement ;  at  the  same  time  Intiiaating  that  in  tbe 
event  of  that  not  liaviDg  been  come  to  he  would  bars 
granted  the  motion ;  fbr  no  solicitor  ought  to  con* 
meoee  a  salt  without  bring  armed  with  an  czpreure- 
t^acr  In  writing.  Hr.  Heame  mast  pay  the  eosta 
of  tUs  notion. 

IfedMatdBgr,  Kov.  30,  and  Hmd^,  JVer.  SS. 
Tatlob  s.  Wyu>. 

TTu  Court  will  not  take  eoffuizance  0/  the  reguJarily  or 
irregularity,  vaUdUy,  or  invaUdUy,  qf  ordets  qf  tie 
JuiHcial  CommUtee  4^  the  Privy  voiuuit,  wUcAfkey 
are  eoa^teni  to  make. 

A  bill  to  set  aside  a  conveyance  in  fee,  and  to  eaneet  m 
assignment  qf  a  term  {alleged  to  be  fraudulent)  *s 
aidqf  a  writ  of  sequestration  issued  by  the  Judicial 
Committee  to  enforce  an  order  for  the  payment  of 
alimony,  is  not  ifnaarrable  on  the  gromid  ^f  tm 
order  beiny  (jaeeordinf  to  the  aUegoHont  f  Ae  MO) 

Nor  is  it  demurrable  for  making  the  assignee  qf  the 
term  a  party,  on  the  ground  of  his  being  a  mere 
trustee,  he  being  alleged  to  be  a  party  to  thejraud. 
Mrs.  Taylor,  the  pl^tlff,  to  the  wife  at  a  gentle- 
man  of  fntune,  to  whom  she  waa  mailed  in  1830, 
and  who  separ^cd  ftom  ho-  In  1837.  In  1838,  tha 
plaintiff  lostttated  a  anit  in  tbe  Coasistonr  Court  tot 
the  restitation  of  conjugal  rights,  In  which  she  was 
successfol.  Mr.  Taylor  then  appealed  to  the  Arches 
Court ;  and,  pendinc  the  proceedings,  the  plaintiS 
claimed  aUmony,  and  800I.  a  year  was  allowed  hor 
with  l^s  consent.  On  tbe  SOUt  Jane,  1839.  tha 
Arches  Court  disallowed  the  ^>pea],  and  Mr.  Taylor 
then  appealed  to  her  Majesty  In  Council.  On  the 
10th  February,  1843,  theJodiciol  Committee afiOrmed 
the  Judgment  of  the  Courts  below,  and  on  the  Uth 
their  report  waa  approved,  and  Mr.  Taylor  ocdersl 
to  act  in  obedience  to  the  decree.  The  alioumy  or- 
dered to  be  paid  by  the  Court  below  to  Mrs.  T.  was 
paid  nnder  that  order  up  to  the  10th  Feb.  1843,  when 
Mr.  Taylor  refused  to  pay  it  aay  longer,  on  the 
ground  that  it  was  intended  as  a  provision  only  Den* 
dnife  Uie,  and  ceased  on  the  sentence  of  the  Ju^dal 
Committee.  He  accor^ogly,  on  the  ISth  June,  1843, 
presented  a  petition  praying  a  revocation  of  the  mo- 
nition or  order  as  to  aUnPoay,  bat  It  was  refused,  and 
tbe  order  directed  to  be  obeyed  till  he  compiled  with 
the  sentence  of  tbe  Court.  On  tbe  18th  Feb.  1843, 
an  B^tUeation  was  made  to  have  Mr.  Taylor  declared 
In  contempt  (he  baviog  refused  to  pay  the  alimony), 
wUch  being  Informal,  because  of  toe  omisrion  of  re- 
ferring tbe  matter  to  her  Majesty  In  Council,  waa,  on 
the  94th  of  the  same  montti,  duly  coofimed.  By 
this  time  Mr.  Taylor  bad  gone  abnwd  to  avoid  pro- 
cess, and  tbe  surrogate  having  deelared  bin  In  eon- 
tempt,  a  sequestration  waa  ordered  againrt  his  goods 
and  estates.  When,  however,  tbe  aequettratora  went 
on  the  lands,  they  were  told  that  they  bad  been  con- 
veyed in  fee  to  Wyld,  one  of  the  defendants,  by  a  deed 
of  conveyance  dated  3l8t  Oct.  1843,  in  trust  fior 
Taylor,  Tbe  plaintiff  then  filed  her  bill  against  Wvld, 
Taylor,  and  Lindo,  to  whom  outetanding  terms  bad 
been  assigned,  to  have  tbe  conreyance  set  aside,  and 
the  assignment  cancelled,  as  being  a  fraudulent  con- 
trivance of  Taylor  with  Wyld  and  Lindo  to  defeat  her 
of  her  alimony.  Tbe  bill  charged  that  lindowas  not 
merely  a  dry  trustee  of  the  tern,  bat  the  agent,  fte. 
of  Taylor,  and  an  Instrument  in  Us  fraadueat  eoo- 
trlvancea,  and  prayed  tliat  be  might  account  for  the 
moneys  which  he  had  received.  The  bill  was  de- 
murred to  by  Lindo  on  two  grounds ;  first,  that  tha 
proceedings  of  the  Judidal  Committee  were,  some  of 
them,  beyond  their  power,  and  some  irregular,  and 
the  sequestration,  therefore,  not  rightly  issued  ;  and, 
secondly,  that  Lin<lo  was  not  a  necessary  psrty. 

Ten!  sad  Paber,  for  the  demurrer.— Some  of  the 
PHnitlons  for  payment  OT  the  alimony  were  Issued  by 
the  Court  bekiw,  and  adopted  by  tbe  Judicial  Com- 
mittee, though  there  was  no  appeal  00  that  question. 
Others  were  made  by  the  Judicial  Committee  them- 
selves, but  irregular,  because  not  hud  before  tbe 
Qoeen  fbr  her  upnval;  and  though  tiiese  wete 
validated  by  the  6  &  7  ^let.  c.  38,  passed  snbsc- 
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qaenfly,  yet  tb«re  mre  others  iuned  by  fhe  mnogvte  ]  ment,  the  te«t«t«r  direettd  tiwt  tte  hudtoU 
flf  tbe  jvMtM  Committee  wbMi  he  hirf  ns  pswer  to  ,  stuges  ihoaM  tIMt  lots  hit  nddae.  Im  wmMmt  pMt 
Mke.  The  writo  of  seqaestralloB,  ciHiwqBeaAly, '  of  Mi  will  the  taatatM  fwe  to  the  saU  Robert  Co«, 
«m  fanureperiy  Issued  to  enforce  tbe  payiiient  of  Robert  Sotheriandf  ud  SuiMel  Aqjfll  "kB  Us 
Moneys  improperly  orirni,  and  are  not,  ^ercfore,  money  la  the  Lo>f  ABsatties,  and  In  all  or  any  of  tbe 
muA  as  this  Court  will  hdp  toenforre.  [TbeMASTaB  |  pabUc  stocks  or  ftuds,  ready  moor;  and  •roaitties  for 
of  tbe  Rolls. — Wonld  a  prohibition  lie  against  tbe  mMtey,  oatetandlag  dobts,  and  all  the  rest,  restdoe, 
JsAdal  Committee  if  tbrir  order  be  emmeovs  ?]    If  and  remajoder  of  Us  estate  aad  effecta  wbatsoerer 


tte  order  be  in  excess  of  their  jnrisdictlwi,  I  sboold 
My  yes:  anmoneons  ordrr  t*  diffprent.  Again,  if 
lido's  aarinuneat-devMe  cancelled,  bow  will  that 
sssiat  tbe  ptalntiff?  Tbe  terra  will  be  outstaadteg 
atDI.    It  was  quite  nnnecessary  to  make  him  a  party. 

Kuidertley  and  Turner,  contra. — It  is  asekis  to 
fistc  the  grounds  of  jnrisdiction  on  wbieh  this  Coart 
aids  tbe  procr&s  of  other  courts  in  reraoTinp  Impedl- 
■wnts,  &e.  (Mitr.  Eq.  PI.  136.)  1  contend  titat  if 
l^e  sentence  is  by  a  competent  jurisdiction  which  has 
bsncd  its  process,  and  is  nnable  to  carry  it  out,  this 
Court  win  give  Its  aid.  It  la  evident  that  Taylor 
wUtea  to  erade  tiie  process  of  tbe  Ecclesiastical 
Court,  and  Lindo  is  charged  by  the  bill  as  a  party  to 
fibs  fraud,  and  as  beingthe  agent,  &c.  of  Taylor ;  rolirf 
la,  therefore,  clearty  to  be  f^vn  t^inst  him.  Bat 
tt  Is  said  tfae  procras  is  invniid.  The  plnhi  answer  is, 
ttat  the  Jndirial  Committee  Is  not  arrely  a  coart  of 
appeal,  bnt  an  original  coort,  and  retains  tbe  eaase, 
and  goes  through  with  it  itself  witbont  remttting  it 
back  to  the  Court  below.  Of  course,  therefore,  tbe 
cause  carries  with  it  all  interlocutory  orders,  &c.  is- 
sued by  the  Conrt  below.  Agwn,  as  to  tbe  surrogate 
issidag  tbe  monittona  complained  of,  they  are  valid 
under  tbe  6  &  7  Vict.  c.  38 ;  and  eren  If  there  be  any 
Irregularity  in  the  orders,  that  is  for  the  JatKeial 
Committee  to  set  rtgbt;  tliis  Court  has  nothlns  to (V> 
vitti  it.  The  writs  of  sequestration  were  litned  after 
tbe  passing  of  tbe  6  &  7  VIet.  e.  38. 

Fm«r,  m  reply. 

The  Hastrs  of  the  Rolls.— Tbia  hathicalar 
ease — one  of  the  first  impression.  It  is  a  demarrer  to 
a  bill,  in  which  L!ndo,  one  of  the  defendants,  is 
dbarged  with  concocting  a  frand  with  tfae  prindpal 
defendant,  and  with  havinK  for  that  purpose  got  a 
conveyance  of  the  legal  estate  In  a  term,  In  respect  of 
iridch  relief  Is  prayed.  [His  lordship  thn  stated  the 
fbets  of  the  case.]  To  this  Ull  Taylor  does  not 
answer,  Wyld  does  not  answer,  and  Undo  demurs. 
He  says,  at  first,  the  orders  of  the  Judicial  Committee 
were  Illegal,  they  were  not  competent  to  make  them — 
tbef  ought  all  to  be  considered  oallities ;  the  junior 
eonnsel,  indeed,  stating  that  some  only  tliey  were  lo- 
competent  to  make,  and  the  whole  should  therefore 
fall  to  tbe  grooad.  The  Art  of  Parliament  was  not 
at  first  fully  read,  fant  whrn  it  la  so  afterwmls.  It  is 
found  the  Judicial  Cominittee  has,  and  hns  hfid  tor  a 
long  time,  the  power  of  making  sncb  orders — certainly 
when  the  writs  of  sequestration  were  issued.  But  it 
la  said  they  have  proceeded  on  a  footing,  the  Tstidity 
of  which  is  here  to  be  considered,  and  It  is  mpposea 
that  I  can  here  take  upon  me  to  say  whether 
tbey  have  done  tight  in  a  ease  in  which 
ttey  are  fully  competent  to  adjodlcate.  That 
la  not  so.  The  Indicia]  conmittee  Is  not  merely 
a  court  of  appeal,  but  an  original  court  of  jodicature ; 
and  bow  far  an  ezcesa  of  its  power  may  lay  it  open  to 
be  bronght  Into  another  court  by  prohibition,  I  will 
not  aay ;  but  here  they  have  fhll  power,  and  I  cannot 
lake  npoB  ne  to  say  whether  tbeir  orders  were  made 
after  due  conslderatton  of  the  right  of  tbe  partSes  or 
not.  I  have  seldom  been  more  surprised  than  to 
kear  tbe  orders  of  this  High  Coart  of  Jndicntnre 
qaestloned ;  certainly  they  cannot  be  so  here,  in  eoa- 
•eqnence  of  a  mere  allegBtlon  that  tbey  are  Irregular. 
As  to  Llodo's  l»al  estate  in  tbe  term.  It  is  saM  to 
In  In  trust  for  Wyld,  and  that  they  are  both  con- 
triving fraud,  and  that  tbe  legal  estate  in  the  term 
May  be  employed  to  defeat  tbe  sequestration.  Tbe 
coueqnenee  b  abvlona.   I  orermle  the  demarrer. 


ntvoBv  oovitx. 

Friday^  Dec,  0. 
Sutbkblano  v.  Cooke. 
mo— CoRlfrarffm— roareraufa  of  Residue  —  Tenant 
for  We. 

AB,by  win,  gave  dtthti  money  tn  the  Long  Antadties 
md  in  ttO  or  a»s  Iff  the  pftbHe  ttoekt  or  Jvndt, 
rtady  mameg,  or  fecariNef  Jbr  money,  mttttanding 
OMt,  and  aU  the  rent,  retidue,  and  remainder  la 
tnuteet  upon  tnut  by  tale  thereof,  or  ^  to  mud) 
thereof  at  thmild  be  neeettary,  to  pay  hit  debit  and 
Jegaetet,  and  tnbjeet  thereto  upon  tnat/orCDfor 
((ft,  and,  qfter  hU  deeeate,  iqwa  truU  far  other 
penont.  It  toot  held  that  CD  wot  not  entitled  to 
tahe  the  dMdendt  ^  the  Long  AnniMtei  in  ueeie. 
bnt  that  the  Long  Anmittiit  were  to  be  amoerted  in 
the  ordinary  way. 

Wn  lam  Cooke,  by  hia  wffl  dated  Jdys,  18SS.  save 
to  Robert  Cooke,  Robert  Sutheriand,  and  Samuel 
Axilll  certain  fmbold  messuages  to  hold  to  them, 
Udr  executors,  admiolstrators,  and  aarigiu  won 
tenat  far  Mary  Jones,  wifb  of  John  Joaei,  for  W 
]Usfotbertn>antenae.andaABr  her  deeeaae  mm 
tnntaa  Ae  ahoald  i^P^od  in  defkntt  (rf  ^pobt- 


and  wheresoever,  and  of  what  nature  or  Und  aoever 
the  same  should  or  might  consist  at  tke  time  of  bis 
decease  not  tbeianbefore  spedficaHy  disposed  ot," 
to  h<dd,  ftc.  upon  tnut  that  tbey,  his  said  trastoce, 
should,  in  the  first  place,  by  sale  thereof,  or  of  so 
mnA  thereof  as  should  be  aeccssary  for  that  purpose, 
pay  thereeat  all  bis  debts  and  fuwral  aad  tesu. 
mratary  expenses  and  legacka,  and  sut^t  thereto 
"  upon  trust  to  pay  to  or  permit  and  suibr  aad  fully 
autheriae  and  empower  the  said  Robert  Cooke  to 
have,  receive,  and  take  tbe  dividends  aad  interest 
thereof  to  and  for  Us  own  oae  and  beneK  for  and 
daring  the  term  of  Ms  aatural  lifo,"  aad  altrr.  Ua  de- 
cease, upon  trusts  for  other  persons.  Hacy  Joaca, 
the  tenant  for  life  of  the  laaaaholda,  hnvtog  died 
without  making  an  appaiatMent,  tbe  leaseholds  Mi 
into  the  rcsddae.  The  qveation  ia  this  cause  then 
was  wheUer  the  teaant  for  Ufe  of  the  feaidna  waa 
entitled  to  enjoy  the  Long  Annuities  mentleaed  by 
tbe  tesUttH'  and  the  leaa^rids  in  ipetie,  or  wkeAer 
tha  remainder  mea  were  eotMed  to  hsvB  tteia  eoa- 
verted  in  the  owBnary  way. 

WhUmarth  and  Whitmartk,  jn.  K.  Ptrker  and 
Gijfard,  and  Ondf,  toe  the  several  parties. 

The  foUowmg  cases  were  cited  i  Aleook  v.  Sioper 
(S  M.  &  K.  699) ;  Vanghan  v.  Bmek  (l  Ph.  ;&) : 
Bethmne  v.  Kennedy  (1  M.  &  Cr.  114) ;  Howe  v.  Lord 
Dartmomth  (7  Vea.  137) ;  and  CaUleeott  v.  Catdeoett 

(1  Y.  *c.  c.  c.aifl). 

Tbe  Vics-ChanckllOK  miA  that  be  eoaaWered 
that  tiie  words  In  thU  wOl  made  primS  ^eie  a  mere 
gift  of  the  residue,  and  that  tbe  aseatkai  of  tbe  parti. 
colar  fond  did  aot  preveot  tbe  beqneat  from  beuig  in 
effect  residuary,  aad  tfit  were  a  mm  reeiduary  gift, 
it  muat  be  followed  by  aU  tbe  euaacfueneea  <tf  a  gUt  af 
retidne,  aad  tiw  remue  ataat  be  pat  iaio  a  state 
permancatlybeaefidaltoallwltaaie  iatenated  is  it 
It  hod  been  contended  that  that  tfaace  waa  an  iateo> 
tloo  primS  fane  apparent  that  the  Long  Aanoaties 
should  be  excepted  out  of  the  yeridar,  Theic  waa 
nothing  In  the  aatnreefraalty  in  the  gMk.  Tbewoida 
'*  ready  money  "  oceorrcd  betweea  **  stocka  or  ftmda," 
and  the  words  "  securities  for  money  and  outataadiag 
debts,"  and  after  all  tUs  followed  the  words  "  rest, 
residue,  and  remaiader."  Than  was  no  trust  far 
Investmcat,  bnt  there  waa  a  diceetion  for  raising 
money  by  sale  thereof,  bat  nothing  wns  aaid  about 
callingiaor  conversion.  Tbe  word  "thereof"  ap- 
plied as  well  to  ready  money  and  outstaading  debts 
as  to  the  otitcr  parts  of  tbe  gift.  It  waa  plain  that 
tbe  word  "  dividends  "  appKed  to  dividends  ef  the 
whole  piopeity  when  Invested,  aad  not  to  the  divi- 
dends of  the  Long  Annuities.  His  Honour  eaad  that 
be  should  be  breaking  down  geaara)  ralea,  aadialro- 
ducing  narrow  and  dangerous  distlnetio,  if  he  did 
not  bold  the  worda  ia  the  will  to  he  a  gift  af  the  Kai- 
dne,  snlti^  to  the  onUaaiy  eoasaqaeaaei  «f  aaoh  a 

gift.   

Smlnrdmy,  Dee.  7. 
POTWAM  ».  POPB. 
Adndnittrator — ^treign  teatntor. 
The  exeetitor     •  teetator,  «ha  woe  domtieikd  mid  died 
in  the  VnUed  8tatt$  ofAmerien^  amoMed  an  eysaf 
to  aMeet  aeieU  in  Avfaad.    JW  ayaaf  took  otU 
lettert  ef  odmtnielrmHen  fa  Ikt  teamtor,  and  the 
Court  directed  him  to  pay  over  the  meele  he  had  toi- 
lected  to  the  execnlOr  m  America. 
The  testator  hi  this  eaae  waa  the  reaidaary  legatee 
of  a  party  whose  assets  were  the  aalj^  of  aa  ad- 
mlirfstratton  suit.    His  rights  had  been  declared  in 
that  salt,  and  be  aftet  wrnds  died  at  Boston,  in  the 
United  States  of  America,  which  was  Us  domicile, 
leavfnc  the  plain ttff  In  this  salt  Us  aseeator.  Tbe 
Idaiatfir  appointed  the  deftudaut  Pope,  his  attaraey 
and  ^ent,  to  get  la  Ae  property  of  the  testator  la 
England,  and  be  took  out  letter*  of  admfnistratfon 
tor  that  purpose.   The  suit  waa  laatttated  far  the 
pnrpoae  of  obtalnlDg  the  prmerty  from  the  deftndaat. 

Goodere,  for  the  plafatUT,  dted  De  La  finea  t. 
Lubbock  (10  Sim.  629). 
Terrell  for  tbe  defendaoC. 

The  ViCE-CBANCBLLoa  thought  that,  under  tbe 
eircumataseea,  tbe  defeadaat  aiiht  saMy  pay  the 
moasytothspWatiff.  HofoHr^feed  hi  l&e  arin- 
dpicorths  eaae  dted.   

Cbautow  r.  Sadlvk. 
Frtrtiee— CosfB. 
Special  order  made  at  to  the  eeiti  if  Ike  rtpnaeniMet 
tf  a  d^fa^ting  executor. 
The  fonowinc  questioa  arose  In  tUs  ealt.    A  enK 
waa  histltated  for  Un  administration  of  the  estate  of 
Augustus  CbaritoB.    Isaae  CAarltoo,  the  swMw 
executor,  was  a  defaulter  to  a  large  amont,  aad 
died,  leaving  tbe  deftmUot  in  tUs  aalt  Us  enaeator. 
lUssuH  was  then  iutknted  far  tbe  purpoee  of  ad- 
aalalateriDf  the  eat^oflaaaeCharlloa,  aad  to  mahe 
oat  agafaiatthat  estate  the  eWau  ia  fsspeet  af  Ua 


defaatt  aa  to  tbe 

qiaaiiaa  mas,  whel^  tim  irfbiisl  Sadtar 
dtled  ta  laas  aB  hfo  aasU  af  Oe  aalt,  ar  aaly  sai^  ■ 
heasrtdohssfciatafkfaa—linsfcii'ae^ta. 

flymn,  fbr  SMaaaf  the  aWalMh,  oitad  Ad^u. 
Shaw  (lSek.diX^MS)t  ffcayifcrije  v.  Jiaa>»  (1 
Atk.  108) ;  IFillirsM  «.  Mesa  (>  Baa.  ;  aad 
Bcames  oa  Casta. 

Sin^Umtn  aad  AiaMaara^  for  partlaa  ia  ths  ibm 
Interest. 

Bufinan,  for  tha  ddieudaat  Sadler,  a^  that  k 
this  bill  thsfa  waa  ao  ehntgi  sydaat  laaas  Chashss, 
muefa  leas  Mdaat  Sadler.  The  dcfoadaat  Sadler  was 
brought  before  the  Court  In  two  eharactara;  oaaas 
tmatee,  the  other  as  the  fepreseatitive  a<  a  daklar; 
and  he  snhmitted  that  he  was  antiaad  fea  his  aaata. 

iS^ewe,  in  re^. 

The  VicK-CHAHCSLLoa  tfraeled  that  aU  the  casta 
of  all  tbe  parties,  so  far  as  they  ware  iiiiasiiianj  tj 
the  dsfonH,  of  laaae  ChHdtoa  ar  hb  iMoLwaaey,  ahasM 
he  added  ta  the  debt  dae  tea  laaM  Chadta«;  ^ 
aa  ta  the  attrr  eaata  af  S^te,  thef  ahaaldbada. 
ducted  tem  tte  tHl-aawrtlBimd  oaafo.  ao  that  tti 
ceeu  to  be  added  la  the  dd«  maid  ba  diadatahad  % 
thataaKMut. 

CODUT^^PUTCaBTT. 

Proetioe—eth  Order  ^  AMguet,  iBil. 
lAherty  given  upon  aa  em  piaie  oftMemiiom  t»  ^da 
an  appearance  for  a  d^endant  em  tko  8fh  Ordv 
August,  iMt,  although  two  hmm-aOKfAs  had  tl^id 
einee  the  service  ^  lie  "■fcp»-« 
Ball  moved  far  liberty  to  enter  aa  appearaace  far 
the  defcwdaat,  James  PrUchett,  under  the  Sth  OOm 
of  August,  1841.    The  affidavit  stated  that  pcrsrsil 
servioe  ef  tbe  sabjHeaa  had  been  laado  upoa  the  it- 
fcndaatoatheiathof  Octaherlast.  ao  OattwslaaK 
moatha  had  elaased  alnce  the  aerviec.   It  was  aMd 
that  there  waddba  matk  WtenlXj  in  asrviag  Ik 
defandaat  with  aotiM  of  tUs  aMlic^ion. 

  fW»A 

9t«(»u  aad  Wm  s;.  TtMCurr  aad  Oruaa. 
i^^asltot — JPieet — Sepormte  peopwijpef  ws^ — Ashmb 
2b  a  biUfiledkya  Inukond  onAw^  »ii  i  %fk 
teporede  peoperiy  ef  the  wife,  m  pUm  adatfav  Ut » 
Imst  by  the  Aafhoad  w  pood. 
By  a  bond  Arted  the  aoth-Jaaai.  17«,JahaTia. 
cant  waa  booad  to  Joha  BovIm,  tha 
Joha  Whaadcm,  k  a  paaai  aaaa  U  aaoarc  the  \ 
by  him,  hia  heirs,  ose^ora.  ar  adrnkktruines.  foto 
said  John  Beviss*  the  jnaicnr,  amd  ivikm  Whssdna, 
their  eioeatora,  adsaklstratgn.  cv  Moi^a.  d  As 
som'of  U3L3S.  aid.  with  ktsraat  niaaamua 
trust  Buauy  whid  hdaa|cd  ta  Swah  Tiaent,  Oi 
wife  of  John  Vincent,,  for  her  aapaiatr  aaa.  SMh 
Vincent,  by  her  will,  dated  the  9th  of  Febnury  ISI^ 
gave  to  her  bosiund  the  intered  fif  tlw  aaa  far  Hi 
life,  and  she  gave  tte  laddaa  af  haa  eatate  ta  Sank 
Stooke  (the  pidntiff)  tat  her  separate  use,  ud  ^ 
pointed  Sarah  StnolBe  heraaeeafaia.  Sarah  Tiseod 
died  tbe  Sth  naaembac  IBM»a^  JMn  Vhwart 
hosbaad  rstakcd  tfae  trtmak  af  tte  sm  I  iliii  kh 
Ufe,  aad  died  aa  the  lOtb  aW  ISMV  tea^^Mi 
will,  dated  the  ted  of  Mareb,  UM,  ri  ' 
tttae  Boaa  (three  of  the  ^*r)  hk  saae^n. 
Joha  Whsmlnn.  the  iw  ilsk»  trMtar,  dkdoBlheaa 
of  November,  1829,  having  by  hU  watt  (dead  Ik 
ISthaf  FrbrMuy,  iai«)  aypsktsd  hk  wrtfe  fainaa^ 

eeased)  -  '  ('  • —  -   i  - 

eseeuttiz  and  czacators.  Ibk  hfll  wm  faad  tetk 
fgrpase  of  obtaldag  p^iMt  to  the  jli  iidJ.  cr  ts 
Wheadaa's ezeeatars  aa  tiuatscs  faa  her.af  thsan 
due  on  tbe  bond. 

To  this  bill  the  three  defendaata  Vmomt  ahadd 
that  the  pkiatif,  Bd«B4  Staaha,  hrftdaadef  n- 
kasa  dated  tha  idth  Ml  Afril,W,  h 
ef  tha  coaMfaaaa  and  aaak^BMt  flf  ' 
held  stoeea,  pieces,  «r  pmsiTi  of  iMd 
awnSaerdmtadar^af  thesaidi 
eeat,lBthaaaa»ty«f  SoBMraet.  aad  i  Hit  wasnly 
thaasaa  klMlaii  asalgasdkrthsBdd  ~ 
ta  Samd  Wwe,  bk  iaiia>iiiii»  ad^ 
sait(nn.  far  thr  i  rdfini  d  a  Utm  nt  aisiai 
■pen  tnsto  far  tha  hoaadt  of  Sarah  ~ 
iamie  trf  Kdward  Btoeka  asid 
ssdd  Bduaad  Staskoi 


tors,  raaksd,  adeaaed,  amd  faa 
asid  John  Vhwent,  Ua  heks,  es 
testera,  e(  aad  *«sa  sil  sMd  all 
aetiona,  oaase  amd 
of 


k  tow  a^  k  erndtv,  iMh 

seat  they,  the  add  Bdwa  

wlfa,  thsa  had,  ar  whkh  tfeay  a^ 
hdis,  cMaatsss.  w  afadaf 
sheuld,  or  Bdghi  Iwea,  foa. 


the  haaberfb  SiA;.  ead  to. 
haabaad'a  nkaaa  «aa««ad. 

moon,  farttefka.  eHOm 

Tha  Vicb-Ckochmb.— Uk 


matt»r,eaass.orthiag  i  liaf  iiiB. 

«.  Jf.  Ow^tod,  far  tha  pka,  mmmk  ^d  «k 
ioiadsr  of  tha  hBsk^  a^  JlbM^Mft^M 
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Otpbiatiff  am  manttacbMerUaMItthBtbehu 
n  tttle,  aad  Ac  Ubadut  bn  «M  a  plea  ttatfaw 
^  the  ptafotur  kas  refcaaed  that  no  right  or  no 
tUc.  I  am  Dot  prepared  to  an  that  meh  a  plem  win 
Mt  *>— I  think  the  ^wflldo;  I  ihaU,  tfcenftiK, 
mow  Om  plea,  aad,  mthoat  prijodke  to  mat  nM.- 
aUm  to  aMend  the  bilt,  the  dxtatdnU,  the  Tlncenta, 
caaacDting  and  nadertatttng  to  aOow  the  ptrdDtur*a 
wBdtor  to  iMpect  the  deed  of  retease,  and  to  take  a 
tBp^mti  at  the  plalnUra  expenaa  at  anj  reaion- 
lUettae  before  the  sstfa  faataat.  let  the  pUotUT  pay 
*  Oacoatiofllwplea.   .  *^  - 

^  IWnfqri  Dee.  10. 

ASAICS  V.  PATVm. 
trectler—Fbnetotwe  ntt—Jvdsment  ereMort—nrd 

9rder  0/ August  1841. 
b  a  /vrttlonre  nit  U  it  not  tuffiHmt  to  make  judg. 
mmt-ertdUon  parHt*  6y  teniee      a  copy  the 
•Wiywi  them,  mitdtr  tke  73rd  order     Avg'uet  IMl. 
A  parihahMiy  question  in  this  case  wa»  raised, 
th. :  whetW  it  was  sulBdent  in  a  bin  of  foreclosure 
to  •«▼«  •  copy  of  the  bm  under  the  23rd  order  of 
A>f«8t  1841  Upon  Jnd^CDt  crrfitota,  or  whether  It 
«M  ttcceasary  to  make  them  substantial  paities. 

KwOteMa  and  MUUr,  tor  the  plaintuC  dted  Neate 
^AUc  <r  J#«rt6or«^A  (3  Myl.  &  Cr.  407]  i  Bishop 
yinaetertlB-T.  Braeor(sVeB.  314);  Drafer\.Bart 
f  Clirnrfia  (»  Tern.  5lB)  iBurgh  Ftmda  (dted 
hS  Swarat.)  ;  Fhc*  v.  Earl  qf  Wi»thdiea\\  P. 
Itaa.  177)  i  end  Jlete  t.  Paye  (X  »m.). 
^J^'^f  CTapmaa.  and  R.  W.  Moore,  tot  Afocnt 
4lBaHBtot  were  not  heard. 

The  Ttct-CaAKCBLLoR.— This  k  the  ease  of  a 
Itt  ded  by  a  first  mortgagee  to  foreclose.  It  appears 
ywtte  Cue  of  the  bill,  and  it  is  admitted  that  there 
lift  p«ine  mortgagee,  or  ao  incambraacer  tantamount 
tm  M  anrtgigec,  a  party  to  the  bm,  and  that  there 
jSB  Jadgmeot-crolitora  taterveuUtg  between  the  first 
mam  teopd  mortgagees.  Ever  since  1  have  known  the 
fntMxe  ot  tt>e  Court,  such  an  incnmlnraneer  Is  a  ne* 
<  !■«  I  jytr  to  a  bm  of  forectoanre.  leoDcdrcthat 
lAoddW  acting  againat  eatabUibad  nUes  If  I  were 
towwert  a  doubt  upon  the  aulqect.  Tltere  are 
•■rMnly  caaes  of  judgments  peudente  hte,  or  of 
mmadt  or  when  the  numbers  of  such  CKditors 
WKf  he  bcABTcnkntly  large,  hot  that  li  not  the 
^MOt  cue,  nor  U  it  anggested  that  tbm  is 
m9  partienlafity  of  that  kind  here.  If  they  had  not 
MnKadc  parties,  such  a  case  when  brought  to  a 
•CHiig  miut  have  stood  over  for  want  of  paities. 
mO:  these  peraons  are  on  the  record,  and  therefore  It 
y™*  eaae  of  there  being  parties  on  the  record  who 
not  answered.  Such  a  biU  then  comes  on  to  be 
1— gd,  aadit  is  said  that  the  answers  are  not  necea- 
-••T '  M  the  parties  have  been  semd  with  a  copy  of 
hfll  nadcr  the  33rd  order.  The  very  grounds  upon 
'vUeXi  the  judgment-cre^tora  are  necessary  parties  to 
■"^  ahUI.  shew  that  direct  relief  is  aalud  against 
•ad  aercfete  ft  ia  not  a  case  within  the  mder. 


COtTBT.  . 

ifemdatf,  Nov.  3S. 
Bamon  v.  Dukcwosts, 
Practict — 24/A  ordtj-  of  August  1841. 
Imtc  was  given,  anon  motion,  to  enter  the  nemo- 
mdnM  wider  tida  wder  npon  tkt  statement  of  conn- 
;  Ml&Mt  Doaceotuit,  or  ottier  direct  relief,  was  sought 
-«gaiaat  the  defeadnt,  wUkout  pro4aeim§  an  afidnvit 
.  tothatctfieet.  (J^owAood  v.  Z^feraeAerv,  13Sim.S6Si 
Hmes  T.  Prtmt,  5  Bear.  102.) 

Tiuadag,  J)oe.S. 
Dacuvn  Baukr. 
Legaejf,  ipteifit  or  dcwnmtraliar. 
-IJsp^.  diroetedtobepgiiml  ^ a  ^ttific  frtpm*». 
t^mtd,  ^poa  /aOwre  of  Oat  gnftrtp,  U  ^tlirftd 
jaw  lUgemtrml mtaU. 

tUs  ««•  a  dconarer  to  a  Inll  seekbw  to  haw  n  tea- 
Mor^  jarioaal  eaWa  ohaigwl  with  t£s  payment  ctf  a 
kgaey  <rf  l.000f.  lAid  was  diraotod  tolM  raised  by 
Htt  eale  of  the  timber  ■pan  the  teatator's  eatate. 
^KaM*  Q.C.iBrtite4caMurv,aigiiadthat  aapa- 
'  |jft  cxitmted  the  Miaonal  eatate,  on  the  nn- 
Mtt  af  BooO*  v.  AbndeU  «>  Mw.  196)  ;  Miduttt 
«.  Uiiq,  (3  Roaa.  418)  j  R<Ad  w.  LUd^  (3  Vea. 

rnasfljy,  OX.  far  th<  bllL-Tha  aaaw  whioh  wlata 
to  the  exoMcratloD  of  penaoal  eaUU  da  not  hots 
apfir ;  bnt  Ifaa  aaaea  da  which  relate  to  the  Qoaatioa 
iriaethar  tUa  is  a  apadiie  or  deaNe«tratt«e  1^^* 
k.0t  U  a  epsrifii  earn  is  different  fMn  a  leg a^ 
AHfsd  ipoa  a  apeiille  thing,  which,  if  yoa  talw 
^^9*  t^  hsoiMaea  dumeabla  an  other  pi»- 

yeMy,  aniaa  speriaBy  eioaaaatea,  and  is  dsaieastea 
(Jtev.  C^lan^Shlad.aa3;  CsfaiUeT.MM- 
*Utm»  S  Banu  «7»)  Ftmttr  v.  (KUavfUg.  8  &  & 
St.aMj  Ck^Aa&i.  0raka«.l&naa.&Jfyn.«a34 
.Baa*  V.  Wmrtii,  11  Sim.  Slfi^ 

Ties.ChaMasttar  WuwAM  said  that  heBMMt«on- 
yaa  a  epeette  oac,  aad  that  airoadiagly 
t  ^e  CBODentcd  from  4ts  pay* 
Deaiarrw  dHpiwd, 


nesArp,  i>ee.  10. 
MaLLILISV  «.  HlLLIB. 
JUDOMENT. 

His  Honour  gave  judgment  upon  a  motlan  made 
In  these  proceedings  by  the  defrnaaat  fbr  a  new  trial 
at  law,  on  the  grounds  of  tiic  InsnlBciency  of  the 
plaintiff's  evidence,  upon  which  the  hiry  found  tbeir 
verdict,  and  also  of  the  Inadmissibility  of  that  evi* 
denee,  and  the  coasequent  misdirection  by  the  judge 
to  the  jnry  in  rerercnce  to  It.  The  proceedings  at  law 
were  directed  by  this  Court  for  the  purpose  of  trying 
an  issue  as  to  the  exiateoee  and  credibiabr  of  an  agree- 
ment upon  wUeh  tiie  plalntlff*s  eipiity  ana  relief  in  tUs 
suit  depended.  Thecireiunatancescffthecaaearoaeoot 
of  the  bankruptcy  of  Coupland  and  Co.  of  Liverpool, 
who  were  agents  fbr  Crawford  and  Co.  in  London, 
for  the  purpose  of  causing  conaigamenta  to  be  made 
throvgh  Crawfisrd'a  boaae  to  India,  and  the  dnty  of 
ConpuiBd  was  to  advise  Crawford**  hcmse  as  to 
the  amount  of  advances  they  might  safely 
come  under  upon  the  conslgnmenta,  and  the 
return  conslgnHieots  were  to  dc  made  through 
Cnwrord's  bonse  for  their  security,  aad  the  aurploa 
proceeds  forwarded  to  the  owners.  Snch  being  the 
arrangement  between  the  two  houses,  Coupland  was 
anxious  to  make  coosignBMBta  aa  bta  own  account  to 
Crawford's  ;  but,  in  order  to  prevent  Crawford  from 
suspecting  the*  ware  Ua  »«b,  an  agrssmaat  was  made 
between  Coopiand  and  MalliUen,  the  pUintiff,  to  the 
effect  that  Mnnilieu  ohould  be  oatansibly  the  owner 
of  th«eonsiffnmeBts,andthat  the  return eonalgnments 
should  also  De  made  through  Crawford  to  Hallilieu. 
A  Urge  bnaineso  was  accordingly  earrled  on  under  this 
agreement,  and  hlaUiUeu  was  considered  so  much  the 
real  owner  of  the  consignments,  that  upon  the 
bankruptcy  of  Conpland  ami  Co.  when  Uie  wslgoees 
claimed  some  property  tlicnintbepossesalonofCrsw< 
ford  and  Co.  arising  from  MatliUen's  eonsignmcnts,  it 
was  objected  by  Crawford  that  the  property  claimed 
belonged  to  MalHHcn,  and  not  to  Conpland.  It  ap- 
ncard  that  MalHHou  had  been  in  the  haUt  of  MeejA- 
isg  bnia  for  Coaplasd,  and  a  large  balance  waa.  at 
the  time  of  the  bankruptcy,  dne  from  Conpland  to 
HaBilleu  la  respect  of  those  traosactiona  between 
thcnuelvea,  aikd,  aa  a  aecnrity  to  hlallilieu,  be  was 
alfowed  by  Conpland  to  repay  hinuelf  out  of  the 
return  eonsiganoents  which  pasMd  through  his  tmnds. 
A  claim,  therefore,  to  this  effect  was  mue  by  Halli- 
lien  upon  the  bankmptey  of  Conpland,  and  it  being 
resisted  by  the  assignees  and  Crawford,  he  filtd  his 
Uil  against  them,  ^ting  the  amonot  due  to  hint 
from  Coupland.  aad  that  Crawford  and  Co.  had  in 
theb  hands  property  arising  from  consignments  for 
which  thay  were  accountable  to  Inm,  and  praylog  relief 
accordingly;  as  altboagbitBHglU  be  said  that  tike  traos- 
aetion  as  bet  ween  Coupland  and  Crawford  was  ooCwip.- 
land'a  part  fraudulent,  aa  Coupland  thereby  plaoed 
himself  in  a  position  in  which  bla  duty  and  ua  inter- 
eat  were  opposed  to  each  other,  yet  he,  M  alliUeu,  waa 
ignoTsnt  the  fraud,  and  ousbt  not  to  he  affected  by 
it.  On  tfae  other  hand,  CravnWd  and  Co.  having  dia. 
covered  that  the  consignments  made  to  then  in  Mai. 
liUaa's  name  were  the  property  of  the  bankrupts,  and 
being  crediton,  indst  npoa  their  right  to  consider 
tbeaa  u  the  owners  of  the  eondgomeida,  aad  to  repay 
thenielvcs  out  of  that  property.  The  issue,  there- 
fore, waa  direcicd  to  try  whether  in  effect  MaUIlien 
bad  a  Uea  an  the  conaignmeBU  for  the  balaoee  owlog 
to  him  on  Us  general  account. 

Hia  HoKOOR  waa  of  o|]dnion  that  the  jnry  had 
faaad  rights  won  the  evidtnce  for  the  ^lUntiff,  and 
refused  Ute  moUou. 


Monday,  Nat.  3S. 
Philupson  v.  Lord  Eorkhont. 

judoment. 

Lord  DamiAif,  C.  J.  in  delivering  judgment,  said, 
this  was  a  writ  at  otire  faria*  against  the  defendant 
as  a  ntember  of  the  Coaunerdal  Steam  Packet  Com- 
pamr  ta  hm  emaotfon  on  a  jadgnent  (Ataiaed 
a|UBst  the  ceanpaoy  in  the  name  o(  their  oSeer. 
This  company  was  formed  under  letters  patent 
granted  under  the  provisions  of  the  l  Vict.  c.  17.  The 
first  objection  to  the  daelaration  waa,  that  it  did  not 
allege  to  what  tsteat  the  Mtoodant  waa  Hnble  ^tbe 
letters  patent,  and  whether  Us  llaUli^  waa  In  any 
respect  limited  accorAng  to  the  power  g^ven  by  the 
4th  section,  the  execution  bring  on  such  ground 
flmited  also  by  the  34th  section.  We  are  clearly  of  opi- 
nion that,  whether  there  be  any  such  Smitatioo  as  has 
been  stated  by  way  of  plea  by  tfae  defendant,  that  It 
was  uoaeeessary  for  the  plaintiff  to  notioe  ft  at  aH. 
The  next  oUection  to  the  declaration  waa,  that  the 
dcdantion  does  not  shew  the  deCandant  to  have  been  a 
member  of  the  c4Hnpany  when  the  eanae  of  notion  ac 
cnied,bnt  only  when  the  pronise  waa  made ;  X^t  ecssrer 
la,  that  tUiheing  an  action  of  aatwuieU,  the  promise  Is 
the  legal  eanse  of  action.  But  a  third  plea  is  here  set 
op,  vhldi  aBegea  tbat  tiie  defendant  waa  aoft,  at  tiie 


onaneBeeaaent  of  the  salt,  lUMa  as  aa  exbtlaf  or 
fMnra  member  of  the  eompaoy.   This  plea  ia  founded 

UkewhwoaaeMthsectitni,  butftlshad,  heeanae  tt 
conclndee  to  the  country.  The  plea  does  not  denjr 
the  allegation  in  the  dedaration.  Ttie  dedantloa 
alleges  ^at  the  defendant,  at  the  time  of  the  pro- 
mises, and  from  thence  and  nnUl  after  givii^  i"^" 
ment,  and  from  that  time  hitherto,  ham  been  nntf 
atfU  la  a  member  of  the  company :  the  ^ea  does  not 
deny  his  being  so  a  member,  but  states  that,  at  tho 
commencement  of  the  suit,  he  waa  not  llahle  a*  > 
member,  and  therefore  It  ia  insuflcient  aad  bad.  Tha 
next  Direction  waa  raised  by  the  fourth  riea,  iMudeil 
on  the  Stii  sectton  oi  the  Aet.  It  Is  snfldent  to  aw 
that  the  matter  of  this  plea  might  have  been  pleade) 
to  the  action  Itself,  which  has  not  been  done.  That 
principle,  which  has  been  settled  long  ago,  waa  fnUv 
supported  in  the  case  of  Bradley  v.  Byre  (II  M,  m 
W.).  The  same  answer  disposes  of  we  et^eetten 
raised  by  the  fifth  plea.  The  fifth  plea  allies  ^al 
tfte  jntlgment  was  recovered  in  respect  of  a  demand 
fbr  whEd  the  company  was  not  by  law  liable,  and  aa* 
pliee  to  the  officer  sued;  and  it  appears,  that,  te 
conaequcnce  of  certain  frnndulent  proeeedlaga,  an4 
by  connivancr,  the  plHintiff  suffiereo  Judgment  to  b* 
recovered,  la  order  to  charge  tfae  defendant.  Nqw, 
so  far  aa  this  plea  state*  that  the  company  had  a  do- 
fence  to  the  action.  It  la  opto  to  the  same  anawer  as 
the  fourth  and  sixth  pleas,  namely,  that  the  defonee 
sboald  have  been  pleaded  to  the  original  aetfoa.  It 
was  suggested  by  the  {^intlff  ttrnt  posslUy  anek 
defence  might  hanre  been  nuide  npoa  the  StMnto  of 
Limitatlona,  or  tfae  Statute  of  Frauds,  or  sny  oQtev 
technical  defence  not  touching  the  merits  of  thf 
ease,  wUeh  might  have  been  most  honestly  inad% 
and  donbtleaa  It  might  have  been  mofi  ooaaiataBV 
with  the  facts  ;  bnt  the  gist  of  the  pica  ia  that  tha 
company,  not  being  liable  by  law,  fraudidenHv,  and 
by  connivance  with  the  tdafntiff,  sufl^d  a  Judgment 
in  order  to  charice  the  defendant.  Now,  if  this  dlo> 
gatioo  be  true,  tiie  defendant  certaiidy  ought  fee  hav# 
some  remedy ;  and  the  qtiestlon  la,  whether  the  renwdf 
Is  by  pleading,  as  he  has  done,  or  by  a  motioa  of  the 
court.  We  are  far  from  saying  oe  latter  coarse  b 
not  open  to  the  defendant.  Finnd  vitiates  every  thhigi 
and  no  doubt  the  remedy  of  the  Court  wHI  be  thai 
which  is  su^eated  In  Braaley  v.  Byre,  StiH,  sndi  a 
plea  aa  the  preeent  may  be  good,  as  In  tfae  case  of 
Fuller  T.  ^karby  (3  H.  tt  Q.),  wherein  TIndal,  C.J. 
stated  that  it  would  be  good  if  the  plea  had  alleged 
that  fraud  waa  praetiaed  on  tii«  original  defenduit. 
That  would  have  been  open  to  the  answer  made  upon 
the  fonrth  and  sixth  plana ;  but  as  it  alleges 
fraud  and  eollnriaa  between  the  phdntlff  and  the 
deftedaat  in  that  action,  for  0w  purpose  of  charg- 
ing the  present  defendant,  there  was  no  epportanlty 
finr  him  t«  plead  that  ba<m.  We  are  of  opinion 
that  such  fraud  and  collusion  are  atUBckntly  stated 
by  tfae  fiftt  plea,  and  a  qnestioa  of  fcat  ttiatalqr 
raised,  properly  witlUa  the  prarloee  of  tha  jnry  10 
determlae.  We  were  reminded  on  the  argumanti 
that  where  snch  a  questioa  of  fraud  had  arisen  on 
the  motioa  te  sst  ame  tfae  pleading  to  the  •d./o. 
w«  theadhreeted  an  issue  to  try  the  fact,  rather  Hum 
dettrnrina  ouraetves  on  afiUavlt.  Tha  caac  of  Jssnai 
9*^  V.  QriAaim  famishas  fardbly  an  argomokt  ta 
efacw  that  anch  foeta  may  be  pleaded,  aad  tte  da* 
feadnakia  <HMa  to  doao.  Oa  tha  whale.  w«  think 
oarjadgnent  awit  he  for  tU  drfaadsntaa  thaiftfc 
plea,  and  for  Oe  pUntiff  m  Oa  olfeart. 

Dob  iem.  Robbrts  «.  Boosvibu. 

JTawlM,  a.  C.  had  moved  to  enter  a  noasatt  la 
this  action.   The  Court  now  gave  jndgnent. 

Lord  Dknman,  C.  J.— The  lesaor  of  the  pWatHF 
dalmed  under  a  lease  for  tweWe  years  granted  kf 
Soott.  Bv  tfae  custom  of  the  manor,  tenanta  matf 
demise,  withoQt  Hccnse,  for  three  years  and  no  asore. 
The  defendant  was  tenant  from  year  to  yeu  to  Scott, 
and  held  ov«r  after  noHee  to  qnlt.  It  was  oUeatea 
that  the  leaae  for  twelve  yeara  waa  voM,  and  eoa- 
fhrrad  BO  titleoa  the  leasor  of  the  plaintWi  for  whiek 
Jadmm  v.  Neat  (Croke  EUxahetfa,  394)  was  oltaA. 
This  case  ia  Important  in  eetaUishIng  that  a  base 
beyond  the  custom  Is  not  void,  but  only  that  It  may 
he  waived  by  the  lord,  and  wfaloh  tfae  reveraleasr 
even  eannot  avail  Umself  of.  bat  nnst  be  eoBildeiBd 
as  a  mere  stranger.  There  la  bo  groaad,  tberefan;, 
for  the  preeeat  appOeatfoa,  aad  w«  do  set  wish  t* 
eneo«ng«  MWh  appUoatioos  by  granting  the  rule. 

MonAv,  Dm.  S. 
Whbblbr  o.  BranbooSB. 
In  this  ease  there  were  fonr  actions  of  rvk«tm 
against  the  same  defendant,  and  ttte  parties  boand 
tbeniselvea  ta  deride  the  tfaree  last  by  tbe  result  of  Um 
fbst.   Tb»  verdict  was  for  the  defeadant. 

Orteiuoood  now  shewed  cause  against  a  nda  ftir 
w4th<kawiag  the  pleas  of  non  tenult  and  rient  in  ar- 
rears, and  eateriw  a  dIaooatiaBanoc. 

  Jtale  ofrfoWv, 

Rbg.  «.  ROTVBS  and  OraBaa. 
Jfondoanit  to  compel  the  levy  ef  relet  too  late  v/ttf 
fimr  yeara— Aeqmieieenee  fa  on  agreeateml  mm  « 
party  to  pay  a  Axed  turn. 

Babul,  u.  C  (wKh  whontwnArff),  shewed  cmt 


Digitized  by 


Google 


194 


THE  LAW  TIMES. 


[Die  14. 


igdoBt  a  nlc  for  a  flUMdoMiM  to  eompel  Oie  defesd- 
mm,  who  an  jnatiees  for  the  conotf  of  Laneaatcr, 
to  enforce  the  paTmeat  of  certain  poor-rates  la  the 
parish  of  Todmordcn,  made  in  porsnance  of  a  certain 
agrecBCDt  made  Mr.  Stanjfleld,  an  asriatant  over- 
Mar,  with  a  rate-payer,  Id  the  year  IB40,  to  the  ef- 
fect that  eert^  prospeetiTC  ratea  shonld  be  greater 
than  the  last  effective  rate.  Subseqaently  the  ma- 
Rtstrates  ordered  a  new  rate,  on  the  footing  of 
ue  lait  effective  rate,  according  to  41  Geo.  3,  c. 
S3,  t.  3,  The  qnestion  then  arose,  whether  the 
pwish  had  any  right  to  make  this  egrcemcDt,  or  the 
jQsUcef  to  allow  toe  rate.  (Harper  v.  Ker,  7  T.  R. 
370.)  The  application,  it  was  also  contended,  was 
made  too  late,  other  rates  having  been  dace  made  on 
the  same  basis. 

It  also  appeared  that  notice  of  the  rates  was 
affixed  only  upon  one  of  the  entrances  to  the  princi- 
pal cborch,  aitoongh  there  was  another  chnrch,  dia- 
wed  for  ^vine  sn^ce,  bat  used  still  for  borisls, 
upon  which  chnrch  door  toere  was  no  notice  at  all, 
the  aUtute  requiring  the  notice  to  be  affixed  on  all 
the  doors  of  aU  the  churches.  The  rates  most  be 
Btoperly  pvbUthed.  {Sibbald  Raderkk,  11  Ad.  & 
EU.  38|  Jt.  V.  JVeuwomfr,  4  T.  R.  368.)  The  aadst- 
aat  overseer  acted  as  overseer.  {Slingkey  v.  Savage, 
11  M.  &  W.  5030 

The  Solicitor-Getural  (with  whom  was  ArtkbotSj, 
ooatri.— The  did  chnndi  bef u  ued  for  ftuetals  only, 
It  la  ridieoknu  to  snppose  this  L^slatnre  intoded 
the  notices  to  be  pat  up  there.  The  magistrates  had 
no  power  to  make  the  allowance  of  the  ratM  fonndcd 
on  this  so-ealled  agreement. 

By  the  CoDBT.— It  is  perfoetly  dear  that  this  long 
dday  la  coming  to  the  Court  tar  a  maailaantt  prc- 
dades  OS  from  granting  it  now.  Many  rates  have 
been  made  ^ce  the  agreement  in  qnestlon,  and  the 
pariah  mnat  be  taken  to  have  aeqnieteed  in  wltat  waa 
theo  done,  and  to  have  tied  their  hands  by  their  own 
aet.  We  need  not  eater  into  tlie  qnestlon  of  the  pab- 
Ucatioo  the  rates,  which  it  la  not  necessary  we 
ahoold  decide,  tbongh  we  think  that  probably  aoy 
diicf  door  ctf  the  principal  charchea  would  anffice  for 
affixing  the  noticM,  to  which,  however,  it  is  dedrable 
to  give  every  pnblicity.  The  magistrates  do  not 
Vffftu  to  OS  to  have  been  in  fonU,  tboai^  certaia 
faipntattoaa  ^aar  on  the  affidavits. 

Jtvle  ii$eharged  wtfA  to$ti. 


Sotftrday,  Dec.  7. 
RoQBns  V.  Spbncb. 
3%t  right  to  brnf  trttpau  ^uare  elmitum  frtmt  iott 
lutpau  to  tkt  fig»€eitf»haakn9t,  although  in 
aaaaagiiiaw^ftW^^iiai  the  inkn^$  pn^aljf 

Tba  arnoMato  la  lUs  cmo  im  ttw  eonrt  below  are 
i^OTtadb  11  ¥.& W.191»  and  icfemd  tolas  Law 

JUDOHXHT. 
Lotd  DsitMAN,  C.  J.— nUa  waa  an  aethm  of  bta- 
paas  In  which  the  pbdntiir  below  compUined  that  the 
oefsadant  below  broke  and  entered  bis  honae  and 
garden,  and  daau««d  the  doora,  fte.  of  the  honae, 
aad  the  trees  ot  Uw  garden,  and  iolaid  eartato  goods 
«r  the^alntur,  andasposedtbemfor  adeonthepre- 
mlsei  without  Ua  leave,  whereby  the  pl&lntiff  snd  his 
fiDoily  were  diatarbcd  abd  annoyed,  and  the  plaintioff 
prevented  carrying  on  his  lawfol  bnsincas.  The  de- 
feadaat  pleaded  to  the  furtker  mainteoaaee  of  the 
actioa  that  the  plaintiff  became  a  baoknpt  after 
the  action  was  Woogfat,  and  an  aasignee  had  bem 
^polBted,  whereby  the  cauaes  of  action  became 
veated  in  the  aaatgaee.  To  this  plea  there  was  a  ge- 
naral  demnrrer,  ia  which  the  Court  of  Exchequer, 
retyhig  on  the  case  of  CIar*e  v.  Calvtrt  (8  Taunt. 
742),  In  the  Common  Pleas,  gave  Judgment  for  the 
platotHT.  -As  the  plea  avers  tto  the  anises  of  aetfaMi 
seated  la  tite  assignees.  It  aaast  be  taken  to  be  so  in 
fact,  if  in  law  it  be  possible  they  shonld.  The 
qaesUon  therefore  is,  whether  there  be  any  cause 
of  action  nateiiaUy;  that  Is,  substantially;  and 
not  aterdy  by  of  aggravation  stated  in  the 
dedaration,  wUeh  eonid  not  possibly  vest  to 
the  asdgnee ;  If  toere  be,  the  plea  U  bad ;  If  not, 
it  la  snOclent.  On  toe  bankruptcy  of  a  trader, 
there  are  some  righto  of  actku  to  which  be  may  be 
antiUed,  which  vest  to  the  aarignee,  and  snne  which 
wooldnot;  and  the  qnestlon  Is,  whether  there  be  any 
right  of  action  in  tola  caae  which  belonga  to  that  class 
which  does  not  vest  in  the  assignee.  Tlie  6  Oeo,  4, 
c  16,  which  does  not  in  this  respect  Babatantially 
Tary  from  the  previous  stototes,  gives  to  toe  usig- 
aees,  by  sees.  63,  64,  and  68,  all  the  personal  and 
real  eatato  of  the  bankrupt,  and  alt  debu  due  or  to  be 
doe  to  him;  and  as  the  ol^jcct  of  the  law  is  mani- 
bstly  to  benefit  the  creditor,  by  making  all  toe  pecu- 
niary means  and  property  of  the  bankrupt  available, 
it  has,  in  furtoerance  of  this  object,  been  construed 
largdy,  so  as  to  pass  not  only  what  in  strictnesa  may 
be  called  the  pnvpertyanddebtsof  thebankmpt,batalso 
aU  the  rights  of  action  in  cases  of  real  or  personal  da- 
mage, by  which  his  property  had  been  diminished  to 
fabUtWttUwldiWtakcoawayftomhim.  Boteaiisasof 


action  not  falUng  within  1Mb  deseriptioa,  but  arising 

out  of  vitdenee  to  Uie  person  of  the  bankrupt,  for 
which  he  is  entitled  to  damages,  whether  his  property 
be  dimished  or  Imp^rcd,  or  aot,  are  clearly  not 
within  ttie  letter,  and  have  never  been  held  to  be 
witUn  toe  s^rit  of  the  oiaetment,  even  In  cases 
where  ao  iqjury  of  tUa  kind  may  have  been  aeeom- 
psnied  or  fbllowed  by  loss  of  prc^crty.  And  to  tills 
class,  toe  action  of  trespass  qvare  elmaum  frtgit 
must  be  considered  to  belong.  These  liuhts  of  action 
are  given  In  respect  of  the  immediate  and  present  vio- 
lation of  toe  po«  session  of  the  bankrupt.  Independently 
of  bis  right  of  property  and  toe  protection  which  the 
taw  torowa  around  toe  penon,  and  aubstantial  da. 
mages  may  be  recovered  in  respect  of  these  rights, 
where  no  loes  or  diminuHoo  of  property  has  accrued. 
And  even  where  such  an  Incident  has  accompanied  or 
followed  a  wrong  of  tUs  description,  toe  primary  per. 
sonsl  injury  to  toe  bankrupt  being  the  prlndpu  and 
essentid  cause  of  action,  it  stilt  remains  In  turn,  and 
does  not  vest  in  the  assignee.  On  toese  grounds  the 
case  of  Clarke  v.  Calvert  appears  to  have  proceeded, 
and  on  these  grounds  toe  present  Judgment  most  be 
affirmedi.  Judgment  muw  i^ffimed. 


TWtday,  Dee.  10, 
(Before  Mr.  Commissioner  FOKBLANatrK.) 
In  toe  Matter  of  Jahzs  Taylor,  an  Insolvent 
Debtor. 
A  JInat  order  raehtded. 
This  being  toe  first  resdnding  of  a  final  order, 
much  interest  waa  excited.   The  Insolvent,  a  coffee- 
shop  keeper,  filed  hia'petition  for  protection  under  the 
5  &  6  Vict,  on  the  isth  June  last,  and  obtained  his 
final  order  in  August  following. 

Buchanan,  on  beliair  of  several  creditors,  urged 
that  his  Honour  should  rescind  the  same  so  fbr 
as  relates  to  the  protection  of  the  person  from 

SrocesB,  on  toe  ground  that  toe  petitian  had  been 
led  in  fraud,  and  toe  Insolvent  bad  not  made  a 
foU  disclosure  ot  his  estate  and  efltets,  to  woof  of 
which  several  respectable  witncsaes  were  called,  and 
stated  toat  toe  Insolvent  had  given  a  UIl  of  sale  of 
toe  whole  of  his  property  ten  days  before  the  filing  his 
petition  in  tltis  Court  for  701.  Altoougfa  no  conside- 
ration was  proved  to  have  been  given,  a  few  days 
after  obtaining  his  final  order,  he  osRed  on  a  creditor 
named  Hopkiaaon  (a  grocer)  for  toe  purpose  of  bor< 
rowing  money,  and  ollered  as  security  a  mil  of  sale  of 
his  property,  and  when  asked  how  he  happened  to 
have  nooer  so  aooa  after  his  Insolvency,  he  answered, 
"  It's  an  right  the  tolngs  an  mine ;  Osborne  only 
held  them  till  l  got  my  final  order."   Other  crediton 

Ei  the  insolvent  had  offered  his  badness,  &c.  as 
Us  own.  His  attoraey  tried  to  prove  that  it 
one  by  Itia  client  merely  as  the  agent  for  Os- 
borne, and  on  being  screrely  croas-examlned  by  Mr. 
Buchanan,  toe  insolvent  denied  all  the  facts.  The 
Cemmisrioner  tocn  adjourned  the  case  until  the  SOto 
November,  that  Osborne  might  attend  and  be  ex- 
amined. He  attended  necordingjy,  and  told  toe 
Court  he  had  lent  toe  insolvent  40/.  for  which  toe  bill 
of  sale  was  given ;  and  when  asked  where  he  got  the 
money  from,  said  he  had  sold  and  pledged  nwds  to 
toat  amount,  but  did  not  know  where  he  ban  pawned 
them.  This  stotement  appeared  so  ImprobaUe  that 
his  Honour  again  adjourned  toe  case  tin  to-day,  that 
Osborne  might  furnish  Mr.  Buchanan  wito  better 
pattienlan  as  to  bow  he  obtained  the  money,  and  on 
the  case  bdsg  called  for  hearing,  neither  OsMme  nor 
toe  loadveot  was  present,  although  aoUces  had  been 
specially  sent  them. 

His  HoNOua,  after  hearing  Mr.  Buchanan  for  the 
creditors,  said  it  was  a  grosa  case  of  fraud,  and  re- 
sdoded  toe  final  order  as  for  aa  rdatca  to  the  protec- 
tion of  the  person  from  proceu. 


covmritT  comfxsaxomM' 
oovmvffi. 

BRISTOL  DISTRICT  BANKRUPTCY  COURT. 
(Before  Mr.  Commissioner  Seijt.  Stbphkn.] 
VedMcsibv,  Dee.  4. 
Jte  Stbpkbn  Ybabslbt. 
A*  innUxnt  arr^ed  afttr  final  order,  mag  obtaU  an 
order /or  hu  ditehargeoK  apptieafjda  »  file  Com- 
mistioner  who  made  the  fiuiu  order. 
This  insolvent  had  obtained  a  final  order  under 
5  &  6  Vict.  c.  116,  notwithstanding  which,  a  creditor 
named  Heane,  who  was  properly  included  la  the  in- 
solvent's schedule,  and  who  bad  received  express  no- 
tice of  the  petition,  had  taken  the  insolvent  in  exe- 
cution, and  now  detained  him  for  a  debt  inserted  In 
his  schedule. 

A.  W.  Gay,  of  Cheltenham,  on  an  affidavit  of 
these  focts,  applied  under  7  &  8  Vict.  c.  96,  s.  39,  for 
an  order  for  toe  petitioner's  Immediate  discharge. 

His  Honour  observed  that  the  cnmmatical  eon- 
BtractioD  of  tlw  vords,  "saeh  order  as  last  afore- 


said," oeenrrtng  la  ase.  99,  bdlasd  Un  ts  daikt 
whether  it  was  ^^fOcable  to  the  petttkMr*!  cue, 
referred  to  and  commented  upon  Qw  ssth  icetiM  h 
connection  therewlto,  and  also  secttoai  S  and  2J. 

Ooir  cooteadcd  that  the  ^3ti  sectkn 
only  to  toe  case  of  a  prisoner  *'  at  the  tioK  of 
the  petition,"  whereas  toe  39th sectkn appbed  tod 
parties  arrested  after  fiaal  order,  (a) 

His  HOKODR  said,  as  there  was  snntdoAviat 
wording  of  the  statate,  he  woald,  la  tills  esse, 
grant  a  nls  calling  on  the  plaintiff  to  ikev  caw 
why  the  petitioner  alumld  not  he  ditthsrjed. 

ititle  Rui  poMtti  aaoriuflf. 

On  the  Sndinst.  GiqrprodneedBnaffidatttrf Knit 
of  the  rulentri,  and  quoted  £xjwrf<AnnM(Kreb|. 
ham.  9to  May,  1844),  in  which  Mr.  Coudt^ 
Daniel!  held  that  the  Court  could  cxerdae  Ue  jna 
now  prayed  for.  The  jadgment  of  that  lesnted  ma. 
missioner  was  to  toe  effect,  among  oUmi  tlu^i, 
"That be  had  oo  doubt  that  the  anetteftMt) 
iriio  bad  obtidned  a  fiaal  order  nndn  tbcs&S 
e.  was  a  contempt,  and  wss  poBukible  it  Ua 
same  manner  as  ccwtempts  of  all  other  eoorti  of 
record.  If  It  were  othenriae,  that  ststotc,  n  hi  u 
related  to  some  of  Its  most  important  "-"trtfi^ 
would  be  a  dead  letter ;  for  ha  kaew  not  bj  «bt 
other  meana  toe  protection  profeaud  to  be  gimbi 
toe  order  could  be  enforced  In  cases  when  a  jodfaea 
had  been  entered  up  before  the  date  of  tk  aria." 
And  as  to  thla  t»cisg  the  proper  Coait  to  tf^th 
the  insolvent's  discharge,  the  learned  camiBiaiwftt. 
served,  *'  HetoongfathewasnotunwanaatidiAhn. 
lag  the  Goaclaskta,  thatin  case  of  aaantfttf  niud- 
vat  after  a  final  order  apoo  a  jwdgsiart  tatad  f 
befiiwett,  the  Judges  of  thasnpaior  coattsvaiUMt 
feci  themselves  authorlxed  to  order  the  lamlnsltolt 
discharged."  Alter  refenfng  to  the  IspoaiQility  U  Ik 
petitioner'apleacUDg  the  final  order  Is  bar,alMRlkt 
Jodgment  was  entcm  m  bsfoic  lbs  gndhg  d  Us 
flud  order,  Gag  eoadaded  his  qaotaQoH  iM  tb 
following  paragraph  from  the  sama  jodgacu^* 
"  The  iaaolvettt  would  be  wholly  dcstitab  d  it 
protection  Intended  to  be  afibrded  bim  if  tint  Coat 
did  not  possess  the  meaH  of  eafordag  it;  Bdtbllt 
does  possess  them  he  had  no  doabt.  He  had  oiiksK 
that  such  arrest,  if  made  by  a  partydatr  iffniritf 
the  existence  of  such  an  order,  was  s  contout  if 
Court,  pwnlshaMe  by  fine  or  imprisoawat;  uitha 
if  an  insolvent  so  arrested  ahoald  ntake  m  tpfiaoa 
to  that  Court,  he  shonld  pot  hate  a  BWaesf  I  ham, 
tion  in  ordering  his  discharge  ;  aad  on  bdag  MtiM  ^ 
that  toecontempt  waa  wilful,  shonUviiititvitkMA  i 
punishment,  either  by  way  of  fine  or  fa^oHun^ 
as  the  droanutoooea  of  ttecase  Bi^i^ti)» 
qain.  That  the  production  of  saeh  oidw,  aptd  H 
the  c(»nmIssioDer.  wonld  be  petfhcQy  saSdW,  via- 
ott  fortiier  proof,  to  render  toe  paA  or  s«cai«*>  i 
nahle  to  all  conaequencca  ol  disoMlnee ;  lal  Is  | 
should  have  adopted  the  eoaraepaisQadbf  I^riQ* 
don  In  S* parte  Bgrm{l  V«s.&  B.  31<j  iBo^ 
4»),  aad  havo  ocdeacd  ths  pWatiff  is  lheactiaB«< 
the  oOecfa  to  dIsehaiM  tho  taiM  Misla." 

His  HOM ODK  bbM  Sat  ha  was  dtdnsa  (<a*>^  j 
the  detaining  creditor  a  farther  opportasItfHtqh; 
oatioa  ;  and  dfareeted  that  Hcaaa  ahoald  be  and 
wito notioe  to  thaafiset,  that nnlsss  heihmdaaa 
to  the  oontrorr,  toeOoart  worid  aa  WcdaHiq*" 
a  peranptovy  ordw  fte  tba  petUMf  slntM  »  I 
lease  from  custody.  ' 

On  this  day,  on  production  of  aa  aftlsrft  «  j 
vice,  aad  no  cause  being  shewn  to  ascsaBajiV, 
HoBoar  grantad  tke  ordsr  icqsdfor. 

Afoadey,  Dtt.  9. 
JbLuiB. 

Creditors  may  only  oppote  «■  perm  <r  *f 

earolledm  fAe  Omri-^Pradkt  aa  doriy 

agi^ut  fixal  order.  ,  . 

This  was  the  day  named  for  the  tosolfEBfi  nr 
order,  when  Ooit/brd,  of  BoMey,  "i^i^ 
peared,  and  stated  his  Utaatioa  to  opposeaateaa 
of  a  creditor. 

Hornet,  for  the  insolvent,  ot^eeled  ttst  Ur.<iM-J 
ford  was  not  ewroiUd  to  tlds  Ocwrt. 

UU  HOHOiTB.— I  cannot  aUow  BBypenM»*r 
pear  and  oppose  for  a  aedttw,  aalsas  t'*!*?'^ 
pcaring  ia  aa  attwney  ddy  cmHed  la  tUs  ovt- 

Ooif^ordtheaaaid  ha  waa  htaasrifa  at^< 
on  its  appearing  tost  he  was  entered  «i  i  ert** 
a  sum  of  tUrty  shilli^  for  law  ohuS">^£?^ 
to  oppose  on  his  own  aeeoaat.  Be  (n^ow"**** 
aadne  Uw  InsidTCBt,  wfeaa  ,  .  j 

Boma  ot^ected  that  toe  lastdrcst  had  ^ 
passed  Ua  exaaidnation;  tiila  was  the  dsy  awM  n 
the  final  order,  and  If  tbei^potoigcrtdRorvwn* 
examine  the  insolwot  for  say  pafpwe> 
only  aa  a  wltnesa,  aad  the  purpose 
beforehand.  He  sidi^lted  that  the  ott^S"] 
ditor  had  now  upon  himsetf  toe  ^^^^j^ 
shewing  canse  against  tiie  final  ocdcr,  sad  mMV 


{«)  BythededriMtoftbeCoart  «f '^'*SlLlJl^ 
FartbvtM.  repoitMi  amtt,  p.  17^  *•  o^^ZidW 
auMMtaer  is  canpoweied  la  fw«  hiswOfa  afc^^JTTtaJi 
be  aJtMl  otder%  tmta  tJeS at  ajbtswyr^**""^ 
as  10  the  power  •(  isnrisoansat  riUi  m««<» 
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itate  wb*t  cHiMh*  propoaed  to  ■hew,  and  then  prove 
bis  esse  by  vftMMe*. 

Hia  HOMODE. — We  invariably  reqnin  oiediton 
opposlaf  on  the  lul  order  to  state  tiba  gnmndi  <tf 
tfppoeitioii  on  vhtch  they  rely. 

Ga^ford  then  uid,  tbe  pointe  he  reUed  OB  wen 
tie  oiuiasioa  of  «  creditor,  and  that  the  schedule  did 
BOt  contain  a  fbU  disoovery  of  the  inaolvent'a  eaUte. 

Bomtgt  olijeeled  that  It  wu  now  too  late  to  eater 
into  the  creands  of  mpoiltion  mentioned  to  aee.  9* 
of  7  &  S  Vict.  e.  96.  (^editors  relying  on  any  such 
f^imd  of  oppositioa  alioitld  oppoee  on  the  day  /or 
ike  font  karmff,  or  lowu  adjainwunt  theret(f.  No- 
tice of  tliat  day  waa  now  given  to  the  creditors,  and  It 
was  their  own  ladies  to  ne^ectit,  and  delay  thdrat^ 
tendance  nntll  the  final  aider.  The  words  '*  on  the 
iaf/vr  Ike  firtt  examiiuitiom,  or  tome  a^joummeiit 
thereof"  ride  over  tiu  whole  of  the  Mtb  section,  and 
there  is  no  other  claose  in  either  of  the  Acta  which 
permits  a  creditor  to  oppoae  on  any  of  those  grounds 
«fter  ■  day  has  been  nioed  for  tiw  final  order. 

Bit  Ho>it>um.--'naiwlMtla  sAMAucawemlMft 
AtJlmaSorierT 

Bomes. — Polottng  oat  some  fatal  otjecHon  to  the 
proceedings  ;  such  as,  tot  example,  an  inacctmcy  in 
thepetitlon  or  afMarit;  scoring  that  insolTent  was  a 
trader  Ualde  to  the  bankn^  laws,  or  shewing  that  he 
had  HOC  resided  witUn  the  dittrict  tor  twetre  months. 
AH  B«ch  matters  as  these  may  properly  be  shewn  as 
tatse  against  the  final  order ;  but  by  the  Mth  aectttw 
Ike  cmnndaaioner  Is  to  be  satisfied  Oat  the  insolTent 
bu  made  a  faB  disco  way,  fte.  b^brt,  and  not  i^ler,  a 
dtr  is  •pp<Atted  fertile  find  order.  It  has  been  de- 
dsed  that  a  remind  eooUnotbe  made  Qnder  the  3Mh 
Mction  on  the  day  of  the  final  order  for  the  same 
nasoB.  (a)  Tbe  object  of  the  Legialatnte  seems  to 
lave  been  to  require  vigihuee  oa  the  part  of  the  cre- 
dtor,  tuA  Halts  hha  to  only  one  cq>portaBlty  of  op- 
)»9faiqg.  After  ^  first  hearinc,  the  matter  la  settled 
«  far  as  rcgardAny  of  the  pouts  of  oppodtion  cno- 
aemtcd  In  seetlOB  M,  sod  the  creditor  can  then  only 
^ew  cwue  on  mbm  fknduMDtad  dUeethw,  strihiag 
It  tlieinrlattilloBorttaConttin  OemUiref  the 

''^Mrtf  aaldthatUsdebt  behigvBdarSI.hah>d 
a»  MOee  of  tte  firat  hearing. 

His  BONOUR^The  words  In  the  two  Aola  relative 
4o  a— DTOg  m  day  for  the  final  order  are  exactly  tbe 
me;  by  Oie  4th  see.  of  S  &  fl  Viet.  e.  IIS,  the 
Ca«rt«M  *'to  auBt  BOtlea  to  bo  glran  thatona 
tMHfe  |0  be  uaaed  thenib,  he  woiM  prosaed  to 
nko  na>ordcr,  iwfen  caaae  be  alUma  t*  the  eemtrwy, 
ebich  order  dutt  be oaUed  a flnal  order."  The  words 
Jitha  Mth  seetioB  of  7  &  s  Viet.  0.  96,  are  preobdy 
tteaaoM.  Unto  the  first  Act,  a  cvadUM'waa  aVowad 
4)  mpeae  OB  the  day  named  for  tta  final  enter  <»  any 
-et  Uw  grooDds  set  forth  la  the  4th  section  of  that 
Jet ;  ud  the  wurda  of  the  new  A<«  behtg  the  same, 
1  soo  no  nasoD  to  ^ter  the  prsctloe.  Why  ia  the 
fewer  of  m^tmnlmg  the  final  order  time  die  given  by 
MtloB  37  vnleasaaopiMioltianbaeoatsnplatad?  It 
■f  BIS  to  we  toat  tbe  Oovrt  haa  even  a  wider  dlsere- 
OM  aa  to  tke  esnae  tbattoarbe  shewn  agafaist  tbe 
hml  order  than  tt  baa  under  the  Mth  aeetion,  which 
^ecifiea  partienlar  eroandaof  oppoattlon.  I  will  not 
4  ton/  tiait  rcfoae  to  permit  a  creditor  to  ezamiM  the 
jsashrant  oa  a  anggarthm  Aut  a  trae  aeeout  has  not 
kecQ  gtven  of  Us  aatato  and  tdbeto :  to  vafhaa  each  a 
jfrmiaalaw  may  kadtoi^eehlaf  and  aaeowage  flraad. 
gg^ftri  then  proeeaded  with  Ma  examlaattwi. 


SfdMlMtfnil  Cmti. 

ASOXBS  OOITRT. 

The  Dtm  pi  tbe  AiSm  took  hU  aeat  at  ten 
•o'dodE,  mU  Ofened  the  KrriMtoetbwl  Cowto  with 
.jB^K' and  the  maal  AnsaUlies. 

Tn  OmcR  ov  tbb  Jdmb  Fbomotkd  mr 

TtTOHlf  V.  CbAPHAN. 

•When  eUrfgwtem  are  called  tipo»  to  read  the  fiarwl 
Mrrilt  ^  Ac  Ckerf*  ^  Bmfiamd  ever,  the  bodf  <tf 
a  jBriilawf r,  w^ if  the  '^emtemieiU  momnp"  to 
wMdh  ttq)  onreatfUed  mdv  th*  OUh  enom. 
TUa  ia  n-preeeatfng  imder  the  Chnroh  DiedpHae 
Act,  bnnght  by  ktteca  of  reqneat  from  the  Blshopof 
JOj,  agaieat  the  Rer.  Herbert  CbMman,  viear  of 
JBasiagbeame,  la  the  dioeeas  of  Bif,  tar  harlag 
aMatcd  the  68th  canon  of  tbe  Church  of  Eo^and  by 
nCaoiag,  widumtaBSciaBtcaaas,  to  bury  the  eorpae 
•of  the  Inftyat  dani^tar  of  b  paaiihtonar  on  the  aoth 
4rf  Hay,  IHl. 

The  artides  laying  the  charge  baring  been  ad- 
-■dttad,  a  dedendTO  allegstion  was  offered  oa  behalf  of 
-tte  Ser.  H.  ChapBmn.  It  pleaded  that  the  parenU 
■ef  the  Aild  haloBged  to  b  sect  Icbowh  as  Indepen- 
-4ntB;  that  the  ^Bister  aad  mcmbara  af  that  sect 
«rawed  open  heetilkj  to  the  Chardi  of  Engtend,  and 
that  waeqnently  they  were  ipeo  facto  ezcommnni- 
xatet  that  the  ebild  hmelf  had  been  baptised  by  a 
^drter  thna  eateoaamBwInata  i  th^  the  baptltm  waa 


f«}SeeBeBeker,lLawT.  «H;andBeWataifidd,  Ift, 
-Mi  bBtai»slaeBayirtlBgWibaal»p.l7» 


thereby  heretleal  and  achismatical,  and  In  coaae- 
qnence  the  cluld,  being  "uobaptUed"  within  the 
meaning  of  tbe  Rubric  of  the  Book  of  Common 
Prayer,  was  not  entitled  to  have  the  burial  service  of 
tbe  Church  read  over  her  body.  This  defensive  al- 
legation waa  rejected  by  the  Court  daring  the  last 
Term,  ia  a  very  elaborate  jodgnent.  (Reported  at 
length  ins  Law T.  353.) 

The  artides  Itaring  gone  to  proof,  the  case  now 
came  on  to  be  heard  upon  the  evidence.- 

PUUimore  and  Harding,  for  the  rev.  defendant. — 
The  canon  under  which  this  proceeding  has  been  in. 
stitttted  provides  that  "  coBvealent  warning  "  shall 
be  g^ven  to  every  clergyman  beftore  he  ia  called  apon 
to  perform  the  burial  service.  Indeed,  that  wanuog 
ia  absolutely  necessary  to  an  obedience  of  the  reqoire- 
ments  of  the  canou.  It  eiuolns  that  the  Buritd  Ser- 
vice shall  be  read  over  ml  parishktnera  exciting 
those  who  are  *'  excommunicate.'*  Without  notice, 
how  can  a  dergyman  tell  who  have  or  who  have  not 
been  excoromimicated  ?  —and  if  he  read  the  service 
over  a  corpse  not  entitled  thereto,  he  li  liable  to  cen. 
sure.  So  "  convenient  warning"  being  indispensable, 
what  was  the  warning  given  In  this  case  ?  The  evi- 
dence is,  that  the  Calner  of  the  child  took  the  corpse  to 
the  pordi  of  the  chordt — ^there  left  it — then  ran  down 
to  the  rioarage,  aad,  meeting  tbe  ^car,  requested  him 
at  once  to  tmry  the  body.  Was  this  "convenient" 
warning?  Did  this  eaahlo  the  vicac  to  ascertain 
whethCT  the  person  to  be  buried  was  oc  was  not  ex- 
oommunieato?  To  hold  such  to  be  the  due  notice 
renolred  by  the  eaaon  would  be  to  introdnee  aoBodal 
and  conftiuon  into  every  parish  of  tbe  land.  The 
present  is  a  criminal  proceeding,  and  the  objection 
that  the  defendant  had  relied  upon  another  and  more 
snbstantifa  defence  at  the  time,  is  utterly  opposed  to 
every  prinriple  previdUng  in  such  eases. 

Sir  /.  Dodton,  QJL.  and  AidamM,  contrii. — Here 
the  charge  agunat  the  dergyman  is  not  that  he  has 
been  guiuy  of  delay,  bot  that  be  has  twice  positively 
refused  to  bnrythe  body  of  a  chUd  entitled  to  the  pri- 
vilege of  the  Church  Burial  Service.  To  the  fonuer 
case  alone  do  the  words  of  the  canon  requiring  "  con- 
vei^ot  warning"  appW.  No  such  notice  is  requisite 
in  a  case  of  refusaL  But  if  tills  be  not  so,  the  evi- 
dence proves  adequate  warning.  From  the  notoriety 
of  tbe  circumstances  tbe  defendant  must  have  been 
aware  ot  the  intention  to  bring  the  body,  and  hia  sole 
ground  of  refusal  was  not  the  absence  of  notice,  but 
the  Inefficacy  of  the  child's  b^tiam. 

Sir  H.  Jknnbr  Fust.— The  great  point  ia,  whether 
"  eonvenient  warning"  has  or  has  not  been  given ; 
and  as  it  Is  important  to  dergymen  to  ascertain  what 
is  anflBdent  notioe  in  these  caaea,  I  shall  take  time  to 
cooler.  Car.  ado.  vhU. 

Tbb  OrriCB  or  the  Judok  Prouotbd  bt 
Ndrsb  v.  Hbnslowi. 
The  r^fiuattobrnfthebodifi^  ttparUhienerhaplixed 
by  a  mMtter  ^  the  leet  ieMwdmattd  '•  PrbnUtoe 
Melhoditti^  il  a  violation  itfthe  6SfA  MnoM,(s}  and 
iaear*  the  pwdahment  ttupeiOlMf&r  threenumtht. 
The  Cotrt  hat  nopower  in  a  pneeeHiig  wier  the 
eano*  to  alter  the  penalty. 

This  Is  also  a  proceedmg  by  artides  tinder  the 
Churdi  Dlsdpline  Act,  brought  by  letters  of  request 
fh>m  the  Bishop  of  Norwich,  agidost  the  Rev.  Wm. 
Henry  Henslowe,  perpetoal  curate  of  the  parish  of 
Wormcgay,  in  the  county  and  diocese  of  Norwich,  for 
having  renued,  oa  the  I7tb  of  February  and  the  3rd  of 
March,  1844,  to  bury  the  corpse  of  Sarah  Bowden,  a 
psriabiouer,  who  bad  been  baptized  by  a  minister  of 
the  sect  known  as  "  Primitive  Methodits." 

Tbe  artides  havlnebeen  admitted,  the  rev.  defend- 
ant (who  conducteo  bis  own  case)  gave  thereto  a 
negative  issue ;  but  subsequenUy  he  has  retracted  that 
plea,  and  given  an  affirmative  Issue,  thereby  admitting 
the  facts  as  set  forth  in  the  artides. 

Barding  and  White,  tot  the  promoters,  dted  Moitin 
V.  Bicott  (3  Curt.  692). 

Sir  H.  Jbnnbr  Fdst  said  that,  however  the  Court 
might  lament  the  positioB  In  which  the  rev.  defendant 
had  i^aeed  hloiaen,  It  waa  bonnd  to  pronounce  sen- 
tence in  the  terms  of  the  eanon.  As  the  proceeding 
waa  fiot  under  the  general  ecdestastieai  law,  the 
Court  had  no  ^acrdfon  to  ditainish  or  increase  the 
hment,  whidt  the  canon  had  fixed  at  suspension 
the  mlniatry  (or  three  months.  The  Court  could 
notoondude  toe  case  without  observing  that  a  long 
protest  in  arrest  of  judgment  had  been  delivered  to 
the  registrar  by  Mr.  Henslowe.  It  went  into  a  his- 
tory, at  which  no  notice  whatever  could  be  t^un,  re- 
ftonng  to  persoaa  and  mattera  not  tiefbre  tbe  Court, 


(s)  The  08th  canon  Is  uMlowii—"JnMWflr>  Ml  to  re- 
fiue  to  cAriete»  or  Amy.— No  ndditar  ahall  raftna  or  «dv 
todkristenuyebUdeaeendinRta  the  fctm  of  tbe  Booke  of 
Conawa  Frayw,  that  U  braacnt  to  the  dinrch  to  him  npoo 
SundajM  or  Holy-dajM  to  Mb  Aririaned,  oc  to  borj  *aj 
co*p«s  that  U  hfoni^t  la  the  AiuA  or  churchyBTd  (coave- 
Bicnt  warning  being  linn  Umlhsnof  helm}  ia  such  man- 
ner andfbrme  u  U  prewribed  In  the  Mfd  Booke  of  Commcm 
Fmyer.  And  if  he  ifasU  refhse  t»  christen  the  one  or  bury 
the  other,  eseept  th*  party  deesased  warn  denounced  eseom- 

MliairtHHj  —"ff— *  — f™«™*wHw,  finf—M  JpiiTnMand 

aotoiiMS  erime  (sad  no  man  shls  to  tastifie  of  Ua  lepcat- 
aaea},  ha  ihdl  be  sa^Hidsd  by  the  Usbee  of  the  dieeese 
ftanUsndaiatiyhrtbaq^ef three  nunUis." 


and  attributing  to  thoae  perstms  the  moat  nakvole&t 

motives.  The  Court  lamented  that  a  ease  at  tide 
kind  should  be  brought  before  it,  and  that  a  dei^- 
man  should  place  himsdf  in  a  sitttation  from  whidi 
the  Court  could  not  relieve  him.  It  would  be  wise  on 
the  part  of  clergymen  to  recollect  that  an  unsuccess- 
fiil  oppodtion  to  a  legal  right  only  afforded  a  triumph 
to  those  who  sought  tbe  downfal  of  the  Established 
Church,  It  was  nis  duty  now  to  pronounce  tlmt  the 
defendant  in  the  cause  hadiaenrredthe  penalty  affixed 
by  the  canon,  unless  he  had  any  thing  to  urge  to  the 
contrary. 

Mr.  Henslowe  allayed  that  justice  had  not  beea 
dcme  Um.  He  comrahied  of  uie  proceedhin. 

Sir  R.  Jbmnbs  fdst.— Yob  uve  admftted  the 
facta  as  set  forth  in  the  artides. 

Mr.  Henslowe. — I  did  so  because  I  was  intimidated 
on  tbe  ground  of  costs.  I  was  sensible  that  there  was 
a  predetermination. 

Sir  H.  Jxnnbb  Fitbt. — I  cannot  bear  tUs.  I 
'  must  desire  the  registrar  to  record  that  Mr.  Hens- 
lowe is  stupended  nojn  the  ministry  for  tbe  space  of 
three  months,  and  he  is  condemned  in  the  costs  of  the 
proceedings. 

Mr.  Henslowe. — I  solemnly  protest  against  this 
Jodgment.  I  will  appeal  to  tbe  great  council  of  the 
reiwn  and  to  the  Ccmvocation. 

Sir  H.  Jbnnbk  Fdst.— If  you  mean  to  appeal, 
yon  must  wpcal  to  her  MiiJeaty  in  Counca.  XiCtthe 
sentence  take  effect  from  the  10th  of  November. 


aUEEN'S  BENCH. 
Saturday,  Not.  30. 
(Before  Lord  Dbnman,  C.J.) 
Hill  t.  Stbatfouo. 
f/ader  a  plea  <tf  UlesdHtjf  ^  eoMtideratiom  and  notice 
thereof  to  an  action  on  Ml  of  exehanffe,  eoidenct  of 
thepeainiarydrcMMttaneei^theperton/romioiom 
the  holder  oUabud  it  mag  be  given,  a$U  mag  afford 
a  ground  for  Oe  Jarf  t»  ii^  thai  the  hoUer  had 
sent  notice. 

This  waa  an  action  on  WHs  of  exchange  for  3,6607. 
by  tile  plaintiff  as  indorsee,  ageinat  the  defcndant  as 
aeceptor.  Amongst  otiierideaa  it  waajdeaded  that 
the  eooaideratioQ  of  the  bllla  was  a  gambUng  ddit  doe 
to  ttie  drawer,  one  Cogfalan,  and  that  the  ^aintiff 
had  diseoontod  them  with  lurtiee.  The  evideooe 
oleariy  eatablished  tbe  illegal  nature  of  the  considera- 
tion aa  alleged,  and  the^  evldenoe  waa  offered  of  the 
peeoidary  dreomstaaeea  of  Cogfalan,  for  whom  the 
^^ntiff  bad  dIaooQBted  the  bUla  for  3,0001.  to  shew 
that  he  waa  hiding  from  Us  auditors,  and  bad  k>ng 
beea  ao,  and  that  BMBy  eoueathHis  a«aiBat  Un  wm 
unsaUafied,  when 

Kellg,  Q.  C.  objected  that  tt  was  jncumhant  upon 
the  dcAndant  to  prove  that  there  waa  a  distinct  eom- 
munication  of  the  nature  of  the  oondderation  to  the 
plaintiff  before  he  discounted  the  billa,  and  that  the 
podtioa  and  drenmstanoes  of  Coghhn  were  idwlly 
tmoMiterial  and  Irrdevant. 

Jertit,  Q.C.  (with  whom  was  5A«e.  Scs^Landflcader- 
fOB)  a^^  that  the  eeidaoee  waa  adndaaiUa,  for  th»t 
there  waa  no  aeeaadtyto  wore  b  notlee  Ib  diatiBBt 
terms,  but  that  the  fhct  of  sach  a  notioe  having  been 
given  mlgbt  be  inferred  from  a  wanAKt  of  concnrrent 
dreumstancea,  and  one  each  ctrcumstanoe  of  great 
Importance  waa  that  Coghlan,  to  artiom  the  pUntiJf 
had  ^f«B  ao  laige  b  som  of  money  as  3,0001.  waa  In 
a  state  of  hopdeas  inadvenqp,  sad  it  had  been  proved 
that  the  plaintiff  waa  in  aome  degree  aevtainted  wiUi 
him  priw  to  this  tranaaetioo.  Ture  la  no  neeaaritr 
to  prove  express  notice. 

kellf,  H.  C.  said  he  should  not  enter  Into  the 
qnestioD  whether  express  notice  must  be  proved,  but 
Insisted  that  even  if  it  were  proved  that  tbe  plaintiff 
knew  of  the  atato  of  Coghlan'a  dreumstancea,  that 
would  be  irrelevant  to  the  issnea  under  which  it  was 
Incumbent  on  the  defendant  to  prove  that  a  certain 
eommnnicatlon  waa  made  by  Coghlan  to  the  plaintiff. 
Sach  evidence,  if  adiutted,  would  |^ve  riae  to  B  nuik 
ber  of  collateral  iasuea,  and  let  in  evidence  on  the 
other  side  to  explain  how  the  money  came  to  begtven 
to  Coghlan,  and  why  he  then  received  so  large  a 
sum. 

Lord  Obnuan,  CU.— It  oertaiBly  does  admit  that 
conaeqBeBce,  but  I  Berarthdeaa  Udak  that  It  >a^  be 
ahewD  that  Co^hu  waa  1b  extrendy-eaabanaaaed 

drcnmstances,  and  therefore  not  Ukdy  to  have  bonS 
fide  transactions  of  this  extent.  It  will,  of  course, 
be  open  to  tbe  other  aide  to  enlaaationa. 

Aat^,  Q.  C. requested  Ua  lordaUp  totakaaaote 
of  the  objection,  and  the  evidence  waa  then  admitted. 

In  aumming  up,  Lord  Denmaa  evidently  laid  great 
stress  upon  the  dreumstancea  and  character  of 
Coghlan,  although  he  t(dd  the  jury  that  tbey  were 
not  to  find  for  the  deftadant  uiOeas  they  eonld  any 
that  they  oouM  not  doubt  that  the  pldnttlT  knew  of 
the  gambling  natore  of  the  condderatioD. 

After  a  brief  deliberation,  the  jury  found  a  verdict 
on  the  piea  as  to  notice  for  the  defendant. 

VerdietM  Me  d^tadaKt. 
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Titmiaf,  Dm.  S. 
Rbo.  v.  Gordon. 
Mwidmet      pa^mnl  to  boMker — Notice  to  produce 

ioeumnl*  i»  the  custody  ttf  the  offieera  of  the  Court 

qf  Chojuerji — Ttoo  witnesses  to  prove  perjury. 

Thli  was  an  iadictmmt  for  peijuir  arisiog  ont  of 
Cbanoeiy  procc«ding«  taken  by  a  Mr.  Price,  now 
dead,  against  the  fiim  of  whicb  the  defendant 
ma  a  ttnnber,  to  res  train  tbem  from  proceeding  on 
OCTtain  promisBorr  notes.  It  appeared  that,  some 
months  after  the  bill  and  answer  had  been  filed,  a 
npplemental  bill  had  been  filed,  to  which  the  defend- 
ant pqt  ia  an  answer  in  doe  course.  In  this  anawer 
■a  Mcoont  WM  ^tcb  as  to  the  notes  io  question  dif> 
ferent  fhm  that  in  the  first  answer ;  it  beiag  slated 
In  the  second  answer  that  one  of  them  bad  been  taken 
from  the  onstodr  of  Mr.  Bryant,  who  bad  adTanced 
money  opon  it  as  a  security,  and  deposited  with 
Messrs.  Glyn,  wluoh  was  contrary  to  the  statements 
in  the  first  answer,  that  it  had  been  always  in  Mr. 
Bryant's  poasesaion.  The  defendant  was  indicted  for 
penury  npon  the  first  answer. 

keUy,  Q.C.  and  Butt,  for  the  prosecutioa. 

Jienrir,  Q.C.  Badkin,  and  Hvt^rey,  for  the  defence. 

In  the  coarse  of  Ac  trial,  Kelly  called  two  cleriia  in 
Hessra.  Glyn's  honse,  Mr.  Daniel  and  Mr.  Picker, 
ing,  the  otQcet  being  to  prove  the  payment  of  1 ,40(W.  by 
Mr.  Gordon.  The  ledger  was  produced,  and  it  ap- 
peared that  the  practice  was  for  Daniel  to  reecioe  the 
payment,  and  write  the  amount  on  a  piece  of  pi4>er, 
wUcb  was  then  banded  to  Piekering,  who  entered  It 
Into  the  ledger,  ud  it  was  ghroi  tothe  person  pajinn  in. 
Ndtherof  tbem  from  his  own  memory  etmla  recollect 
the  fact  of  the  payment,  and  the  qnestioa  was,  whe- 
ther  they  might  Iw  allomd  to  refresli  tbdr  memory 
from  the  book. 

Jervii  ol^eotad  to  this,  as  the  paper  fkvm  which  the 
entry  was  made  was  not  produced. 

JTe/fy.— It  was  In  the  course  of  Pickering's  busU 
Mts  t«  reorire  tbs  msroorac  imx  from  Daniel,  and 
enter  something  fa  the  book ;  and  this  feet  of  entry 
M«y  be  proved  without  the  pwiaction  sf  the  paper. 
^lAering  is  not  eaUed  to  prove  the  (act  of  payment. 
Ml  Ike  entry,  and  then  Daniel  may  recoil eet  the  fact 
of  payment. 

toid  DsNMAN,  C.  J.— Daaid  may  oertaialy  be 
ariud  -mbMt  be  MoeUects. 

Daniel,  however.  cosOd  recollect  nothing,  and  Plck- 
••kig  was  not  ^owed  to  reftr  to  the  catTT. 

fetly,Q.C.  then  eaUM  far  tkepMs4look.  H-wM 
not  produced,  and 

Jan^,  aC.«bjMited  that  It  was  not  in  Ae  posses, 
■ten  of  the  defendsirt,  and  therelore  the  non-|«o^K»- 
ttro  alter  notice  M  not  aoaoriaetht  admls^ef 
secondary  evidence. 

ft  appeared  OmI  fbe  paas-fcsok  ha4  been  given  vp 
wider  an  order  In  (Aatwery,  and  was  in  the  easto^ 
of  the  clerk  of  the  records,  together  with  other  beoha 
■ndp^^.  Borne  of  titeee  Iw  kid  predneedaad  had 
1>  eeort,  bat  the  pass-book  ww  net  ftrCWamiar. 

Jtnk,<l.C.  Slid,  tkat  Oe  praweator  •nald  have 
tMained  It  equally  with      defendant,  however. 

Lord  DBiniAW,  C.J.  mled,thBttt  wassofarwltfaia 
flte  power  of  the  defendant,  tint  aeeondanr  evidence 
Hint  be  given;  but,  at  Oe  remeat  of  Jtnih  his 
lorad^tMAanoteorthe<A4eomn,  when, 

Xefly,  a.  C.  Bidd,  fn  tfaat  case,  rather  than  fawar 
■bttM,  he  would  wKhdittw  the  evidence. 

n«  evidence  of  the  perjury  consisted  merely  of  the 
■Wcment  on  oath  in  the  second  answer,  eoatvadM- 
iBg  tte  first,  and  a  statement  ef  Ae  wttnees  fat  whose 
enttody  the  notes  In  the  first  answer  were  said  to  have 
been,  that  be  reeoReeted  the  defendant  teWDg  Mm 
at  a  flriweqnent  period  tiiat  be,  tiie  defendant,  bad 
had  the  note  from  hhn  fbr  Ow  purpose  of  depetittag 
it  at  Messrs.  Glyn's.  The  wttaess,  however,  ewovc 
ttat  he  Umaetf  bad  not  Oc  sli^rtesl  reeeUeetlon  of 
Ufa,  and  ttat  Oe  note  (one  for  1,ooof.)  had,  to  the 
beet  of  his  knowledge  and  belief,  never  been  out  of 
Uspossessiott  daring  the  period  stated,  and  that  It 
was  locked  np  In  his  strong  box  and  sent  ercry  nlglit 
to  his  bankers* ;  aadihft  moat  oertaialy  he  had  never 
been  to  Messrs.  Gin  lot  any  purpose  connected  vrtOi 
the  wrte.  Ho  adidtted,  however,  that  had  he  been 
•dtedby  Gordon  to  alhrw  him  to  have  it  fn-  aay  spe> 
■Mpupose,  he  should  not  have  rcfttied,  having  M 
eonldenee  that  it  woidd  be  retuned. 

Jtrtit,  fn  his  address  to  the  jary,  said  that  Ua 
tordsUp  would  point  out  to  them  that  as  the  law  re - 
QBlred  two  witnesses  to  prove  per}ary,  there  was.  In 
net,  no  evidence  to  go  for  their  consideration,  but 

Lord  Dkhman,  CJ.  fai  the  eonrae  of  Ue  snmdag 
iVt  tnatcdttenidenee  as  auiletenl. 

ifenii  otjeeted  to  the  direotlon. 

LordDENUAN.CJ.— The  rule  of  lawwtth  reference 
to  two  witnesses  belogneccssary  has beeo  much  rdaxed. 
I  consider  H  suflident  if  there  are  dreomstonca  snf- 
Bdent  to  shew  that  the  statement  is  false.  I  am  not 
•ware  that  any  case  has  gone  so  far  aa  tUs,  but 
here,  although  there  Is  only  one  wttneas  who  speaks 
to  the  conversation  with  the  defendant,  there  is  also 
Usoath,  and  ftere  is  cridence  to  go  to  the  jury.  The 
nqulrements  as  to  twowitnesees  are  sttfieUntlycom- 
pUql  with. 

Ihe  Jury  ^most  ImaMdUtdy  acquitted  the  defend- 


ant,  and  the  point  therefore  wUl  not  be  decided  at 
pccsent.  Verdkt/tr  the  d^enimti. 

[The  first  point  Is  reported  to  shew  the  neeec- 
rity  of  oonnsel  who  advise  on  the  evideoee  bdnr  ac- 
quainted with  the  exact  course  of  bnsfneas  io  a  bank 
or  other  offoe.  The  seoondary  evidence  was  most 
properly  r^estcd.  As  to  the  nuing  of  Lord  Deaman, 
it  is  in  accordance  with  bis  previous  holding  In  Jter  v. 
MayheK  (6  C.  &  P.  315) ;  bnt  see  WheatlaMd'i  case 
(eC.&  P.asg^  before Oumey,  B.),  ^ni MuryJacksm't 
case  (1  Lew.  770,  before  Hofavyd,  J.),  and tbe  note  of 
the  learned  editor  of  Russell  on  Crimes,  vol.  9,  C83, 
where  the  objection  is  clearly  put,  ttiat  it  is  a  mere 
assumption  to  say  that  the  second  statoDCDt  la  false.] 


Ctrmtt  UtpotH. 

WESTERN  CIRCUIT. 
SOMERSET  WINTER  CIRCUIT. 
l^tOH,  Dee.  10. 
[Before  Mr.  Sana  ALDsaaov.) 
Rbg.  «.  William  Clothiek  and  James  TitSK. 
Practice. 

Where  prisonert  are  Jointly  indicted,  and  a  statement 
is  put  in  evidence  m  which  he  implicates  the  other, 
the  Judge  wilt  sum  upthe  cases  separate,  requesting 
the  jury  to  consult  and  come  to  a  deciiim  upon  the 
one  case,  but  not  to  deUeer  their  verditt,  mdthen  he 
will  sum  up  the  case  tht  ofAer,  and  take  tht  ver- 
dict against  both. 

The  prisoners  were  jointty  Indicted  for  bnrglary. 

On  the  part  of  the  prosecution,  a  statement  by 
prisoner  Clothier  vns  put  in  evidence,  admitting  his 
own  gidit  and  alTectiDg  prisoner  Tiler. 

Aldb&bon,  B.  (totbejary).— Thecridenceaflects 
the  two  prisoners  differently.  Clothier  has  made  a 
statement  Involving  Itler,  which  is  not  evidence 
against  TUer.  Iliat  your  judgments  n^ht  not  un- 
consciously be  Uassea  by  a  statement,  irtticb  is  evi- 
dence agamst  tbe  one  and  not  against  tbe  other,  I 
shall  first  lay  before  you  the  esse  of  TUer  alone,  and 
ask  yon  to  form  your  oj^on  npon  that,  and  then  I 
will  call  your  attention  to  toe  case  as  ac^nat 
Clothier. 

His  Lordship  having  summed  ap  tbe  evidenee  at  it 
affected  Tiler,  requested  the  jury  to  cmsnlt  and  come 
to  a  decision  upon  his  ease,  mit  not  to  s^  what  that 
decision  was. 

niejaryhavingdeliberated,  andannouaecd  that  they 
had  decided. 

His  Lor^Up  proceeded  to  sum  up  the  evidence  as 
it  affected  Oothkr.        VeriUet—Tikr,  not  guiUg. 

Clothier,  guHtg. 

Stone,  for  the  prosecution. 
Edwards,  for  prisoner  TUer. 
Clothier  was  undefended. 

ITedneHl^  iJee.  11. 
Kbo.  v.  CBAR1.U  Dybb. 

Pnutiee, 

JSven  witrt  the  prisoner  is  d^ended  bg  coumtel,  fee  will 
be  permitted  to  make  a  tUUemenJ  «  his  dg^ence,  and 
qftanoards  his  coumel  amy  address  the  Jurjf  mnd 
sasMweaf  upsa  ffec  pritaur*s  ilatemenl,  tofttkm  ictffe 
the  oMmtt/or  tKt  prosteatim. 
The  prisoner  was  indicted  for  larceny. 
Stmt,  far  the  ptisoner,  in  his  address  to  the  jury, 
fcasarkod  vipo^  tbe  hardship  of  the  prisoner's  posi- 
tion, who  could  himadf  give  no  evUeoce  to  eoatndict 
the  statements  of  the  wits  esses  apdnst  hln. 

Aldbasom,  B.  (iotcm^ting).— Yon  have  no  ri^ 
to  make  sach  an  obaerration.  The  prissaamriSt 
make  Us  own  statement  in  explanation  in  coatsame* 
tioB  of  the  evidence  against  him. 

Stmts.  —  There  are  coatradiatory  deci^eos  i^oa 
that.  Some  learned  jndges  have  nfaaad  to  panoU 
a  prlsonsr  who  is  leptcsentad  by  conasd  to  awke 
a  sUtement.  In  Beg.  v.  Mattes  (>  C  P.  M3), 
Patteaon,  J.  permiOed  tha  pbmer  to  do  so,  but 
oaly  under  tpeaal  twynsMfaases^  as  it  is  opnsaly 
staled  in  the  report. 

Ai.MB80jf,  B. — I  would  aerer  prevent  a  prisoner 
from  making  a  stntentcnt  though  h*  has  couasd.  Ue 
may  make  any  atatamant  he  pleases  before  his  counsel 
adtosssss  the  jury,  and  then  his  eooasel  may  com- 
ssent  apen  that  statement  as  a  part  of  the  case.  If 
it  were  otherwise,  the  most  flaoastrons  iiuostics  might 
reenlt  to  prisooere.  If  the  statement  of  the  priseuer 
fits  in  widi  the  esMenos,  it  would  be  very  BUtarial, 
and  ws  ahoald  have  no  fif^  to  shnt  it  oat 

RsG.  V.  John  Robins. 
Prortice. 

Where  a  long  period  qf  time  {nearly  ft»  yeorv^  has 
elapsed  ^m  the  time      the  committing  qf  the  qf' 
/enee  before  cmnplaiai  was  made  to  the  justica,  lie 
ease  »IB»ol  be  permitttd  to  ga  to  the  Jurp, 
Prisoner  was  iMBcted  fbr  besUaHty. 
No  counsel  nppeaTlng  for  the  prosecution,  ttie  de- 
positions were  handed  to  FOtkerveri,  and  his  Lord- 
ship directed  Us  attention  to  the  date  of  the  otekoe. 
and  tha  tins  whsn  the  paitka  went  hefan  tbe  an. 
I^strates. 


The  oAoeo  was  aReged  to  haic  bns  . 

tbe  17th  of  December,  1843,  bat  as  esBri?,Z 
madetotheJuoOeeenMOet.  IMi. 

Tbe  first  witness b^  caBed,  Ut  Lortabidd 
him  why  he  did  not  mention  the  efenee  nOVw 
a  time  had  d^aed.  Witness  said  he  dU  do  w. 

Albbbbow,  B.— Tes,  bat  ast  to  s  a^isiait  ti 
there  a  eonfearfon  ? 

Pttzherhert.~'So,  and  I  am  anaUe  te  oMt  m. 
tisfactorily  the  cause  of  the  delay. 

Aldbbson,  B.  (to  tbe  jury).— I  eofb  m  h 
sUow  this  case  to  go  Ihrtber.  It  is  Boutnm  to  m 
a  eoan  on  biatrial  after  sneh  a  lapse  «f  Hr,  Rn 
can  be  account  tar  his  condnet  so  Ibr  back  >  if  m 
accuse  a  man  of  a  crime  tbe  nott  day,  k  wt\\ 
enabled  to  bring  forward  Us  servanh  nd  ftni, 
say  where  be  was  and  what  bewnsabovtsttlKtttt' 
bat  if  the  charge  be  not  preferred  for  ami  or  urt 
bow  can  he  dear  himself  ?  No  nan'i  Ue  mdi  k 
safe  if  audi  a  prosecntfeo  were  permitted.  Itvgtf 
be  very  nqjost  to  put  him  on  Us  trial. 

His  Lorashfp  then  directed  Oe  ]ib|  to  tnt  It 
prisoner.   

THE  LEGISLATOR. 

The  New  SettJemeiit  BiH  cooiinmtole 
actively  opposed  alike  io  tlie  agricaltanl  ud  ds 
muHiiacUmiig  districta.  It  affian  to  pkai 
Bobodf ,  and  wb  boltem  thit  k  fact  it  ai 
crotchet  of  Hs  paretit.  Him  is  Boprvbibi% 
of  its  passing,  at  least  without  mlena]  ihs. 
atioo.  It  is  rumoured  that  it  is  notiu&'.isr 
at  Sonanet-houBB. 


Jmycrtal  VitllmnL 

HOUSE  OF  LOfiBS. 
Yesterday  being  the  day  to  which  PirtiinaiSaj 
prsrogned,  both  ttonoea  met  pn  fint.  TkM 
ChanccUor,  the  Eari  of  Uadd^tea,  Md  tk  Baj 
Dalhoosie,  nt  a  qnaiter  past  two  tnt  Sa 

seats  as  Loc^  Osasmfcrninsirss  in  front  si  thilkni, 
when  the  Lons  CBAXceixon  diKete4ktDc^ 
Usher  tha  Black  Bod  to  sa— oi  OshMtf 
Coaaateaa  to  hear  her  klmeaty's  esmwidmiiy  ftt 
thafaethca  prsrogaWon  el  PmtisMit,  ittksii. 
■ntsa  Mr.  Ley,  inn.  landed  by  snvaalstodh 
HoBse  of  CoBMtona,  nppeeicd  at  tbe  tos,  Bfm  M 


hsr  MajisH's  uamalasliM  Uh  fas  fS  Jfcn  |iiai|SlB 
sf  ^(taasrt waB BSBd by  BBS  of  tta  dakisl tti 
tnUa.  ThsLoBBCBa)toBiAaBth(a.ktttBii 

JiBB,  dadaied  that  it  was  h«  MsHM^  rl>*w*' 
hvPsdlameBtataald  bs  fhtthsr  prasgsed  B  Tm- 
dsy.tteitt  afMnaaiy  wat,ttoato  wrtkiii 
despaSeh  of  liiiliiiiw,BiMHfa  Plllliaiil  mm  fn- 
rag^  to  tht  diw  iiiiiiilaiftl.  TtoLiidift^ 
stonssa  than  wMhdsasr,  aa  did  abodtt  Am  d  fa 
Hoaaaafr 


NSW  STATUnS. 

(if  the  Sealtmt  fkforb. 

rintlusreeordafactnslUgiilidBn.  wtiiafl^^J 
nving  the  title*  slooe  of  the  statutei  MBapamvp'^ 
■lonuintereitt  aadwialraBBofaBmortiBiMrtMMp 
in  tbs  law,  printiBR  at  le^^  sncb  ««tntM«putirf««S» 
oaljasaieefpasifaJsrintssaitlaearssihw] 
{CMimiei^rvm  page  IM.) 
Cap.  XCm. 
Jm  Act  Io  Xegnlal*  Joimt  Slaei  Baih  h  tf- 
Isiid.  (Ss|*.*,iM4^_^ 

Taia  slliils,  ob  aooonnt  «f  Ito  iiiiid 
we  give  entire.  ^ 

Ufa  Jtl^  Haek  taifr  estoUMed^MJlTW 
to  carry  on  htrfasst  nnless  dpsMnr^  fctM^ 
gnmltdaaeor4itigimAi»Ad:tmlmvmisip^ 
mtaUkhad  not  rrahwniiil  fivm  tmr^  m  taM 
MM  HI  bMw«  psM  bore  hesa  fmBtnL-VlMifl* 
Isws  tnfasec  iSeMm  ifWBlBHw  sf  Li|iiliii*»* 
bankers  in  TSm^mi  need  totoassmM: 
acted  by  the  OnecBi'a  moat  enrikat 
with  the  ^vloe  mi  eooaent  sf  tbs  Itfdi  V"" 
and  Teumaral,  andConmons,  iatUsrMS'^'''"^ 
naent  aasemUed,  and  by  ^  asShsilIrs' 
That  It  aball  not  be  lawfuller  essipBT 
Oan  six  paeeona  to  oany  (mthslmdsarMM* 
bankers  in  England,  after  the  pasringwanM 
BMder  any  agreament  flr  uiiiiiMf  sf  sH^"?!* 
mads  nr  entered  faito  on  or  alter  the  SMbdif  "T* 
JsMt  pasBsd.  nnkae  ^  vfatae  of  WtaS 
gfaatei  by  her  hMssty  aeonsdiag to  Ihs 
this  Aal ;  hot  BoSisK haicia  osnWnalMk^ 
stmed  totaatnAnanarsaehanmpaayariMHWt^ 
the       stoth  dsy  of  May.  fer  1^  pHipassWn 

on  to  said  trade  ac  baataeaa  af  li i  iilwe  »s Wg* 
feom  ODBtaniag  to  earay  SB  tta  ssid  hnds  asiw 

aess  aa  legally  as  they  safaht  hne  daae 
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•a  herda-afterpcviUM^  to  ba  mmi»  Ml^aat  to  the 

proTiriona  of  thu  Act. 

3.  Compmn  to  petition  for  ekarttr. — And  be  ft  en- 
acted ,  That  before  bcslaolng  to  ezcrdse  the  said  trade 
or  traatncu  mry  km£  eompajiy  aball  ptcaent  a  petl- 
tioa  to  ker  tUjeatf  in  Conncil,  pnyiitg  that  her  Ma. 
jesty  will  be  gradoa^  pleawd  to  grant  to  them 
lettera  patent  under  tola  Act ;  and  cverr  such  petition 
sImH  be  signed  by  seven  at  hnut  of  the  aaid 
and  •hitU  let  forth  the  Mtowlnf  pwtkalan  (that  ia 
to  aay):— 

tlrst,  Tbe  Buea  and  additioiw  of  all  the  partoera 
<Mr  the  company,  and  the  name  of  the  street, 
Mjuare,  or  other  place  when  eadk  of  Oe  add  part- 
ners reside  : 

Seeoad,  The  prepoaed  naaa  of  the  baik : 

TWd,  The  Baioe  of  Oe  atrcet,  aqoan,  or  other 
local  deaar^tion  ef  the  phHsa  or  g^aoea  where 
the  bnsiMia  of  the  bank  u  to  be  carried  on : 

Fourth,  The  propoaad  amotut  of  the  capital  stoti, 
not  being  in  any  oaae  lese  than  oae  hondred  thon< 
aand  ponnda^aMaemeioabTwhlehltia  to  be 
raised: 

FUtb.'nke  aiMMBt  of  eap^al  rtotk  flwa  piddi^, 

ana  where  and  how  InTcsted  i 
Sixth,  The  proposed  number  of  aharea  in  thebnd- 

nesa; 

Seventh,  The  amonnt  of  each  share,  not  being  lew 
tbtui  one  hundred  pounds  each. 

3.  Charier  to  ht  graiUed  on  report  qf  Board  qf 
IVadt. — And  be  it  enacted,  That  every  such  petition 
aball  be  referred  by  ber  H^etty  to  the  Committee  of 
Privy  Coandl  for  IVade  aod  Puuitatlona,  and  so  soon 
ms  the  lends  of  the  said  committee  sliall  have  reported 
to  her  Majesty  that  the  provisions  of  this  Act  have 
been  coapued  wittk  on  the  part  of  the  aaid  company, 
it  thaSl  thereupon  be  lawful  for  ber  Miycsty,  it  ber 
Majeaty  sball  ao  think  fit,  with  the  advice  of  ber 
Privy  Coandl,  to  grant  the  said  letters  patent. 

4.  Deed  letiumait.—Aad  be  it  enacted.  That 
the  deed  ^  partnertUp  of  every  such  banking  com- 
pany siiall  be  Breparea  aeeorAag  to  a  form  to  be  np- 
proved  by  tbelons  of  tite  uSd  conidttee,  and  ahul, 
tm  addition  to  any  other  provlidona  which  naj  be  con - 
taiaed  tbcrcin,  contain  spcdfic  provisions  fur  Hn  fbl- 
lowiag  purpoeca  (that  is  to  say)  : — 

FIrwt,  For  holding  cwdlaaiTgflMralmeeliaga  of  the 
eoapany  once  at  leaak  fa  tnrj  year,  at  an  ap- 
pointed tiau  aikd  plaee : 

Sccoad,  For  holding  extraordinary  general  meetings 
9i  the  eompany,  upon  the  rcqniBitwn  of  nine 
aharehoklcn  or  BorOt  havlag  fia  toe  whole  at 
leaat  twcnty-VM  aharei  hi  the  partmraUp  bnsi- 


llifa^  For  the  saaBagcment  of  the  alUra  of  the 
conpaay,  and  the  daetiOa  aod  qnaSfieaflon  of  the 
4ir«et4»s: 

Fowth,  For  toe  ictireBieat  at  at  least  one-fourth 
of  toe  direetora  pearly,  and  tar  preventing  tht  re- 
etoctioa  of  thsretlihigtftcetiNrs  Ibr  atlcuttwdve 
calendar  nhontha  i 

FVth,  For  prcveatiag  tha  company  from  pnrdiadng 
nny  ahatts  or  ■alJiig  advaneea  ot  money,  or  secu- 
litiea  Cor  Mon^,  to  mj  pecaon  on  Uw  aecurity 
of  a  ahara  or  ahana  u  the  partneiahip  bnsi- 

Sixth,  For  the  pubHcatfoa  of  fha  aaaeto  and  Uabl- 
lilities  of  the  cooipany  onea  at  least  la  every 
calendar  monto : 
SeveAtb.For  the  yearly  asffitof  the  aeeonnta  of  the 
company  by  two  or  mwe  auAtota  cboeen  at  a 
general  lae^ng  of  the  shareholders,  and  not  being 
directors  at  the  time : 
ESgbtb,  Far  the  yeariy  eomnoBieaUoB  of  toe  audi- 
tore*  report,  and  of  a  balanee-ahcet,  and  profit 
and  loas  aoooont,  to  every  shareholder : 
Ninth,  For  toe  appcrfotment  of  a  manager  or  oDwr 
oAkt  to  pedbrm  the  datles  of  manq;cr : 
and  such  deed,  executed  by  toe  holden  daX  least  one 
Imlf  of  the  shares  In  the  said  bastnesa,  on  wUA  not 
leas  than  tea  ponada  on  each  sueb  share  of  one  hun- 
dred poMds.  and  ia  proportion  for  every  share  of 
lailgcr  amount,  dutS  have  been  then  paid  up,  shall  be 
aiHtexed  to  the  petition ;  and  the  provisions  of  such 
deed,  wito  sadi  otoera  aa  to  her  Mi^sty  shall  seem 
fil,  abaa  be  act  forto  In  the  letters  patent. 

&.  JVo  eosmMf  to  eommence  bunaeu  tUl  deed  exe- 
evUd  aod  nU  ike  tharei  wbteribed  for,  and  at  hart 
Xt^  the  anoaaf  paid  vp.~-TtoTidxA  always,  and  be  it 
cMctcd,  That  it  shall  not  be  lawftil  Cor  any  such  com- 
pai^  to  eanuneace  hudness  untiJ  all  toe  shares  shall 
aM  bcuk  snbaerlbed  for,  wtA  untQ  toe  deed  of  part- 
nership ahatt  hnn  been  eucnted,  personally  or  by 
iaane  person  doly  authorized  by  warrant  of  attorney 
to  execute  the  name  on  behalf  of  sueb  holder  or  holders, 
by  the  h'-l^f  of  all  the  shares  la  the  said  business, 
ind  mtdl  a  aaa  «f  not  iM  than  one-hdf  of  toe 
UDoant  «A  aack  ahan  shall  have  been  pdd  up  la 
reapeatafflaekaaehdiar«i  wi<  it  duS  not  be  lawful 
'at  tJhc  iiinnsny  to  repav  any  part  of  the  sum  so  paid 
ip  wUhoot  leave  of  the  luds  m  the  add  committee. 

0.  Caaapou  t»  b*  imtorporated. — And  be  tt  enacted, 
thmt  it  ateUb*  lawful  for  her  U^jeaty  in  and  by  such 
sttaca  Batent  to  grant  that  the  persons  by  whom  toe 
aid  dead  U  (paitaoddp  dwlt  have  been  executed,  and 
n.  other  persoaa  vha  ihill  Oercafter  becone  abare- 


hoUcra  In  the  aaU  baaktag  badncaa,  tbdr  enecntors, 
adminiatEators,  aueceasars,  and  aasigna  req^ecdvdy, 
■hall  be  one  body  politic  and  corporate,  by  auch  name 
aa  shall  be  given  to  then  in  and  by  the  said  letters 
patent,  for  toe  parpoae  of  carrying  oa  the  said  bank- 
ing budneaa,  and  \^  that  name  aball  have  perpetnd 
iUceeadoB  and  a  common  sed,  and  shall  have  power 
to  porbbase  and  hold  lands  of  such  annod  value  as 
shall  be  expressed  in  such  letters  patent  ]  and  such 
letters  patent  shall  be  granted  Ibr  a  term  of  years, 
not  exceeding  twenty  years,  and  may  be  UAde  sub- 
ject to  such  other  provisions  and  atipnlatlotta  as  to 
her  Majesty  may  seem  fit. 

7.  '  Imeorporatian  not  to  timil  the  Uabiliijf  the 
thareholdera. — Provided  dways,  and  be  it  enacted. 
That  notwithstanding  sueb  incorporation  toe  sevend 
sharehdderafor  tocttoiebeingii  toe  add  banking  bust - 
oess, and thosewho have  beenshareholderstherdn,and 
their  severd  executors,  admialstratora,  anccesaora, 
and  asdgns,  shall  be  and  continue  liable  for  all  the 
dealings,  eovenanta,  and  undertakings  of  the  aaid 
company,  subject  to  the  proviuons  tterdoafter  con- 
tained, as  fnlly  aa  If  the  add  company  were  not  incor- 
porated. 

8.  AeOou  bjf  or  agaiMit  tharehoJdert. — And  be  it 
enacted.  That  no  action  or  siUtby  or  agdnst  tbecom- 
pany  shall  be  in  anywise  affected  by  reason  of  toe 
pldotiff  or  defendant  tberdn  being  a  shareholder  or 
former  shareholder  of  the  .company  i  hot  any  aueh 
shareholder,  dtoer  alone  or  jdnuy  wito  an  other  per- 
son as  acdnst  toe  company,  or  the  company  as  agdnst 
any  aueh  diarcholder,  either  alone  or  jointly  wito  any 
other  person,  shdl  have  the  same  action  and  remedy 
In  respect  of  any  cause  of  action  or  suit  whatever 
which  such  abarebolder  or  company  might  have  had 
if  soeh  cause  of  action  or  idt  bad  arisen  wito  a  stran- 
ger. 

9.  Decree  or  Judgment  to  be  et^orced  agauut  com- 
pany  and  tharehotdav. — And  be  it  enacted.  That  every 
Jodgaaeot,  decree,  or  order  of  any  court  of  justice  In 
any  proceeding  agdnst  toe  company  may  be  lawfully 
executed  against,  and  shdl  havcthe  like  effect  on,  the 
property  aod  electa  of  the  oompany,  aodalso,  subject 
to  toe  providons  hereloaftcr  contained,  upon  the  per- 
son, property,  and  effects  of  every  shareholder  and 
former  shareholder  thereof,  aa  u  every  individud 
slkarebolder  and  former  shaicbotdcr  bad  been  by  name 
a  party  to  such  proceeding. 

10.  Bxeettion  against  eon^ny  to  precede  exeeulion 
againat  preaent  or  former  iharehotderi. — And  be  it 
enacted.  That  it  dtall  be  lawful  for  the  plaintiff 
to  causa  execution  upon  any  judgment,  decree,  or 
order  obtained  by  him  in  any  sncn  action  or  suit 
agdast  toe  conpaay  to  be  Issued  against  the  property 
and  effects  of  the  company  i  and  if  such  exccutioa 
sliall  be  laeSeetud  to  obtain  satisfoction  of  the  sums 
sought  to  be  recovered  toerebv,  then  It  shall  be  taw- 
fd  for  bimtohavc  ezeeotion  in  satisfaction  of  such 
jodgment,  decree,  or  order  Mainst  toe  person,  pro- 
per&,  aod  eftcto  of  any  sharrholdf  r,or,  indcflmit  ofob- 
tdniogaatisfoctkMi  of  aueh  judgment,  decree,  ororder, 
from  any  ahareludder,  against  the  person,  property, 
aod  ellecta  of  any  person  who  was  a  shareholder  of 
tiie  company  at  the  time  when  toe  cause  of  action 
against  toe  company  arose  t  provided  dwaya,  toat  no 
person  having  oeased  to  be  a  shareholder  of  the  com- 
pany shall  be  liable  tot  the  payment  of  any  debt  for 
which  aoy  such  judgment,  decree,  or  order  sball  have 
been  ao  obtained,  for  which  he  would  not  have  been 
naUe  as  a  pattaer  to  ease  a  sdt  had  been  migindly 
brought  Hdnstbim  ttor  the  same,  or  for  wbidi  jsdg- 
msat  ahaU  have  been  obtdoed,  after  the  ezpiratiDn  of 
three  years  from  toe  time  when  he  sball  have  ceased 
to  be  a  sbardtoMer  of  such  company ;  nor  sball  this 
Aet  be  daeawd  to  ennble  any  party  to  a  adt  to  reeo- 
ver  from  aay  iodivldnd  shareholder  of  the  company, 
or  any  other  person  whonaocvcr,  any  other  or  greater 
snm  than  might  haw  been  recovarea  If  tUa  Act  bad 
not  been  paaacd. 

11.  Setmbmementi^tnXeiinaJiharehoUen.—kai 
he  It  eaarted.  That  every  person  against  whom 
or  agdnst  wboae  property  or  effeeU  any  sodi  execu- 
tion shall  have  Issoed,  aball  be  rdmbnracd  oat  of  toe 
property  and  eitets  of  Ue  eompany  tar  all  moneys 
paid,  mad  tar  all  damagea,  costs,  and  expenses  in- 
carred  by  him  by  reason  of  soeh  execution,  or  of  the 
actioB  or  salt  to  which  toe  same  shall  have  Issued, 
or  in  default  of  such  reimbaraeotent,  by  cootribution 
frMB  the  otoer  aibareholders  of  the  eompany. 

IT.  Indhidtuiis  paying  under  execution  to  recover 
agaSmtt  eompaw.^-Aud  be  it  enacted,  That  if  any  sueb 
execution  be  uaoed  agdnst  any  present  or  vxaut 
shareholder  <tf  toe  eoaq^y,  and  if,  within  fourteen 
days  next  aftar  the  levying  of  snch  execution,  he  be 
not  reimbuned,  on  demai^,  out  of  toe  property  and 
effects  of  the  company,  aU  such  moneys,  damages, 
coata,  and  expsnaes  as  he  shall  twve  pdd  or  incurred 
in  coaseqnenee  of  such  execution,  it  shall  be  lawful 
for  each  ahareboMer,  or  his  executors  or  admidstra- 
tors,  to  have  exvcntioo  against  the  property  and 
effects  of  the  eompany  In  satisfaction  of  sucn  moneys, 
damngfSt  costs,  and  expenses ;  and  toe  amooat  of 
sstcb  moneys,  damages,  costs,  and  expenses  sball  be 
aaccrtaioed  and  certified  by  one  of  the  Masters  or 
other  officer  ot  the  court  out  of  which  such  executioa 
ahaUitaoa. 


15.  ^owMcA  eaeeuUM  i$  ta  le  Aod.— And  be  it 
enacted,  That  In  toe  cases  provided  by  this  Act  for 
execution  on  any  judgment,  decree,  or  order  in  any 
action  or  suit  against  the  company,  to  be  isaura 

Sdnst  toe  person  or  agdnst  tos  property  aod  effseto 
any  shareholder  or  former  saBtcbolacr  of  aoA 
eompany,  or  agdnst  toe  property  and  eflbeta  of  toa 
company  at  the  salt  of  any  shareholder  or  former 
shareholder,  in  satisfaction  of  any  moneys,  damagea, 
eosts,  and  expenses  pdd  or  Incurred  by  bim  aa  afore* 
add  in  any  action  or  suit  against  the  oompany,  waA 
executioD  may  be  issued  by  leave  of  the  Court,  or  of  a 
judge  of  toe  Court  in  wUcb  such  judgment,  decree* 
or  order  shdl  have  been  obtained,  upon  motion  or 
summons  for  a  rule  to  shew  cause,  or  other  motion 
or  summons  consistent  with  the  practice  of  toe  Court, 
witoont  any  sngKcstion  or  scire  facias  la  toat  behalf 
and  that  if  shall  be  lawfd  for  each  Court  or  judge  to 
Dwke  absolute  or  discharge  such  mle,  or  allow  or 
dismiss  such  motion  (fts  the  case  may  be),  and  to 
direct  toe  costs  of  the  application  to  be  pdd  by  dtbcT 
party,  or  to  make  such  order  therein  as  to  such  Court 
or  judge  shall  seem  fit ;  snd  in  soeh  cases  such  form 
of  writs  of  execution  shdl  be  sued  out  of  toe  oowti 
of  law  and  equity  respectively,  for  giving  effeet  to  the 
provision  in  that  behalf  afor^ald,  as  toe  judges  of 
such  courts  respectively  shdl  from  time  to  time  think 
fit  to  order,  and  toe  execution  of  such  writs  shall  be 
enforced  in  like  nanacr  as  writs  of  execution  are  now 
enforced  ;  provided  that  any  order  made  by  a  judge 
as  aforeanid  may  l>e  discharged  or  varied  by  toe  Court 
on  application  made  thereto  by  either  party  dissatis- 
fled  with  such  order;  provided  dso,  that  no  tadk 
motion  shall  be  made  nor  summons  granted  for  the 
purpose  of  charging  any  sbareholder  or  former  share- 
holder until  ten  days'  notice  thereof  sball  have  been 
given  to  the  person  sought  to  be  charged  toei^. 

14.  ContrOmlion  to  be  reeooered  from  other  dun- 
holden.— And  be  it  enaeted.  That  If  such  sbardidds 
be  not  by  toe  means  afbresdd  fdly  pdd  aU  snob, 
moneys,  with  foterest,  dasaages,  costs,  and  ezpensea, 
aa  he  sball  have  paid  or  Incwed  by  reaaon  of  any 
sod)  exeention,  it  shaD  be  hmftd  for  him,  Ua  eMoa- 
tors,  or  administrators,  to  divide  the  amount  thereof, 
or  so  much  thereof  as  he  shall  not  have  been  rdm- 
borsed,  into  as  many  equd  parts  aa  there  shall  toen 
be  shares  in  the  cspital  stock  of  tbe  conpaay  (not 
iodndinr  shares  then  under  forfeftare) ;  and  aveiw 
shareholder  for  tbe  tine  beiag  of  the  eompany,  amd 
toe  executors  or  administrate  of  every  deceaeed 
sharehoMeT,  sbatl,  in  proportion  to  the  number  of 
shares  wbich  they  may  hold  in  the  eosspany,  pay  one 
or  more  of  such  parts,  upon  demand,  to  tos  shave- 
h(Mcr  against  whom  nch  exaeattoa  ahaU  have  beaa 
issued,  or  to  his  executors  or  admtoistratara ;  aaC 
upon  neglect  or  refosd  so  to  pay,  it  shall  be  lawM 
for  sueb  shnreboldcT,  Us  executors,  or  admlnistn- 
tors,  to  sue  for  aod  recover  toe  same  agdnst  the 
shaiehtdder,  or  toe  executors  or  a<hnioistraton  of  any 
shareholder,  who  shdl  so  neglect  or  rdbae  as  afore- 
said, in  any  of  her  Majesty's  coorU  of  record  at 
Westminster,  or  in  any  other  court  having  jorladk- 
tion  in  respect  of  soeh  demand. 

16.  Fvrtker  remedy  in  cote  qf  banknmteu,  tfe.  if 
emfam9*t  dtonfiolders.— And  be  enaeted,  That  if  to* 
abarebolder  or  former  shareholder  agalart  whom  any 
such  exeeutimi  shdl  have  iaaoed,  his  executors  or  ad- 
ministrators, shall,  by  reason  of  toe  bankruptcy  or 
insolvency  of  any  shareholder,  or  from  any  other 
cause,  but  without  any  negleci  or  wilfal  defodt  on 
his  own  part,  be  preventedfhim  recovering  any  pvo> 
portion  of  toe  moneys,  costs,  orexpsnees  wUdi  be 
shaH  have  so  paid,  it  shdl  ba  lawftd  for  bIm,  Ua 
executors  or  administrators,  again  to  Avlde  tba 
Maoaat  of  dl  such  moneys,  cosU,  and  expenaes  na 
ahaB  not  have  been  reeovered  by  him  or  them  into  aa 
many  e<iud  parte  as  toere  shdl  then  be  aharea  to  tha 
cspital  stock  of  tbe  company  (aet  Indudtag  the  sham 
then  tmder  forfeHnte),  except  the  shares  to  respeot  of 
which  such  defodt  sball  have  bnppeaed ;  and  every 
shareholder  for  toe  time  being  of  tbe  company,  and 
toe  executors  or  ndmidstmCors  of  every  deceaaed 
sbareholder,  exorpt  aa  aforesaid,  dwU  nrtedily,  aa- 
corfing  to  tbe  nonber  of  shares  wfaM  they  ahaU 
hold  in  toe  company,  upon  demand,  pay  one  or  monr 
sncfa  tart- mentioned  parts  to  tbe  sbareholder  agatoat 
whom  such  execalioo  shdl  have  Isaaed,  hla  execntam 
or  admiulatraton )  and  in  defodt  of  payment  be  m 
tbey  sball  have  the  same  remedies  to  all  respects  for 
tbe  recovery  tiiereof  as  under  the  provisions  hsccto- 
before  mentioned  are  given  in  respect  of  tbe  oi^^nal 
proportions  of  such  moneys,  damages,  casta,  and 
expenses ;  and  if  any  proportion  of  toe  said  moneyot 
damages,  costs,  and  expenses  shall  remain  nnpdd  hf 
reason  of  any  soch  bankruptcy,  InsolvMiey,  or  otoer 
eause  as  aforesdd,  sooh  sharetiolder,  hb  execuloin, 
or  administrators,  shall  have  iu  tike  manner,  from 
time  to  time,  and  by  way  of  accBmulative  remedy,  tha 
same  powers,  according  to  toe  drcumatanccs  of  the 
case,  of  again  dividing  aod  enfwciDg  paymeat  of  the 
amount  of  such  proportion,  until  be  or  they  diaU,  an 
toe  end,  if  a  former  sbareholder,  be  fUlly  KlmbuBWHl 
the  wbde  of  the  sdd  moneys,  costs,  and  expiaMi, 
and  if  toen  a  sbarebcridcr,  tbe  whole,  excepting  ON 
portions  belongtoe  ^  tiw  shares  held  by  Um. 

19.  ireaior£lfofter«pMer«d.-^ndbe  tt  anaitaJ, 
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ThKt  ^thin  three  months  after  the  gtant  of  the  snid 
letters  patent,  and  before  the  company  shall  begin  to 
carry  on  their  hasineas  as  bankers,  an  account  or 
memorial  ahall  he  made  oat,  accordin;r  to  the  form 
contuoed  in  the  schedule  marked  (A.)  to  thii  Act  an- 
nexed,  wherein  shall  be  set  forth  the  true  title  or  firm 
of  the  company,  and  also  the  names  and  places  of 
abode  of  all  tlie  members  of  such  company  as  the 
same  respectively  shall  appear  on  the  books  of  such 
company,  and  also  the  name  and  place  of  abode  of  every 
diteetoraod  manage  r  o  r  other  li  ke  o  fhcer  of  the  company, 
■ndthe  name  or  firm  of  every  bank  or  banks  established 
or  to  be  established  by  such  com  pan  V,  andalso  the  name 
of  every  town  or  place  where  the  business  of  the  said 
company  shall  be  carried  on ;  and  a  new  account  or 
memorial  of  the  same  particulars  shall  be  made  by 
the  said  conpaoy  in  every  year,  between  the  twenty- 
eighth  day  <»  February  and  the  twenty-fifth  day  of 
March,  while  tbey  shalt  contivie  to  carry  on  their 
tinsineas  as  bankers  ;  and  every  such  memorial  shall 
be  delivered  to  the  CommissionerB  of  Stamps  and 
Taxes  at  the  Stamp  Oflice  in  London,  who  shall  cause 
the  same  to  be  filed  and  kept  tnthe  said  Stamp  Office, 
and  an  entry  or  registry  thereof  to  be  made  in  a  book 
or  books  to  be  there  kept  for  that  purpose  by  some 
person  or  persona  to  be  appointed  by  tbe  said  com- 
missioners in  that  behalf,  which  book  or  books  any 
person  or  persons  shall  from  time  to  time  have  liberty 
to  search  and  iaspeet  on  payment  of  the  snm  of  one 
shilling  for  errry  search ;  and  the  company  shall  from 
time  to  time  eanse  to  be  printed  and  kept,  in  a  con* 
spicnoos  place  aceeisible  to  the  public  in  their  office 
or  principal  place  of  business,  a  list  of  the  registered 
oames  and  places  of  abode  of  all  tbe  members  of  such 
company  for  the  time  bt]ng. 

17.  Memorial  of  occasional  changes.  —  Provided 
also,  and  be  it  enacted.  That  tbe  mannper  or  one  of 
tiie  directors  of  every  such  company  shall,  from  time 
to  time  as  occasion  shall  require,  make  out  in  manner 
herdnbefore  directed,  and  cause  to  be  delivrred  to  the 
CommissionerB  of  Stamps  and  Taxes  as  aforesaid,  a 
farther  account  or  memorial,  according  to  tbe  form 
contained  in  the  schedule  marked  (B.)  to  this  Act 
annexed,  of  the  name  and  place  of  abode  of  every  new 
^ctor,  manager,  or  otho-  Uke  officer  of  such 
company,  and  also  of  the  name  or  names  of  any 
person  or  persons  who  shall  have  ceased  to  be  mem- 
twrs  of  such  company,  end  also  of  the  name  or  names 
of  any  person  or  persons  who  sliaU  have  become  a 
member  or  members  of  sueb  eompany,  either  in  addi< 
tion  to  or  instead  of  any  former  member  or  members 
thereof,  and  of  tbe  name  or  names  of  any  new  or 
additional  town  or  towus,  place  or  places,  where  the 
business  of  the  said  company  is  carried  on ;  and  soch 
further  account  or  memorial  shall  from  time  to  time 
be  filed,  and  kept  and  entered  and  registered  at  tbe 
Stamp  Office  in  London,  in  like  manner  as  is  herein- 
before required  with  respect  to  the  original  or  annnal 
account  or  memorial  hereinbefore  Erected  to  be 
made. 

18.  Form  tf  memorials,  5  6  Wm.  4,  c.  6Q. — 
And  be  it  enacted,  That  the  several  memorials  afore- 
said  shall  be  rigned  by  the  manager  or  one  of  the 
directors  of  the  company,  and  sh^  be  verified  by  a 
declaration  of  such  manager  or  Erector  before  a  jus- 
tice of  the  peace,  or  a  master  or  master  extraordinary 
et  the  high  Court  of  Cbanceiy,  made  pursuant  to  tbe 
wovlsions  of  an  Act  passed  fa  the  sixth  year  of  his 
late  Majesty's  reign.  Intituled  "  An  Act  to  repeal  an 
Act  of  the  present  Session  of  Parliament,  Intituled, 
'An  Act  for  the  more  effectual  Abolition  of  Oaths 
and  Affirmations  taken  and  made  io  various  Depart- 
ments of  the  State,  and  to  substitute  Declarations  in 
Hen  thereof,  and  fof  the  more  entire  Suppression  of 
voluntary  and  extra-jadldal  Oaths  and  Affidarits,' 
and  to  make  other  provisions  for  the  Abolition  of  un- 
neeessary  Oatbs  and  if  any  declaration  so  made 
•hall  be  falsa  lo  any  material  partteidar,  the  person 
irfifally  making  sncb  ftlse  dedaiatioB  shall  be  guilty 
of  a  nusdemeanoor.  - 

19.  Evidence  of  memoriali. — And  be  it  enacted. 
That  a  true  copy  of  any  sncb  memorial,  certified 
under  the  hand  of  one  of  the  Commissioners  of  Stamps 
and  Taxes  for  tbe  time  bring,  upon  proof  made  tliat 
anch  certificate  has  been  signed  with  the  handwriting 
of  the  person  certifying  the  same,  whom  it  ibaU  not 
be  necessary  to  prove  to  be  a  Commissioaer  of  Stamps 
and  taxes,  shall  be  received  in  evidence  as  proof  of 
the  contents  of  such  memorial,  and  proof  snail  not 
be  required  that  the  person  by  whom  the  memorial 
shall  purport  to  be  verified  was,  at  the  time  of  such 
verification,  the  manager  or  one  of  the  directors  of 
tha  eoBoany. 

80.  GmmiMsioners  of  Stamps  lo  jTtre  certified  co^es 
en  payment  <(f  ten  sJullings.—Aai  be  it  enacted.  That 
Um  aud  Commissioners  of  Stamps  and  Taxes  for  tlw 
.  time  being  shall,  upon  appUeation  made  to  tbem  by 
any  person  or  persons  requiring  a  copy,  certified  ac- 
cording to  this  Act,  of  any  sach  account  or  memorial 
as  aforesaid.  In  order  that  the  same  may  be  produced 
in  evidence,  or  for  any  other  purpose,  deliver  to  the 
person  or  persons  so  applying  for  the  same  sudi  cer- 
tified copy,  he,  she,  or  they  paying  for  tbe  same  the 
snm  often  shillings  and  no  more. 

31.  Sxisting  liabilitiei  to  eonlaau  tUl 
riab^And  be  It  enacted,  That  the  poson  whMa 


names  shall  appear  from  time  to  time  Id  the  then  last 
delivered  memorial,  and  their  Irgal  rrpresentatives, 
shall  be  liable  to  all  legal  proceedings  under  this  Act, 
as  existing  shareholders  of  tbe  company,  and  shall  be 
entitled  to  be  reimbursed,  as  such  existing  share< 
holders  only,  out  of  the  funds  or  property  of  the  com- 
pany, for  all  losses  sustained  in  consequence  thereof. 

23.  Bills  and  notes  lo  be  signed  6^  one  director  or 
maAager.  Manager  nol  personally  liable. — And  be  it 
enacted,  That  all  bills  of  exchange  or  promissory 
notes  otade,  accepted,  or  endorsed  on  behalf  of  the 
said  company  may  be  made,  accepted,  or  endorsed 
fas  the  case  may  be)  in  any  manner  provided  by  the 
deed  of  partnership,  so  that  they  be  signed  by  one  of 
the  managers  or  directors  of  tbe  company,  and  be  by 
him  expressed  to  be  so  made,  accepted,  or  endorsed 
by  bim  on  behalf  of  such  company :  provided  always 
that  nothing  herein  contained  uwll  be  deemed  to 
make  any  such  manager  or  director  liable  upon  any 
such  bill  of  exchange  or  promissnry  note  to  any  greater 
extent  or  in  a  different  manner  than  upon  any  other 
contract  signed  by  him  on  behalf  of  any  such  com- 
pany ;  and  that  every  such  company,  on  whose  be- 
half any  bill  of  exchange  or  promissory  note  shall  be 
made,  accepted,  or  endorsed  in  manner  and  form  as 
aforesaid,  may  sue  and  be  sued  thereon  as  fully  as  in 
tbe  case  of  any  contract  made  and  entered  into  under 
their  common  seal. 

23.  Transfers  of  shares  to  bs  registered,  ifc. — And 
be  it  enacted.  That,  subject  to  the  regulations  herein 
contained,  and  to.thc  provisions  of  the  deed  of  setUe- 
ment,  every  shareholder  may  sell  and  transfer  bis 
shares  in  the  said  company  hj  deed  duly  stamped,  in 
whidi  the  conrideration  shall  be  truly  stated;  and 
sudi  deed  maybe  according  to  the  form  in  the  sche- 


dule marked  (C.)  annexed  to  this  Act,  or  to  the  like 
effect ;  and  the  same  (when  dnly  executed)  shall  be 


delivered  to  the  secretary,  and  be  kept  by  bim  ;  and 
the  secretary  ahall  enter  a  memorial  theretrflna  book, 
to  be  called  the  "  Register  of  Transfers,**  and  ahall 
endorse  such  entry  on  tbe  deed  of  transfer,  and  for 
every  such  entry  and  endorsement  the  company  may 
demand  any  sum  not  exceeding  two  shUltngs  and  six- 
pence ;  and  until  sncb  transfer  have  been  so  delivered 
to  the  secretaiv  as  aforesaid  the  purchaser  of  the 
share  shall  not  be  entitied  to  reeeive  any  share  of  the 
profite  of  the  said  business,  or  to  vote  In  respect  of 
such  share. 

34.  Tranter  not  to  be  made  untU  all  calls  paid. — 
And  be  it  enacted,  That  no  shareholder  shall  be  en- 
titled to  transfer  any  share  until  he  shall  have  paid 
all  calls  for  the  time  being  due  on  every  share  held 
by  him. 

25.  C?(ufa(r  0/ 7/-aaf/er  Boots.— And  be  It  enacted, 
That  the  directors  may  close  tbe  register  of  transfers 
for  a  period  not  exceeding  fourteen  days  previous  to 
each  ordinary  meeting,  and  may  fix  a  day  for  the 
closing  of  the  same,  of  which  leven  days'  notice  shall 
be  given  by  advertisement  in  some  newspaper  as  after 
mentioned;  and  any  transfer  made  daring  tha  time 
when  the  transfer  books  are  so  closed  shall,  as  between 
tbe  company  and  the  party  claiming  under  the  same, 
but  not  otherwise,  be  coaudered  as  made  snbsequeatty 
to  such  ordinary  meeting. 

36.  Transmission  qf  tkaret  by  other  means  than 
tranter  to  be  authentteated  bjf  a  declaration. — And 
with  respect  to  the  reeistratlon  of  shares  the  Interest 
in  wiiicb  may  have  oeeoms  tranemltted  in  conse- 
quence of  the  death  or  bankruptcy  or  insolvency  of 
any  shareholder,  or  in  consequence  of  the  marnage 
of  a  female  shareholder,  or  by  any  other  legal  means 
than  by  a  transfer  according  to  the  provisions  of  this 
Act,  be  it  enacted,  That  no  person  claiming  by  rirtue 
of  anv  such  transmission  slull  be  entitied  to  receive 
any  share  of  the  profits  of  the  said  business,  or  to 
vote  lo  respect  Of  any  such  share  as  the  Mder  thereof, 
until  such  transmtssion  have  been  antbentleated  by  a 
declaration  in  writing  as  hereinafter  mentioned,  or  In 
such  other  manner  as  the  directors  shall  require ;  and 
every  such  declaration  shall  state  the  manner  in  which 
end  the  party  to  whom  such  share  shall  have  been  so 
transnutted,  and  shall  be  made  and  signed  by  some 
credible  person  before  a  justice  of  the  peace,  or  befne 
a  Master  or  Master  ExtracHrdinary  in  the  Ugh  Court 
of  Chancery ;  and  such  declaration  shall  be  left  with 
the  secretary,  and  thereupon  he  ehsU  enter  the  aame 
of  the  person  entitied  under  such  transmission  In  the 
register  book  of  shareholders  of  the  company ;  and 
for  every  such  entry  the  company  may  demand  any 
sum  not  exceeding  two  shillings  and  sixpenee. 

37.  Proqf  of  transmission  by  marriage,  vUl,  Sfe.~ 
And  be  it  enacted,  That  if  such  transmission  be  by 
virtue  of  the  marriage  of  a  female  shareholder,  the 
said  declaration  shall  contain  a  copy  of  the  register  of 
such  marriage,  or  other  particulars  of  the  celebration 
thereof,  and  shall  declare  the  Identity  of  tbe  wife  with 
the  holder  of  such  share ;  and  if  sadi  transmission 
have  taken  place  by  virtue  of  anv  testamentary  in 
stnunent,  or  by  intestacy,  the  prooate  of  the  vnll  or 
letters  of  adnmiistratiou,  or  an  official  extract  there- 
from, shall,  together  wltit  soch  declaration,  be  pro 
duoed  to  tbe  secretary ;  and  upon  such  production,  is 
dther  of  the  eases  aforesaid,  the  seeretary  shall  make 
an  entry  of  tba  declantlon  in  tha  sala  regtotet  of 
transfoi. 

(Zb  bt  emHmud.) 


THE  MAGISTRATE, 

Mb.  Baron  Alderson  hu  replied 
Taunton  the  Buggeation  he  threw  mtt  u 
Winchester  for  avoiding  a  WiDter  Asote  bv  i 
new  regulation  of  the  Terms,  and  tppoinlL 
the  regular  AssiseB  at  eijaal  iotemb.  We  cu 
never  revert  to  this  subject  inthoat  remjmW 
our  readers  that  there  la  a  more  effectiul  plu 
for  accomplishing  tbe  same  purpose,  tod 
providing  for  other  acknowledged  defctd  ii 
our  |unsprudence — tbe  reform  of  tbe  Qmncr 
ScBBions'  Courts.  That  is  tlw  niofim  ui 
the  surest  remedy  for  Winter  Aariies,  Coottr 
Courts*  Bills,  and  other  erili  pcmt  id 
threatening. 


Tea  Pbtitioic  nvisjuioi.— A  party  if  fat- 
putable  mendicants  have  recentiy  Infcsted  the  idik. 
twnrhood  of  Monmouth  with  petitions  foTrdirf,ute 
various  and  feigned  pretences.  In  one  inttascc  i  H. 
low  who  bore  an  apparently  respectable  ettitioc,irf 
representing  himseff  as  nearly  bfiad,  mMatoS- 
monial  with  him  purporting  to  be  signed  \>jttmd 
of  the  resident  gentry,  and  stating  the  petltioMT  m 
reduced  from  affluent  circumstances,  DMriy  the  vUi 
of  which  signatures  were  fbrged.  In  SDothtrisitiM 
a  memorial  was  sent,  bearing  the  Hennosa  foa> 
mark,  to  Penry  Williams,  esq,  the  Lord  lientnul 
of  Breconshire,  representing  the  petitiaMr,  Hn 
Martha  Williams,  to  be  tbe  widow  of  t  miuinn 
who  had  shot  himself  in  the  East  Indies,  ind  bd  leR 
a  large  family  without  the  means  of  si^art  Tb 
statement  purported  to  be  vouched  ftor  bTOeBc 
Mr.  Llewellyn,  vicar  of  nngestow,  ncsr  HDuedk, 
and  was  signed  with  the  fbrged  name  of  Oe  Bfaherf 
Llandaff,  lOt.  10s.,  vrith  several  names  of  Oeki&i 
families  oif  Monmouthshire  for  variou  not,  lb. 
WilUams  forwarded  the  petition  to  the  poMmbrtf 
Monmouth,  who  inuneolately  ssoertsined  Oil  m 
penon  of  the  aame  of  Uewdlya  wis  iDnnbat  d 
Dingestow,  that  tbe  whole  afhir  was  a  ftwid,  nd  Ik 
names  amtended  to  it  forged.  In  the  aeiglihivktJ 
of  Ross  ue  same  parties  nave  attempted  tkcir  isft- 
sitions,  in  some  cases  pretending  to  be  %stam  ha 
fire  at  Goodrich ;  and  hi  otims  pmpoithg  to  ni 
assistance  to  place  the  petitioner,  who  Tifientil 
hiniseU  as  nearly  blind,  in  an  iastitnttoD  tbr  Oe  aW 
of  that  affliction.  In  these  instances,  tbe  saia  4 
some  of  the  Herefordshire  gentry  sre  sin  *neM 
to  the  memorials,  vooefatng  for  their  seemieT, 
with  the  amount  of  their  subseriptkw  siscnd  k 
them.  The  signatures  to  these  petMoai  mh  wm 
cases  ezeeUent  Indtattons ;  they  exUUt  a  nslari  i- 
versity  of  style,  and  are  written  In  Ink  of  wmin- 
lours.  From  informatiou  given  to  the  pdfice  It  Bm 
where  the  parties  were  traced,  an  aebvepwirit  in 
been  set  on  toot,  wUck  we  tnntwil  ffoM^to- 
mioatc  in  thdr  capture.  The  Wnd  bsb  k»  n» 
aortment  of  torrA  erata,  irith  vAk*  he  idi  w 
memorial,  thereby  givhiK  an  adffillOBlI  dNkM* 
fraud. — Cambrian. 


The  following  circular  has  been  sddroKd  In  * 
Baaken  :— 

"  scamps  and  Tuis. 

••Dee.3,lM4- 

"Gbntlbiibk,— 1  am  dbeeted  by  ^Cw* 
riooers  of  Stamps  and  Thxes  to  dlieet  ynsr  psrtWa 
attention  to  the  following  extract  from  m  BH 
Charter  Act,  7  &  8  VicL  c  33,  s. 
enacted,  '  That  every  banker  In  Eagtoiw'* 
who  is  now  carrying  on,  or  shall  hncaftir  anj* 
buAinesa  as  sueh,  shall,  on  tbe  first  dsysf  J""*? 
in  each  year,  or  wlttilu  fifteen  dm  the«lteii""" 
return  to  the  Commiaslooen  of  Stamps  saJTWa 
their  head  office  ht  Lowlon.  of  his  aasie,  mm 
and  occupation,  or,  in  the  case  of  a  eoaysy  « Fe> 
nership,  of  the  name,  residence,  and  wfg^ 
every  person  composing  or  beiac  a  ■•***J5 
company  or  partnership,  and  aUO  the  »■■••■ 
firm  under  which  such  banker,  compaoy,  JJf^ 
ship  carry  on  the  bushneas  of  bating,  »■  « j™) 
place  where  auch  basinesa  la  carried  ea^^'rl 
soch  buikcr,  companT,  or  psrtaatfp 
refdse  to  make  sneh  return  wltUn 
the  said  first  day  of  January,  or  shaB  wIWIl 
oOier  than  a  true  return  of  tiie  P<™»^.V^ 
required,  every  banker,  empaiy,  or  P«**'™'j" 
offending  shall  forMt  and  pay  tiie  sun  of  i^inj^ 
and  the  said  Commissioners  of  Staaus  »<  ^ 
shall,  on  or  before  the  first  day  of  S 
year,  publish  In  some  newspaper  o^™*  !^ 
each  town  or  county  respectively,  a  copy  "^fSa 
BO  made  by  every  banker,  company,  " 
carrying  on  the  buriness  of  baaken  withtama  w" 
or  county  respectively,  case  ■I^■f• 

*'  I  am  also  directed  to  toform  you, 
most  be  made  In  tiw  snluoined  form, 
speeifled  by  the  Act,  ■d&ssed  la  tkl  GwiM^ 
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of  Stamps  and  Taxes,  and  marked  on  the  ontride 
•  Ranker's  Return.' 

"  I  am,  Gentlemen,  roor  obedient  •errant, 
"  Tbohab  Kbooh,  Asriitant  Seentanr." 


THE  LAWYER. 

TBI  week  has  been  barren  of  erenta  inter- 
fliliDg  to  the  lawyer.  The  Reporta  of  die  last 
Term  are  now  completed,  and  next  week  we 
have  to  present  oor  usual  summary  of  the 
cam  deaded.  Now  that  the  work  is  done,  we 
may  refer  with  confidence  to  the  success  which 
has  attended  this  the  first  attempt  ever  made 
to  present  to  the  Profession  all  the  written 
jodgmeota  verbatim.  It  is  probable  that  many 
€S  these  will  never  be  procurable  in  any  other 
poblication.  It  is  certain  that  none  of  them 
viD  be  published  elsewhere  for  many  months. 


LEGAL  INTELLIQENCE. 

CHANCERY  CAUSE  LISTS. 

MICHULKAI  Tnil,  1S44. 

Before  fha  LORD  CHANCELLOR. 

APPSALS. 

S.  0.  Clan  Ho.pl tal  v,  Eiri  Powto,  vppeti 


1  ConiiMsr  *.  the  9hMMd  and  Bo> 
I  RaUMf  Co^Mn^,  apptal 
ttStoA  w.  Haid^mMl,  put  bend 
Vtg  to  be  And— KncUud  r.  Strickluid,  i^peal,  pt.  beard 
Ditto  p.  Born  ton,  fitts 
DUto  «.  StncUand.  ditto 
SfMddtagp.  Rudiii«.dltta 
WiUarWTCnit.dkto 
A.  O.  G.  Codnae  a.  Cnic,  ^tto 
Ditto  D.  ColnD,  ditto 
DMcnMrt  t.  But  op,  ifitto 
dUford  V.  TnrT«U,  ditte 
Toibu  0,  Veacoek,  ditto 
HVV^oC  BwtMo.  L«rt  LowOir,  tvc) 

rlotL  Biatoa 
lilo  a.  Waltoa 
ttandoB  V.  Hooper 
9, 0.  Tandelenr  «.  Bbgnm 

Cmeky*.  Deikj)  Gaa  CouMDT 

bAnkavi  Sadtt 

mtAo.  Inmriby 
CooM  *,  Lewndea 
Drake*.  Drake 
Dahoa  e.Hqrter 
Bafgall*.  lUn 


Si 


Appeals 


ICoorat*.  BUbHdion 
HQlbank  v.  CdUtr,  ditto,  for  want  of  par. 
De^  V.  SbnlMpe,  time  Kmeab 
Wiltdte  p.  Rabbitt,  appeal 
Smitfa  e.  Eart  of  Eflbjkn,  ditto 
AMher  >.  BodMa.  dmo 
Tamer  a.  Newport,  Atto. 


BelbnttaoTICB-CHAllCBLLOR  OV  BNOLAMD. 

nue,  Bsnuaaa,  cAoana,  axo  waTnas 
Biancnoaa. 
IbtBaana    Load  BeodleAaaa.  deonr. 
Viis  adq^BUaxde  n.  Wood,  caoaa 

IHtto  Vt  ditto, 'caona.  and  fior.  din. 
Tbhcaid,  Dec.  iS—Jroolane  a.  CUor,  far.  din.  and  eeata 
IHttoa.  IWiba,  ditto 
DittD  a.  XeninrtkT,  caM 
Tnq^iMaa  K  BrAifccai 
S,  0.  Fieimaa  m.  Robeeta,  fbar  eaoaea 
Biiberle  e.  UaiAant,  part  bcaid 
Rojrddl  V.  GoB|hthr,  Air.  din. 
Ditto  V.  Staatoa,  nr.  <Bn. 
IMtto  K  Hoiriiad,  eanta 
Wilaoa  *.  WOmd,  two  <aaM 
DiHaa..>Mer  V 
BnaH*.Hart« 
Ditto*.  BDglkh___ 
Stc.  1»- WOBaBM  a.  WHBaan 

Mmre.  Hotton 
Ae.  H  llailBi  «■  AOIaaon,  fttr.  An.  and  eoato 

BaMnaa  •.  Casiwmb  at  loqaaa  of  detadaMa 
CiaddeAo.  Hpee,  bar  caoaee,  eaona.  two  aeta 
Jabneea  a.  Jobdno,  tiuaa  eaaiae,  far.  dlia. 
Bbnto  a.  abate,  fiir.  din.  and  peotloa 
Begen  v.  Bogm,  fitto  and  coeto 
Oieenwood  v,  Imor,  eania.  two  aeta 
One.  Fearea.  duto 
Pneton  t.  HeWO^  fir.  dire,  and  coato 
WateoB  9.  Eudand,  eaooe.  and  fiir.  din. 
VearM  e.  Brooke,  tn  caueea,  tu.  din. 
Bright  a.  WDmot  aione.  two  eeta 
yenbeetDP  a.  Jackeoa 
-nnera.  Watnn 
mibaaav.  Wateen 
aadih  a.  WcathobT,  <n  eeneea 
Baatlewooda.  ParOidge 
GvUSm  a.  Greavee,  for.  din.  and  eoeta 
IHlto  p.  Bambetnani,  (Btto 
llB|p«.BIIaod( 


Ditto  t>.  Seott 
Jcffrcja  V.  Houe 

□rand  Junction  Canal  Companf  e.  IMmea,  at  requeat 

of  defendant 
Snare  c.  Baker 
Flight  p.  Ruwley 
Manhall  p.  Marehall 
Etneraon  t>.  Uibbina,  fur.  din.  and  eoete 
Pereeote  a.  Salomont 
Dickaon  a.  Hoaa 
Goldibrougfa  V.  Hawdon 
Hilea  (pauper)  a.  Moon 
Ditto  V.  Gieedon 
Snow  a.  Role 
Ditto  «.  Sine 
a.  O.  aapaworth  a.  S^MWortk 

Flint  a.  Warren,  ux  eauiea,  fur.  dire,  and  petn. 
Cliriat'a  Hospital  v.  Qrainger,  exona. 
Clowe*  a.  Stanton,  fur.  din.  and  eoata 
abort— Attome^'gen.  and  Heahlter  a.  Olyno,  ditto 
Mtto  a.  8t.  CatberiBo'a  Dock  Companr 
Fnoa  e.  Foater 
Ditto  V.  Uarkretk 

Gamer    Gogga,  fiir.  din.  and  coita 
Jadnon  a.  Brooite 
Mddleton  a.  Elliott 

Beaaehanp  a.  Lnaa,  tat,        and  eoaU 
»Mt»-Borton  a.  Hanh 

Banade  a.  Mightingala,  ezoni. 
Feirii  a.  Willy,  Air.  din.  aad  cost* 
Pearaea.  Famr  ~ 
Otar  a.  Gny 
Skort— Llmd  a.  Laaer 

Anbnrv.  Hoper,ft*aeaiiBn,te.  dire,  and  coeU 
Chelar  a.  HoinrpiBnr 
Bnoke  a.  Todd 
HiUer  a.  Harrt* 
ffinnett  a.  Mattkia*. 


BateaVICE-CHAKCBLLOR  KNIGHT  BRUCE. 
CAoaaa,  ronTiaa  niaacriona,  Awn  axcarnoa*. 
Michaelaia*  Term,  18U. 
DodawOTth  a.  Khmalrd,  two  eaiuM,  at  request  of  defilts. 

HilaijTenn. 
CIsTlon  a.  Load  Nannt.  Av.  dbs.  aad  eoeta 

iMMt  Haj"  of  Caueoe. 
Doyne  a.  Cartwrifht,  far.  Ha.  and  eoeta 
Ditto  a.  Carey,  ditto 
Wood  a.  Cooper,  put  heard 
Oroea  a.  Jamo,  fur.  dhra.  end  coats 
Satberiand  a.  Cooke,  ditto 
Ditto  ft.  Jaekwni,  ditto 
niwaite*  a.  Forentan 
atooke  a.  Vincent,  plea 

Wri^t  a.  Gill,  defendant's  oUeeiion  for  want  of  partlee 
a.  O.  O.  Adaaia  a.  Payntar 
Ditto  a.  Uoyd 
Ditto  a.  Peyntar 
Brigge.  Hobaoa 

Norton  a.  Fritckard,  four  eaasM,  fiir.  diia.  aad 
coata 

Douglu  a.  Douglaa,  four  eauaes 
Oibton  a.  D'Ette,  eicqitioiis 
Dae.  l»— Evana  a.  aeoti 

Soolaby  a.  Haaaliw 
Dee.      BiuT  a.  Allen 
Ditto  a.  Pinnell 
RoberU  IT.  Roberta  - 
Dec.  19— Brocklebank  a.  RoQe* 
Dee.  13 — Stringer  a.  Conrt 
ahott— Reed  a.  Reynolds 
Dee.  itf— Jooea  a.  Lewis 
Dee.  13— Tween  a.  Haawdl 
Dec.  iS—Hamond  a.  awayae 
Ditto  a.  DieUnaon. 


BeforcriCI-OHANCBLLOR  WIGBAM. 
OAraaa,  nnrraaa  nnuwnoae,  ahs  nramon. 
Dee.  S-Dlekte  a.  BaAar.  dsasnrrar 

HiluyTlnn. 
Broad  (pauper)  v.  Robinwm 
Bamett  a.  Deans 

To  flx  a  dar— Vloesat  a.  no  Udwp  of  Sodor  and  Han 
B.  O.  O.  Nedd  a.  Tlio  Dnko  of  Bewfbit,  two  eansss 
nathaardr-HaUUiea  a.  HiHer,  for.  dbe.  and  av.  read. 

a.  Psin,  etflnt.  fow  asto 
Dae.  11— Haasey  a.  Uoee,  for.  din.  and  ooata 
a.  Consrd,  canae  and  patWOB 

Ditto  a.  Bolton,  ditto 

Parker  a.  Carter 

Ditto  e.PBiker 

Fenand  a.  Wilsao 

Ditto  a.  Turner 

U aaaey  a.  Wkiehdlo 

Emperlngbun  a.  Short,  emis.  and  fiir,  dire. 
Ditto  a.  Newton 
Flodt  a.  Upscomb 
Brooke  a.  JopUng 
DsTtca  a.  Daam 
Oddie  a.  Tattemll 
Uoore  a.  Stafford 
Barrett  a.  Back 
Paget  a.  Belchw 
Honlsen  a.  HorisoB,  exoos. 
N«d  Tana— Challen  a,  Sbippea 

Xaf  a.  Wall,  exone. 

Altomer-geD.  a.  Nortbeoto 

Aapinell  a,  Andua,  far.  dlia.  and  coats 

Ruglie*  a.  Upscomba 

Smitk  V.  Beeeln,  enoBS. 

Cattda.Crowtbsr 

CotUBSB  a.  BanisoB. 


CHANCERY-OFFICE  PAY  AND  PROFIT. 

Much  natonlshnient  bwrtng  been  ezdted  la  certain 
Ugh  quarters  at  a  fcw  fccta  respecting  remtmnatloa 
paid  In  Chancery -offlcea  for  what  are  termed  "ofltce- 
eoples,"  as  of  bills,  ansarera.  Interrogatories,  nfflda- 
vns,  reports,  statement  of  facts,  &C.  irlth  nU  tbe 
Other  tedmlnl  efe^ers  of  BdaaOes  in  a  CSweaiy  salt, 


It  may  bean  wdl  to  say  a  word  or  two  by  wwrcrfsop- 
ptementanr  atatement  In  respect  of  too  Maateir* 
offices,  referred  to  last  week.  The  eanae  of  oooapl^t 
uainat  these  offices  arose  fnm  tbe  Iket  of  a  mtaer- 
able  pittance  bdn;  pven  la  reward  of  penmanship 
labours  totbe  tuoe  at  a  farthing  per  folio.  It  Is  sa- 
tisfactory to  finJ  that  this  scale  of  pay  baa  not  been 
general ;  but  condemnation  of  the  baJf-penny  a  folio 
system  will  extend  to  aU  tbe  Maeters'-officea.  Now, 
lotricing  at  tbe  praetiee  tbat  baa  existed  far  years  re- 
specUng  the  places  In  qneatlon,  it  is  surprising  so 
reprebemible  a  atate  of  things  should  have  exUted 
to  the  present  day.  In  moat  pubHe  offices  some 
established  and  specific  mlea  exist  for  regnUtlog  tbe 
copying  Irasineaa  In  them.  In  tite  Haatera'.offioeSi 
bowerer,  the  meebaidcal  part  of  the  business  has 
been  executed  by  means  according  to  the  whim  or 
caprice  of  the  individnal  having  control  in  thc»^ 
From  tbia  baa  reaulted  that  state  of  things  we  have 
already  had  occasion  to  comment  upon.  In  aone  Ot 
the  offices  mnch  work  la  done  with  them  during  the 
flay,  and  the  remainder  is  dUtriboted  anowst  indivi- 
duals out  of  them  at  fbur  o'doeb.  In  anouur,  it  i^- 
pears,  means  have  been  devised  for  applying  the  screw 
pressure  system  to  tbe  greatest  posnlue  dmee  of  ep- 

i»licatk>n— the  Innovation  of  salaried  and  ntthiiw-B- 
bliowrttcrs  has  beea  tried,  and  the  criesbave  been  itnA 
andderpof'Shame,  sbamel"  In  others,  ag^,  the 
workis  "farmed"  by  some  favoured  Indivfdaala  oat 
of  the  office,  and  holding  employment  elsewhere, 
who  has  had  the  eopyiu  bnrineaa  oonferred  nput 
bim,  and  who  dietrUmtea  tt  ainongat  a  drele  of  aate- 
Iltes  ;  thence  again  It  ftcqontly  finds  its  way  into  the 
bands  of  a  thM  degree,  whose  pay,  of  coarse.  Is  upon 
a  sliding  scale.  Now,  in  certain  clasaes  of  legal  do- 
cuments. In  estimatlDg  the  number  of  words  in  them, 
they  are  subdivided  into  60,  7S,  or  90  words  to  the 
folio,  as  it  may  be.  The  position  of  this  individaal 
who  diatribntes  bis  favoora  may  be  coi^Mred  to  the 
Irish  middleman,  who  makes  mnch  profit  by  dealing 
out  oppression,  and  who  stand*  between  the  landlord 
and  toe  slave  (tf  the  soil.  Ha  nndcrtakea  the  vrriting 
at  id.  per  ftillo  (tbe  quantity  used  to  exceed  1,000  or 
1,500  loUoa  In  an  evening,  perhapa  It  doca  sometimes 
now) ;  his  writers  are  compelled  to  eonnt  it  ap  at  SO 
worda  to  the  folio  Indlserinilnately,  and  be  deduct*  as 
his  reward  Id.  out  of  every  34  foUoa  done.  These 
pence,  with  what  la  made  by  his  re-eatlmating  at  60 
or  73,  as  it  may  be,  places  him  in  a  comfortable  post- 
tiw  at  the  day  of  reckoning.  It  wears  |d.  has 
ba>  been  the  Mavifflam,  aboat  two-tUnn  the  meAom, 
and  }d-  mMintiini  price  paid  for  preparing  office 
coplea,  for  which  solicitor*  pay  4d.  per  niUo.  What 
bceomes  of  tbe  diffeienee  }  Let  vi  fee.  At  tbe 
marhnM  priee,  id.  profit  on  every  teUo  goes  to  the 
<*  warrant.ofReer,"  who  receives  a  salary  of  1S0(.  per 
annnm.  Now,  if  1,S00  folios  go  out  In  a  day  from 
one  oOce,  there  is  a  clear  profit  to  blm  of  61.  Ss, ;  at 
the  attafanm,  a  dear  jwofit  of  71.  IQs.  3d.  The  com- 
pensation or  fee  fbnd  receives  3^.  upon  every  ftdlo ; 
its  share  then  would  be  16I.  I3s.  6d.  on  the  1,500. 
Now,  what  are  the  several  writer's  sbarea  ?  Why,  »lt 
tbe  miacimvm  3l.  3s.  6d.  at  the  minimum  ll.  lla.  3d. 
out  of  351.  the  eost  of  1,600  folios  at  4d.  After  this, 
need  we  refer  to  the  late  wretdied  positioD  and  pay  ot 
the  penny-a.shlrt  people  as  one  of  tbe  grcateat  in- 
Btanccs  of  galling  ana  grinding  oppietritni  praetlaed 
In  the  metropolis  ?  Let  as  look  to  Uw  state  of  tUags 
la  the  Immeoiate  aeighbonrtkood  cf  the  Cout  of 
Cbaneery.— Ttees. 


TO  THB  KDiToa  OP  THx  KORinHO  OBmomcu* 
Sib,— My  attention  has  been  directed  to  a  report 
iu  your  SfUurday*a  paper,  of  tbe  ease  of  Charles 
Warren,  who  waa  tried  at  Winchester,  fbr  arson,  In 
whidi  I  waa  connad  tor  tbe  prisoner.  At  the  dose 
of  the  evldeaoe  fbr  the  proseenlion,  the  report  prfr- 
eeeda: — 

*'  Mr.  Sannders  then  rose  to  address  tbe  Jnry, 
when  Mr.  Baron  Aldcrson,  addreaslng  Um,  asked 
him  if  he  had  observed  the  deposition  of  tiie  last 
witness? 

"The  learned  eonasd  said  Aat  be  had,  bnttbat  he 
fdt  a  difficulty  in  the  case ;  as,  if  he  pat  It  In,  he 
should  give  his  learned  friend  tbe  reply. 

*'  Mr.  Baron  Aldcrson. — And  if  I  put  the  depod- 
tion  In  I  shall  prevent  bis  reply.  But  I  think  you  at- 
tribute too  much  coBseqaence  to  a  speech.  Yo*  expect 
to  lead  the  Jmy  bjf  mifair  atysNwaia,  wMeA,  Agr  OeiPf 
graet,  J  will  try  to  pmeiU.  I  think  the  dq|lositlon 
very  Important. 

"Mr.  Sannderaassnred  the  learned  judge  that  ha 
bad  no  such  wish  as  that  impated  to  bun  ;  andas  his 
lordship  thongfat  the  deposition  matwial,  he  sboold 
certainly  patlt  In." 

The  words  which  I  have  tmderlloed  are  not  cometly 
reported  ;  end  they  convey  In  the  place  iriicra  tbef 
occur  an  Impreadon  whkh  la  in  evoy  way  nnfldr  to 
the  judge  and  to  myself. 

When  I  stated  tiiat  I  fait  a  dUBeolty  In  patting  la 
the  depodtion,  beeanse  of  tbe  reply,  ue  judge  sud, 
**  There  is  that  difficulty,  and  if  I  put  in  the  dcpodtlon 
I  shall  deprive  the  prosecutor  of  a  reply.''  Then 
addressing  aw  UslorlBbip  obaerved,  "Bet  I  think 
yaaattawtooBndilBpwtaneetoaspeeeb.  IfaBf 
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nwwt  ohMmtloM  art  mmdt  to  miOtmi  tkejwy,  I 
ilMtt  catevow  to  prm»t  it  t  but  I  d»  wit  mwoM 
UNttktmiriU.  ItWokthedcpontloBUkefW.'^ 

I  do  not  pledge  mjteU  to  tfae  wards,  bmt  snob 
nu  tbdr  mibstuee.  InsUad  ol  anggratias  tkat  I 
ttMMMjrt  too  JMch  of  my  on  speedi,  M  amy  one  FMd- 

Mfort  ni^t  Mippoae,  Ut  ktrdaUp  was  refer-  | 
Ii^  not  to  my  apewh  bat  to  Oe  replT  wbteh  woald  be 
giveaif  IpotiKtiwdepotitioa  ;  and  inatead  of  iispat- 
ing  to  ueperaosaUya  wiafatonialead  the  jnry  byBn> 
Mroig— icnts,  bis  lordsbip's  puipose  was  to  mtimstc 
tbatl^  in Ofl  reply,  aayawlraigiUMBU  were  OMd 
itwoold  be  bis  mf  to  nmari^  npoa  them.  Theo,  to  i 
gBKd  against  impotatioD  to  ny  odo,  bis  lordablp,  ia 
a  Barked  aiaBncr,  added  tbe  nmt,  **  Bat  I  do  not 
8wpo»  tbst  there  wlU.", 

InnwldDgtUa  ststamo&t,  I  bare  tbe  saoctioasf 
Hr.  Barea  Alderson ;  aad  I  an  sore  you  will  do  Be 
tbe  jastiee,  by  pabUehiiig  this  letter,  of  oorrectiDg  sa 
inficaricni  whidi  is  entbvly  enoaeou  and  pr^ndi^al. 

I  am.  Sir,  yotv  obedient  serrant, 

Tn«ls,  Dee. »,  lau.      CHAmus  Savkdus. 


WMtnaALL,  Dec.  n.— The  Qneen  has  been 
idtaaed  to  aw^t  Sir  Henry  De  la  Bcche,  kot.  and  | 
Tlwnas  CublU,  esq.  to  be  her  Majesty's  Comiau- 1 
slooers  for  inquiring  into  tbe  caoaea  of  the  falliag  of  | 
a  cottoa-mill,  at  Oldham,  and  as  to  tbe  failure  td  a 
part  trf  the  piisoa,  at  North  Leach. 

The  Lord  Chancellor  has  appointed  Charles  Pem- 
bertoB  of  liverpool,  in  the  county  of  Lancaster, 
geat^  and  Thomas  Topbam,  of  Middleham,  in  tbe 
north  riding  of  the  coonty  of  York,  gent,  to  be 
BiMtets  Eitraocdinary  ia  tbis  High  Court  of  Chan- 
cery. 

Uk.  Fitbbot  Kkllt.— This  geatiemaa  was  com- 
pelled to  quit  Snglaod  for  tbe  Cootincot  late  last 
night,  ia  consaqneace  of  the  sodden  and  daagerons 
iUacas  of  Us  daaghter,  Mra.  Foley. 

We  luderstaad  tiisit  the  Earl  of  Rosse  Is  likely  to 
bs  the  aew  repgeaentative  peer  of  Ireland,  in  tbe  room 
of  tbo  late  Earl  of  Umariek. 

Tea  TsHPUK^Tbe  Bencbers  of  tbe  Hon.  So. 
cMies  of  tiw  Inner  and  Middle  Templs  have,  at 
kagtb.  eonoeded  to  the  wishes  of  a  lu-ge  bodv  of 
ittwltdtiirnitts,  mentasrs  of  bo^  societies,  for  daily 
Mf^eBlath^  duwib;  and  It  la  now  aaneunoed, 
that  the  chaceh  will  be  evened  for  daily  aerviee  at  nloc 
o'clock  a.H. 

Paoc<.AMATlON  ow  OoTLAwaT.— Yesterday  a 
oeoatyeoart  of  tbe  Sheriff  (tf  Middlesex  was  held  at 
the  SberiSa  Court,  Bed  lion-square,  wb»  proda^ 
matioD  of  outlawry  was  made  against  John  Robert 
Saacan,  Frederick  Hawkcs,  Charles  Jvtan  Attwoed, 
—  S])aldiiig.  Aaron  Jolly,  Henry  Brown,  John  Scott 
Lilli^  Arthur  Selby,  Edward  Beqjamin  I^e,  James 
Tongue ;  aad  the  Ceart  was  tbea  adjoaroed. 

&1.AVXB  or  Chancsst.— Dwug  the  last  term 
the  Lord  CbaiKcUor,  on  occadoa  oS  some  papers 
hiing  laid  bWore  him,  took  tlic  opportunity  u  ani- 
madvcrti&g  apon  the  way  ia  wliica  office  oopies  (tf 
legal  docu meats  ia  Chancery  Were  soeoetimes  exe- 
cuted, in  fact,  as  hia  Lordship  observed,  "  dlsgrsce- 
AOly  witttaa."  Ite  papoa  ia  question  were  eomes 
of  depMdttoM  ift  tbe  Ibmmfaiar**  oflka,  fbr  which  8d. 
per  faUo  had  baea  paid,  of  which  nua  the  copyiat  re- 
odwti  for  hia  Idmnr  0|d, ;  his  Lordship  expreaaed 
Us  sarpriee  at  the  amallnees  of  the  sum,  and  sdd 
"  tbe  matter  should  be  looked  into."  "Rds  is  one  of 
tile  best  samptes  of  the  gri|dng  system  pursued  to* 
wards  copyists  of  Chancery-omoe  documents;  it  Is 
not,  hawOTec,  a  tUng  of  modem  growth ;  tt  has  not 
reanlted  from  tbe  reduction  of  18,0001.  a- year  to  the 
puUic  by  tbe  abolition  of  oertain  Chancery  offices  in 
lata,  as  prcvioas  to  that  time  acady  all  the  office 
oagita  of  bills  and  answers  ia  Cbanony  were  srepared 
by  individuala  in  tbe  ndgbbourbood  of  tbe  Chancery 
offices,  who  eked  <rat  a  wretched  existence  by  copying 
the  parchment  doenments  usually  at  a  trifle  less  than 
a  huQwDiqr  a  folio  of  ninety  words ;  at  that  time  the 
oharge  to  solicitiws  fwoAeem^to  was  tOd.  per  Iblio; 
it  is  now  4d.  Tbe  work  was  then  ^vco  oat  ia  the 
swaiar,  aad  exectded  darit^  tbe  night.  It  is 
BOW  doae  witbia  tbs  Office  of  Reoov^  and 
Writs.  As  regards  the  Mastera'  office,  tbe  old 
pfam  still  exists  «»f  employing  persona  as  copyists 
who  ndde  la  ttw  ndgbbonrhood,  independently  of 
tta  few  who  have  p«naaaent  sittings  within  the 
Mactera'  oBoe.  The  charge  for  copies  of  documents 
in  tbe  Masters'  office  is  4d.  per  foUo  of  90  words ;  of 
this  snm  the  copyist  receires  one  haU^Maay  per  fbHo, 
MOMtimn  leas;  ia  fi^  tomcbaa  extent  has  this grasp' 
lac,  gri^wqitaa  been  canied,  that  iaoae  at  least 
aftbise  offices  pay  has  beaa  oat  down  t»  oee  far- 
thing per  folio  of  00  words.  A  steady  writer  will  get 
OTCr  10  folios  in  an  boar : — what  is  the  result  of  bis 
labour  for  a  di^'a  work  of  lO  hours  at  a  farttiag  per 
Mia?— aB.14.1  A  neat  part  of  the  espte  of  doea- 
wats  in  the  Hasterar  office  m  and  eter  wtre  pre- 
farad  at  nl^t,  and  delivered  in  by  10  o'clock  ia  tbe 
noraiog  by  iadtridoala  who,  to  cairy  out  tbdr  miser* 
aUe  existRtoe,  lead,  aad  have  lent,  their  aid  in  per- 
pttwiting  a  system  that  has  loug  required  iavestigft- 
tioaaad  amraiimwt  Muay  aa  nniortanate  being, 
fDEtaw  hM  not  thnnn  bitter  mcw  ia  U» 


way,  with  a  view  of  puttfaig  a  larger  loaf  before  his 
Impoverished  aad  batf.6imlriied  fimdto,  hj  the  nrescnt 
copyliqr  ayatm,  seenresi  aa  tbereward  of  Us  mMnigbt 

toil,  at  one  farthing  per  folio,  perhaps  Is.  6d.  and  an 
early  passage  to  tbe  grave ;  whilst  the  sleek  and  well- 
paid  Chancery -office  clerk  praoeeda  in  lus  career  of 
wealth,  extracted  from  the  poeketa  of  Oiaacery  liti- 
gants through  the  toilsome  pen  of  the  miserable  office- 
copy  slave. — Time$. 

Railway  Intbllioencs. — ^Two  most  important 
railway  meetiDgs  have  been  held  at  Liverpool  this 
week— firat,  for  the  purpose  of  submitting  the  condi- 
tional agreement  entered  into  bj  the  liverpoot  and 
Maocbeater  Company  with  the  North  Union  Com- 
pany for  tbe  amalgamation  of  the  lines,  and  other 
minor  matters ;  and,  secondly,  to  obtain  the  sanction 
of  tbe  propriet<Mrs  af  the  Grand  Junction  Company  to 
the  coDSolidatkm  at  tbe  Manchester  line  with  theirs. 
The  terms  of  the  first  agreement  are,  that  eadi  con- 
solidated North  Union  stock  be  eoasidered  equivalent 
to  64J.  7b.  6d.  of  the  Liverpool  aad  Manchester,  or 
amalgamated  stock.  Those  of  tbe  second,  as  stated 
in  the  r^pofft— that  tbe  Uveroool  and  Mandiester 
Company  having  already  created  new  40i.  abates  this 
year  to  extinguish  their  debt,  sad  the  Grand  Junction 
Company  having  issued  new  Ul.  lOs.  shares  to  meet 
their  subscriptions  to  the  Lnncaater  and  Carlisle  Com- 
pany, each  holder  of  a  Grand  Junction  lOOJ.  share,  or 
other  stock  eqidvaient  in  amount,  shall  have  a  new 
351.  share,  and  that  being  daae,  that  the  whole  sbaU 
be  consolidated  on  equal  terms,  in  one  capital  stock 
(instead  of  ahares) ,  under  clauses  In  the  Bill  f6r  which, 
with  the  concurrence  of  the  trustees,  the  directors 
intend  to  apply  in  the  ensuing  session. 

CiacUMSTAHTiAi.  Btidenck.— A  woman,  52 
yeaiv  of  age.  tht  wife  of  a  small  farmer  named  Ben- 
voisin,  residing  at  EprevfUe,  was  tried  on  tbe  37th 
nit.  before  the  Ctmrt  of  AsMzea  of  the  Eure,  for  tbe 
murder  of  her  brother,  Pierre  Vautier.  It  appeared 
from  the  tudictment  aad  the  evidence  that  the  brother 
and  the  sister  bad  for  nearly  16  years  been  on  bad 
terms,  in  consequence  of  the  anger  feJt  by  tbe  latter 
at  faerbrotber  having  a  larger  portion  of  tbe  property 
left  by  the  father  than  she  thought  right,  and  that 
Vautier,  in  his  just  resentment  against  Us  irister,  who 
was  a  woman  of  the  worst  reelings,  had  made  a 
bequeathing  bis  property  (alwnt  14t,000f.}  to  a  (Hend. 
The  mother,  hovrever,  being  attacked  with  severe  iU- 
ness,  and  therefore  deMroas  of  seeing  her  daughter, 
Tautier,  who  resided  with  his  mother,  consented  to 
receive  his  sister,  and  atthe  death-bed  of  theparenta 
reconeUaHontook^aee.  Vautier  having  about  the 
period  of  his  mother's  death  broken  bia  thigh,  the 
sister  remained  at  hia  bouse  to  auraeUm;  and  al- 
though her  s^fisb  disposition  waa  again  abcwn  by  her 
deslriDg  to  have  tbe  whole  of  tbe  bonsdiold  fhmlture 
of  the  deceased,  and  a  quarrel  ensued,  yet  Vautier,  as 
a  proof  that  tiie  recondliation  made  by  the  bedside  of 
his  mother  was  sincere  on  bis  part,  revoked  the  will 
which  he  bad  made  in  favour  of  his  friend,  and  exe- 
cuted another,  in  wWdi  he  left  evcryUdngtoUaaister. 
This  act  of  generosity  caused  his  dcuth.  The  prtsoaer 
anxious  to  get  immeoiate  possesidon  of  the  property, 
and  taking  advantage  of  his  feeble  state,  entered  bis 
room  at  night,  and  with  a  club  beat  out  his  brains. 
Early  on  the  following  morning  she  went  to  a  neigh- 
bour, and  told  him  that  during  the  night  torn  thieves 
bad  broken  ia,  and  after  robbtag  the  house,  had  mur- 
dered her  brother.  The  rtaraeter  of  tbe  woman, 
however,  created  suspicion,  and  the  officers  of  justice 
had  soon  proof  that  the  murder  was  committed  by 
her.  On  tbe  trial  tbe  esMeaee  was  saeh  as  not  to 
admit  of  a  doubt  of  her  guilt;  but  the  jury,  to  tbe 
surprise  of  the  Court,  declared  that  there  vrai  no 
proof  of  the  murder  having  beea  committed  with  pre- 
meditation. Shs  was  therefore  only  smteoced  to 
imprisonment  for  Itfc,  with  hard  labour.  A  remark- 
able fact  was  revealed  on  the  trial,  shewing  that  even 
the  most  calculating  criminals  freouently  commit 
great  oversights.  The  murderess  had  taken  the  pre- 
caution, after  the  consammBtion  of  the  crime,  to  pro- 
ceed to  a  nelghttouriog  spring,  and  wash  away  the 
stains  of  bitmd  from  her  bands  and  some  of  her 
dothiog,  but  she  had  placed  a  Uoody  hand  upon  a 
latch  on  tbe  inner  side  of  a  door  wWeh  waa  locked, 
and  the  key  of  which  was  fonad  in  her  pouession. 
Her  story  of  thieves  .having  entered  tbe  house  was 
contradicted  by  this  fact,  for  they  could  not  sobse- 
qoently  have  lockmi  a  door  of  which  they  bad  not  the 
key ;  the  marks  of  blood  also  were  those  of  tbe  left 
band,  nod  It  vras  proved  that  tbe  prisoner  vras  left- 
handed. — Oal^pitanra  Mettenger. 

Statistics  or  Csims. — "Hie  Mtrionol  states  that 
the  number  of  thieves  who  pursue  their  Profession  in 
the  capital,  acoording  to  M.  Gisqoet,  amounts  to 
10,000.  Of  this  number  6,000  would  take  your 
purse  they  found  it  lying  about ;  3,000  would  pick 
your  pocket ;  3,000  would  pick  the  lock  of  yottr  door ; 
1,000  would  enter  your  apartment  at  night  by 
brcaldag  open  your  doort  or  wladows;  ud  600 
woald  not  hesitate  to  oonndt  murder  in  order  to 
eSeet  a  robbay.  The  Prefect  of  Police  of  Paris, 
jieUing  to  the  appeals  of  the  press,  bad  reaolvcd 
that  the  night  patrols,  which  Utberto  consisted  of 
six  men  ead,  should  bsreaftoc  beredaccd  to  three,  so 
aa  to  mndrr  the  loaada  awn  uanwroai,  and  coa- 


eequentty  mart  efficadoas.  Tbe  riwrfihifiniicl  m. 
nouncca  tbe  measure  to  be  insniBdCBt,  aad  lAima 
that  a  few  isolated  preesnttons  eaasot  rentdrtLt 
ImperfecUoos  of  the  present  syiten,  sod  tlat  Uu 

Sivity  of  drcumstances,  the  Hght  throira  by  itml 
Bis  oa  the  organizatton  of  baadt  of  malefacturs 
which  have  existed  andistnrbcd  since  1836,  sad 
alarm  of  the  population,  imptriouily  reqitre  a  cixt. 
plete  reform  in  tbe  police  of  the  metrDpolii, 
lELELAND. 

IIOHT  or  CBALLSNGS  IN  rBLOMV  CASES. 

In  eoasequeoee  of  the  deeisioa  af  dw  Houe  if 
Lords  in  the  appeal  of  Reg.  v.  Ssiaael  Qny,  tbe  Go- 
vernment have  caused  drcnlars  to  be  iMotd  to  tlit 
Crown  soUdtora,  directing  them  to  sue  ott  vritj  <( 
error  ia  the  cnses  of  tbe  aeveral  priaonen  tried  si  At 
b»t  aasises  for  felony,  and  to  whoai  tlic  ^im  Is 
challenge  peremptorily  had  been  deaitd,  as  At  tf. 
feneea  witu  which  they  had  been  cbai;(td  aen  ut 
capital.  The  result  of  this  proceeding  will  be  i 
material  Increase  to  tbe  calendars  st  tbe  sot  tfia% 
asaiaes.  The  wtiti  ara  to  be  toed  Mt  ulOoit  o- 
pense  to  the  prisanen. 


PROCEEDINOS  OF  UW 
SOCIETIES. 

SOCIETY  FOR  PROMOTING  THE 
AMENDMENT  OF  THE  LAW. 

The  defecU  of  the  presrat  mode  dt  piepariag  iri 
carrying  through  Public  Klls  in  Miammthavekni 
long  very  gcDcrally  admitted.  The^  have  ben  tb 
subject  of  constont  eomplaiotby  the  m^ta,  tai  vcit 
referred  for  inqu^  to  a  select  camintteeitftheHntt 
of  Commons  in  1836.(a) 

Some  progress  has  Dna  made  in  boOt  Rom  of 
ParUament  as  to  the  revl^n  of  private  BBb.  Isb 
House  of  Lords  a  general  superrisioB  talua  plan  M 
tbe  chairman  of  committees  and  has  cp—atl ;  tui  i> 
the  House  of  Conunoas  the  same  saperiatsriCTM  li 
effeetedby  means  eftfte  ehatrmaa  of  Wns  and  IfsuB 
and  the  Counsel  to  tbe  Speaker.  Bat  bd  era 
whatever  on  the  part  of  tbe  Ledslatnrt  is  takes  u  M 
the  preparation  ol  publie  BiUs.Iatbe  HosstofU^ 
Bills  may  be  presented,  and  are  asaally  imd  sM 
timeaadordned  to  !»  printed  as  SMstterefnNM 
on  the  motion  of  any  peer.  InttKHoaacofOiaBni, 
although  in  some  cases  the  principle  ii  dSmnedia 
moving  foe  leave  to  introdoce  a  fiUl,  as  fceeialiia 
whatever  is  token  aa  to  the  mode  and  hafSip  it 
which  tbe  priodple  is  carried  into  eftet  The  am- 
ber, indeed,  who  moves  for  leave  to  introdacctkBl 
is,  in  conjunction  with  one  or  two  other  meoilwi, 
ordered  to  prepare  and  bring  in  the  KU;  bat  thii 
proceeding  is  a  mere  formality,  sa  be  daea  aol,  is  bii 
usaaUy  prepare  it.  The  Bill  is  Aca  bioa^is,  iM 
not  unfrequenUy  in  iU  progress  thnngh  IMsanl 
it  rests  entirely  on  the  individual  rraguMlQ « 
promoter.  If  it  exdtos  no  party  UiSam,  m  htofoa 
with  no  -vested  Interest,  and  even  if  It  doaa,  «a  » 
prindpleaand  fate  is  once  dedded  on,  ita Jnh,  n 
atiU  less  ito  language,  are  hardly  krabed  Ubym^cs*. 
and  we  not,  in  many  cases,  attcnthriyAaaKM, 
uutE  the  KU  becomea  the  law  of  tbe  l»d- 
apaitkular  clause  or  part  of  a  ffill,  b  i**^?** 
tested,  or  express  attention  is  ealled  to  it;  aadOn 
this  clause  or  part  of  a  Bill  is  critkaOj  «asida«: 
but  even  when  this  is  the  ease,  tSl  the  «to  paitsul 
claoses  frequently  pass  without  any  proper  atttates 
bring  paid  to  thcai,  . 

Thua  it  may  happen  that  a  Bill  afiecting  the  abA 
country  may  be  drawn  by  a  person  who  nr»er  drevs 
Bill  before;  by  one  ignora^  of  law  aa  a  aaaoM, 
possessing  merely  a  snperfidsl  acqaaintsnw  mA  » 
usual  tecSnicslitiea  of  Acto,  prepared  posobly  slwr  i 
similar  fiuhion.   There  is  nonniftiraiityofe«Iit«a 
There  is  in  many  cases  no  attempt  to  use 
word  or  phrase  ia  tbe  same  seass  tbron^wat. 
is  no  responsibility,  exe^  a  veryvagai  oae,aluua( 
to  the  mover  of  the  Bill,  who  ia  rarelj  itadrafto^ 

The  BiU  thus  passed  into  law swaetiaws 
dead  letter  in  the  sUtuto-book  from  insbility 
it.  In  otber  cases,  couscqueBeea  '^'fw 
which  were  never  intended  or  antidpalad;  batalW 
the  porties  attempting  to  carry  themsaaoreiatont* 
tion  are  frequently  beset  by  the  greatest  doalciM 
difficulty.  Averycon^raUeprMK^oegftlKaM 
laid  befoK  isaaoselare oecasioBed  by  the  dificaltra 
coostruiag  these  atatates;  and  tbs  s««a nhw'?**' 
applies  to  notions  aad  ssots  fai  tbe  courts  both  of  coa- 
mon  law  utd  equity,  thetimeof  wUdi  i**^"'" 


(a)  Much  information  on  this  mloact  may  il»  ^^^^ 
a  document  presented  to  Pailisment  In  IMS,  sal 
by  Mr.  Arthur  Symords,  inUtnled  ■  Pwen  wW 
Drawing  af  Act»  of  Parliament."    1*e  }ii«e««f"J™L 
of  diMppiobatioD  of  tbe  preMot  ot  '«S'7*°||£|!^  » 

numeroui.  It  i*  oalv  neceaaaiy  here  f>  refer, «  """f"  j 
tboM  referred  to  byMr.  Sytnoada,  to  the  itn»| 
Lord  Hardwieke  in  Itie  Hooae  of  lordi,  oa,**  Sz^TZ 
of  tbe  Militia  BiU  in  1758 ;  to  the  opfaioe  «*  LofdP**j^ 
hii  life  by  Mr.  Horace  Twiaa,  vol.  S.  p.  »*3 1  " 
of  Sir  EdwaH  Suplen,  now  Lord  ChsaetII(«irflR>^  V. 
lettf  r  to  Mr.  Humpbren  in  ISlfl  j  and  ta  tie  "[^ 
opiniun  of  Lord  LannUk.  Master  of  the  Mk  m  wa<—« 
lS3«,in  the  HeoBS  ail.oidB.-«r(|ftM(/Ms. 
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^^tn.    But  an  this  la  of  ccnirae  attcoded  with  great 
swnetimes  ralnotu  expente  and  delay  to  the  par- 
ties. 

It  nay  boweter  sM,  tkKt  legialaUoB,  In  th« 
«atUE  of  thiagi,  matt  be  atteoAad  by  dlMdnntagea 
«nd  baxards.  Bat  it  is  foasd  that  where  Acte  have 
bus  drawn  br  eompeteot  penons,  aa  for  iuitODca  in 
tk  Acts  for  tlte  Cooaididatioa  of  the  Criminal  Law, 
broQgfit  In  by  Sir  Robert  Pee],  and  most  of  the  Acts 
Msse«l  noder  Hbt  direction  of  the  Real  Property  and 
OiBinn  Law  OMunisalonen,  very  few  doobts  eoea> 
fiiatiTely  bm  siaen,  altboagh  Baay  of  these  Acts 
life  made  great  altnatton  hk  the  law,  and  hen 
bgidated  on  ptnnts  of  madi  tcchoical  nuety  and  of 
constAnt  oceorreaoe.  It  is  to  be  obsemd  that  noat 
a  the  statutes  to  wtiicb  alhialon  is  now  made  passed 
wy  nearly  as  they  were  bronght  in. 

It  nay  be  asserted,  thmCoM,  that  liglslntton  it  ca< 
paUe  ef  belag  so  ooadactedaa  to  avert  the  evils  wbleh 
are  now  so  deeply  fdt,  and  of  which  complaint  has 
become  to  gena«l. 

The  inqmry  then  arises,  whether  it  be  not  pesiible 
Is  devtoe  eoae  plaa  by  wWeh  Acta  may  ba  passed, 
which  will  not  be  attended  by  the  evils  oi  the  present 
ifttem? 

The  plan  which  appears  to  this  Committee  best 
calculated  clTectaally  to  guard  agidnst  and  remedy 
Atae  evils,  is  to  appoint  eertidn  persoas  selected  from 
fte  legal  profesnmi,  oSeers  of  Parliament,  for  the 
siaminstioa  sad  iwtaioB  of  yj  p^ac  Btfls. 

AA«  mach  ooeaideration,  it  appears  to  this  Ceoi- 
■ittee  that  these  ofkers  should  not  be  en4>lDyed  to 
draw  the  Bills  rither  of  the  Government  or  of  private 
members.  AH  Uiat  they  would  recommend,  at  any 
Me,  in  Oc  in*  instanee  is,  tint  emy  BB\  should, 
sAtrttsaseond  nadhig.  ba  revised  by  the  ofieers  to 
beappotsM.  OattwBBlhdBgaoraTlsed,  itriioQld 
be  rrtonwd  to  tha  Hons*  ti  Padiansnt  fai  which  it 
origii^ed  for  conndtteej  bat  the'duty  of  the  revidng 
officers  ahould  not  be  supposed  to  end  when  the  Bin 
wasso  returned;  but  It  slumld  be  flirir  duty  to  irateh 
llthn)agbMt,aBltitai4  le  dl  tftenfioas  nada  in 
d^r  House  of  Pariiamat,  it  raedved  the  Royal 
ueeait ;  and  on  any  alterationa  bdng  made,  it  sbouU 
be  Kforred  back  again  to  the  revision  of  the  officers. 

It  does  not  seen  nnreasoaaUe  to  ezpeet  that  the 
Mowing  advantages  vronid  attend  the  estritHshment 
flf  tUs  mtSct,  seme  of  vrUoh  are  now  not  evea  at- 
tia^liiilto  hegalned. 

1.  A  uajfonai^  «f  style  and  expres^ea  in  Acta  of 
Puiiament. 

i.  A  knowledge  of  Ae  eiigtiBg  state  of  that  part  of 
be  l*w  tntendea  to  be  aftctcd  by  the  proposed  mea- 
s«e. 

t,  Agreaiar  degree  of  deaness  la  the  Act  when 
psased,  n«d  tbM  greatly  lessering  the  doubts  m  to 
tte  intention  of  the  Legiilatiua,  and  the  sobaeqaent 
loense  of  ascertaining  it  either  by  o[dnions  of  coua- 
m,  at  actions  or  soits  (or  his  ptirpoae. 

Another  grsat  advsntage  ttat  woidd  be  gahwd  is, 
ftae  enmp^eat  pera— s  vraaOd  be  tndueed  to  ton 
tbek  atteothip  tethc  fismlMt  of  Acts  ot  Parilament. 
thnwh  of  sta^  hitherto  almoat  cailirdy  ne^eeted, 
isd  yat  surt^  demandtag  eulnslve  attennoa  as  much 
as  any  other. 

The  prlndpaa  disadvantages  appear  to  be,  fltat  the 
ealabliahmcot  of  this  office  ndgltt  lessen  the  respMsi- 
Wtty  wMA  now  attaAsa  to  ne  Qovcnuseat  and  to 
the  Speakar  ia  matteia  of  pnfatte  kcUatfam,  and  that 
vhea  appointed,  the  new  offlcets  on^t  relax  in  thdr 
seal,  and  leave  things  much  as  thry  now  are. 

On  the  wbtde  these  dlsadvnntagea,altboiaKbtbey  de- 
mm  attention,  appear  to  be  for  outweighad  I?  the 
■faaatagwBwhiehwDidd  attend  its  eatabUshment. 

One  diOaalty  wUeh  has  been  soaettmeB  urged  to 
the  cstahBabmeot  of  the  officers  proposed  Is,  uiat  It 
■%^tend  to  fetter  Individual  members  in  the  ezer- 
dse  of  some  of  their  powers  In  committee  on  the  Bill ; 
Wt  it  is  conceived  that  tUa  difllet^  Is  net  very  for- 
iMabfe.  Whcrctkcoomaoitteaisasdsetooain^ttee, 
sae  of  the  Pahlie  nui  i^era  might  attend  the  oom- 
lrittee(  whir  b  ia  now  not  an  uaosoal  coarse  for  the  gen- 
flnaa  to  take  who  has  prepared  the  Bill)  to  make  ex- 
fltutlonsandprovidsfDr  objections.  A  committee 
«f  the  whole  HotMC  Is  not  pohaps  Ibe  beat  [flaoe  for 
HUbg  eoMfaraetlOB  of  Isngaage ;  bat  It  woald  be 
Ml  apen  to  asembar*  to  make  (rtfeetioM  of  this 
Mtve  if  thn  thought  flt,  aUhoa|^  as  tiKia  would 
fnbsUy  be  less  oeeadon  inr  It,  ao  it  may  be  conai- 
«rwl  that  this  privilegs  would  not  be  ao  often  acted 
oau  now. 

Itls^attapaaiibls  fluft  the  oSoe  adght,  at  seme 
fartka  of  the  ssaslan,  have  a  great  press  of  work, 
■ad  at  otiKTS  very  little  to  dou  Whan  there  vaa  an 
csecsi  of  tMuiness  they  might  have  means  afforded 
'ttem  of  obtaining  some  assistance. 

When  the  House  was  not  rittii^,  or  when  badness 
«as  aot  so  prnsiag,  thalr  time  Mlffht  be  usefully 
i^lejed  ia  cMSoUdati^  and  dtgesdnglhe  statute 
bm,  or  advising  on  whst  statatw  are  obsolete  or 
npialtd,  in  reputing  on  the  state  of  the  law  affected 
by  proposed  alterationB,  and  in  the  general  care  and 
anernsion  at  tte  statute  law.  The  eflcen  might 
llan  with  a**aat«geaeaofBp«iy  the  bills  wUA  they 
■i^aii  III  lb n  JTrtm  iill^  ■  iVm  ili'a  ir   1  oTtte 


ezlstiag  taW(  and  tho  eHeet  af  the  proposed  sltsat- 
Vom. 

Another  qnestion  of  great  diffioulty  wiU  be,  whe- 
ther the  new  offioers  should  continue  in  practiee  ?  It 
is  considered  Uwt  tlie  chief  officer,  hnvii^;  the  task  of 
supervising  the  whole,  should  devote  himself  exda- 
dvely  to  the  duties  of  the  office.  The  other  members 
might  with  advantage  be  allowed  to  remain  in  prac- 
tice in  the  several  branches  of  their  profesdon. 

In  effecting  an  otgect  of  this  nature,  so  important 
to  every  member  of  the  community,  it  ia  conceived 
that  the  ezpenae  to  be  Incnrred  ^ould  not  be  the 
difficnlty  ia  the  way  »t  carrying  it  oat.  But  it  seems 
euriile  of  proof  that  the  saving  that  the  office  would 
einet  in  stopping  inconsiderate  and  asdess  legisla- 
tion, la  Aortening  UIls,  in  preventing  reprints  of 
bills  In  many  cases,  and  In  saving  tlte  time  of  the 
eoarta,  wUeh  Is  now  ooeu^ed  In  eonstndng  the  pre- 
sent Imperfect  statutes,  waald  •mjij  pay  for  Itt  ea- 
taUisbment. 

For  the  reasons  here  gtveo,  vsd  subjeot  to  the  re- 
atrlcdons  above  alloded  to,  Uria  ceinmittee  are  of  (qri- 
nkm  that  parliamentary  officers  to  revise  public  Mis 
might  be  apprtnted  vrlth  great  advantage,  as  wdl  to 
tiie  Legidaturc  as  to  th«  publle. 


CO  RRESPON  DENCE. 

TRANSFER  OF  PROPERTY  ACT. 

TO  THE  BDITOR  Or  TR*  LAW  TIMES. 

Sia,— The  Act  of  7  &B'Vu^  c.  76  was  passed  with 
so  littie  notice  or  diaausion,  that  it  surprised  me  in  the 
uudst  of  the  preparation  of  some  arrangements  oa  t» 
contmgmt  remamdert  affocting  a  couMdnrable  estate, 
aad  b^ag  apprdteaifae  that  I  ooald  not  proeeed  with 
the  deads  to  deatroysadi  estate*,  I  Ud  the  papers  be- 
fore ao  eminent  conveyaaeer,  and  the  following  la  an 
extract  from  Us  opinion :  "  With  respect  to  theqnes- 
tion  under  the  late  Act,  tiiat  ia  a  very  important  ques- 
tion, and  has  given  me  a  good  deal  of  trouble  In  the 
con^deratiOD ;  bat  I  am  of  ooinion  that  contingent 
remainders  may  still  be  barrea  until  the  end  of  thia 
year,  notwithstanding  the  exception  ot  tiie  provision 
regarding  contingent  remainders  In  the  13th  section." 

As  yon  do  not  notice  this  point  In  the  treatise  on  the 
above  Aet,  inyoarpabhcatioa  of  Saturday  last,  I  have 
dcesBsd  it  advbahle  to  caB  your  atfeentiea  to  it,  being 
of  vary  gnat  iaaportsaoe  la  estatea  eew  aadsr  ssttle- 
meot.  lan^Sv,  yoarabedieBtasrviBt, 

T.  W.  Davim. 

Leomlnstar,  Nov.  35, 1B44. 


IMPRISONMENT  FOR  DEBT. 

TO  TBB  XSITOR  OP  THB  LAW  mtlfl. 

Sir, — ForthcomlugevMits  east  their  shadows  befcre. 
Lord  Eld  on  most  sorely  have  been  possessed  at  the 
gift  ot  saeaod  sight,  when  he  tfaoa  denooaced,  in  tha 
House  of  Lords,  some  Insolvent  Debtors  Bill  of  Us 
dayi— 

"  The  Chancellor  re|irobated  the  false  humanity 
and  real  injustice  which  these  measures  so  often  in- 
volved. ThcT  were  made  effectual  iostramgiits  of 
chicanery  and  swindling,  until  erediton  were  reduced 
by  them  to  the  dtuation  of  debtors,  and  eompeUed 
to  seek  the  refuge  of  such  legldationftn:  themselves." 
-Honmnebt**  Lfft  ttfLord  RUom. 

I  ftar  the  ready  resort  to— 
**lhe  spengs  whieh  wipes  out  sP,  aadeosti  yoa  wathlsg,** 
win  destroy  the  flne  oM  sphrtt  and  bearing  of  the 
English  treider,  who  lormerly  looked  on  bankruptcy 
as  a  oiime,  hot  will  now  l>e  too  apt  toooadder  It  as  a 
periodical  opoatioa  so  usoal,  that  It  will  not  lower 
him  In  the  scale  of  society,  or  destroy  his  self-respect, 
I  am,  &e. 

43,  Bow-lane,  City,  TnWAt  Lott. 

Dec.  9,  1844. 


9  VICTORIA,  CAP.  96. 

TO  THB  RDITOR  OT  TBK  LAW  TllCRa. 

Sir, — I  have  prevlonsly  troubled  yon  vtith  some 
remarks  upon  this  Act,  for  which  yon  were  pleased  to 
find  a  place  in  page446,  Vol.  III.  No.  LXXV.  Slnoe 
then  I  have  seen  a  little  more  of  its  (^ration,  and 
have  heard  various  conatructlona  pnt  upon  certain 
sections,  but  particolarly  upon  the  power  to  imprison 
for  fraud  In  sec.  S9. 

When  I  wrote  to  yoa  before,  I  had  been  consulted 
about  this  power  to  Imprison,  and  a  client  of  mine 
afterwards  nedved  a  suauaoas  fbr  debt  from  the 
Honour  of  Pontefract  Court  here,  whieh  Is  held  two 
or  three  times  a  noath  brfbra  tiie  Dapi^-Stewrard  or 
Judge,  a  gentlemnn  of  many  years'  standing  at  the 
Bar.  My  client  told  me  tniit,  from  what  he  had 
heard  in  an  indirect  Bannsr,  the  ^^tiff  Intended  to 
prefer  some  charge  of  fraud  against  him— what  in 
partlonlar  he  knew  not— «nd  tkerefore  ba  dedred  I 
would  attend  tiie  court  to  watch  the  case  for  Mm. 
I  did  so,  and  when  the  case  was  called  on,  I  allowed 
a  verdict  to  be  given  by  the  judge,  the  same  as  a 
judgment  by  drfhult.  After  the  veAict,  the  plaintiff^ 
advocate  proceeded  to  prelbr  eertafai  ditrges  of  ftaad 
i>r«>»t,  aaf  pravad  dmsb  Itaeriled 


tha  karaed  judo's  atteadoa  to  the  werds,  *'wha 
shall  try  the  cause,"  contending  there  had  been  no 
trial ;  ud  the  objeetlon  sras  ovemled.  I  next  ap- 
^Isd  for  the  case  to  stand  adjoumedf  to  give  my  efirat 
an  opportunity  of  rebutting,  by  evidsmw  of  ^eat 
persons,  the  duuges  brought  against  him ;  bat  this 
was  refiised,  and  the  learned  judge  made  an  order  for 
payment  of  debt  and  costs,  an^  in  default,  that  de- 
fendant should  be  imprisoned  three  calendar  months. 

ISie  same  day  another  person  had  an  action  against 
my  client ;  no  defence  bong  offered,  the  judge  gave 
a  verdict  for  the  amonnt  daimed,  and  again,  on  the 
application  t4  the  opposing  advocate,  an  order  was 
made  for  payment,  aod  la  de&uU,  that  defendant 
shoold  be  imprisoned  forty  days,  sach  iawrisonment 
to  commence  on  the  expiration  of  the  former  sen- 
tence, in  case  he  went  to  gaol.  At  the  time  I  thought, 
and  still  think,  the  learned  judge  exceeded  the  aa- 
fhorlty  ghras  Mm  by  the  above  seoUoB— but  thi» 
with  all  due  d^reoee.  Had  nothing  farther  oe- 
curred,  I  should  have  allowed  It  to  pass  unnoticed. 
Oa  Wednesday  last,  however,  my  client,  who  was  in 
gaol,  sent  me  another  summons  he  had  received,  and 
dedred  me  to  watch  the  case  for  him.  I  attended  at 
the  court,  but  haring  other  business  before  the  ma- 
gistrates,  who  were  sitting  in  an  adjoining  room,  and 
while  I  was  attending  to  it,  the  case  against  my 
client,  in  the  Honour  Court,  was  called  on  and  dis« 
posed  of,  my  derk  being  present,  bnt  knowing  no- 
thing of  the  case,  he  declined  to  interfere.  After  the 
verdlot,  as  usoal,  the  same  oppodng  advocate  applied 
for  an  order /or  a  further  term  qf  impritonmetU,  whieh 
tooM  ordered  Bceordmgly.  Whether  the  c^uuges  for 
fraud  were  the  same  I  luiow  not,  neither  do  I  know 
whether  tliey  were  charges  for  offenoes  committed 
about  the  same  time  as  the  other,  as  I  uresome  th« 
order  fbr  Imprisonment  could  not  bs  legally  nsada  la 
dtber  case.  If  so,  a  person  owing  aiany  dcbto 
might  be  detained  la  prison  for  years  for  what  was  dl 
ONS  offence,  excepting  yoa  allow  that  offence  to  be 
divisible,  e,  jr.  in  tbs  case  of  a  removd  or  oooeedment 
of  half  a  d<nen  dialrs,  at  as  many  difliercnt  times, 
and  to  as  msny  different  plaeas,  all  befbre  the  first 
action  commenced.  Or  unless  you  limit  the  aa- 
thority  to  make  only  so  many  different  orders  for  ira- 
inlsoumnt,  not  to  extend  over  eaore  than  tin  period 
of  alx  (Render  months  altogother  \  or  aot  to'  amke 
an  order  only  within  six  catondar  Rwotts  from  tha 
date  of  the  first,  and  the  latter  not  to  make  the  im- 
prisonment more  than  six  calendar  neoths  in  tha 
whole.  Something  of  this  kind  I  believe  baa  been 
insinnatad  to  ase.  .  Bat  as  the  Act  is  a  recent  oae, 
and  tiie  question  general — perb^a,  If  yoa  coaM  ladA 
place  for  this  in  voor  vdaaiole  puiodlGa^  som  gea* 
tkmsn  connected  with  inferior  ooarts  mlf^  malcB 
known  their  practice,  aad  others  might  give  their 
ofdnions  through  the  same  madlwsa. 

I  am  aat  aware  of  rsadhiff  Aoat  muf  dollar  eases 
Ib  the  saparior  osorta. 

I  am  yoarti  te. 

B.  TlRET. 

Bradford,  YoriuUre,  Dee.  11, 1844. 


COURT  OF  CHANCERY,  IRELAND. 

TO  niR  XDITOK  OP  TBB  LAW  TIHIS. 

Sir, — I  have  just  read,  in  the  Law  Timis  of 
Dec.  7,  under  the  headof"  Legal  Intelligence,  '  Ite- 
lattd,' "  a  pamgraph  par poi ting  to  be  a  renort  <rf 
what  took  plaee  beforetbe  Lord  Chaacdler  of  Ir^nd 
aa  tiie  Srd  hMt.  la  Oe  matter  ol  Aninta  Ckristopher 
Mies,  and  In  rdatfon  to  the  cause  of  Fimter  r. 
CfasM,  sad  I  beg  leave  to  correct  wme  errors  and 
omisaions  in  H,  which  I  an  sore  wen  not  Intention^ 

In  the  flrat  place,  tin  affidavft  of  Mr.  PaUes  did  m* 
state  that  the  dbbds  were  prepared  In  my  chamberir 
bat  oBij  the  drqftt  of  them ;  and  It  is  not,  1  bdleve, 
even  pretended  or  aBeged,  that  I  had  any  thing  what- 
ever to  do  with  the  engnmiiif  of  them,  or  the  datiMf 
of  them. 

The  deeds  were  admittedly  In  ttriet  aecordmet  yilSt 
the  artangemeot  between  tiie  parties ;  aadtheofllenee 
charged  agdast  Mr.  PaUea  was,  tiiat  the  dates  of 
some  of  tMm  had  been  ottered,  and  that  some  ot 
them  bad  been  antedated.  Bat  it  appeared  ftom  the 
affidavit  ot  Mr,  Pallcs  that  such  was  done  with  the 
knowledga,  ooaenrtenee,  aad  mirebation  of  aU  ttte 
parties;  and.  In  foct,  that  the  dues  Inserted  were  tha 
dates  at  uddeh  the  orighHd  amngemeut  was  entered 
into,  and  when  the  deeds  <mgM  to  have  been  exe- 
eal«d. 

Your  report  should  have  also  sMrtad  tint  the  pra* 
oeedhus  hi  tba  Court  of  Cbaaocn  ware  Mknd  wof 
(oob,  aathe  Lord  Chaaodier  bisaadf  admitted  i  aad 
that  I  applied  to  him  by  my  coooad  In  open  coort,  to 
be  allowed  to  make  aaaffitbvit  in  tbe  matter,  in  oidar 
to  shew  that  my  conduct  had  been  entire^  fr«e  from 
blame;  hot  Us  lordahip  thought  that  hehadaotaar 
power  to  hear  me.  1  have  bestt,  aad  aa^  moit 
aaxtoaa  to  make  each  aa  affidavit. 

I  will  thank  ywa  to  haaert  this  ia  tha  aaat  aai^ 
her  of  the  XiAW  TtMsa,  and  aaa.  Sir, 

Yoor  moat  obsdlcBt  asrvaat, 

Jahbb  J.  Hambw 

DobUa,  Dee.  ll,  1844. 
Ohambsrs,S4|  ITIMma  iilws* 
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SELECTIONS  PROM  CORRESPONDENCE. 

H.  M.  G.  ^ncti  atteotioa  to  aaotlier  character 
i&wludi  Shak  ijLWTUt  are  the  aoorce  of  infi- 

Raring,  from  the  eommeneement  of  jom  naeftil 
pubUcAtioD,  noticed  an  evident  derire  on  toot  part  to 
redress  the  DsmeKKts  grieTances  under  wblch  oor 
Profeadon  labonrs,  atteatlon  betsg  called  to  then 
timncli  roar  means,  and  not  hvnng  Mtberto  ob- 
served any  GOmmiinieatioo  on  the  matter  I  am  about 
to  mention,  I  forward  tbb,  tnutinK  some  remedj 
mtcf  be  devised.  The  8idt|cet  I  allnde  to  b  tbe 
-dnnrlne  (rf  wUls  by  persons  other  than  attoroeys. 
'Search  is  Otere  a  town  in  the  kiDgdon  whtdi  has 
Bst,  in  the  person  of  its  iMdlilf  or  sdioolmaster.  a 
■sAcm  lawyer,  thoagb,  thanks  to  the  deserved  ex- 
posnre  a  few  of  these  ^trv  have  met  at  yonr  hands, 
the  race,  I  hope.  Is  on  the  demase.  Still  in  the  pre- 
paration of  wills,  their  ready  services  may  at  all 
times  be  procured,  qnfortanatcly  It  being  nnnecessary 
tiiat  a  qnalified  person  ahoold  prepare  these  dooa- 
ments.    Sorely  when  It  is  considered  bow  many 

Ednts  may  arise  In  tbe  eonstmctioo  of  wills,  and  tbe 
Umate  aeqnalntanee  with  the  law  requisite  to  enable 
a  person  properly  to  draw  them,  it  la  time  this  pr«e> 
tiee  WIS  pnt  a  stop  to.  How  sddom  we  bear  of  • 
■will  prepared  by  an  attorney  (so  far  aa  the  legal  effect 
Is  concerned)  being  calledln  question,  compared  irith 
those  prepared  by  persons  not  in  the  Profndon.  It 
-woold  have  been  well  had  tite  late  Act  contained  a 
dmise  iDvalMating  mar  will  not  prepared  hi  an  at> 
toney,  unless  drawn  by  the  testator  Umselr.  This 
woold  have  had  the  eftet  of  confining  the  schooU 
tnaster  to  Us  legitimate  occupation,  nnd  by  so  doing 
have  prevented  namerons  lawsoits  and  thdr  ruinous 
coasequences.  Tbe  attorney  already  pays  a  anfldent 
tax  In  the  shape  of  stanp<daty  lorutidaa,  admission, 
and  certificate,  without  the  furtlur  wrong  of  having 
bnsineas  properly  IwloDgiDg  to  him  carried  off  by  those 
,  who  are  both  naable  and  ooqaaUfied  to  perform  It. 


A.  P.  transmits  tbe  following,  and  a  reply  will  no 
Joabt  be  iateresting  to  others  as  well  as  to  tbe 
writer.    It  is  strictly  a  point  of  practice. 

I  shall  feel  parttcularly  obliged  by  your  allowing 
me  tbe  use  of  a  ecwner  of  your  wuable  jonmal  to  ask 
acme  of  my  profesdoaal  brethren  the  fiHlowiiiK  poinU 
Vfwaetice:— 

A.  B.  dies  Intestate  as  to  a  cert^  fk«ehoId  estate 
«OBt(«cted  to  be  purchased  by  him,  and  his  beir-at* 
hnrdaialngto  have  tbe  pntchase  completed  oat  of 
Oe  asseU,  has  Ow  soHdtor  to  the  exee^ora  of  A.  B. 
«r  the  soUdtor  to  Us  brir-at-law,  the  right  to  petaaa 
the  abstract  and  to  prepare  the  conveyance  ? 

If  both  have  the  right  to  perwe  the  abstract,  and 
the  Bolidtor  to  the  cxeeotors  is  dissatisfied  with  the 
title,  which  the  hdr-at.law,  however.  Is  willing  to 
ace^,  can  the  enentoifl  be  eompeDed  to  compute 
thepnichasa? 


H.  A."  flm  nnren  a  practfeal  qawj  b  oor 

In  answer  to  the  query  of  your  cnrrespoadent 
4*  Z."  on  the  iubject  or  creators*  deeds  of  assign- 
meat,  I  tldnk  there  oan  be  bat  Uttle,  if  any,  doubt 
that  the  eneatiea  of  a  deed  by  an  agent  acting  ander 
•  nmiioraiKhua  aot  aader  seal  is  not  a  vaUd  exeentioa 
of  the  dead,  and  that  the  daiise  Uteiy  Introdoced  into 
deeds  of  asdgnaent  for  the  benefit  of  creditors  can- 
not  have  the  cfliect  intended.  In  sopport  of  this  po- 
•tUoo,  I  would  refer  to  the  ease  of  BtriAf  Hmb 
(5  B.  &  Cr.  355).  That  was  aa  action  of  covenant, 
and  It  appeared  that  the  deed  was  expressed  to  be 
made  by  A,  on  behalf  of  B,  of  the  one  part,  and  C 
«r  the  other  part,  A  being  anthmlMd  In  writing,  but 
aot  nnder  seal,  to  exeento  the  saaae  for  Um,  and  the 
agreement,  reddeodam,  and  eoveoaata  were  expressed 
to  be  between  B  and  C  only,  bat  A  ciecated  the  deed, 
and  in  his  own  name  only.  The  Court  hdd  that  B 
could  not  maintain  covenant  on  the  deed,  and  would 
aot,  upon  the  production  of  aa  iaasfiMcnt  initni- 
ment,  bresnme  Ue  existence  of  anothsr,  wMeh  would 
besaOeieat. 


TBS  ueoaots  of  Jutieo  Hnua  in  oor  liat  h« 
cueitad  aoau  aiora. 

It  may  be  intereetbig  to  your  readers  to  know  some- 
titiag  farther  coneendng  the  Sir  William  Herie,  Chief 
Justice  of  the  Common  Vltta,  mentioned  in  the  gen- 
tleman's letter  who  signs  himself  "  Hal." 

It  aroean  be  was  a  very  modett  Judge/  for  Sir 
Bdward  Coke  (10  Rep.  38  b.)  says,  «  Sir  WiUiam 
Herle,  Chief  Justice  of  the  Common  Pleas,  in  9  Edw. 
3,  fo.  M,  saith,  •  that  they  were  wise  people  who 
made  tiiat  statute !'  "  (de  donit,  IS  Bdw.  I,  c.  i). 
No  one  would  of  coarse  suspect  this  learned  judge  to 
be  administering  a  dose  of  sdf-pralse,  and  yet  Coke 
faStoedlatdy  adds,  in  his  dry  way,  *'  And  that  Sir 
WQiiam  Herie  himself  was  at  the  maUag  of  the  said 
rtatBto,itappeanth  la  41  EAv.s,  gan.16."  la- 


deed.  Sir  William  Herle  appears  to  have  thought 
that  the  having  had  a  share  in  the  making  of  uat 
statute  was  a  safficient  stock  to  set  up  for  a  wise 
man ;  fsrin  the  S  Edw.  S,  fo.  14,  be  is  reported  to 
have  sdd  "  that  King  Bdward  the  First  (who,  by  as- 
sent of  bis  Comaum  CooneU  in  Parliament,  nude  the 
said  Aft  de  dmtit)  was  the  wisest  King  that  ever 
was." 


Co  XtMbers  anb  Qormponbcntf. 

LoNO  BsNinMGTOM  v.  FosTAM. — Out  ot  (wo  emtrt  crept 
into  our  report  of  lUt  cow,  wAicA  were  non^ett  to  the 
reader,  jfie,  hotemer,  icortk  wAfle  ttalmg,  that  though 
the  rule  mbeotnte/or  a  mil  of  pnthibituM  (agmKet  nMeh 
Kelly,  Q.  C.  tkewed  eame)  we  refined,  a  rtUe  *ia*  grantei 
that  Dolbn,  the  difeTuUnt  in  the  EcelentatieiU  Court, 
thotM  decide  in  prohibition  in  the  firtt  four  dag»  before 
next  Term.  We  are  ebHged  to  our  eorre^ond*^  for  en- 
ailing  ue  to  euppif  tkie  omMm. 

W.  'SL'{Ua\A).—Tluatk*fortheeommunie^itm.  but  dUcA 
U  met  aioaUMe,  mt  tkt  cote  U  leae  ofpubUe  than  prioate 
MermI,  *nd  imeolvei  no  point  ofUw. 

ACoKSTAirrRBAOn.— n«  mwrf  Ai  Me  Times efCapnlMU- 
notice.  AMrtMr  mtiMMtilM  ntlde  6oth  lagmi  and 
eeiaknowhdgt.  Hoemmal^leita*liidUdkargtU$dutr 
wUiUmt  afumUiarUg  wUh  faU  pn/eMlmt. 

Job  mnd  Othbbs  d..  Tbompson  (4  LawT.  131).— 7m  Mff 
ente  Mr.  Juetiee  Patleean  elated  that  the  proceeding*  on 
the  part  of  the  ptaini^  were  perfeMg  eegutmr,  M  he 
thought  no  d^wNM  mould  4e  done  to  the  ptatutife  ig 
granting  a  mem  trial  on  the  pemwuHt  ^eoue  the  de- 
fendant. 

We  hane  no  doubt  our  reporter  woe  accurate  aa  to  the 
grounde  upon  which  the  rule  wa»  meeed  f  bulitbfue 
meant  followe  that  the  ground*  were  true. 

A  Sdsscbibhb  (A.  Z.),  Nonrieh. — T%e  bert  work  on  the 
Poor  Lawe  tithe  tUtoolumei^Bmna'  Jiuttee^thePMce, 
i/uAttAaneweditlo»UJtidpublt»kedi  kuti^tettooeam 
workt,  AiehboU's  Poor  Law,  edOla*  IBM,  to  that  wIdA 
givet  the  wtoet  rate$U  aud  tkefutleet  iuformtHem. 

AStcdimt  (J.  P.,tl,  NewMillsum-itoset).— n«Mt<*wv,  ae 
nearbfaem^be,aafhllowa!  Stamtp  f»Certi/leate,Kt. ; 
feee  k  ogicen  of  the  ecentt  couwta,  about  (U.  j  cert^fteate, 
making  a  total  of  371.  or  Ihere^auU. 

3,  R.  (BldeTord).— TAe  auggitttmta  will  raeeloe  oarif  and 
contideraie  attention. 


TO  8UBSCBIBBSS. 
Thb  Pvbltbhre  fe  tUttt,  ja  rqtlfior^Miied 
applieationt,  thaf  ke  Witt  nadify  seetmmoieite 
the  Subteriben  to  the  Lav  Tima  by  procur- 
iHffJbr  them  tmd  inctoting  ht  thepwreela  he  may 
have  oeea»ion  to  trwumii  to  thm,  any  Booke, 
Law  Formi,  or  ofAer  PubKcatioH*  they  may  de- 
rirt  to  meivt  from  fjondon.  They  may  aito, 
{/*  they  pleoM,  avail  thevuelves  of  the  tratumit' 
aion  qf  their  Voltmut  of  the  Law  Timbs  Jbr 
MuKn^,  to  IttdoK  emy  oMer  AoAte  for  Me 
ftifuler. 

It  it  wtatofy  agidn  to  ttate  that  the  numbert  if  the 
eomj^ettd  Vohimet,  mhen  transmitted  for  bindtny, 
^toild  have  eaaie  aurJt  i^poji  the  parcel,  by  which 
th^mam  be  idatti/kd,  and  if  width  the  PvbUther 
OoM  be  ndalted  byieUer, 

7n  r^ly  t*  treated  appHeattamt,  the  PoBLiSHaa 
kept  to  elate  that  he  trill  readUy  praeture,  tmd  iiulote 
ta  the  poTMls  Ac  migf  have  aeeaettm  to  forward  to 
Sidieeribertf  my  Aoeib  sr  farm*  pubUihed  Lea- 
doa. 

Am  AlphaMie*t  Tndea  to  the  Caeee  in  the  eurmt 

Volvme  cf  the  Law  Tihbb  aiwayt  Uee  at  the 

C^teef^  tht  pnrpttt  ifr^ermee. 
7%e  Fohnaee     ike  Law  Tikm,  Awubomefy  and 

un^brmly  bimd,  til  6t.  M.  eacA,  \ffarwmded 

tolkd  QffUM. 


SCALE  or  GHAB01C8  FOR  ADVESnSEUKNTS. 

UnderSOWordi   jtfD- 5  0 

For  ereiy  sddiUonsl  Ten  Words  ■  -  0  »  9 

ACoIomn   S  S  S 

BatfaP*se   4  S  e 

Tk»  Page   7  0  • 

AdvCitlMaMnU  from  the  Country  ahoiild  be  secompsnied 
with  an  order  upon  tha  Agent  in  Tttwn,  or  a  Pott-oflce 
order  (parable  at  ISO  Strand)  for  the  amonnt. 

M.  B.— ^  Seaie  for  Betate  Adoer  Uiementt,  eee  JoaaHAi. 
er  PaeraaTY. 


THE  LAW  TIMES. 


SATURDAY,  DECEMBER  14,  1844. 

THE  CERTIFICATE  DUTY. 

Wb  return  to  this  subject,  for  we  fear  the 
bulk  of  the  Profeesion  is  not  sufficiently  alive 
to  its  importance,  and  does  not  feel  the  ur- 
gency of  the  donand  for  immediate,  ener- 
getic, and  united  acfios. 

yfhj  the  lawfen  wen  selected  hj  the  I^ii- 


lature  as  special  objects  for  taxation;  in  ^ 
sleepy  moment  they  tamely  pem^Oed  ilie 
burden  to  be  placed  upon  their  uuralden;  od 
by  what  charm  ^y  hare  been  >oo^  into 
sUent  acquiescence  for  bo  Iodk  s  period;  m 
problems  it  would  be  more  curious  tbui  usefid 
now  to  solve.  Certain  however  it  ii,  that  thn 
have  been,  and  continue  to  be,  unmerdfnltj 
plucked  by  the  tax-gatherer.  The  tahrjt 
attorney  is  not  permitted  to  kani  hii  Prolts- 
sion  without  first  contributiDg  120/.tatittn. 
venue,  nor  admitted  as  a  membv  of  it  v^. 
out  another  good  round  sum,  nor  to  pnctiH 
it  without  a  yearly  tiibote. 

If  the  same  tax  were  imposed  i^mid  iB 
professiona,  the  mjnitice  wwild  not  be  n 
glanng;  but  we  cannot  uaderstand  wbytb 
pocket  of  the  attorney  alone  ahonU  be 
Bubjeeted  to  the  process  of  exhanitiini. 

We  presume,  for  in  the  obscnritf  wc  en 
do  no  more  than  hazard  a  conjecture  thit  it 
was  supposed  by  the  Government  ud  lis 
Parliament,  that  the  Professbn  wai  a^ffofit- 
able  one,  and  that  it  enjoyed  some  peeoniai; 
privileges  beyood  those  that  were  vitliis 
reach  of  the  rest  of  the  coinmiuiitf.  Fn- 
habVf  the  reatoning,  if  not  avowed  in  vord^ 
ran  in  this  faduon  thnni|db  tfte  btau 
nunisters  and  senators ; — ^"  We  permit  tatbe 
lawyers  a  fine  harvest  in  the  sh^ie  of  ctsttr 
justice  and  complicated  laws.  We  yiM 
nothing  to  the  idle  clamour  for  Law  Beform; 
they  can  bear  some  bleeding;  thef  nukeibdr 
clients  pay;  there  can  be  no  hirmtn  Uldogi 
portion  of  Uie  spoil." 

So  the  taxes  were  imposed,  we  xtaj  inppue 
not  without  some  gnunbllDg  at  the  mL  Sot 
in  time  they  came  to  be  considered  u  pdtdlj 
natural,  as  a  necessary  part  of  legal  enttcnc^ 
and  from  sheer  habits  thdr  real  hardship  ctaitd 
tobefelt.  And,indeed,attheperiodoftbdrii- 
fliction,  thnr  burdm  was  not  in  &ct  so  hanj  u 
it  has  noce  become.  Atnoperiodoftbereiiil- 
ence  could  we  adniit  thdr  justice  or  pn^;. 
If  the  law  permitted  to  the  kw^  gmiasuk 
than  he  was  entitled  to  in  fairness  itwun 
odd  method  of  adjusting  the  balance  totax  bm 
beyond  his  proportion ;  it  was  a  dainty  con* 
trivance  to  meet  one  wrong  by  another,  lod 
very  similar  to  the  morality  of  Eastern  detpou, 
who  permU  their  baahaws  to  plunder  a  jfo- 
vince  and  then  strangle  theplundeRrs,  and 
seise  their  ill-gotten  gains.  There  is  no  esop- 
ing  from  the  mlemma ;  the  lawyers  were  ^bet 
over-taxed  or  over-paid ;  if  the  former,  the  Iw 
plundered  them;  if  the  latter, it  phinderedtlw 
clients  throiuhthem. 

But  if  sttcE  was  the  pretence  for  diM  ^• 
tial  taxes  at  the  period  of  tiieir  impociUB, 
that  pretence  iritt  no  longer  avail.  Sucfttan 
Governments  and  Parliunenta  have  caitim 
the  emoluments  of  lawyers,  and  even  redsm 
them  below  the  limits  of  a  fair  remuneratiiNi 
for  their  education,  their  time,  their  rtsfm- 
bilities,  and  thdr  anxieties.  But  there  hai  beta 
no  correspondent  reduction  of  taxes.  "C* 
sante  ratione  ccaat  ipaa  lex"  is  a  imaSi 
phrase  in  our  books ;  but  it  has  been  liiK|tiWs 
to  be  applied  to  ourselves.  The  resionw 
ceased,  mdeed,  but  the  tax  remaini.  It™ 
depend  upon  the  attorneys  themsdrei  bat 
lo^  ifr  shall  continue  to  victimiie  them. 

We  protest  against  the  taxes  altoptba-.a 
essentially  uiynst  in  prindple.  Butuwew* 
anotho'  step,  and  survey  tber  operation  m 
practice,  we  shall  see  still  more  potent  lewM 
for  denouncing  them. 

The  Certificate  Duty  is  a  fixed  anin,  or,  i( 
least,  it  is  varied  only  by  two  testa:— Art 
according  to  place,  being  12i.  in  London,  ano 
8/.  in  the  country ;  secondly,  according  » 
standing,  the  attorney  for  the  first  four  y«« 
being  graciously  permitted  his  certificate" 
half-price.   Thus  is  it  a  poll-tax  in  it< 
odious  shape;  a  tax  not  proportioned  to  t« 
actual  means  of  the  payer,  but  3 
distinctions,  of  which  one  mast  w 
irrespective  of  means,  and  the  other 
partiaUy  obaemnt  of  them.  Hh  m» 
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jain  &tt<nmg  on  hU  two  thotuaDd  a  year  pa3ra 
HO  more  than  the  unfortunate  who  pines  upon 
•  hundred  a  year.  Surely  this  is  not  the 
British  jostice  upon  which  BritiBh  law  so  prides 
itidf. 

We  sofpecl  that  much  of  the  apathy  that 
]m  prmiled  upon  thie  nib}ect  baa  proeeeded 
from  a/cefti^  (for  scarcely  can  it  be  called 
10  opinio*)  that  in  lome  way  or  another  these 
tues  deter  pmons  irom  joinmg  the  Frofesekm. 
Mid  thus  prevent  competition. 

A  moment's  r^ection  will  shew  the  lallacy 
of  this  notion.  Does  it.  in  fact,  so  operate  ? 
Ib  not  the  Profession  already  crowded  to 
suffocation  i  If  gains  are  to  be  got  in  it,  would 
the^taz  of  Si.  or  per  year  discourage  a 
■ingle  adrentureT  ?  Has  not  every  man  such 
a  reliance  on  his  own  good  fortune,  that 
iriwn  there  is  a  prise  to  M  won  he  will  still 
recklessly  start  for  though  he  sees  thou- 
sands falling  round  him }  In  sooth,  it  is  not 
the  tax-gau&erer  irtio  can  keep  a  Profession 
select  in  number  or  capadty.  The  former 
vffl  be  T^plated,  like  ereiy  thing  else  in 
a  free  cmntry,  by  the  lav  of  demand  and 
ni^ly,  with  a  continual  tendency  to  a  surplus 
of  supply  :  and  the  standard  of  qualification 
win  M  determined  by  the  bearing  of  the 
mass  the  Profession,  and  the  position  it 
MiiDtainB  in  public  esteem  and  respect 
Taxes,  soeh  as  those  we  are  denouncing, 
operate  only  as  a  severe  burden  upon  those 
TCo  can  least  affbrd  it,  without  working  for 
the  advantage  of  the  Profession,  or  of  any  of 
its  members. 

The  revision  of  the  taxation  of  the  country, 
which  the  renewal  of  the  Income  will 
require  of  the  Government,  aflforda  an  oppo- 
tamf  for  imcuring  m  redress  of  the  gner- 
mca  lAaaL  may  not  occur  again  for  many 
years. 

We  Unted  m  our  last  the  manna-  in  which 
the  attorneys  throughout  the  kingdom  should 
proceed  to  work  the  question.  We  hope  those 
ointa  win  not  be  lost  upon  them.  The  pluk 
is  mctical,  easy  of  accomplishment  and  snre 
to  be  snecMtfUL 

VERULAM  SOCIETY. 

Tax  first  part  of  the  PraeHee  Caaet  is 
pnbliahed.   Ine  second  is  in  the  press. 

The  Magiftratet?  Caset  of  the  last  Term 
m  fikewise  in  the  jness. 

Another  number  of  Cfrwrntol  Zww  Cetet, 
one  (tf  R^figltiUioH  Jppeatt,  and  tme  of  Rtal 
Proptrtj  and  Cmiteyaneing  Cue*  are  in  a 
state  of  forwardness. 

SimultaneooBly  with  the  Reports,  similar  in 
sh^  and  siie,  and  in  like  numbers,  stamped, 
it  is  proposed  to  issue  a  miscellaneous  col- 
lection of  Practical  F^tma  and  Precedentt, 
gathered  from  the  widest  range  of  authorities, 
and  embradng  every  sul^t  to  which  re- 
fcrence  is  likely  to  be  required  in  the  office. 

It  is  bdieved  that  such  a  work  will  be  of 
extreme  value  to  practitioners;  and  by  thus 
pnbhshbg  it  in  numbers,  siu^lar  to  the 
Beports,  it  wUl  have  the  advantage  of  exami< 
nation  by  the  Profession,  of  thor  suggestions 
for  its  improvement,  and,  as  we  hope  that  also 
vhich  wul  give  h  incalcalable  worth,  con- 
tributions from  the  members  of  the  Profession 
throughout  the  country  of  the  many  forms  and 
precedents  by  the  ablest  lawyers  this  kingdom 
nas  produced,  which  must  at  present  be  hidden 
in  the  dost  of  their  offices. 

All  win,  of  course,  be  carefully  revised 
preriona  to  publication,  to  see  that  they  are 
adapted  to  the  existing  law,  and,  wherever 
neeesaary  or  useful,  explanatory  notes  will  be 
added. 

May  we  at  once  prefer  a  request  to  our 
leaders,  especially  to  the  members  of  the 
Socie^,  to  forwwd  any  forms  or  precedents 
of  proved  ocellence  which  they  may  possess, 
for  the  work  will  be  begun  with  the  least 
possible  delay,  and  each  number  will  appear  as 
(peedily  as  materials  for  each  are  gathered. 


The  following  new  member  has  been  en- 
rolled : — 

Trimner,  Charles  and  Henry,  AUoo,  Haats. 


LAWS  OF  FRANCK 
No.  III. 

TRIBDMAI.  91  OOMMBKOB  OV  PABIS. 

A  FWucAhmm  cm  mmmon  a  foreign  trader  brfore 

tkt  French  tribunale. 
An  indortement  given  in  England,  allkoufk  not 
jM^lUng  all  the  eonditiom  required  &g  the  firench 

law,  trm^ert  the  prvpertg  to  the  Hartr. 
Th»  eert^te  obtained  in  BaglMd  tg  an  Bmgli»h 

trader,  doe$  not  Jive  kimj^mn  hie  Fireneh  ere^ 

tor,  who  ha*  not  been  a  party  to  it. 

Mr.  Btlfe,  the  compoier,  had  been  at  the  bead  of 
a  theatrical  andertaking  in  England,  and  failed  on 
the  7th  July,  1S41. 

HU  creditora  anthorixed  and  Btgoed  at  the  Bank- 
rnptcy  Court  his  act  of  liberatioD,  oooformably  to 
the  English  Laws,  the  2Sth  September,  1841. 

By  tUa  oertificate  of  conformi^,  wUd  aniwen  to 
the  eoneordat  in  France,  Mr.  BaUs  waa  released 
from  all  debts  due  by  him  when  he  becaoie  bank- 
rapt,  and  from  all  claims  and  demands  proreable 
tmder  a  eommisiion  of  a  flat  of  bankruptcy. 

Mr.  Balfe  owed  Mr.  D  ,  an  English  merchant, 

a  s«n  of  2SQI.  which  wu  oo  his  books,  and  amoDgst 
other  bills  he  had  given  Idas  a  note  of  hand  ror 
102f.  3s.  payaUe  the  5th  Jidy.  1S41.  and  endorsed 
as  follows,  by  Mr.  D  :  "M.  Chateau,  Lon- 
don. 22  May,  1840." 

M.  Chatean,  tbos  fai  poaiBSMon  of  this  draft, 
deoumds  the  payment  from  Mr.  Balfe,  who  had  as- 
tabliahed  himself  in  France,  and  snnmons  him  be- 
fore the  Tribonal  de  Conuneroe  of  Paris. 

On  the  12th  Janoary,  1844,  a  judgment  of  oon- 
demuation  by  debolt  was  given  ^inst  him,  in 
oonseqnenoe  of  whidi  H.  Caiatesa  eased  Us  rights 
of  aotbordiip  at  the  theatre  of  the  Opera  Comiqae. 

Mr.  Balfs  naade  opposition  to  the  sninie,  and 
flntaiiMil  that  M.  Cbiteaa  has  only  put  his  name 
to  Mr.  D.  bis  brother-hi-law ;  that  the  real  credi- 
tor, bcingan  Eogliahman  like  himself,  the  Tribonal 
de  CosBBiena  of  Paris  is  faioompetent,  and  that  bi 
foot  ths  fatdnrssaMnt  was  fangolsr,  rinee  it -does  not 
eipcesB  die  vstae  recebod  (s),  and  is  only  equal  to 
a  power  of  attorney. 

Moreover,  as  the  real  creditor  was  one  of  those 
who  had  signed  the  certifioate  before  the  Bank- 
roptcy  Court  of  Londoo,  he  cannot,  through  the 
msdiam  of  a  etmpUssnt  third,  take  procaed- 
iags  wklch  would  not  be  authorised  in  Eoglasd. 
It  was  Airther  ooatended,  eo  die  part  ^  BaUe,  that 
it  la  trae  that  in  Enghnd  the  uw  presoibes  no 
formality  for  the  indorsement  of  draRa,  a  signa- 
tore  alone  being  anffleimt ;  but  then  sudt  an  in- 
dorsement is  far  from  being  aa  powerful  aa  a  regular 
indorsement  In  France,  and  one  oan  always  demand 
of  the  bearer  an  aeeowit  of  hia  poasesrion  of  the 
bill,  Os  pmnsnt  of  iriiieh  he  daims. 

Mr.  Mfe  demands,  then,  of  M.  Chaten  die 
proof  of  the  value  reoelTed,  and  an  aOdavit  of  his 
in  Lcmdon  on  the  day  of  the  indorseoMot, 
the  utdorseoMBt  being  dated  London. 

Judgment  was  givesi  by  the  llriboaal,  as  fi>l- 
lowa 

^^Ttm  Iribvaal  admits  tiw  oppesMoa  of  BaUs 
against  the  judgment  by  dc&ult  i^vea  agslnat  Um  tlw 
12th  January,  1844,  and  judging  the  moita  of  Ua  op- 
poiitioa : 

"  ToucUug  the  competency: 

"  Inaimacb  aa  the  plalntMF  la  a  Frenchman,  and 
can,  in  virtue  of  art.  14  of  the  Code  Ctrfl,  anmnon 
Balft,  a  fbrelraer,  before  the  trfbnoals  of  France : 

"  Inasmn^  as,  linoe  Balfe  waa  in  trade  at  the  time 
he  aooepted  the  bill  of  which  Chateau  ia  the  bearer, 
the  Tribunal  de  Conmeree  is  eompctcnt : 

"  For  theae  reasons  the  Court  retains  the  casa,  and 
judging— 

' '  ToucbiDc  tht  lodorunent : 

"  Inavatmi  as  it  results  from  the  debates  and  ex- 
planations that  D  indorsed  the  said  Ull  to  Cha- 
teau the  33nd  May,  1841,1nLondoa,  In  payment  of  a 
■Upend  dne  to  tbe  latter  ft>r  arddteetaral  works : 

''  That  if  the  Indorsement  of  D  is  Irregular, 

and  only  equal  to  a  power  of  attorney  In  the  eyes  trf 
the  French  law,  aeeor^g  to  the  En^jiah  law,  tbls 
iodorsement  ia  auatclent  to  ooafer  vgan  Chateau  the 
property  of  the  draft ; 

*'  That  accordiagly.  Chateau  became  the  owner  of 
it  the  S3nd  of  May,  1841,  in  London,  by  the  indorse. 

raent  of  D  ;  that,  by  coming  Into  France,  he 

cannot  hare  ceased  to  be  the  owner  of  It ;  that  he 
DBght,  therefore,  to  be  eouMered  aa  a  legal  holder. 


(•}  NeaaMMy  ia  nanw.  See  Ceiein  Cemmerte,  tsi. 


"  ToueUng  the  toneordat  at  Balfe :  • 

"  Inaamndi  as  Chateau  was  not  present  at  th« 

concur dai  obtained  by  Balfe  In  London,  36th  Augos^ 

1841  : 

"  That,  consequently,  he  has  not  eoatiaeted  towards 
BaUb  any  personal  engsgenasat  of  lAlok  tUs  lattat 

may  claim  the  ftiUhneot : 

"  Inasmuch  as,  moreover,  that  this  eoneordat  whlA 
restrains  all  creditors  In  England,  whether  they  hay* 
tignad  w  not,  hu  not  been  acknowledged  by  a  Frendh 

"  That  it  cannot,  therefore,  be  opposed  to  Chatea* 
in  France,  and  cannot  exoaeiata  Bwu  frmn  honeuriaf 
his  note : 

"  For  these  reasons,— 

'<  The  Court  Injects  BsUk's  oppMlUon  to  tbe  ludg. 
meat  givea  against  Um  I  Sth  January,  1844,  irtuch  ia> 
to  be  assented  aoeonUng  to  the  fMn  and  tenon 
thflsaoft  and  eaademns  Um  to  all  expenses." 

N.  Tbbitt, 
Avoeat  h  la  Cour  Royals. 

Pwls,  Nov.  93, 1M4. 

\Tida  decision  seems  contrary  to  the  rales  adopts!, 
in  oar  law  of  recognising  a  fbidgn  certificate.  We 
hopetossaksitthssaligsetof  saarddsaCan  sa^ 
pened,  as  ths  qnestton  ■  one  of  gansral  ialwest^ 
En.  Law  T.] 


PRACTICE— PLEADING—EVIDENCE. 
Bt  PnoFBason  Caut. 
IMkertd  at  VMoenUg  CaOegef  ZeatfM. 
LSCTUBE  XIT. 

WaxK  the  evidenoe  is  gene  Arongh,  ths  jodgs^ 
ha  &e  pressnoe  of  tbe  parties,  snniB  np  the  whtde  t» 
die  jury,  stating  to  ttiem  what  is  tlie  genersl  law 
on  the  subject  before  them,  and  explaining  the  pre* 
cise  pirints  on  wUdi  the  verdict  Is  to  bs  i^vn,  and 
slMwug  bow  ttie  evidenee  thst  has  been  adduced 
hears  upon  tiw  qoestiMi,  with  such  remarks  as  he 
thinks  neoeasaryfcr  their  directioo.  In  onUnarr 
cases  the  verdict  is  given  generally  for  the  plaintiff 
or  die  defendant ;  but  if  mn  are  more  issoes  thaa 
ons  upon  the  record,  It  is  necessary  to  enter  a  se- 
parate finding  on  each  icsne.  Goierally  when  a 
verdict  is  girai  for  the  plaintiif  or  die  defendant  the 
effBct  of  it  is  fan«ediat<^  nndarstood,  and  it  is 
entered  on  the  several  ismeA  by  dm  offleentfAn 
ooort.  If  it  is  not  so  clear,  a  sspante  flndhig  i» 
required  from  ths  jury  with  respect  to  each  isns> 
Thus,  in  an  action  of  debt  for  goods  sold  and  ddU 
vered,  if  tlie  defendant  pleada  fint,  never  indebted  p 
secMidly,  Oat  he  waa  an  mbnt }  thirdly,  that  die 
debt  did  not  arise  within  six  years ;  and,  fourth^,, 
that  he  has  paid  tt{  tan  lasoss  are  rrised  Ibraa 
jury,  and  die  defendant  has  four  sqwrate  nnand* 
of  defence.  In  order  to  be  entitled  to  a  verakt  dM 
plaintiif  must  suooeed  in  all  the  issues ;  it  must  qi- 
pear  that  the  goods  were  ddivered,  that  the  defendant 
was  of  sge,  that '  the  debt  was  incurred  within  lix 
years,  and  that  he  (the  plaiotifi)  bad  not  been  paid* 
Ihe  defendant  defeats  the  action  if  h«  suooeeds  0B(f 
on  one  of  these  issnes.  So,  in  an  aetfam  of  fiMM 
danenm/regii,  if  the  defeodant  pleads,— drat,  not 
guilty ;  aeooodly,  dwt  the  close  did  not  belong  t* 
dwplaintifft  and,  thirdly,  a  rijriit  of  way;  If  On 
reroict  ii  fonnd  for  the  plaintiff  on  the  twb  first, 
and  forthe  defendant  on  the  third  isane,  the  defend- 
ant there  actoally  succeeds.  If  the  harden  of  proo£ 
Ueson  the  plamtlff,  and  he  blls  to  prodooeanj 
evidence  somdent  to  nwke  good  his  esse,  he  may 
be  nonoaited.  Ton  may  lesMtnber  th^  origin- 
atty,  at  every  Btsge  of  the  proceedings,  tbe  par- 
ties were  required  to  qipear,  and  if,  at  the  cm- 
dosion  of  the  trial,  the  plaintiff  did  not  appear^ 
no  verdict  could  be  given.  And  for  thia  reason  t 
when  tlie  plaintiff  said  that  the  case  he  had  brought 
forward  was  not  snffident,  so  that  the  verdict,  i£ 
any,  would  lie  given  against  him,  and  was  in  hopes 
that  on  some  snbseqnsnt  oeeulon  he  might  be 
better  provided,  be  left  the  court;  he  was  then 
called  three  times,  snd  on  his  not  answering,  lie  lost 
Ilia  writ  of  Min  prime.  One  might  infer  from  that 
that  he  only  loses  the  wri  prim  reoord,  hot  in  Ibct 
lie  loaea  the  action,  and  emy  step  that  hu  bent 
taken  from  the  first  writ  of  swwms.  But  he  Is 
not  finally  debarred  of  his  dalm,  fbr  be  m^  sne 
tbe  defendant  a^aln  for  the  same  cause  of  action  t 
tbe  right  remains,  thngh  the  action  is  defeated* 
Tbe  words  in  the  formal  entry  are,  "  when  the  plain- 
tiff, tMdngcaUed,comes  not,  nor  does  he  further  prose- 
cate  hia  suit  against  the  defendant," — be  is  non- 
suited— fMM  proeequUnr,  When  the  trial  is  ended, 
the  result  ia  noted  down  at  the  time,  and  is  after- 
wards  entered  on  the  back  of  the  reewd.  The  fbr- 
mer  part  of  Un  reoord  sots  Cwdi  the  esilier  stages 
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of -tin  pcocMdinga,  ioclann  of  the  iwcj  proccM. 
Hid  by  this  entry  tba  cun  b  coadaoMi  ooe  atef 
Ibrther,  by  dmriiif  what  took  pkoe  aftennwda  at 
Hie  trial.  Poraariy  the  pnpar  wda  of  taial  wu 
at  Ifa  bar  of  Ob  eowt  at  WeatawMtw ;  but  ta 
avoid  the  ioconTenience  that  wnmHttA  fnm  that 
pTBceeJing,  tte  jwlgea  of  aariae  are  commurioned 
to  try  the  inaea,  and  sccordiii|  to  the  remit  or  Una 
deteigated  trial,  proceeds  the  jodgDieDt  of  the  Coart 
above.  Ttia  ob,jeet  of  the  potlta  fi  to  noord  the 
prooeedingt  at  the  trial,  and  to  aher  the  reaolt,  ao 
that  the  Court  above  n»y  hare  anfficient  aotiee 
thereof  on  whidi  to  form  their  jadgmeat.  Hence 
Hh  pottta  eperatea  aa  a  eerttfieate  that  the  penon 
wbo  BBCeBMed  la  entitled  to  jadgmeat,  the  trial 
ending  in  his  ftTonr.  Hence,  alao,  tbe  party  who 
Boeceedi  it  entitled  to  the  po$tea.  If  the  irifuntiff 
aneoeed  on  two  iaraea.  and  the  defand&nt  on  the 
tlwd,  that  ia  aobatantially  a  Saiiai  for  tba  daM- 
■nt,  provided  the  diird  iiaaa  goea  to  tlte  whole 
anas  of  aadoB,  aMl  tbe  iIiiIImiiIbiiI  ia  «BtMed  to  liie 

1  htm  anppeaed  tfae  caae  te  go  on,  md  that  the 
faifeatigatien  ia  menij  oee  of  fact ;  b«t  freqoeatly 
qnettioiu  of  law  arise.  Wboi  a  qoeation  of  law 
iriiea  at  Niri  Prioa,  nvani  nothoda  have  gradually 
grown  into  om,  by  wlueh  the  detenninatioa  it  is 
reserved  for  the  coMideratkm  either  of  the  Co  art  in 
which  the  actitn  was  comiaenoad  or  some  higher 
tribnnal.  The  methods  of  most  ancient  date  are, — 
demurrer  io  the  evidmce,  bill  qf  excepfion»,  and 
special  verdici.  By  a  demurrer  to  the  evidence, 
1^  party  admits  all  the  evidence  to  be  true ;  the 
lAole  teatiBoay  is  entered  of  record,  and  tba  effect 
wtbiaiHul  areAr  to  the  conaMgratfam  of  the  Court. 
Alt  aofion  eooiBieneed  In  dw  Queen's  Beneb  goes 
'  tobe  tried  at  Nirf  Prios;  one  of  the  parties  wi^ 
to  Iwva  tSL  that  is  proved  set  fisrth  "  of  record 
he  ttm  rcfcis  to  the  evidence,  and  says  it  is  not 
-ai#e»wtf  t«  lam  to  make  out  the  caae  of  bia  adver> 
aary ;  that  being  ao,  the  wbtde  of  the  evidence  is 
Wt  down  on  the  reeord,  and  then  carried  into  the 
€oiiit  <tf  Qnean'i  Bench,  from  whidi  tbe  eanae 
Originrilyearoa,  and  the  Court  baa  to  decide  whetJier, 
the  fbeta  be  troe,  they  bear  eat  the  iaaoe  or  not. 
K  demarrer  to  the  evidence  has  nearly  the  aame 
affect  aa  a  demurrer  to  tiie  pleadings.  Yon  will 
fed  a  case  in  vrhich  the  proceedings  are  set  oat 
(9f*mii  T.  Htmter,  2  H.  Blaokstone,  167),  and 
abo  a  case  of  great  importance  la  other  respects 
(Idetiamm  v.  Wann.  2  T.  R.  63,  and  1  H.  Black- 
itone,  956).  He  question  there  is  sa  to  tbe  right 
•f  stoppage  in  trantitu :  one  of  the  parties  demurrcd 
to  tbe  evidence,  and  the  qaeation  waa  so  brought 
Mbre  the  Conrt.  If  rither  party  is  dissatisfied 
wMi  any  n^ng  of  the  judge  in  point  of  law,  be 

S tender  a  NUtt^en^/fOnr.  If  thejndgesaya 
and  nuA  a  wlttKSS  la  not  admfsaible,  or  tiiat 
waA.  and  audi  b  tibe  hw  with  respect  to  any  point 
bnmgbt  before  him,  or  if  ba  ndacEraeti  thejwy  in 
point  of  taw,  ridier  party 

eepHtnt,  whidi  b  a  atatement  fai  writing  of  the 
objection  taken  to  the  decision,  to  which  statement,  if 
truIymade,thejud^bboandtosetbisBeal.  Inprae- 
tioe,  a  jiota  of  the  bill  of  exceptions  is  always  taken 
iowa  at  the  time,  and  tfaen  a  formal  bill  is  dnwn  ont 
tevdving  tbe  point,  and  tendered  to  tbe  judge  and  by 
Urn  aeded.  TUs  proceeifing  vras  provided  by  the 
statute  Wm.  2,  and  there  is  s  recent  case  on  this 
(Wright  T.  Doe  dem.  Tatham,  1  A.  &  E.  9). 
By  Una  means  tbe  mling  of  the  judge  Is  tiios  en- 
tered  of  record,  fbr  l£e  bUl  of  exceptions  when 
framed,  like  a  demurrer  to  the  evidence,  ia  part  of 
ibb  reeord.  The  cause  goea  on  independentiy  of  the 
of  exceptions.  The  judge  takes  fab  own  coarse, 
and  tbe  canac  rooceeda  according  to  the  directions 
of  Hie  judge.  Fbr  instance,  tbe  jndge  has  admitted 
n  witneaa,  who,  one  of  the  partiea  thinks,  ought  not 
to  have  been  admitted ;  a  bill  of  exceptions  ia  ten- 
teed,  tiie  judge  signs  it,  and  deddea  tiiat  tbe  wit- 
neas  sfaaO  be  examined ;  tbe  jury  give  their  verAct 
on  the  testimony  of  the  iritness,  ai^  on  that  verdict 
Jufgnient  ftdktvra.  NotUng  b  done  in  Oe  court 
«Qt  of  wfaidi  the  oanse  came,  bnt  the  hitt  <ifexcep- 
IbM  is  joined  to  the  record,  and  tbe  party  on  whose 
behalf  the  biB  was  tendered  may  move  tbe  cause, 
by  writ  of  error, -into  tbe  court  above;  the  bill  of 
exceptions  goes  witii  it,  and  tfaen  the  Court  decides 
vbetiier  it  was  a  good  witness  or  not,  and  if  not, 
tbt  TCrdict  b  aet  aaide.  {Sutketef  t.  Bxtler,  2  B. 
ft  C.  434.)  It  b  tiie  dn^  of  tihe  judge  to  direct 
tbe  jury  fai  point  of  hwt  if  the  direetton  b  wrong, 
dtber  party  may  tender  a  bin  of  exceptions;  Ifti^ 
b  not  done,  it  b  flw  dn^  of  the  jar  to  ftdbw  bb 
AielloD  I  if  ther  as  not,  then      be  a  nnr  IrU. 


If  the  jury  go  diroetljr  ag^ust  the  dedsion  of  flu 
judge  in  point  of  bw,  a  new  trial  will  be  granted  as 
a  matter  of  oenraa.    Bnt  if  the  jury  wperbnee  any 

difficulty  in  applyiug  the  taw  to  tlfn  hicts — ff  they 
are  not  deddea  as  to  the  effect  of  tbe  facta  in  thdr 
own  mind,  or  how  fhr  they  come  withm  the  taw, 
they  may  find  a  $peeiid  verdict,  wherein  they  state 
the  ^ts  aa  proved,  and  leave  tbe  effect  of  these 
facts  to  the  oonwderation  of  tite  Court,  and  flie 
Court  decides.  In  tbe  tiiree  modea  of  proceed- 
ing wUeh  I  have  enamerated,  tbe  qaestion  of 
taw,  or  tiie  fact  on  which  that  questien  b  to  be 
raised  win  become  part  of  tbe  record ;  but  the 
opinion  of  tbe  Conrt  is,  in  modem  praetice,  taken 
in  a  lesa  formal  manner.  A  demmrrer  to  Ae  evi- 
dence puts  the  facta  on  the  record  fbr  tite  Court 
above ;  a  bill  qf  erceptioju  puts  an  exception  to  the 
proceedings  on  tiie  record  for  the  decision  of  a 
CoortofSrror;  a  ^edat  verdict  finds  ibt  parti- 
cular fbcts  of  the  case,  to  enable  tbe  Coort  to  give 
its  judgment  whichever  way  it  thinks  proper  sa 
those  fiu:ts.  Now,  instead  of  a  demurrer  to  tbe 
evidence,  or  bill  of  exceptions,  it  h  more  nsaal  fcr 
the  judge  to  reserve  tbe  point  for  the  consideration 
of  tiie  Court,  and  give  ^e  party  leave  to  move  to 
enter  a  nonsnlt,  aa  the  case  may  be.  Or  it  may  be 
that  the  damages  are  not  proportioned  to  tbecircuia- 
atanoeaof  the  caae,  and  tin  judge  wiUthengtvehave 
to  dtiier  party  to  move  to  inerwse  or  lower  them. 
Applications  of  thb  kind  cannot  be  made  except  by 
leave  of  the  jadge ;  bo,  instead  of  a  special  vertKet, 
a  general  verdict  is  taken,  subject  to  a  spedal  case, 
that  is  to  say,  a  verdict  is  t»\en  merely  pr»JbrmS; 
the  fkcts  on  which  the  question  of  taw  arises  are  set 
fortii  in  writii^  by  tbe  partiea,  not  fimnally  *'  as  of 
record,"  but  merefy  as  a  memorandum  for  the  par- 
ties. The  Court  above,  after  hearing  the  argnnent, 
gives  its  opinion, — ^it  dedares  on  the  fbcts  stated 
what  la  the  legal  result ;  in  tbe  meantime  the  record 
has  been  in  ^e'cnstody  of  the  officer,  and  Is  finaHy 
deSvered  to  tbe  succeeding  party,  indorsed  with  the 
pottea.  This  waa  found  to  be  tiie  readiest  means 
of  dedding  duputed  questions  of  tawi  and  it  fre- 
quently b^peiud  that  where  tbe,  partiea  agreed,  on 
tt»  hcts,  and  disputed  the  legal  result,  they  con- 
sented to  admit  the  (beta,  and  to  take  a  formal  ver- 
dict subject  to  a  apedsl  caae.  Parties  thus  availed 
themselves  of  a  formal  trial  at  Ntai  Hns  in  order 
to  obtain  the  decision  of  the  Court.  However 
benefidal  might  be  the  result  of  this  mode  of  pro- 
ceeding, It  was  attended  vriUi  ell  the  trouble,  ex- 
pense, and  detay  occaaioued  br  a  formal  trial. 
This  otgection  has  been  obvbted  by  3  & 
4  Wm.  4,  c.  42,  i.  25,  for  npon  the  pleadings 
bdng  completed,  and  Issue  jdned,  the  parties 
may,  by  consent,  apply  to  any  oae  of  the  judges, 
and  obtain  an  order  to  state  tbe  facts  in  the  fbrm  of 
a  spedal  caae ;  upon  which  tbe  opinion  of  tiie  Court 
is  afterwardstaken  and  tbejudgmententered.  The 
Conrt,  bowever,  win  not  aUow  that  onpinien  to  be 
taken  oa  any  case  that  has  not  actuany  oeeurred. 
The  Court  dts  to  administer  justice  between  litigant 
parties ;  and  if  a  sbam  case  ia  got  up  on  special 
hcts,  in  order  to  fish  for  a  dedsion  of  the  Conrt,  the 
parties  engaged  in  the  proceedinga  will  be  guilty  of 
contempt.  (Ae  Bltam.Z  B.  ft  C.  597.)  Ebam 
was  an  attorney,  and,  anxioni  to  have  the  opinion  of 
the  Court  as  to  a  certain  will  in  wtiich  he  was  in- 
teMsled,  ha  get  u  aa  aotton  oa  fliat  wfll,  or 
anotter  vrfll  eontatnlag  tite  sane  vrofdsi  he  waa 
pidntiff  and  deftndairt,  and  tbe  ease  was  stated  for 
the  opinion  of  the  Court :  the  case  stated  was  to  be 
argued  by  counsel,  but  somehow  or  other  It  was 
ascertained  to  be  asham  case,  and  be  was  fined  4(M. 
or  to  bo  onaimiUed  for  the  contempt. 

naae  wn  tha  aeraral  wnys  of  nising  the  point  of 
taw  on  a  record,  demurrer  to  the  eridenae,  bill  of 
exceptions,  and  qwctal  verdict,  ia  order  to  get  the 
decision  cf  the  Court, — tbe  sabatitnte  in  modem 
times  being  the  nsual  practice  of  reeerving  the 
point  for  the  jadge  on  taking  a  verdict,  aobject  to  a 
apeeial  case.  There  are  other  waya,  however,  when 
the  partiea  are  dinsitiafied  with  what  has  taken  place 
at  tbe  trial,  of  providii^  a  remedy :  one  of  theae  is 
by  a  vminJMaa  de  laeee.  A  awatnjheb*  dg  nose 
it  granted  where  there  has  bean'  a  Mbfrnrf,  as 
wImw  the  jury  bare  been  irregularly  retriaed,  or 
witere  the  verdict  they  give  b  one  that  cannot  be 
aUowed  by  the  Court,  or  where  the  verdict  la,  on 
the  fooeof  the  record,  bad  or  insufficient.  Aeeiurf 
faeiat  b  a  am  amardiiiff  ^  tA»  Jury  preeem  to 
Bomnoa  a  ftosh  jury  to  Oe  case  over  again.  A 
eaUrt/Mfas  dg  asva  b  set  af  very  fioqnaat  ooau- 
nnai^  bnt  it  dees  enaasttawa  eeevr,  end  it  b 
deservlqf  ef  nottae,   n  hdi«  prabaUf  the 


first  step  towards  the  tafrodaetian  tf  tniir 
a  ease  ever  again  when  the  ic^  of  Ac  lt« 
appoaia  to  be  iiMalbfruliiij.  Om  htnmt  <w 
in  whbh  tha  vodrt  Jkdm  b  awaiMkrwha 

there  u,  for  instance,  a  dedaration  coataiBi^  ta« 
counts,  and  one  of  these  ceunts  h  a  gsel  toM, 
and  the  other  b  a  bad  coe.  There  ai*  Km  tuttM, 
one  settiag  forth  a  good  cause  of  actlaa,  ud  lb 
other  not;  the  jury  assess  their  duaaps  labiA 
togetbart  new  it  islnqiesBibb  to  ajos  viddKi 
these  two  counts  the  damages  are  ssxtcd,  ai 
therefore  they  mnst  go  to  aarther  jury  to  Hcotai 
the  damages  on  the  good  count.  (£mcX  v.  TImmi, 
2  M.  &  W.  427 ;  and  Emptim  v.  Qrifin,  It  1% 
E.  186 ;  2  M.  8c  6.  note  b,  p.  238 ;  alw  tte  Me 
of  Leek  v.  .^noa.  tmd  Maim,  2  Eut,  I),  vtt.) 
The  defendant,  is  tlus  case,  demurred  to  At  erf. 
dence,  and  the  plaintiff  waa  themfofs  oKjeitant 
ont  the  eaidenee  on  the  neord,-  it  was  onid  k  to 
Exdieqaer  GhaaslMr,  and  afbraardi  to  ttaHmi 
of  Lorda,  iriw  dedded  tint  ths  dnnmr  ta  lb 
evidence  was  informal,  and  they  tbmfon,  «■  tttf 
groand,  awarded  a  wmrfyoetoa  d»  mm.  Amit 
fdciat  de  ««ve  can  therefore  only  be  abdU  « 
account  of  some  defect  apparent  oa  tb  itecd. 
That  yon  find  stated  in  0«e  v.  Swn  (}  U.  tiT. 
685),  where  there  wasadeftctou  tbereead,Asi^ 
only  a  formal  one;  and  the  Conrt  voaU  aotpvli 
wnirc  futiem  dt  novo,  but  left  It  tothcpntfH 
brittg  a  writ  of  error.  In  a  snbscqantCM  if  Ai 
aame  kind  the  Conrt  nDewtd  dw  Bhtab  tsk 
amended. 

A  Meai  trial  b  a  ranch  aiore  eipeaafe  nmi}. 
The  first  hutanca  to  he  met  with  in  the  Midt 
new  trial  fSsr  Battar  not  miar«Bt  en  tte  laaal  ia 
in  the  case  ef  IToad  t.  Owuhm,  AJD.  W.h 
Style's  Reports.  There  are  several  CMtiavU 
a  new  trial  may  be  now  ohtaiaed :  first,  dun  tie 
judge  has  improperly  admitted  tM*  neeivedcndaot 
and,  secondly,  where  the  judge  has  maSneldte 
jury  on  any  point  of  taw.  Either  of  tlMc  night  be 
the  ground  of  a  bill  of  exceptions,  and  oi  ei:^  d 
them,  particularly  the  tatter,  tht  point  ii fnquntif 
reserved ;  stin  if  it  is  not  reserved  it  is  (aid  fcr 
a  new  trial.  {Bottiday  t.  Alkinton.  5  B.  &  G. 
501.)  There  was  a  pronrissory  note  in  htmdt 
child  nine  years  old,  and  the  judge  told  tla  jaf 
that  the  note,  bdng  expressed  to  defer  nhe  te- 
cetved,  Invplied  that  a  good  cenridaratiMi  estd, 
and  that  gratitode  to  the  infant's  blfaer,  9  *e. 
tion  for  the  diild  wmdd  suffice.  Tbe  qee^ 
was,  whether  there  waa  a  suffideut  soaiUeiitin, 
and  the  jury,  by  direction  of  the  judge,  feed  (ht 
there  was.  "I  Oink  tlas  ease  nutbCMtlst 
new  trial,  "says  Abbot.  J.  Whan  a  verdict  iiifM 
the  wdght  of  evidenoa,  it  wiU  rasa^  be  aterbd 
with,  because  evidence  b  uecoliarly  m^terhrAl 
jury  i  and  only- wben  tiie  Conrt  concein  ttt;m 
oompletdy  and  grosdy  in  the  wront  mil  it  tita- 
fore.  {MUlan  v.  Ttflor,  9  Bing.  N.C.  109) 
a  verdict  baa  been  obtained  ^  tridr «  n^™'  * 
new  trial  wiU  be  granted.  (7%w^ell  v.  Bttmd, 
IBing.  339.)  Where  a  witnen  oa  a  trid  h» 
been  convicted  of  perjury  or  the  Bke,  thit  wiU  hi 
ground  for  applying  to  the  Court  fer  s  aea  tiid. 
(3  Doug.  24.)  Where  the  damages  given ato» 
siva,  that  u  a  case  in  whi^  the  Covtwai  isHbt 
wl^thedbcretloa  of  tbejury.  (Prid  r.  Bire*. 
7Bing.316.)  IntbbauetlMbagaafitWiiM< 
byTiadaUG.  J.  b  waily  tbeaameaslbitsNl  V 
him  tn  Jli/lM  V.  Zhyfof .  An  iaaportaatla  k«v 
having  been  given  In  eaetedy  by  tbe  gestlnB  • 
whose  door  be  was,  tbe  begi^  broDgbt  m  actM» 

recover  100/.  damagea,wben  'Cadd.  C.  J.  ^ 
think  the  case  muat  go  before  anotiwr  jaiy.  ^ 
other  case  in  whidk  a  new  trial  b  gnotai  <■ 
the  jury  miscoodoct  tiieaisdves  (iEMav'*'4?^ 
9  Bing.  333) ,  where  one  of  tbe  jairj,  befiw  •»  *»• 
exprened  which  iray  he  sboaM  b3k  to  |Ne  *  ^ 
*ct.  The  plaintiff  sought  to  recover  ^•■•B^rJ 
an  artide  whidi  appeued  to  the /Ww***^ 
and  Surffieal  Journal,  whkh  was  eeniueted  »r» 
defendant Ryaa.  It bgroondfbranewtttf  "!^ 
before  bdng  awom,  lias  t  iiii i  sard  a  ^""'Tf  j*,^ 
brnganrdiotaaewar.  lhbeaBewaii«J«**~ 
thafoetsdidnatMiteoomeaptoit.  (A*''^'^ 
1  Strange,  642.)  When  evidence  has 
parly  rejeoted.  w,  having  bsenolqected  I^'^^'t 
improperly  raodved,  tha  party  aaffsriog  tbnV* 
entiUod  to  a  new  trial.  Where  the  efidencs  to 

improperly  reodred,  tbe  Conrt  wiO  «*  M"" 
whether.bestdes  this,  there  wasaot  some  aMtijeow- 
abta  eridenae  sofltafenl  to  ■^Pporitbe  wdirti 
when  theeridenoe  waetmpn»eriy  reedtas.  "^"^ 
inqnbe  what  dogne  of  vss  Awb>>  ^ 
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tea  it  s  ^  air  mdiet  whic^  aifltt  buim 
m  tlw  ■liuiftth  of  it  wnild  b*  improper  uid  luUs 
M  be  wt  ukki.  Hie  Court  will  not  nterfrro  mtk 
tho  djaeratun  of  Ibe  juy  utleH  the  Terdict  is  flon- 
Imj  to  iMTf  M  azproMd  ud  aeted  «poM  by  tb« 
Cwt  iB  Dm  ^mm.  T^ior,  6  Bi^.  551).  Sab- 
lequent  eases  hsTO  ruled  that  the  Coart  will  not 
inqoire  in  caeca  of  tbi>  kind  whetber  the  eridenoe 
ffiB  saffidrat  to  aapport  tbe  verdict ;  it  moitalwap 
be  8L  question  for  tbe  jurr.  (CVc«w  v.  Bartut,  5 
TjT.  458.)  This  was  is  tbe  Esoheqaer ;  aod  there  ii 
a  ^BiiW  case  in  tbe  QtMcn's  finch,  reported 
k  4  A.  &  E.  &S.  Wbecc  the  obfeotK"  *o  tbe 
fanar  trial  that  tbe  ferdist  w«  vgaiaat  sai* 
liar  n.  the  Coart  wQl  not  interfere  in  u  aotioB  at 
Kw  PriMif  tbeactioaisforlea  tbaa  20/. 

Tkeae  are  oertun  other  pMaeedings  that  naj  be 
trin  to  obviate  tbe  eSeot  of  a  verdict.  Wbsrea 
twdict  haa  been  gino  for  the  plaiotiff,  bat,  oa  ez- 
r""*'"g  tbe  leconl,  it  i^fpean  that  k  does  not  dia- 
ftenr  «gqr  wff^**  oaoae  of  action,  tbo  defendant 
wm§  vove  «t  «rratf  of  jmis/mmt.  Tbe  trial  bat 
aaetttaioed  that  theyecfo  are  true,  bat  tbe  defendant 
wgm  that  they  are  mol  nfiatmt  m  Ann.  The  tn- 
wMsmpoCf  of  tbe  feda  alleged  is,  we  hare  seen,  tbe 
ground  of  a  demurrer,  and  no  motion  can  be  made 
in  arreat  of  jndgment  except  where  there  is  upon 
the  laeord  sncb  an  objection  as  would  bare  been 
lha  graand  of  deaoBrrer.  Bot  it  ia  not  every 
paaiidl  of  deawrrer  that  will  aui^Mrt  a ,  aotien  in 
atrat  af  ja^a^ent  A  jadgmae*  wgbt  Armerly 
have  been  arrested  for  a  mere  fbmal  objeotioDj 
Qtii  baa  been  altered  by  the  aeverri  atatutca  of 
Joeftib  and  amendment,  '  and  judgment  will  not  be 
amated  anleas  the  objection  is  one  which  might  be 
taken  on  geatral  demnrrer.  The  statute  4th  Anne 
frodoeea  that  eflact,  becaaae  in  matters  of  form  an 
aljectbn  to  tbe  demnrrer  bhwI  ha  apadal,  and  If 
t.—  ubjsmiaa  can  be  taken  lo  any  film  aflBf- 
wndi.  Aadtbaie  are  also  objeetiona  whMi,  Aoogb 
ftftd  if  OB  general  denvrrer,  are  tt^td  by 
wtr^H.  Tor  fnatenee.  a  rent-dn^  is  pleaded ; 
now,  B  rent-charge  can  only  be  granted  by  deed, 
and  if  it  ia  not  so  alleged,  this  is  groand  of  demnrrer. 
fiat  if  tbe  grant  of  Um  Fent-ehargeis  jnit  io  iaaae, 
ad  iammi  by  tbe  jnry,  tUa  ot^eetiaa  oaonoC  be 
niaadinanaBtof  jadgnunL  The  reaaanof  ttkis, 
bat  wtthoat  a  deed  tfaetaeoaUbe  uo  grant.  If  a 
deed  bad  not  been  pre  fed,  they  eouM  sot  have 
band  tbere  was  a  gnmt.  The  deed,  tlierefore,  nnst 
have  been  given  In  evidence.  The  role  ia,  that 
wbwe  there  is  any  defect,  imperfection,  or  omission, 
S  tbe  iasoe  joined  be  sack  as  neceisarily  reqmred 
oa  tbe  trial  fvnof  of  tbe  fiHita  so  omlttad,  or  de- 
r  •nr-^Ute^  witboM  saeh  proof  it  Is 
to  b«  psMaaitd  that  tbe  jadga  wo^  hwM 
be  jvry  to  give,  or  ttiat  tin  jury 
voald  have  given,  tte  verdict  that  sncfa  defect,  fm- 

Ction,  or  omission  has  cared  (L  Wms.'a  Saan- 
Z27,  note  I  ;  DaBy  v.  fiursf,  1  Brod.  &  B. 
S22) ;  that  is,  the  Coart  will  presume  that  &oagh 
tte  fiiela  may  be  insaflUnent,  the  foets  pvoved  most 
bnaaboManA  as  to  aapport  a  statemertsafficteot 
ialair. 

Tbe  aeat  mode  ia  jndgmert  aon  atafawO  mnHoie, 

«UA  is  rattier  the  (ctene  of  the  arrest  of  j*^- 
tent.  Where  a  plea  is  pleaded  by  way  of  con- 
fcsaSon,  and  a  ver^t  Is  ftrand  fbr  the  defendant.  It 
laay  happen  that  the  matter  so  reGed  apon  by  tbe 
JidmJinr  may  be  an  invalid  deCeace  in  point  of 
kn,  Aem^  ttnw  in  point  fi»ct.  An  aetion  wm 
bna^  ^aiMt  a  a^oolMBlerbylhe  Vtateh 
far  fiachargtog  Urn  wilfaMst  aetiaB :  tbe  sofaaolmaster 
pisaded  ttwt  wben  the  bettdaye  wen  over,  tbe  nsber 
absaited  bttmelf  fbr  two  days,  wherAy  tiie  sehooU 
natA*  was  delayed  in  bis  business.  Tbe  Court 
held  that  this  was  not  soch-an  absenting  as  to  pat 
SB  md  to  the  contract ;  tbougfa  it  was  proved  to  be 
lne,itwas  nnanawer  to  Ilia  actim))  tbs  plaintiff 
IhMfeaa  had  jadgma^  mm  •Manfo  tm-*dicf. 
(nOM  v.  Anutrimff,  7  A.  ft  B.  557.) 

Where  a  verdict  has  beea  given  on  aaiaaae,  If  tbe 
fteti  pot  in  qoestiea  by  Ok  issue  are  innnateriat  to 
the  msrita  of  tbe  action,  the  Court  wiB  award  a 
n^tadtr.  That  way  take  place  on  either  side. 
nhm  a  fdse  atqi  bas  ben  made,  Ibe  judgment 
aiD  ba  amated,  and  the  party  wbo  fint  made  it 
Mat  fleni  nvar  again.   Snppais  an  aotkm  on 
«  bond  aandithHad  to  |wy  ataaar     or  44^hr»  D0> 
■caaaber  5«h;  pIsa,  paymwt  on  Deeaobar  9«h ;  n- 
pBeaCiOBt  tiMOishig  p^^nent  on  December  Stb, 
venSet  for  tbe  platntiff ;  i.  e.  tbere  was  no  payment 
on  December  &tih.   Tht  issue  Is  immatgyial,  fiw  ^be 
wynent  teS^  have  been  made  on  aootiier  d^. 
g)yas  T.  2  SCMga, 


THE  CRITia 

jUb  Soaif . 
A  Xaefar*  en  tit  Lam  ^  KtfrtmUeUem.in  J/b- 
rim  Junrwaee.  with  Aota*  and  likutrmtiomt ; 
mud  m  Prtlimmary  Lteturt  on  tke  Qmttim 
whether  Marin*  tmmrmet  «pm  kmoum  to  Ma 
Aneienit.  By  John  Dmm,  LL.D.  CoonaeHor- 
at-Law.  New  Yoik.  Wiley  and  Putnan, 
London.  , 

A  COMMOK  ^atam  of  jnriapradeaee  la  a  strong 
tie  batnaen  natiou,  and  tibe  yossesuoa  of  snidi  a 
system  ia  one  amongst  many  causes  which  leads  as 
to  iMlpa  for  permanent  harasony  between  this 
eonntry  and  tbe  United  Statea.  They  drew  their 
first  prindples  from  the  founbdns  of  Ei^bah  jnstioe, 
and  we  now  gladly  "vaO  ourselves  of  the  acateneaa, 
knowledge,  aod  profoundness  of  tbdr  jurists,  not 
only  for  deductions,  illustrations,  and  applications 
of  tiNaa  prindplea,  but  ako  Cor  Qib  elaboration  of 
otbsrs  lAick  are  ao  mndt  more  frequendy  dis- 
onased  and  called  into  practical  operation,  from  tbe 
ooni|«oated  reUtiona  betwaea  the  difiersnt  States 
of  the  Union.  How  great  are  tte  oUigationa  «f  tbe 
lawyer  of  the  present  day,  who  seeks  to  reduoe  tbe 
cbaofl  of  oases  to  fundamental  prin^>1ce,  to  tbe 
works  of  Chancellor  Kbxt  and  Mr.  Justice 
f^Tosar.  These  two  are,  in  our  opinion,  the  bright- 
est stanza  the  intaUactoal  world  of  Amerioa.  Nona 
hwaadriovadforthsssaelreaaohi^andsoenjMring 
a  reputation. 

lie  reoeption  wfandi  tiieir  works  have  met  with 
in  BnglaBd,  and  the  confidence  that  for  suck  wofka 
at  leMt  an  onprejudieed  andienee,ean  be  foond, 
has  pnbsbly  led  Mr.  Dunn  to  adopt  the  eonrae  be 
has  done  in  the  book  which  we  have  the  plea—re  of 
now  mtrodnoing  to  oar  readen,  and  we  aoay  add. 
to  tho  BngliA  pabUe.  Tbe  nstara  and  objaet  of 
It  are  stated  in  a  fear  and  manly  aausr  in  tba  fol- 
kMrbg  Fnfoea. 

The  Lecture  "  Of  Repreaentations"  now  pafalfshed. 
Is  extracted  from  an  extensive  work  on  Marine  Insn- 
ranee,  which  the  aottior  dnrinff  the  past  year  has  been 
engaged  in  prepariag,  and  to  the  completian  of  mktA 
aU  tke  boois  of  l^wnr  that  the  immetfatc  dntlm  of 
kiaprofesden  may  aUew  him  will  heieafterbe  devoted. 
Altaongh  the  views  cootaioed  in  this  lecture,  it  is  be- 
lieved, are  fully  sustained  by  the  authorities,  tt  must  be 
conCcssed,  that  in  eome  respects  they  dilfer  widely 
from  those  of  former  elementary  writers,  and  hence, 
before  he  flnally  adopts  them,  the  author  la  desiroDS  to 


submit  them  to  the  critical  judnpcnt  of  the  prefessiOB 
iaEnglaad,aswdlasiatheUDiteAtalcs.  Heisdae 
darirona  to  have  tbe  Jndgnsenfc  cf  the  vroftsaisa  OB  the 
genceal  plan  of  Us  mtfaded  work,  wUdi  is  saaaat  to 
embrace  a  wider  range  of  research,  a  fuller  disamrioa 
of  principles,  and  a  more  thoioigh  aod  critical  aaaly- 
lii  of  the  adjudged  cases,  than  have  been  hitherto  at- 
ttmpted.  Of  this  plan,  and  of  tbe  node  of  Its  pro- 
bable  ezecatioo,  he  Is  wlUing  that  tbe  Lecture  now 
published,  with  its  Notes  and  Illustratioas,  shall  be 
regarded  not  merely  as  a  swBldenA,  but  as  a  foraara- 
ble  speetmni.  For  its  aetuiU  taipeifeotiana  bs  has  no 
apology  to  plead.  It  is  not  a  hasty  prodnetfcm,  but 
tts  pMwt  M  oach  laboor  and  of  a  feeqaeni  and  earo- 
fol  fsvWon. 

In  addition  to  these  reaaoos,  the  author  wished  to 
draw  ^tention  to  aome  recent  decisions  in  the 
United  States,  which  we  shall  have  occasion  to 
notice  in  a  future  article.  We  shall  to-day  confine 
oaraeI«s  to  the  preliminary  lecture,  in  which  Mr. 
Dosa  diacnasea  the  verote  ftdsaMo  aa  to  the  know- 
ledge of  marine  buaranee  amongstthe  ancients,  and 
cornea  to  the  eonclndon  in  tiie  sffimutive — a  con- 
clusion from  wbidi  we  altogether  dissent.  Gaorira, 

BrNKBaSBOBCK,CurEAm,PABDK8SUS,pARC,and 

Marshall  are  among  the  supporters  of  the  na- 
tive ;  while  our  opponents  can  certunly  boast  of 
the  opinions  of  PoFraNpoRr,  Loockniob,  Bou- 
caoN,  and  posaibly  of  Eubbioon  in  ftroor  of  their 
views.  Mr.  Diran  has  certainly  argued  most  loge- 
nlonsly  and  resolutely  fai  bvoor  of  bis  bypotiie^, 
but  we  are  inly  the  more  convinced  that  u  is  with- 
out fooodatioo.  He  commences,  like  an  able  tac- 
tician, by  shewing  the  egr^oos  blnoderiogof  some 
of  bis  opponents  ;  but  be  mast  reoollect  that  de- 
straethm  of  aaasa  of  tkair  reaaooasgs  is  not  aqniva- 
lent  to  boMiag  a  nair  atmetme.  Bfr.  Park 
(ani  Mr.  Seijt.  MAnnuu.  eopied)  Ala  error,  mlA 
that  tbe  commerce  of  tbe  ancients  was  inoonaider- 
able,  and  comparatively  free  firom  danger ;  at  tbe 
same  tfme  admitting  (what  we  an  net  ineUnsd  to 
do)  that  insurauoe  mnat  necessarily  lum  followed 
tbe  introdaetjon  of  foreign  oonmeroe. 

Tbat  die  dangers  of  andent  nartgatlon  were 
Qioo|^  Budi  more  of  by  those  iriio  expeiieneed 


them  or  beard  of  their  frequent  oeanrTenee  diaa  lijt 
tbe  modem  writers  on  the  snbjeot,  is  plain  from  tbs 
aHadona  to  tbem  in  ttte  poet^—  * 

SnapcndlMe  potaati 

T«MimeDta  Bwrii  Dem- 
and numberless  other  passages  IbmOiar  to  the  clas- 
sical adtolar,  mast  bava  been  rnhead  In  tba 
moriea  of  tboae  kained  men  of  toe  law  by  tlia  Boai 
and  Does  of  tbe  reports  ere  they  could  hare  made 
sndi  a  statement.  Uareover,  that  the  commerce  af 
the  Roman  empire  was  very  iridely  extended,  la  a 
(act  aow  universally  admitted.  Every  country  ia  the 
world  was  draioed  to  supj^y  the  wants  and  luxuriaa 
of  the  imperial  dty.  ilm  Heditananean,  ttactf 
not  very  free  from  perils  of  the  aea,  was  not  dM 
limit  of  their  voysgM.  TIm  Bad  Sea,  dm  Pev^ 
(}olf,  tbe  Indian  Ocean,  were  a&  bavaiaed  by  ths 
sailors  of  the  empire. 

Tbe  great  oaefulncsa  of  insaranee  would  lead  US 
to  give  tbe  fisUest  weight  to  aiqr  probable  evidenoa 
of  its  having  tbcn  exkled,  bait  we  osanet  ssaaaaa 
that  an  extended  commerce  ia  impossible  nilbuul  1^ 
and  then,  with  Mr.  Ddbb,  alknr  a  few  paaasgea  af 
very  donbtfol  import  to  be  of  nflkJent  aiilnuikjf 
to  ai4)port  a  ffrw^  prmump^tm  that  It  was  knows 
and  practised.  Still  less  can  we  do  M  wben  Ita 
kindred  form  of  security,  bottomry-boods,  arecCKN 
atsntly  referred  to  in  Uie  ancient  writers,  aod  no 
pasai^  (w«  shell  presently  notioa  tim  allBgad  mb> 
thocitiea)  oan  be  fbond  in  wUA  maataia  liiaai  

^e  flrat  passage  quoted  as  a  proof  of  Its  wl- 
btence  b  Ae  a^eoont  grven  fai  Lrvr  of  die  meaoa 
taken  to  procure  a  supply  of  com  for  (be  army  ia 
Spain  in  the  early  part  of  the  seoond  Punic  wac 
Ibe  merdianta  were  invited  to  lend  their  money,  to 
be  repaid  &om  the  first  BKmeys  that  oame  into  tba 
poblio  treasnry.  They  we>«  to  leeesae  no  tntorasti 
and  so  far  they  gave  np  aowwfting  for  tbe  pnbHe 
good,  but  they  wUed  for  aooe  ivtura — aa 
LivT  says,  two  eond^ons  were  demandodt 
"  Unum  ut  milHia  vacarent,  dam  In  eo  publico 
essmt :  alterum,  nt  qua  in  natet  iaipotuiaent  oA 
hMtium  tempeatatugue  vi  publico  jmiculo  euttU." 
(Uvy,  lib.  xxiii»  c^>.  49.)  Their  demands  wen 
gnitrtad,  and  diia,  it  is  and,  abewa  Oat  hMwanea 
waaknewn.  Haw  it  baa  ben  long  ago  shaar»a<l« 
dwt  tbara  im  no  pianiiwn  paidt  nor  dosa  Ifea 
anawer,  diat  In  efbet  then  was,  beeanse  witbotft 
Otis  arrangement  die  eom  would  have  been  soM 
higher,  meet  the  objection.  For,  If  so,  irtiere  was 
the  peculiar  advantage  to  the  merc^iaot  ?  Ia  it  not 
dear  that  they  took  the  opportuni^  to  obtun  a 
toan,— js  aecuri^  which  tbey  had  no  ether  mcaaa  tl 
gaaeieg?  If  tbey  aooid  have  hiaaiad,  tbey  woaM 
have  dano  ao,  Md  nat  eispoaBd  thanMabw  to  thn 
{mpatatioa  of  pteforrii^  tbrir  podseti  to  (heir 
countvy  4  ^%e  transaction  provva.  In  ovr  opfadoBf 
the  non-existence  of  any  huurance  eompaniea  or 
underwriters.  It  was  tax  more  like  our  system  af 
"  bounties,"  and  aimiUrty  It  led  to&aodstoobtua 
a  Ugber  boonto  than  was  doe.  (See  Ltfy,  lib.  znw 
e^.3ft4.)  We  again  admit  ttwt  Mr.  Doan  iM 
annihilated  the  reasoning  of  tiis  opponei^  for  it  ii 
hnpaariUe  to  a«iee  with  Mr.  Pam  ttat  tbe  go- 
vernment were  boond  fa  jnaliae  to  anflbr  dw  risk  of 
the  transit.  The  subsequent  acoount  of  the  fkvadi 
shews  that  diey  «jSd  not  buy  at  Rome,  bat  that  tba 
eom.merchsQts  were  to  be  paid  for  what  they  do- 
Bvered,  unless  die  oon-deliiery  was  pievnated  hf 
sbipwreolu 

A  passage  in  Sxbtonios,  selattag  iriat  waa  dana 
by  the  Bmpenr  CLAUMira  to  <*tatB  a  aaoie  rsgn> 
Urr  supply  of  oom,  fa  eoaseqoenee,  as  that  aneodoto- 
loving  writer  tan,  of  his  having  been  pelted  widk 
crusts  during  a  dearth,  is  sbo  ctt^  aa  an  sntiiority. 
Tbis,  again,  proves  that  Insnraoce  did  not  exist,  for 
Claudids  was  anxious  to  find  tmt  some  effective 
bonn^  cfstem  to  indnoe  merehanta  to  Mgkt  aUna 
mmi^thewimim-,  Msd  whatbe  dIdfathaaMais 
■*  JTifeWafor^liw  eeria  hera-pt  spainif  enseyW  M 
99  demno  ui  em  quid  ptr  faiwpealla/Ba  eea4disa^  at 
neMC  aaercefai  a  csa^s  fiibrtcantihaf  aui^na  Maa* 
WQffo  eonttHvtt  pro  eonditione  n0tiine  efof,  vectf- 
ffonan  legit  Pt^iits  Poj^ate,  Latfmojmt  Quiritiam, 
/teminitjmt  ^vofKor  li^eronNN,  ;ai#  comtiMe  Aa- 
<Kafnrjsrafa."  Woald  dik  ban  baen  notioad  aa 
sootaaerdinary  if  «  system  of  iMwanoehadaiiBtadl 
Dosa  it  not  peeve  tbe  eonbrny?  neempssor  asfni 
"  I  know  yon  are  afiraid  of  si^ng  fa  wfalsr,  bocaaaa 
the  ririr  ia  so  great,  and  yon  barve  no  mode  of  pro- 
tecting yourselves.  I  will  therefore  pay  for  any 
bus  that  yon  may  Inonr,  and  wHl  moreover  confer 
great  prirOegea  on  those  who  build  ships." 

The  fossi«e  in  Cicino'a  Lettara  CBpIst.  ad  Vm, 
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2, 17)  we  diall  not  quote,  u  even  Mr.  Dobr  «dmiti 
it  hu  w>  beuiog  upon  the  question ;  nor  could  aoy 
me,  we  think,  not  determined  to  find  support  for  a 
praeoDodTed  hypothesiB,  Me  way  evidence  in  the 
piwege  "  K  Davit  tat  Ada  veBerit— dare  spoades 
— dnavltiuHi  veoit"  (quoted  by  BHSBtaoN}— of 
nj  tUng  approaching  to  inrarance.  The  context 
dearly  riiews  It  was  merely  a  wager,  not  like  a 
policy,  bat  a  dmple  bet ;  for  anoUier  instance  is 
given  in  die  next  line—*'  Si  Titina  eoual  betas 
At." 

Mr.  DtrsB  has  taken  a  diSfcrent  view  of  the 
above  passages;  and  luving  conndered  that  the 
•videoee  admoed  is  ioffident,  proeeeda  to  grapple 
with  the  strange  fact  that  the  Roman  law  is  silent 
on  the  sobjeet.  He  does  tUt  in  an  ingenious  and 
htemting  msnner.   He  says— 

Tlie  grand  diffieolty  of  the  arnonent  yet  remains  to 
be  aBeovntered— entire  om&slon  of  the  subject  of 
insnranca  In  the  Roman  law — a  diflicalty  much 
atmgthened  hj  the  fset.tbat  the  analoeoos  contract 
of  bottomry  Is  rally  aDd  carefully  treated.  I  ihall  not 
flsawoaMe  ne  extent  ot  the  dUBcnlty,  nor  deny  that, 
Mtheflntoaddaralionctfthesat^eet,  the  Inmenee 
■eemed  to  me  wumddaUe  and  neeessary,  that  insu- 
rance was  omitted  because  it  was  unknown.  It  did 
not  then  occur  to  me  that  any  other  explanatioa  of 
the  fact  eonld  be  given.  Subeeqnent  refieetion  and 
tsaearA  have  led  ma  to  a  Afferent  eonelnslon.  The 
argonentlbinMleden  Uie  rilenee  of  the  Roman  law, 
proceeds  on  the  soppodtloa  that  the  Justinian  Code 
(I  use  the  term  in  its  largest  sense,  as  comprehend- 
faiK  the  whole  body  of  the  dvU  law)  was  Intended  to 
ambraee  all  laws  of  a  permanent  eharactcr,  that  Irom 
the  time  of  its  promulgation,  were  to  be  in  force 
ttroughont  the  empire,  and  to  constitute  the  rules  of 
dcdaion  In  aD  its  tribunals.  That  such  was  the 
Moeral  dcdgn  of  the  work  cannot  be  doubted,  bat. 
But  It  was  meant  to  supersede  all  local  laws  and 
wages  whatever  on  subjeets  not  embraced  in  the 
code,  or  not  in  actual  conflict  with  its  provUons,  It 
would  be  unreaaonaUe  to  suppose,  and  for  such  a 
aappodtion  there  Is  not.  that  I  am  aware,  the 
aHgntest  authority.  Nov/,  it  marine  insurance  was 
known  la  the  time  of  Justinian,  its  knowledge  and 
«ee  were  probabh-  confined  to  the  maritime  cities  of 
tta  cnqire,  and  it  existed  in  each,  not  by  virtue  of 
aay  posMve  law,bnt  as  a  local  usage.  It  was  a  cus- 
tom of  merdwnts,  and  it  was  either  by  the  aserehanta 
tlwatsdves,  or  by  local  tribunals,  that  all  qneatloas 
•risiag  under  It  were  probably  determhied.  Sudt 
was  tba  ftem  In  whieh  insacance  arose  In  modem 
Europe.  MerchaaU  were  Its  sole  faiveaton.  The 
custom  of  merchant*  sappHed  the  mica  by  wUch  it 
was  govenwd,  and,  for  a  long  period,  all  Its  contro- 
vetaies  were  exelurively  decided,  dther  by  the  arU- 
tntlau  ol  merdtaats,  or  liy  tribunals  sptdUly  esta- 
bBahod  for  their  aas.  It  was  aot  a  sulfeet  of.podtive 
law,  Bor  wttUn  the  Jnrls^netioa  of  ths  ordinary  courts 
efjnstiee.  It  is  ht^v  probable  that  a  similar  state 
of  things  existed  under  the  empire ;  and  If  so,  tbe 
omission  <rf  insurance,  In  a  eompUatioa  of  Its  general 
laws,  is  readily  explained.  Tbe  contract  and  the  law 
ei  insurance  were  unknown  to  the  tribuaals  and  ma- 
gistrates, by  whom  the  general  laws  of  the  empire 
were  administered,  and  nuet  have  been  equally  na- 
known  to  the  JuriseonanUa  at  Rome,  fmn  whose 
writtaje  tbe  laws  of  JustUan  wne  prindpaDy  ex- 
It  may  be  thought  that  tUs  reasoning,  however 
ipeeions,  is  effeetudly  refuted  by  the  fact,  that  the 
contract  of  bottomry,  and  the  laws  by  which  it  Is 
defined  and  regulated,  were  recognized  and  adopted 
by  Justinian.  Bottomry,  it  may  tM  sdd,  Is  as  truly 
Ik  msveanttle  usage,  of  the  existence  and  proridons 
of  vrUeh  it  ndcht  be  presumed  ttiat  tbe  tribunals 
and  lawyers  of  Rome  were  ignorant,  as  marine  In- 
luranee.  The  same  causes,  whatever  they  were, 
that  led  them  to  the  knowledge  of  tite  one,  must 
have  led  them  to  Ow  kMnrit^cf  the  otter:  nor 
it  be  doded  Uiat  Uie  law  «  Insumnoe  was  Just 
as  proper  to  be  inserted  In  a  body  of  genenl  laws,  as 
the  regulations  of  maritlnie  loans.  The  conduatons 
are,  that  had  such  a  law  existed  It  would  have  been 
known;  if  known.  It  woold  have  been  ad<mted.  It  is 
In  tttess  objeeUons  ttiat  the  wdght  of  Uic  oppodte 
argument  eonsists.  That  they  have  much  apparent 
force  cannot  be  denied.  Yet  a  reply,  not  satiametny, 
may  perhaps  be  given.  The  reply  will  be  satisfiKtory 
should  It  appear  that  the  beta,  that  maritime  loans 
were  &miUar  to  the  knoiriedge  ot  tbe  Roman  joriits, 
and  a  &vonrite  ol^ect  of  th&  regiUatkm  and  study, 
any  be  explafaicd  by  reasons  that  are  not  at  all  ^ 
pUadde  to  marine  insurance. 

It  Is  well  known  to  scholars,  that  the  patricians 
and  senators  of  Rome,  in  tbe  latter  days  of  tbe  re- 
pa  bUc,  and  its  nobles  under  the  empire,  tnm  causes 
that  Usiory  too  elearty  expldas,  were,  In  an  client 
•ease,  the  a^taUsts  of  tbe  worid,  and  that  tbe  usual 
and  favourite  mode  in  which  they  employed  and 
sought  to  aegment  their  riches,  was  m  loans  at  a  high 
rate  of  interest — ^loani,  not  confined  to  the  ca|Atal, 
but  fkeely  extended  to  the  provinces.  It  Is  for  voy- 
agsa  of  mote  Uiaa  ordinary  importanee  that  loans  on 


bottomry  are  commonly  needed,  and  it  is  the  advance 
of  a  large  cum  that  Is  usually  required.  Such  loans 
the  mercbants  dedrous  to  borrow  would  very  often 
find  it  difficult  to  effect  In  the  dtiea  of  their  red- 
dence,  and  we  may  afflnn  without  hazard  that  It  was 
in  Rome  itself,  ttie  great  money-market  of  the  em- 

Elre,  that  they  were  nsudty  sought  and  obtained : 
enee  the  tribunals  of  Rome  neeesaarlly  acquired 
jurisdiction  of  the  subject — hence  the  learning  and 
sagad^  of  the  Roman  jurists,  themsdves  bdonglag 
to  the  class  by  which  the  loans  were  made,  were  toon 
employed  to  define  and  regulate  the  interestii^  con- 
tract— a  contract  not  liable  to  the  attdnt  of  usury — 
such  were  the  eariy  deddons— whatever  might  be  the 
rate  of  interest  it  secured.  It  Is  imt  surprising  that 
this  contract  became  a  favourite  at  Rome,  nor  that 
the  regulations  eoncerdng  it,  framed  with  the  most 
attentive  care,  were  incorporated  in  the  labours  of 
Jtutiniaa.  Altiiough  it  Is  probable  that  maritime 
loans  were  usually  obtidned  at  Rtnne,  It  by  no  means 
follows  that  a  resort  to  Rome  was  necessary,  wbere 
the  only  dd  required  was  that  of  Insurance.  If  In- 
sunnce  was  practised  at  dl,  it  was  probably  elhctcd, 
in  andent  as  In  modem  times,  dther  by  the  mutnd 
gnaranbr  of  assocteted  merchants,  or  by  a  dlvidon  of 
Oie  burden  among  several  Indlvidoals,  each  becoming 
reapondUe  fisr  a  modente  proportion  of  Oa  sum  in- 
sured, and  henoe  the  meidiant,  as  a  general  rule, 
would  effect  it  without  difficulty  In  the  place  of  Us 
reddence.  Thus  It  may  well  have  happened  that 
marine  Insnraaoe,  retdniog  its  origind  form  of  a 
mercantile  usage,  continued  a  stranger  to  the  laws  of 
Rome,  while  nmritlme  loans  were  first  adopted,  and 
then  protected  and  cherished  by  the  same  laws,  with 
more  than  ordinary  albetlon  and  care. 

But  how  will  Mr.  Dtm,  and  dwsB  wbo  espouse 
his  view,  explain  the  equally  strange  silence  of  all 
tbe  RoBian  writers?  We  read  fr^oeotly  enough 
of  bottomry-bonds,  we  bear  not  a  little  of  usury  in 
its  various  brandies,  and  the  satirists  lash  on- 
sparingly  tbe  money-lenders  and  their  various 
schemes  of  beooming  rich ;  yet  not  a  word  <it  in- 
surance. We  readily  admit  that  the  ^ndeeta  did 
not  indude  all  the  existing  maritime  laws.  The 
famed  Rbodian  oode  was  confirmed  by  tbe  repub- 
licatioa  oC  tfa»  edict  ot  AMTOinHua  respecting  It 
(Dig.  lib.  xiv.  tit  2,  1.  9),  but  not  repeated  at 
length ;  and  the  r^ulatioaa  as  to  insoraoee  wooM 
have  probably  beu  found  there,  if  they  ever  ex- 
isted. But  dthougfa  this  would  in  some  degree 
eqilabi  the  silence  of  tbe  Roman  law,  and  prevent 
ua  Arora  udng  it  Ofeimt  otixr  avidanoe  of  the  nM- 
enoe  of  Insavanee,  yet  It  does  not  avail  nndi  as 
the  argument  aotaally  stands,  fbr  it  is  just  as 
condstent  with  tbe  non-existence  of  insoraoee  as 
with  its  existence* 

We  have  commented  at  some  length  upon  tiiis 
prdlminary  lecture,  because  Mr.  Poau  has  advo- 
cated his  vievra  ably,  and  has  bron^t  forward  every 
thing  that  ean  be  said  to  suppoft  them.  We  place, 
however,  his  coodusion  benre  our  readen,  and 
let  them  ji^ge  if  we  have  not  diewn  ft  to  be  erto- 
neons. 

In  supporting  tbe  aflnnative  of  tins  question.  It  Is 
a  arvsaa^iMM  only  that  I  have  sought  to  establish. 
I  uve  meant  only  to  alBrm,  and  have  endeavoured  to 
prove,  that  this  presumptlan  is  fdr,  reasonable,  and 
consistent,  and  that  its  furoe  Is  raidy  weakoked,  tar 
less  is  it  annulled,  by  the  hostile  argninents  that  have 
becB  arrayed  against  it. 

In  condnsion  we  will  mention  that  tbe  earliest 
authentic  notice  of  Insurance  in  modem  times  is  an 
ordinance  of  the  town  of  Barcdona  in  1435,  and 
that  it  is  not  alluded  to  in  the  famous  Cotuolato  det 
Mare,  nor  the  laws  of  Axbuon,  nor  in  those  of 
WiaouT.  Tbe  Spaniards,  therefore,  have  the 
strongest  claim  to  the  honour  of  having  invented  it. 
In  connection  wiUi  this  subject  it  is  worth  observ- 
ing that  by  the  43  Eliz.  c.  12,  a  court  was  ex- 
presdy  appointed  for  hearing  qneatioDs  relating  to 
insurances,  but  that,  nngularly  enough,  not  a  trace 
of  its  proceedings  can  be  disoovered.  The  pre- 
amble of  the  statute  spoke  of  the  immemorid 
custom  of  Insuring,  and  contained  the  fcdlowing 
curious  redtals : — 

Whereas,  heretofore  assurers  have  used  to  stand  to 
insUy  on  thdr  credits  that  few  or  no  eontroverdes 
have  arisen  tbnenpon,  and  if  any  have  grown,  the 
same  have  fnia  time  to  time  been  ended  and  ordered 
tnr  certain  nave  and  discreet  merehants  ^>pdnted  by 
the  Lord  Mayor  of  London  as  men,  by  reason  of 
their  experience,  fittest  to  understand  Bad  speedily  to 
dedde  those  causes. 

It  further  recites — 

That  of  late  years  divers  persons  have  withdrawn 
themselves  from  that  arbitrary  course,  and  have 
sought  to  draw  the  parties  assured  to  seek  thdr 
moneys  of  every  several  assurer  by  suits  commenced 
in  her  Mi^es^'s 


delays. 


I  courts,  to  their  great  dwrges  and 


Tbe  probable  reason  of  tbe  Mure  d  U 
court  is  to  be  found  in  the  enactaieiit  tbat  no  fa 
were  to  betaken. 

We  sbsU,  in  a  Itatate  ariSds^  eEsanae  tbe  mm 
strictly  legal  portion  of  dds  woifc,  in  eUilfr. 
Doxn  dtscnssea  dm  interestiBg nd  ill9tlt■tdo^ 
trine  of  "  Repreaentatimis."  ^ 

T1i0L<neSei>ieiemd  Qiurterbf  Jnnat^Bim  ' 
mtd  Foreign  Jnriiprudtnet. 

[COIVCLDSIOK.] 

Tax  uxtii  artide  diseoariM  of  the  Joint  EtoA 
Companiei  Acta,  a  lASA  deputi  tlttofOK 

from  the  proper  plan  ^  tUs  Rem,  nd  iki 
next  in  like  mannw  ntrtes  tiie  noent  dtn. 
tions  in  the  alien  law.  The  eigbtfa  mien  Lord 
Denmao's  speech  on  the  reUcf  of  penom  lim 
taking  oaths,  and  tbe  ninth  is  notidng  wm  ■  I 
Report  from  a  Committee  of  tin  law  HsisrtiBa  ' 
Sodeto  on  the  propriety  of  fstabWmysfcwdh 
revising  and  settling  PnbUe  BiUs  In  FuShI  Of 
tbe  necessity  for  aoase  raeh  laridoa  Hmvmtt 
be  two  ojHniona. 

Hie  tmth  aitide  is  a  dwrt  Hemoir  <f  tbi  lag 
Lewis  Duval,  esq.  ot  wfaidi  we  extnct  >  osofa. 
able  pottioii. 

MBMOIR  or  KB.  OCTAL. 

Mr.  Duval  was  the  'son  of  aa  emiwnt  fimid  I 
BNChant,  setOed  In  tiUs  country,  bit  of  Gama 
oriduiwia  a  pedigree  of  some  syadicddpittT,iii  ! 
webdieve,  connected  by  mairi^ with tk haiii 
the  eddHBtcd  Mooslettr  Dumoat  BemMltdi 
to  Cambridge,  and  entered  at  TrialtT4il;ida 
tbe  members  of  that  ocO^  gcaenlly.siilii  taari, 
go  out  in  law,  his  attention  was  sot  indnbrir 
turned  to  the  study  of  mathessatles,  and  It  ii  M 
derstood  that  he  ^^pllcd  to  any  paitieDhr  djd 
during  his  residence  beyond  the  usoilcellEpaa. 
dses.   Somefewelesaentary  books  oattecrrakt  I 
were  read  during  bis  time,  and  sows  Sam  rfla-  I 
tores  were  attended;  but  be  AdBOtiaiftB.lfep^ 
tend  to  have  derived  mudt  beaeltfkoB  Ui  dmeAT 
stu^in  dvUlaw.   Soon  after  IcadageoDcpbvM 
deetedafeUow.and  until  Us  marrisgs,  li»(  d^ 
eoDtlnQed  many  years  at  dristman  to  j^y^J^ 
of  lay.ffenows  who  i^Vlatly  atleod  telBt  ttift^ 
mas  hoHdays.   Here  be  fbrmed  a  does  istMn« 
the  late  reueeted  master.  Dr.  U  ffine.  (bM| 
cdlfge  he  became  a  pni^  of  Mr.  Charid  BrilR,fki 
enterlabmd tiie  Mghcatopidcu  ofUi  bdnAr*  , 
tdcBti,  often  saying  that  he  wu  a  drdtaMfci  dj. 
Itk».   It  may  be  presumed  that  the  heiltstiiaalh  I 
speedi  determined  the  branch  of  Uie  prafeun  vM 
Mr.  Duvd  was  to  select,  though  peAs|N  it  vas. 
peeted  when  he  enteredTridty-hsUftheColkffiM 
the  dviUaas  are  nsuaUy  educated)  tbd  be  vfUbn 

orercome  this  defect,  and  haye  bewiensMdtopt- 
ttse  at  Doctors'  Commons.  After  n»H*= 
Mr.  Butler  somewhat  mon  thaa  two  y««"','f  "H 
to  piaf^for  himself,  but  was  not  irae&tdraH 
to  the  bar  ;  aconne  at  that  time  eomam  «■ 
veyancers  ;  and  it  U  understood tiist  ^oriDcOta^ 
years  of  bis  profcsalood  career  he  wis  ■"""TSI 
by  Mr.  Buticr  in  the  preparation  of  sa4rfw«" 
as  required  elaborate  care.  Some  e****^?"* 
stances  in  the  affdrsof  his  fcther  «adodto«T 
eariy  almost  entirely  dependent  on  Ui  f"*^- 
and,  perhaps,  in  the  particular  brassh  lorteiii 
devoted  Umself,  never  was  tbm  a  MMrni 
complete  oonquest  of  dlthe  <Mcdtiei  rtW 
the  path  of  the  early  practitioner.  Whes  »  «• 
menced  practice,  Mr.  Butier  and  tiie  Uti 
wen  were  at  their  greatest  emfauBce.  Ur.Bvfl" 
alsowasInfttU  praetiee  as  a  CMveysom,  wi^ 
lata  Mr.  Sanden  and  Mr.  Preston  we«.'gi™2 
ridng  into  eminence.  The  merits  of  Mr.  Dmi^ 
early  dlseoverwlby  alTUeee  persons,  bat  erpWj 
the  late  Mr.  Santos,  a  conTcyanecr  d "T 
prafbnad  learning,  and  witii  whom  Mr. l)a^^w^ 
Kon  IntlSterMoffriendddptffithto^* 

Uie  former.  In  a  memoir  which  we  ""tow  »  P^J 
our  readers ,  ws  propose  to  shew  what  w*  "^Zw 
practice  amongst  conveyancers  when  Mr.  IW""  ^ 
began.hls  career,  and  to  set  foitii  '""V^S 
labours,  and  to  what  extent  his  pecuKw pncwT 
tbeeflMof  hnprovtngthe  syitwa in tbi inp^ 
of  legd  Instrumento.  xj_kiAMfB«t- 

Ibe  system,  for  the  In^^nvemeat  of  «*f  ^ 
ler  did  BO  much,  was  fai  a  grest  degree  advt^T 

Duvd,  and,  In  many  respects,  u  ■'i*'^?:?^ 
creased,  he  was  enaW^  '°'^.„Blfcv 
amendments  of  Us  own.  UnHke  Mr.  ""-T'-rte 
Margrave,  Mr.  Sanders,  Mr.  ^t^'^JZ 
endnent  conveyancers,  Mr.Duvdowo*  '"J^^ 
ttrdy  to  hU  skill  as  a  chamber  pr«!»"if"-J^*  jT; 
published  any  profesdond  worit  i  "A 
believed  Out  t^  only  articles  from  bii  1^,"^ 
in  print  are  tbe  very  celebrated  i««»"-7.I7bSw 
ease  of  Searubrooie  v.  Si^i»&B- 
part  of  the  Second  Report  of     Bed  ^ , 

missioners^Uch  rdates  to  tbe  *^^^^.j)f 
generd  registry  of  deeds.  ItlekaDn»»«> 
val,  who  was  one  of.tbe  Bed  Property 
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en,  took  » IwilBg  put  la  the  dtonuloM  relatiiig  to 
tlus  mcMwrc,  aad  it  !•  naderatood  that  bis  reasoning 
tended  nodt  to  brii^  round  the  late  Mr.  Bell  and  Mr. 
Sander*  to  his  vtcws.  The  plan  of  this  registry,  and 
tte  reasons  In  mpport  of  it,  were  mainlT  his.  Beyoad 
Ibe  aeddentid  cootaet  at  an  oeeaaional  eonanltmon, 
vp  to  the  time  of  bia  besoming  a  member  of  the  Real 
Pioperty  Commisdon,  be  had  been  confined  to  the 
perusal  of  abstracts,  ud  the  prtparatlon  of  drafts, 
lad  the  aoswetlng  of  cases.  On  joining  the  commls- 
non,  be  Mt,  petb^is  for  the  first  time,  fhllj  bis  own 
foperioritr  on  genCTll  tnUeets  eonneeted  with  jnils- 
pnidence ;  till  then  he  had  scareeiy  looked  beyond  the 
leqairing  the  law  neoeinry  tot  Us  ImmetBate  wants  ; 
bnt  bsTing  entered  on  the  snUect  of  a  registry,  he  ap- 
plied the  whole  energies  of  his  profoand  and  clear 
niad  toit,  aad-pro«liieed  aptatn,  and  reasons  in  snp- 
pnt  of  it,  whieh  obtained  the  respect  and  applause  of 
bB,  as  wdl  as  the  approbation  of  many  of  the  most 
eauaent  lawyenof  the  day.  If  it  had  a  df^ieetritwae /oo 
pafeet ;  erery  detaO  was  so  elaborated,  that  persons 
studying  tlie  ^aa  werestnlled  at  Its  apparent  com- 
plexity and  diBenlty,  ud  It  was  only  on  a  labonred 
and  nnaate  cxamtnatton  that  Its  entire  merits  and 
complrtencM  were  discovered.  Indeed  it  is  appre- 
hended that  the  plan  in  qnestlon  Is  tJu  plan  for  a  re- 
gistry, and  that  any  scheme  founded  on  other  prioci- 
ptes  will  be  erroneous,  as  all  existing  registries  are 
without  question  erroneous  as  well  as  defective.  With 
the  plan  as  to  the  rq^trr,  his  particttlar  interest  In 
tke  Real  Property  Commission  seems  to  have  eeased, 
though  he  entered  largely  Into  the  discussions  of  the 
isrions  recommendations  cont^ned  In  the  other  Re- 
ports. On  retirement  of  Hr.  Bntler,  Mr.  Sanders, 
lad  Mr.  Prestos,  Mr.  Daval  came  to  be  considered  as 
iehend  of  the  Profeassion,  and  perhaps  no  one  of  his 
ndeeessors  held  that  situation  so  completely  withoot 
Ltital  and  by  nnirersal  consent  as  he  did.  Htsdear- 
acss,  eautiOD,  and  great  practical  experience,  eombined 
witb  his  pattence  and  extreme  urbanity,  rendered  him 
mineatly  ndtcd  to  tUs  important  situation— and  we 
sty  important  advisedly,  beeanse  one  who  holds  sirch 
•rank  as  he  did,  and  wno  has  the  entire  eon.&deace  of 
both  branches  of  the  Profession,  becomes  in  fact  a 
jadgeianinety-nlneeaBes  ont  of  tbehnndred  wtdchare 
annght  before  him  ;  and  where  one  case  relating  to 
Ksl  property  la  setUed  by  a  court  of  law,  a  hnndred 
are  dceioed  by  tlie  opinion  of  the  leading  conveyaiieer 
of  the  day.  He  would  have  been  a  bold  man  who, 
except  under  very  particular  drenmstaaeea,  advised 
his  dieat  to  undertake  a  snit  In  the  teelli  itf  a  dear 
c^iitkm  of  Mr.  Dnval. 

He  early  took  pn{dls,  as  Is  the  custom  of  all  con- 
vvjaacers,  and  many  very  eminaat  practitioners  stn. 
iSedander  him.  Amongst  the  earliest  of  bis  piHrils 
were  the  present  Lord  Chancellor  of  Ireland,  Mr. 
Fonney,  Mr.  Bellenden  Kerr,  Mr.  Christie,  and  Mr. 
Lioftns  Wigram,  all  of  whom,  we  know,  were  affec- 
Eionatdy  attached  to  him,  and  entertained  the  highest 
respect  for  bis  profcsdouil  attainments.  He  died  on 
:hellthof Aurnst.l6M,inbls70thyew.  HIsdeath 
WIS  almost  instantaneous,  arising  from  alltetion  of 
3k  heart. 

Mr.  Owal  had  not  the  slightest  preten^na  to 
u^toUrAlp,  but  was  not  wanting  in  the  attainments 
yeoestMxj  to  constitnte  a  well-educated  gefitlcman. 
:n  writing  he  expressed  himself  with  perfect  pred- 
ion, and  with  the  utmMt  parity  and  degance.  He 
lad  read  most  of  tiiepopUarEni^  classics,  and  had 
■  eensideraUe  tinebiie  of  French  litmture.  lahis  lat- 
er years  he  sedulously  avoided  all  unprofessional  read- 
Bg  which  did  not  dirccUy  minister  to  his  amusemeot. 
Ining  canfoUy  read  all  the  great  Engltsh  poets  and 
AraHsts  of  Uia  last  fi»ty  years,  he  testified  mndi 
vstitnde  to  n  friend  who  directed  his  attention  to 
hizac,  and  the  other  lea^ng  French  novelists  of  the 
■ay ;  and  the  Idsure  hours  of  the  last  two  years  of 
is  iifc  were  devoted  to  a  considerable  extent  to  tbdr 
ot  very  improving  pages.  No  man  could  be  less 
lable  to  the  charge  of  any  grossncss  or  excess  in  his  ' 
ajoymenta;  but  Mr.  Dnnil  was  epicurean  In  bis 
Isposition,  and  a  careful  economist  of  his  pleasures, 
le  loved  port  wine,  bnt  always  drank  claret ;  he 
Soed  wcH,  and  proloiwed  his  dinner,  and  read  books 
<  amusement  with  ^liberation,  for  he  would  not 
Bmitch  an  eqjoyment  which  mi)iht  l>e  protracted. 

Mr.  I>uval  was  not  what  is  called  a  learned  lawyer: 
It  was  not  very  fhmiliar  even  with  the  cases  decided 
n  his  own  time ;  but  no  man's  eminence  rested  on  a 
■tore  solid  foundation.  To  a  competent  snpply  of 
<S«1  learning  he  added  vast  experience,  and  the 
iaoprclwadon  and  deamess  witb  vrhieb  his  nind. 
ioolc  in  the  extensive  and  complicated  matters 
mth  which  he  had  to  deal  eootd  not  be  ex- 
=*cded.  He  possessed  a  quick  and  subtle  ap. 
pnlunsEon  of  legal  prindples,  and  a  natural  togie 
wUeh  was  never  at  ftuU.  To  all  tids  he  added 
■pnite  caution,  and  a  patience  which  conld  not  be 
tindout.  Candimr  was,  with  him,  rather  a  necessary 
^?Mtqneoce  of  the  frame  of  Ids  mind  than  a  virtue. 
Hia  onderstanding  was  so  Jost,  that  conviction  in- 
^'"^j  followed  the  proponnAnc  of  saffident  rea- 
;  and  he  would  have  shrunk  from  belnr  gaUty  of 
™  absnr<tity  of  withholding  his  assent  after  gopd 
S^'th.da  for  yielding  it  were  presented  to  him.  In  his 
■'^^^reoarse  vrith  bb  Mends  he  was  in  a  h^b  degree 


kind  and  Gonfldlng ;  and  In  his  sttadunents  was 
wholly  devoid  of  changeableneas  or  caprice.  His 
personal  demeanour  was  eminently  condliating ;  and, 
wUlst  he  was  universally  looked  up  to  as  the  great 
light  of  the  day  In  conveyandng  lore,  he  was  bi  an 
equal  decree  loved  and  estecmea  by  the  whole  profes- 
sion for  His  kindness  and  urbanity. 

Tba  devnth  arHde  is  devoted  to  the  topic  of 
"  Legal  Education."  It  condemns  with  justice  the 
present  system  of  no  edncation  punned  by  the 
Inns  of  Coait.  A  very  discursive  range  of  study  is 
recommended  to  students  for  the  Bar,  and  espe- 
ciallj  phyncal  and  moral  sdence,  and  polke  litera- 
ture. Atteadanee  at  ddiating  sodelka  it  strongly 
nrg«d.  We  take  m  tenp  tit  exodlent 

ADVICE  TO  TODKO  ADTOCATRS. 

Bat  the  drcnits,  and  first  at  all  sessions,  are  Im- 

rrtant  in  another  view.  It  b  here  that  he  will  have 
all  probability  his  first  taste  of  business.  The  first 
brief  is  a  grand  event  in  his  life ;  and  it  demands  his 
utmost  attention.  Never  let  him  be  above  anxiously 
and  minutdy  making  tahnsdf  master  of  everv  part, 
every  line,  every  wokI  of  It.  Whatever  he  would  have 
mora  fnlly  explained,  ho  has  a  petfieet  right  by  the 
most  rigid  nues  of  a  jealous  profession  to  get  ex- 

[tlained  by  dther  speaking  to  his  dient,  the  attorney, 
n  court,  or  by  sending  for  him  to  his  lodgings.  He 
will  thus  prove  nsefol  to  his  leader  and  his  cUent ;  but 
be  will  also  prove  nsefol  by  noting  on  the  blank  pages 
of  the  brief  any  observation  both  on  the  law  and  the 
fact  that  may  occur  to  him  in  studying  its  contents. 
Don't  let  him  dther  be  so  much  above  his  business 
or  his  own  stan^ng  as  to  desinse  this  study,  and  to 
refrain  from  ctMisnraiBg  his  seniors  on  the  drcidt  (not 
In  tiie  GWMc),  on  any  difficult  that  occurs  to  bis 
mind.  Don't  kt  him  be  afraid  of  settiw  down  need- 
less references  to  authorities.  These  will  sometimes 
be  puerile  enough,  and,  were  he  to  shew  them  all  to 
his  practised  leader,  who  goes  Instinctivdy  through 
his  case,  might  draw  a  smile  over  his  countenance  at 
the  inoocenee  <tf  youth,  of  an  age  wUdi  he  hardly  can 
now  reooUect.  But  a  little  attentioa  and  aenteneas 
at  consultation  will  shew  bin  what  are  of  any  use 
and  what  are  but  hnming  daylight;  and  his  dient 
wlU  be  aU  the  better  pleased  with  bis  diligence  when 
he  recdves  baek  Us  mef,  and  posdUy  wHI  sumose 
the  references  to  be  of  mneh  importance,  from  their 
bdng  new  to  bim. 

When  he  is  in  consultation  or  in  court,  never  let 
him  on  any  account  keep  baek  any  really  useful  sug- 
gestion from  Ms  leader ;  nor  withhold  a  ptrint,  tliat 
he  may  make  It  when  heard  (as  however  rarely  hap- 
pens) to  sapport  ui  ol^ecUon ;  nor  above  all  withhold 
•  view  of  the  case,  when  he  has  to  follow  in  a  motion, 
or  in  shewing  cause  at  Westminster.  The  leader  and 
the  client  have  a  ririit  to  all,  and  an  nnjnstly  dealt 
with,  if  any  thing  la  *'  tofflcd  tip**  for  the  Junior's 
own  separate  use. 

The  time  Is  now  come  when,  by  the  aeddents  of 
business,  he  Is  to  lead  himself.  Then  double  care  is 
required.  Above  all,  he  must  be  prudent,  drcum- 
spect,  and  never  sacrifice  the  cause  to  any  <Usplay. 
But  also  he  must  not  be  fastidtons,  and  afraid  of 
seeming  to  over-do  and  OTer>1aboar.  It  Is  not  ftir 
him  to  nave  the  confidence  which  experienced  leaders 
derive  from  long  use.  He  most  snpply  this  neces- 
sary defldency  by  doable  labour  and  attention ;  and 
never  1st  him  for  one  moment  Imagine  that  hy  an 
absurd,  a  ndsplaecd,  an  unreasonable  Indtation  of  the 
practised  leadwra,  be  can  Impose  upon  his  clients,  and 
make  them  take  him  for  an  experienced  man,  and 
overlook  the  fault  of  carelessness,  which  in  even  old 
leaders  is  no  grace,  in  young  ones,  who  have  not  the 
same  excuse,  an  inexcusable  fault. 

The  tweUth  artide  treats  of  the  "  Recent  Altera- 
tions in  Conveyandng  Fbnns,"  and  the  thirteenth 
of  flie  "  Writ  of  Certiorari  in  Criminal  Cases,"  in 
which  tlie  following  amendments  are  urged ; — 

If  then,  an  act  were  passed  enabling  special  Jurors 
to  be  summoned  to  attend  these  courts,  and  autho- 
rizing the  predding  judge  of  every  court  which  is 
competent  to  try  an  lodietment,  as  also  the  several 
police  m^istrates,  to  make  such  orders  respecting 
views  as  the  justice  of  eaeh  case  demands.  It  is  dear 
that  the  neeessitv  for  obtaining  a  writ  of  eertiorari, 
to  remove  proceeoings  th>m  the  assixes,  or  from  the 
Old  Bailey,  woatd  in  all  cases  be  obviated,  while, 
even  from  tkt  sesdons,  such  writs  would  be  rendered 
so  mndi  the  less  frequent,  in  proportion  to  the  num- 
ber of  applications  to  remove,  ia  which  the  necessity 
of  obtdning  a  view  is  a  material  ingredient.  As  to 
the  very  few  cases  in  which  it  would  be  proper  to 
remove  indictments  found  at  the  sessions,  dther  on 
the  ground  that  nbstruse  points  of  law  were  likely  to 
arise  at  the  trial,  or  that  the  facU  were  such  as  ought 
to  be  submitted  to  the  superior  intelligence  of  a  spe- 
dal  jury,  provision  might  be  made  for  these,  by 
authorizing  the  justices  at  sessions  to  transmit  the 
indictments  to  the  assizes,  and  In  the  event  of  their  re- 
fusing to  do  so,  by  thrther  empowering  dther  party 
to  apply  to  one  of  the  superior  Judges  for  an  order 
to  tlwt  effect. 


The  last  artide  reviews  the  reomit  dtanges  In  tba 

law  of  Bankruptcy  and  InsolvflD^,  and  la  a  iom^ 
what  lame  attempt  at  a  defawe  ot  the  Uonderiiif 
measure  of  the  lut  sesdon. 

A  sdection  of  adjudged  points  is  appended  ;  bnt 
these  are  oat  of  place  in  audi  a  Review;  tbef 
should  be  left  to  periodicals  whose  express  purpose 
it  is  to  expoQod  the  existing  law.  They  ocoopj 
much  space  that  might  be  more  osefuliy  filled,  an 
of  no  value,  add  to  the  bulk,  and  tbeivrfbre  to  tiw 
cost  of  TVie  Law  Review,  and  we  hope  in  the  next 
number  to  find  them  omitted,  and  the  entire  of  the 
pages  dedicated  to  the  one  ohiject  for  which  TA* 
Law  Review  will  be  read — as  the  best,  indeed  the 
only,  repertory  of  jmri^mtitne*,  pnetiesl  and  tfaeo- 
retieaL  If  it  attempt  to  ooabiiie  that  with  profi»- 
sional  taw.  It  will  aantredly  fail;  for  the  lawyer 
will  olflcct  to  ttia  jwispradenee,  md  the  jurist  to 
the  law.   In  its  own  iphere  iti  sneeeis  Is  oertain. 


SIRTHt»  MARRIAQU,  AND  DEATHS. 

rns  diar|s  far  tin  Iniortien  of  the  aboTC  Is  IsJ 

BIRTHS. 

Dxar.— Onthe0thlnst.;the  wife  of  J.  Beniy  Dart,  esq.  bsr- 

riater.st-lsw,  of  «  dsnghter. 
Haucb.— On  the  7th  but.  st  17,  AIeasndar.>qaaie,  Brea^* 

Ion,  wUb  ef  CAades  Baaee,  esq.  bufatsr  at  law,  of  a 

dan^tcs. 

HABRU0B8. 
FiTsrATaicx,  Blchaid  William,  of  the  Inner  Temple,  esq. 
to  HSTTist,  the  eldest  daughtar  of  Thomu  ChandtcM,  of 
Oloaeeater-place,  esq.  on  the  inh  Inst,  at  St.  Uaiy'a, 
Brnnslone-sqnan. 

DEATHS. 

Chatkk,  Isabdls,  rdiet  of  Edward  Chalar,  sttotm^,  t£ 

Blnninebam,  on  the  Bth  iut.  and  41. 
Etki,  EAnrd,  taq.  fonneriy  of  Qny'sJan,  on  Ot  8di  Inst, 

at  lallngton,  in  his  TVod  year. 
LorassiHOTOtt,  TTioiaai,  esq.  on  ^  Mh  last,  at  Iloldaa 

House,  Lonthbonm^  Kent,  one  flf  Oa  msgliliWia  aC 

that  couBtj,  aged  U. 
NicBOLL.  Mary  Anne,  ddest  daadtter  of  tba  lata  BlgU 

Hon.  Sit  John  NiehoU,  at  SO,  PariE-strcet,  Oroa^enor- 

aqoare,  on  the  Sth  lut.  ued  S9. 
NuNN ,  If  r.  Thomas,  ig.  Great  Janus-atreet,  Bedford-row, 

00  the  7th  inat.  In  U«  OSth  year. 
SnspBxaB,  Misa  Sarah  T.  of  BlyOi,  Noraumbertsad,  at 

tba  honae  of  her  lwalheNht.la»,  Mr.  James  Dm,  on  Ike 

Oft  taut,  hs  her  Und  year. 
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By  Hesns.  SHDTTLBWORTH  and  SONS,  at  tfcs  Hart. 

ApoUcvfoT  l,SSD/.  with  the  addiUeaa  tbento,  amoauting 
to  I,M7/.  l«s.  effected  with  the  Eqdlabla,  the  Bth  Ann*^ 
ISto,  on  the  Uie  of  a  gentleman  now  in  the  aSth  year  M  bia 
age;  annaal premiam,  SBJ.  Oi.  Od. — I.WU- 

The  abtolnte  rtrrerrion  to  38341.  lOa.  late  Tbree-snd-a- 
Half  per  Cent.  Bank  Annnittea,  receivable  on  the  death  of 
two  paraona,  aged  7>  and  73— 1,630/. 

The  contingent  revarMon  to  I.MW.  Thiee-«nd-^Qnart«r 
per  Cent.  Bank  Anntdtica,  to  one  moiety  of  whieh  the  pur- 
chaaer  will  be  entitled  provided  two  gentlemen  now  la  tbs 
4l*t  and  <3nd  year  of  their  reipeetiTe  i^ea,  ahall  sarvl**  a 
lady  now  in  the  74th  year  of  her  aae,  and  to  the  whole  at 
which  the  purchaser  will  be  eatitled  If  the  elder  of  these  gen- 
tlemen die  in  the  lUUhne  of  tho  said  lady,  and  thsothsr 
•orriTe — SCO/. 

The  reverrion  to  a  fre^d  mtaU,  compriring  SQa.  to.  IBp. 
of  arable,  paatnie,  and  meadow  land,  with  a  honae,  arahaiu, 
and  garden,  attuate  in  tbapaiMi  of  Rabbcton,  on  the  aoath- 
era  coast  of  Devon,  let  at  »SI.  per  aannm,  to  whldi  the  pur- 
chaser will  be  entided,  provided  a  gentlenan  ia  hbi  41  rt  year 
ahall  amvive  a  gentkatan  now  ^ed  67 ;  also  a  policy  fee 
flow,  effected  with  the  Atlaa,  ^  soth  September.  iM4,on 
the  young  lift  against  the  ddsr  J  saonsl  prnalam,  Mf.Ss.Od. 
I— 840f. 
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A  poRcT  ttx  toor.  edbctcd  with  tli«  S«onomI(L  the  18^ 
Oetaber,  IBM,  en  On  Bft  «f  ■  geatlcma  iioxrfai  tba  MM 
wrof  Ui  mt  kmtitl  pnarium,  IT'-  IIM- 

A  polier  for  a.OOOi.  with  aboott*  tbCTBoa  unouatinji  to 
asflf.  Ita.eflected  in  the  Uaioii  ontha  Mth  Jkhuut,  1820,  on 
tte  life  of  •  gntlemra  Dcnr  ia  the  M)th  jtmx  of  bis  age  ;  w- 
numl  pnnlam,  ISI.  lu.— 4t5tf. 

A  poller  for  *,VXH.  with  the  ■JdiUon*  thei«to  fnm  the 
jear  ISN,  amounting  to  7,70<H.  effected  with  the  Equitable 
Ihe  90th  Jamiarf,  IWV.  on  ibt  life  of  a  gnitleman  now  in 
the  SSad  jearMhii  af*)  amoBnt  of  piemiani,  itol.  ISe^ 

Six  forfeited  *hai«(  in  the  HaoErerferd  Marliet  Company, 
annnal  dividend  paid  by  the  company  erery  yeai  baa  been 
i;:  pa  ahsie  for  tbe  wit  aix  yean  stL  per  riwrc 

By  Mr.  LEIPCRILD,  at  (Hmwtcf't. 

A  ftiifcild  MM,  cMBpriMDg  a  riHa  revdenee,  wMi  lawn*, 
BlaHnM-miinda.  Ae*  bowa  aa  Rom  Uount,  which  baa 
Dcen  latdy  erected  with  Kreet  taMe ;  it  la  teated  cm  a  gentle 
endnenee,  and  1*  spproaened  by  a  oarriage  drire ;  it  abuta  on 
the  4«eeB*a-RMd,  Bmtwood,  Baaex;  let  at  \M.  paran- 
nnv— HJdtol,esM. 

Bit  hmily  reaidencea,  Noa.  17  to  U,  Gieat  Percy-atreet, 
Soley-temce,  Claremont-aqnare,  with  walled  gardena  in  the 
rear— aold  in  uz  Iota,  at  68M.  each  bouae. 

Forty-aix  (mhold  houaea,  with  fore-court  and  garden  to 
Mch,  utuata  at  Bamley  Onn,  Mar  Romford,  Eaacx ;  the 
property  ia  immediately  contiguoua  to  the  engine-houie  and 
bctory  of  the  Eaateni  Ooontiea  Itailwmy— eold  for  a,WO/. 

Two  freehold  bonaea,  in  the  cottage  ttjle ;  the  bouaei  are 
at  preaent  unflnubed.  litej  are  aituated  near  the  Eaatem 
CoQOtica  Railway  Station,  at  Brentwood,  Enes— S7U. 

By  Haaaim.  SOCTHET  and  SON. 

Vow  froAoU  bMuea,  Naa.  S3  go  30,  Saliabury-laae,  Ber- 
mondaey-wall,  Snirey — 335/. 

Two  houaea,  w^Cb  gardeoe  and  fore-court,  aituated  Noa. 
16  and  17,  Wellington-atreet,  Stoke  Neviogton,  kt  at  S«. ; 
held  foe  SH  jmn,  at  71.  sa-M.  per  aanam— S3ol. 

Tww  hooaaa,  Jfoa.  97  and  18,  Hu|>«t'*.ielda,  aaid  bx  te- 
nementain  the  rear,  let  at  7s'.  7*.  per  aanam  j  luU  for  11 
jean  at  IS/,  per  aonnm— I0W. 

1^  Heaare.  HDSOBOVE  and  GADSDEN,  at  (he  Rait. 

Tna  paraoaaM  ttnx  in  the  pariah  of  Stoekbarr,  Ken^ 
Vomprtdof  a  nrm-bonae,  homeatead,  bama,  atabUng,  and 
agrleultnnu  bnildinga  of  every  deacriptioo,  and  I  BOa.  3r.  30p. 
tS  arable,  paatare,  and  meadow  land,  producing  a  rental  of 
SSSf.  per  annum,  lite  al>OTe,  excepting  the  freehold  portion, 
contamini  4a.9r.  96p,  are  held  under  a  teaae  granted  br  the 
Dean  aniTchapter  01  Rodieater,  for  31  yeara,  from  MichaeU 
maa  1949,  but  renewable  erery  aeren  yeara  upon  payment  t>i 
a  fine,  upon  a  ground-rent,  which  with  augmentation  amouata 
to  about  TOi-  per  annum— <,0>OI. 

An  iocloeuieof  fi»efaotdanUeUnd,kit(nmiann(»i'aOid 
Town,  near  the  preceding  li^  '"'"g  14a.  Sr.  Sp.  let  at 
3Si.  per  annum — 090i. 

The  leaae  of  the  premiaea  utuated  in  G1ouceat«r-atreet, 
Shoreditch,  known  aa  the  japanned  enamel  leather  and  ja- 
panned bat  manubctory  I  held  for  17I  year*,  at  aol.  per  an- 
num—lOOJ. 

The  leaaehold  premiaea,  No.  38,Thragmorton-*treet,  City; 
heldfor  SlJ  yeara  from  Lady-daj,  ISM,  at  arentalgfSIOt.  per 
annum — IDOl, 

ByHr.  HENRT  BROWN. 

A  re^dence.  No.  17,  Crutcked-fnara,  let  at  held  for 
It]  years,  at  TOf.  per  annum— 140/. 

A  ataek  of  wmtvhsoaea,  known  aa  French  Horn-yard, 
Cwtehod-ftiara  1  hrid  for  61  yeara,  from  Sept.  1813,  at  a 
gwmd  lint  af  IW.  per  annum— iseL 

AwwJbbbb.  No.  I,  Clifton  Cottagaa,  Dcixnark-at.  Cam- 
b(twitt,Urtatt4/.t  h<U  fcr  70  jmn,  beaa  inna  1849,  at 
W.  tea.  parannnm— IBSi. 

A  ditto.  No.  t—iUM,        A  dUto,  No.  S—18M. 

A  dUM.  Ne.  4-lHI. 

A  hooae  aad  haainiw  pMulaae,  adapted  for  a  aarpentar  or 
tadldar.  No- 1,  RobeftMeat,  Notth  Btixtan  1  ImU  te  47 
jaan,  naa  J«n«  ins,  at  S4i:  per  Mutum— Mi- 

'  By  Ur.  LEIFCHIUK 
The  flfth  and  laat  portion  of  tiia  fraeitold  bfdldiog  grmmd, 
«mh  aereral  cottagea  and  amaU  Sum,  ritnata  near  the  town 
if  Bimtwood,  and  hnmediataly  enmnding  tb*  Eaatem 
Coontiea  lUOway  Statioa,  difUedioto  90  lota,  produced  the 
•mar  4,<l«. 


THE  GAZETTES. 

DITIDENDS. 
'BtmkrupW  Btlatm. 

SM>,  E.  grocer,  third  and  flnal,  ti.  4d-  Preenuua, 
iMda.— Brewer,  T.  flag  dealer,  flnt.  Si.  Bd.  Caienote, 
Jirerpool .— DoA^pw  and  Co.  flax  apiniMn,  flret  and  flnal 
of  Dakeyne,  M.  Ftaaar,  Haneheater.— <7regmy,  J.  knife 
naanlkctanr,  flrat  aad  mal,  la.  m.  Freeman,  Leeda.— 
Aaranr,  T.  iuikMper.  flial,  t§.  Gnom,  Loadoa,— Hi/fM 
ad  ir«M.nMWM^an,lia>afB.HIItoa.Sd.aBd|the(tf 
14.  FnMW,^mtalar.^BWbm  mm*  Ob.  caUce  priotara, 
lrat,ialnt,9B.ld.B.MB.>BdHiadM«flM.  8(Bn««y,Uan. 
cfaeater.— tarton,  J.  Mt  mti  km],  flnal,  44d.  Hope. 
Leede.— Lo^lLlBaka^.totnad  flaal.ta.fld.  Prea- 
■aa.  Loadh— JMer,  J.  mmm,  flrat,  9a.  fld.  naamaa. 
Lead*.— SflMW,  J.  flaoMl  manriaetnrer,  flrat,  H,  FtMtr, 
Uancheater,— OnttA,  E.  imkaMwr,  flnal,  4|d-  FMema, 
hMdM—amUk,  J.  mUteTfaSTsa.  FrMmaa,  Laadi.— 
IPiiUM*,  U.  nanAart.  aeaaod  aad  flnal.  7*4.  Aoawn, 
taeda.— IToiwolk,  g.  ctett  mmhant.  flBal,7-lia>a  «f  Id. 
Bopa,  Laeda.   

ABBIONUENTS 
ft  ZVii»feee/or  ffl«  flm«tt  (/0-Mlttor>. 

OaxetU.DK.9. 
Bigp,  U.  whelaaale  atatiraeT.  Fora-at.  Not,  l>.  Tmata. 
H.  Al&iDU  aad  T.  Saiith.  paper  manafaeturara,  Toril,  near 
Uaidatoae.  Sola.  Hacdwick  and  DaridaaB,  Weavera'-baU. 
—Poeter,  W.  D.  boot  maker.  Red  Uon-at.  Rolbom,  Dee. 
S.  TnMta.  W.  Padiar,  atone  maaon,  Eaat-at.  Bed  Uoo-aq. 
aad  W.  Taylor,  carrier,  Liale-at.  Sol.  Chureh,  Bedlbrd- 
tow.— SleoN,  W.  ahopkeepca,  BanbuQ',  Not.  Ifl.  Traata. 
J.  OwthwaiU,  tea  daaUr.  i^Aarch-at.  T.  Bow.  taa  de^» 
HIgh-at.  Soottwaik,  aad  W.  Webater,  aacdonaer,  Baabn. 
M;  Baal,  St.  Uldnd'a-eooit. 


OonMr,  Dte.  I*. 
BofUf,  B.  tea.  tdor,  Uchflald,  Oct.  tfl.  Traata.  TL 

Greene.  bwilEer,  and  J.  Smith,  mercer,  both  of  Lidifield. 
Sol.  Hodion,  licbfleU.- IHroN,  R.  aen.aniveon.Raa^ata, 
No*.  8.  Tnuta.  J.  RicfaarHa,  upholder,  and  J.  HarHa,  ga* 
flttee,  both  of  Hi^  Holboni.  Sol.  A'Beckett,  Ootdaa-aq. 
—Eoant,  J.  cabinet  maker,  Hararfixrdweat,  Dec.  S.  Tmata. 
J.  Uarycburch,  ironmonger,  and  R-  Daviea,  glaiier,  both  of 
HaTcifoidwMt.  Sol.  GwTBoe,  Harerfordweet.— l*ot(*r»on, 
R.  ckaeae  hctor,  Bradford,  Sept.  19.  Truata.  A.  HacSean, 
■tuff  mercbaat,  Bradford,  and  J.  Dubdl,  cheeae  ftctot, 
Ifaadeater.  M-Reea,  Bradford. 


fianftnivl** 

BATB  or  riAT  AKB  rHYmoaiKO  cnaoiToaa'  MAvaa. 

OmMttU,  Dte.  6. 
BuCKNALi.,  StipasH,  carman,  Rendon,  Uiddlcaei,  Dec.  17, 

at  half-paat  one,  Jan.  98,  at  one,  BBBia(^iall-at.  Com. 

William*  i  Graham,  off.  aaa.  i  Abrahams,  ijneotn'a-lnn- 

flelda,  Bot.   Date  of  fiat.  Not.  Ifl.   C.  Brotnegrora,  black- 

miitb,  Dndtey-grore,  P^ddington,  pet.  er. 
CAK-nn,  CHAaLxs,  miller  and  baker,  SaddhtgtOQ,  Leiceoter- 

•hire,  Dae.  14  and  Jan.  9,  at  eleven.  Biiminirtiam,  Com. 

DaaMli  WUtnoM^  off.  a«.i  Biaham,  Chaaeery-lane, 

and  Bowlinaon,  Binnlngluai,  aola.  Data  of  flat,  J>ec.  31. 

Bankrupt's  own  petition. 
Uagkat,  JAMaa,  merchant^  liverpool.  Dee.  30  and  Jan.  S3, 

at  twelve,  Liverpool,  Com.  Ludlow;  Tamer,  off.  aM. ; 

Sharpe  and  Co.  Bedford-row,  and  Miller  and  Peel,  Uver- 

pool,  lols.    Date  of  flat.  Not.  98.    Bankrvpt'a  own  po- 

tition. 

Ronaoif,  Jobw  WoanawunTa,  and  Barvow,  Jorw,  pa- 
tent pnaap  aad  water  ck>set  maanfactarera,  St.  Ann'a, 
Limehooaa,  Dec  19,  at  one,  Jaa.  38,  at  twelTe,  Baaing- 
ball-it.  Com.  WtUiama;  Graham,  off.  aaa;  Randell,  Bir- 
chin.lane,  sol.  Date  of  flat.  Dee.  3.  Bankrupt'a  own 
petitioD. 

Sawtb*,  John,  bntcber,  Egham,  Snrrejr,  Dee.  t?,  at  twelre, 
Jan.  IS,  at  half-past  ana,   Baabtgball-st.  Com.  Brans ; 
Johnaea,  off.  aaa.;  Smidi,  Barnard 's-inn,  sol.   Date  of 
flat.  Mot.  SS.  J.  Fkller,  eattle  aalaemaa,  aioBgh,  pet.  cr. 
Oaaetle,  Dtt.  1*. 

Atliwo,  Jamis,  eablaot  aiaker  aad  apholsteMr,  Leeda, 
Dee.  17,  at  tw^TB,  Jan.  90,  at  eleren,  BaslnghaU-at.  Com. 
Williamai  Ttaroaand,  off.  aaa. ;  TorWagtoo,  New  Biidge- 
tt.  sol.  Date  of  flat,  Dec.  8.  Bankmpt'a  owa  petition. 

BiALa,  JOBir,  grocer  and  abopkeeper,  Cadoxton,  Glamor- 
nnahire,  Dec.  34,  at  one,  Jan.  31,  ateleren,  Bristol,  Com. 
Stephen;  Hatton, off.  aaa.;  Beer,  Swaaaea,  aad  Short, 
Briatcri,  sola.  Data  of  flat.  Nor.  30.  W.  Uataden, 
draper,  Swanaea,  pet.  cr. 

Butt,  Jobn,  rafriarand  leather aeller, Bury  St.  Edmunda, 
Dec.  90  and  Jan.  S3,  at  two,  Baaingiiall-it.  Com.  Goul- 
bom ;  Green,  off.  aaa. ;  Nettleahip,  Clifford 'a- ion,  and 
Durrant,  Bury  St.  Edmunda,  sol*.  Date  of  fiat,  Dec.  ?. 
Bankmpt'a  own  petition. 

DawT,  William  Sta*k,  ironmonger,  Cbeat«r,  Dec.  90 
and  Jan.  89,Bt  tweWe,  U«eTpo<d,  Com.  Ladlow;  Bird,  off. 
aaa.  |  Cheat  ar  and  Do.  Sa^Maa,  aad  Hoataga,  Cbastar, 
aol*.  Data  of  flat.  Dec.  S.  S.  Walkar,  braaa  feaader, 
Wdrarhaaipton,  pet.  cr. 

Oiaaoaa,  Joaa  Thomac,  groew,  Eaton,  Buckingbamafalra, 
Dee.  18,  at  one,  Jn.  36,  at  twelve,  Baalnghall-at.  Con. 
Goulburai  OraBa,  <dr.  aaa. :  Bell  aad  Co.  Bow  Church- 
yard, aoh.  Data  of  flat,  Nor.  ».  >•  B.  nuttleworfh 
and  S.  Shuttle  worth,  tea  deaUn,  Baatdwap,  pal.  «ra. 

HAtaaTona,  CAaotiai,  miUlncr  and  di«aa  ai^tar,  Klng'a* 
parade,  Cambridaa,  Dee.  17,  at  three,  Jan.  14,  at  half-past 
elereo.  Baeingliall-Bt.  0am.  Eraaa:  Bdl,  off. aaa.  1  BoUa* 
aaa,  Half-Moon-at.  aol.  Date  of  fiat,  Nov.  38.  Baak- 
rapt'a  own  petition. 

afAari)),  JoaiAH,  tallow  chandler,  3)0,  High -at.  3t. 
nard,  Sboreditdi,  Dec.  17,  at  half-paat  ten,  Jan.  14,  at 
eleven,  Barinriuul-at.  Com.  Evaaa:  Johnaon,  off.  ase. ; 
Walters,  Bariaghall-at.  aol.  Date  ef  flat,  Dee.  7.  Bank- 
nipt's  own  patitioa. 

NaKDOAH,  ELIA8,  the  younger,  eSogM  aad  cnrrier,  Uttle 
Haoghtoa,  Lsnaaatar,  Dee.  31  and  Jaa.  10,  at  twdra. 
If  aacbeater ;  HobaoB,  off.  aaa.  t  Johnaoa  and  Co.  Ttaapla, 
and  Naadhaai,  Maaehestar,  aal*.  Date  of  flat,  Deo.  0. 
E.  Fletcher,  apinstar.  Sale,  Cheahire,  pet.  cr. 

Ilai(Bi.a,  WikLi  A  iiSKiNNBa,tea  dealer  aad  gneer.Paannee, 
Cwnwall,  Dee.  19  and  Jan.  10,  at  elevea,  Exeter,  Com. 
Bere  j  Hernaman,  off.  at*. ;  Hiil  aad  Hattaewa,  8t.  Hary 
Axe,  and  Terrell,  Exeter,  aola.  Date  of  flat,  No*.  S&. 
J.  Stubba,  E.  Abaolooi,  and  W.  A.  Stnbbe,  irhdeaale 
gtoeera.  Rood- lane,  pet.  cn. 

Boaa,  TaoMAa,  btldbBmar  aad  boIUer,  NnnKng,  Sonft- 
aaiptoa,  Deo.  17  aad  Jaa.  91,  at  one,  Baaia|^all-at.  Coco. 
Foablaaqne  i  Bdcher,  <rfr.  aw.  i  Johnaia,  Walcot^q. 
aaL  DataaCfla^Dobfl.  Baaknpt'a  am  patUoB. 

PARTNEBSRIPS  DISSOLVED. 
OaxetU,  Dtc.  3. 
Bapltg,  T.  and  Chittenden,  H.  com  fhctora,  Hark-lane, 
Dee.  9.  Debts  p#d  by  Bayley. — BamrweUfa,  J.  and  C.  and 
CarAerfrU,  P.  H.  Hmbar  aad  eoal  merchanta,  Bawtry  and 
OriMUy-oa-tha-HUl,  Jan.  1,  I84S.— Cop6eU,  8.,  J.  W.,  aad 
V»  Bnadbmi,  G.,  BtirMn*Aau>,  D.,  Surleet,  R.,  SaJnr,  B., 
WiggUtmrth,  W.  W.,  Dmee,  J.,  Hvugh,  C,  Jfoare,  J., 
ToMtr,  J„  5feer,  W.,  Copltg,  A.  aad  B.,  aWna,  F.,  Dar- 
meaf,  U.,  8>!iilar,  O.,  Ooain,  B.,  IfaraMf,  W..  FIM,  J., 
Cm,  J.,  tofeee,  H.,  Mmi0*M,  J.  aad  J.  Jaa..  loe,  J.. 
Xmraden,  J.,  Braadteaf.  J.,  made.  A.,  Lodgm,  F.,  J>aHHa, 
O.,  Fir«gmtl,  J.,  Swift,  J..  Wadmoorth,  W.,Clem.  J.,  Ifnr- 
to*.  R.,  ToaAer,  J.,  BrooOeaf ,  T.,  IFadtwortt,  J.,  Laneoek, 
TL,  W.,  and  W.  sen..  Baton,  J.,  Hunt,  J.,  and  Pamlt,  T., 
groeera,  drM>ei*,  and  flour  dealers,  Wortley,  Torkahlia,  Aog. 
To— F1MA,  D.,  Hettawea,  B.,  Smkm,  B.,  FlrM,  8.  and  O., 
Loekwood,  B.,  and  nrfA,  W.  ud  J.,  ailk  s^iMn,  Mam- 
den,  near  Huddersfldd,  an  te  aa  regarda  D.  aad  w.  Krth, 
Nov.  30.— OmiKm,  J.  aad  Wbidtr,  IL,  lantera-leaf  ana 
comb  manufactureiB,  Blraiingbam,  Nor.  SO.  Debt*  paid  by 
Winder.— BfMMqn>n^  8.  aadBMM,W.groeen,Dairtiah,Oet. 
91.  Debts  paid  br  HaaBBfb*d.—£«afcr,  T.  aad  C.  pork  mar* 
efcaala,  DaAn,  No*.  98,— WMaa,  J.  and  (TafMH.  T-  ea. 
Unet  aukcra,  BnUoa-at.  and  Wardonr-tt.  Nov.  M.  Debt* 
pdd  bj  Newton,— PMf,  T,,  IPa/*sr.  J,,  and  i>abie,  T.  ae- 


eouataata,  HknAasltr,  ao     as  Rfaidi  VUbr  t- 

pool. HM. n^irofltar,  J. aad N.  tmrnTSS^aSZ 

otkir,  OaL  M.  ^ 
0BM«re,Cae.fl. 
Barrr,  E.  and  E.  drapeia,  A*taa  ^fcr  W  Ife. 
Debts  paid  hy  BU  Bcny.-BMHs«,  W.  F.  WflaMTr 
aactioaeera,  Uanebeater,  Sept.  sg.-BooU,  H.,  Ottii,  I 
and  norland,  E.  spindle  muers.  New  Earth,  OUku  ■ 
far  aa  regards  Groom.  Debt*  naiil  by  thereaBuMMh 
ner*.— CIoHte,  H.  O.,  JRIhs,  F.  W.  8.  aad  J.  W..OlikT 
Brtght.  R.,RinM«i,R.,ABMS,a.H.,BBA.a.,iftn.rr 
Jr«e,  P.,  Pimur,  C,  r/Ngfea,  T.  sad  BiiMU,  F-lriii 
so  as  regard*  Clarhe,  Oct.  g.  Debta  paid  brlbn^ 
ing  partner*.— £//>(,  W.  aodJ.  W.  doth  WKbuh,  Ia 
renee-lane,  Dec.  S.  Debts  paid  by  J.  W.  Zm*.-IMtr,o 
Bnima//, J.  and  Whittle*,  G.  file  maBafketBHn,  atfldLIte 
4.  DehtspaldbTFMeraBdBnMaIL-lircMmt.j.K.a| 
Jantam*.  J.eommieabn'ageota.  Hnli,Nof.  11  Dchiiai 
by  Htribroek.— Japsea,  D.  aad  W,,  JCtticr,  J.  aaa  tm^. 
glau-bottle  maauhcturera,  Uear,  ToikiMt^  m  ht  m» 
garda  Eilner,  Nov.  15.  Debt*  by  the 
nera.— Lmn;,  C.  and  JUndittl,  3.  frseen,  iTieriwj-aaK 
aerkenwell,  Nov.  9«.  Debts  paid  by  lmJ^M^Xt. 
aad  Wttt,  A.  eaalag-hoaaa  kawn,  RswntoA  Dk.!- 
PM^eMf,  J.  aad  »nwn».  J.  ^.  iM  Mm,BB^ 
Dec.  4— SteUa,  T.  aad  Paot*.  J.  •teckmaonbcnaavIE* 
cheater,  Nov.  93.  DebU  paid  b*  Stnbbs.-CaAraMi 
D.,  and  W.  tobacconiits,  Nottingham,  Nor.  M.-FAh 
J.  W.  T.  and  Crest,  R.  C.  attoRKya,  BaM  UM.'tm. 
30.  Debts  paid  by  Creaa.— WsMar,  J.  aadJ.  A.aM 
Iteataa,  Aw.  M.  Dobta  aid  by  J.  A  Wabka.-vS 
AeaA  T«  D.  aad  P.  aad  „ 
aad  UoBtnal.  Aof .  34.  _ 

IVWiMltl 

JMHoafiv  Oa  Coarfa  tTBaatnvlqk 

raxmoNs  TO  be  hbard  at  manroinii, 

STREET. 
Otzetle,  Dae.  *. 
AddU,  T.  coach  carver,  Norfelk-at.  Uiddlaa-baqiiil,  Dk 
18,  at  twelve.  —  Baiter,  R.  ahopnuui,  Old-at.  Smt  Ub% 
Dec.  17,  at  twelve.— B«Aer,T.tilof,  iMwieh.Dn.riitw. 
— B//Mig«,  8.  W.  perfuBier,  Inswidi,  Dee.  Ifl,  it  Iwk,- 
BrlMCoe,  M.  A.  widow,  at.  Jobii'a-ttt.  W*lh*»pBa.Da 
)«,  at  half-paat  twelve—Brand,  F.  B.  eoal  tfcat,  kjhimf, 
Dec.  ig,  at  halfjtaat  two.— OU,  T.  leaail  Aofkoft, 
Rochester- row,  Weatmioater,  Dec  IB,  it  haJf-pM  m.~ 
OretP,  T.  D.  tobacconist,  Oxford,  Dec  ig,  ■ttkmi.-fte, 
J.  whedwrifbt,  Enfleld,  Dee.  17.  at  balf.peW  >iem.-tM, 
C.  boanting-hoDBe keeper,  Kiilgbtri)ridgt,D«i.tf,Miwhi. 
—StocUrUgt,  F.  b^cT.  Healea,  Dec  tt.  M  taftfrt 
eleven.— TVwmer,  W.J.  oat  ofbadnma,  Chatells.4 
at  eleven.- FUe,  J.  ebina  dealer,  Htaptfca^  Dec  II.  a 
balf-paat  eleren.- ITo/iers,  H.  bridle  cuttw,  Tlp«-to«, 
Rnsbury,  Dee.  10,  at  one.— ITiMasu,  W.  H.  twJa, 
GreM  Fere*-st.  Cleritenwel],  Dee.  H,  at  dmar-ffiN 
8.  teuer,  ipawleh,  Doc.  17,  atalarci. 

avettt,  Der.  0. 
Bfafte,  A.  H.  carpenter,  Hooaalow,  Dee.  U,  ri«ia-B*> 
UsM.  B.  aUat,  Baaiabid-nad,  Dae.  IS,attoa<-lMWt 
P.  A.but^.  Heaiy-at.  aampauad.rd.  iy.n.a  dM. 
— FeUrata,  K.  eoafaMsoaar,  OTaMteBd.l>«c3l,*tkl[fi4 
two.— OoflMm,  E.  atockBafcer.the  Dabteia' FiM^IIe« 
at  half-paat  devea.- Oarro//.  J.  O.  atton?,  SkM 
Dae.  iS,^ttnl*«.-HeaM»,  T.  jon.  ham  dtatB. 
Stortfad,  Dee.  M,athalf-paatoaa.>JMm  T-W^ 
Mt-at.  Camdaa  Town.  Dee.  It,  at  ehiua.  Jf^ 
plate  weAer,  WahmA-OMnmaa.  Dee.  if,  a  *^ 
Suttagfea.  H.  dark,  Uilbank-st.  Dee.  n,  a  Idh^ 
twdre.— Jfost,  J.  TetciiaaiT  atngoM.ns^,  Dtcry* 
dereo.— JVofawSer.  W.  aurrmr,  naeUev,  Dr- 


BUlcriew,  Dec  39,  at  half-past  elaa^^Bwaati.  ff-M 
Cheapude,  Dee.  10,  at  alevcn.— S^ft  C.  SM  ■ 
Hampton-wick,  Doe.  93,  at  twdvo.— •Fert.S.Mti 
Nidiall'B-«i.  Hadcney-id.  Dee.  93,  at  eae. 

Coun/ry— Oejret/e,  Dee.  S-  , 
Bttitr,  J.  aeo.  labourer,  Darfleld,  Dee.  »,  a 
Leed*.-Bls**,  R.  out  of  baalneBs,  UlUs  Ba4na*A» 
9»,  atcfanaa,  Uvarpool.— BreaU^r,  B.c«F«alKU»n 
Dec.  94,  at  twelve,  Briatol.— Oarratlta*  J.  •?<^ 
CamwUttoo,  Dee.  10,  at  one,  Naoc*atIc-IU(,T.tMrtB, 
Nottingham.  Dec.  94,  at  twelve,  Mnuirfksai.-JaBtrJ;'* 
beer  retailer,  Manchester,  Dec.  18.  at  eleTsa. 
Uu4m,  W.  B.  out  of  bniinee*,  Harslidd,  Dte.  !*■ 
Brteto].— JVaU^ma,  A.  out  af  boataess,  Baetarj.^na 
de*^  Birmtagham.— OMoCT*.  B.  d»k,  Wadarta^w 
93,  at  half-paat  tea,  Biraaingham.— Paltoaa,  J-**^ 
dealer.  Ottwy  Saint  Mary,  Dee.  11,  at  ••fT^L^'^ 
RulherfoTd.  O.  clock  maker,  HaddeisWd,  W 
eleven.  Lead*.— fFKMoRM,  B.  tin-^  weito, 
0«c.  19,  attwdre,  Briatol. 

Cbaafrr-— ^=<**<>^'-  ..j™. 
Chtpmam,  J,  B.  aehodmaster,  Fsrr^,  Dec.  W-*** 
Newcaatta.— Oootosa,  W.  iua.  coid  ■anafseW*.  Bs» 
fleU,  Dec.  19,  at  devea,  Leeds.-gfswasaf,  J.  »a«a 
mmmteturar,  Hnddefsfldd,  Dec  U,  at  dtM,  u*^ 
HUl,  J.  wbedwright,  Uartin.  Dec.  10,  at 
Bowelif,  W.  shoe  maker,  Wertben,  Dec.  M,  a 
mingh»n.-i>«>C»,  J.  farmer,  Ll«'«**'u'"  - 
Briald.-Pea'mr, i.  boot  aaaher,  Harthill,  n.*^ 
Leada.— Bo«a«aM,W.  laboarer.  SilMoa^  Def 
Leada.— AalU,  L.  nctaallar,  Dudley,  Ose.  SI.  tfbd^ 
tea,  Birmingham -—Swia^arwe.  C.  jJsatt^i 
tMic^  Dec  10,  at  deven,  Leeds. 


Prom  Ai  QmMettt  ttf^ridag,  Uiemitr  U. 

Vraftrvytfl. 

ftMrnaa,  C.  vletaaUar.  W™*^-^'*-^; 'jl^ 
Da*oaahta».at-  Qae«B-a|).-l^  8.  ifuJ^Jt^^ST 
Saiat  Har*.  Norfolk. -?(oeWf|r,  «-"l*!^'?i;TTa2 
— Fb«ter,  J.  rloth  mamihctnrer,  l^  -t*^r  B. 
T.  S.  aartenbhta.  NewcaaUe-apoa-Tyne.-flW' 
coMBiadaii-aMat,  liverpod.  — *>a«-*  A^^J^ 
HalUa,  FlianUtel— AatraM,  G.  aMcbM^wai-^ 
Bare«te4  T.  boat  owacr,  Ltaada.'-J'W^  ** 
banger,  Mawdwatar.  w  *   
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THE  R^ORTS. 

k  Ibllavinf  m  Ok  IMBM  of  goiflantBa  «ho  farcw  the 

Law  TiMw  irtth  tt«  Baiwiii  i— 
RTT  CDUIWIli  bt  TlMVAc  CAunaLM,  Vnm.  of 
Ike  Middle  Tteida,  n4.^«UMMdBi 
OJSB  ^  LORra       WiuuH  PATuwm,  Em.  of 

Btir*>to,»iiihMi  ii  f  ^ 

»BO  OBAJMSIXOR'S  COUBT  bj  Bicbau  G«f. 
mma  Vbltoi*,  Bmi.  of  tiM  luur  Iteple,  BanUtct* 

CCXnUICEUOB  ef  SmUlND'B  COURT,  bj 
9«MM  OMMMnVt  Bi^t  «<-AaiaddiT«npla,Ber- 


lUa  COORT,  b<r  J.  ICMAmAT,  Saq.  of  Um  Iunt 

B—hlw  ■!  Lwr. 
Ce-bHAMCSLLOR  KNIOHT  BROCPS  COITKT  ^ 
S.  AixMim,  Em.  of  the  Wddle  TtepK  BurUltr- 

RMBAMCELLOR  WISRUPfl  COURT  br  Hxmm 
Ttwnr.  Ina,  BoitUIt  t  Im». 

COmiOIf  LAW  COUKTB. 

w  QUKXirs  BENCH  bf  J.  C.  SsMona,  Ea^.  of  ai« 
Kddle  Tnople,  Banuter-At-lAw.  ind  Edwabd  Wii>, 
Eh.  of  th«  If  iddle  Temple,  BurUter-kt-Law. 
IcCOtTBT  of  COUIION  PLEAS  hj  Rikkt  Tiiibai. 
ArvimoH.  Be^  of  Ot  HUdto  Temple,  BMrUler-ot-Lew, 
ud  W.  Pa.TKBM>w,'  Eeq.  «f  Orar'a-liiii,  b»nkuv-at-lew. 
■  COURT  ef  EXCBEQUER  by  iomm  Bbimb  Aeri- 
■ALti  E^  of- the  If  iddla  Tempte,  B»rmt«r-«-L*w,  and 
HiKKV  UiLU,  E>q.  of  the  Middle  Tenple,  BetrUter-at- 

taBAIL  COtrRTb7T.W.8*maM,E04.0f dMiMd- 
iBc  Tapta.  Bairuter-at-Law, 

be  BXCaSQUEB  CBAMBER  bj  A.  A.  FaT,  Eh-  <^ 


SOCtmSIACTICAI.  AND  ADlflXALrT  COORTB. 
CCLESUSnCAL  COURT  hj  Joam  W.  BtTTLBaTon, 
Km.  oI  Cbc  MTddle  Temple. 

DMTRALTr  COURT  hj  Jo«ir  W.  BinLBSToir,  Ban.  ol 
aa  Middle  Tampk. 

BAinCmiJPT  AMD  IKSOLTSNT  COUKTB. 

bl  COUBTT  of  RXriB  W  bf  Oso.  8.  AAumrr,  bq.  of  tbt 


t  T^la,  B—IW»  mt  Um, 
•UTOL  DinSICT  Caxm  Iv  J<  Asbvb  Bombb, 
BH-Baiilelw  ■!  Xmw. 

mm  PRIM,  CIRCMTt,  ACT  OROVIt  CAUt. 
XirrRAL  CRmiNAL  COOKt,  hr  B.  C.  ROUMSOII, 
Em,  «f  tbo  HiddlB  Ttaapte.  BanfatOMt-Lm. 
SOWN  CASES  (betas  aB  Ibe  JwUee)  by  H.  Tinsal 
Jknamam,  Eea.  of  the  HidAe  Taaple,  Datriaiea  at  Um. 
lORTHraW  taRCinr.  19  Jambb  a.  Foo*.  Saq.  of  tba 


TemeK  Baniiter-at-lM, 

rsyrERNClRCDIT,  br  Ebvabd  W.  Cob,  Eaq^of  the 
HMdteTMB^.  BaoiatCMt-Law. 

IXFORD  OIRCmT,  JoMB  tMm,  Raq.  IKCL.  of  tbo 
iBsat-faBwdo.  BawUl*  at  Law. 

■OBTOLK  cracOIT  by  Hbbbv  Hiua.  Eaq.  of  Oe 
IfHillr  TaMBh.  Baiihlaii  M 

nriMGS  ATHJ8I  PRIUS  ATTER  TERM, 
Lura,  ^g.  IXCL.  of  tbe  Inaa  Twufla, 
Um. 

MVTION  LAW. 
OeiSnUnON  appeals  in  the  COHHON  PLEAS 

bf  BBWAma  W.  Cox,  Btq.  of  Ae  Mddto  Temple^  Bor- 

nWT  a»  Law  t  and  Bbkbt  Tibbai.  Atkimbok,  Eeq.  ot 

Iba  Middle  Taaapla.  Baniator-at-Law. 
tLBcnoN  COHHITTEES  bj  Edwau  W.  Cox,  Saq. 

if  Oa  HUdle  Tonnle,  8aniater>at<  Law. 
BBtflTRA-nONCOURTS,  ooUeeUd  and  etted  b*  Ebw. 

W.  Cob,  B^.  of  tba  MUdlo  Tanplo,  Bairiaiat>4*.XBv. 

lUBH  RBntmn. 
rha  LORD  CBANORfXOR-S  OOOBT  bf  Wiluak 

Dmbak.  Eeq.  Barrktar  at  Lwr. 
ICEBN'S  BENCH  and  CRIMINAL  COURTS  by  Wm. 

9r.  Lbobb  BABiitOTOK,  LL.D.  Banteter-at-lAw. 

M.B.— Tba  namre  of  the  reportera  of  aoch  important 
matt  M  m^  ariaamwa  Oreult  will  ba  amiouBeed  aa  the 
naaaamaBBi  fa*  eaab  are  compUtod. 
Ibe  Wrttsaa  Judgaocnla  are  r«port«<l  Terbatim  in  Short- 
bad  bf  lb.  B.  GaaaoaT,  Short-band  Writv. 


itogtlhtr 


owunHnLMMbw  oevw. 


R-idagt  Nn.  IS. 
FOSMAM  e.  Nbtillb. 

nmtal  — Bttratting  aAwairioB.  Produelion 

^papert   Partha—Pnetiet  om.apptal   Right  to 

i|BrcjhaMr>brB«ijiie  wilt  moI  b*  eomptUed  to  product 
ittmmmtt  tekUk  ktv*  btn  IrftwUk  kmbutht  vendor 
M^fl  fteif  OKiff  im  a  ndt  inttituttd  btfptrwu 
tUMif  amtortgapo pmntmetmt  to  AJa  pvcktue. 
ntn  m  admlnimi  <■  made  U  wnut  bt  tatn  tom 

Kilhtke  trplmwHoH.  aetompa^iMf  it. 
O^nappetl  agatat  tMt  wMamiirma^  vpm  earwp. 
Nmi,  the  e^eeptiMp  partp,  Mm^A  Mb  r«9omleii(, 

if  Mtaf  a  re<Anri>y> 
lUawM  Mupeal  by  the  pUnttA  from  the  ded- 
ifca  of  VkcCMBCBDor  WIpaM,  opon  BXflBpttona 
bfea  by  the  MbadBst  to  tiw  lluter*B  tmort,  that 
Ik  aoawar  wbb  inBaffidoat;  Uk  Vka-ChMMelbir 
Ud  allowed  the  wtcBpaoo. 

Tbe  plBintiA,  TbiHMBSflStoa  FonHU  ud  TIkmub 
Staaky  Bcomm,  bad  filed  their  bUl  to  catablish  aa 
MeieM  the  de<«idatit  Nerill  aertain  old  mortgages 
^tmlraaBbold  Uoda  sod  coUletie*  laCkroiartlienshire 
Midi  ttwf  claimed  title.  The  morteana  had  been 
^KBtcd  more  than  40  yean  ago,  and  bad  been  snb- 
*Qng  diama  doling  a  aariea  itf  eompUeated  trana- 
Vinu,  ia  wUch  the  oonHfB  <rf  the  eoBwies,  Alezaa- 
"RRab;  and  hia  ton  Arthur  1>mtoiir  Rabj  had  been 


Involved.  TbB  deftndaat  Neril  had,  ia  ISM,  pn» 
AaNdthe  eoUMeafMrn  Meaitt.  lUpy,  and  aow  aa* 
serted  that  no  claim  had  boeo  made  by  tbe  ftliriattfi  in 
reepeet  of  tlHr  mortmfeB  ahee  1816,  when  they  aa- 

eepted  «  eorapoaltloiilniii  Hears.  Biibf .  In  eeanua 
with  the  rest  of  Ui^ir  credltorB.  Alexaader  Saby  was 
dead,'  and  A.  T.  Raby  was  made  a  defendant,  aad 
Weired  to  beoal  of  thehirlBdietioB.  Ne«Ul,byUB 
first  amwer  set  fbrth  the  docnaeata  laUaiMeacMoo 
la  the  UBoal  way,  hat  saberqMaetly  to  the  fiUng  of  tils 
aaamr,  he  diaeovmd,  or  recollaeted,  that  he  biulidse 
In  his  possession  eight  boxes  of  papers  which  bad  beea 
left  in  hii  eharge  by  Arthur  T^vnoar  Raby  in  iSM, 
aad  had  remained  la  Ms  eare  ew  slBoe.  Aecerdingly, 
in  April,  1849,  Nevill  obtained  leave  to  file  a  eapple- 
mental  answer,  by  which  be  said,  **  that  since  pnttinf 
hi  his  former  answer  he  had  dlseovcred  that  he  bad  in 
bb  possession  dght  boxes  contalaiog  other  doen. 
menta,  papers,  and  wrtdaga,  tohleh,  or  tome  wkiek, 
might  relate  to  or  eeacera  the  matter*  in  the  $aid  bill 
stated  and  charged  on  tome  of  rack  mattera ;  and  that 
saeh boxes  were  dqmslted  witti  Un  in  the  year  IBM, 
by  (be  said  A.  T.  Raby,>^  ta/e  emtodg  amip ,-  and  that 
he,  NetiH,  had  no  permnof  knowledpe  qf  the  purport  or 
etmienh  of  the  doeumentt,  papert,orwritinft  eontabted 
in  the  tttid  tmm;  that  hehad  caneed  th«^  said  boxrsto 
be  matted  with  the  letters  A,  B,  and  C,  and  that  be 
waa  rat^  and  vilBmg  to  produce  and  leave  the  tame 
in  the  hands  <^  Ml  eient  in  cmirt  for  tho  utuat  pmr- 
pooea." 

To  that  answer  the  platntMb  excepted,  and  their 
exceptions  were  aUowed. 

A  further  sapplementnl  aaower  waa  thm  filed,  In 
which  thedefendant  Ncvlll  said,  "Thntthe  said  right 
boxes  metttloned  or  referred  to  io  or  by  the  aapplc- 
mental  answer  of  this  deftndant,  filed  in  this  canae  on 
the  19th  day  of  Jaly,  1849,  and  in  such  aaewer  stated 
to  have  been  depodted  with  this  defandant  by  Arthur 
Tnmoar  Raby,  anottier  defendant  in  the  said  bill 
named,  fi>r  safe  cnstody  only,  belong^  between  this 
defendant  and  the  said  Atthnr  Tnnionr  Baittj,  sidely 
andexclnrively  to  Ute  sidd  A.  T.  Raby,  and  that  this 
defendant  luts  no  right,  title,  or  Interest  to  or  la  the 
said  Imxes.or,  according  totlMbestofhlsbdler,toorin 
the  contents  of  the  same  or  any  of  them,  save  and  except 
mily  ia  bis  this  drfrndnnt's  eliaraeteror  capacity  of  a 
deiwdtaiT  for  safe  cnstody ;  and  that  he,  this  de- 
fendant, la  responsible  to  the  said  A.  T.  Ri^  for  the 
safe  keeping,  and  also  for  tbe  dne  return  on  demand 
of  the  said  boxes  and  the  contents  of  the  same  re- 
speetivelT;  and thattfala  defendant  will  be  bonnd-nnd 
eompeHaslie  to  deliver  m  the  said  boxes  and  tbe  con- 
tents ttarreof  to  the  said  A.  T.  Raby  ;  aad  this  de. 
fendant  farther  saith,  that  he  ia  not,  and  to  the  best 
of  Ms  belief  never  was,  antborixed  by  the  said  A.  T. 
Raby  to  part  with  the  said  boxes  or  the  contents 
thereof,  or  any  of  them,  or  to  ^ndosa  or  cotuowd- 
eate  tte  eootents  of  the  said  Immrb,  or  any  of  them, 
to  any  person  or  persons  whomsoever,  nor  to  take,  or 
permit  to  be  taken,  any  copies  or  extracts  of  or  fn»n 
Boch  contents,  or  any  of  uiem,  without  the  ezpreae 
sanction  or  consent  of  the  ssdd  A.  T.  Raby  first  Iwd 
and  obtained ;  and  tbia  defendnnt  farther,  sotth,  that 
he,  this  defendant,  has,  as  stated  by  him  in  his  said 
former  sopplemeotal  answer  to  tbe  said  bill,  no  per< 
sonal  knowledge  whatever  of  the  contents  of  tbe  said 
boxes,  or  any  of  them,  and  is  nnableto  state  as  to  his 
knowledge,  remembrance,  information,  or  belief, 
whether  snch  contents,  or  any  of  them,  are  in  any 
manner  material  for  the  porpoaes  of  the  complainants 
in  tUs  salt,  or  whether  the  same  do  or  do  not  relate 
to  or  concern,  or  in  any  manner  afibet,  the  matters 
In  the  t&id  bill  mentioned,  or  any  ot  tbeia,  or  whether 
thereby  or  any  of  them,  if  the  suae  were  prodoeed, 
the  truth  of  tiie  several  matters  In  the  s^d  biU  men- 
tioned, or  any  of  them,  wotild  appear ;  and  this  de- 
fendant, in  eonseqoeoce  of  the  manner  in  which  the 
Said  A.  T.  Raby  had  been  connected  with  the  matters 
in  the  said  bill  mentioned  and  charged  for  that  rea- 
son, only  aopposed  that  the  same,  or  some  of  them, 
might  relate  to  or  concern  the  matters  In  the  aaid  bill 
stated  and  charged,  or  some  of  sneb  matters ;  and 
this  defendant  farther  sdth,  that  when  he  made  tlie 
offer  In  his  said  former  sapplemental  answer  conbUned , 
of  prododng  and  )eavlng  the  said  boxes  with  Us 
clerk  h  court  fer  the  nsnai  pnrposes,  be,  thte  defen  - 
dant,  conceived  that  this  Conrt  would  protect  him 
from  bdng  called  apon  or  required  to  do  more  la  re< 
gard  to  prodadng  aad  leaving  the  said  boxes,  or  the 
coatents  thereof  with  the  cmfc  la  eoort,  than  this 
Conrt  mlg^t  tUnk  he  was  in  strictoess  bound  or  com- 
pellable to  do,  and  eoold  safely  and  properly  do,  as  such 
depositary  for  safe  custody  only  aa  afores^ ;  and 
inasmach  as  the  said  A.  T.  Raby  was  aad  Is  a  party 
dafendant  in  ttds  aaid  salt,  thia  defendant  b  advised 
that  this  Conrt  cotdd  not,  and  woold  not,  act  upon 
such  snbmisrion  without  notiee  to  the  said  A.  T. 
Raby,  whereby  as  between  this  defimdant  and  the 
said  last- mentioned  defendant,  this  ddSEudantirouldbe 
fully  protected,  hs  at  the  time  of  puttliig  la  Ma  said 
former  snppleateotal  answer  lie  bcueved  &  vronld  be ; 
and  this  defendant  further  saith,  that  for  greater  cer- 
tainty and  security  he  hath  catued  the  snd  boxes  to 
be  sealed  op ;  and  this  defeodaat  saith,  that  except  ia 
respect  at  snch  seaUag  up  the  said  boxea  and  tlic  eon- 
tents  thereof  rc^eettrdy,  are,  accordiug  to  the  best  of 


tUs  defeadaat's  belief,  in  predsely  theaaaw  bMb  aai 
eoadWea  aa  the  same  were  at  the  Usaa  irf  piHtag  la 
Us  fartker  sBMlonscBtal  answer.' ' 

Tbe  plaiatiih  tb«  again  neeplad  to  the  farther 
Bapptenental  aaawer,  and  the  Master  aUowod  their 
eneptioBs.  The  defendant,  NevUI,  then  eaeaptod  It 
the  Master's  report,  wUeh  cueptiDU  ware  aUonad 
bytheViee-Cbaaadkr. 

BeatltfMd,  far  the  defendant,  elaimed  to  hecfiM 
aMMmgh  the  respondent ;  the  i^peiU  bdag  agniut 
tte  whole  of  the  Vice  Chatwdlor'B  order. 

Jfoe,  for  the  plaintifi,  eonteaded  that  tbe  rale  did 
not  apply  to  erceptions,  but 

'Ilia  LoBD  Chancbllok.— It  is  a  rehearing  o( 
Um  sxceptkna,  and  it  ia  moat  convenient  that  the  n* 
etftiag  party  thonid  begin. 

Heathficld  cootcaded  that  NeviU  had  no  right  to 
open  tlM  boxes  or  disclose  the  contents,  as  he  had 
newer  been  antborixed  to  do  so. 

The  Load  Cuancbllor. — He  might  have  had  aa 
action  brought  against  him  if  he  bad  opened  the  boxea 
withent  antbority. 

Beath^ld.--lt  would  have  been  a  gross  violatloa 
of  duty.  (CMtfiaa  v.  Tojflor,  11  1^.  401.)  The 
defeodnat  asserted  ttiat  lie  was  only  a  d^odtary  ia 
each  of  his  answerv. 

Koe  and  CoIKn*  oonteaded  that  Nevill  had  notice 
of  the  plmotifT's  claim  at  the  time  of  Ids  purchase  from 
Rabj,  and  that  the  dlegation  of  want  of  antbority 
from  Raby  to  produce  tbe  boxes  waa  a  mere  colour. 
In  his  first  answer  the  defendant  had  made  an  admis' 
sion  of  bis  possession  of  the  papers,  and  had  oflered 
to  prodace  them  for  the  usual  purposes ;  he  woold 
not  therefore  be  permitted  to  withdraw  therefrom,  and 
retract  i>y  hU  sobsequeDt  aniwera.  (East  India  Com- 
panpt.  Keiyhley,*  Hadd.  16;  WCorthpr.M'Cartkt, 
1  H<dloy,  187.)  He  only  speaka  to  his  own  peraonal 
knowle^ ;  but  he  slionld  uve  earrled  itfnrther,  aad 
desied  that  Ids  solicitors  or  agents  had  no  knowledga 
of  the  contents  of  tbe  documents.  It  would  be  con- 
sMent  irith  the  answer  that  the  defendant's  sotidtw 
mi^t  have  a  ediedale  of  tbe  documents  contnined  in 
the  boxea.  (QkngaU  v.  Fraxer,  a  Hare,  99 )  Hjipuif 
V.  Clarke,  3  Hare,  383.) 

Beaihfield,  in  reply. 

The  LOBD  Chancbllor. — The  only  point  i^ 
iriietter  the  defendant  Nevill,  having  once  admitted 
by  tta  first  answer  that  the  deeds  contained  in  these 
boxes  may  relate  to  the  matters  in  question  In  the 
eanse,  ha  is  at  liberty  to  retract  such  admissioa.  He 
explains,  however,  that  the  boxes  were  only  depo- 
sited vrith  him  for  safe  custody  by  Raby,  and  that 
Raby  is  a  eo-defeadant.  It  must  be  recollected  that 
tbe  admisaioa  ia  accompanied  by  an  explanation  that 
lie  is  only  a  depoaitary,  and  that  the  person  who  is 
stated  to  have  the  right  to  tbe  papers  Is  a  co-defea- 
dant.  Ilie  defendant  Nevill,  by  hia  first  answer,  sajn 
that  he  is  willing  to  place  these  documents  in  the 
hands  of  bis  clerk  in  court  for  the  usual  purposes  ;  but 
he  says  the  documents  are  not  bis,  they  belong  to  a 
co-defendant ;  that  he  is  a  mere  depositary.  So  fet 
as  he  ia  concerned,  he  had  no  ol^ectioil  to  leave  them 
widi  the  deF  k.  in  court.  That  is  the  only  part  of  the 
answer  In  v  .ich  there  was  supposed  to  be  any  incon- 
sistency bei  veea  the  first  and  the  supidementai  an- 
swers. UpOQ  tbe  prindpd  point  I  think  the  defendant 
on^t  not  to  produce  these  documents,  and  tliat  lie 
cannot  be  compelled  to  do  bo.  The  dedsion  of  the 
Viee*Cluuicenor  must  be  nfltrmed,  with  costs. 

A.  motion  by  the  plaintiff's  connsd,  for  time  to 
amend,  wUch  was  granted;  hot  the  costs  were 
held  to  follow  the  fate  of  the  appeal,  the  motion  being 
the  consequence  of  the  i^peal,  and  that  la  the  reoolt 
was  wrong.  ___ 

November  18  a»d  3S. 
Duke  or  Lerdb  v.  Lord  Auhxrbt. 
IFill — Construelion  —Bequest  of  portraitt — evidence. 
Under  the  wards  of  a  wUl,  which  bequeathed  all  the 
testator's  portraits  of  several  qf  his  ancestors  whom 
he  enumerates,  a  large  equestrian  pieiure,  in  wkieh 
one  nf  those  ancestors  eonatituttd  the  principal 
figure,  and  whiehhad  been  deemed  to  he  a  portrait, 
was  held  to  pass. 
In  eonslruittg  the  meaning  of  a  will,  the  evidence  of  those 
most  conversant  with  the  subject  o/  the  bequest  will 
be  resorted  to. 
How  far  etymologp  will  he  used  In  construing  the  mean- 
ing of  a  bequest, 

Thla  was  an  appeal  from  the  Vict-ChanceUor  of 
England.  The  Ull  was  filed  for  tbe  administration 
of  the  estate  of  the  late  Duke  of  Leeds,  and  the  ques- 
tion at  issue  between  the  parties  was  raiBed  on  excep- 
tions to  the  Master's  report.  Tbe  Duke  of  Leeds,  by 
his  will,  left  all  tbe  reu  property  of  iriiicta  he  had  tbe 

Cower  to  dispose  to  SackvUle  Lane  Fox,  esq.  the 
usband  of  his  daughter,  and  he  also  left  him  all  his 

Sersonal  property  in  Hornby  Castle,  the  femily  red- 
ence  of  the  Duke  and  hia  ancestors,  to  the  exdudon 
of  his  son,  the  Marquis  of  Carmarthen.  The  testa- 
tor,  by  a  codidi  to  his  will,  directed  that  tbe  tmsteea 
were  to  have  alt  tbe  pictures,  busts,  and  ornamental 
furniture  at  Hornby  Castie,  valued,  and  offered  to 
his  said  si>n  for  purchase,  at  twenty  per  cent,  less 
than  the  amount  of  the  valuation.  It  happened  that 
anoBgat  the  ornamental  fhndtnre  wai  a  Retort  of  tta 
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great  Dake  of  Sehomberg,  a  mitenial  anceitor  of  the 
tMtator,  let  into  the  vainsoot  over  the  flre-plaoe  la  tia 
hall  of  the  caatte.  This  picture  the  present  Dnke  of 
Leeda  wiahed  to  pnrcfaue,  bat  Mr.  Lane  Foz  denied 
bk  right,  on  ttw  gnmnd  that  tt  wai  not  a  portion  of 
the  omamenfail  fumitnre,  but  iocloded  In  a  apedfie 
beqneit  to  him  of  eert^n  portraits  fa  the  will.  Hie 
danse  oo  which  thr  claim  was  founded  gave  Mr.  Fox 
all  testator's  portraits  of  hiamothcrand  brother,  ottht 
Lord  and  Lady  Holderness,  Ua  grandfather  and  grand- 
mother, and  of  the  Duke  of  Sobomberg.  There  were 
(o  Hornby  Castle  three  pictures  representing  theOnke 
of  Schomberg ;  the  first,  the  large  equestrian  portrait 
fixed  over  the  fire  -place  in  the  ImU ;  the  second  a  half- 
lenftth  portrait  in  one  of  the  lied-rooms ;  and  the  third  a 
poitraitin  crayons,  hunc  in  the  drawing-room.  Mr.  Fox 
clfumed  all  the  three  as  passing  to  him  nndtr  the  be< 
quest  of  "portraits"  of  the  Duke  of  Schombei^; 
but  the  present  Duke  of  Leeds  assrrted  that  the  first 
ot  them,  the  equestrian  picture  in  the  hall,  did  not 
come  under  the  denomination  of  a  portrait,  bat  was 
an  historical  piece,  and  as  such  Included  amongst  the 
omainental  pictures  and  fiirniture  which  he  had  the 
option  of  purchasing.  Upon  a  reference  to  the 
Master,  he  reported  that  there  were  three  "por- 
traits  "  of  the  Duke  of  Scho  t.berg  in  Hornby  Cattle, 
according  to  the  evidence  brought  before  him.  To 
that  report  the  plaintiff,  the  present  Duke  of  Leeds, 
took  exceptions ;  but  the  Vice  •Chancellor,  after  a 
full  arfrument,  overmled  those  exceptions,  and  ex- 
press* d  an  opinion  in  a  very  clabomte  sod  critical 
jndRmeot,  that  the  picture  in  uneatioa  was  bevoad 
doubt  a  portrait.  From  that  decision  the  plaintiff 
appealed. 

Belliel  and  Lhyd,  for  the  appeal,  contended  that 
the  picture  was  plainly  a  liistorical  one,  and  could 
never  have  been  intended  by  the  testator  to  pass 
under  the  designation  of  a  portrait.  They  ated 
Thompson  v.  Lawtetj  (5  Ves.  476)  ;  and  Watkin  v. 
Lee  (6  Ves.  633,  1  Mer.  654). 

Stuart  and  0.  L.  Rustell,  for  the  defendants,  in* 
sisted  that  there  was  nothing  in  the  picture  to  pre- 
vent its  passing  as  a  portrait,  and  referred  to  eata- 
logues  of  paiotioga  and  writers  upon  art  to  shew  that 
in  the  strict  technical  sense  it  was  a  portrait. 

Bethel,  in  reply. 

The  X^RD  Cmancbllor,  after  a  statement  of  the 
fteta  and  ti  most  elaborate  review  of  tite  argnments  on 
both  sides,  held  the  picture  in  question  to  be  a  por- 
trait, and  as  such  to  have  passed  by  the  will  of  the 
testator  to  Mr.  Fox.  His  Lordship  referred  to  the 
portrait  of  Charles  the  First,  at  Hampton  Court ;  to 
that  of  Nap'>leon  crossing  the  Alps ;  of  the  Duke 
d'Angoiilime  ;  of  the  Duke  of  Wellington,  by  Law- 
rence, in  the  pns^resinn  of  Sir  Robert  Peel ;  Lord 
Ugonier,  in  the  National  Gallery  ;  and  several  others, 
as  illustrating  the  arii.itical  accuracy  of  the  Vice- 
Chancellor's  view,  whose  decisian  was  affirmed. 


VkOE-oBAiroBx.xoxt  ox*  nrouuni's 

COUBT. 

Tuesday,  Koc.  19, 

Palubr  r.  Fattbrbon  and  Tcrtox. 
Practice— DmMe  AdminislraiioK— Interpleader. 

A  person  going  by  the  name  of  C.  P.  died  in  India 
ialeslate.  Some  timt  after  aiirertistmentt  had  been 
publithtd  in  England/or  the  next  of  kin  qf  C.  P. 
without  any  claimant  comingfitrvDord,  F.  P.  obtained 
Itltert  of  admiaislration  to  the  ^ectt  of  C.Pat  his 
next  of  kin,  and  claimed  the  fund  that  had  been  re- 
milled  by  D,  the  registrar  of  the  Supreme  Court  at 
Calcutta,  to  his  agents  F.  and  Co.  in  England,  but 
ichich  had  bren  sent  back  by  them  to  India,  Upon 
the  dfulh  of  D,  Sir  T.  T.  (one  of  the  d^endants) 
having  succeeded  to  the  situation  if  registrar  in  his 
stead,  Irannferred  the  fund  again  to  this  country  to 
his  ngmls  Messrs,  P.  If  Co.  (the  plaintiffs),  accom- 
panied ici/A  a  letter  directing  them  to  hand  orer  the 
property  in  question  to  the  defendant  F.  P.  admi- 
nislra!rix  to  the  estate  of  C.  P.  she  proving  his  title, 
and  giving  a  legal  discharge.  C.  P.  failing  to  prove 
her  title  to  the  satisfaction  of  the  plaintiffs,  and 
tecerat  other  claimants  appearing,  F.  P.  commenced 
an  acti'in  at  law  against  the  plaintiffs  for  the  pro- 
perty of  the  intestates  in  their  hands.  In  the  mean- 
time  it  having  appeared,  through  inquiries  instituted 
in  India,  that  the  intestate's  real  name  teas  A.  K. 
a  notice  of  Zante,  the  difendant  Sir  T.  T.  put  in 
his  c'liim  to  the  intestate's  property  as  administra- 
tor. Whereupon  the  plaintiffs  P.  If  Co.filed  their 
bill  of  interpleader  against  P,  P.  and  Sir  T.  T, 
T'pon  the  chief  question,  whether  the  letter  instructing 
P.  and  Co.  to  pay  the  money  to  F.  P.  under  thecon- 
dilioiis  therein  contained,  was  a  promise  upon  which 
she  coitid  sustain  her  action  at  taw  against  the 
plaintiff's  P.  S{  Co.  .sufficient  to  destroy  their  right 
6f  \.\ttr-,<l(adn:  Held,  that  the  letter  so  remitted 
raised  the  very  question,  ri^.  Khefker  the  estate  ad- 
ministered in  India  fas  that  to  which  administra- 
tion had  been  granted  in  England,  and  therefore  that 
■  -ythe  pi'linliff  was  entitled  to  an  inquiry  More  the 
'.^Master  us  to  that  fact. 
'^fHi  being  on  interpleader  salt  «aa  commenced 


under  the  fiiUowing  drenmataneee.   A  person  who 
passed  under  the  name  of  Charles  Patterson  died  In 
Coleatta  In  the  year  1B25  intestate,  leaving  coo' 
siderable  peraonal  property,  whkh  he   baa  ac> 
enmulated  daring  nil  rceidenee  la   Intfa.  A 
Mr.  Dickens,  the  EcdeslasUeal  Registrar  of  the 
'Supreme  Court  of  Bengal    took   out  letters  of 
administration  to  the  personal  estate  and  elfecta  of 
the  deceased.   This  property,  which  amounted  to 
about  3,0001.  was  tranaraitted,  In  1837,  by  Mr. 
IMckcns  to  hia  agentt,  Meaara.  Fletcher  and  Co.  re- 
siding in  England.    The  usual  advertisements,  ad- 
dressed to  the  next  of  kin  of  Charles  Patterson,  were 
published  by  Fletcher  and  Co.  but  no  person  appeared 
to  claim  the  fund  in  answer  to  such  advertisements, 
whereupon  they  remitted  the  property  to  India,  as 
unetaimed  in  England.    In  the  meantime  the  defend- 
ant, Frances  Patterson,  procured  letters  of  adminis- 
tration to  be  granted  to  her  out  of  the  Prerogative 
Court  in  this  country  as  next  of  kin  to  the  intestate, 
and  cimroed  the  fiiod  so  remitted.    Dickens  died,  and 
Sir  T.  TnrtOD  who  had  been  appointed  to  ^he  situa- 
tion of  R^istrar  of  the  Supreme  Ecclesiastical  Court 
in  the  room  of  Mr.  Dickens,  transferred  the  fund 
again  to  this  country  to  Messrs.  Palmer  and  Co.  bis 
agents  here,  with  written  Instructions  requesting  them 
to  hand  over  the  prnpFTty  in  question  to  the  defend- 
ant, F.  Patterson,  administratrix  to  the  estate  of 
Charles  Patterson,  on  being  satisfied  of  the  adnuols- 
Iration  having  been  granted  to  her,  and  her  giving  a 
legal  discharge  to  the  registrar.   The  daim  of  Mrs. 
Patterson  gave  rise  to  a  lengthened  correspondence 
between  the  parties  in  England  and  the  authorities  in 
India.   The  principal  rrason  for  snch  Intercommnui* 
cation  was  the  difficulty  under  which  Mrs.  Patterson 
laboured  in  proving  the  identity  of  the  Intestate,  C. 
Patterson,  to  the  satisfaction  of  Messrs.  Palmer  and 
Co.   By  this  time  several  counter  daimants  appeared 
in  respect  of  the  Intestate's  property,  which  occa- 
sioned a  suit  Ik  this  country,  and  Mrs.  Patterson 
commenced  an  action  at  law  against  the  plaintiff 'a  for 
the  amount  of  the  intestate's  effects  in  thdr  hands. 
In  the  meantime,  fresh  Inqoiriea  having  been  insti 
tnted  In  India  at  the  Instance  of  Sir  T.  Teuton  It  was 
discovered  that  the  Intestate  merely  passed  on  his 
voyage  to  India,  and  during  his  residence  in  that 
country,  under  the  name  of  C.  Patterson,  although  he 
was  In  fact  a  native  of  Zante,  by  name  Antonios 
Kommooto,  and  had  been  buried  according  to  the  rites 
of  the  Greek  Church  nnderthat  name.  SlrT.  Tnrton 
now,  therefore,  put  in  his  daim  to  the  intestate's 
property  as  administrator ;  whereupon  Palmer  and 
Co.  filed  the  present  bill,  to  compel  the  defendants  to 
interplead.   The  principal  question  rdsed  by  the  par- 
ties was,  whether  the  letter  written  by  Sir  T.  Tnrton 
to  Palmer  and  Co.  contained  snffident  instructions  to 
them  to  pay  the  remittance  to  the  defendant  Frances 
Palmer,  coupled  with  the  condition  contained  in  the 
latter  part  of  the  letter,  that  they  were  to  be  satisfied 
that  administratjon  had  been  granted  to  her,  and  to 
take  a  proper  legal  discharge  was  a  promise  upon 
which  she  could  sustain  her  action  at  law  against  the 
firm  of  Messrs.  Palmer  and  Co.  sufficient  to  destroy 
thdr  right  of  interpleader. 

Bethel  and  R,  Palmer,  for  the  plaintiff,  contended 
that  it  was  a  dear  case  for  an  interpleader ;  that  Sir  T. 
Turton  has  placed  his  agents  in  England  In  a  situa- 
tion which  rendered  them  liable  to  an  action  at  law  by 
a  third  person,  in  respect  of  the  fund  in  question. 
The  answers  oif  Mrs.  Patterson  and  Sir  T.  Turton 
shewed  that  they  both  admitted  a  claim ;  moreover 
there  was  no  distinct  title  In  either,  for  that  all  the 
letters  f^ving  directions  to  the  plaintiff  as  the  agent 
of  Sir  T.  Turton  were  merely  written  upon  the  as- 
sumption that  Mrs.  Patterson  was  rcfdly  the  cha- 
racter she  pretended  to  be.  (Stevenson  y.  Anderson, 
2  V.  &  B.  407.) 

Lowndes  and  SUnton,  for  the  defendant,  Mrs.  Pat- 
terson. The  litU  cannot  be  tried  here.  The  plaintiff 
has  made,  or  endeavoured  to  make,  a  ease  against  us, 
which  he  haa  no  right  to  do  fbr  Interpleader.  At  law 
we  have  proceeded  to  trial,  and  the  plaintiffs  filed 
their  bill  of  injunction  to  restrain  the  action,  which 
was  dismissed  with  costs.  As  to  the  conduct  of 
plaintiffs  towards  Mrs.  P.  after  the  money  bad  been 
returned  to  Calcutta,  the  plaintiffs  wrote  to  Turton 
to  retain  the  money  "  on  behalf  of  the  legal  personal 
representative  of  C.  Patterson."  The  money  was 
again  remitted  by  Turton  to  the  plaintiffj  requesting 
them  to  pay  the  same  to  Mrs.  P,  upon  her  procuring 
letters  of  administration.  Turton,  as  registrar  of  the 
Supreme  Court  of  Calcutta,  was  official  administrator 
in  India.  Upon  his  letter  to  his  agents.  Palmer  and 
Co.  we  have  an  action  at  law.  In  Crawsheyv.  Thorn- 
ton (I  M,  &  C.  7  Sim.  391),  there  was  a  similar  letter 
written,  and  if  we  recover  at  law  ai^alnst  Messrs.  Pal- 
mer and  Co.  that  will  be  a  good  defence  In  an  action 
by  Turton.  The  bill,  as  n  bill  of  interpleader,  is  de- 
murrable. 

Stuart,  for  Sir  T.  Turton,  urged  that  as  the  de- 
fendant and  the  plaintiffs  were  the  same,  and  had  no 
beneficial  interest  in  the  fund,  Mrs.  Patterson,  the 
first  defendant  on  the  record,  must  establish  her 
right. 

The  Vicb-Chancelldr. — My  opinion  Is  this, 
that  the  letter  of  18  Oct.  1B41,  written  by  Sir  T.  Tnr- 


ton to  hIa  agcBtaiu  Baf^aad,  rabntitt 

whether  the  eatate  to  widdt  be  bad  a  „ 

India,  la  the  same  to  which  Mrs.  PtttmosWiZ 
mioistered  In  England,  and  tliat  thmfen  tk  i)^ 
tUEihavea  right  tkatareferenoe ikoaldbe  nslik 
the  Maater  to  fautitnte  lUs  loqnlry.  ^ 

Thstrtday,  Dee.  5. 
Watbon  v.  ENGiAitn. 
Praetiee — Preiuaiption  of  dtM—Stttflau. 

ii.  B.  10  her  father's  kotue  mny  jpmf»,  oi_ 
last  eowmuKieatim  or  tidings  ier  wsi  it  liij 
Upon  a  r^erenee  to  the  Master,  he  urfiU  Oi 
M.  B.  was  dead,  but  that  there  kUmUmn^ 
eient  evidence  laid  b^ortUmltinnUt  Is  ft 
when  she  died,  or  whether  ormet  Ae£ei  naanl 
or  without  isne. 

The  statement  of  one  of  ttte  witnetsa,  s^  wim  a| 
denee  the  Master  had  found  Us  report,  mr,  a 
other  faets,  that  about  fottr  or  fiie  jMsn  m, 
brother  W.  B.  (the  father  of  U.B.]  hUUUU 
that  he  had  inteliigence  that  fcu  daifUo'  M. 
teas  dead. 

Exceptions  having  been  taken  to  Ok  r^~li 
that  the  Master  onghl  to  hne  fend  lU  U 
was  dead,  and  that  she  died  some  time  frtiim  U  H 
end  0^  the  year  1621 ;  2nd,  that  he  WfU  tt  i 
found  that  she  dial  vnmarried  a»i  wUinl  a 
Held,  that  the  eridenee  in  support  tf  Ik/vft 
ins^ffieien^,    The  first  exception  onrnM,  kt 
second  one  aUowed. 
Tbia  was  a  case  which  aroae  npon  tk  jmmfi 
death  of  a  party  who  had  not  been  hmi  of  ftc  m 
years ;  it  came  before  the  Court  fa  Fcbnsrr  IM.; 
upon  exceptions  to  the  Master's  report,  vte  i 
found  that  Mary  Bilton  (the  party  in  qustin)* 
dead,  and  that  ahe  died  In  the  year  1831  (mto  <a| 
after  the  tine  ahe  waa  laat  baud  of)  mtlmi  m 
and  uamarried.(6)   To  thla  report  ancic^* 
taken  upon  the  gniund  timtheaad  iBpnpaljnii 
a  presumption  tn  Mary  BUton'i  deatk  ami  i 
and  unmarried. 

Bethel  and  Btthback,  on  that  ocndoa,  mm 
in  support  of  the  exceptions,*and 

Wakefield  and  Cankrien  fbr  the  Mastcr'itrr't- 
The  result  was,  that  the  exeeptk»  wu  ibm 
and  It  waa  referred  back  to  the  Maittr  to  'sm  i 
vertUementa  as  he  ahouM  think  fit,  aod  be  u  UM 
to  exhibit  Interrogatories. 

The  Master,  Inlils  report  dated  Jnly  lit,  Mil 
Mary  Bilton  left  her  father's  house  at  Cotiii^ 
in  the  county  of  York,  in  the  ytar  iStO,  «  tkoj 
abonts,  and  that  she  was  then  uomanied  uA^tn, 
issne,  and  that  she  had  not  been  hurd  of  W  ■ 
member  of  her  family  sinee  the  year  1614 ;  tk  Hi 
ter,  therefore,  found  that  she  was  dead,  bat  tkc^ 
had  not  been  snffident  evidence  liid  befon  Ua 
enable  him  to  find  when  she  died,  or  vhctkcr  n  i 
she  died  unmarried  and  without  isne.  Twtti 
tions  were,  therefore,  taken  to  this  report-tbt 
exception  was,  that  the  Master  ought  to  bsnf 
that  Mary  BUton  waa  dead,  and  that  sb<  At4 : 
time  previous  to  the  end  of  the  year  1811.  Tkc 
exception  waa,  that  he  ought  to  have  fmai  M 
died  nnmnrried  and  without  Issue. 

The  evidence  which  the  Master  had  tska  ii 
inquiries,  whereon  to  ground  tds  report,  vd  i 
which  the  excepting  defendant,  J.  Sooelnn. ' 
relied,  consisted  of  the  depositions  of  Pcta  Bat 
the  brother  of  WilUam  Bilton,  Moiy  Bithw'i  fti 
and  Wailun  Match.   Peter  Bilton  deposed  thit 
have  known  my  said  brother  from  the  tiru  « 
marriage,  which  took  place  in  the  yesrl7ST.ff 
to  the  time  of  his  death,  which  oceoired  in  ^  I 
1843,andlhave  been  in  the  constant  hsbtt  >»' 
datfaig  with  Urn  and  hia  hmlty  dariaglk>ttl«':l 
knew  one  of  the  daughters  of  the  tdd  V>Q<wj^ 
ton,whowas  called  Mary  Bilton.  She  left  ktrfitw^' 
house  when  she  was  about  sixteen  or  sewnlM 
of  age.   The  said  ^Tilliam  BUton  was  th«s  i'^* 
Cottingfaam.   I  tUnk  the  aaid  Mary  m» 
fether'a  houae  about  the  year  1813  « 1814-  I*'"' 
know  the  reason  why  the  smd  Mary  BittoB  W't^ 
but  she  went  to  London.    She  was  notmsmw'"" 
she  left  home ;  she  never  returned  aftonRl)  ^ >^ 
fhther'sbonae.  I  never  heard  the  said  WiffiunBA" 
nor  any  of  the  datera  of  the  said  Mary  Btttoi.  ^ 
that  they  had  heard  or  believed  that  the 
Bilton  was  married,  or  to  that  purport  or  **" 
that  she  had  any  lawful  issue,  or  to  thst  P«wi«"  " 
effect.  But  I  have  heard  them  say  thst  she  ■» 
and  unmarried.    About  four  or  five  years  app  ** 
after  the  said  Mary  Bilton  left  her  fatbtf*!  w« 
my  brother,  WilUam  Bilton,  tdd  me,  tfc^J<  " 
intelligence  by  a  man  who  come  from  I^^^^sv 
bis  daughter,  the  a^d  Mary  Biltoa,  was  dead. 


(o)  Vide  the  cinrnDutaniesof  the  we.  n\.  i. 

(*)  The  true  principle  of  pretumptioo, 
to  be  thii.    If  a  partv  hu  not  been        <rf  fcf 
the  praumption  of  hia  tieiog  alive  eootinaei 
period,  and  the  burdeo  of  proof  lie«  upon  thoM  f» 
to  let  up  hii  alleged  deUh.    But  ifter  th«  P*n"J  "S; 
preiumption  ariies,  vb.  the  de«lh  of  ihe  P»fW  f'^j-t 
the  time  he  WM  Iwt  he»rd  of,  and  ihe  proof  of  bit  W 
murt  beahewn  by  tho«  who»e  Intettrtit  i»to»i»i»"" 
fact. 
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nut  befbn  mjr  brother  infonncd  me  that  bis 
infUer  Margam  had  had  a  letter  firom  Harv  at 
nitHDOath.  I  do  mt  beUere  that  the  said  Marr 
BEKon  em  had  any  kwftal  ime,  beeauie  1  do  not 
beitn  that  tht  waa  ercr  married.  I  belien  that 
is  dead." 

affiJarifc  of  WQUam  Match  went  to  estabOA 
idte  lame  ftets.  There  wae,  howcTer,  this  disere- 
MiSCT,  namely,  hia  deposing  that  Mar;  Biltoa  left  home 
ID  1810,  and  that  she  was  then  abont  fineen  years  of 
age  and  that  she  left  home  to  pursae  a  disaolate 
eoone  of  life. 

Wak^ld  and  Cmkrien,  ia  sapport  of  the  excrptors. 
—There  existed  no  presumption  that  Mary  Bilton, 
frea  ber  mode  of  life,  was  ever  married.  If  a  person 
-JiMit  heard  of  forsevea  yttna,  his  drath  is  presumeil. 
Vc  want,  therefore,  to  presume  that  she  died  before 
the  cod  of  the  year  1631.  The  only  other  qnestion  is, 
whether  Mary  Bilton  left  bme ;  and  we  submit  that 
the  ma  Oca  sponthoae  who  would  tet  np  that  fhct  to 
leoveit. 

BttM  and  HiifrfioeA,  aghast  the  exeeptioni.— We 
labiKt  that,  althoqgh  the  role  of  law  allows  the  pre- 
■nnptkM  of  death  after  seven  years,  yet  no  authority 
^Bon  one  to  earry  it  beyond  that  period.  There  wbs 
■0  foeh  erideaoe  before  the  Master,  enabling 
Mb  to  aseertidn  the  time  of  Mary  BUton's  death. 
There  it  a  difference  between  saying  to  the  Mas. 
tV|  "  Yo«  ought  to  presume  that  she  died  after 
•eeta  yean,"  and  telling  bin  that  he  ought  to 
state  at  what  parUctOar  Ume  she  died.  The  evi- 
dmee  of  her  nnele,  Peter  Bilton,  goes  to  shew  that 
ihc  left  her  father's  house  ui  or  abottt  1814  ;  now  in  or 
■ahoat.  In  respect  of  a  dav,  means  by  extension  fonr  or 
^drn,  AM  thB  same  lalHnde  In  years  may  be  ex- 
^ndrdto  foor  or  five  yeara,  i.  e.  abont  the  year  I8I8. 
Bow  arc  we,  aoeording  to  the  testimony,  to  fix  the 
hrt  time  of  her  being  heard  of  ?  PThe  Vice>Ciiak- 
••luOR.— The  nnfortunate  part  at  thisease  is,  that  if 
<l  ffcsnme  bo-  death  aha  might  walk  into  Court  and 
•ttproveall.]  Her  unde  says  she  left  her  father's 
house  in  1813  or  1814  ;  the  next  witness  states  that  it 
vatio  ISlO.  to  ordinary  cases  you  may  draw  aeon, 
chuian,  but  when  yon  embark  on  such  a  sea  of  nn- 
certainty,  to  atecr  to  tt^e  point  of  ttne  when  she  was 
actnaDylward  of,  It  la  ImposdUe,  (iKgron  v.  Dixon, 
S  Bro.  C.  C.  510.) 

ITafaffeid.— Hie  Matter  has  faond  that  the  was 
last  heard  of  to  1814. 

The  Vick-Chamcbllob.— The  Maater*a  finding 
thai  she  was  laat  beard  of  in  1814  ia  founded  npon  that 
whU  disdoeea  fresh  iotelllgenee,  i.  t.  tho  &thn  teU- 
lag  Ut  brother,  bur  or  five  yeara  tma,  tint  the  was 
ted. 

Brtkei. — The  next  qoeetlon,  whether  she  died  nn- 
■arrltrt  and  without  issue.  Is  aninmaterialexccptios; 
fte  other  ia  the  important  onci  vix.  that  which  relates 
-*>  her  death. 

lhiMaei;.—TheCoart  will  lean  against  presnmption 
•f  fiulnre  of  lasae.  [The  Vicx-CuANCBLLon.— There 
%  ao  evidence  to  tbdoee  me  to  believe  that  she  was 
«fir  aaarried.]  If  any  evidence  existed  it  would  be 
MBclnid  by  parties  interested  ia  snppreising  that  evi' 
rfeaee;  therefore  both  execptiona  oniht  not  to  be 
wwed.  [His  UoKOUK  here  intimated  that  he  would 
tnr  Wtt^Od  upon  the  flrat,  but  not  on  the  second 
WontiOB.] 

'  RUoteM.— There  is  always  a  dlfHcalty  in  these 
■Met  of  presnmption.  The  law  presumes  that  if  a 
farty  has  not  been  heard  of  for  seven  years  be  is  dead 
~  hwanac  if  he  had  been  Uving,  tidings  wonld  have 
%m  rccctved  of  him.  The  prcNmntfaHi  in  our  case, 
ftwrtec,  is,  that  Mary  Bilton  waadead  in  IB14.  The 
BMcnt  you  arrive  at  the  oonehialon  of  death  yoa  may 
Weaay  time  between  tbeyears  1814  and  1B31  for  any 
Wag  we  care.  Our  object  Is  to  prove  that  at  all 
aisattsbe  waa  dead  prior  to  the  end  of  the  yearlSSl. 
The  Hatter  has  finnd  that  the  left  her  father's  house 
■  IBio,  and  baa  not  been  heard  of  tlace  leil ;  the 
peeofflption,  therefore,  is,  that  she  died  seven  yeara 
Wfore  the  latter  part  of  1831. 

Cases  cited  :  Dot  v.  Origin  (15  East.  293) ;  Doe  t. 
Vtpiv  (5  Bar.  &  Add.  86);  Wehtler  v.  Bbrchmore 
(IS  Tea.  363). 

The  Vicb-Chancellor.— The  evidence  before  the 
-Ifuter  created  a  difficulty  in  ftndingthat  Mary  Bilton 
vas  dead  before  the  year  1B31.  I  am  aware  that  he 
aadt  that  she  had  not  been  heard  of  since  the  year 
Ul4 ;  bat  the  question  before  Um  was  at  to  whenshe 
«as  laat  heard  of  alive ;  and  it  is  to  tids  clreumstance 
'-viz.  as  to  hearing  of  her  being  alive— the  Master 
firccts  hia  attention  la  his  finding ;  because  it  is  manl- 
fcet  diat  the  has  been  heard  of  as  dead  since  that 
fniod,  namely  fbur  or  five  years  ago,  upon  certain 
■fivmation  given  to  ber  uncle,  P.  Buton,  by  her  own 
fcther,  derived  from  a  third  party.  Now,  take  It  to 
tc  fear  or  five  yeara  ago,  that  would  bring  it  up  to 
1890,  which  would  make  it  about  eighteen  years  from 
1S31,  when  her  death  Is  supposed  to  have  taken  place. 
It  is  very  strange  that  ia  such  a  ease  the  first  intelli- 
leoee  of  her  deirth,  badshediedin  1831,  should  have 
Seen  commonieated  by  tiie  father  aa  a  drcaoistance  of 
neeirt  oeocurrmee.  It  ia  a  great  pity  that  a  further 
taqoiry  was  not  made;  the  partkthave  been  procced- 
hg  io  the  dark.vrithont  knmring  what  evMeoeewould 
bereqabtd.  Itaautgobadcaponthesceondexcep* 


tlon,  v^bich  is  allowed.  The  first  exception  muat  be 
overruled. 

R'ftr  it  bitek  Io  the  Matter  to  proseeale  the  in- 
quirjf,  with  Ubtrtg  to  itale  tpteial  co'cumslaaett. 


IkOUU  COVHT. 

Monday,  Dk.  2. 
Thevanion  r.  Tbev.\nio?j. 
The  general  rule  it,  lhal  a  toUeitor  thouid  hare  a  writ- 
ten  authority  bf/ore  inttitvting  a  tuit,  and  the  eon- 
trary  course  is  only  eseeutable  in  eaaet  of  imminent 
danger  and  risk  Io  the  interests  of  the  party  ;  but 
eveathen  the  sanction  ^  the  party  should  be  obtained 
at  the  earliest  moment  possible,  or  the  suit  dropped. 
Mr.  Trevanion,  a  gentleman  residing  in  Bruges, 
bad  considerable  eatntes  in  Comwdl,  but  greatly  in. 
cumbered.  Some  of  them  were  conveyed  to  the 
truatees  of  his  msrringe  settlement  j  aod  for  the  pur- 
pose of  llqnidating  his  debts,  it  became  necessary  to 
convey  to  tmatees  to  sell.  Accordingly  he  conveyed 
several  of  his  estates  for  that  purpose,  with  the 
necessary*  powers,  &c.  and  appointed  J.  Davis  to 
mansfre  and  act  for  bim,  and  Messrs.  P>-ne 
and  Richards  were  the  solicitors.  In  the  course 
of  proceedings,  objections  were  raised  by  purchasers 
on  the  ground  of  its  not  being  clear,  from  the  wording 
of  the  marriage>settlemeDt,  nhetber  it  did  not  include 
some  of  the  estates  proposed  to  be  sold.  A  bill  was 
BGGordingly  filed  by  Richards  to  asccrtntn  the  point, 
bnt  without  the  particalnr  retainer  of  Mr.  Trevanion 
in  that  case,  and  the  latter  now  moved  to  have  the 
bill  taken  off  the  file.  It  was  alleged  that  the  general 
authority  given  to  Davis  as  mnnairfr,  &c.  coupled 
with  the  ^t  of  Mr.  Trevanion  being  aware  of  the 
mistake  in  the  marriage-settlement,  and  of  bis  having 
sent  bis  son  over  to  put  In  an  answer  in  the  suit, 
justified  the  solicitor  in  filing  the  bill  in  his  name. 
The  letters,  however,  shewed  that  ttw  suit  Mr.  Tre- 
vanion understood  was  being  instituted  was  one  *'  by 
you  (Richards)  to  set  right  some  few  words  in  the 
marriage-settlemrnt,"  and  not  this  particular  suit ; 
aod  that  he  even  refused  to  sign  an  authwity  sent  over 
to  him  for  that  purpose.  SomethlBg  was  laid  also  as 
to  his  being  an  ontlaw,  aod  of  Mr.  Ridwrds  not  being 
an  attorney  at  the  time  when  the  bill  was  filed,  beennse 
of  the  certificate  not  bring  duly  taken  out,  but  that 
was  not  noticed  in  the  judgment. 
Kindertley  and  Bearan,  for  tiie  motion. 
TUnur  and  WUleoek,  contra. 
The  Marter  of  the  Rolls.— I  must  do  as  all 
before  me  have  done ;  that  is,  consider  not  whether 
the  prosecution  of  the  suit  is  profitable  or  otherwise, 
but  whether,  on  the  evidence  before  me,  I  can  ascer> 
tain  tliat  an  authority  has  been  actually  given.  I  will 
not,  however,  on  this  occasion,  say  as  to  solicitors, 
that,  thongh  the  gieneral  rate  requires  written  autho- 
rity, they  may  uot,  in  cnses  of  great  anJ  pressingemer- 
gency,  file  a  bill  without  a  special  retainer,  but  they 
always  do  so  on  their  own  responsibility ;  and,  as  just 
and  honourable  men,  they  ought  to  get  the  sanction 
of  their  client  as  soon  after  as  they  possibly  can,  an4 
if  not,  then  they  should  immediately  stop  proceedings. 
Now  how  does  the  matter  stand  here  ?  Mr.  Trevanion 
is  abroad  io  difficulties,  and  it  might  be  of  importance 
to  file  a  bill.  But  the  bill  here  was  filed  on  the  Slst 
of  March,  and  on  the  4th  of  April  he  first  was  told  of 
it,  and  that  it  was  necessary  to  rectify  the  settlement. 
Hit  answer  is  in  the  form  of  a  discl^mer  of  all  know, 
ledge  of  what  Is  wanted  of  him ;  and  to  a  subsequent 
application  for  a  direct  anttnri^  he  gives  a  fiat  re- 
fusal. Is  that  aaanetion?  I  grant  the  motion  with 
costs.  — — 

Dee.  2  and  3. 
Dalton  v.  Haytek. 
The  sis:  days  vithin  which,  by  the  5/A  General  Order 
qf  1838,  exceptions  to  dn  answer  for  intufficieney  are 
to  be  rrferred  to  the  Matter,  reckon  from  the  ex- 
firation  of  the  eight  days,  qfier  which,  by  the  tame 
Order,  an  order  of  rrferenee  may  be  obtained,  and 
not  from  the  date  of  the  order  itse]f,  the  whole  time 
from  the  date  tf  the  txttplians  being  taken  till  they 
are  supposed  to  be  abandoned  being  fourteen  days. 
Exceptions  were  taken  to  the  answer  la  this  cause 
on  the  8th  of  November,  1S44,  nnd  on  the  isth  of  the 
same  month  an  order  to  refer  them  to  the  M  aster  was 
obtained,  and  aerred  on  the  Q3td.    A  motion  was 
now  made  to  discharge  the  order  for  irregularity,  it 
being  too  late,  accorJing  to  the  5th  General  order  of 
April,  1838.  It  was  contended,  on  the  one  hand,  that 
the  six  days  mentioned  in  the  Order  commenced  to 
run  from  the  date  of  the  Order  of  reference  to  the 
Master ;  and  on  the  other,  that  it  commenced  to  ran 
after  the  eiffht  days  after  which  the  order  may  be 
obtained.   In  tbia  eaie  also  the  17th  happened  on  n 
Sunday. 

Kindersley  tmA  Beavan,  for  the  motion,  cited  At' 
tomey-General  v.  Cfar*  (l  My.  &  Cr.  3fi7  j  Taylor 
V.  Harrison  (8  Sim.  21,  1  My.  &  Cr.  374) ;  ifanfer 
V.  Capron  (5  Beav.  96). 

Wood,  contra. 

The  Mastbr  of  the  Rolls. — If  the  eases  cited 
shew  that  the  whole  time  allowed  by  the  5th  Order  Is 
fourteen  days,  and  that  the  six  are  in  eontinnatioo  of 
the  eight,  there  Is  an  end  of  the  matter.  The  first 


part  of  the  Order  is  prohibitive— not  to  be  within  the 
eight  days;  the  other  is  declarative — shall  be  within 
the  six  days.  The  qnestion  is.  What  do  "  the  next 
aixdays"  mean?  I  shall  mention  it  to-momw. 
Tuesday,  Dee.  3. 
TheMASTRR  of  the  Rolls.— I  think  it  Is  to  be 
inferred  from  what  is  said,  tlioneh  it  is  not  directly 
expressed,  that  in  the  case  cited  the  judge  under* 
stood  the  whole  number  of  days  to  be  fourteen,  and 
consequently  the  six  reckon  next  after  tha  dgbL 
I  must  grant  the  motion, 

Saturday,  Dee.  7. 
Holland  r.  Gwynnb. 
Re  Byrch. 

An  order  of  course  to  tax  a  solicitor's  bill  of  costs  im 
one  cause,  and  to  delieer  up  all  papers,  S^e.  belong^ 
ing  to  his  client,  there  being  papers,  ite.  in  other 
matters  as  well  as  that  particular  ttttt,  it  irregular. 
Mr.  Byrch  was  the  solicitor  of  the  plaintiff  in  this,  as 
well  as  in  another  cause  of  Holland  v.  Roper,  and  also 
transacted  other  business  for  him,  not  In  any  cause. 
This  particular  suit  bad  been  going  on  from  ISltf  till 
1811  .when  all  of  a  sudden  the  plaintiff  asked  Mr.  Byrch 
for  bis  bill  of  eostt  in  It,  for  the  purpose,  as  he  alleged, 
of  understanding  the  stnte  of  it,  ns  it  was  of  so  long 
standing.  Accordingly,  Mr.  Byrch  desired  his  clerk 
to  make  it  out,  but  witbout  the  chwges  to  the  several 
items.  This  the  clerk  ^d,  but  1^  some  mistake  he 
put  down  the  charges  also,  bnt  did  not  cast  them  np. 
The  bill  was  thrn  so  given  to  the  plaintiff,  and^ 
bim  to  Mr.  Flddy,  who  did  not  immediately  take  any 
step,  but  some  time  afterwards,  as  the  solicitor  at  the 
piaiatiff,  he  applied  for  anil  obtained  an  order  for 
Taxation  of  the  ull,  and,  upon  payment  thereof,  for  the 
delivery  up  npon  onth,  by  Mr.  Byrch,  of  all  papers. 
Sec.  belongiuK  to  the  plaintiff.  It  was  now  moved 
that  the  order  so  obtained  npon  the  petition  of  the 
pl^tiff,  Francis  Holland,  be  discharged  for  Irregu- 
larity. 

_  Turner  and  Malint,  for  the  motion.  Insisted  that  the 
hill  was  not  made  out  with  a  view  to  delivery  as  such, 
or  to  taxation  and  payment,  and  that  payment  was  of 
course  never  demnoded.  Besides,  before  the  order 
was  obtained,  Byrch  offered  to  strike  out  any  objec- 
tionable item.  And  moreover  the  petitioner  naked 
too  nnich,  namclr,  all  papers.  Sec.  belonging,  &c. 

£eit>nde«  and  Torriaao,  contra,  contended  that  it  was 
only  all  the  papers  of  that  suit  that  were  asked,  and 
at  ail  ereats  they  did  not  seek  more.  Moreover,  the 
phdotiff  was  a  trustee  for  his  sister,  and  permitted 
ner  to  nse  his  name  in  the  suit  of  Holland  j.  Jlqwr. 

Turner,  in  reply.  [The  Master  of  the  Rolls.— 
Mr.  Turner,  you  vould  not  have  called  It  an  Irregnltr 
order,  if  they  had  only  asked  for  the  papers  In  that 
suit?}  No. 

The  Master  of  the  Rqllb.— It  Is  certainly  irre- 
gular to  ask  in  this  case  for  all  the  papers  belonging 
to  the  plaintiff.  It  Is  by  no  means  an  order  of  course. 
I  will  not,  however,  preclude  Mr.  Lowndes  from  ex- 
plaining if  he  can,  and  for  that  pnrpoae  will  allow  It 
to  stand  over.  ___ 

Saturday,  Dec,  7,  and  Tuesday,  Dee.  10. 
Mattleodry  v.  Haywabd. 
I^elS/fc  Ord«-o/ 20/A  Oct.  Change  of  soHeUors. 

Mr.  Thomns,  tbc  solicitor  in  this  cause,  having 
taken  tiis  son  into  partnership, 

Billon  moved  that  the  name  should  be  changed  fi-om 
Thomas  to  Thomas  nnd  Son,  to  comply  with  the  18th 
Order  of  26th  Oct.  1842.  That  Order  is,  "That  a 
pitrtv  suiog  or  defending  by  a  solicitor  shall  not  be  at 
liberty  to  change  his  solicitor  Io  any  cause  or  matter 
without  an  order  of  the  Court  for  that  purpose, 
which  may  be  obtained  by  motion  or  petition,  aa 
of  coarse ;  and  that  until  such  order  is  obtained  and 
served,  and  notice  thereof  given  to  the  clerk  of  recorda 
and  writs,  the  former  solicitor  shall  he  considered  the 
solicitor  of  the  party."  Bilton  stated  that  he  had  ob- 
tained a  like  order  from  the  Yice-  Chancellor  of  Eng- 
land in  the  cause  of  Mahon  t.  O'Orady. 

The  Master  of  the  Rolls. — I  vrill  consider  aad 
let  yoo  know;  accordingly, 

Tuesday,  Dee.  10. 

The  Master  of  the  Rolls. — If  yon  aakthewder, 
Mr.  Bilton,  I  «ill  grant  it,  as  no  barm  can  cone  of  it. 
Hia  Lordsbip,  however,  gave  no  reaaon. 


VXOS-CHaZTCSX.KOX  KmCBV 
SB.17CB'8  COVKT. 

Thursday,  Dee.  13. 
Glover  r.  Cockerell. 
Prac/ice— 13/A  amended  order  of  April  1828. 
After  the  expiration  of  six  weeks  from  the  time  the  de- 
fendant's answer  ihall  have  heen  deemed  sufficient,  an 
application  to  amend  the  bill,  though  it  may  be  the 
first  application,  mutt  be  made  upon  the  ipecial  affi- 
daoit  required  bg  the  13fA  amended  order^  April 
1828. 

The  plwntiff  in  this  case  obtmncd  an  order  to 
amend  his  illnfiersix  weeks  had  elapsed  from  the  time 
the  pendant's  answer  had  been  deemeu  sitffident. 
This  order  was  obtained  npon  an  affidavit  appUeaUe 
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enlf  to  an  applicntioa  made  mtUn  the  six  werifs, 
■oeoidinf;  to  the  13th  ameaded  order  of  April 
1838.  The  drfeodant,  hower^r,  had  been  serTcd 
with  notice  of  the  intended  application,  and  had 
instrncted  counsel  to  appear  and  oppose  it,  but 
tknmgb  inadvertence  the  order  had  been  ob- 
tuncd  in  the  absence  of  drfenaant's  counsel.  A 
BkotioQ  wfts  now  made,  on  the  part  of  the  dcfm  l- 
Bot,  to  distbarge  the  order,  on  the  ^und  of  iu  ir- 
mnlarity,  and  the  defendant  alio  moved  to  have  the 
biU  dismissed,  or  that  tlie  plaintiff  should  give  the 
usual  undertaking  to  sp-  ed  the  cause. 

ifiyram  and  Cockerell,  for  the  deffndnnt,  contended 
that  the  order  to  amend  was  iTregular,  as  hy  the 
13th  amended  order  of  April  1838,  a  special  affidavit 
was  required  after  the  expiration  of  six  weelts  from 
the  time  the  answer  was  deemed  sufficient,  &c,  and 
that  in  this  case  the  amendments  had  not  been  of  mrre 
derical  errors. 

Saisell  and  Lloyd,  for  the  plidntlff,  arttued  that  the 
order  bdne  made  on  a  first  application  to  amend,  do 
special  affidavit  was  necessary. 

The  VlCB-CuANCKLLOH  sail),  that  a  party  taking 
■n  order  to  amend  upon  affidavit  of  service,  must  take 
It  at  bis  own  peril.  He  made  tbe  order  siippoMD^  that 
tiie  party  S''rved  did  not  intead  to  appear.  He  was 
of  opinoD  that,  even  on  a  first  application  to  amend,  if 
tbe  six  weeks  had  elnpsrd,  there  must  be  a  different 
affidavit  frnra  that  retimred  on  on  application  within 
the  six  weeks.  The  order,  ther.  fort',  was  irre^lar 
upon  the  face  of  it,  and  the  plaintiff  mu^t  pay  the 
costs  of  that  order  or  of  the  motion  to  ilischargc  it. 
He  should,  howi  vcr,  allow  the  amendments  to  remain 
on  the  record  as  if  made  on  that  day.  Ttie  motion  to 
4iamiu  must  be  refused  wittiout  costs. 

Friday,  Dee.  13. 
Turner  r.  Saufi^on. 
Prirlice—Drmurro'—Cosh. 

Where  a  pleiuHff  neghtts  to  set  doini  a  demurrer  far 
orgMOumt  tdthin  tu  eire  days,  accordiny  to  the  Zilh 
Order  {/August  1841,  the  defendant  laayoblaatan 
order  for  kit  eosti,  upon  an  ex  parte  appHration. 
Tbe  defendant  in  this  «uit  filed  a  demurrer  to  tlie 

UU,  which  the  plaiodff  did  not  cause  to  be  aet  down 

Car  argument  wittiiu  the  twelve  days  rcqtdrcd  by  the 

34th  Order  of  Aupist  1R41. 
Ragert,  for  the  defendant,  now  moved  tzpttrle,  that 

tbe  pltdotiff  should  pay  the  costs  of  the  cause.  He 

dted  Mackenzie  v.  Claridge  (6  Bca.  133). 
The  VicB-CuAN'CELLOBawdthatbe  should  foUow 

that  authority.   

Qdarbill  e.  Bt?7Horb. 

Practice— Ouardian—Referenre.. 
A  husband  and  vife,  parties  to  a  suit,  bring  minors, 
md  the  wife  hating  no  guardian,  the  Court  diretled 
ar^ermetta  the  Master  to  appoint  a  gnardianfor 
her,  and  that  the  Master  should  gire  a  frrrferenee  to 
hftr  father -in-hir,  if  there  appeared  to  be  no  oft/'ec- 
tioa  to  him. 

Two  of  the  parties  in  this  suit  were  a  husband  and 
tilfet  both  minors.  Hie  husband's  father  was  living, 
int  tba  Kuardians  of  the  lady  were  dead.  One  of  the 
objects  of  the  suit  was  to  appoint  a  guardian  for  the 
Jaay,  and  it  was  proposed  that  the  husband's  fhthcr 
abould  be  tbe  person. 

Terrell,  for  the  p'aintifTa. 

Ehrin,  for  the  defendant*. 

ThoVicK-CHANCELLOR  at  first  sald  that  be  would 
appoint  the  fatber-in-luw  guardinn  to  the  young  lady 
without  a  rcfiTcnce  ;  but  as  it  appeared  alterwarda 
that  a  reference  to  the  Master  would  be  necessary  to 
•pp<rfnt  a  guardian  for  anothrr  infant  party,  bis 
Honour  directed  tliat  there  should  be  a  reference  in 
both  cases,  but  that  as  to  tbe  young  lady,  the  Master 
should  give  a  preference  to  j^er  father-in-law,  pro- 
vUed  there  appeared  to  be  no  objection  to  Ua. 

Tuetday,  Dec.  17. 
ROBiNSOK  V.  Bodkin. 
Pleading — Demurrer  for  iranl  of  equity. 
The  bill  in  this  case  was  filed  by  Robinson  and 
Wright  on  the  flth  Nov.  1844,  against  W.  H.  Bodkin 
«itd  Harriett,  his  wife,  and  Thomas  BIyth,  and  slated 
that  in  March  1841  Bodkin  represented  to  the  plnintiflb 
that  he  was  a  proprietor  of,  and  absolutely  entitled  to, 
one-ninth  part  or  share  of  and  in  two  est»te»,  ca'led 
Bosell  and  Mary's  Hope,  situate  in  the  Dutch  set- 
tlement of  Suriatm,  subject  only  to  the  mortgage  aod 
legacies  Rffeetinr  the  entirety  of  the  estates,  and 
thereiuaftermennoneil,  and  that,  in  reliance  upon  sue*) 
statement  tbe  plaintiffs  agreed  with  Bodkin  for  the 
nnrcbase  of  the  one-ninth  share,  subject  as  aforesaid, 
Jtttt  free  from  all  other  incMmbrancea.  in  consideration 
of  Si.  per  month  to  be  paid  to  Bodkin  durti^  Ms  life. 
'the  ml  then  stated  the  instrument  of  convey ance. 
iriiich  la  called  a  deed  of  session  aod  transport,  and 
liears  date  the  lOth  df  Nfarch,  1841,  and  appeared  to 
ba  a  conveyance  of  the  share,  subject  to  the  mortgage 
nnd  legacies  affecting  tbe  entirety,  but  free  fh>m  nil 
other  incumbrances.  The  deed  contained  a  delegation 
of  authority  to  two  persons,  named  M'Dooald  and 
Lemou,  to  appear  before  any  court,  or  judge  rciittrar, 
or  other  proper  oflker  of  Surinam,  to  "  make,  dedare, 
•nd  pemet  the  eeasion  and  trantport,  aeeontiag  to 


the  true  Intent  and  meaning  of  tbe  said  agreement," 
so  that  the  same  might  Ik  valid,  according  to  the  lawa 
and  customs  of  the  settlement  of  Snrinam.  Shortly 
after  the  execution  of  the  deed,  ttie  ^aintiff,  BobiosoD, 
proceeded  to  Surinam,  for  the  purpose  of  perfecting 
the  resiion  and  transport,  and  before  his  arrival  there 
L^mon  died.  The  plaintiff,  Robinson,  called  upon 
M'Donald  to  perfect  the  deed  of  cession  and  trans- 
port, and  to  deliver  up  possession  of  the  one-ninth 
share,  which  he  refuacd  to  do,  on  the  ground  that 
Bodkhi  had  before  tbe  sale  eoatraetcd  debt!  wbidi 
were  registered,  and,  according  to  the  laws  of  Snri- 
nam, chargeable  on  the  produce  of  the  share  in  the 
estates.  These  debts  were  distinct  from  the  ineom- 
bfWHCS  mentioned  in  the  deed.  After  aome  legal 
proceedings,  and  the  payment  of  some  of  these  debts, 
the  pl^ntiff  Robinson  obtained  possession  In  April 
1843.  Tbe  monthly  payment  of  Bl.  was  afbarwards 
refused  by  Wright,  and  tlie  defendant  Bodkin  com- 
menced an  action  against  him  for  It.  The  bill,  afln- 
stating  tbe  above  focts,  proceeded,  amongst  other 
things,  to  charge  that  it  was  alleged  that  the  monthly 
payment  of  8f.  had  been  assigned  to  BIytb,  another 
defendant,  as  a  trustee  for  Bodkin's  wife ;  and  also 
that,  bf  reason  of  the  etistence  of  the  debts,  the  eesdon 
or  transport,  or  conveyance  of  the  said  one  -ninth  part 
or  share  to  the  plaintiSb,  had  not  then  hofn  perfbAed. 
The  blU  prayed  an  aceount  of  the  sums  paid,  and 
costs  incurred  by  the  plnintifb,  and  that  tlie  amouat 
might  be  treated  as  a  set-off  against  the  monthly  pay- 
ments of  Bf. :  that  Bodkin  miicht  be  decreed  to  pay  off 
all  tbe  remaining  debts  charged  upon  the.  one -ninth 
share  not  raeotlnned  in  the  deed  of  cession  and  trans- 
port, and  in  default,  that  they  might  be  paid  out  of 
the  accrning  payments  of  the  monthly  sums  of  8f. ; 
that  Bodkin  might  be  decreed  to  perfect  the  cession, 
transport,  aod  convrynnce  of  the  share,  oad  that  the 
defrndants  might  be  restrained  from  prosecuting  tbe 
action  in  any  other  action  against  tbe  pUotlffs  in  re- 
spect of  the  monthly  payments. 

To  this  bill  the  defendant  BodUn  and  Ida  wife  filed 
a  demurrer  tor  want  of  eqoUy, 

Wigram and  Steere, for  the  demurrer,  cited  Wklttr. 
(fBHat  (1  Sim.  &  Siu.)  ;  Rttuw  v.  Sasnwf  (Cr.& 
Ph.  161)  ;  Dartkez  Clstnent'  (6  Bea.  100)  ;  Cator 
T,  Lord  Pemhreke  (I  St  3  Bro.  Ch.  Ca.)  ;  Buchanan 
V.  Rucker  (9  East) ;  aod  Gordon  t.  Pyn»  (s  Hare, 
333). 

Rursell  and  Prior,  for  the  bill ,  wiere  not  heard. 

The  Vice-Ch  ANcitti-OR,  after  rerievring  the 
various  allegations  in  the  bill,  observed,  that  without 
saying  thnt  every  equity  alleged  was  austoioable,  he 
was  irf  opinion  that  there  was  anSdent  npoo  the  Irill 
to  shew  an  equity  agalnit  Bodkin,  and  that  Mm  wife 
Imd  such  an  interest  aa  to  render  her  a  proper  party. 

Demmrra- overruled  t  enUnurted. 

Wednttday,  Dee,  18. 
LlotD  r.  Wakino. 
JVar/iee— Ojfieiaf  assignee, 
ne proeisioK  in  the  6  Oeo.  4,  e.  19,for  the  non-abate- 
ment of  suits  by  the  death  or  removal  of  assignees, 
parties  thereto,  held  to  extend  to  offieiil  assignees. 
By  the  6  Oeo.  4,  c.  lA,  s.  67,  it  was  ca  acted,  that 
suits  should  not  be  abated  by  the  death  or  removal  of 
an  assigneewho  might  he  nparty  to  the  stdt,bnttiiat, 
upon  suf^stioa  of  such  death  or  removal,  the  name 
of  tbe  surviving  or  new  assignee  shoold  he  anbstitutetl 
la  the  place  of  tbe  fhrmer.    By  tbe  1  &  9  Wm.  4,  c- 
SR,  s.  33,  the  office  of  ofltolal  assignee  was  rreoted, 
^  but  the  Act  contained  no  provision  for  the  sabetitn- 
tion  in  asnit  of  a  ncwofflaal  aasiswee, where  a  former 
one  bed  died  or  been  removed.   By  the  5  &  6  Viet.  c. 
133,  s.  48,  tbe  appointment  of  offidnl  assigncea  waa 
extended  to  country  fiats.    In  this  case  Mr.  John 
Follett,  the  official  assignee  forthe  Uverpool  strict, 
was  a  plaf nHff,  and  upon  his  reawval  to  London  Ur. 
Morgan  was  appcdntea  in  his  place. 

Dean  now  moved  for  the  substitution  in  tiie  plead- 
ings of  the  name  of  Mr.  Morgan  in  the  place  «  that 
of  Mr.  FoHett  He  stated  that,  on  tin  Sfth  irf  April 
last,  a  similar  order  bad  been  made  by  Lord  Lang- 
dale,  In  a  ease  of  fforvaille  v.  FKght,  where  an  official 
assignee  bad  died. 
Tbe  ViCE-CdANCtLLOK  accordingly  made  the 

order.   

SriBLBe.  Mavmbsk. 
Parties — Foreetosure  smit. 
In  a  foreclosure  suit,  tehere  it  appeared  that,  after  the 
mortgage  a  marriage  settlement  ef  the  estate  woas 
made  ty  the  nurtgagor,  mtder  toMcJk  Ms  Wf/b  md 
ehOdren  atone  took  a  haeefil,  md  the  mortgagor  eon* 
sequentlg  became  iasolreaf ,  Me  atiigneet  were  held 
not  to  be  necessary  parties. 

This  salt,  which  was  a  foreclosure  suit,  bad  been  set 
down  under  Uie  SBth  order  of  Augoat  1841,  upon  on 
objectioB  for  want  of  parties,  taken  by  the  answer  of 
the  trustees  of  u  marriage  setUement  oftetiiur  the 
mortgaged  estates.  The  objactlooiraj,  that  tihe  mort- 
gagor was  insolvent,  and  that  his  a«sl)piecs  ought  to 
be  made  parties.  Tht  mortgage  was  made  In  1835, 
the  marriage  settlement  in  1827,  and  the  insolvency 
was  subaequent  to  tile  settlement.  Tbe  wlfo  «ad  «hU- 
dren,  who  alone  took  a  benefit  uMdcr  tha  aaMeBtent, 
were  already  parties  to  the  suit. 

PofM,  Iter  tha  tvaaltea. 


Foots,  fat  the  [ 

The  Viob-Cb  AHClLioairid,  that  ap« 
ments  in  tbe  plndten  tta  d)acliBn  mat  ke  £1 
lowed,  wlthoat  pi^iAkt  to  asy  qptatlu  h  the  1^ 


Govmer. 


JIundtft  Dee.  19. 
Mackbhzib  e.  Macxsmub. 
Pracliet — Bxeeutors—  Cemoei  wis*  ^  m*. 
Where  a  d^ertnee  tpiaion  emislt  hilmmtas^ 
culort  at  to  the  prapiefy  ff  nmrrtiti  smii  g  ^ 
parMcalaf  period,  tte  Gnrf  «B  aa(  ofaiiMUw 
the  question  on  petUion  mtg^rthtrOmi  tn£t 
to  the  Matter  io  imfxin  what  HiamiuM  kmt 
odeantageoHsfor  the  estate. 
In  tbe  adminiatratten  of  Ihe  testitei'i  nUi^ 
this  suit,  a  reference  hod  been  made  to  the  MMafe 
ioquire  whether  it  woald  befor  Ihe  brnfitsf  Ikfi. 
sons  interested  noder  the  wUl  of  the  Mtttir,  tmm 
immediate  sate  sbouM  be  aads  at  Iht  vaniM  ^ 
rities  in  which  Ms  pnipeity  was  at  the  tim  d)h 
death,  and  stiUcontianedto  beinvisted,irsn4^ 
had  to  that  portim  ^  Ike^  wfaM,  aUh  ii  m- 
tamplated  at  soma  Alton  tisM  a  sale  «d  mmm 
of  all  his  property  ioto  govcremsat  waBibi^ig 
had  given  the  aieeutoca  a  wide^Slcntlia  M»k 
the  vaiying  of  the  intsfte  laMtantastadl  Bk 
the  period  when  the  ultimato  eoanniia  hh 
mads.  TbeHa»tcrluidi«pottadialafaBr«fHl» 
mediate  sale.  The  pfoporty  iaftr  aha  «sMi 
Realdd  Haate  alUMS,  New  Jeiaay  Cwlttat 
aod  Alabama  Stock.  At  tba  date  «f  Ikr  M 
report  the  Real  dd  MoBte  would  hast  toW  olft 
nominal  sum,  wberoas  they  had  east  sgnski 
1.300J.;  they  worid  now  pcodaee  imsM(ti%f 
tbaa  at  tbe  dato  of  the  Maalcr's  Jk  gm 
iucome  dcxivahle  from  these  aonnn  aenU  M. 
per  aaaMa,amltbafewhidiwaaUhtdtti<dhB«t 
govcnHMat  MCDritlM  ponhHHMa  uiih  fti  p. 
oeedaof  Ibeae  fMd|^  alodM  woaM  biltlk«K 
than  3001.  per  auom.  The  eneotonhid  mssmI 
in  opposite  tlte  HastBr*a  repart  so  Iv  a*  it  rtM 
an  immediate  sale  at  the  tioie  when  swh  t^m 
on  bcfon  tha  Coort,  aod  they  oktaiMl  m  «*» 
tborizing  them  to  sell  fiom  thae  to  tiw  «  to 
abould  deem  it  moat  expedient  lbs  lim  itok  W 
taken  place  in  the  firat-BeiUianadseouiliM,tWB 
the  present  featnrss  of  the  money  aBihet,valiiW 
upon  by  one  of  the  ewcntors  as  a  fawusMeiftB 
tnnlty  tor  a  general  sale  and  eonverrioi,  vUik  N 
resisted  by  the  othar,  and  the  fmmH  ftOimws 
presented  by  the  fortoer  for  a  tiu, 
BeatltfiM,  for  tbe  patiUon. 
R,  PiUmer,  contrik,  cited  Buxttn  v.fcil*(lll. 
&  C.  96),  oad  ooBtonded  that  amgmk 
his  client  to  exercise  a  diacretioa  ia  tt*  wm,at 
that  he  was  not  bonnd  to  suneadcr  hisaoijrtP* 
beeaustt  bis  co-aacBbm  oafartaiaed  a  4)fc^|f- 
oian  from  himaelf  oa  the  aatace  and  praspeAhtw 
of  theaeeuritieai  be  frurthtr  stated  thUthiiMW* 
present  derived  waa  bardy  saSdeat  ta  W^.* 
cumbrances  aod  the  aum  which  had  boa  ssaM^ 
the  Court  for  mointeoance  (rf  an  bdui  ptfhit 
suit  Under  time  drramrtaooes  the  Vici.OBi* 

could  only  refer  it  again  to  the 


the  Court  agaio. 


oosmx  or 


Mondt^,  Me. ». 
YOOOB  V.  JOMBB. 
By  marriage  artielettiM  the  year  1773,  teri^^^  ' 
not  inehiding  P.  M.  on  asMs     Iht  eKoMVp. 
mreatraedlabetettladiit«iertain.mmamm 

the  marriage  took  plaee.    The  """if  4*1 
taken  place,  no  iHtlement  teas  made  "f*'*""! 
the  artieies:  but  im  1803  the  ssMu  m  ip*<<* 
he  settled,  and  also  the  estate  efP.  M. 
utrdt  eanveytd  to  J.  to  make  Urn  (m' J** 
pr«e^,  and  the  utet  qf  the  reteterjf  wmtm* 
to  be  tach  as  T.  Y.  optd  hit  w^e,  aUT.  '■'fE 
ofipomf,  and  in  drfemU  tatheaterfT.  T  ««• 
v)^  for  lhair  joiai  Uaet,  w>danQ»it^¥ 
i7ll£m  toeiehMttaas  T.  W.  Y.  e^*^'^. 
qf  them  ihemld  vpeint,  aad^d^a^^^Tl 
tmek  turvirorfer  life,  md  then  at  T.  W.  J- 
appoint,  and  ta  d^amU  apMi  Iht  temtP^K. 

were  HmUed  la  «y  Me  mMm  tf  mUlm^ill^ 

T  Y  died 

By  deed  qf  ^ppoiniment  amd  J^J^jfiS 
Mrs.  Y.  of  the  frttpart,  7.  r.  Y.4  *  JfT 
part,  and  other  paHiea,  Mee.  Y.eei  1.  J-Jr 
appoint  to  the  mes  IherisK  mml\mid_  S-}^ 
(eaoept.  B.M.farhat  m^,^ 
irmtees  far  l,90O  wean.  MM  etHm^e^ 
eatgatllheaeiotloi 

Bali,  «M  M  mMc 


h  at  iM 
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mimla,  ftHhOul^  *t  P.  M.  MtJw  the  lot  Hwtfg- 
Km  As  the  ieti  if  1803,  Aovfa;  r^ertixe  io  the 
•rHcfe*  ^  1773. 
JSdii,  ate,  fJUf  Mc  CMCpffM  «i  fJlr  deed  1809  ^ 
Of  4^  criofc.  owl  (At  ftm  ^  IfiOa  fan,  tm  rv- 
HfMoitf  a«4  mU  «f  Imp. 

TUi  ena  wu  sent  by  the  Tlec-Chiweellor  ofEng- 
had  far  tlw  oplaioa  of  tUa  Court.  Theftetianev 
fidh  frocn  tbe  jadgment. 

JTcl^,  ftw  tbe  ■lidaaff',  dtittfr  SmUh  v.  P«rMum 
(S  Atk.  IM) ;  MoSOef  «.  Mattoekt  (10  M.  &  W.  331). 
Badgmmt  Watamt,  VwUtU,  and  AtdrUge,  for  the 

KffRSl  difendiBti.   

JUDOHEIfT. 
Mr.  Baroa  pAmu.— TMi  caie,  which  wu  lent 
tw  Um  opukm  of  thU  Court  hy  the  Vkc-CbuterUor 
SagMiid,  VBS  amed  a  frw  dayi  ago  before  dbt 
WoAeri  Gjomcy,  Rolfe,  and  Bynelf,  and  I  have  gov 
to  state  the  resMoa  fcr  the  certlfiute  which  we  are 
Jkant  to  tiaMnit  to  Ua  Hnnoor.  By  the  eaat  It 
^pam  that  tbe  Rev.  Thea.  Tonde,  brine  entiile<t  In 
fee  ataa^  to  anialB  frecht^  catates  la  the  coimtj  of 
JDeofaigh  in  the  year  1773,  married  Saiab  Edwarda, 
«dM  had  ftredkoU  cstatea  Id  the  cnnoty  of  Mnntao- 
acar,  ami  alio  im  tbe  coaatj  of  DenUgta,  iodndlog 
PiMlCadoceltiuiteia  the  latter  coaatr*  Prior  to  the 
MKntafe,  articlea  were  execated  betwcca  theae  pHrties 
■•Md  Mraon.  Parrr  and  Mtddletoo  oo  the  18th  Oct. 
1773,  by  which  it  was  atlpolated  that  in  caae  the  mar- 

ae  took  place  Mr.  Yondr'a  estates  shoald  be  set. 
,  a'd^eet  to  temta  of  500  yeara,  and  Mrs,  £d> 
.vaada'a  (not  loelndtng  Plaa  Madoc)  to  the  use  of 
3b.  and  Mrs.  Yoode  far  tbdr  lives  and  the  life  of  the 
awlvor,  and  to  the  use  of  the  first  and  oth«r  sods 
«f  the  Mania^  snccesstvely  in  tall,  and  in  dehnlt  of 
aaab  laaae  to  the  Irat  and  other  sons  of  Mrs.  Edwards 
kf  aay  fntare  oarriage,  with  dtvera  Umltationa  over, 
«id  with  powers  of  exchaofte.  Ate.  There  were  childrm 
Wthjassftrriage.  two  SOPS,  Thomaa  Watkio  Yonde  and 
JHwaid.  and  also  two  danghters.  Thomas  W.  Youde 
■It ah  I  d  hia  majority  before  Aogust  1801,  and  on  the 
11th  «Dd  llUh  of  that  month  the  inoperty  of  Mr. 
Toade,  the  father,  was  by  Indenture  of  lease  and  re- 
laaae  coaraysd  to  Whltlry  for  3,000  yeara  by  way  of 
xoctgage.  aad  aabfsct  to  th^  term,  to  sadi  nsea  as 
noaas  Yoode  aad  hia  wife,  and  Thomaa  Watkins 
TOTde  dmriw  their  joint  lives  by  deed  should  appoint, 
■mi  in  de&aU  to  tbe  me  of  Tbomaa  Toode  aad  wife 
■tm  ttcir  Hvaa  and  the  UCb  of  the  snrvlvor,  and  after- 
,  wda  to  anch  naes  as  Thomas  Yoode  shoald  ap- 
JpssBt,  aad  in  ddanlt  to  such  nsas  as  the  said  estate* 
'  %fft  stood  Hmitad  aad  setU'd.  On  the  1st  and 
*d  1803,  by  deed  of  lease  and  release 

.'teweea  Thomas  Tonde  and  liis  wife,  and  Thomas 
Valhin  Yoode  trf  the  first  part,  Thomas  Jones  of 
the  aecond,  aad  Thomaa  Skye  of  the  third ;  Thomas 
Toode  and  wife,  aad  Thomas  Watkln  Yonde,  con- 
.  ^eyad  to  Joaes  and  hia  hrira  all  the  estates  of  ThMnas 
Toade  aad  wife,  and  Thomas  Watkia  Yonde,  or  any 
'«  ehher  of  them  in  Montgomery  or  Deobiiih,  and 
,    aettaio  tithrs  theretofore,  tbe  inheritance  of  Mr. 

Toade,  in  order  to  make  Jones  tenant  to  the  preteipet 
,  .ad  the  nsea  of  tbe  reoonry  were  declared  to  be  as 
.Maws  !— To  raoh  uses  aa  Thomas  Toade  and  wife, 
^ad  Thomaa  Watldn  Tonde,  by  any  deed,  &c.  during 
.&ctr  joint  lives  ahonld  appoint,  and  la  default  to  the 
we  of  Thomas  Tonde  and  wife  during  their  jtdot 
^hcs,  and  on  the  death  of  dther,  to  such  nsea  aa 
Thmias  Watkin  Tonde,  and  the  survivor  of  Thomas 
Tsnde  and  wife,  should  by  deed  appoint;  aad  la 
drfanltto  theuse  of  the  survivor  of  Thomas  Youde 
aad  wife ;  and  after  their  decease  as  Thomas  Watkia 
Toade  should  appoint;  and,  in  default  of  eppolat- 
Mcat,  then  to,  for,  and  npon  ancb  and  the  same 
powers,  provisoM,  limitatioos,  and  agreements  aa  thr 
■aid  bereditaoirnts  and  premlsra  were  aod  stood 
Baited  to  immediately  before  the  execution  of  that 
Ueotnrc,  by  virtoe  of  the  articles  of  settlement, 
aeanhig  those  of  tbe  18th  Oct.  1773,  or  to,  for,  and 
^oa  saeh  aad  ao  many  of  tfaem  as  should  be  then 
enatiBg  nadetermined  and  eapable  of  btkins  effect. 
f^MMaon  recoveries  were  accordingly  suffered  in  1803, 
•ad  Thomas  Toade  died  shortly  afterwards.  The 
irtt  qaestioa  proposed  by  the  Vice  ■  Chancellor  Is  as  to 
ftc  cftet  of  the  last4aentkined  deed,  and  the  rceo- 
iMiesaafftred  In  pursnaoeeof  It.   It  Is,  "Whether. 
'Micr  the  said  indentarea  of  leaae  and  t«leaae  of  the 
Irit  and  second  dnys  of  April,  1803,  and  the  said 
CMaMui  recoveries  aofl'ered  in  pursuance  thcrmtf,  or 
■ay  of  them,  the  said  Sarah  Youde  was  entitled  to 
asy  aad  what  estate  or  eatates  df  and  In  the  said 
tt^tal,  mesaoage,  or  mansion,  with  the  Unds,  bulld- 
wa,  gardcDB,  and  appurtenances  thereto  betonftlnff, 
wed  Plas  Madoc  estate,  In  the  pariah  of  Rbuabon, 
the  county  of  Denldgh,  and  other  the  said  nes* 
vaage,  lands,  and  ber^taments  dtsate  wlthla  the 
arid  paiiab  of  Bbnaboa,  and  the  said  tainea  of 
«oal,  iron,  and  minerals   in  or  nndrr  the  said 
lands  or  heredttaments  la  the  said  parish  of  Rhoa- 
hon,  or  of  or  Ib  a«y  and  which  of  them ;  and 
-abetter  tmder  the  sHd  Indrntnres  and  reeoveries, 
«  aay  of  titeaa,  tbe  arid  Edward  Tonde  took  or 
waa  enliCled  to  any,  and  what,  estate  or  estates. 
«K  sr  fat  the  anid  capital,  mossaage,  or  mansion 
beue.  with  tbe  lands,  bulldogs,  gar&as,  aad  appnr- 
iBMea*  thereto  betoagtog.  eaBed  Phu  Madoc,  and 


otiipr  tte  sdd  messuages,  lands,  and  hereAtamenta, 
ritnated  within  the  said  parish  of  Rhuabon,  and  the 
said  mines  of  coal.  Iron,  and  mioerals,  in  or  nnder  the 
aidd  lands  in  tbe  said  parish  of  Rhnabon.  or  of -or  In 
any,  and  which  of  thnn."  We  proceed  first  to  answer 
this  question.  We  can  hare  no  donbt  wliat  the  par- 
tica  to  the  deed  of  1803  intended  by  that  deed  to  have 
doup ;  it  may  be  said  to  be  certain  that  they  meant  to 
settle  aU  the  wife's  property  to  the  uses  specified  In 
the  nrttdes  et  1773.  Bnt  the  qneatlna  in  this  and  all 
other  cases  of  eonslmetion  Is,  not  whit  the  pnrties 
{□tended  to  have  done  by  the  Inttrament  executed  by 
them,  but  what  the  meaning  of  tbe  words  of  the  in- 
atrnmont  ia  ?  There  la  no  qnrstlon  as  to  the  rUrct  of 
the  Insttnment  of  1809,  and  the  reeorery  was  In  Hmit- 
lagtbcwlfe's  estates  to  herself  and  her  husband  for 
their  Bves,  and  to  the  survivor  for  Bfe,  aobject  to  the 
powers  of  utpolntment  mentioned  in  the  deed  of  1803. 
The  donbt  tnat  has  arisen  is  as  to  the  meaning  of  the 
sobseqnent  provUon.  It  arena  to  na  that  after  the 
detmnlnaUnn  of  those  estntea,  and  In  defeolt  of  ap- 
pointment, the  deed  nf  1803  and  the  recovery  do  not 
operate  so  as  to  create  any  other  Vgal  limitatloas.  Ry 
the  words  of  the  deed  of  1B03,  which  are  cle^r.  tbe 
eatatea  are  Hmlted  to  the  same  nua  as  they  stood 
limited  to  before  by  virtue  of  the  articles  of  settlrroent 
of  October  1773,  and  no  others ;  but  those  articles 
contained  oo  legal  limitations  of  theve  eslstea  ;  nor, 
indeed,  do  thry  comprise  Pins  Madoc  at  all ;  and  coa- 
sequrotly  all  the  eatntes,  and  particuUrlyPlas  Madoc, 
were  unaffected  by  the  provisions  of  tbe  deed  of  1B03 
at  law.  The  articlrs  were  oblieatory  npon  the  parties 
as  acontract  which  equity  would  enforce aiminst  them 
and  their  representatives,  and  those  daimtae  the 
estate  nnder  them  with  notice,  bnt  thei-  did  not 
o'herwlse  aVect  the  estates.  We  most  coastme  the 
words  of  the  indentures  of  1803,  as  we  find 
them,  aod  we  are  not  at  liberty,  Io  order 
to  effect  what  we  may  well  suppose  the  par- 
tie*  meant  to  do,  to  alter  the  lanKuage  of  the  deed, 
and  read  it  as  if  it  had  contained,  instend  of  Its  pre- 
sent terms,  a  provision  "that in  defnnlt of  appoint- 
ment, the  estate  should  be  held  on  «nch  and  the  same 
naeaas  are  mentioned  and  described  In  the  articlea  of 
scttiement  of  October  1773  Kith  respect  to  the  hc- 
reditamcots  therein  mentioned."  We  shall  thrrefore 
answer  the  firat  question  of  the  Tlce-Chanceltor  in 
conformity  with  what  I  have  stated.  The  second 
question  of  the  Vice>ChanceDor  relates  to  the  effect 
of  a  deed  of  appointment  and  release  dated  the  33nd 
day  of  Dee.  1809,  and  mud'  between  Sarah  Youde  of 
the  first  part,  Thomas  Watkin  Yoode  of  the  second 
part,  and  other  parties.  It  ts  adeedof  appointment 
by  Sarah  Youde  to  Thomas  Watkin  Yonde,  referring 
to  tbe  deed  of  1803,  and  reciting  It,  and  reciting 
that  Plas  Modoc  was  snbject  to  a  mortrnge,  and  re- 
ciUog  a  contract  by  Tbomaa  Wntkin  Youde  to  pur- 
chase the  life  intereatof  Mrs.  Toode  in  the  estates 
titeretn  mentioned  for  an  annuity  of  4001.  per  annnm, 
and  the  payment  of  her  debts.  By  this  deed  Sarah 
YoniJe  and  Thomas  Watkin  Youde  exercised  tbelr 
power  of  appointmentgiven  by  tbe  dred  of  1803  over 
an  Ibe  estates  in  the  eonnty  of  Denbigh  (except  Plas 
Madoc  and  the  mines  and  minerals,  which  excepted 
hereditaments  are  stated  to  be  theieinafler  m<^re  par- 
tlculnrlydescribed,  but  are  not),  and  appoint  to  the 
uses  thereinafter  mentioned  and  declared.  And  by 
the  same  deed  Sarah  Yonde  releases  all  her  estates 
(save  and  except  to  her  and  ber  assigns  during  her 
life  Plas  Madoc,  the  mines  and  minerals)  to  Evan 
Jones  and  his  heirs  to  the  use  of  trustees  for  a  t'rm 
of  one  thousand  years,  which  is  toserure  to  herSOOr. 
per  annum,  and  5,0001.  and  for  the  chiMren  of  the 
marrioBC,  and  subject  to  this  term  to  the  use  and 
Intent  that  Mrs.  Youde  might  receive  an  annuity  of 
400f.  a  yrar,  with  powers  for  the  recovery  thereof,  and 
snbject  thereto,  to  the  ose  of  Thos.  W.  You<ie,  hia 
heirs  and  assigns  for  ever.  The  second  question  of 
the  vice-Chancellor  is  "  whether  nnder  and  by  virtue 
of  the  deeds  of  lease  and  release  and  appointment 
of  December  1809  Thomas  Watkin  Youde  took 
any  and  what  estate  in  Pln.^  Mndoc,  and  in 
the  mines  and  minerals  ?"  We  are  of  opinion 
that  as  Mrs.  Youde  was  rnHtled  to  Plas  Madoc  and 
the  mines,  in  fee  simple,  at  the  time  of  the  execution 
^  those  deeds,  and  as  that  estate  waa  excepted  from 
the  appirintmeot.  and  passed  under  the  conveyance 
from  her  to  Thomas  Watkin  Youde,  In  fee,  subject  to 
the  mnrttcage  affectinfc  that  estate,  that  the  term  for 
1,000  years,  and  the  exception  of  tbe  life  estate  tn 
Mrs.  Yonde.  was  rrpogonnt  ud  void.  The  result, 
therefore,  of  our  opinions  will  be  In  accordance  with 
what  I  have  stated.   

Habgskatbb  «.  Paksoks. 

mere  a  eonlraet  hat  been  made  between  A  mi  Bfar 
the  performance  bg  Bof  eertvin  matlen  therein  eoa. 
lained,  A  aiay  tranter  hit  Mereel  in  that  eonlraet 
to  a  third  party,  and  majf  guarantee  the  perform- 
anet  qfitbgB  without  a  contract  in  writing,  and 
neh  guarantee  it  not  a  promUe  to  be  antweraKe/or 
the  mbt,  dtfauU,  or  mttearrage  ef  another  wttktn 
the  Statute  qf  Fraudt. 

Where  a  pita  aUegtt  that  an  agreement  wot  made 
wUlmut  the  knowledge  tf  the  defendant  between  the 
^abtl^  mi  anaHurpmon,  a  tmene  that  U  wot 


maSe  meio  etformS  pmit  <n  teite  fke  kaawteigenf 

defendant  at  well  at  the  making  the  agreement. 

Watton,  Q.  C.  moved  for  a  new  trial,  or  to  enterft 
nonsuit  pnranant  to  leave  reserved  at  the  trioL 

The  CRse  waa  tried  befim  Ciesswell,  J.  at  the  iMt 
Rsaliea  at  LlrrrpoM,  andsverdlet  flrandfortheplalB- 
tMf.  There  were  two  contracta  of  a  similar  nature. 
Tbe  first  count  stated  that  befbre  making  the 
agreement  therrin  mentioned  between  Uie  f^lnUB 
and  the  defendant  an  BKreement  bad  been  BBda 
between  C.  P.  and  the  defendant,  whereby  In  censl« 
deration  of  a  certain  sum  C.  P.  had  agreed  either  to 
take  from  or  to  deliver  to  the  defendant  on  or  befbre 
a  certain  day,  at  a  certain  price  at  the  option  of  tbe 
defendant,  fifty  shares  in  the  Havre  aad  Reoen 
Rtilway.  Tbe  contract  was  what  la  commonly  called 
in  tbe  share  market  put  and  call.  Tbe  declaratlan 
went  on  to  state,  that  afterwards,  and  before  the  day, 
and  be'ore  defendant  bad  exerdsed  his  option,  a  cer- 
tain other  argreement  was  made  between  plaintiff  and 
defendant,  by  which  pl^tlff  bought  of  defendant  hia 
right  and  property  in  the  said  agreement  between  de- 
fendant and  C.  P. ;  and  the  defendant  gnarauteed  the 
performance  of  the  said  agreement  by  C.  P.  in  con- 
sideration of  n  certain  stun  then  paid  by  plaintiff  to 
defendant.  Itwas  then  averred  that  plolntUf  had  per- 
formed his  part  of  the  contract,  and  had  etecteo  to 
receive  the  dtares  of  which  he  gave  notiee  to  C.  P. 
and  the  defendant ;  yet  neither  C.  P.  nor  defeadaBt 
supplied  the  shares. 

The  second  count  stated  the  original  contract,  and 
the  transfer  of  it,  and  guarantee  trom  defendant  to 
plaintiff  in  the  same  manner ;  but  It  further  alleged 
that  before  the  day  arrived,  at  the  request  of  defend- 
ant,  it  was  agreed  between  all  the  parties  that  the 
delivery  of  the  shares  should  be  postponed  tOl  a 
further  day,  and  should  take  place  at  the  hovse  of 
Lafitte  and  Co.  at  Paris,  and  Uiat  tiie  defcndut  gsB- 
raotccd  the  performance  of  that  contract. 

There  were  eevernl  issues,  but  the  prindpaloBeiras 
raised  by  the  sixth  plea,  which  alleged  that  the  plain- 
tiff and  Parker  agreed  without  the  knowledge  of  the 
defendant  to  postpone  the  dcHmy  of  the  shares. 

niere  was  also  a  traverse  of  nooee  to  defendaatoa 
the  first  contract. 

Before  granting  a  rule,  the  Court  took  time  to  con- 
sult the  learned  Judge,  oiid  now  delivered  judgment  t-~ 
JUDOHSNT. 

Pabke,  B. — In  this  case  a  motion  was  made  h7 
Walton  for  a  nonsuit  upon  a  point  reserved,  or  for  a 
new  trial,  on  misdirection,  upon  the  case  tried  before 
my  brother  Crcsswell  at  Liverpool.  The  Court 
wished  to  look  at  the  Judge's  notes,  in  order  to  ascer- 
tain the  hcts  more  perfectly,  and  understand  the  ob- 
jection raised.  It  was  an  action  by  the  plaintiff 
against  the  defendant  for  the  breach  of  a  contract  made 
by  Mm  with  the  pluntiff  on  tbe  asugnment  of  two 
other  contracts  between  the  defendant  and  one  Par- 
kt  r  to  take  from  and  deliver  to  the  di^fendont  at  hIa 
option  certain  shares  In  a  foreign  railway  at  a  fixed 
premium  on  or  befure  the  18th  of  Fehrnary,  1844, 
and  the  defendant  aerecd  to  guarantee  the  delivery  br 
Parker  to  the  plaintiff.  There  were  counts  oo  each 
contract,  and  also  on  a  variation  from  that  agrremeBt 
by  fl  subsequent  one,  by  which  It  was  stipulated  that 
instead  of  the  shares  being  delivered  io  England  on  the 
18th  of  February  they  should  be  delivered  in  France  on 
the  2nd  of  March  by  Parker.  Several  issues  were 
raised  on  each  count ;  one  was  as  to  the  alli-gation  In 
third  and  fourth  counts  of  the  declaration,  that  the 
defendant  guaranteed  to  perform  the  new  agreement 
by  Parker;  and  another  was,  that  no  notice  was 
fiiven  to  Porker  to  deliver  the  share ;  another  plea 
(the  sixth)  waa,  thA  after  the  notice  to  Parker  it  was 
aureed  between  ti.e  plaintiff  aod  Parker  without  the 
knowledice  or  cons<-nt  of  the  defendant  that  the  deli- 
very should  be  postponed.  The  Issue  thereon  In  the 
replication  was,  that  it  was  not  so  agreed  modoef 
formd.  It  appeared  on  the  trial  that  notice  was 
given  by  the  plaintiff  to  the  defendant  before  the  18th 
of  Febmary  to  deliver  the  shares  on  that  day,  and  a 
like  notice  of  the  defendant  to  Parker's  broker,  and 
that  by  nnd  at  the  request  of  tbe  plaintiff  at  some 
conversation  at  which  the  notice  was  given,  tbe 
defendant  procured  Parker's  brokcr*to  deliver  tbe 
shares  at  Paris  on  the  3od  of  March  Instead  of 
d'-livering  them  in  England  on  the  18th  of  Febmary. 
This  agreement  was  by  parol.  Three  objections  were 
made  by  Mr.  Watson'  at  the  close  of  the  pMntllFB 
ca<e,  and  the  points  were  reserved  by  the  learned 
judge.  The  first  and  the  most  Important  was  that 
the  note  in  writlnif  was  necessarily  nnder  the  Statute 
of  Frauds,  because  the  agreement  or  guarantee  by  the 
defendant  for  the  performance  by  Parker  of  the  new 
agreement  was  a  promise  to  answer  for  the  default  of 
Parker.  Tbe  learned  judge  intimated  his  opinioa 
that  thb  was  not  a  case  within  the  sUtnte,  but  aa 
orikinol  promise,  and  we  are  of  the  same  opinlmi. 
The  statute  applies  only  to  a  promise  made  to  a  per- 
son who  is  already,  or  to  another  who  is  to  becotae 
answerable.  It  must  be  a  promise  to  be  answerable 
for  debt  or  defeult  of  some  duty  by  that  other  person. 
Ti.is  was  derided,  and  no  donbt  rlghtiy,  by  the  Court 
of  Queen's  Bench  In  Qreen  t.  CrettwtU  (10  A.  &  B^) 
la  this  ease  Parker  had  not  eontraoted  «Ub  ne 
^aindff,  nor  waa  it  contended  thathe  bad.  Tkna 
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was  no  prmty  between  them.  The  non-perfonnance 
of  Parker's  contract  with  the  defendant  would  be  no 
^Aiidt  towards  the  plaintiff,  and  consequently  the 
nnderiakinfT  by  the  oefendADt  was  no  pron^seto  an- 
twer  for  d^ault  or  nuscarriage  by  Parker  io  any  debt 
or  duty  towards  the  plaintiff.  It  was  an  original  pro- 
mlse  that  a  certain  thin^f  shoold  be  done  by  a  third 
person.  The  next  objection  was,  that  there  was  no 
proof  of  notice  to  deUver  on  the  I8th  of  February, 
beeause  in  the  same  conversation  the  2aA  of  March 
waa  nAatitnted.  We  agree  with  the  learned  judge 
that  there  was  proof  of  notice,  though  it  was  after- 
wards withdrawn.  The  last  point  was,  that  the  ver- 
dict onght  to  have  been  in  favour  of  the  defradant  on 
the  issoe  on  the  sixth  plea,  tKcanse  the  agreement 
was  tndT  said  to  be  pot  in  issue,  and  not  the  wont  of 
knowledge  or  consent  of  tlie  drfendant ;  whereas  we 
tl^nk  this  objection  cannot  be  supported,  becanse 
both  circumstances  were,  in  our  opinion,  in  issue,  and 
cert^nljr  both  were  not  proved.  There  must,  there> 
Are,  be  no  rule.  ^  ibtfe  nfiuti. 

Tuesday,  Dee.  10, 
Brown  r.  Fcllerton. 
3^e  Court  will  amendlke  writ  t^f  summons,  by  interlion 
0^  the  name     a  party  to  be  co-plaintiff,  to  save  the 
Statute  of  Limitations. 

Gray  shewed  cause  against  a  rule  m'ri  obtnined  by 
Hugh  Hill  In  this  case,  calling  on  tlie  defendant  to 
sbewcausc  why  the  plaintiff  should  not  be  at  liberty 
to  amend  the  writ  of  summons  and  subsequent  pro- 
ceedings in  this  case,  by  adding  the  name  of  William 
Tlirquand  to  that  of  the  ^laintiff't. 

The  plaintiff  was  creditor's  assignee,  and  had  given 
directions  to  his  attorney  toissue  the  writ  in  this  case. 
The  writ  was  accordingly  issued,  but  it  was  issued 
without  the  joindf  r  of  the  name  of  the  official  assignee 
with  that  of  the  plaintiff's.  The  fault  was  discovered, 
but  in  the  roeaDtimc  the  Statute  of  Limitations  had 
run  as  to  SQl.  part  of  the  claim.  Thence  arose  the 
present  qufstion. 

Gray  argued  that  the  Court  had  no  power  to  evadr 
the  U^formity  of  Process  Act,  which  they  would  do 
by  aa  alteration  of  the  writ,  and  that  no  indictment 
woold  lie  upon  any  affidavits  taken  in  tlie  action  before 
the  alteration,  if  the  writ  was  altered  ;  and  that  if 
they  had  power  they  would  not  exercise  it  in  tU*  la- 
stance. 

Hugh  Hm,  coatri,  r^ed  upon  the  caici  in  which 
alterations  had  been  made. 

Cases  cited:  Lukin  v.  Tl'alsoH  (2  Dowl.  P.  C.  C33); 
Scbertsv.  Bate  {6  A. Eubankv.Owen  (5 
A.  &  E.  298)  ;  Eteles  v.  Cole  (8  M,  &  W.);  Williams 
T.  Wimami  (10  M.  &  W.  476) ;  Umor  v.  Spalding 
(1  Dowl.  &  Lonnd.  8?8)  t  Billings.  Flight  (6TaQnt. 
419)  ;  S/wTT.  Walton  (2  Scott  842). 

Cur.  ade.ailt. 

At  the  Sittings,  lOtb  December,  in  Vacation  after 
Uiehaelmas  Term,  Parke,  B.  delivered  the  jodgmeot 
(tf  theCoort. 

Parke,  B.— This  is  a  case  In  which  there  was 
an  application  made  by  Mr.  Hill  to  amend  a  writ  of 
summons  and  snbsequent  proceedings,  by  adding  the 
name  of  the  official  assignte  to  that  of  the  plaintiff's. 
It  appeared,  in  that  case,  that  if  the  amendment  was 
not  made,  the  Statute  of  Limitations  was  a  bar. 
Some  doubt  has  been  entertained  as  to  whetlier  wc 
onght  to  accede  to  this  motion ;  bat  in  compliance 
with  the  precedents  in  this  Court,  which  are  acted 
upon  in  many  cases  in  other  courts,  the  Court  think 
that  the  rule  ought  to  be  mode  absolute. 

Axle  abioluie  idih  eoti$, 

Franklyn  p.  Nbate. 
A  right  ^  property  remaint  in  Ike  pawnor  of  goods — 
He  may  sell  the  goods  pending  the  pavm  and  the 
vendee  may  mMiUain  trocar  against  the  pawnee  on 
the  rrfueal  qf  the  pawnee  io  redeliver  the  goods  q/ler 
tender  of  the  amount  due, 

Petersdorff  shewed  cause  ogdnst  Hun^rty'i  rule 
obtained  in  this  case. 

This  was  on  action  of  trover  for  a  chroaometer. 
The  question  aroseoo  the  plea  of  not  possessed.  The 
chronometer  had  been  depo&itcd  by  one  David  Gilbert 
with  the  dereudout,  who  was  a  pawnbroker,  as  a  col- 
lateral security  for  the  repayment  of  the  sum  of  151. 
•ad  interest,  with  authority  to  sell  at  the  end  of  the 
year  in  case  the  property  sbonld  not  be  redeemed  in 
the  meantime.  .A  memoraudum  of  the  transaction, 
which  the  defendantdeliveredto  Gilbert  at  the  time  of 
the  pawning,  disclosed  tLis.  The  year  elBpsed,.but  the 
ehronometer  was  not  sold,  and  the  plaintiff  brought 
the  action  on  the  strength  of  on  assignment  thereof 
to  him  by  Gilbert,  and  the  refusal  of  the  pawnbroker 
to  deliver  it  to  hUn,  though  he  tendered  what  was 
due. 

l-he  jury  found  that  Gilbert  had  sold  the  cbrono- 
neter  to  the  plaintiff  as  fully  as  he  could  sell  It. 

Verdict  was  entered  for  defendant  on  the  pica  of  not 
possessed,  with  leave  reserved  for  verdict  to  be  en- 
tered for  pl^Dtiff  if  the  Court  should  be  of  opinion 
that  the  sale  passed  the  property  in  the  chroaometer 
to  the  plaintiff. 

Peteridorff,  for  the  defendant.— The  Uth  section 
of  the  Pawnbrokers*  Act,  which  imposes  a  penalty  for 
Bot  delivering  up  tbepawned  property ;  and  the  15th 


'  section,  which  enacts,  that  the  bolder  of  the  dupli- 
cate st^all  be  deemed  the  owner,  evince  that  at  eommon 
law  the  property  in  the  goods  docs  not  pass  by  the 
assignment  of  the  pledge.  The  question  is,  whether 
the  vendee  of  the  pawnor's  right  to  redeem  can  miun- 
tain  trover  against  the  pannee.  The  contract  is  a 
contract  to  deliver  to  the  pawnor  on  payment  of  a 
(tiveo  snm :  there  Is  do  contract  to  deliver  to  any  one 
else.  The  b^lor  hns  no  property  in  the  thing  pledged, 
save  the  right  to  restitution.  (See  2  Blackst.  Com. 
39S,  4S2 ;  Jones  on  Bailments,  p.  80 ;  Hartopp  v. 
Boare,  3  Atkyos,  36 ;  and  1  Atkyns,  167.)  Could 
the  vendee  of  the  pawnor's  interest  sue  for  injury 
done  to  the  property  during  the  pledge  ?  Sup- 
pose the  property  connsted  of  divers  articles,  could 
the  pawnor  sell  them  to  diflierent  persons,  and  give 
several  riffhts  of  action  to  each  ?  The  passnge  in 
Jones  on  Bailments  was  first  impugned  by  Storey, 
J.  (On  Bailments,  p.  237),  where  he  says,  that 
subject  to  the  rights  of  the  pawnee  the  pawnor 
may  sell,  and  the  vendee  redeem  and  bring  action ;  bat 
for  this  he  only  cites  ffeuipv.  Wettbmok  (I  Vee.  sen. 
278),  which  was  the  case  of  a  bill  filed  against  the 
pawnee  by  the  assignee  of  a  bankrupt,  and  Is  no 
nuthority,  since  this  assignee  stands  by  statute  in  the 
position  of  the  pawnor.  In  Rich  t.  Aldred  (6  Mod. 
216),  when  detinue  was  bronsht  for  Oliver  Cram- 
wril's  pictures.  It  Is  said,  assignee  of  bailor  cannot 
maintain  trover  against  bailee.  I  do  no  not  argue 
that  a  bailment  for  safe  custody  is  a  cote  in  which  my 
aivnmf  nts  would  apply. 

ToLLOCK,  C.  B. — ^Does  a  man  by  pawning  reduce 
his  right  to  the  mere  right  of  brin(;ing  an  action  on 
the  contract  ?  or  does  he  retain  such  a  property  in  the 
goods  OS  be  may  transfer  ?  Suppose  consignor  sends 
goods  to  a  factor,  and  draws  on  him  for  a  soiall 
nmount,  consignor,  according  to  you,  eotdd  not  si^ 
these  Koods  ? 

Petersdorff. — The  cases  are  parallel. 

Hun\frey,  in  support  of  the  rule. — By  the  civil  law 
pledgee  had  nothing  in  the  goods  save  the  right  of  de- 
tainer. (Storey  on  Bmlmcnts,  206.)  Oar  common 
law  was  an  innovator,  but  it  only  gave .  a  special 
property.  {Rateliffe  v.  Doris,  Butst.  30 ;  Cro. 
Jac.  245.)  A  mortgage  transfers  the  property  in  the 
thine  mortgaged ;  liut  in  a  pledge  a  specud  property 
is  ailthat  is  teken.  The  general  property  is  in  the 
owner,  and  on  mere  tender  he  has  the  absolute  pro- 
perty back  again. 

Pollock,  C.  B.— Whatever  be  the  decision  In 
this  case,  and  however  the  decision  in  it  may 
extend  to  some  other  cases.  It  cannot  affect  pro- 
perty in  the  liands  of  consignees,  or  goods  in  dock 
warehouses,  and  the  like.  A  recognized  practice  of 
sale,  notwithstanding  consignment,  exists. 

Parks,  B.— The  question  is,  whether  this  is  a 
simple  case  of  lien.  Cur.  adc.  vuU. 

At  the  sittings  Dee.  10  In  vacation  after  Michael- 
mas Tern,  Rolfe,  B.  delivered  the  judgment  of  the 
Court. 

JUDGMENT. 
ROLFE,  B. — This  was  an  action  of  trover  for  a 
chronometer.  It  appeared  at  the  trial  that  the  chro- 
nometer in  question  had  been  pawned,  and  at  the  time 
of  the  pawn  the  owner  delivered  to  the  defendant  a 
written  paper  authorizing  him  to  sell  the  chronometer 
if  it  should  not  be  redeemed  within  a  year ;  the  owner 
afterwards  sold  the  chronometer  to  tite  plaintiff,  sub- 
ject to  the  right  of  the  pawnee;  the  plaintiff  then, 
after  the  year  had  expired,  tendered  to  the  defendant 
the  amount  due  on  the  pawn,  bat  the  defendant  denied 
the  plaintiff's  right  to  redeem,  and  refused  to  deliver 
up  uie  chronometer,  and  therefore  the  plaintiff  brought 
this  action.  On  this  stnte  of  facts  a  verdict  on  the 
issue  on  the  plea,  dcnyiuK  the  plaintiff's  possession, 
was  taken  by  my  brother  Parke,  who  tried  the  case, 
for  tlie  defendant,  with  liberty  nevertheless  to  the 
plaintiff  to  move  to  enter  a  verdict  for  him  with 
191.  lOs.  damages  io  ea^e  the  Court  should  be  «f 
opinion  that  be  bad  proved  that  ifsne.  The  learned 
judge  was  inclined  to  think  that  this  was  not  a  case 
of  simple  pawn,  but  the  terms  on  which  the  chrono- 
mettr  was  pledeed  were  such  as  to  give  the  defendant 
something  more  thnn  the  right  of  a  pawnee,  and 
that  this  operated  as  a  mortgage.  If  he  was  a 
mortgagee,  and  nn  absolute  property  was  trans- 
ferred to  him  defeasible  upon  the  repayment  of 
the  money  advanced,  the  assignee  had  only  the  right 
of  redemption  which  rcmiuned  in  the  original  owner, 
and  coidd  have  maintained  no  action  of  trover  after 
tendering  the  money.  But  on  considering  the  terms 
of  the  instrument  which  accompanied  the  deposit,  we 
all  agree  in  thiulting.  that  although  It  gave  more  than 
the  ordinary  right  of  a  pawnee — ttiat  is  to  say,  a  right 
to  sell,  which,  being  part  of  tbe  security  for  the  ad- 
vance, was  recoverable  by  the  pledgor  or  the  assignee, 
— it  did  not  constitute  a  mortgage  or  transfer  of  tbe 
entire  legal  property  in  the  chattel  itself.  The  case, 
therefore,  stands  on  the  same  footing,  so  far  as 
relates  to  the  rights  of  a  pawnor,  as  an  ordinary 
pledge.  A  rule  nin  having  been  granted  pursuant  to 
leave  reservrd,  Mr.  Petendorff  shewed  cause,  and 
contended  that  the  verdict  was  right,  on  the  ground 
that  a  pawnor  cannot  transfer  to  another  such  a  right 
of  possession  as  enables  him  to  bring  an  action  of 
trover.    There  is  very  little  to  be  found  in  the 


books  on  tbe  subject  of  the  right  of  i  »«« 
over  a  chattel  pawned  ;  but  this  is  very  deu  tlit, 
notwithstanding  tbe  pawn,  the  pawnor  stilt  Rtnui 
qualified  property.    In  the  abseoeeof  adtnctutht- 
rity  on  this  point,  this  seems  dedsi* e  it  fiTan  , 
right  to  sell ;  but  tbe  sale  trsnsfen  to  tk  pvdm 
his  qualified  property  in  the  goods  pawsed,  t(Mhn 
with  all  the  rights  incident  thereto.  necutvM 
argued  for  the  dcfcDdantsslf  whottbepawinrtnBi. 
ferred,  or  sought  to  transier,  wu  a  uttt  rijbt  d 
action.   This  is  not  so ;  he  transfemd  the  propertj 
in  the  chattel,  qualified,  indeed,  by  atig)iteiiEtii{ii 
the  pawnee ;  bat  still  tiie  right  of  nropertj  tai  ^ 
right  of  action  afterwards  exists  Id  tne  pvthixi,  ut 
ia  coaacqueacc  of  it  being  traarilHRdlsUiibiae 
original  pawnor,  but  by  reason  of  tbe  pmce  bitiii 
wrouftfiiUy  converted  to  his  own  use  thiliMif 
sale  became  tbe  property  of  tbe  psrelisKr.  Vtfa 
not  feel  at  all  pressed  by  tbe  argnmeot  ah  isamd. 
enti,  urged  by  Mr.  Petersdorff.  "  U  icmil  da.  ' 
tels,**  he  asks,  "afterwards  shoaUbeprndh  ' 
one  sum,  could  several  sales  be  male  to  Utm  ^ 
purchasers?"  The  answer usdoditedly it, Ocrai;.  ' 
ApawneewiU  not  of  course  be  benDdtspvtnam 
one  of  the  chattels  tOl  the  whde  debt  is  firii,  bit  ifl 
hold  tbemsul^eet  to  the  daln  of  tbe  pssMtate 
same  right  over  eaeh  diattd  stpsnldfwWkU 
before  tbe  pawn  was  made.   Again,  It  ii  nid,  sip. 
pose  the  chattel  is  injured  by  tbe  bolt  of  Uk  ymm 
while  in  Us  custody,  who  Is  to  sne  tbe  pt«m-Ai  ; 
original  pawnor  or  tbe  purchaser  ?  Ttle  mm  b  ; 
olMons.   The  person  with  whon  the  ongiul  m. 
tract  is  made;  that  is,  the  original dtpabrs to  . 
proper  plaintiff,  if  an  action  be  broaght  ftribnat  ; 
of  contract,  express  or  impHed.  VolmiBevca.  ' 
tract  be  made  with  the  purchaser,  the  o*mt  lit  tk  \ 
time  being  Is  die  proper  plaintUT,  if  the      b  If  .' 
destruction  or  eonverston  of  a  (battel ;  jatt  u,  itth 
case  of  a  carrier,  the  original  owner  ii  thciemti 
sue  for  loss  or  negligent  corrisge,  crotkrlKidd 
contract,  or  for  a  subsequent  contmios  sftn  lb  ; 
purchase.   That  in  ordinary  coses  of  ■  tnODOt 
not  by  way  of  pawn,  the  b^or  nay  sdl,  ii  >  pt- 

Eositlon  admitting  of  no  doubt,  and  «  mtimri  > 
y  Lord  Holt,  in  one  of  the  cases  nUedspmhJIf. 
Petersdorff,  RfeA  v.  ^Jdred  (6  Mod.ai6|.itrt(bp 
says,  "  If  A  bail  goods  to  C,  and  aflerw*  fiw  *  i 
whole  right  in  them  to  B,  A  cannot  aitfalih  *tint  ■ 
for  them  against  C,  because  the  spwWjnjotl  ■  ' 
acquires  by  the  bailment  is  thereby  transtombB. 
There  does  not  seem  to  be  any  well-gronixW  teof 
solid  ground  of  distinctioa  in  this  respett 
bailment  by  way  of  pawn,  and  any  other  biihwt  , 
bnt  with  the  older  and  direct  authority  we  snutiit. 
on  the  general  prindple  that  a  pa»Dor,  Mtm^  ; 
other  bailor,  retidos  his  property  in  the  1""^*?"^ 
suhject  to  tte  qnalified  property  tranifenM  ts  Ui  ■ 
pawnee,  bnt  as  an  inridenttoauapropertTte^v  . 
right  of  sale,  and  after  tbe  sale  the  pmhtstrtaiae 
same  Interest  In  tbe  chattel  which  the  psmr  li4 
and  this  rule  must  therefore  be  mode  stiMff. 

Maron  a.  DcifBiam.' 

In  this  case  Hog^  moved  on  Nnreahcr  II 
new  trial.  The  case  stood  over  hi  orte tW» 
Court  might  consult  the  notes  of  CreMW«l.*J** 
whom  the  cansc  was  tried,  to  see  whethtr  tlatM 
any  evidence  to  go  to  thcjnry.  , 

The  COCET  now  said  that  there  wu  no  s«»  »• 
deoea,  and  they  could  grant  no  rule,  g^^^^  , 


VsitRntvt  nH  malfemt  €nrH. 
oovmv  OT  xavxav. 

TTturtday,  Dee.  13. 
£c  porfe  Uvrst  n  Lett. 
Sale^  mortgaged  propertg—RtfertauHm- 

mistianer.  . 

Where  the  assignees  declined,  upon  the  petilMj  >' 
mortgagee,  to  assent  to  a  sale  of  the  Morlgefi*^ 
perty,  but  asked  that  the  Coarf  should  irrwti 
discretion  as  to  the  propriety  i»f  the  t^t.  ■  rffm" 
/or  that  purpose  kos  directed  to  thetommiai'mff. 
This  was  a  petiUon  for  the  ordinary  eqaiUto 

ga^ee's  order  for  a  sale  of  the  subject  of  the  w«- 

gage,  &c. 

Renshuai,  for  the  petition.  ^ 
Fooks,  for  the  assignees,  declhied  to 
immediate  sole  of  the  property,  hot 
court  might  exercise  a  discretion  as  to  the  poff^ 
of  the  sale.    He  stated  tiiat  It  was  a  moitgsr  ,i>  ^ 
legal  form  of  equitable  property,  with  a  pwnww 
redempUon,  but  no  power  of  sale.  After  the  p«n» 
for  redemption  there  was  a  special  pro»toioBtUM 
delhutt  were  made,  tbe  mortgagee  abonM  '«'**"^ 
subject  cf  the  mortgage,  pay  himself  wSit 
and  pay  tbe  remainder  to  the  mortgigw-  A 
immediately  would  eanse  nndi  loss  to  the  baiknp' 
estate.   He  dted  Sampton  t.  Ptttiiaa  (I  8"*- 
aa  to  tbe  effect  of  the  peculiar  form  of  mottfigc 

Renshaw,  la  reply,  objected  to  the  pmtpon"""  " 
the  sale,  and  urged  Utat  flie  Ooort  wonU  BOt. 
application  of  tto  ass^faccs,  postpone  a  isle  sUto 


Digitized  by  Google 


Die.  31.] 


THE  LAW  TIMES. 


216 


hj  «  PMctgigM.   (&r  jMrfe  BMkir,  9  Dm.  &  Cb. 

W7.) 

TIm  Chibv  Jddob,  however,  directed  «  reference 
to  the  oomoiissiaBer  to  lnqnire  and  report  wh»t  course 
it  woold  be  proper  to  take  with  refieKMe  to  the  pro- 
pertf ,  doe  r^ard  beiiig  had  to  the  ri^t*  of  the  petl- 
ttooer  and  the  anigaeea. 

Mmd^,  Dee.  16. 
Exp*rU  Hammond  re  Hammond. 
Trader— Market  gardtner. 
Cultieatim  tmdimUttf  ttattvUn  iMtiienta  to  a  farm- 
img  hubuuiiol9  trm^wUkbitktStreriet.e. 
133, «.  10. 

This  wae  a  petlttoQ  hj  a  banknipt  to  annnl  the  Aat 
OB  the  grmad  of  bit  oot  bdng  a  trader  within  the 
Bcaniag  of  the  baahrapt  laws.  The  all^  trade  of 
the  haaakfiMt  waa  thai  ot  a  market  lardeaer,  the  car- 
rftet  M  orwhidi  is,  by  the  fi  ft  6  Viet.  e.  133,  s.  10, 
Bade  a  trading,  anbject  to  the  opermtlon  of  the  eta. 
tntes  relAttng  to  banknipU.  From  the  affldavits  filed 
in  thb  caw,  it  appeared  that  Samuel  Hammoad  the 
TOtu^r  waa  the  leseee  of  a  (hrmat  Upmlaater,  in  Es- 
fn,  of  138  acres  of  araUe  and  meadow  laod.  at  a  rent 
at  3161.  8d.  The  lease  wae  aabject  to  the  usual 
foreaaata  for  eultintlon,  &«.  Upon  twenty  acres  of 
the  land  Hamnuntd  had  cuIUnted  ^een  peas,  and  on 
tea  acres,  new  potatoes.  Ihe  wodnee  <^  these  acrrs 
had  been  seat  to  market,  and  dispoeed  of  through 
Tmrions  aalcsmai.  It  waa  proved  that  peas  and  po- 
tatoes were,  accordiDg  to  the  custom  or  the  county  of 
Essex,  used  as  clearing  crops,  and  it  was  alleged  that 
these  thirty  acres  had  been  so  eoltinted  by  Ham- 
mond. These  acres  had  also  been  cnltiT&ted  by 
meaaa  (tf  the  plough,  instead  of  the  spade,  which  is 
or*«arily  used  in  market  gardens.  Hammond  waa 
ta  Us  ndghbonrfaood  generally  known  as  a  farmer, 
wa*  so  assessed  to  the  Ineome  tax,  and  so  described 
vakis  earts. 

Jarfenba  aad  JMt,  for  the  petitioner. 

Aauelland  Ctmtdfeis,  for  the  petltioidnc  crcAtor. 

doste.  far  the  asslgnacs. 

The  Chief  Jddoe.— The  exact  deffdtlon  of  a 
Btriict  gardener  within  the  terms  of  the  Act  it  might 
W  difteolt  to  give,  and  it  ia  not  my  intention  to  fin 
It,  Ihoagh  it  would  be  eagy  to  say  in  a  nriety  of  ia- 
ilaDGes  what  ■  market  ganeoer  is  not.  I  am  satis- 
fsd  that  Samuel  Hammond,  the  younger,  is  a  farmer, 
tnt,  perfectly  oon^tent  with  thnt,  he  might  also  be  a 
marltet  gwdcoer.  I  am  satisfied,  from  the  fiicta  de- 
naed  to  la  the  case,  that  he  was  not  a  market  gar- 
dcaer  within  the  meaalag  of  the  Act,  and  shall  there. 
Ifanaaanlthc  Aat.   

Ex-parU  QuMwrt.   Ae  OAnNBTT. 
/■aslMiit  DeUor$  Aet—fiat. 
Wh/re  mme  ^  the  peHtiomiitg  creditors  to  a  fiat  had 
adofled  a»  anifimeni  <^  thebankntpt't  e^lale  tindtr 
trkick  proettdiigt  had  been  taken  in  the  InsohenI 
JMlon  Comrt,  the  fiat  toot  HotwUhttandiMg  held  to 

In  this  case,  whieh  was  a  petition  by  a  tranlcrapt  to 
aaanl  a  fiat,  among  other  grounds  ui^ed  in  support 
of  the  petition,  it  appeared  that  four  of  the  six  pe- 
iWooing  creditors  had  adopted  a  deed  of  assignment 
«(the  Mnkivpt's  estate  and  effects,  under  which  pro- 
aridinga  bad  been  takea  in  the  InaoiveDt  Debtors 
Ceart.  Under  the  former  Bankrupt  Act  Ihe  Lords 
Caaimisaionera  had,  in  the  case  of  Bx-parte  Barring- 
tn  (1  Deacon,  s).  affirmed  a  fiat  similarly  drcum- 
stanced  on  this  pidnt  with  that  now  In  dispute.  The 
4]uestion  was  wbetlier  the  present  Bankrupt  Aet  had 
elected  any  alteraHon  la  this  particular,  but 

The  CBiar  Judge  eonsldered  ttie  deeldoii  in  Em- 
forte  Barrimgtom  to  be  applieable  sow. 

Stemfen,  for  the  petiuoner. 

Maeam,  far  the  nspondenta. 


covnmKT  eoK»i8szoirBms' 
ooimvs. 

BRISTOL  DISTRICT  BANKRUPTCY  COURT. 
Wedneidajf,  Dee.  18. 
(Before  Mr.  Commissioner  STsvENSOtf.) 
Re  Lewis. 

Baaag  vuwrred  debit  and  ItabUUiea  b\f  acting  as  an 
atcmtor  Je  son  tort,  without franduunt  intention,  is 
not  a  u^tetenl  abjection  to  an  intohenl'i  pasting. 
The  insolvent's  mother  hnd  died,  leaving  a  little 
Tnipnty  and  a  great  many  debts,  amongst  which  was 
^  of  70'-  for  rent  of  a  farm.    The  landlord  of  the 
&rm,sftcrherdcath,  threatened  to  distrain  for  hla  rent, 
»ul  Ihe  insolvent,  fearing  that  if  the  assets  of  the  dc- 
ccattd  weresold  andera  distress  they  woald  barely  sa- 
^jthe  rent,  borrowed  70l.lrom  a  friend,  and  paid  the 
Rat  He  then  remained  in  possession  of  the  form  until 
Strops  were  ripe,  wheuhe  made themovcrto  theptr- 
■uwho  had  advanced  the  701.  who  took  aneb  crops  at 
^  torn  of  401.  in  part  payment,  and  Insolvent  paid  301. 
^  residue,  with  bis  own  money  in  cash ;  he  also  sold 
the  remaining  assets  of  the  deceased,  and  divided 
whole  produce  among  his  mother's  creditors. 
Bachelor,  of  Bath,  soucit«r,  now  appeared  for  the 
^odlord,  and  o^osed  on  the  gnmnd  M  the  removal 


of  the  erops  Aom  the  fun,  nA  the  aetfaiff  as  etecn- 

tor  de  nm  tort. 

Bomet,  in  support  of  the  Insolvent,  urged  that  this 
waa  a  mere  error  of  judgment,  without  frandnlent  in- 
tention i  that  Insolvent  had  honestly  administered  his 
mother's  eJIeeta,  without  appropriating  a  farthing  for 
his  own  benefit,  andtbst  he  had  paid  part  of  heroebta 
with  his  own  money. 

His  HoNOOR.— The  Insolvent  has  not  acted  with 
any  fraudulent  intcntloQ,  nor  has  ha  a^iroprlated  any 
of  the  assets.  The  ban  faHthat  he  Itas  acted  as  ex- 
ecutor de  sua  tort  li  not  a  aufiScient  o^ectioB  to  my 
naming  s  day  fiv  the  final  order, 

Thttndof,  Dee.  19. 
(Befara  Mr.  Conmlsriotter  Seijt.  Stbphbit.) 
Re  Whistance. 
Omitiion  in  iniolvtnt's  petition  fatal. 
The  insolvent  came  up  for  hU  first  hearing,  when 
Homes,  for  an  opposing  creditor,  pointed  out  an  omis- 
sion in  the  iusolveat's  petition.    In  that  part  of  the 
form  which  runs  thus,  "  That  your  petitioner  is  not 
a  trader  within  the  meaidng  of  the  statutra  now  In 
foreerdating  to  bankrupts,"  the  peUtioner  had  struck 
out  the  word  *'  not,"  but  had  omitted  to  add,  after 
the  word  "  baniinipts,"   the  words,  "but  omng 
debts  amounting  in  the  whole  to  less  ttun  300/."  The 
7  &  8  Viet.  c.  96.  s.  9,  enacts,  that  if  the  petltifmshall 
not  be  in  the  form  prescribed.  It  must  be  nismissed. 

His  HONODR. — This  omission  is  fatal ;  the  peti- 
tion must  be  dismissed, 

Ptiilion  ditmitsed  aeeordinglj/. 


WESTERN  CIRCUIT. 
DEVON  WINTER  ASSIZES,  1M4. 
Exeter,  Tnadas,  Dee.  17, 
(Before  Mr.  Baron  Aldbrson,) 

RSO.  V,  CORTELL. 
Practice — Right  to  reply, 
Counielfor  the  proseeulion  hat  a  right  ta  replg  gene- 
rattg,  even  where  icitnesset  to  character  only  are 
called  for  the  defence,    Jl  is  in  the  discretion  of 
eonnsel  whether  he  utll  exercise  that  right,  and  it 
will  be  sanctioned  bg  the  Court  where  the  counsel  for 
the  prosecution  is  of  opinion  that  a  faUaelims  orgu- 
ment  has  been  need  for  the  drfenee. 
Stone,  for  the  defence,  called  a  witness  to  character. 
Bird,  for  the  prosecution,  asked  the  Court  to  per. 
mit  him  to  reply  to  some  Mlaclous  argnmenta  em- 
ployed by  the  counsel  for  the  prisoner. 

ALDBRSONf  B.— Certainly,  It  Is  entirely  in  the 
discretion  of  counsel,  I  have  been  always  of  opinion 
that  the  right  to  reply  b  general,  and  that  counsel 
should  exercise  thdr  full  dlsoetion  whether,  under  the 
drenmstaneea,  they  will  rMOrt  to  it  m  not. 
Bfrd  then  repUed.  YerdUt-~Not  guiUy. 

NORTHERN  CIRCUIT. 
LANCASHIRE  WINTER  CIRCUIT.— 
LIVERPOOL. 
(Before  V-  Baron  Gurnet.) 
Red.  e,  Pigot, 
In  an  indictment  for  uttering  false  money  after  a  pre- 
vious coneielion  under  3  Wm.  4,  c.  34,  a,  7,  Ihe  in- 
dietment  set  oul  the  precious  indictment  in  the  past 
tense,  but  copied  rerbatim  the  allegation  therein  con- 
tained, that  the  offence  ttas  eommitled  "  uiUhm  the 
jurisdiction  qf-  the  Court."    Held,  that  ia  Ihe  pre- 
sent indictment  those  vordi  mnsf  meoA  the  Court  of 
Assize  now  hetd,  and  that  there  was  a  varianee. 
The  prisoner  was  Indicted  for  felonkmaly  uttering, 
after  n  previous  coDvictlou  for  uttering  as  a  mis- 
demeanoor. 

The  indicboent  set  forth  the  prevtoos  conviction  as 
follon's: — "Thejurors,  &e.  present  that  heretofore 
(to  wit  at  the  General  Qunrttr  Sr^slons  of  the  Peace 
of  onr  Udy  the  Queen,  held  at  Liverpool  in  and  fer 
the  borough  of  Liverpool,  in  the  county  of  Lancaster, 
on  Monday,  tlie  18th  day  of  March,  In  the  aeventh 
year  of  the  reign  of  onr  sovereign  Lady  Victoria,  by 
the  graee  of  God,  Ate.  and  a.d.  1844,  before  Gilbert 
Henderson,  esq.  Recorder  of  the  said  borough,  and 
justice  of  our  said  Lady  the  Queen,  assigned  to 
hear  and  determine  divers  felonies,  trespasses,  and 
other  misdemeanors  in  the  said  borongh  committed), 
Michncl  I^got,  by  the  name  and  description  (rf 
Micbael  Pigot,  late  of  the  said  borough,  labourer, 
was  In  due  form  of  law  tried  snd  convicted  by  a  cer- 
tain jurv  of  the  county  duly  taken  and  sworn  between 
our  Mii  Lady  the  Queen  and  the  said  Michael  Pigot, 
in  that  txtialf,  upon  a  certain  indictment  then  and 
there  depending  against  him  the  said  Michad  I^got, 
for  that  he,  the  said  Michael  Pifcot,  on  the  seventh 
day  of  February,  in  the  seventh  year,  &c.  at  the 
borough  aforesmd,  in  the  county  aforesaid,  and  within 
the  jurisdiction  this  Court,  one  piece  of  false  and 
counterfeit  coin,  resembling  and  apparently  Intended 
to  resemble  and  pass  &)r  a  piece  of  the  Queen's  cur- 
rent silver  coin  colled  a  sixpence,  nalawfully,  &c.  did 
utter  and  put  off  to  one  H.  C.  well  knowing  the  same 
to  be  false  utd.  connterfdt,  in  omtempt,  &c.  and 


against  the  peaee,  &e. ;  aad  ft  was  fhsn  coasidere4 

and  adiudgcd  by  the  said  Court,  tee,  (redting  the 
sentence)  and  that  afterwards,  &c.  the  said  Michael 
Hgot,  at,  &e.  did  fckmiously  utter,  &e.  against  the 
peaee,  &e." 

Upon  the  prodnetlon  of  the  record  of  the  conviction 
at  the  Liverpool  aesdons,  it  appeared  timt  the  worda 

within  the  jurisdiction  of  this  Court,"  which  were 
used  in  that  indictment,  referred  to  the  ConrtofQuar- 
ter  Sessions. 

James,  tor  the  prisoner,  now  submitted  that  tbert 
was  a  varianee.  In  tltls  indictment,  wliich  Is  a  pro-^ 
ceeding  in  your  lordship's  court,  the  words,  "  within 
the  jurisdiction  of  thlsCourt,"  must  be  taken  to  mean 

Jour  lordship's  court,  and  it  would  iqipear  from  the 
ndietment  so  read  that  the  indictment  at  the  sessions 
alleged  an  offence  wltUn  the  jurisdiction  of  yourlord* 
8b]p*a  eonrt.  Bat  upon  the  production  of  tliat  indict- 
ment It  does  no  such  thing.  It  merely  alleges  an  of- 
fence within  its  own  jurisdiction,  and  makes  no  allu- 
sion tothe  court  of  your  lordship.  The  mistake  appears 
to  have  been  made  from  simply  copying  the  former 
indictment,  wltlumt  accommodating  Ita  allegations  to 
the  past  tmiae  in  which  Itls  red  ted. 

Cobbett  and  Whigham,  contrX,  for  the  proseeutloo. 
Gurnet,  B.  thought  the  objection  fotal  to  the  In- 

^ctment.    Pritoner  acquitted, 

Reo.  v.  Cook. 
Praeliee— Right  ef  prisoner  to  examine  witnesses. 
The  prisoner,  at  Uie  end  of  the  examination  I  n  ddef 
of  the  first  witness  for  the  prosecution,  began  to  exa- 
mine the  witness.  Upon  his  asking  the  first  question, 
he  was  interrupted  oy  Gnroey,  B.  who  said,  "Yon 
muat  put  your  questions  tluough  me,  if  you  wish  to 
pnt  any."  Upon  the  prisoner's  attempting  again  to 
put  a  question,  the  Iccrned  Banm  Intcrrapted  him 
with  some  enerary,  saying, 

"  Prisoner,  if  yon  «isn  to  put  any  questions,  yon 
must  put  them  through  me.  1  have  told  you  to  two 
or  three  timea,  and  vou  shall  oot  do  Ityouraelf." 

Prisoner.—"  I  wnh  to  askthewitnesi  whatdottiea 
I  had  on." 

GuRNRY,  B. — Witness,  did  you  know  the  priaoner 
by  his  clothes  or  hy  his  face  ?" 

Witness.—"  By  both,  my  lord," 

Gurnet. — "Now,  prisoner,  I  have  asked  yonr 
question.    Have  you  any  more?" 

Prisoner.—"  No,  my  lord." 

The  above  case  is  reported,  becanse  it  is  in  accord- 
ance with  the  oniversal  practice  of  the  same  learned 
judge  tliroughout  the  present  drenlt,  r  practice  which 
is  believed  to  be  somewhat  unusual. 


THE  LEGISLATOR. 

jbttmiKanr* 
No  inddent  of  die  week  calls  for  notice. 


NEW  STATUTES. 

Of  the  Sessions  Victoria. 

[In  this  record  of  actual  LegiiUtion,  we  adopt  the  pUa  of 
dvins  the  titlci  alone  of  the  lUtutes  of  no  general  or  prottn- 
■ionid  Intereit ;  and  analjie*  of  tha  more  important  chaogea 
In  the  law,  printing  M  length  aach  atatuteaor  parts  of  itatutcs 
only  aa  aie  of  paittndar  iatereit  to  em  readeraj 

{Continued  from  page  19S.J 

28.  Ifotices  to  Joint  proprietors  if  shares.— knihe 
it  enacted.  That  with  respect  to  any  share  to  which 
several  persons  may  be  jointiy  entitied,  all  noticea 
Greeted  to  be  given  to  the  shareholders  ahall  be  given 
to  such  of  the  said  persons  whose  name  shall  ataad 
first  in  the  raster  of  sliarefaoldert ;  and  notice  so 
given  shall  be  aofllcient  notice  to  tU  the  proprietors 
of  such  share. 

29.  Reeeiptt  far  money  payable  to  minors,  Sfc. — 
And  be  it  enacted,  That  if  any  money  t>e  payable  to 
any  shareholder,  being  a  minor,  Idiot,  or  lunatic,  the 
receipt  of  the  guardian  of  such  minor,  or  the  receipt 
of  the  committee  of  snch  idiot  or  lunatic,  shall  be  a 
suftident  discharge  to  the  compsny  for  the  same. 

30.  Company  not  bound  to  regard  trusts, — And  be 
it  enacted,  That  the  company  shall  not  be  bound  to 
see  to  the  execution  of  any  trust,  whether  eBpreie. 
Implied,  or  cnnstructive,  to  which  any  of  the  ml 
shares  may  be  subject ;  and  the  receipt  of  the  party 
in  whose  name  any  such  share  shnll  stand  in  the 
books  of  the  company  shall  from  time  to  time  be  a- 
suffictent  ^scharge  to  the  company  for  any  dividend 
or  other  sum  of  money  payable  In  respect  of  sveh 
share,  notwithstanding  any  trusts  to  which  such  share 
may  then  be  subject,  and  whether  or  oot  the  com- 
pany have  had  notice  of  snch  trusts ;  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the 
money  paid  upon  such  recdpt. 

31.  PoKcr  to  make  calls.— Ani  be  It  enacted,  That 
from  time  to  time  the  directors  may  make  such  calls 
of  money  upon  the  respective  shareholders,  in  respect 
of  the  amount  of  capital  stocic  respectively  enbscribed 
by  them,  as  they  shall  think  fit ;  and  whenever  exe- 
cution upon  any  judgment  against  the  cotapany 
shall  have  been  taken  out  against  any  shareholder, 
the  directors,  within  twenty-one  days  next  ^ter 
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Botiet  AmU  lm«  been  served  npim  th«  cowpiy  of 
the  pnyment  of  any  moaey      viA  tbareboloer,  his 
executor 51  or  administrates,  la  or  towitrd  eatisfecdon  ' 
of  such  jodgment,  aboU  nuike  such  calls  upon  all  the 
sharehol'lers  as  will  be  madent  to  reimburse  to  such 
•hareboMcr,  hts  executors  or  adraitilftratora,  the , 
BOney  so  paid  by  bin  or  tbem,  aad  all  his  or  their 
damages,  costs,   and  expencet  hj  reason  of  such 
execution,  and  shall  apply  the  proceeds  of  snrh  calls  , 
accordiogly ;  and  every  shareholder  shall  be  liable  to  , 

Cy  tKe  amoQot  of  erery  call,  la  respect  of  the  shares 
Id  by  hhn,  to  the  persons,  and  at  th»  thnes  4utd 
l^aces,  from  time  to  Ume  appoialed  by  the  directors. 

39.  htmst  on  catlt  vnpaid. — And  be  It  enacted. 
That  if,  before  or  on  the  day  appointed  for  pnyment, 
any  ahareboldcr  do  not  pay  the  amonat  of  any  call 
to  which  he  may  be  liable,  then  snch  sharehoMer 
shall  be  liable  to  pay  intereat  for  the  same  at  the  | 
yearly  rate  of  ftre  nnnds  la  the  handred  from  the 
day  appointed  for  tne  payment  thereof  to  the  time  of ' 
tbe  actaal  payraeat.  I 

33.  Enforcement  qf  calla  by  aetimi. — And  be  it  , 
enacted.  That  if  at  the  time  appointed  by  the  di-  ; 
rectors  for  the  payment  of  any  call  the  holder  of  any 
ihare  Ml  to  pay  the  amount  of  toch  call,  the  com-  I 
pray  may  soe  such  shareholder  for  the  amount  thrreof : 
in  any  eonrt  of  law  or  equity  ba«in£  competent  jn- 
risdictioo,  and  may  tcoOTcr  the  same,  with  interest  i 
at  ttteycarlyTateof  fire  pooads  in  tbe  hundred  from 
the  day  on  whieh  meli  can  naay  have  been  payable. 

34.  Ottlaratmn  in  acHom  for  calls. — And  be  it 
enacted,  Hmt  in  any  action  to  be  brought  by  the  com- 
paay  agaiast  any  shareholder  to  recover  any  money 
due  fbr  any  call  it  shall  not  be  necessary  to  set  forth 
the  special  matter,  but  it  shall  be  suflidcnt  for  tbe 
eonapany  to  declare  that  the  defendant  is  a  holder  of 
one  share  or  more  In  the  company  (stating  the  num- 
berof  shnres),  and  is  ludebtea  to  the  company  in  the 
nan  cS  aooaey  to  wUch  tbe  calls  in  arrear  shall 
amount,  in  respect  of  one  call  or  more  upon  one  j 
diaie  or  more  (ittalinft  the  anmber  and  amount  of 
each  of  such  calls),  whereby  an  nction  hath  acrrutd 
to  the  company  by  Tirtue  of  this  Act.  I 

35.  Matter  to  he  proved  in  tetim  for  ealb, — And  be  i 
it  enacted,  That  on  the  trial  of  sudi  aetion  it  shall  not ; 
be  oeceaaary  to  prove  the  appointment  of  the  direc- 
tors who  made  such  call,  or  any  other  matter,  except 
tiiat  the  defendant  at  the  time  of  making  such  call 
was  a  holder  of  one  share  or  more  in  the  company, 
and  that  such  call  was  in  fact  made,  and  such  nntire 
thereof  given,  aa  is  directed  by  this  Aet ;  and  there- 
imon  the  company  ahall  be  eatltied  to  recover  what 
shall  be  due  upon  s\ich  call,  with  interest  thereon. 

36.  Pronf  of  proprietorship.— AnA  be  it  ennrted, 
That  the  production  of  the  rrglster  book  of  sliare- 
holders  of  the  company  shall  be  evidence  of  such  de-  , 
fendant  being  a  shareholder,  and  of  the  number  «id 
amount  of  his  shares. 

37.  FerfeUure  qf  tAare$for  wmpayment  of  talU.~ 
And  be  it  enacted.  That  if  the  holder  of  any  share 
fell  to  pay  a  call  payable  by  Um  in  respect  thereof, 
with  the  interest,  if  any,  that  shdl  have  accrued  there- 
on, the  directors,  at  any  time  after  the  expiration  of 
tlx  calendar  months  from  the  day  appointed  for  pay- 
meat  of  such  eall,  may  declare  such  share  forfeited, 
and  that  whether  the  company  have  sued  for  the 
amount  of  such  call  or  not ;  but  the  forfriiurc  of  any 
■uefa  share  shall  not  relieve  any  shareholder,  his  exe- 
cutors or  administrators,  from  his  and  their  liability 
to  pay  the  calls  made  before  such  forfeittiTC. 

38.  Notice  of  forfcihirv  to  be  girn  before  declara- 
tim  thereof.— AnA  be  it  enacted,  lhat  before  declsr- 
lag  any  share  forfeited  the  directors  shall  cause  notice 
of  saeb  intention  to  be  left  at  the  usual  or  last  place 
of  abode  of  the  person  appearing  by  the  Register  Book 
of  abareholdera  to  be  the  priiprictor  of  such  share; 
and  if  the  bolder  of  any  such  share  be  not  within  the 
United  Kingdom,  or  if  the  interest  in  any  snch  share 
shall  be  known  by  the  directors  to  have  become  trans- 
mitted otherwise  than  by  tmnsfbr,  as  hereinbrfnrc 
■Motioned,  hut  a  declaration  of  snch  tran*m<ssion  shall 
not  have  been  rrgistered  aa  aforesaid,  and  so  tbe  ad- 
dress of  the  parties  to  whom  the  same  may  have  been 
transmitted  shall  not  be  known  to  the  directors,  the 
dfrectors  shall  give  paUIc  notice  of  such  iotcntiun  in 
the  LoMileN  Oaxelle;  and  the  several  notices  aforesaid 
shall  be  given  twenty-one  days  at  least  hrfore  the 
directors  shall  make  such  declaration  of  forfdttire. 

39.  FmfHture  to  be  confirmed  by  a  general  meeling. 
Sale  t^foffeited  sAarea.— And  belt  eoaeted.  That  such 
declaration  of  forfeiture  shall  not  lake  effect,  so  as  to 
authorize  tbe  sale  or  other  disposition  of  any  share, 
untltsuch  declaration  have  been  confirmedat  some  gcae- 
ral  meeting  of  the  company,  to  he  held  after  the  expira- 
tioB  of  two  calendar  months  at  tbelrast  from  the  day 
OBwhlch  such  notice  of  intention  to  make  such  declara- 
tion of  forfeiture  shall  have  been  given ;  and  it  shall  be 
lawfnl  for  the  company  to  confirm  snch  forfeiture  at  any 
such  meeting,  and  by  an  ordrr  at  soch  meeting,  or  at 
•ay  auhsequent  general  meeting,  to  direct  the  share 
so  forfeited  to  he  sold  or  otherwise  disposed  of;  and 
«er  such  coaSrmaUon  the  directors  shall  sell  the  for- 
Mtcd  share,  either  by  public  auction  or  private  c'>n- 
tiatt,  wltbio  six  calendar  montha  next  after  the  con- 
ization of  tbefiirMturej  and  If  there  be  more  Utan 
one  such  forfeited  share,  then  cither  separately  or 


together,  as  to  them  shall  seem  fit ;  and  any  shaie- 

holder  may  purchase  any  forfeited  share,  so  scdd. 

40.  Beidenee  as  to  forfeiture  ^  sAorei. — And  be  it 
enacted,  That  a  declamtlon  in  writing  by  some  cre- 
dible person  person  not  interested  in  the  matter,  made 
hefbre  any  justice  of  the  peace,  or  before  any  Master 
or  Master  Extraordinary  In  the  High  Court  of  Chan- 
cery, that  the  rail  in  respect  of  a  share  was  mi.de,  and 
notice  thereof  given,  and  that  drfanlt  in  payment  of 
the  call  was  nwde,  and  that  the  forfeitnre  of  the  share 
was  declared  and  confirmed  in  manner  hereinbefore 
reqniredt  shall  be  sufficient  evidence  of  the  facts 
therein  stated ;  and  snch  declaration,  and  the  reeript 
of  a  dirertor  or  manager  of  tbe  company  for  the  price 
of  such  share,  shaD  conititute  a  good  title  to  such 
share,  and  thereupon  such  purchaser  shall  be  deemed 
the  holder  of  such  share  discharged  from  all  calls 
made  prior  to  snch  purchase ;  and  a  certificate  of 
proprietorship  shall  be  delivered  to  such  purchaser, 
and  he  shall  not  be  bound  to  see  to  the  application  of 
tbe  purchase -money,  nor  shall  his  title  to  sneh  share 
be  affected  by  any  irrt^arity  in  the  proeeedings  In 
reference  to  any  sndt  mie. 

41.  No  ffloreakom  to  be  told  thm  sa^ldntf  fir 
payment  of  mUs.— And  be  it  enacted,  That  the  com- 
pany shall  not  sell  or  transfer  more  of  the  shares  of 
any  such  defaulter  thaa  will  be  sufficient,  as  nearly  as 
can  be  ascrrtained  at  the  time  of  such  sale,  to  pay  the 
arrears  then  due  from  such  d^nlter  on  account  of 
any  calls,  together  with  Interest,  and  the  expenses 
attending  such  sale  and  declaration  of  forfeiture;  and 
if  the  money  prodoced  by  the  sale  of  any  such  for- 
feited share  be  more  than  sufficient  to  pay  all  arrears 
of  call*,  and  interest  thereon,  due  at  tbe  time  of  laeh 
sale,  and  the  expenses  attending  the  declaration  of 
forfviture  and  sale  thereof,  the  surplus  shall,  on 
demand,  be  paid  to  the  defenUer. 

42.  On  payment  of  caih,forfeUcd  ikarei  torecerl. 
— And  be  it  enacted,  Thnt  if  payment  of  such  arrears 
of  calls,  and  interest  and  expenses,  be  ma<le  before 
any  share  so  forfeited  and  vested  in  the  company  shall 
have  brea  sold,  such  share  shall  revert  to  the  party 
tn  nhom  the  same  belonged  before  such  ftorfeiture,  in 
such  manner  as  If  such  calls  had  been  duly  paid. 

43.  Serriee  of  notice  on  tbe  company. — And  be  it  co- 
acted,  That  is  all  cases  wherein  it  may  be  necessary  for 
any  person  toserveany  notice,  writ,  or  other  proceed- 
ing at  law  or  in  equity,  or  otherwise,  npon  the  com- 
pany, service  thereof  respectively  on  the  manager  or 
any  director  for  the  time  being  of  the  company,  by 
leavinz  the  same  at  the  priodpal  office  of  the  com- 
pany, or,  if  the  company  have  suspended  or  discoati- 
nned  business,  by  serving  the  snme  personally  on  snch 
manager  or  director,  or  by  leaviog  the  same  with 
some  inmate  at  the  usual  or  last  abode  or  snch  mana- 
ger or  director,  shall  be  deemed  good  service  of  the 
same  on  the  company. 

44.  Existing  companies  may  eonlintu  Ikctr  trades 
until  ttcelce  monlht  qfter  the  passing  qf  this  Act.— 
Provided  always,  and  be  it  enacted,  That  every  com- 
pany of  more  than  six  persons,  for  the  formation  or 
pstablishmeot  of  whieb  proocedincs  bad  been  begun  or 
taken  before  the  sixth  day  of  Hay  last,  and  whieb  be- 
fore the  fourth  day  of  July  then  next  following  was  re- 
gistered at  the  Stamp  Office,  and  on  tbe  fourth  day  of 
July  actually  carried  on  the  said  trade  or  business  of 
banken  la  England,  although  under  a  covenant  or 
agreement  of  eopartnrrship  made  or  entered  Into  on 
or  after  the  sixth  day  of  May  last,  may  continue  to 
carry  on  the  said  trade  or  business  nnder  any  such 
agreement  or  covenant  of  copartnership  for  any  time 
not  exceeding  twelve  ealrndar  months  next  after  the 
parsing  of  this  Act,  in  the  same  manner  in  all  respects 
as  they  legally  might  have  done  before  the  passing  of 
this  Act,  and  after  the  expiration  of  the  said  twelve 
calendar  months,  in  case  the  company  shall  not  be 
ineorporatrd  under  this  Act,  shall  have,  for  the  pur- 
pose of  closing  their  trade  or  business,  but  for  no 
other  purpose,  the  same  powers  and  privileges  which 
th^y  would  have  bad  If  this  Act  had  not  been  passed. 

45.  BTisling  companies  mag  he  brought  under  this 
.^r^— And  be  it  enacted,  Hiat  it  shall  be  lawful  for 
any  company  of  more  than  six  persons  carrying  on 
tbe  trade  or  business  of  bankers  In  Enxland'  before 
the  said  sixth  day  of  Hay,  or  any  rnmpauy  which  by 
the  provision  hereinbefore  in  that  behalf  contained  Is 
enabled  to  carry  on  the  said  trade  or  business  of 
bankers  in  England  for  a  time  not  exceeding  twelve 
calendar  months  next  after  the  passii^  of  Uiis  Act, 
to  prfsent  a  petition  to  her  Majesty,  praying  that  her 
Majr-sty  will  he  pleased  to  grant  to  them  letters  patent 
under  this  Act ;  and  if,  upon  their  compliance  with 
thi;  provisions  hereinbefore  contained  with  respect  to 
companies  formed  alter  tbe  said  sixth  day  of  May,  her 
M^esty  shall  be  pleased  to  grant  to  them  letten  patent 
unner  this  Aet  as  aforesaid.  It  shall  be  lawfbl  fbr  them 
thereafter  to  carry  on  their  trade  and  business  of 
bankers  as  afuresaid  according  to  this  Act,  and  not 
otherwise :  provided  always,  that  a  nuyority  of  the 
directors  of  any  sudk  company  for  the  time  being, 
with  the  consent  of  thrce-finirtbs  in  number  and 
value  of  tbe  shareholders  present  at  a  general  meet- 
ing of  the  company,  to  be  q>ecinUy  calledftn'  that  pur. 
pose,  may  resolve  to  make  any  alterattona  in  the  con- 
stitntlon  of  sneh  company,  or  otherwise,  which  asaybe 
deemed  necessary  or  ezpefient  for  eaal^^ 


piBytooowft  wtthh  the piMMsns of  tWs. Art;  w| 
the  majority  of  the  directors  of  sndi 
pwsnaBra  of  the  reaoltfthns  of  sneh  mtc^  «  ^ 
Baid,cxeentcaBewdeedorpatnmUp«tbcMof(H| 
ompaBy,  and  it  shall  not  be  neestasry  f«  mtb  m 

to  be  executed  by  any  other  shatehoMcr  «r  iMi  «M- 
pany:  and  it  shall  thereupon  bfelawMfersHbn^ 
pauy  to  present  such  petitton  as  aforesaid,  nd  a  na. 
of  such  resolution  and  of  snch  new  deed  of  putatr^ 
so  executed  by  a  majority  of  tbe  dtrecton  oftk 
pany  as  aforesaid  ■ball  be  an«nd  tn  ticb  pctitim- 
and  If  her  Majesty  shall  tbereopoa  paatlethnM! 
tent  to  sneh  ooMpny  nadcr  this  A^  ril  tk^. 
holders  of  saeb  company  at  the  time  of  the  paitf 
sneh  lettera  patent  shsH  be  deemed  to  be  iomrpmW 
under  snch  lettan  patent,  and  to  be  the  «nt  shv^i 
en  in  such  inoorpOAted  compaoy;  ndtiwnUM* 
deedof  pnrtncmWpSB  executed  by  a  Kjoritygftlr 
directora  as  ifbreaidd  Aall  have  enchaadflteMm 
effect,  to  aD  intents  and  purposes,  as  if  It  W 
exeeated  by  all  thesharehoMett. 

44.  Agreements  entered  iato  wOk  cmftsiii  ^t, 
their  intitrporatitn  fa  be  enforced  m  if  msit  If^ 
laeorporvfuMi.— And  be  it  caaeted,  Tte  asMk. 
staudfaig  the  incorporation  of  aayeoajiaoyiadcraa 
Act,  idl  COB  tract*  aod  agreemeoti  eotrnd  Ib&i  ^  ggj 
with  such  company  AaU  continue  in  fbra  u  bitm 
such  inenrporated  eon^^any  and  Oe  paitin  ii& 
wUA  tbe  eoMpaaf  entcted  into  soAeasfawb^ 
agreements  before  the  iocotpantlou  thereof,  tai  am 
be  enforced  In  like  maaaer  as  If  the  eoaprnj  U 
been  incorporated  before  the  maUagof  ssy  wfatn. 
tract  or  agraeoMnt,  and  thM  no  suK  st  In  ari 
equity  by  or  agirinst  sndi  company  rtnllbe  itatllf 
reason  of  sneh  Inoorporathm ;  but  oa  (hespSoiki 
of  ctther  of  tbe  parties  to  sneh  suit  to  tic  C««t  a 
which  snob  suit  Is  pendteg,  at  say  timebrtnen- 
cutioB  on  any  judgment  in  sueh  salt  ahd  bin  ha 
issued,  it  shall  Ik  lan-ful  for  tbe  Cout  toDtdniU 
the  corporate  name  of  such  conpaaj  be  eatmd  h 
the  record,  Instead  of  the  oaaae  of  the  pUitifv  de- 
fend ant  representing  such  conpaay  btmetbeivor- 
poratioB  uterrof,  and  tbereopoa  tnA  nit  nq  h 
prosccntetl  and  defended  In  tite  same  maaBtr  ■  iTte 
same  bad  been  originally  laatitDted  by  orspiMat 
said  incwporated  CMapan;  and  wbMvuttadMti 
any  judgment  in  such  SQK  AnR  bsvt  ImH  hftrr 
saeb  application,  ezceation  of  snch  jad^weataiyh 
had  as  if  sneh  company  were  not  iBcorponttd  u  I 
this  Act  bad  not  been  pmsed. 

47.  BxisHMg  tompaxiet  fft  tare  thrpmen^apt 
andheimfm^.  7  Geo.  «,  e.  4«.— And  be  it  tsMlcl, 
That  after  tbe  passing  of  tbU  Act  emy  mpiiT  tf 
more  than  six  persons  establbbed  oa  tbe  siift 
day  of  May  for  the  purpoee  of  carryingoi  tttiiil 
trade  or  buMaesa  of  baakers  iritUa  the  iUtmd 
sixty-ive  milea  titem  LnndoB,  Md  net  eWa  Ik 
proHsiana  of  iMs  A»t,  skrfl  hawtteflMpMi 
aad  privtlegea  of  suin*  and  hriufsnsd  la  tk  iSBi  d 
any  one  of  the  public  oHusii  of  sneh  coftrtwnMf 
sa  the  nominal  plaintiir,  petitioaer,  orWrntetv 
behalf  of  sMheoMrtMnHpi  nndthat  ■!  jtrffHOb, 
deenee,  aad  mders  made  a»i  oMMamr"* 
suit  may  be  enferaed  in  tOtc  msanw  b 
with  re-pect  to  such  eompaniao  eatrytef  natkrii 
trade  or  business  at  aay  place  la  Bngbad  rsa^ 
the  dbtanee  of  afxtywive  mBee  tnm  Loste  wr 
tbeprovWoBseftm  Aet  passed  in  the  smalbTwa 
the  reign  of  Khig  George  the  ninKh,lilitiM  "to 
At*  for  the  better  regnlaUng  Capattatrrtdpi  «■ 
tain  Bauken  in  Bngland ;  and  for  sandbgwM 
of  an  Aet  of  the 'HiMywrinfh  aad  Poriisa  lW 
the  Rfeign  of  his  lata  Uageaty  Klat  Gmp  " 
Third,  latitBled  <  An  Aet  for  latsblibby  ■ 
Agnrecmeot  with  the  Ooveraer  and  OmMr* 
the  Bank  of  England,  for  odvaadagtbe  9mfta^ 
MiUions  toward  the  S apply  far  Oe  Serrin  M» 
Year  Oae  thousand  eight  hnadnd,'  ai  rebletB  th 
same provided  that  soch  first- meatiaBcd  toaM 
shall  make  out  and  delhrrr  from  tiuto  tetttts 
Commissionera  of  Stunpa  and  Thxes  ^'^'^.'T. 
counts  or  returns  required  by  tlte  last-nestBera  iai 
ami  aU  the  provislona  of  the  last-ncHed  if<«  ■ 
such  accounts  or  returns  ahaU  bs  taken  ts^B 
the  accounts  or  returns  so  made  out  and  draw***? 
such  first-mentioned  companies,  as  iTIb^  bilbM 
originally  Included  In  the  prorialous  of  tbe  bit  ^m"* 
Act. 

46.  BonUaff  wwaanim  hi  he  deemed  bwf  f"- 

fwaves.— And  be  It  deelwed  and  aatted.W  «^ 

company  of  naorc  ttian  rix  persons  <"«'7'"S  "  T. 

trade  or  business  of  baakers  ia  BaglaadrtiB  m 

deemed  a  trading  company  wlthia  the  p»»™'*J"j 
an  Act  passed  ia  tUs  Se«^  of  ParlisMt,  IstinW 

"  An  Aet  for  AmHItatinK  tha  nlndhgiif  iL^T 
of  Joint  Stock  ComMdii&  naaUs  to  nwrt  tk*ft» 

idary  Engsg^aaents.^  ,   ^   j 

49.  Interpretation  ^  And  be  It 

That  in  tUs  Act  the  Miowiv  wards  aad  e*!}"^ 
shall  have  the  several  ncanhn  bwsbT  aMg^  " 
then,  mless  Oare  bt  aoaastMag  fa  y 
context  repugnant  to  tnA  enaatrnctfM,  (W 
•ay,) 
Words  1 

tbe  plural 

Itanlarai 


importfaic  tbe  singular  wnakr rtOja** 
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Words  Importhif  the  nuwidkie  gender  tball  loctode 

Tlie  word  "  fhlBUff  *>  atefl  fadode  and 

petHfamcr; 

Thn  word  "  ditedut"  thaBlnelade  defcnder  tod 
(cspondCBti 

The  word  "  ezcentSoD  "  alutll  lodade  diligence  or 
other  procMdiag  proper  for  gtring  effect  to  my 
jodgment,  decree,  or  order  of  a  court  of  jastlce. 
50.  ^rf  auy  be  <nmended.-—Aud  be  it  enacted,  That 
Ats  Act  BUT  be  amended  or  repealed  by  any  Act  to  be 
pissed  in  Lhl(  Session  of  Parimmcnt. 

SCHEDUK^  referred  to  by  the  fbr^t^  Act. 

SCBEDULB  (A). 
HewKiiA  or  aeeount  to  be  entered  (it  the 
Stamp-office  in  London,  In  pnraaance  of  an 
Aet  puaed  in  the  eighth  year  of  the  reign  of 
Qneen  Victoria,  inUtaled  there  insert  the  tith 
^  tkit  Aef]  I  viz. 
Finn  or  aaae  of  the  baoldng  company ;  Tlx.  {eet 

farlk  IheJIrm  or  tiame.^ 
Xamee  and  places  of  abode  of  all  the  members  of 
the  coapaoy ;  tIz.  [tef  /ort\  aJl  the  names  and 
plaeet  of  abode,"] 
Names  mod  places  of  ttie  bank  or  banks  established 
by  such  company ;  t!s.  \iet  forth  all  the  namet 
atdpimeea,] 

Names  and  places  of  abode  of  the  directors,  ma- 
nagers, aad  oUier  Kke  iMcers  of  tlie  said  l«nk- 
iag  eonpany ;  tIs.  [wf  fartk  att  the  ntmut  mtd 
plaeta  atoile.] 

Names  <rf  the  sercral  towns  and  places  where  the 
bmiaess  of  the  said  company  is  to  be  ciurlcd  on ; 
til,  [tet  forth  the  namet  ^  all  the  towns  and 
>races.] 

A  B,  of  ,  otanager  [or  of Aer  tjfieer,  detcrib- 

Mf  the  4^!re3  of  the  aborc-mentio&ed  company, 
naketh  oath  and  saJtb,  That  the  abov«>wr1tteD  ae- 
coont  doA  contain  the  name,  style,  and  firm  of  the 
•aid  compaay,  and  the  names  and  places  of  the  abode 
if  tbe  several  mcnabrrs  thereof,  and  of  the  banks 
utabBahed  by  the  add  compawr,  and  the  names, 
title*,  and  descriptions  of  the  dfrectors,  managers, 
lad  other  like  officers  of  the  sdd  company,  and  tbe 
BUies  the  towns  aad  places  where  the  bnsineis  of 
Utt  compaay  b  carried  on,  as  the  same  respectively 
^pear  in  tbe  books  of  the  s^  company,  and  to  the 
bat  of  tka  infbrmation,  koowlcdge,  and  beUeT  of  this 
dspoocat. 

SwomhefoM  me,  the  day  of  , 

at  ,  in  the  county  of 

C  "D,  Justice  of  tbe  Peace  in  and  for  the 
eooBty  of  [or  Master  or 

Uaster  Extraor^ary  in  Chancery]. 

SCHEDULE  (B). 

Heaerial  or  aocoant  to  be  entrnd  at  the  Stamp 
Office  \»  London  on  behalf  of  [name  nf  Ihe  eom- 
ponf].  In  parsnasce  of  an  Act  paned  ia  the 
eighth  year  of  the  rdga  oi  Oaeen  Vfoloria,  intl- 
xAdlimrtthetitk^tmAet]  ;  via. 

Names  aad  placea  of  i&ode  of  every  new  or  add!- 
tmu  1  dfrcetor,  nianmer,  or  other  like  officer  of 
the  stU  campany ;  tIx.  A  B  in  the  room  otC  D, 
deceaaed  or  rcmorad  [as  fAe  Mse  mm  bet]  tIi. 
{ttt  forth  every  name  and  plate  iff  abode.] 

Names  and  ^aces  of  abode  of  every  person  who 
has  ceased  to  be  a  member  of  such  company ;  via. 
[itt  forth  eoery  aosie  and  ptaee  of  abode,] 

Names  aad  |daees  of  abode  of  every  person  who 
has  beeome  a  new  member  of  snch  company ;  via. 
{tet  forth  etery  name  and  phet  of  abode.] 

Names  of  any  additional  towns  or  plaoes  where 
the  badness  of  tim  is  ttiried  on  ;  viz. 

\nl  forth  the  namet  ^  at)  the  townt  andplaeet.'] 

A  B,  of  manager  [or  other  offteer]  of  the 

aWve-named  eosnpaay,  maketh  oath  and  saith,  That 
thsAosf  wiitten  accoont  doth  coat&in  the  name  and 

Cof  abode  of  CTcry  person  who  hath  become  or 
appotaited  a  director,  auaager,  or  other  lilie  I 
<Aeer  of  tbe  above  compan,  and  also  the  name  and  I 
fHsee  of  abode  of  any  and  cTery  person  who  hath  | 
ceased  to  be  a  member  of  the  said  company,  and  of ' 
e-»ery  person  who  hath  become  a  member  of  the  said  ' 
Cfpany  riace  the  registry  of  the  said  company  on  ' 
tie  day  of  last,  as  Ihe  same  re-  ; 

^cctivety  upear  on  the  books  trf  tbe  said  company, ' 
"nd  to  the  Mat  of  the  tofbrmation,  knowledge,  and  ; 
b^oftUsdcpment  1 
Sworn  bcfbra  me,  Oe  day  of  at  | 

ia  tbe  coonty  j 
C  D,  jostica  of  the  peace  In  aad  for  the  coauty 
of  [ar  Biaster  or  Heater  Eatraor. 

dtaarjlnOiaaMary]. 

SCHEDULE  (C). 
Arm  ^  tranter  ttf  iharrs. 
1,  ct  in  consideration  of  the 

^■iof  paid  tone1>y  of 

do  herehy  transfix  to  the  said  share 
I'lharca],  nbrnbcscd  In  the  hnsiness 

(itt4     lie  Baaklng  COmpaay,"  to  hoM 

"*kthe  add  his  sncntors,  administratora, 

y  assigna  [or  ■aceessors  aad  assigna],  tal^eet  to 
^mend  eondWoaa  on  wUeb  I  held  the  same  at  the 
*^«ftl»aeeMlMhafwft  JMI,  thesaU 


do  hereljy  agnt  to  take  tkt  said  sbaic  [or 
aharea],  a&tjecttothe  sanwaondltkms.  As  aritneas 
ow  hands  anid  aeala,  the  day  of 


LOCAL  AND  PERSONAL  ACTS, 

DBCLAUD  PDBLIC, 

AND  TO  BE  JUDICIALLY  NOTICED. 

I.  An  Aet  to  enable .Uia  Mbble  Navigatioo  Com- 
pany to  raise  a  farther  anm  of  money ;  and  to  enable 
the  owners  of  reclaimed  lands  to  pay  a  sam  in  grots  in 
lien  of  the  annual  rents. 

a.  An  Act  to  efltetaate  the  Sale  by  the  Boltonand 
Preston  Railway  Company  of  their  Ridlway  aad  other 
Property  and  Effeeta  to  the  North  Union  Railway 
Compaay ;  to  incorporate  with  snch  last-mentloaed 
Company  tbe  Proprietors  of  the  Bolton  and  Preston 
Railway  ;  antt  to  consolidate  Shares  into  Stock. 

a.  Ad  Act  to  amend  the  lerernl  Acts  relating  to  tbe 
Great  Western,  tbe  Cheltcabam  aad  Great  Western 
Union,  and  Oxford  Railways ;  to  amalgamate  tbe 
two  last-mentioned  Railways  with  the  Great  Western 
Railway ;  aad  to  aothcrrize  the  Formation  of  addi- 
tional worlcs  at  Cheltenham  by  the  Great  Western 
Railway  Company. 

4.  An  Act  to  amend  and  enlarge  some  of  the  Pro- 
visions of  tbe  Act  anthorixing  the  Cons^etioQ  of  the 
Yarmouth  aad  Norwieh  Railway,  and  to  authorise 
the  Construction  of  certmn  new  Works  in  connection 
thete^th. 

5.  An  Aet  for  making  a  Railway  from  the  London 
and  South  •Western  BaUway  to  Qolldfiird  in  the 
Coaaty  of  Surrey. 

6.  An  Aet  for  providing  fbr  the  Liquidation  of  the 
Debt  owing  by  the  Charity  Workhouse  of  the  City  of 
Ediabvrgh,  for  regulating  the  Asaesameat  for  Relief 
(rf  the  Poor  of  the  nid  Ci^,  aad  for  other  purposes 
rctathg  thereto. 

7.  An  Act  to  amend  aa  Act  passed  in  the  Third 
Yearof  the  Reign  of  her  present  Mi^esty,  for  abollsh- 
iog  certain  Petty  and  Market  Customs  in  tbe  City  of 
Edtnlmrgh,  and  granting  other  duties  la  lieu  thereof. 

8.  An  Act  fbr  eatahUshlng  a  Market  tn  the  Town  of 
GbMsop,  in  the  County  of  Derby. 

9.  An  Act  to  amend  the  Powers  and  Provisions  of 
an  Aet  of  tbe  First  Tear  of  King  WiUiam  the  Fourth, 
for  Baking  the  River  Wavcncy  nailgaUe  for  SUps 
and  other  Seabonw  Veaaels  from  ResdiaO  Fleet  to 
the  Month  ofOnlton  Dyke,  and  fbr  making  and  main- 
taining a  narigaUe  Cat  ttm  the  add  River  into  the 
sidd  Dyke. 

10.  An  Aet  to  idter  mad  extend  the  Provlaloaa  vt 
an  Act  for  Improving  the  navlgathm  of  the  Rtrer 

SeTCra. 

II.  An  Aet  for  enabling  the  Company  of  Proprie- 
tors of  the  Birmingham  Cvi»\  Navigations  to  borrow 
a  ftirthcr  Snm  of  Money ;  and  to  extend  and  alter 
some  of  the  Provisions  of  their  present  Acts. 

IS.  An  Act  for  more  efeetaally  lighting  with  Gas 
the  Borough  and  Pariili  of  Bochoale  in  the  Connty 
of  Laneaster. 

13.  An  Aet  to  amend  and  enlarge  tbe  ProvWoosof 
Two  several  Acts,  for  lighting  with  Oa«  the  Town  of 
LiTcrpool  and  certain  Pbiees  adjacent  thereto. 

14.  An  Act  for  regulating  legal  Proeeeillngs  by  or 
i^ainst  the  Durliam  County  Coal  Company,  and  for 
other  Purposes. 

15.  An  Aet  fbr  making  a  Railway  from  Norwich  to 
Brandon,  with  a  Branch  to  Thetford. 

16.  An  Act  for  nudnt^ning  a  Railway  from  the 
Manebester  and  Leeds  Railway  to  Heywnod  ;  and 
for  amending  the  Acts  relating  to  the  Manchester 
and  Leeds  Railway. 

17.  An  Act  for  enabling  the  Mancheqter  and  Bhr- 
minghaa  ndlway  Company  to  vary  the  Line  of  their 
Braoeh  Railway  to  Macclesfield,  and  to  make  ano> 
ther  Branch  therefrom  ;  and  for  amending  the  former 
Acts  relating  to  tbe  said  Company. 

18.  An  Act  to  consolidate  the  North  Mtdlaod, 
Midland  Counties,  and  Urminghnm  and  Derby  Junc- 
tion Railways. 

19.  An  Act  to  rectify  a  Mistake  as  to  tbe  Proceed- 
ings on  the  Eastern  Counties  Railway  Bill  and  tbe 
Eaatero  Counties  Railway  (Brandon  and  Peterbo- 
i^gh  Extension)  Bill. 

20.  An  Act  to  authorize  the  letting  on  Lease  to  the 
Eastern  Counties  Railway  Company  of  tbe  Railways 
and  Works  of  the  Northeruand  Eastern  Ridlway  Com- 
pany,  and  tu  give  effect  to  certiun  Arrangements  en- 
ttred  Into  by  the  said  Compaales,  and  to  amend  and 
enlarge  some  of  the  Provisions  of  the  Acts  relating  to 
tbe  first -named  Company. 

31.  An  Act  for  vesting  the  Leeds  and  Selby  Railway 
in  the  York  and  North  Midland  Railway  Company, 
and  for  enabling  that  Company  to  raise  a  farther  sam 
of  money  to  complete  the  purchase  of  sach  Railway. 

23.  An  Act  for  making  a  Railway  from  Kampside 
and  Barrow  to  Dalton,  Lindale  and  Ktrkhy  Ireletb, 
in  the  County  Palatine  of  Lancaster,  to  be  ealied 
"  The  Pnrness  Railway." 

33.  An  Act  to  amend  an  Act  for  maintaloing  the 
Pier  and  Harbonr  of  Newqnay  In  the  County  of 
Cornwall,  and  to  make  certsdn  tnun  roads  in  eonnec- 
Uon  therewith. 

94.  Aa  Act  far  RS^lathif ,  BHdntrinlng,  and  i«- 


proving  tbe  Portof  Padstow,  in  the  Connty  of  Corn* 
wall,  and  the  navigable  parte  of  the  lUver  Camd  or 
Allen,  in  the  same  connty. 

25.  An  Act  to  enable  the  South-Eastern  Railway 
Company  to  make  a  Railway  from  the  said  Soutk- 
f^tem  Railway,  near  Asbford  to  the  City  of  Caa- 
terbary  anit  the  Towns  of  Ramignte  and  Margate,  aad 
to  join  the  Canterbury  and  Whitstable  Railway. 

26.  An  Act  for  enabling  tbe  Pontop  and  South 
Shields  RB>lway  Company  to  widen  a  port  of  their 
Railway,  and  to  make  a  Branch  therefrom  ;  and  for 
other  purposes. 

27.  An  Act  for  authorizing  the  Sale  of  tbe  Dur- 
ham Jouction  Railway  to  the  Newcastle  and  Darling- 
too  Junction  Railway  Company ;  aad  for  enabtiajg 
the  said  Company  to  make  a  Station  at  Gateshead, 
with  a  Bridge  and  Approaches,  to  couoect  the  said 
la^t-  mentioned  Railway  with  the  Town  of  Neweastle- 
upon  Tyae ;  and  for  other  Purposes. 

26.  An  Act  for  making  a  Harbour  and  Dock  near 
to  Hartlepool  in  the  County  of  Durham. 

29.  An  Act  for  dividio^r,  allotting,  and  incloBing 
lands  in  the  hamlet  of  Thetford  in  the  Parish  dt 
Streatham  in  the  Isle  of  Ely  and  County  of  Cam- 
bridge ;  and  (or  dridning  and  embaBking  certain 
Parts  of  the  s^d  Lands,  and  other  Laods  in  the  sdd 
Hamlet,  and  in  other  Parishes  in  the  said  Isle  aad 
County. 

30.  An  Act  for  grantlog  certain  Powers  to  "The 
New  British  Iron  Company." 

31.  An  Act  for  ennbbng  the  Northern  Coal  Mining 
Company  to  raise  Money  for  paying  off  existing  £)ebts 
of  the  Company. 

32.  An  Act  to  authorize  the  Purchase  of  "  Monk's 
Frrry"  by  the  Commissioners  for  the  Improvement 
of  Birkenhead,  Claughton-cuTo-Grangc,  and  part  of 
Oxton  in  the  County  of  Chester,  and  for  amending 
the  Acts  relating  to  tbe  said  Commissioners. 

33.  An  Act  for  opening  certain  Streets,  and  other. 
wise  improving  the  Town  of  Salford  ;  and  for  Amend- 
ing an  Act  passed  in  the  eleventh  yrar  of  the  reiga  of 
his  M^csty  King  George  the  Fourth,  for  better 
eleansii^  and  Improving  the  said  Town  of  Salford,  in 
the  County  Palatine  of  Lancaster. 

34.  An  Act  for  making  a  Railway  from  the  Town 
of  Blackburn  to  the  North  Union  Railway  in  the 
tosraship  of  Parrington,  near  Preston,  all  in  tbe 
Connty  of  Lancnster. 

35.  An  Act  to  enable  the  Northern  and  Eastern 
Railway  Curapany  to  make  certain  d'viatinns  in  the 
Line  of  their  Railway  between  Bishops-Stortford  aad 
Newport ;  and  to  alter  and  amead  tne  Acts  relating 
to  tbe  said  Railway. 

36.  An  Act  to  amend  the  Acts  relattng  to  the  Ma> 
ryport  and  Carlisle  Railway,  and  for  makintc  certain 
Extensions  and  Bramhrs  counrcted  therewith. 

37.  An  Act  for  making  a  Railway  from  the  Lan- 
caster and  Preston  Junction  Railway  at  Lsocaster  tO 
or  near  to  the  City  of  Carlisle. 

38.  An  Act  for  extending  and  amending  some  of 
the  Powers  ond  Provisions  of  the  Aet  rcTatang  to 
"  The  Leeds  New  Gas  Compaay." 

39.  An  Act  to  enable  the  Globe  Insurance  Com- 
pany to  alter  and  amend  some  of  the  Provisions  of 
their  Deed  of  Settlement. 

40.  An  Act  for  the  good  Government  nnd  Police 
Regulation  of  the  Borougb  of  Manchester. 

41.  An  Act  for  tbe  Improvement  of  the  Town  of 
Manchester. 

42.  An  Act  for  amending  and  rendering  mora 
ethctnal  aa  Aet  for  draining  and  prrserviog  certain 
Fen  Lands  and  Low  Grounds  in  the  Parishes  of  Lui 
kenheath  anil  Brandon  in  tbe  County  of  Suffolk. 

43.  An  Act  to  enable  tbe  President,  Treasurers, 
Dmnty  Treasurers,  Beoefuctors,  and  Subscribers  of 
and  to  the  Manchester  Royal  Infirmary,  Dispensary, 
and  Lunatic  Hospital  or  Asylum  to  enlarge  the  snd 
Infirmary,  and  to  purchase  and  hold  Land  for  the 
erection  of  a  new  Lunatic  Hospital  or  Asylum. 

44.  An  Act  to  amend  an  Act  for  altering  nnd  nmend* 
Ing  several  Acts  for  the  Improvement  of  the  Harbour 
of  Swansea  in  the  County  of  Glamorgan. 

45.  An  Act  for  uniting  the  Sheffield  Gas  Light 
Companies. 

46.  An  Act  to  fadliUte  the  Settlement  of  the  Affaire 
of  the  British  lion  Company. 

47.  An  Act  to  enlarge  the  Powers  grnnted  by  an 
Act  passed  in  the  Second  i?>-ssityi  of  tlic  Fifth  Year  of 
ber  preseat  Majesty,  intituled  "  An  Act  for  regulating 
legal  Procccdini:s  by  or  against  the  Cwm  Celyn  and 
Blaina  Iron  Company,  and  for  granting  certain  Powers 
thereto." 

48.  An  Act  fur  regulating  Icgnl  ProceetUngS  by  or 
against  "  The  European  Life  Insurance  and  Annnlty 
C^Mnpany,"  and  for  granting:  cctbun  powers  thereto. 

49.  An  Act  for  making  and  maintainiog  oTurapike 
Road  from  Sidmouth  to  Cidlumpton,  nnd  also  to  or 
near  to  Hele  Mill  in  tho  parish  of  Bradninch,  all  in 
the  County  of  Devon. 

50.  An  Act  to  amend  Three  Arte,  for  more  ef- 
fectaally  draining  and  preserving  certain  MarA 
LAods  or  Low  Grounds  In  the  Coaoties  of  Kent  and 

I  Sussex  draining  into  tbe  River  RothvandChanndof 
,  Applcdore. 

81.  An  Act  to  alter  and  amend  an  Act  of  the  Sixth 
and  Seventh  Yearacrf  the  Rdgn  of  Her  pieient  Ma- 
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jnty,  for  the  better  Protectloa  of  Property  la  the 
Borough  of  liverpool  from  Fire. 

62.  An  Act  to  explnln  and  nmend  the  Acta  incor- 
porating the  Britiih  Society  for  «xteac1ing  the  Fish- 
ertet  and  improving  the  Sea  Coasts  of  the  Kinsdom ; 
for  enlarging  and  improTiDg  the  Harbour  of  Fulteney 
Town  in  the  County  of  Caitboess ;  and  for  lighting, 
cleansing,  and  impioTing  the  aaid  Town,  and  betUr 
sappljring  the  same  with  Water. 

S3.  An  Act  for  amending  certnin  Acts  for  pavin?. 
cleansing,  and  lighting  the  Streets  nnd  other  public 
X*as8ages  and  Places  within  the  City  and  Borough  of 
Cantmmry. 

M.  As  Act  for  impm^nff  the  Marali  and  other 
Common  Lands,  and  eztendinff  Rights  of  Common 
and  of  Recreation ,  witldn  the  Town  and  County  of  the 
Town  of  Southampton. 

55.  An  Act  to  amend  the  several  Acts  rdating  to 
the  PrcitoD  and  Wyn  Railway,  Harbour,  and  Dock 
•Company. 

66.  An  Act  for  better  supplying  with  Wnter  the 
Parishes  of  Saint  Michael,  the  Holy  Trinity,  and 
Saint  John  the  Baptist,  in  the' City  of  Coventry  and 
County  of  Warwick. 

57.  An  Act  for  amending  the  Provisions  of  an  Act 
for  forming  a  Canal  and  o'ner  Works  within  and  near 
certain  Lands '  calkd  the  West  Croft,  in  the  Parish  of 
Saint  Mary  in  the  Town  and  County  of  the  Town  <tf 
Nottingham ;  and  for  making  certain  Improrementa 
within  the  said  town. 

58.  An  Act  to  authorize  nn  Extension  of  the  Edio- 
burgh  and  Glasgow  Railway,  and  to  amrnd  and 
enlarge  the  Provisions  of  the  Acts  relating  to  sn.-h 
Railway. 

59.  An  Act  for  makinir  a  Railway  from  Tjceds  to 
Bradford,  with  a  Braneh  to  the  North  MIdhud  Rail- 
way. 

60.  An  Act  for  making  a  Rnilway  from  the  Man- 
chester and  Bolton  Rail  way  in  the  PnriBh  of  Eccles  to 
the  Parish  of  Whalley,  oil  in  the  County  Palatine  of 
Lueaster,  to  he  called  the  Manchester,  Bury,  and 
Bosscndale  Railway. 

61.  An  Act  for  rnaWIng  the  York  and  North  Mid- 
land Railway  Company  to  mnke  a  Railway  from  York 
to  Scarborough,  with  a  Branch  to  Pickrring. 

63.  An  Act  to  enable  the  Eastern  Counties  R^lway 
Company  to  mnke  a  Railway  from  the  Northern  and 
Eastern  Railway  At  Newport,  by  Cambridge,  to  Ely, 
and  from  thence  Eastward  to  Brandon  and  Westward 
to  Petcrboroagb. 

63.  An  Act  to  make  a  Braneh  Hnilway  from  the 
London  and  Sonth'western  Railway  to  Salisbury. 

64.  An  Act  for  making  a  Railwny  from  the  Town 
and  Port  of  Whitehavr n  to  the  Town  and  Port  of 
Maryport  in  the  County  of  Cumberland. 

65.  An  Act  for  making  a  Railwny  from  Chester  to 
Holyhead. 

66.  An  Act  for  making  a  Railway  from  the  City  of 
Edinburgh  to  the  Town  of  Berwick-upon-Tweed, 
with  a  Branch  to  the  Town  of  Haddington. 

67.  An  Act  for  making  a  Railway  from  the  Shorc- 
ham  Branch  of  the  London  and  Brighton  Railway  to 
Chichester. 

68.  An  Act  fbr  making  ■  Railway  fhrni  Exeter  to 
Flymontt,  to  be  called  "  The  South  Devon  Rail- 
way." 

69.  An  Act  to  enable  the  Sonth-Eastern  Railway 
Company  to  complete  and  muntain  a  Branch  Railway 
and  Approach  to  the  Harbour  of  Folkestone,  and  to 
construct  other  Works  In  connexion  with  the  said 
Harboor,  and  also  to  effect  certain  Alterations  and 
Exteuaiona  of  the  Works  of  the  Maidstone  Branch 
of  the  said  South-EastcrnRailwav;  and  to  amend  the 
Acts  relating  to  the  st^d  Company. 

70.  An  Act  for  making  a  Railway  to  connect  the 
Edinburgh  and  Glasgow  and  Slamannan  Railways. 

71.  An  Act  for  making  a  Junction  Railway  from 
the  Eastern  Counties  Railway  at  Stratford  in  the 
County  of  Essex  to  the  River  Thames,  with  a  Braneh 
Railway  therefrom ;  and  for  coostmetlng  a  Pier  in 
the  River  Thames. 

73.  An  Act  for  rep^ring,  mnintaiain^,  and  improv- 
ing the  Road  from  Flint  Lane  to  Holmfrith,  and 
thence  to  the  Huddersfield  and  Woodhead  Turnpike 
Road,  and  fur  making  and  maintntmng  a  new  Line 
of  Road  from  the  said  Rood  at  a  Place  called  Bents 
to  or  near  Dunford  Bridge,  all  la  the  West  RJdtng  of 
the  County  of  York. 

73.  An  Act  for  more  effectaally  repidrinz  the  Road 
from  Market  Harborongh  in  the  County  of  IjMceater 
to  the  City  of  Coventry. 

74.  An  Act  for  uniting  the  York  Gas  Light  Com- 
pany and  the  York  Union  Gas  Light  Company,  and 
for  more  effectnnily  lighting  with  Gas  the  City  of 
York  and  the  Suburbs  and  Vicinity  thereof,  la  the 
County,  of  York. 

75.  An  Act  for  paving,  ligl.tinz,  draining,  deans- 
Ing,  and  otherwise  improving  the  Town  of  Southamp. 
ton,  and  for  removing  and  pveventing  Nuisances  nnd 
Annoyances  therein. 

76.  An  Act  for  enabling  the  Mayor,  Aldermen,  and 
Borgefses  of  the  City  of  Coventry  to  make  certain 
Improvements,  to  provide  a  Residence  for  the  Judges 
during  the  Assizes  in  the  snid  City,  and  to  establish 
a  Cemetery  for  the  Dead  near  the  said  City. 

77.  An  Act  for  making  a  Landing-place  at  or  near 


Hythe  in  the  parish  of  Fawley  and  extra-parochinl 
places  adjoining  thereto  in  the  county  of  Southamp- 
ton. 

7a.  An  Act  for  authorizing  the  Newport  Dock 
Company  to  raise  further  Monies,  and  to  make  Sale 
of  the  Dneks  and  Works  ;  and  for  nmendlog  cert^n 
Acts  relating  to  the  said  Dock. 

79,  An  Aet  (or  constmetlng  Tidal  Basins,  a  Dock, 
and  other  works  at  Birkenhead  in  the  County  of 
Chester,  and  fbr  other  purposes, . 

BO.  An  Act  for  enabling  the  Trustees  of  the  Liver- 
pool Dodts  to  construct  additional  Wet  Docks  and 
other  Works,  and  to  raise  a  further  Sum  of  Money  ; 
and  for  amending  and  extending  the  Acts  relating  to 
the  Docks  nnd  Harbour  of  Liverpool. 

81.  An  Act  to  alter,  explain,  revive,  and  continue 
the  Powers  and  Provisions  of  the  Acts  relating  to  the 
Edinburgh,  Ldth,  and  Newhaven  Railway,  and  to 
make  Two  Braneh  Railways  therefrom. 

82.  An  Act  for  making  a  Railway  from  the  Man- 
chester and  Leeds  Railwny  to  the  towns  of  Ashtoo- 
under-Lyne  and  Stnley  Bridre. 

83.  An  Act  to  enable  the  Sheffield,  Ashton-under< 
Lyne,  and  Manchester  Railwny  Company  to  make  a 
Branch  Railway  to  Ashtcm- under-Lyne  and  Staley 
Bridge ;  and  to  alter  and  enlarge  the  powers  of  the 
said  Company. 

84.  An  Act  to  amend  the  Acts  relating  to  the  Taff 
Vale  Railwny ;  to  authorize  tlie  Alteration  of  certain 
Works  thereby  authorized,  and  the  Formation  of 
additinnnl  Works ;  and  to  enlarge  the  Powers  of  the 
Company. 

B5.  An  Act  for  making  a  Railway  from  Colchester 
to  Ipswich. 

86.  An  Act  to  amend  the  Acta  relating  to  the 
London  and  Sonth-Weatem  Railway,  nod  to  autho- 
rize nn  Extenskm  of  the  said  Railway  and  other 
Works  at  or  near  the  Nine  Elms  Stotion. 

87.  An  Act  to  extend  the  Line  of  the  Gamkirk  and 
Glasgow  Rnilway;  to  enable  the  Companyi.to  raise 
a  further  Sum  of  Money  {  and  to  alter  and  amend 
the  Acts  relating  to  tha  said  Ridlway. 

88.  An  Act  for  making  a  Ridlway  from  Mellora,  in 
the  Parish  of  Minster,  to  Black  Rock,  la  the  Parish 
of  St.  Michael,  in  Stdat  Mlnver  Lowlands,  in  the 
County  of  Cornwall. 

69.  An  Act  to  remedy  certain  Defects  In  the  Ap- 
portionment of  the  Rent-charge  in  lieu  of  Tithes  in 
the  Parish  of  Necton,  in  the  County  of  Norfolk. 

90.  An  Act  to  confirm  nnd  extend  the  Provisions 
of  an  Act  of  the  Provincial  Parliament  of  Canada, 
passed  in  the  Seventh  Year  of  the  Keiiio  of  her  pre- 
sent Majesty,  for  incorporating  the  Gaspe  Fishery 
and  Coal  Mining  Company. 

91.  An  Act  for  making  a  Rnilway  from  the  London 
and  Brighton  Ridlway  to  Lewes  and  Hastings,  with 
a  Branch  therefrom,  all  in  the  County  of  Sussex. 

92.  An  Act  for  making  a  Rdlway  from  the  London 
and  Croydon  Railway  at  Croydon  to  Epsom. 

93.  An  Act  for  improving  the  Harbour  and  Quay 
of  Wells,  in  the  County  of  Norfolk  ;  and  for  extend- 
ing and  altering  some  of  the  Provisions  of  the  Act  re- 
lating to  the  snid  Harbour  and  Qnay. 

94.  An  Act  for  lighUngv  paving  cleaaatDg,  widening 
nnd  improving  the  Streets  of  the  Town  or  Parish  of 
Wells,  in  the  County  of  Norfolk  ;  for  removing  and 
preventing  Nuls.-mces  therdn,  and  for  making  new 
Streets  or  Roadways. 

95.  An  Act  fbr  Ineorpontbig  the  London  Gas- 
light Company. 

96.  An  Act  for  regulating  Legal  Proceedings  by  or 
Rtfain^t  the  Mariners'  and  General  Life  Assurance 
Company,  and  for  granting  certain  Powers  to  the  said 
Company. 

97.  An  Aet  to  eondnue  and  extend  the  Powers  of 

"  The  London  and  Croydon  Railway  Company.*' 

98.  An  Act  to  alter,  amend,  enlarge,  nnd  in 
part  repeal,  the  Acts  relating  to  the  Wishaw  and 
Coltness  Railway. 

!    99.  An  Act  for  making  a  Ridlway  from  the  River 
I  Dee,  in  theCountyof  the  City  of  Chester,  to  Wrex. 
'ham,  in  theCountyof  Dcnbish,  to  be  called  "The 
:  North  Wales  Mineral  Railway." 
I     100.  An  Aet  for  making  and  malnt^nhiga  Railway 

from  the  City  of  Dublin  to  the  Town  of  Cashd,  with 

a  Branch  to  the  Town  of  Carlow. 

101.  An  Act  for  widening,  repairing,  and  maln- 
tnioing  the  Bridge  of  Ayr,  commonly  called  the  New 
Bridge,  lending  across  the  River  of  Ayr  at  the  Royal 
Burgh  or  town  of  Ayr,  la  the  County  of  Ayr ;  and 
for  other  Purposes  in  relation  thereto. 

102.  An  Act  for  padag,  lighting,  cleansing,  water- 
ing, regulating,  and  otherwise  improving  the  Town 
and  Borough  of  Swanseain  the  County  of  Glamorgan, 
and  for  removing  and  preventing  Nnlsanees  and 
Annoyances  therein. 

103.  An  Act  for  making  new  Docks,  and  other 
Works  connected  thmwith,  in  addition  to  the  present 
Docks  at  Kingston- upon- Hull ;  and  for  amending  the 
Acts  relating  to  such  last-mentioned  Docks. 

104.  An  Act  for  better  lighting,  paving,  cleaoung, 
watching,  regatoting,  and  Improving  the  Town  of 
Rochdale  and  the  Environs  thereof,  in  the  County 
Palntine  of  Lancaster. 

105.  An  Act  for  better  paving,  lighting,  cleansing, 
and  othnwise  improving  Port  of  the  Parish  of  New- 


church  in  the  Isle  of  Wight,  called  Vatm,  mi  ft/ 
establishing  a  Market  therein. 

106.  An  Aet  for  hnprovimt  tka  Dniun  ibIKi. 
vigationofthe  Middle  Level  of  the  Fb«7 

107.  An  Act  for  the  better  svpblyiBg  ui  Ughtiii 
with  Gas  or  other  illorobating  Power  Puti  ofUe 
Abbey  Parish  of  Paidey,  and  cert^  towBi «  \i. 
lages  and  Places  adjacent;  and  hr  other htiwi 
rdaUng  thereto. 

IDS.  An  Aet  to  authorize  the  Diridoaof  thcIM 
and  Vicarage  of  Leeds,  in  the  Coua^  of  T«k,  ab 
several  Parishes  and  Vicarages. 

PItlTATE  ACTS, 

Printed  by  the  QNcen's  Printer,  a»i  vkn^  lU 
Printed  Captet  may  ke  giet*  ht  nUeset. 
t .  An  Act  for  inclosing  Lands  la  the  FuU  it 
Bury  in  the  County  of  Huntingdon. 

2.  An  Act  for  inclosing  Lands  la  the  PtHA  tt 
Rnnisey,  in  the  Count)'  of  HnnUagdon. 

3.  An  Act  to  enable  the  Rector,  Chanhnrdw, 
and  Overseers  of  the  Poor  of  the  PariibofBovBrid- 
hill,  in  the  County  of  Buckinghaai,toseIlcertabP». 
eels  of  Land  in  the  said  Pan  jb,  which  «ere  ilbttof 
to  tbcm  under  the  Award  of  the  CaoiiusiiounKik 
in  pursuance  of  the  Bow  BrickluU  and  FnifSbtt. 
ford  Inclosure  Act,  posted  In  the  tUrdttk  jtsgf 
King  Georse  the  Third. 

4.  An  Act  for  ioclosli>g  Lands  In  tht?KlA4 
Brandes  Barton  in  the  County  of  YoA. 

5.  An  Act  for  inclosing  Lands  In  the  TtnmUp  d 
HnltwbisUe,  in  the  Parish  of  BaltwUitk,  ia  Ik 
County  of  Northumberland, 

6.  An  Act  for  Indoslng  Lands  b  the  Hmon  k 
Lordships  of  Farrington  and  Cwm^lls,  in  the  Fuai 
of  Knighton,  In  the  County  of  Radnor. 

7.  An  Act  for  altering  and  amending  in  Act 

in  the  Third  Year  of  the  Rrign  of  btr  pceirat  Xi- 
jesty,  for  inclosing  certain  I^ads  ia  the  Tm  %d 
County  of  the  Town  of  Nottingham. 

e.  An  Act  for  inclosing  Lands  in  flu  VuHa  d 
Bleddfn  and  Uangnnllo,  In  the  CouDtj  of  Kidur. 

9.  An  Act  for  eaabling  George  Edniji  ud 
Walter  Colbonm,  the  Committers  of  the  £il)li 
of  William  Beckett  Nrachell,  a  person  of  maii 
Mind,  to  make  Conveyanees  for  ctnyia^  iiK 
execution  an  Agreement  for  the  Partition  <7  Dnim 
of  the  Real  Estates  of  Willinm  Onne,  iteaxi,  per- 
suant  to  an  Order  of  the  High  Court  of  Cbtictr;, 

10.  An  Act  for  authorizing  a  new  Entiil  V)  k 
made  of  those  Parts  of  the  Lands  and  EitiU  <t 
Blythi wood,  which  lie  in  the  County  of  Laivl: ;  iij 
for  euabling  Archibald  Campbell,  Esqiurt,^ 
wood,  the  Heir  in  possession  of  the  uid  Eititt,  ud 
his  Successors,  with  Consent  of  Trnstm,  to  tcCot 

?-ant  Feus  of  certain  Parts  thereof;  and  ("  ot^ 
urpoaes  therein  expressed. 

11.  An  Act  to  enable  Archibald.  IfuqiMif 
Ailsa,  to  borrow  a  certain  Sam  of  Monef,  Bpn  w 
Security  ofhls  entaUcd  Estates  of  Cassillii  ud  Ci:- 
aean,  for  Repayment  to  him  of  a  Portion  of  tk  Mo- 
neys laid  out  by  hhn  in  the  Impnmmeat  tt  tka 
Estates. 

13.  An  Act  to  authorize  Uie  Sale  of  the  Fm  Sii^ 
of  the  Estates  of  Frauds  Hale  Rigby,  of  Uiitkf.ii 
the  county  of  Essex,  Esquire,  deecascd,«id(nM  if 
his  Will,  and  for  layli«  out  the  Hoaeis  to  amt  br 
such  Sale. 

13.  An  .^ct  fbr  selling  the  entriled  Estate ofSA- 
vns,  in  the  County  Aberdeen,  belonging  to  Akiuw 
Forbes  Irvine,  Esquire,  and  fbr  ln*s*ting  the  m 
theraof  In  the  Pnrehaao  al  other  Lands,  to  bt«tdei 
in  Ilea  of  the  said  Estate.  ^ 

14.  An  Act  for  carrying  Into  eSttt  a  CosWrt 
between  Edward  Gresley  Stone  and  TIwoib  F* 
james,  Esquires,  fur  the  Sale  to  the  i^i 
Falljames  of  an  estate  In  the  pariihes  d  oubH' 
Ashleworth,  and  Coree,  in  the  County  vi  Glooww. 
Part  of  the  EsUtes  devised  by  tiwWlll"^^* 
Stone,  Esquire,  deceased,  and  for  iavntlBf  lKlV| 
chase  Money  in  other  Eitates,  to  be  w^W^ 
same  Uses ;  and  for  vesting  certidn  other 
Estntesin  the  Counties  of  GloncealcrtndWwaWJ- 
devised  by  the  same  Will,  in  Trast^es,  for  S*,  w 
for  investing  the  .Moneys  arising  tii«efta«Is  w**; 
chase  of  more  convenient  Estates,  to  be  stttkd  U  w 
same  Uses. 

(7b  ieeMtimui.) 


PARLIAMENTARY  RETURNS. 
EXCISB  AND  CtrSTOKa  DOTIB.— SoiK  n*^ 
of  the  amount  of  Excise  and  Cnstoms  dotir* 
in  the  United  Kingdom  during  the  yetn  """^P; 
Sth  of  January  1842,  1843,  and  I9*i  (in  MffltmniO" 
of  tiie  Parliamentary  paper  No.  45,  of  Sesilon  IHJ^ 
have  been  printed,  on  the  motion  of  the  Hf  J^ 
Stuart  WorUey,  M.P.  for  the  West  Ridin?  of  To* 
shire.    As  regards  the  ezrise  daties,  we  Gad  thitw 
amount  charged  in  1843,  in  Uie  whole  of  the 
Kingdom,  was  distribnted  as  fidlows 
tlont  (amonat  of  aalea),  as«,59Sl.;  f^J^ 
363,3757. ;  on  Bint  glass,  8S,494f. ;  w  P"^f^ 
65,909/.;  on  crown  glass,  SM,342l.[  ".Sf^ 
sheet  glass,  112,498/.;  on  green  Kl^-  '^TT 
(making  a  total  amount,  on  glus  akMe>of  7W«*-' ' 
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oa  bops,  M3,79A/. ;  on  Hcnsa,  1,041,082/. ;  on  malt, 
4,837,950/. ;  on  poprr,  678,888/. ;  on  po*t-bonea 
(anountor  doty)  163,198/.;  on  post-bom  Ucensn, 
4,400/.  (la  nciton-  of  the  two  pncedlng  it«mii  does 
Irdud  flgnre  at  all) ;  on  bard  soap,  l,0sl,337/>  i  on 
soft  soap,  67,349/.;  on  ipiriU,  4,903,3011.  («)f. 
3,035,363/.  in  England.  1,035,539/.  in  Scotland,  and 
ooly— tbaoks  to  Mr.  Matthew— 853,418/.  In  Ire- 
land 1)  ;  on  medicated  spirits  and  sweets,  9701. ;  on 
Britisb  manofbetand  sugar,  «,ei3/.  fon  S,B43  ewts.) ; 
oa  vinegar,  26,3561. ;  aai  on  game  certifteates  In 
Ireland  (3,756)  11,831/.;  making  altogether  for  the 
past  year,  a  grand  snm  total  for  excise  duties  alone 
tHOonting  to  15,471,831/.  We  have  ndther  time  nor 
space  at  present  to  iaiUtate  a  comparison  between 
the  eidse  dotles  reeeivad  In  1 843  and  those  reerired  In 
the  years  1841  and  1843,  excepting  that  In  the  following 
articles,  viz.  anctions,  bricks,  glass,  hops,  licenses, 
malt,  post  horses,  spirits,  and  vin^r,  the  difference 
of  dotT  is,  between  the  two  extreme  period*,  In  fa* 
Tonr  of  1841,  bnt  of  conme  this  fact  is  utterly  ininf 
tident  to  wamnt  any  inference ;  ve  merely  mention 
the  cirramstance  tn  pastaitt.  As  regards  the  Customs 
dnties,  the  total  amount  of  daty  received  in  the  year 
mi  was  23,636,659/.  sgainit  32,596,363/.  Id  the 
year  1843,  and  33,606,134/.  in  the  year  1841.  The 
details  of  the  separate  articles  of  import,  and  the 
duties  received  on  each,  are  given  at  length  in  the 
reborn  before  as,  but  it  is  manlfesUy  impossible  to 
tiansfer  them  to  onr  columns. 

Mrbcrant  Seamen. — An  account  of  the  income 
and  ezpenditore  of  the  corporation  for  the  relief  of 
staaieB  in  the  merchant  aenrlee,  from  the  ist  day  of 
Jsanary  to  the  3ltt  day  of  December,  1843,  has  just 
been  presented  to  both  Houses  of  Farlisment,  pur- 
soant  to  the  Act  4  &  5  Wm.  4,  c.  53.  It  appears 
from  the  retorn  before  ns,  which  liaa  been  printed, 
that  the  total  amonnt  of  the  aams  reoelved  during 
the  year  1843  as  income  by  the  pre^dent  and  gover> 
nors  of  the  above  corporation  was  18,485/.  of  which 
lS,46lI.  arose  from  duUrs ;  605/.  from  dead  men's 
■ages;  384/.  from  beoefeetiona;  and  3,031/.  fiom 
the  interest  on  capital.  The  total  amoantof  the  sums 
coacortently  expended  was  30,697/.  of  wbicb  15,687/. 
wBs  appropriated  to  pensions,  3,466/.  to  temporary 
relief,  439/.  to  the  teamen's  Hospital  Society,  and 
3,104/.  to  the  expense  of  management ;  leaving  a  snr- 
|das  of  eipenditnre  amounting  to  the  sum  of  3,31 2/. 
The  general  account  of  the  receipts  and  payments  of 
the  corporation  shews  a  total  amount  of  31,731/.  re. 
eeited,  and  one  of  30,330/.  paid  away,  leaving  a 
balance  in  band  of  aboat  1,400/.  Of  the  sums  paid, 
it  appears  that  11,345/.  was  appropriated  to  I^ndon 
pensioners;  3,903/.  to  ODtport  prnsioncrs  (1843); 
IfiS^l.  to  temporary  relief  In  London ;  B91/.  to  tem- 
poTiry  relief  in  ontports  ;  1,427/.  to  the  chai^rs  of 
BsnageDaeat  in  the  metropolis ;  and  63?/.  to  the 
eWges  of  management  at  tat  oatports,  &c. 


THE  MAGISTRATE. 

Nothing  of  •pedal  interest  claims  attention. 


MEETING  OF  MIDDLESEX  MAGISTRATES. 

A  special  meeting  of  justieea  of  the  county  of  Mid- 
dlesex took  place  on  Thursday,  for  the  election  of  a 
c^man,  at  the  Sessions-house,  Clcrkenwell- green. 
There  waa  a  very  nnmerons  atteodaoce  of  magistrates. 
Mr.  Talk  took  tiw  ehiOr. 

The  two  canAdates  pat  in  nondnatioa  were  Mr. 
IWnall  and  Hr.  Roteb.  The  flrat  was  proposed  by 
Mr.  Wilks.  seconded  by  Mr.  Walrsby ;  na>l  the  Isst- 
■waed  Kcatleman  was  proposed  by  Captain  Bague  and 
seoMMlcd  by  Mr.  Whiskin. 

The  ballot  commenced  shortly  after  twelve  o'clock, 
aad  terminated  at  three  o'clock ;  when  the  scmti- 
Dtns,  Mr.  Witliani  and  Mr.  Orm,  announced  tlie 
remit,  namely: — For  Mr.  Pownall,  70;  and  for  Mr. 
Botch,  as. 

Mr.  FowDsU  ms  aeeordingly  declared  duly  elected. 


Important  to  Attohnrts. — At  the  recent 
Qurter  Sessions  at  Liehfldd,  the  Chairman  was  re- 
qvsted  by  one  of  the  conosel  present  to  give  bis  de- 
dnon  upon  a  question  raised  at  the  previous  sessions, 
at  to  the  right  of  attorneys  to  plead  in  the  presence  of 
bsrrttters,  when  the  honooral>le  gentlemao  stated 
tint  Iw  had  Gonsnlted  Lord  Den mnn  upon  the  matter, 
asd  be  bad  decided  that  attorneys  should  be  allowed 
to  plead  either  for  prosecution  or  fdr  prisoners :  bar- 
risters  should  be  allowed  pre-aadicoce,  but  not  ex- 
chdve  andience, 

Thi  PoLiCB  OmcBS.— The  Goxef /e  of  Tses- 
^  contains  an  Order  in  Coanril  deliidng  the  boun- 
d*ries  of  the  divisions  assigned  to  the  different  metro - 
pctitan  police-offices,  and  the  following  are  the  ex> 
tr«iM  poinU  of  the  spaces  they  include :— Bow-street : 
Temple-stairs,  Holbora-hill,  King-street  (by  Sonth- 
■otptoa.fow  to)  New.road,  Totteoham-coort-road, 
IhkUgar>sviBre|    Ckrelaad-row,  Storey's-gste, 


(crossing  the  Park),  Westminster-bridge  (north  side), 
Temple.stairs.   Queen-sqaare :  Westmloster-bridge 

i south  side),  Hyde  Park-comer,  Knigbtsbridge  and 
^nlham  roads  to  Stamford-bridge,  Kensington  Canal 
to  the  river  Utames,  Westminster -bridge  (south 
side).  Marylebonc!  Victoria-gate,  Hyde  Park, 
eastward  by  Oxford  and  Regent. streets  and  New- 
road  to  TottrnhRm.court.road,  Upper  Seymour- 
street,  Maida-lane.  near  the  north  Cemetery, 
Slioot-ap.htll,  Kilbnrn,  WestboUTne-greeu  to 
Queeo's-road,  Vlctoria.gale,  Hyde-park.  Mnrlbo- 
rongh-strect :  Victoria-park,  Oxford  and  Regent-sts. 
to  New-road,  Tottenham  court-road,  along  How. 
street  boundary  to  Hyde-park-eorner,  Knightsbridge 
and  Kensington-roads  to  the  Camden  Arms,  thence 
including  the  Palace  and  Gardeas)  to  Victoria-gate. 
Cterkenwell :  Type-street,  by  Worship-street  boun- 
dary to  Stamford-hill ;  Hanicer,  Hornsey,  and  Maida- 
lancs;  Camden-road,  Red  Cap  public-house ;  High- 
street,  Camdro-town,  and  Seymoar -street,  to  Ncw- 
roB'l,  by  Bow-street  boundary  to  Holbom-hiU,  and 
bv  City  of  London  boundary  to  Bunhill-row.  Wor- 
ship.street :  Hlgh.slreet,  Whltechapcl,  by  Thames- 
poKoe  boundary  to  river  Lea;  oorthward  to  High- 
bridge;  westward  to  Stamford.hill ;  Kingslaud-road, 
to  Hegent's  canal ;  Ashley -crescent,  Shepherdess- 
walk  ;  Bnnhill-row,  Type-street,  to  city  of  London 
boundary  ;  thtnce  to  lltgh-street,  VY hi  tech n pel. 
Thames  Police  :  Towrr-stairs  to  High-street,  White- 
chapel,  Globe-lane,  Mile- end-road,  Eastern  Counties 
Railway,  Hackney-cut,  Bow.bridge ;  along  the  river 
Lea  to  the  Thames,  Tower-stairs.  Southwark 
(office  removed  fram  Union-street  to  DIackm&n- 
street) :  Waterioo-bridge  (south-east  aidt),  by  Lam- 
beth boundary,  soothward  to  Greenwich  boundary, 
northward  to  theTbames,  Waterloo-bridge.  Lambeth 
(office  removed  from  Whitechapel  to  Kennington- 
Inne,  Lambeth) :  WaterhM-bridge  (south-west  side), 
Waterloo,  London,  New  Kent,  and  Kent*roads,  to 
Greenwich  boundary ;  westward  to  Wandsworth 
boundary,  thence  to  the  Thames,  Waterloo-bridge, 

The  fbllowlng  buildings  have  been  duly  registered 
for  the  solemnization  of  narrisges,  pursuant  to  the 
Act  of  the  6  and  7  Wm.  4,  c.  85 Eden  Wesleyan 
Chapel,  situated  at  KeigUey,  in  the  parish  of 
Keighley,  in  the  county  of  York,  la  the  district  of 
Keighley  naion.  The  Baptist  Ebcnezer  Chapel, 
situated  at  Bacnp,  in  the  parish  of  Wbnlley,  la  the 
county  of  Lancaster,  ia  the  district  of  Hafllngden. 
Charhrood  Union  Chaprl,  situated  at  Chariwood- 
cotnmon,  in  the  parish  of  Charlwood,  in  the  county 
of  Surrey,  In  the  district  of  Reigate  noloa. 


THE  LAWYER. 

Wb  have  brought  up  a  long  anrear  of  mate- 
rial that  has  been  waiting  leieure  to  make  its 
appearance,  that  we  may  begin  the  next  Term 
with  unencumbered  columns. 

The  following  dmely  hint  has  appeared  in 
the  daily  papers ;  we  transcribe  it : — 
MASTERS  IN  CHANCERY. 

TO  TRS  KDITOR  OV  TR«  TIHR8, 
Sin,— By  the  I7th  section  of  the  statute  3  &3.Wm. 
4,  c.  94,  it  is  enacted,  that  each  oftheMasters,  within 
the  first  four  days  of  Michaelmas  Term  In  every  year, 
shall  present  to  the  Lord  Chancelln-  a  report  in  writ* 
log,  stating  the  days  on  which  he  shall  have  attended 
at  his  office  during  the  preceding  twelve  mouths,  spe- 
ci^ng  the  number  of  bonrs  occnpttd  in  each  of  such 
day's  attendance ;  and  shall  annex  to  sneh  report  a 
list  or  schedule  of  the  several  causes  and  matters  then 
pending  in  bis  office,  shewlngtbe  then  state  and  stage 
of  the  same  respectively;  and  the  Lord  Chancellor 
may  order  such  list  or  schedule  to  be  published  in  such 
manner  as  he  shall  think  fit. 

This  is  a  most  useful  provision,  and,  if  carried  out 
to  the  letter,  would  prove  highly  beneficial  to  the  suit- 
ors. Can  you  Inform  me  whether  any  of  the  lists  or 
schedules  have  ever  been  published? 

I  am,  Sir,  your  obedient  servant, 
An  iKaviBSR. 


REVIEW  OP  THE  CASES  DECIDED  IN 
ALL  THE  COURTS  OF  COMMON  LAW, 

During  Miehaetnua  TVrm,  1844. 
In  commencing  onr  Reviews  of*  the  Decisions  in 
the  Courts  of  Common  Law  for  the  second  year, 
we  may  Iw  pardoned  for  giving  tbe  following  il- 
lustration of  tbeir  usefulness.  We  find,  on  exa- 
mination of  tbe  standard  reports,  that  out  o^forly- 
fuur  cases  we  noticed  in  onr  Review  of  Michaelmas 
Term,  1843  (2  Law  T.  290)  thirty-one  have  been 
since  reported ;  and  of  the  remaining  thirteen,  se- 
veral, if  not  all,  will  most  probably  be  reported  ;  for 
tbey  comprise  important  judgments  in  the  Ex- 
chequer Chamber,  and  oeither  tbe  reporters  of  the 
Queen's  Bendi  or  Common  Plesi  have  yet  reactwd 


to  the  end  of  that  Term.  In  the  present  Beview 
we  hsveeqoallT  aimed  st  prsetleal  nseftilness,  snd 
wo  trust  not  without  saecns. 

ASBITRATION. 

SitHag  (uidtfor  maeofufac/.— It  is  well  settled 
that  oondnt  roar  amonnt  to  legal  mUoondoet  in 
an  arbitration,  however  free  from  easptcion  or 
blame  the  arbitrator  may  be  {Phippt  v.  Inpram,  3 
Dowl.  P.  C.  669);  but  in  some  insUnces  tbe 
courts  have  supported  awards  made  under  circum- 
stances which  would  now  be  held  to  amount  to  legal 
misconduct,  because  there  was  no  imputation  of 
moral  misconduct,  as  in  Atkin$aH  v.  ASraAam  (I 
B.  tt  P.  17S),  where  a  witness  had  been  M-exa- 
mined  after  tiM  case  had  been  closed,  and  in  the  ab- 
sence of  the  paitles  (and  sss  Hewlelt  v.  Lut/evek, 
2  C.  &  P.  574).  In  DobmHr.  Grotet  (4  Law  T. 
155),  however,  these  cases  were  disregarded,  snd 
the  rule  laid  down  by  Lord  KIdon,  in  Walker  v. 
Frobii/ier  (6  Vea.  69) ;  Feathertton  v.  Cooper  (9 
Ves.  68)  declared  to  be  tbe  true  principle.  The 
examination  of  a  single  witness  in  the  absence  of  tbe 
other  party  is,  therefora,  a  fatal  irregularity,  although 
the  award  may  appear  to  be  perfectly  just,  and 
the  arbitrator  swears  that  the  evidence  so  improperly 
obtained  had  no  influenoe  upon  his  decision.  For, 
as  Lord  Eldon  observed,  "  No  court  could  permit 
an  arbitrator  to  decide  so  delicate  a  question  as 
whether  a  witness  examined  in  the  abtence  of  the 
other  party  had  an  inflnence  on  him  or  not."  It 
seems,  however,  that  an  irregnlarity  of  this  kind 
may  waived  by  delay  in  making  the  objectimi,  or 
proceeding  with  the  case  before  tbe  srbttrstor. 
{Kingwell  v.  EHlot,  7  Dowl.  P.  C.  423 ;  Biffnall 
V.  Gate,  2  Man.  &  G.  830.) 

Z^na/iVy.— In  Anffut  v.  Bedford  (1 1 M.  &  W.  69), 
Parke,  B,  differed  from  the  majority  of  the  Court 
upon  the  construction  of  a  elause  in  tbe  order  of 
refepnce,  empowering  the  arbitrator  to  determine 
"  what  he  shall  think  fit  to  be  done  1^  either  of  the 
psrties,"  snd  gsvelt  ss  his  opinion,  tfaiat,  In  addition 
to  dispo^g  of  tbe  action  referred,  he  was  bound  to 
give  some  directions.  On  this  opinion,  in  Make* 
peace  v.  Lorraine  (4  LawT.  113),  it  was  sought  to 
set  an  award  aside,  in  which  an  action  for  obstruct- 
ing a  stream  was  referred  to  an  arbitrator  with 
power  to  give  such  directions  as  he  should  tidnk 
proper  consistently  with  the  legal  rights  of  the 
parties.  But  the  Court  of  Common  Pleas  bold  that 
tbe  power  was-  enabling,  and  not  obligatory,  con- 
firming, therefore,  the  views  of  the  majority  of  the 
Court  of  Exchequer. 

Co»t»  in  the  eaute. — These  words  do  not  Include 
tbe  costs  of  witnesses  called  before  the  arbitrator, 
whether  the  action  alone,  or  other  matters  in  dif- 
ference, be  refsrred.  {Brwcm  r.  Ntlam,  4  Law  T. 
139.) 

Practice  when  award  it  r^crred  hack  effoin.—* 
Under  the  clsuse  which  has  been  lately  introduced 
to  enable  the  Court  to  refer  the  award  back  again 
to  tbe  arbitrator  to  be  amended,  if  it  is  referred  back 
to  him  generally,  be  is  bound  to  hesr  fresh  evidence 
if  olTered  to  Um.  (Iffekatk  v.  ITarren,  4  Law  T. 
156.) 

Siffnatvre  by  ariHraton. — In  Littte  r.  JVewfen 
(2  Man.  &€.  351),  an  objection  was  raised  to  sn 
award,  because  it  bad  not  been  signed  by  tbe  arbi- 
trators at  the  same  time.  It  became  unnecessary 
for  the  Court  to  decide  on  the  validity  of  the  award  in 
that  respect,  but  the  inclination  of  their  opinion 
seemed  to  be  ia  favour  of  tbe  objection,  on  the 
ground  that  the  act  was  a  judicial,  and  not  a  minis- 
terial act,  snd  there  sre  eereral  cases  which  establish 
thst  such  an  act  most  be  done  by  both  at  the  same 
time,  ss  tbe  signature  of  justices  to  a  parish  inden- 
ture. {Ref  V,  Hanutttll  Ridwaret,  3  T.  R.  380.) 
In  Stalwart  v.  Ingt  (4  Law  T.  169),  an  application 
to  set  aside  an  award  on  this  gi  ound  was  refused, 
not  became  tbe  Court  of  Exchequer  thought  dif- 
ferently, but  becanso  they  did  not  wish  to  deprive 
tbe  parties  of  a  writ  of  error,  and  they  therefore  left 
tbe  award  to  he  enforced  hy  action,  saying  that 
they  thought  it  was  a  judicial  act.  It  may  be  ob- 
served that,  acc<frding  to  the  analogy  of  the  case  of 
Rex  V.  Winwick  (ST.  R.  454),  tbe  subsequent  signt- 
ture  of  tbe  second  arbitrator  would  be  good  if  given 
in  tbe  presence  of  the  one  who  bad  first  dgned. 
(See  Battyt  y.  Graley,  8  East,  318,  and  tbe  note 
there.) 

ATTonmr  Ann  soucnon. 

On  the  subject  of  taxation  we  shall  also  notice 
tbe  decisions  in  equity. 

Delivery  of  ttill,  — The'  new  Act  relaxed  the 
strictness  required  for  the  delivery  of  a  Ull;  but 
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Suttioat  will  still  arise  upon  th«  cowrt ruction  of 
le  words  nscd.  Re  Buth  (4  Law  T.  131)  deserves 
therefore  to  be  noticed.  The  Muter  of  the  Rolls 
decided  that  a  delivery  to  the  solicitor  of  the  party 
chargeable,  at  hU  reqocft,  was  a  delivery  within  the 
ststate ;  and  that  to  shew  that  they  cam*  to  the 
bonds  of  the  solicitor  through  bis  agents,  anonnts 
to  a  delivery  to  bim  directly.  It  was  unnecessary 
to  decide  whether  tot  this  parpose  the  delivery  to 
the  SLfent  by  the  direotkm  ta  the  solicitor  would  be 
a  snfflcient  delivery  to  tbe  party  diargeable ;  bat  it 
is  apprehended  that  the  general  priodple  of  dele^ 
ffotta  noH  poteit  dei^art  would  apply,  and  make 
it  innafficient.  At  tmf  rata  it  woald  M  impnident 
to  run  the  risk. 

Power  to  tax. — Tt  having  boeo  dearly  settled 
that  the  Courts  Iwd  do  ooaimoo  law  jarisdtetion  to 
tax  bills  centring  no  taxable  item,  entber  before 
or         action  bnnight  {Williami  v  Or^th,  6  M. 

6  W.  32),  it  is  somewhat  surprising  that  any  at- 
tempt aboold  have  been  made  noder  tbe  new  Act  to 
obtain  from  a  court  of  common  law  taxation  of  eoch  a 
bill.  Bat  as  this  attempt  was  made,  we  here  refer  to 
the  case,  to  prevent  any  similar  mistake.  He  Court 
of  Commoo  Pleas,  in  BmA  t.  Sajter  (4  Law  T. 
136),  recognised  die  old  ralSi  and  decided  that 
tiiey  had  no  more  jnrisdieHon  dnea  tbe  statute  6  6t 

7  Vict.  e.  73t  Aao  befbre,  uoder  snob 
stances. 

That  the  statute  mast  be  looked  upon  as  the  sole 
astbori^  now,  is  also  shewn  by  Ex  parte  TAe  Oreai 
Wtttem  RMwtHf  CompaMg  (4  Law  T.  99,  138). 
Under  tbe  compaay's  Act  (aad  some  other  tiinilar 
Acts,  we  b^ere)  it  had  been  nsaal  for  bills  as  to 
eipenfes  under  the  Act  to  be  taxed  on  the  equity 
side  of  the  Court  of  Exchequer.  It  wa<i  now  sought 
to  obtain  taxaticm  in  tbe  Excbeqoer,  rather  than  be- 
fore the  Master  of  tbe  Roiln  under  the  new  Act. 
The  Court,  however,  decided  that  they  had  no 
jurisdiction.  Done  of  tbe  iteesa  beii%  for  business 
transacted  in  an  j  court  of  law. 

Speeiai  etretMufBiMef. — In  WMeier  v.  TAwma 
(4  Law  T.  159),  the  definition  given  by  tbe  Court 
of  Exchequer  to  "special  circumstances,"  after 
verdict,  was,  fresh  facts  or  circnaistancrs  coming  to 
tbe  knowledge  of  tbe  party  which  be  was  not  aware 
of  pending  dte  action.  TTiere  tbe  af^ioation  was 
rafnsed,  becaoee,  according  to  def^daot's  own 
statement,  he  coaid  have  resisted  the  action  with 
suoeesa,  aad  he  must  Vbmtthtt  saffitr  for  1^  own 
Wigleot. 

Tkro/ion  precluded  by  apreement, — Payment 
under  an  agreemeut  between  the  parties  that  there 
shall  be  no  taxation  will  be  so  far  bioding  that 
taxation  cannot  be  obtained  in  the  usual  course. 
{Be  WAiteomie,  4  Law  T.  130)  ;  and  settling  an  ac- 
count by  the  solicitor  and  client,  in  which  the  bill 
of  costs  is  an  item,  is  an  appropriation  of  moneys 
of  the  debtor  equivalent  to  payment.  (Re  Oattlin, 
4  liaw  T.  1&2.)  Such  agreements,  however,  would 
almost  inevitably  be  set  aside  by  bill  in  equity. 
(See  Seougall  v.  Camphett,  3  Buss.  545,  and  other 
cases  cited  in  Drax  v.  Serovpe,  1  Do«rl.  P.  C.  69.) 

Negligence. — We  have  before  had  occasion  to 
draw  tbe  attention  of  our  readers  to  the  importance 
of  attending  to  the  real  construction  of  the  2  Wm. 
4.  e.  39,  a.  10,  as  to  vmta  to  save  the  Statute  of 
limitations  (2  Law  T.  448),  and  in  now  noticing 
the  case  of  Hvnier  v.  Caldwell  (4  Law  T.  155), 
for  a  (liflereat  reason,  we  wish  again  to  point  out 
thit  the  note  in  Arcfab.  Prac.  p.  922,  is  incorrrct, 
and  that  the  second  and  subsequent  writs  must 
contain  a  meoiorandum  of  the  dates  of  the  return  of 
the  first  writ  at  well  as  of  the  writ  itself.  (See  as 
to  ameodment  of  writs,  Mnor  v.  Spatdlmg,  2  Law 
T.448.andlDowI.  &  Lowndes.  878.)  In  Hvnter 
T.  Caldweltm  action  was  brought  against  an  attorney 
for  negligence  in  not  having  filed  the  pluriet  writs 
within  five  months  of  the  time  that  they  issued. 
Tbe  words  of  thestatate  require  every  writ  "  to  be 
retamed  mm  e»t  inventut  and  entered  ({f  record, 
within  one  calendar  month  of  the  expiration  thereof, 
including  the  day  of  such  expiration."  It  appears 
that  tbe  practice  has  not  been  uniform  as  to  filing ; 
and  tbe  Court  of  Queen's  Bench  expressed  gnat 
doubts  whether  tbe  omission  could  be  held  to  be 
such  gro«s  negligence  as  to  render  the  attorney 
HMfi.  We  may  here  remark  that  in  several  cas-  s, 
the  erroneous  construction  of  a  statute  has  not  been 
deemed  cratta  negligentia  so  as  to  diseotiile  the  at. 
torwy  to  recover  for  work  and  labour,  as  in  Eltim§' 
ton  V.  Holland  (9  M.  &  W.  659),  as  to  the  conatmc- 
tion  of  the  1  &  2  Vict.  c.  110,  on  attestation  of 
warrants  of  attorney,  of  a  standing  orderof  ^e  House 
Of  Lords  (Ah/hht  t.  QUmam^  4  Man.  &  0. 108), 


or  to  render  him  liable  to  an  action,  as  in  Kemp  v. 
Burt  (4  B.  &  KA.  420-  As  Alderson.  B.  said  in 
Skileock\.Pre»man{1  C.itV.  299). "It  is  not  every 
mistake  or  misapp-ehension  that  will  make  him 
liable  in  an  action  for  negligence,  and  tbe  question 
is  for  Qs  to  consider  whether  be  has  nsed  reasonable 
skill  STidressonable  care."  It  would  seem  to  be  quite 
clear  that  if  he  follows  a  statute  literally,  he  would 
not  he  liable.  (Per  Patteson,  J.  in  Kemp  v.  Jhtrf.) 
In  Daviee  v.  JenMu  (1  Dowl.  &  Lownd.  321 ;  11 
M.  &  W.  745),  an  attoroey  was  held  not  to  be  liable 
in  case  for  brin^nir  an  action  and  issuing  execution 
by  mistake,  and  without  malice,  against  tbe  wrong 
person. 

Privilege. — ^TTie  privilege  of  an  attorney  to  be 
sued  in  his  own  court  was  formerly  Idst  when  he  was 
sued  vridi  an  unprivileged  person,  except  where 
both  parties  could  be  sued  by  the  same  prooen. 
(ffcMsftoffom  v.  Hareourt,  4  M.  &  S.  585.)   And  | 
following  this  principle,  it  was  held  in  Keep  v.  Biggs 
(2  Dowl.  P.  C.  278)  that,  when  jointly  sued,  an  ' 
attorney  was  not  liable  to  be  arrested,  because,  under  | 
the  Uniformity  of  Process  Act,  one  might  be  ar-  ; 
rested  and  the  other  only  served  upon  the  same  pro-  , 
cess.    Hence,  in  Seetriek  v.  AeeitriM  (4Law  T. 
114),  the  inference  was  sought  to  be  established  that  | 
ao  attorney  sued  with  an  unprivileged  person  could 
now  retain  his  privilei^e  of  being  sued  only  in  his  | 
ovm  court.    The  Court  of  Common  Pleas,  how- 1 
ever,  decided  that  he  did  lose  his  privilege  by  being  i 
sued  with  an  unprivileged  person.    There  is  no  I 
privilege  from  arreet  under  I  &  2  Vict.  e.  110.  | 
(Pligbt  V.  Cook,  1  Dowl.  8c  L.  714,  confirming' 
nomeoH  V.  Jlfoore,  I  D.  N.  S.  283 ;  see  1  ImwT.  I 
612.) 

RANKBUPTCT.  | 

Skmylfmntn  proeeedktge  imder  5  ^-6  Viet.  e. 
112,a.ll,ai»f  byaetiom. — In  Covtmgtou v. Hogarth  . 
(4  Law  T.  157).  the  power  given  of  snmmoniag  a  , 
trader  under  5  &  6  Vict.  c.  122,  was  decided  to  be  I 
so  completely  a  collateral  proceeding,  that  if  an  ' 
action  has  also  been  commenced,  tiie  trader  is  i 
not  entitled,  after  payment  in  the  Bankruptcy  Court,  | 
to  stay  the  action,  except  on  payment  <i  the  costs  ' 
incurred. 

Poicer  of  Comtnietiomere  to  remand  ofter  refvaal  i 
fff  final  order  under  7  Sf  S  Vict.  c.  96.    Conatruc-  \ 
tion  qf  provieo  at  the  end  of  a.  28. — Re  Partington  \ 
(4  Law  T.  1 72 — see  p,  I)  Is  an  important  decision  ■ 
upon  one  of  the  most  obscure  parts  of  the  too  nbto- 
riona  Act  of  last  session.   It  determines — 1.  Hat  i 
where  a  prisoner  has  got  out  of  prison  by  an  interim  | 
order,  to  which.  In  Act,  be  was  not  entitled — aa, 
for  instance,  being  a  trader  with  debts  above  300/. 
— the  commissioners  have  power  to  remand  him  to  ' 
his  former  custody  after  the  expiration  of  the  in-  i 
lerim  order.    2.  That  the  power  of  tbe  eommfs-  | 
sioners  is  n-A  confined  to  the  cases  mentioned  In  < 
sec.  24,  but  extends  to  false  statements  in  the  points 
essential  to  tbe  title  of  the  prisoner  to  the  benefit 
of  the  Jkct.   3.  That  tbrir  deci^,  if  It  can  be  re. 
viewed  anywhere,  is  not  liaUe  to  be  so  by  tbe  Court 
of  Queen's  Bench.    4,  That  the  proviso  "  that  no 
debtor  shall  be  imprisoned  for  more  than  twelve  '■ 
months,"  is  to  be  constmed  with  reference  to  the  ' 
former  part  of  the  26th  section,  and  as  a  limitation  I 
upon  thie  power  given  to  the  commissioners  to  Im-  1 
prison  for  a  period,  by  tbe  Indirect  method  of 
granting  a  protecting  order  to  date  from  a  certain 
fnture  day,  and  to  remand  in  tbe  meantime.  We 
have  before  expressed  our  inability  to  comprehend 
what  the  Legislature  meant  by  this  proviso  (3  Law 
T.  496),  nor  do  we  now  feel  quite  sore  that  we  have 
understood  this  decision  rightly  upon  this  point. 

OONT&ACT. 

Acceptance  and  delivery  within  Statute  qf 
Fraudt  and9  Geo.  4,c.  14,  t.  7. — ^The  distinction 
between  an  order  for  a  chattel  to  be  msnnfactured 
and  a  purchase  of  a  specific  chattel  already  in  exist-  ] 
ence,  is  well  established.  In  the  latter  case,  the  ' 
property  passes  by  the  contrsct ;  in  the  former,  the 
chattel  must  be  finished  and  delivered,  or  at  least 
ready  for  delivery,  and  approved  of  by  tbe  purcha- 
ser. (Laidler  v.  BurHmaon,  2  M.  &  W.  601 ;  and 
Ctarie  v.  Spenee,  4  A.  &  E.  448.)  He  delivery 
may  in  some  instances  be  constructive,  where  it  is 
clear  that  there  was  an  approjiriation  by  the  vendor 
of  the  finished  chattel  to  the  purchaser,  with  hts  con- 
sent. This  was  the  case  in  Carrulhere  v.  Payne  (5 
Bing.  270),  where,  after  payment  for,  but  before  the 
actual  delivery  of  a  dwriot  ordered  to  be  made,  a 
front  aeat  was  directed  to  be  added  by  the  purchaser. 
This  was  not  done ;  but  tbe  builder  promised  to  de- 
liver it,  thereby  recognising  tbe  property  to  be  in  tbe 


purchaser,  and  on  his  becoming  ditssli«iM,  the 
builder,  aceor.''ing  to  his  direction,  pbetd  it  hi  bii 
warehouse  for  sale.  He  builder  becttae  baokrept, 
and  the  purchaser  was  held  to  be  the  owatr  of  tk 
<4iariot,and  that  be  was  therefore  entitled  to  ntisiaia 
trover  agaiasttheaasignees.  So  iamiliatv.  Ami. 
head  (2  Law  T.  328)  the  proferty  wn  tt^  ro  Ihw 
pasted,  where,  without  having  seen  Oc  KsiM 

dwttH,  tbe  vendee  had  paid  Ibr  it  on  tbe  «p|iGeriiai 
of  the  vendor,  upon  whose  premtsRs  it  oonliiMtd  ts 
remain.  Since  the  action  for  goods  sold  Ui> 
vered  of  course  only  lies  where  dtepn)p«t|liai)it(a 
so  changed,  the  caae  of  Bar  v.  BetUrnm  (4  Lw 
T.  112)  is  well  deserving  of  our  aalica,  as  i  wlv 
state  of  circumstaaeea  uHKt  oftcs  oeeor.  Hk  ^ 
fendant  had  ordered  a  cloak  to  be  nadc  with  i  pv^ 
ticular  lining,  wUch  was  to  be  paid  for  la  redf 
money.  When  the  tailor  brought  it  boiae,  tiK  t 
feodant  told  him  to  take  it  back,  snd  make  iht 
lining  into  a  chaise-cloth,  and  pn'.  a  tilk  UoinfiD- 
stead.  Thia  was  dooe,  and  when  boih  vntbtt^ 
home  tbe  defendant  objected  to  the>U  of  tlK  <jMt, 
but  wished  to  retain  the  chaise-doth.  IhtUilstiN 
fused  to  leave  them  without  the  money,  snd  totk  IxA 
bade.  An  action  for  goods  sdd  and  driinndni 
then  brought,  and  the  Court  held  dntAe  jiry  m 
quite  right  in  considering  that  there  bid  hva 
a  delivery  and  acceptance  within  (he  ctitaK. 
This  may  at  first  seem  to  clash  with  tht  ma  d 
Attintonr.  Bell  (8  B.  &  C.  277);  Ueitrltj  % 
Sheppard  (10  Bing.  99)  ;  Baldey  v,  iM>r(2  B. 
&  C.  37).  but  they  are  diatingaidiaUB.  Is  AUd. 
aou  V.  Bell,  ahboogh  it  is  true  altentiMH  am  i. 
rected  and  made,  yet  tbe  machines  nenr  left  tk 
possession  of  the  maker,  and  there  wis  no  ddimj 
to  divest  his  lien.  In  Maberley  r.  SKtppvi  iht 
additions  were  made  to  the  cart  dnrins  thetineit  vu 
being  conatructed,  and  tt  also  was  neier  oat  of  the 
possession  of  the  maker.  So  ia  Baldey  r.  Pwtir 
the  dealing  with  the  goods  took  plsotiaOeikf  <f 
tbe  vendor,  and  whilst  they  were  in  his  pawaiss. 
but  the  vendee  rcAued  to  aeoq>t  tfcea  is  naa  m 
they  were  sent  home.  There  was  a  piUiii^scs  to 
deliver,  but  not  to  accept ;  and  to  constitott  i  cm- 
tract  there  must  be  both  delivery  snd  aoccptuct 
{BUI  V.  Bament,  9  M.  &  W.  37  ;  DiM ».  Vila, 
5  B.  &  Ad.  340.)  It  is  not  indeed  qatteclark* 
in  the  principal  case  tbe  owner  had  so  portdviA 
his  posssssioa  as  to  loae  his  right  of  liea,  vUch  tk 
laat'.csted  eaaea  shew  is  necessary  to  ooaititiitt  i 
delivery.  But  we  apprdiend  the  pvui  at  tb 
decision  was,  that  sioce  tbe  doak,  when  mA  bM 
was  finished  just  as  th*  dsCsadaat  hicl  dincttd, 
and  was  then  accepted  without  any  objection,  *k(|* 
so  far  as  his  opinion  of  tbe  snitableneM  of  tiie  liuq 
had  changed,  nothing  remained  to  be  done  to  era- 
plete  the  original  agreement,  and  the  seadinit 
home  was  an  appropriation  by  the  veaddr,  tbttfct 
of  which  was  not  to  be  qualified  by  the  »b*q«od 
alteration  of  the  lining. 

Company — lAabitity  qf  perwom  aW  s 
who  inlerferei  in  the  pretinmarj  jjiuuiAajr— 
He  liability  of  persons  connected  with  oaiitor- 
porated  companies  depends  upon  the  circarailisn 
in  each  case,  and  it  is  for  the  jury  t«  d(*(n»« 
whether  a  person  sought  to  be  charged  altar « 
a  partner,  or,  b_v  holding  himself  oat  «  ««.  » 
liable  for  the  contracts  of  the  company.  Aodlho* 
is  also  a  distinction  between meuiersofaawpMT 
actually  formed,  and  members  of  a  coapMT  «» 
cAnmences  operations  before  tbe  conditioia  "p* 
which  sabscribers  joined  it  have  been  faWtW.  (S(t 
Fbs  V.  aiflon,  6  Bing.  776 ;  Pttt^ori  v.  flw. 
5  M.  &  W.  2.)  but  stiU  It  is  Bsefiil  to  vm 
any  new  case  oa  the  sulged,  ■*  ''J? 
throw  light  upon  the  sul^ject  gnwrdly. 
this  view  w*  wish  to  call  attention  to  i<« 
The  Duktof  Argyll  (4  Law  T.  IJl).  Itipp«* 
that  the  Duke  of  Argyll  bad  ooowaled  lo  » 
named  as  president  of  an  em^rstioa  w*^ 
and  had  attended  a  meeting  in  that  esfaatTi 
signed  a  resolution  that  certun  papen  jfcwMJ^ 
printed.  He  was  at  first  a  proprietor,  b«* 
to  be  so,  and  the  society  was  never  formed 
ing  to  its  intended  constitution.  Tia  ime  «f 
been  sued  in  the  (^mmon  Heai  for  work  *w  W 
the  company,  but  had  obtained  a  * 
partnerabip,  either  actual  or  implied,  hvm  "j*" 
proved.  He  was  now  sued  for  ^tiog  » 
other  work  connected  with  the  P"^"^  ?t 
ceedinga  of  tbe  Company.  The  jaqr  bud  ipo" 
him,  and  on  motion  for  nonaait  or  asw  trW,  W» 
DutniAN,  C.  J.  said 

When  peraoBS  meet  to  prepare  a>«aaarei  ftr'*y 
n  society  into  etistence,  otfeaApicr  apaaiaa  ■■"V 
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id  eoBoarreBee Id  mA MMimm,  wulj  b*  ttfonc  erl- 
that  any  indtvUnsl  there  prewnt  hd4  l^awlf 
it  M  ths  ptv/muUr  to  aJl  Kbo  exccoUd  tbrir  orden, 
id,  fcltboagb  not  liable  u  •  member  or  aharehoMcr, 
\  bla  dediircd  inteatioa  to  beoomc  pmUent,  or  to 
ke  shares,  may  be  material  to  ihew  be  •athorized 
idtncta  with  those  whose  serricct  were  reqnlnd  by 
liat  may  be  called  the  COTstitaent  bodjr.  In  this 
ae  the  work  dose  by  the  plaiotiff  was  obvlontly 
«nsary  for  the  ol^eets  of  the  Bodotr.  Part  of  it 
H  ordered  hj  a  nwdatloa  read  by  the  doJte  from 
e  chair.  The  proof  was  certainly  not  cmcloslve,  u 
e  pl«j  otilf  might  have  be«D  iaformtd,  or  he  ml^^t 
iiere  that  other*  were  to  pay,  and  that  the  dohe  it 
tfdy  giving  his  uanw  to  promote  the  gcnenl  ob- 
eU  of  the  sode^. 

Bis  Lordiblp  also  obwrfed,  that  tUs  deoiiton  did 
It  establiah  that  tlw  Dnke  was  liable  npon  con- 
acts,  siniilar  to  that  which  was  onsttooesifnllr  at- 
rapted  to  be  enforred  against  bim  ia  Wood  r. 
ke  Dmt*  ofArffU  (see  2  Uw  T.  311). 

Hustmmd  mtd  wf/Ir. — ^The  later  cases  have  Tory 
locb  qoalified  what  Lord  BUenborongh  laid  down 
.  Watthmmm  r.  Waktfield  (1  Cempb.  120),  that 

where  a  has  band  Is  liring  in  the  same  bouse  with 
is  wife,  he  ia  to  say  cdrtnt  for  goods  which 
e  ftrrndtB  her  to  rwrire  tfnra."  SM/oa  t.  Btne- 
id  (5  Biog.  20),  and  Atkina  t.  Cmrwood  (7  C.  & 
'.  756),  may  be  particalarlj  cited  to  ^>tw  that  the 
aitableness  of  the  goods  sapplied,  both  in  number 
nd  quality,  are  material  qontioas  in  eases  of  im- 
ilied  liabiU^  of  the  boiband.  In  Pnmtcme  r. 
9Htekrr  (%  C.  P.  643).  Lord  Abhiger  weat  even 
wtfaer  than  these  cases,  and  held,  that  ahboagfa 

ehsljilaUttu  was  good  gronnd  for  iaferring  anlhority 
or  aeeespsrfss  io  ths  ■bssnes  at  any  contrary  evi< 
knee,  yet  cKcess  in  the  sxtent  of  &e  order  or  bx- 
sangaoce  would  be  sttfllctent  to  repel  the  inference 
>f  the  wife's  sgenoy.  As  in  Lame  y.  Ironmtmgtr 
[i  Law  T.  117)  that  ease  was  folly  upheld,  we  gire 
ths  words  of  Lord  Abinger  at  length.  Pollock, 
C.B.  had  read  them  as  part  of  Us  chaige  to  the 
jaiy,  and  n  notfon  was  nwde  for  a  new  trial  on  the 
gnwad  of  misdirection,  hot  refused.  Gumey,  B. 
nid  be  was  ghd  that  this  case  might  now  be  added 
to  Prttwtoma  r.  Bmtektr.  The  passage  is  as  fol- 
lem:— 

In  the  cases  of  orders  given  hy  the  wife  In  those 
dtpartmrats  of  her  hnibaod's  boosehold  which  she 
has  nodrr  her  control,  the  jury  may  infer  that  the 
wife  wat  the  agent  of  her  hushnud  till  the  contrary 
tfffar.  So,  tor  such  articles  as  are  necessary  for 
tb(»ifc,  such  as  clothes,  if  the  order  to  gtven  by  the 
«ifc,  and  she  is  hvlng  with  ber  bmbaad,  and  nothing 
afpcar  to  the  eoatrary,  the  jury  do  ri^tt  by  Inferring 
tbagency ;  bat  If  the  order  ia  esoesslTe  in  paint  of 
uteot.  or  if,  when  the  bwband  baa  a  onail  iacoma, 
Atrifia  gives  cxtnTsgaat  orders,  these  are  drcam- 
ttuces  from  which  the  jury  would  infer  that  there 
m  no  agency.  The  tradesmaa  who  sapplirs  the 
takes  the  risk,  and  if  the  bin  is  of  an  extrava- 
Eut  aaznre,  such  as  the  husband  would  never  b.tTe 
utborizrd,  that  woaU  alone  be  soffident  to  repel 
^  iuferrnce  of  agency. 

Promise  to  pay /or  Mupport  iff  baatard  child  nted 
wile  IK  writinff. — It  is  important  to  remark  the 
Ottof  Baxietv.  Cope  (4  Law  T.  121).  The  pu. 
tKite  father  of  a  bastard  child  bad  verbally  pro- 
miied  to  pay  so  much  a  week  towards  its  nuia- 
teuuce  in  the  house  of  its  mother's  father..  It 
«M  contended  that  as  the  mother  was,  under  the 
Pttr  l^w,  primarily  liable  to  the  support  of  the 
diiU,  this  was  a  promise  for  the  debt  io  default  of 
snvther,  and  sbnuU  therefore  bare  been  io  writing. 
BitPatte«>n.  J.  held  that  it  was  an  original  and 
Dotic  llatcrrfl  contract,  and  therefore  sufficient. 

On  liiis  subject  another  case  mast  be  added,  re- 
p«ited  in  the  Law  Tihes  of  this  day.  In  Har- 
fnwet  V.  Partont,  it  was  decided  that  where  a  con- 
tnct  baa  been  made  between  A  and  B  for  the 
ptrfomaotx  by  B  of  certain  matters  therein  con- 
taiced,  A  nay  transfer  bis  interest  in  that  oontract 
toi  third  party,  and  may  guarantee  tbe  perform - 
SMe  of  it  by  B  withoat  a  contract  in  writing,  for 
neh  goaranlee  is  not  a  promise  to  be  answerable 
the  debt,  default,  or  nfscarriige  of  another 
mUnn  the  Statute  of  Umttatlons.  See  the  recent 
omi^Bmieher     Stwrt  (11  M.  &  W.  857). 

hetrmU  trade. — ^Two  cases  have  occurred 
^Connection  with  this  subject,  one  a  direct  deci- 
on  a  point  not  before  clearly  decided ;  the 
<*fcer  deftniaj  the  meaning  of  the  word  "  London." 
I>  Jtamr  V,  Irwm  (4  Law  T.  133)  tbe  question 
^  whether  ao  agreeaient  on  the  sale  of  a  goodwill 
^  « tnde,  dMt  the  vendor  eboold  not  supply  any 
*  suittmers  tbea  dediag  tbe  rtmp  vntiieot 
^  taasMt  «r  the  Teitdee,  wss  a  nUd  restrictien  fsS 


trade.  The  prin^lss  iqioa  wbidt  osrt^  restrrints 
of  trade  are  held  legal  hate  been  much  disonssed 
within  the  last  few  years  in  the  oases  of  HUeheoek 
T.  Coktr  (6  A.  &  B.  438) ;  Warde  v.  Byrne  (5 
M.  &  W.  648) ;  Proctor  r.  Sargent  (2  M,  &  G. 
89);  MaUa*  v.  May  (11  M.  H  W.  653).  The 
general  rule  Is,  that  all  restraints,  tfaongfa  only  par- 
tial, if  nothing  more  appear,  are  presumed  to  be 
bad.  (8es  Pr«§iutl  Ctota,  Aleyn,  07 1  Hwmtr 
r.  Gravet,  7  Blng.  744.) 

But  contracts  for  pakial  restraint .  are  U|riidd, 
because  it  ia  for  the  benefit  of  the  poblk:  that  they 
shoold  be  enforced,  as  throagta  them  the  goodwill 
of  a  bosinet*  becomes  valuable,  and  knowledge, 
skill,  and  experience  are  made  more  esefhl  to  the 
community  by  being  imparted  to  others  without 
risk  to  tbe  teacher  or  enployvr.  These  restraints, 
however,  must  not  be  "  larger  and  wider  than  the 
protection  of  tbe  party  witfa  whom  the  contract  is 
made  can  poaslbly  require."  (See  "nnds),  C.  J. 
in  HitfAfioek  v.  Ooker,  6  A.  &  E.  438,  adopted  by 
Parke,  B.  in  Ward  v.  Byrne,  6  M.  &  W.  648.) 
Aocordlngly,  an  absolute  restraint  from  carrying  on 
trade  fhr  any  time  would  be  bad  ;  as  that  of  a  coal 
merchant  for  nine  months,  ia  Ward  t.  Byrne,  or  a 
dyer  for  six  months  (Year  Book,  2  Hen.  5,  pi.  26). 
where  Mr.  Justice  Hale  thus  vehemently  expressed 
his  opinioa — "  La  condition ■eneomt'  common  ley; 
tt  per  Dieu  ti  le  pi'  J^t  icy,  ii  irra  al  priton,  et 
uny :  it  u»t fait  fine  au  roy."  But  many  restrictions 
limited  as  to  space  have  been  held  good.  In  Davit 
V.  Maaon  (5  T.  R.  118)  Tbetford,  and  ten  miles 
round ;  hi  HaytMKrd  v.  Tomiy  (2  Chit.  407)  twenty 
miles  round  a  place  was  held  a  reasonable  limit  in 
the  cue  of  a  sargeon ;  In  that  of  an  attorney, 
London  and  150  miles  round  {Panmorc  v.  Ouy, 
4  East,  190);  and  in  Proctor  v.  Sargeni  (2  Man. 
&  G.  20 ;  2  Seott,  N.  R.  269)  fire  fniles  from 
Northampton- square,  in  tbe  oounty  of  Middlesex, 
was  held  reasenoble  In  tbe  case  of  a  milkmen. 
In  Htmlowe  r.  Blaekloeke  (2  Wms.  Saunders,  156) 
a  oofenant  "  net  to  exercise  the  trade  of  a  tailor 
witfa  any  of  tbe  castonurs  named  in  A*  sohedide," 
seena  to  have  been  eonaldered  v^d,  and  tbe 
learned  editor  there  adds  In  a  note,  "  it  seems  that 
a  bond  covenant  or  promise  not  to  use  a  trade  widi 
particnUr  customers  by  name,  if  founded  upoa 
food  consideration,  is  also  valid.  Good  eonal* 
daratloa,  it  must  be  remembered,  meens  a  cowsitfe. 
raHoKi  for  tbe  Conrts  will  not  entertain  the 
tion  of  its  adeqnacy.  (ffifcAeor*  v.  CbcAsr,  6  A. 
&;B.)  Iliedaotrine  laid  down  in  flris  note  has  been 
settled  hf  Brnmit  f.  Avint,  4  Law  T.  133 ;  8  Jor. 
1051. 

Tbe  Court  (rf  Common  Pleas  there  decided  that  a 
restriction  not  to  deal  with  any  of  the  costomcrt  ot 
the  vendor  was  valid ;  for  it  was,  in  fact,  as  mooh  a 
United  restriction  as  if  the  cnstomers  had  been 
named  in  a  sdiedale.  Thar  number  and  names 
were  known  to  tbe  vendor,  and  were  in  his  books, 
and  tt  was  s  proper  and  salutary  restriction.  The 
judgment  on  a  demorrer  to  tbe  declaration  setting 
out  such  an  agreement  was  given,  therefore,  for  the 
plaintiff,  and  tbe  learned  counsel  for  the  defend- 
ant, Serjeant  Byles,  by  obtaining  leave  to  amend 
upon  undertaking  not  to  bring  error,  seems  to  have 
acquiesced  in  the  correctness  ot  the  decision.  It 
appears  tons  fully  in  accordance  with  the  principles 
established  by  tbe  previous  cases,  althongh  the 
effect  of  the  agreement  might  possibly,  under  ex>' 
traordioary  circumstances,  be  a  greater  restraint 
than  was  necessary,  as  if,  for  instance,  both  vendor 
and  customer  went  to  a  distant  part  of  the  country. 
'*  I  do  not  see  why,"  said  Tlndal,  C.  J.  •'  if  the 
contract  Is  reasonable  at  the  time  it  was  made,  we 
are  boond  to  see  any  extravagant  supposition  or 
contingency  which  nay  possibly  arise,  but  nust  be 
very  rare  in  order  to  render  the  contract  mid." 

Maltan  v.  May  (4  Law  T.  174)  was  a  question 
arising  out  of  a  proceeding  in  Chancery  between 
tbe  same  parties  as  the  case  of  Matlan  t.  3fay  (11 
M.  Sc  W.)  It  had  been  there  held  that  a  restriction 
not  to  carry  on  business  as  a  dentist  in  London,  or 
in  any  of  the  towns  or  places  in  EngUad  or  Scot- 
land, where  the  plaintiff  or  the  defendant  on  their 
account  might  have  been  practising,  was  good  as  to 
London,  but  bad  as  to  the  other  towns.  It  was 
now  decided  tbut  "  London"  meant  only  tbe  city 
of  London,  and  did  not  include  what  was  popularly 
called  London,  and  that  therefore  practising  in 
Great  Russell-street,  Bloom sbury,  was  not  within 
the  restriction. 

oosn. 

Attorney  and  Cb'mf. — Notwithstanding  the  direo- 
tiea  to  taxing-maatacs  of  HU.  Vae.  4  Wm.  4,  tbe 


Master  may  In  taxatfoa  between  attorney  and  client 
allow  for  higher  fees,  if  they  have  been  dialinGtly 
agreed  upon  by  the  cKent  after  dee  esplanatioa  that 
they  will  not  bereooverable  from  the  opposite  parly. . 
(Re  Smith,  4  Law  T.  159).  As  to  tbe  differeoee 
between  plaintiff's  and  defendant's  coats  under  tUs- 
rule,  see  2  Law  T.  293.  and  3,  306. 

Certificate. — If  a  judge  enter  in  bis  notes,  "oer* 
tlfleato  for  costo  if  neeessaryi"  this,  if  ocoaaiM 
arise  to  reqoln  that  oertificate  to  be  granted,  la 
enough  to  antborize  its  being  given.  {Jamtt  Vb 
Jonee,  4  Law  T.  138.) 

Under  3  4*  4  Viet.  c.  24.— We  may  here  ^auk 
repeat  what  has  been  long  ago  made  known  te  our 
readers  (nqmi  2  LawT.  323,  3,  308),  that  this  sta- 
tute does  not  spply  to  judgment  on  demurrer,  bat 
at  the  same  time  the  plaintiff  is  only  entitled  to  the 
costs  of  the  demurrer  withoat  a  certificate.  (Psefe- 
V.  Grsnfiam.  4  Uw  T.  157.) 

Married  ITomefi. — According  to  an  Anonymoeu 
Cate  (4  Law  T.  143),  a  married  woman  succeeding 
on  plea  of  coverture,  wliich  mu^  be  pleaded  io  per- 
son, is  entitled  only  to  costs  out  of  pocket. 

Potlea. — Where  the  defendant  has  substantialljr 
succeeded  in  the  action,  costs  of  obtaiDiiu  the  jiosf  eo- 
are  costs  in  the  cause.  {Rocttedge  v.  Chandler,  4. 
UwT.139.) 

■VIDBMC*. 

There  are  not  many  decisions  to  notice  under  thiih 
head,  although  some  important  questions  remain,  as 
tbe  admissibility  otUoyd't  IMl  and  the  evidence  or 
underwriters  in  Ecclet  v.  Harvey  (4  Law  T.  99), 
and  tbe  effect  of  an  admission  upon  tbe  record  in  . 
Go/e  V.  i^tris  (4  LawT.  110),  iVor/oa,  or  XrfMcfo* 
H.SweetHf{\  Law  T.  98. 8  Jnr.  964)  most,  however, 
be  mentioned.  In  ictioa  for  montr  lent,  the  onlj 
evidence  was,  that  the  defendant  having  asked  tw 
ptuntiff  for  some  money,  the  latter  handed  him  a 
note,  which  wss  believed  to  be  ibank  note,  buttbfr 
amount  of  which  did  not  appear,  it  was  held  that 
the  jury  were  rightly  directed  to  presnoae 
it  to  have  been  a  note  for  5/.  as  bsiaf-. 
the  smallest  note  in  circtdation  in  this  oouo- 
try.  This  is  analogous  to  the  case  of  C/kmuss 
V.  Pexxy  (1  Camph.  8).  That  was  an  action 
brought  by  a  liquor  nerehaoti  who  was  proved  \» 
deal  in  several  kinds  of  liquor,  and  the  only  evi- 
dence  against  the  defendant  was,  that  tbe  phdntiff 
had  caiued  to  be  delivered  to  the  defendant  a  cer- 
tain quantity  of  some  liquor,  the  nature  of  which 
did  not  appear.  On  this  it  was  tield  that  the  liquor 
onght  to  be  presumed  to  have  been  the  che^Mt 
liquor  which  tbe  plaintiff  dealt  in. 

Ii^erencei  by  jury. — Although  an  elementary 
rule,  we  may  quote  here  what  Pollock,  C.  B.  said 
in  Cook  v.  Stratford  (4  law  T.  138),  on  the  right 
of  the  jury  to  draw  inferences  in  tbe  absence  of  dis* 
tinct  evidence.  Whenever  a  person,  reasonably 
acting  in  bis  own  concerns,  would  draw  a  conclu- 
sion, the  jury  are  to  draw  the  same  conclusion  If 
they  think  proper. 

I^NDLomO  AND  TBNANT. 

Rightt  qfout^going  tenant. — According  to  Gr^ 
fitkt  V.  Bnteetock  (4  LawT.  115),  tbe  out-going 
tenant  entitled  to  emblements  is  legally  in  posses- 
sion of  the  land  until  alt  that  he  is  eotitted  to  do  bjr 
Uie  custom  of  the  eoiuitry  is  done ;  and  therefora 
his  veiuleB  b  entitled  to  enter  for  the  piupoaa  of 
recaoving  the  crops. 

Ltate  or  agreement, — In  the  oonstroetion  of  do* 
cnmenta  purporting  to  be  agreements  or  leases,  it 
is  often  by  no  means  easy  to  determine  whether 
there  is  a  present  demise  or  not.  According  to 
Patteson,  J.  fai  Jones  v.  Reynoide  (1  Q.  p.  508)  in 
all  those  oases  where  it  has  been  hdd  that «  present 
demise  took  place,  there  was  either,  on  actual  pre- 
sent demise,  immediate  possession  given,  or  some* 
thing  to  shew  that  possession  and  the  relation  ot 
landlord  and  tenant  were  to  comnMiee  before  a 
lease  was  executed." 

In  Doe  dem.  Morgan  v.  Powell  (4  Law  T.  134), 
Undd,  C.  J>  considered  that  tbe  words  "  I  sgfue 
to  let  and  grant  a  lease,"  eoupled  with  an  agree* 
ment  to  aeeute  a  femal  lease  is  somt  as  it  eoirid 
be  prepared,  did  not  amount  to  an  actual  demise. 

What  effect  the  4tb  section  of  7  &  8  Vict.  o.  M 
will  have  upon  agreements  of  Uils  kind  is  aa  yet 
very  doubtful.  After  providing  that  no  lease  in 
writing  shall  be  valid  except  it  riiall  he  made  by 
deed,  it  enacts  that  the  person  who  shall  be  in  the 
possessioa  of  tbe  land,  in  paraaaoee  of  any  agree- 
ment to  let,  mar.  from  payneot  of  tent  or  of  Air 
clpemnfmiewi  be  eonalroed  to  be  a  tanaat  ftw 
year  te  year. 
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IKTKBPLEADBm. 

In  Apttead  y.  Tiektner  (4  Law  T.  154),  pro- 
ceedings were  stayed  in  an  actioo  brought  bj  tbe 
soooeesfbl  party  under  an  interpleader  tule,  to 
reeorer  the  difference  between  the  anount  for 
which  the  goods  ttad  been  sold  under  the  direction 
of  tbe  jodge  and  the  valoe  when  seised.  The  Court 
wouM  not  say  whether  a  recovery  under  the  Inter- 
pleader Act  was  a  bar  in  all  cases ;  bat  they  seemed 
to  rely  much  npon  the  assent  of  the  claimant  and 
tbe  DOW  plaintiff  to  the  order  for  sale  made  by  the 
Judge.  In  tbe  amnaent  in  Wkitmon  t.  Blaei  (4 
Xnr  T.  99),  iriiich  we  heard,  it  was  aammed  that 
Itwaa  notabar;  aHhongh  in  that  case  tiie  assignees 
I  held  not  entitled  to  reeom  the  difference. 


MANOKIAL  CDSTOMa. 

Period  for  edmittanct. — In  Dog  demiTretidder 
-T.  Tretidder  (1  Q.  B.  416),  it  was  decided  that  if  a 
-copyholder  leases  for  years  without  license  of  the 
lord,  a  custom  aatborizing  such  lease,  the  lessee 
had  a  title  agunst  every  one  bat  the  lord,  and  coald 
«naint^  ejectment,  tbe  lease  twiog  only  voidable, 
and  not  void  ;  and  Doe  dem,  Warwick  r.  Cbomftt 
(A  Law  T.  156)  msy  be  noted  as  supporting  this 
principle.  It  was  there  held,  that  the  non-obserT* 
ance  of  the  oastom  of  the  manor,  as  to  the  period 
of  admittance,  did  not  render  a  subseqaent  admit- 
tance inralid.  l^e  custom  waa  for  tiie  benefit  of 
the  lord  only,  which  he  C3uld  waive,  as  in  this  case 
lie  had  done,  by  admittance. 

FLBADIKO. 

Judgment  reeoeered  againtt  a  joint  contractor, 
—The  principal  decision  in  pleading  which  we  have 
to  notice  is  that  of  King  v.  Hoar  (4  Law  T.  1 74). 
It  was  there  held,  and  it  appears  to  be  the  first  de- 
-etston  on  the  point,  that  it  is  a  good  plea  to  an 
action  ex  contractu  against  one  of  several  joint  con- 
tractora.that  a  judgm,ent  has  been  already  recovered 
against  another  of  them.  For  the  reasoning  we 
tdet  our  readers  to  the  jadgment  of  Parke.  B. 

Wa  may  also  refer  to  Niekott  r.  Payne  (4  Law 
T.  114),  as  to  the  plea  of  bankntptcy ;  Marriage 
-T.  Marriage  (4  Law  T.  133)  as  to  pleading  pay- 
ment to  a  bond  of  a  peculiar  nature  ;  and  Beckett 
T.  Bradtejf  (4  LawT.  134,  8  Jor.  1073),  as  to 
Cftoppel  on  the  record. 

PRACTICC. 

Wo  have  more  cases  than  usual  to  notice  under 
-tlus  division,  apdsome  of  great  importance.  Asbe- 
fim,  we  have  arranged  the  subject  alphabetically. 

Acknowledgment  undtr  Finet  and  Reeoveriea 
AcU—Tb^  cerU6cate  of  an  acknotrledgmeot  under 
3  &  4  Wm.  4,  c.  74,  s.  84,  taken  under  a  special 
•oommimon,  purporting  to  be  tbe  certificate  of  two 
-of  the  commissioners,  is  good,  although  it  be  signed 
by  more.  {Watt  and  Othert  v.  Smith,  4  Law  T. 
158).  In  tbe  same  cose  it  was  held  to  be  no  objec- 
tion to  the  affidavit  verifying  the  acknowledgment, 
that  it  waa  made  before  one  of  the  eonunisaioners 
lielng  qualified  to  take  oaths. 

J^davit.—lt  is  a  fatal  defect  In  an  affidavit  to 
omitths  words  "before  me"  inthe  jurat,  and  can- 
not, therefore,  be  amended.  {Reg.  v.  Blosham,  4 
Law  T.  132.)  It  may  be  well  doubted  whether  the 
omisNon  of  the  plaoe  where  the  affidavit  is  sworn 
■woold  again  be  held  an  amendable  defect,  as  it  was 
in  Can  v.  Cost  (I  Dowl.  &  Lownd.  698). 

Amendmeni  ^rulet.~~The  Coorts  are  becoming 
much  more  striot  In  all  matters  of  form,  and  defective 
rales  will  DOt,  in  generd,  be  allowed  to  be  amended, 
iMcanse  tfaey  do  not  suit  exactly  tbe  purpose  of  the 
parties  who  obuin  them.  In  such  case,  the  proper 
course  is  to  give  notice  of  motion  to  discharge  the 
rule  with  costs,  and  then  to  bring  forward  a  new 
motion  for  another  rule.  (Reg.  v.  Mayor  and  Cor- 
poration qf  Dover,  4  Law  T.  93.)  But  in  Daileg 
T.  Lovedag  (4  LawT.  139),  a  mle  for  jadgment  mom 
ohatante  veredicto  was  allowed  to  be  altered,  at  the 
hearing,  to  rule  for  verdict  for  the  plaintiff,  it  being 
considered  a  mere  clerical  error. 

Amending  write  to  eave  Statute  of  Limtlalione, 
—In  Brown  v.  Fullarton  (4  LawT.  139,  and  report 
of  this  day),  the  Court  of  Exchequer,  after  takinj 
&ne  to  consider,  have  dedded  that  they  will  amend 
writs  of  anmmons  by  insertion  of  a  co-pUintifF  to 
save  the  Statute  of  Limitations. 

Charging  pritoner  in  execution, — In  oar  Review 
of  HiUry  Term  (2  Law  T.  448),  we  noHced  the 
dedsionin  Ireland i.  Berry,  tiace  reported  (1  Dowl. 
&  Lowndes,  866),  in  which  it  was  held  that  the  rule 
*rfT.  T.  3  Wm.  4,  requiring  that  prisoners  should 
be  declared  against  in  the  Term  next  after  the  arrest, 
did  not  apply  to  a  defendant  in  cnatody  by  rirtue  of 
a  writ  of  eaptai  issued  nnder  1  &  2  YicC.  c.  110,  s.  3. 1 


But  the  85th  rule  of  H.  T.  Wm.  4,  which  requires 
the  priaoner  to  be  charged  in  execution  within  two 
Tsrma  InclasiTe  after  trial  or  judgment,  doea  apply 
to  tbe  case  of  a  person  arretted  under  Uiis  atatnte, 

and  against  whom  judgment  has  been  obtained. 
(Walker  j.  Richmmt,4  LawT.  132;  8  Jur.  1016). 
And  judgment  in  debt  by  default  in  whioh  coats  liave 
not  been  taxed,  is  final  jadgment  within  the  rule. 

Diecontinuance.  —  In  Ooodenough  v.  Butter, 
3  Dowl. P.O. 751,  it  was  said  by  Parke  B.— "That 
a  rule  to  discontinue  waa  never  granted  after 
general  Terdict ;  but  while  the  Court  of  Qaeen's 
Bench  refbsed  sndi  a  rale  in  Young  r.  Hickent 
(4  Law  T.  154),  they  seemed  to  imply  that,  nnder 
very  peculiar  circumstances,  they  must  grant  such  a 
rule  if  applied  for  in  due  time. 

Diecontinuance  doee  not  prevent  error  being 
brought. — The  discontinuance  of  an  action,  upon 
which  there  are  issues  of  fact  outstanding  after 
jadgment  on  demurrer,  does  not  preclude  the  par- 
ties from  brbging  a  writ  of  error;  and  the  pro 
per  course,  ander  these  dreumstanees,  is  to  tax  the 
pluntiff's  costs,  and  to  tax  the  defendant's,  and  not 
to  set  them  off,  but  to  leave  each  to  his  remedy  to 
gain  them  ;  the  defendant,  by  writ  of  error,  to  dis- 
pute those  on  demurrer  by  disputing  the  judgment. 

Dietringai. — A  distringai  will  not  be  granted 
upon  an  affidavit  of  oils  at  the  office  of  tbe  pafty 
to  be  served,  although  it  appears  that  a  communi- 
cation of  the  fact  has  been  made  to  him  by  his 
clerks.  (Ruatel  v.  Knowlee,  4  Law  T.  113;  8 
Jur.  1050.)  lliat  two  calls  only  are  necessary. 
(See  Gregory  T.  Battabrook,  \  Dowl.  St  Lowndes, 
881.) 

Elegit. — In  an  inquisition  on  an  elegit  taken 
since  the  1  &  2  Vict.  c.  110,  s.  11,  it  is  not  neces- 
sary to  set  ont  the  land  bv  metes  and  bounds.  It 
is  aaffident  to  describe  it  m  snob  a  manner  as  would 
be  sufficient  to  identify  It  in  a  conveyance.  {Doe 
dem.  Raberte  v.  Barry,  4  Law  T.  97 ;  8  Jar.  963.) 

Indoriement  on  writ  qf  eummont. — The  rale  of 
H.  T.  2  Wm.  4,  c.  Ill,  requiring  tbe  amouot  of 
debt  to  be  indorsed  upon  every  bailable  writ  and 
warrant,  and  npon  tbe  copy  of  any  process  served 
for  the  payment  of  any  debt,  does  not  apply  to  gui 
lam  actions,  but  only  to  suits  arising  ont  of  a  con- 
tract between  the  parties,  (^ffoibt  t.  Voting,  4 
LawT.  141;  8  Jur.  1029.) 

Irregularity. — The  well-known  rule  is,  that  an 
irregularity  is  waived  by  delay ;  but  as  there  is  no 
fixed  time  within  which  the  irregularity  must  be 
taken  advantage  of,  each  instance  may  irith  advan- 
tage be  obsened.  Thns  where  an  execution  was 
levied  on  tbe  7di  of  November  in  an  action  where 
no  notice  of  declaration  had  been  served,  and  eleven 
days  elapsed  before  the  affidavit  to  ground  the 
motion  to  set  it  aside  was  made,  and  Uiirteen  before 
tbe  motion  was  made,  the  application  was  held  to 
be  too  late.  {Cooke  t.  i'eace,  4  Law  T.  I4l.)  So 
also  an  application  on  the  16tb  of  November  to  set 
aside  a  judgment  signed  on  the  lOlh  of  Auguiit.  and 
execution  issued  thereon  on  tbe  21st  Angust,  was 
too  late.   (Avalin     Daceg,  4  Law  T.  160.) 

JVino  trial. — In  two  cases  on  the  same  day 
(Oeaek  y.  Ingell,  4Law  T.  98, and  Wateonn.  Whit- 
more  (4  Law  T.  99),  the  Court  of  Exchequer  ex- 
plained the  principle  npon  which  new  trials  were 
granted  for  misdirection.  The  application  being 
in  substitution  for  a  bill  of  exceptions,  a  new 
trial  would  not  be  granted  where  it  would  not 
lie,  as,  for  instance,  on  a  misdirection  unobjected 
to,  nor  unless  manifest  injustice  were  done.  Thus 
they  refused  to  grant  a  new  trial  because  tbe  party 
had  been  deprived  of  the  right  to  begin  at  the 
trial. 

When  a  cause  in  the  superior  courts  has  been 
tried  before  tbe  judge  of  tlie  Sheriffs'  Court,  the 
counsel  wbe  attended  the  trial  may  move  for  a  new 
trial  without  tbe  production  of  the  judge's  notes. 
{Tunley  v.  Evane,  4  Law  T.  100^. 

Peremptory  undertaking. — The  Court  of  Ex- 
chequer, in  Smith  v.  Lloyd  (4  LawT.  99),  seemed 
to  think  that  an  affidavit  that  the  action  was  brought 
solely  for  tbe  purpose  of  arresting  the  defendant, 
and  so  obtaining  payment,  aud  that  since  7  &  8 
Vict.  c.  96  it  was  aseless  to  proceed,  the  sum,  being 
under  20/.,  was  sufficient  ground  for  disdiarging 
a  peremptory  nndcrtakin;. 

Reecindit^Judge'e  order. — Tbe  Court  of  Ex- 
chequer have  directed  that  in  future  motions  to 
resdnd  a  judge's  order  made  at  chambers,  all  the 
materials  shoold  be  bronght  before  tbe  Court  in  the 
first  instance.  {Stedman  v.  Burnett,  4  Law  T. 
119.) 

String  proceedinge  for  eeationofT  Sf  8  Vict. 


c.  96.— A  mode  bos  been  adopted  of  ntfac  Ac 
Act  for  preventing  Mnprisonment  on  ddiU 
20/.  by  subg  upon  the  judgment,  when,  U  Mm. 
ally  the  ease,  by  (be  addition  of  the  enti,  it  « 
above  20/.  An  application  was  mode  hi  tfac  Com 
of  Exchequer  to  stay  proceedings  la  u  ictira  «> 
brought,  on  affidavit  that  the  defndint  bdiml  it 
was  bronght  soldy  for  the  purpose  iB;mMiuu 
him,  but  refused.  The  Court  said  Out,  ewTiZ 
posing  they  had  any  power  of  mteribriBg,  it  t«uU 
only  be  after  the  arrest.  {Hopk'mt  i.  Pre»at,  ( 
Law  T.  117.)  It  is  not  easy  to  see  oa  wliit  mil- 
dple  tfaey  could  interfere  to  snpply  tha  nm 
omittue.  The  course  u  not  likdy  to  be  fnqnRolT 
adopted,  as  the  costs  of  the  action  ia  the  jadpot 
would  hardly  be  alloired  onder  43  Gei).3,e.tt, 
s.  4. 

Staying  proceedingt  upon  payment  of  Mini 
cosfs. — ^Wbere  a  payment  bad  been  mtde  bj  i  it. 
fendant  of  tbe  amount  of  damages  and  tata  a. 
dorsad  upon  a  writ  of  nmnoos  am  tm  bit 
days  after  the  aervioe  of  thewtittothederitflfb 
plaintiff's  attorney,  who  gave  a  receipt  (oc  Ae 
amount,  and  the  attorney  Umself  aftennriiBft. 
diated  such  payntflnt  but  retained  the  maaef,lk 
Court  would  not  disturb  an  order  of  t  jsdgeitiT. 
ing  further  proceedings  in  tbe  action,  wklMt 
money  was  returned,  (ffeddny  t.  SfseUiU;  i 
LawT.  95;  8  Jur.  988.) 

Subptena. — Wo  wish  particulariy  to  drav  itta- 
tion  to  Edgell  r.  Curling  (1  Law  T.  135),  u  it 
shews  that  what  we  believe  to  be  very  eoumtji 
the  practice  with  reference  to  nipnn  n  an- 
neons.  It  decides  titat  the  UnifDrmitj  of  Praan 
Act  does  not  apply  to  writs  of  tukptHin;  uAM, 
therefore,  they  can  only  be  tested  iaTcmtiBe. 
If  testod  in  vacation,  the  writ  is  absriildrraii, 
and  no  action  eovld  be  maintuacd  sgiiiiitlkeiil. 
ness  for  non-attendance.  So  in  Seein  v.  Buf  \^ 
Dowl.  P.  C.  247),  a  ecire/aeUu  was  bdd  fsid  bt 
being  tested  in  vacation. 

Venire  and  jury  procet — Vannw.— h  CW- 
rington  v.  JUoyd  (8  A.  &  E.  449),  the  ovMnd 
the  tam  inquirendum  clause  in  thejaiypreceiati 
held  to  be  irr^larity,  for  which  the  iusa  mist. 
tice  of  trial  were  set  aside ;  but  iu  Wood  i.  Ptftn 
(4  Law  T.  117),  after  trial,  tbe  Court  (rf  EidMW 
refused  to  set  aside  the  trial,  leaving  the  deftsuot 
to  bring  a  writ  of  error  eermi  noUi. 

SHBRtrr. 

Bound  by  admiteion  of  tmder-iherif.—Tbt  mlt 
as  to  the  effect  of  adnaission  by  the  undcr-dicnfii 
binding  the  sheriff,  was  laid  down  in  SnmMlf- 
Goodrieke  (4  B.  &  Ad.  451)  to  be,  thitumuier- 
sheriff  is  not  competent  to  diaige  tbe  Aeriff  bf  ^ 
declarations,  unless  they  accompany  nae  f/tai. 
act,  or  nnksB  they  tend  to  chs^  hiaiKir,  kb^ 
ing  in  truth  tbe  real  party  in  the  csnse.  Ssekn 
official  admission  is  an  answer  to  an  faqnifTiit* 
who  is  in  possession  of  the  goods  sriied  (Cbt^ 
V.  GiM«(4  LawT.  115). 

Liability  for  neglecting  to  arrttt.—T^  i  * ' 
Vict.  c.  98,  a.  31,  has  token  awiy  the  ri(M 
bringing  debt  on  an  escape  against  the  sheriff,  m 
be  is  now  liable  only  to  an  action  opon  tbecuetv 
damages  sustained  by  tbe  executiOD  creditor.  It 
appears,  however,  that  actual  damage  ii  aotntta- 
sary,.  bat  that  the  plaintiff  will  be  entitled  to  vm- 
nal  damages,  although  the  jury  neg'tiK 
damage.  {Clifton  v.  Hooper  and  Another,  I  Uv T- 
92;  8  Jar.  958.)  This  is  in  accordance  4^ 
principle  established  by  Marzetti  v.  Wi^m^o- 
&Ad.  415),  and  Btofidd  t.  Pagnt  (4B.&Ad. 
410),  and  Taylor  v.  Henniker  (12  A.  ft  B.*ffl!. 
that  in  every  ease  of  legal  injury  tbe  bqiindp(tT 
has  a  Iq[al  ri^t  to  daimiges. 

TRBSPASS. 

Seduetion.—TbiB  Court  of  Conawn  Pbu  *^ 
given  judgment  in  Gnnne//  v.  WelU  (4  LwJ- 
173),  after  o  delay  which  had  excited  tbe  ssrpn* 
of  those  cogniiant  of  tbe  case.  Tbe  question  «*- 
whether  the  action  for  seduction  would  ha  nW" 
tained  by  the  father  without  any  allegstioo  isj" 
declaration  of  loss  of  service,  but,  in  lieo  tbeim. 
averments  that  the  girl  was  poor,  and  maiBtaiuai 
herself  by  her  own  exertions,  and  thst,  b  too- 
sequence  of  her  bdng  aednced  aod  bmsuig 
pregnant,  she  was  unable  any  longer  to  i^' 
tain  hnself,  and  that  tbe  plaintiff,  her  fiOa. 
was  thereupon  forced  and  obliged  to  eip«« 
moneys  for  her  maintenance,  &c.  &e.  "^^^ 
ment  was  arrested  npon  this  declaration ;  t^^*"^ 
holding  that  no  principle  or  decision  '^^'^"^^ 
acttoa  where  there  was  no  actual  or  oonittw'" 
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lon  of  service ;  *nd  that  the  liability  of  the  father 
to  npport  the  daaght«r,  ander  the  Poor  Law  ata> 
tnUa,  WM  no  ground  of  action.  To  hold  the  con. 
bur,  would  have  been  to  introduce  namberless 
m  actions,  u  ibe  prindple  would  apply  to  erery 
ew  of  beatiog  of  a  lervant,  wbetber  bis  serrices 
mre  kwt  or  not ;  and  npoa  this  sttppoaition,  the 
bestiBg  of  a  son,  of  wbaterer  advanced  age,  and 
altbongh  altogether  emancipated  from  his  father's 
family,  would  form  a  ground  of  action  at  the  suit 
of  the  father,  if  called  upon  under  the  atatuto  to 
nontain  his  aoo. 

TBOVCB. 

RiffH  0/  agngnte  of  pmmor. — We  refer  oar 
leaders  to  the  argument  and  judgment  in  Franklin 
r.  Neait,  reported  in  this  munber  of  the  Law 
TiMBS,  as  an  instmctive  case  on  this  subject. 

WILLS. 

Bx«e»ti<m  <^  ;«>wer».— The  general  principle  as 
to  the  execation  of  a  power,  as  laid  down  by  Lord 
Chief  Baron  Aleiander,  in  Doe  dem.  Nowell  v. 
R»eH  (6  ffiag.  475)  ia,  that  it  is  not  executed  un- 
lenfafsouenfisreBaetothe  power  or  authority,  or 
to  Ote  pnqierty  which  is  the  subject  of  it,  or  unless 
the  pravkion  made  by  the  person  intrusted  with 
the  power  would  have  been  inefiectoal— would  have 
bad  nothing  to  operate  upon,  except  it  were  consi- 
dered as  an  eieeutioo  of  such  power  or  antbority. 
In  aceodanee  with  this,  the  power  in  Doe  dem.  Cal- 
iteett  v.  JeAwon  (4  Law  T.  172)  was  held  not  to 
baeiecnCcd.  There  A,  having  a  power  hj  will  to 
ifpoint  certain  real  estats  to  tlu  use  of  such  child 
or^ildreo.  in  such  shares,  manner,  and  fbrm,  and 
fiirtne^  estates  and  interests  therein,  and  subject  to 
S8cb  payments,  conditions,  and  limitations  as  he 
AoM  direct,  &c.  by  his  will,  without  any  reference 
to  die  power,  devised  oil  his  real  and  personal  estate 
whstever,  whattoerer,  and  wheresoever,  and  of 
what  nature  or  kind  soever,  to  certain  trustees, 
upon  trait  to  apply  the  prwUts  as  follows :— one- 
third  part  to  his  wife  during  her  life  or  widow- 
hood, and  the  other  two- third  parte  nnto  tad  for 
the  benefit  of  his  three  children  equally.  There 
wu  DO  evidence  whether  be  had,  or  not,  any  real 
otber  property,  upon  which  the  devise  could  ope- 
ntc,  except  that  which  was  the  subject  of  the 
power.  But  this  evidence  ought  to  have  bees  pro- 
diced  by  the  party  who  wished  to  establish  the 
CKcntion  of  the  power ;  for  where  a  party  seeks  by 
cxtiiDsic  circumstances  to  give  an  effect  to  an  in- 
f^nuncot,  which,  upon  the  face  of  it,  it  would  not 
hive,  it  is  incnmbeot  on  bim  to  prove  the  circnni- 
stinoes,  though  involving  the  proof  of  a  negative ; 
or,  in  tbe  absence  of  such  proof,  the  deed  must 
hne  its  natural  effect  and  operation  given  to  it,  and 
mother. 


.    LEQAL  INTELLIQENCE. 

EXCHEQUER  OF  PLEAS. 

aUtian  at  Niai  Priiu,  In  Sndiilewx  and  London,  before  tli« 
RiKht  Hon.  ffir  FmaDBxiCK  PoLtocx,  knight.  Lord 
Oiet  Banxi  of  Htr  U^jeaty'a  Court  id  Eiebeqiwr,  ia 
lad  after  Hilar;  Term,  1819. 

1»  TKEH.— MIDDLISIX. 

lit  lining,  Uondaj,  Janunr;  13. 
2nd  Htting,  Uondmj,  Jraiuu;  3». 
Srd  riltiog,  Hond^,  Jaaaary  97. 

Lomioif. 
lit  HttniK  Ftidaj,  January  17* 
Snd  ^tth^,  Vriiv,  January  34. 
And  bj  adJoummeDl,  to  Saturday,  JanitBrj  as. 

Ansa  TKXM. — MiDDLsasx. 

Saturday,  Febniary  I, 

SCooda;,  Febnury  S,  to  a^jonm  only. 
The  Court  will  ait  in  Middlwax,  at  Niai  Friui  in  Term, 
hj  adjoamment  from  dajr  to  day,  until  tbe  cauaet  entered  for 
tbc  r*«peeti*e  Uiddleaax  nttioga  are  diapoaed  of. 
Tkc  Cowrt  will  alt,  during  and  afw  Term,  at  Ten  o'clock. 


MIDDLESEX. 
Lilt  of  the  SKBaioNs  op  tub  Peacb  to  be  held  at  tbe  Sea- 
aoU'honae,  Derfcenwell,  in  and  for  the  year  ISIS,  punu- 
m  In  the  proridons  ot  tha  atalute  7  ft  s  Vict.  c.  71. 

'■oan  Quarter  Seuiona,  Taeuiir,  7lh  January. 

Bdl  Oaaea,  Tboiad«r,  fftb  Jaatiary. 

Coni^  Day,  Thundiv,  iSth  January, 
'i^too'wed  QMrtar  SeaaioBa,  Tuesday,  nth  January. 

Bdl  Caaea,  Thnrad^,  SOlh  January. 

Ai^cal  Vf,  mday.  Slat  January. 
VncMn  Ibsc  Sawigna,  Tnesday.  nth  Miraary. 

Btt  Caaea,  Thurad^.lSth  February. 
'4nan  Oeactat  Scariona,  Tueadw,  SSth  February. 

Btf  Caan,  Tlinnd^,  S7(h  February. 

Appeal  Daft  P(idsy.  stth  Fdttuary. 
„  Ooanty  Day,  Thursday,  M  March. 
INirii  FifW  aaaafawa.  -nKadanr.  Ilth  March. 

Bail  CUBSB,  naisdqr.  IM  MaMk. 


March  Second  Sc*>iona,  Tueiday,  ssth  Mardi. 

Bail  Cmo,  Thuraday,  37(b  March. 
April  Quarter  Seation*.  Tueaday,  sth  A|nril. 

BUI  Caaea,  Thuraday,  toth  April. 

County  Day.  Thuraday,  171b  April. 
■Adjourned  Quarter  Seaiiona,  Tueaday,  32nd  April. 

Bail  Casea,  Thuraday.  34th  April. 

Appeal  Day.  Friday,  3Stb  April. 
May  tint  Scaaion*.  Tundav.  Sth  May. 

Bail  Caaea,  Thuraday.  Btb  May. 
May  General  Seiaiona.  Tueaday,  istb  May. 

Bui  Caaea,  Thunday.  33nd  May. 

Appeal  Day,  Friday,  33rd  Hay. 

County  Day,  Thuraday,  spth  May. 
June  Fir«[  Scistoni.  Tueaaay,  lOlh  June. 

Bail  Caiiei,  Thuraday,  11th  June. 
Jiuie  Second  Snaiooa,  Tueaday,  34lb  Jiue. 

Bail  Caaea,  'Hiuraday.  Kith  June. 
July  Quarter  Smalona.  Tueaday,  ISIh  July. 

Bail  Caaea,  Thuradar.  171b  July. 

County  Day,  Thursday,  94th  July. 
'Adjnumed  Quarter  Seaiiona,  Tueaday,  Ifith  July. 

Boil  Caaea,  Thuraday,  3Ut  July. 

Appeal  Day,  Friday,  lat  Auguit. 
Anguat  Firat  3«iaiona.  Tueaday,  13th  Augnat. 

Bail  Caaea,  Thuraday,  I4th  Auguat. 
Anguat  Oeneni  8«aiiana,  Tueaday,  lOth  A^^t. 

Bail  Cuea,  Thuraday,  ISth  Auguit. 

Appeal  Day,  Priilay,  39th  Auicuit. 

County  Day,  Thuraday.  4th  September. 
September  Firat  Seaaioni,  Tueaday,  gth  September. 

Bail  Caaea,  Thuraday,  lltb  September. 
September  Gcneial  Seaaiona,  TMaday,  ttrd  Septembar. 

Bail  Caaea,  Thuraday,  SSth  September. 
October  Quarter  Seaaiona— 

For  takinic  Pariah  Rentala,  Monday,  Sth  October. 

Criminal  Bualnca*,  Tueaday.  ytb  October. 

Application  for  [jceuaea  for  Muaic  and  Dandi^  Thnra- 
day,  Qth  October. 

B^  Caaea,  Friday,  lOtb  Oetober. 

County  Day,  Thuraday,  Iflth  October. 
'Adjourned  Quarter  Seaaiona,  Tueaday,  Slat  October. 

Bait  Caiea,  Thuraday,  13rd  Oetober. 

Appeal  Day,  Friday,  34th  Oetober. 
Norember  Fint  Seaaiona,  Tueaday,  4Eb  November. 

Bail  Caiea,  Thuraday,  (ttb  November. 
November  General  Seaaiona,  Tueaday,  ISIh  November. 

Boil  Caaea,  Thuraday,  SOlb  November. 

Appeal  Day,  Friday,  Slat  November. 

County  Day,  Thursday,  37tb  November. 
December  Firat  Seaaiona,  Tueaday,  Sod  December. 

Bail  Caaea,  Hmraday,  4tta  December. 
December  Second  Seaaiona,  Tueaday,  lOth  December. 

Bail  Caaea,  Thursday,  ISth  December. 

RBHav  Edmordis, 
Deputy  Clerit  of  the  Peace. 
*•*  Appeals  to  ba  heard  at  the  Adjourned  QnartarMeadoaa 
must  be  entered  on  the  firat  day  of  tbe  pteeedbg  Quarter 
Beadon. 


DowKtKG-BTBEET,  Dec.  16.— The  Qneen  haa 
been  pleased  to  appoint  Denis  Benjamin  Viger,  esq. 
to  be  President  of  the  Committee  of  the  ^ecntive 
Council  of  Canada. 

Her  Majesty  has  alto  been  pleased  to  appoint  Henry 
Sherwood,  esq.  to  be  her  Hsjesty's  Solicitor.OenerBl 
for  that  part  of  the  province  of  Canada  formerly  called 
Upper  Canada. 

Her  Majesty  haa  also  been  pleased  to  appoint  R.  Y. 
Cummins,  esq.  to  be  Aeconntant  to  the  Surveyor 
General's  Department  for  the  Island  of  HauritinB. 

Her  Majesty  has  further  been  pleased  to  app<4nt 
Wm.  Dudley  Ryder,  esq.  to  be  Assistant  Semtary 
for  the  Island  of  Ceylon. 

Crown  Office,  Dee.  18.— The  Queen  haa  been 
pleased  to  appoint  William  Foller  Boteler,  esq.  one 
of  her  Majesty's  counsel  learned  in  the  law,  to  be  one 
of  the  Commissioners  of  the  Court  of  Bankruptcy  to 
act  in  tbe  prosecution  of  Flats  In  Badkmptcy  in  the 
country,  in  the  place  of  Edward  GouUmm,  Seajeant- 
ftt-law,  resigned. 

The  Lord  Chancellor  has  appointed  Thomas  Top- 
ham,  of  Middlebam,  in  the  North  Ridlngof  tbe  county 
of  York,  gent.;  W.  Hlnde,  of  Liverpool,  in  the 
county  palatine  of  Lancaster,  gent. ;  George  Steven- 
son, of  Leicester,  in  the  county  of  Leicester,  gent. ; 
George  Grey,  of  Torquay,  in  the  connty  of  Devon, 
gent. ;  George  Palmer,  of  Rogeley,  in  the  county  of 
Stafford,  gent.;  John  Gwynne,  of  Tenby,  in  the 
eonnty  of  Pembroke,  gent. ;  George  Scnrfield,  of 
Sunderland,  in  tbe  connty  palatine  of  Durham,  g«tt.; 
and  George  James  Haines,  of  Farringdon,  in  tite 
county  of  Berlis,  gent,  to  be  Masters  Extraordinary 
in  the  High  Court  of  Cbaocery. 

CBANCKRVOkDEB.— PmSOHEaSINCOMTBMPT. 
— By  this  order,  made  a  day  or  two  alnce,  the  Right 
Hon.  John  Singleton.  Lord  Lyodbnrst,  Lord  High 
Chancellor  of  Greet  Britain,  by  and  with  the  advice 
and  consent  of  the  Right  ilon.  Lord  I.angdale,  Mas- 
ter of  the  Rolls,  the  Right  Hon.  Sir  L.  Shadwell, 
Vice-chancellor  of  England,  the  RMit  Hon.  tkt 
Vice-Chaneellor  Sir  J.  L.  Knight  Bruce,  and  the 
Right  Hon.  the  Vice-Chaneellor  Sir  J.  Wignun,  hath 
ordered  and  directed,—"  That  in  every  case  in  which 
application  shall  be  intended  to  be  made  for  the  dis- 
charge of  any  prisoner  la  contempt,  and  for  the  pay- 
ment out  of  the  Suitors'  Fund  of  the  costs  of  such 
contempt.  In  pursuance  of  the  provisions  for  that 
purpose  contained  in  an  Act  of  the  1st  year  of  hia 
late  Majesty  King  WUIlam  IV.  entiUed,  *'  An  Act 
for  altering  and  amending  the  law  regarding  commit- 
ments by  Courts  of  Equity  for  conUmpts,  and  the 
taking  of  UUs  jwv  eottftm^"  Mtlee  ia  wnttof  of  soeb 


intended  application  shall  be  served  upon  the  solidtor 
to  the  Suitors'  Fond  two  clear  days  at  the  Inst 
before  the  day  upon  which  the  application  Is  intended 
to  be  made ;  that  in  every  esse  in  which  a  reference 
to  the  Master,  under  the  said  Act,  shall  be  directed 
to  Inquire  Into  tbe  fact  of  the  poverty  of  any  prisoner 
in  contempt,  notice  in  writing  of  the  order  m  refer- 
ence, and  of  every  warrrant  to  proceed  thereapoB 
before  the  Maater,  shall  be  duly  served  upon  tbe  80> 
lidtor  to  the  Suitors'  Fund."— Signed  by  alt  the 
Equity  Judges. 

The  death  of  Mr.  John  Moore  has  caused  a  vaeaney 
In  two  appointments,  held  by  bim  In  Doctors' -com- 
mons: one,  the  London  seat  in  the  Prerogative  Re- 
giatratlon,  worth  about  7001.  aycsr,  In  the  glfl  of  the 
Rev.  George  and  Robert  Moore,  sons  of  Archbishop 
Moore,  the  registrars  of  that  court ;  the  other,  the 
registrar  of  the  vicar  general,  in  the  gift  of  his  Graoe 
the  Archbiahop  of  Canterbury,  of  the  value  of  SOOf. 
a  year.  Rumour  has  already  pointed  to  two  relativea 
of  Sir  Herbert  Jenner  Fust,  the  judge  of  tbe  Pro- 
rogaUve  Court,  as  the  individuals  to  be  appointed  to 
Ume  offices.- Aea/itA  Oftserrer. 


JUDICIAL  WAGGERIES. 

(From  the  Baanuiter.) 
Rian  ioepto  fea  inepUor  nalla  eat. 

We  recommend  our  friend  Punch  to  talie  the  Court 
of  Privy  Council  In  hand.  The  faeetionsness  of  the 
tribunal  is  quite  overpowering.  The  Lord  Chancellor^ 
in  particoiar,  will  be  so  very,  very  fnnoy. 

In  the  Guernsey  case,  Mr.  S.Wortley  ba^ngto 
argue  about  a  conference — 

"  The  Lord  ChaneeOor. — I  remember  atteadinv 
some  *eonf^nces*  in  Parliament  which  Ad  not  lead 
to  much.    (A  laugh.)" 

Mr.  Roebuck  having  said  that  he  answered  a  chal- 
lenged question,  our  wag,  the  Chancellor,  let  fly- 
again  incontlnenttj— 

"  Tbe  Lord  Cbancdlor.-r-Ay,  but  the  question  is, 
have  you  a  right  to  accept  a  challenge?    (A  lan^.) 

"  Mr.  Roebuck  observed,  that  he  had  been  told  by 
the  learned  counsel  on  the  other  side." 

The  Court  was  by  this  time  tlclcled  into  such  % 
merry  mood  by  the  Lord  -ChenceUor,  its  first  wag, 
that  it  was  ready  to  laugl}  at  any  thing,  as  will  be 
seen  in  this  specimen  of  it^  cachinnatory  powers— 

"  Mr.  Roebuck.— The  .  Royal  Court  have  great 
power  In  that  isUnd,  my .  Lords,  and  frighten  everjt- 
body  except  the  Governor'.    (A  laugh.) 

*'  The  Lord  Chancellbr. — He  does  not  appear 
easily  Mghtened.  fLangbtcr.)" 

Excepting,  shoula  have  been  added,  upon  conspi- 
racies to  celebrate  the  Queen's  birth-days  by  shoot- 
lag  him.    But  this  would  have  been  no  joke. 

The  fan  of  the  Chancellor  and  hilarity  of  the  Court 
were  not  yet  exhausted. 

Mr.  Roebuck  luring  noticed  tbe  claim  of  members- 
of  the  Royal  Court  to  speak  to  tbe  governor  sepa- 
rately, each  In  his  own  right — 

*'  The  Lord  Otanoellor.— And  as  long  as  he  Ukes. 
(A  laugh.)" 

People  who  want  to  laugh  should  deariy  go  to  tU» 
real  Court  of  Momus,  Instead  of  throwing  away  thdr 
money  on  theatres  ostensibly  representing  farces^ 
which  are  often  very  serious  jperfonnanees.  IDwre 
ia  the  difference  between  the  JuAdal  Committee  oT 
the  IMvy  Council  and  the  minor  theatres  of  bnriesqm 
or  force  between  tbe  real  and  the  sham  pig. 

By  the  wiD  of  tbe  late  Ctdtmel  Olney,  who  died  la 
IS36,  the  mm  of  8,000l.  is  riven  to  tbe  corporattoa 
of  Glouoester  on  the  death  m  Us  wifk,  upon  the  con- 
dition  that  the  council  shonld,  within  ten  years  after 
the  testator's  demise,  provide  a  suitable  site  for 
building  some  almsbousev.  Of  the  priudpal  sou  of 
8,0001.,  1,3001.  is  to  be  spent  in  the  ereetioD,  and 
lOM.  in  famishing,  leaving  the  interest  of  6,6001.  to 
support  the  estnbUshment.  The  proriding  of  a  dte 
has  lately  engaged  the  attention  of  the  councU,  and 
In  order  that  the  poor  may  not  lose  the  benefit  of  tbe 
bequest,  some  of  the  members  have  offered  to  sub- 
scribe towards  the  purchase  erf  land  for  tbe  building. 
It  Is  curious,  however,  that  the  weekly  allowances  to 
the  number  of  inmates,  dotbinfr,  &c.  prescribed  by 
the  testator,  exceed  In  amount  tbe  Interest  of  tbe 
money,  so  that  it  will  probably  be  necessary  to  apply 
to  the  Court  of  Chancery  for  a  new  appropriation. 
The  case  offers  a  serviceable  bint  to  benevolent  Indi- 
viduals, either  to  see  their  bounty  laid  out  properly 
during  their  lifetime,  or  to  leave  tbdr  wealth  uo- 
dogged  by  conditiona  which  aaay  swallow  np  the 
principal  portion  In  litigation. 

Statistics  of  Shippino.— Hie ^afwxal says: — 
"  The  effective  force  of  the  French  commrrdal  ship- 
ping, hi  1S43,  amounted  to  13,6ft6  vessels  of  all  sIzm, 
measuring  la  aU  S99,707  tons.  In  1B42  it  was  com- 
posed of  13,406  vessels,  of  5S9,0l7  tons ;  and  in  1811« 
of  13,383  vessels,  of  593,366  tons.  To  exhilnt  the 
more  dearly  tbe  weakness  of  this  portion  of  our  naval 
force,  we  subjoin  a  statement  of  the  commercial  ship- 
(dag  of  Englaad.  In  1843,  the  nuaaber  of  tradhig 
vessels  of  ul  kinds  ic|lstercd  in  the  ports  of  that 
oountry  anumntcd  to  33,0«,  of  9,9M,9S7  tons,  a( 
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.iddA  3,977,786  toot,  for  I7,«73  Tcweb,  bdong  to 
iBKlud ;  481.070  tout,  for  3,519  vessel*  to  Soot. 
:iMUlr  198,460  feoas,  for  3.013  veasfli,  to  Inlsod. 
We  <ngbt  to  add,  that  in  England,  as  in  France, 
.ttan  exists  a  mnltitnde  of  anuul  Teasels  ocevpfed  In 
ItaUpg,  wUdk  an  not  iudaded  in  the  above  ealcnlB' 
ilim.  In  1843,  the  niuiber  o^sach  vessels  In  Fruce 
awnutted  to  5,098,  ipHifflng  oalr  41,401  tou,  (Itiag 
m,  amrate  of  aboat  ama  tons  aaeh.'* 


(To  tuafecn  anH  Can-npoimnit*. 

Jk  Vuv-Rwaa  8oi.iciT«»r— K>  mn  grftth/ Mgvl  bp 

lie."  (m/oimI  (tonto.  Wt  mm/,  hen^ftgr,  aa^  oaraefws 
true  teller. 

Svaacaiaaa  {ebriitcfann!li).~n>  Mrmt  if  tha  $tm- 
imtm  pnptud  fitr  (to  nmimm  Stefatf'u  pmtttmMom 
-•alHfiMM  MmwUeraMtn  in  Aw  eotmm. 
'SaaAT*.— M  the  repvH  •/  M«  ayy>at,  Pwtr  »■  Oagy.'fc 
IfeeOMMi  <  i*rw|r  CmmeU,  Mr-  Uutwtk'a  faipi'iiieiiii. 
AvM  rrror  «^  Me  primltr,  tke  word  "  Tulris,"  M«  Con*- 
Mn  fann/or  guwraiui — Ncrf /n'eiiJ  (tutor}— {(e<nic<rM 
tel»  "  Tetfolrf',"  i.e.  a  4Ktaaad  muam  wAoAumo^ 
tmdlefla  aUI.  Bg  IMi  error  Uit  t^pttttnt  in  the  «h», 
"  Francis  SrmtM»ger,  widow  of  the  late  FrmeU  Perrg, 
4eeea»ed,  at  tntiix  I*  her  «to*r  dUUbvn."  it  made  to  ap- 
pmr  at  g  dmemttd  taema^  wko,  aTcdmtm,  eanitol  tue, 
mad  tht  njwrf  it,  ijp  a  r^etitioa  of  the  tmr.  made  ttttin- 
itUigibte.  T%e  wardt  "  if  r.  Ongg  "  are  alto,  kg  a  timilar 
■trrmr,  Im  mtear  tvo ptmtm, printed  mt  "  lira.  Ougf." 

'Jkmiim^  ttr.  8ergm*t  Stephen' t  "  Ptew  Commemiaria 
tma»  Lawa^K»glmU,J^mmUwtmi^mmelittomt,"  it 
tyfcpt ;  hmt  am  have  *eaa  eamimlM tmprm^mmlHr,  tf 
mate  immtdlmtt  tnUrtut,  t^poetpmmU. 

TO  SUBSCRIBERS. 
Tn  PiMLWHBa  beg$  to  $lale,  in  re^i/y  la  repmted 
^tpHeatwmt,  that  he  mUl  rdadiiy  actommoJmte 
the  Subteribert  to  thf  Law  Tims  by  procnr- 
imff  for  tMtm  and  tneloHnff  m  Me  parc*lt  kt  may 
hit*  oeeanon  to  frmtmit  to  them,  my  Booka, 
Lam  Fitrma,  or  other  Pidlieatioiu  they  may  de- 
tire  to  reeeive  from  London.  l%ejf  may  alto, 
iflh^  pltate,  aaail  themtelvet  iff  ike  traiuBtif- 
aim  ^ tkeir  Volmmet  vf  the  Law  Tihbs  /kr 
Umdi^f,  to  imdmt  any  other  hooke  fer  the 


'M  1m  nectaary  affatn  to  ttale  that  the  tnmftm  of  tlu 
eompleted  Volumet,  whtn  tranimitted  for  binding, 
tfcaaW  koM  sone  mark  Kpen  the  paretl,  Im  vhiek 
th^may  be  iiadyted,  md  ^  whM  the  PmbKther 
.Mm(U  be  adeieed  by  tetter. 

A  r^fy  to  repeated  appHeetitm,  the  Poblishbr 
beye  to  etaie  that  he  aitt  readUy  procure,  and  ineiote 
te  the  paretU  he  may  haee  oeeatien  to  forward  to 
BubieriberMf  any  hooka  «r  farm  pMiAed  ja  Loa 
An. 

An  A^haheHeat  Index  to  the  Caaee  in  the  eurremt 

Volume  nf  the  Law  Timu  atioayt  Itet  at  the 

(^leefor  t '  e  purpoae  <^f  r^erenee. 
31«  FoAwMs  ^  lAe  Law  Tihbs,  kandavmely  and 

mmtformly  bound,  at  it,  fid.  taeh,  ^forwarded 

l^  lht  Q0Ut. 


8CALK  OF  CHiRGKS  ITOR  ADVBBTISEMENTS. 

Under  SB  Wofds.,   ^  ft  S 

For  every  additkmal  Ten  Weeds ,    «  S  0 

A  Coliunn   3   0  0 

Hklf  kPag*   4  0  • 

The  Pt(e   7  S  0 

■Adweamneatt  from  tke  Coantry  ihoold  be  •coonpanied 
■arilk  aa  oidv  apoa  tke  Afnt  in  Tom.  oe  a  Foet-oflhe 
lariM  (psfsUe  at  180  Strand)  fw  the  saMBat. 

M.B.— Ar&alf>brBWafeiMMrNfa>Malt,  m  JooanAi. 
;or  faorsaTT. 


THE  LAW  TIMES. 


BATURDAY,  DECEMBER  21.  1844. 

-MB.  BARON  ALDEBSON'S  PROPOSAL. 
>  Mr.  Baron  Aiaemon  has  arailed  himMlf 
-«f  chaiiRes  to  the  grand  jurtea  of  the 
ITutter  Assize  apoo  tbe  Western  Grout,  to 
promulgate  a  scheme  for  which  he  exhibits  a 
panntu  regard  that  proves  it  to  be  his  owo. 
Asauming  the  winter  drcnit  to  be  a  nuisance, 
.and  yet  a  neeeaaary  enl,  according  to  existing 
anangemeots  of  the  l^al  yew,  ha  proposes  to 
Toeast  the  terms  and  tbe  aasiaes,  so  that  the 
latter  may  be  held  twice  in  the  year  at  equal, 
instead  of,  as  now,  at  unequal  periods,  llie 
■Isansed  Baron  would  hold  one  assize  ia  Janu- 
■lyynadtha  other  in  July;  poslpoM»  or  fUhor 


aboUeh  Hilary  Term,  and  extend  Easter  and 
Trioity  Terms  from  March  to  the  end  of  Jum, 
and  lenstheD  Michaelmas  Term,  to  Christmas. 

But  nioBgh  this  wanld  remedy  some  of  the 
erils,  it  would  not  meet  tbem  entirriy.  The 
prolongation  of  the  asnaes  in  each  county, 
owing  to  increase  of  population,  and  conse- 
quent increase  of  business,  leads  to  the  con- 
clusion that  a  third  circuit  will  ere  long  be,  if 
it  be  not  already,  unavoidable.  As  an  amend- 
ment, therefore,  it  has  been  proposed  that  there 
should  be  three  circuits  in  the  year,  for  civil  as 
well  as  criminal  business,  namely,  in  Decem- 
ber, in  April,  and  in  Auoust.  Tbe  vacation  to 
extend,  as  at  preaent.  from  the  close  of  tbe 
August  dreuit  to  the  Sod  of  November,  and 
the  Terms  to  be  limited  to  three,  occupying  all 
the  other  intervals  between  tbe  drcnits. 

This  sdMRDe  has  its  advanta^  and  dtsad-, 
vantages.  Among  the  former,  would  be  the 
facilitating  of  legad  business,  and  probably  the 
averting  from  the  Profession  the  great  degra- 
dation that  threatens  it  in  the  shape  of  fi(iiaen 
shilling  local  courts.  'Die  disadvantage  he 
in  the  inconvenience  of  three  times  incurring 
the  expenses  of  circuit,  and  Uiree  times  taking 
the  Profiession  from  thmr  homes. 

Again  and  again  we  repeat  that  tbe  true 
remedy  for  Winter  Circuits,  small  courts  for 
breeding  pettifog^rs.  Sheriffs*  Courts.  Quar- 
ter Sessions  law,  and  Qnarter  Sessions  justice, 
is  to  amend  the  existing  Courts  of  Quarter  Ses- 
sions by  rs-ctmstitutjog  them  and  enlarginj; 
their  jurisdiction,  givingto  them  the  dignity  of 
tbe  superior  courts  iritn  lawyer  judges. 

Thiu,  and  thus  only,  can  oe  atti^ied  all  the 
objects  sought  by  the  change  that  is  inevitable, 
and  in  no  way  could  they  be  effected  so  easily, 
so  certaitdy,  with  so  little  disturbance  of  t\- 
istipg  arrangements,  and  so  little  of  that  change 
which  in  law  is  always  to  be  deprecated,  and 
which  nothing  but  necessity  will  justify.  When 
it  is  necessary,  it  shotUd  be  done  efflBctually, 
that  it  may  m  permanent. 


THE  CERTIFICATE  DUTY. 

A  GKiKvANon  was  never  yet  redressed 
simply  because  it  wa»  a  grievance;  the 
aggrieved  parties  must  complain,  or  w^Mldy 
will  believe  them  injured,  snd  lustily  too,  or 
nobody  will  Bsten  to  them.  Chancellors  of 
the  Exchequer  are  always  afflicted  with  sn 
official  deafness  and  blindness.  like  persons 
under  the  influence  of  mesmerism,  their  ex- 
ternal senses  are  shut  up ;  but  tbeir  minds  are 
wideawake;  they  are  very  clotrooyantx,-  they 
can  look  into  the  future  with  wonderful  accu- 
racy, and  prophesy  tbe  results  of  coining 
elections  to  a  miracle.  In  this  state  they  obey 
the  will  of  tbe  party  that  converges  upon  them 
the  worst  influences,  and  wrongs  often  denied 
are  recognized  in  a  moment,  and  redress  long 
withheld  conceded  with  a  smile. 

So  will  it  be  mth  the  certificate  duty.  The 
Profession  wiU  have  made  but  trifiing  pn^^ress 
toward  their  end,  when  they  shall  have  done  no 
more  than  exclaim  in  the  Law  Times,  "  What 
injustice  I  Right  us,  Mr.  Goulbum !"  Another 
step  will  be  to  petition  Parliament,  collectively 
ana  individually,  as  a  Profession,  as  Law  So- 
cieties, and  each  sending  up  his  own  prayer 
for  relief  from  a  wrong.  But  the  goal  is  far 
distant  yet,  and  there  is  a  world  of  work  to  be 
endured  in  the  winning  of  it.  Petitions  are 
somewhat  out  of  favour  now-a-days  ;  they  are 
DO  positive  advantage,  but  tiieir  absence  is 
always  made  the  foundation  of  the  ai^umrnt 
so  fdlaeioos,  but  with  a  wilKng  audience  so 
effective,  that  tbe  grievance  cannot  be  great 
which  excites  no  demand  for  redress. 

Petitions,  therefore,  are  necessary,  but  they 
must  be  followed  by  other  operations  more 
private  and  a  thonsand-fi^d  more  telling.  Let 
petitions  besiege  tbe  collective  I^rlisment,  but 
let  the  petitioners  beuege  the  individual  mem- 
bers of  Parliament.  Almost  all  tbe  represen- 
tatives  of  the  people  are  dependent  upon  attor- 
neys iinr  ihnr  plaees.    In  their  hands  are 


lodged  the-  forttmes  of  the  dec&n.  Let  Oea 
but  he  unanimous  upon  tUs  mittcr  nf  ^ 
certificate  duty,  and  intimate  tig  nig|» 
tion  of  each,  and  all.  to  oppose  soy  wmi 
who  should  rtfnae  to  vote  tor  thsrctbrngf 
their  acknowledged  ffrievsoces;  sid  bmov, 
able  members  would  stiaightiny  open  ^ 
ears  to  argument;  they  would  see  aidftd  his 
harshly  the  ^vfession  has  been  imttd; 
tuous  mdiguation  would  fifi  tbur  yOnik 
bosoms;  speech  would  declare  the 
wrongs,  and  votes  would  redress  dmi :  (J^ 
vemmeat  will  -ptiA  with  an  aflectauion  of  gtnt. 
rosity  to  a  power  they  dare  net  resut;  Ae 
certificate  dutjr  will  be  aboUsbed,  and  tbai  tk 
world  win  wonder  how  sneh  sn  injtMicttB 
first  inflicted,  and  by  w^phikiaophjitiu 
so  long  endured. 

We  repeat  that  only  by  some  neltjnini 
as  this  ran  tbe  repeal  of  tbe  stdtdtor^M-At 
becarried.  TheybaveaotnaDriMffslctibwl 
agUatim,  nor  can  thsy  look  fat  eztmnlodv 
sympathy  from  a  puuic  oolytoo^toiM 
taxatim  from  thnr  own  shooldera  to  tnj 
dass ;  and  cerUioly  not  likely  to  be  leu  alU 
where  the  lawyers  are  the  perty  eoncend. 
They  must  look  to  themselves  «laiu;udoort 
true  it  is  that  "  Heaven  fadpsthmidiok^ 
themselves." 

And  to  work  well  they  must  avrk  vid 
method ;  they  have  no  surplus  itrtogtli  u 
throw  away  upon  vain  efforts ;  ihe  brctiitt- 
tared  throiuhout  the  country  nmit  be  obm- 
traled,  and  applied  in  tbt  most  mlimkk 
quarters;  for  thia  Uiere  mostbeorpiiniiM 
and  subscription,  file  Law  Sooete  ding|k- 
out  tbe  country  shotthl  foitinritfa  t;^Mi> 
mittees,  and  tbe  L^^  AasoeiationmtMki 
central  point  from  which  inetrvcUow  lugh 
be  issued  for  simultaneous  aftioD,iDditi» 
suits  directed  to  importuning  the  Gonnment 
and  going  to  the  Pariiament  with  hoo^ 
petition,  backed  by  stem  resoladoni  to  oppst 
any  of  its  members  who  sbidl  tn  in 
'*  Justice  to  the  attomcys." 


ADVERTISING  ATTOBNETS. 

A  auBflCBittKB  in  Calcutta  has  sent  as  At 
following  advertisement,  taken  from  AefM 
of  India,  a  newspaper  publidied  at  Senmpo^ 
bearing  date  July  4th,  1S44. 

We  trust  that  Mr.  Thohas  Lcuiwb 
Wilson,  and  aueb  aa  may  be  inclined  toft)- 
low  his  example,  will  learn  from  thisihit,  mn 
on  the  other  side  of  the  globe,  prof«s»oBil 
malpractices  vrill  not  pass  undetected,  ud  tint 
they  cannot  hope  to  escape,  even  in  tliMediiiai 
regions,  exposure  in  the  Law  Tiubs. 

MR.  THOMAS  LUXHOOBE  WILSOX.Sofio- 
tor  sad  Conveyancer,  No.  43,  Bedeord-fow.IWIj"- 
square,  London,  begs  to  slier  Us  ssnieei  »  1^ 
Agent  to  the  Profession  sad  to  rstfdntt  ii  >>■ 
grneratly,  for  tke  candnct  of  any  legal  pmeclugt  * 
Great  Britain  in  which  they  amy  be  inttrtstrtl.  ar- 
Witaon'a  connections  with  India  and  with 
antiioriHes  in  Bnfland,  with  Dr.  Hence  Binin 
Wilson  in  partieedar,  gire  him  pKoliar  utmUM. 
which  he  engages  to  employ  for  the  beorft  af  i»* 
who  may  honour  hkn  with  thrlr  confidrnre.  BflW- 
ence  may  be  made  to  Messrs.  CotviQ,  Aisili'<  Caw 
snd  Co. 

We  can  assure  colonial  advertisen  thit  4« 
is  not  one  of  our  colonies  in  which  4k  U* 
Tihbs  is  not  read.    Tbey  had  better  b«w 

The  fblbwiog  tithogrsphed  drcnkr  si- 
dressed  to  insolvents,  was  some  time  ww 
exhibited  in  the  Bankruptcy  Court  as  ttepj 
duction  of  an  attorney,  who  was  then  miw* 
and  whose  name  we  possess,  but  whico  n 
unwilling  to  publish  until  we  can,bgow^ 
question,  prove  it  to  be  his.  Perhaps  eoBf « 
our  readers  may  be  able  to  fonii"  w  " 
that  proof.  If  80,  we  shaU  be  obliged  dJ  ^ 
communication. 

libera  sciipta  msnet. 

TO  INSOLVENTS  and  OTHERS.-AB  Ad« 
of  many  years'  experience  ia  laMhent  M*"**"  ^ 
sistedbyan  able  Accoaatant,  ofcn  ^•TT^j, 
those  who  areiavolvfd.  Tfccyarelafc»««f 
virtue  of  the  Inaolvcat  Debtosa  Ae^  »*»"^ 
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dp.  116,  hfriwHitrt  flir  debt  Mr  be  tateBy 
MD(M  bjr  praseadw  ft  |«tfti«t  to  the  Oonrt  oT 
Bmkraptey,  -wUch  will  pmteet  them,  mmI  May  all 
froent  a^alMt  tka  pcnm.  Apwij  to  Mr.  Ucary 
1m,  N*.  la,  Ooak*»«Mr,  Old  sUat  PuoM-rawl. 
vhmtfwpwtlMWUIba  MtMM  of  tb«  UrcrtiMr's 
h^pity;  MeatUy  Im-  half  tbe  wata  agiead  upon 
tiJiw.  ai  waU  aa  ithnuee  given  to  tboae  who  ia  diffl' 
«Blt  circamataDccs  hare  availed  thenuatvca  of  the  ad- 
wtiKr's  practice,  on  very  reaaonable  terms. 

N.  B.  Debts  Irgally  recoveml  at  10  per  eenL  and 
the  parties  ^aranteed  from  all  fartkrr  HaUHty. 
leasee,  Assirameiito,  Mortgages,  BUIa  sf  Sila,  ftfl. 
fnpartd  oa  Bka  Modesate  otawgaa. 


SHAM  LAWTEBS. 
Ukbb  is  aMthar  lyecMMB  of  At  doiagi  of 
tins  DosioQB  tr^M : — 

V.  H. 

I^CASTER  CASTLE  CODRT  OF  RSQU£ST 
'  WARRANT. 

Lanea-'l  Ton  are  hereby  legaHy  waned  aad  aa- 
alilre  ^  priaed  by  her  Mi4aaty%  OBocr  of  the  New 
A»  wk.J  Coort of neqaeet (aa aet paaawd im the IbMtfa 
mmA  fifth  Vie.— Scss.  IS4I.  For  the  awre  speedy  re- 
aovcTjof  SioaU  DebUln  England.)  That  Ualess  you 
inamediaulf  pay  the  whole  of  yoor  debt  into  my 
Jiands.  withiD  THREE  whole  DAYS,  from  the  date 
hereof,  which  yon  owe  to  Mr.  Geo,  Johaston,  of 
Blackbnni,  tn  the  county  of  Lancaster,  and  which 
Toa  nniiistly  wtthold  and  for  wbieh  eom|rfaiBt  bath 
beea  duly  made  by  the  aaid  Mr.  Johaitan  to  oar 
Roval  Coart  aiarmMad. 

TOh«  NOnCS.  valaaa  O*  abwre  be  puetaaUy 
•*amf3Ui  with,  or  an  ananseMat  iastaatly  made,  the 
Comrt  Offieers  will  be  forthwith  dispatched  to  your 
Jtbode  to  apprehend  yonr  body,  aod  seiae  npoa  yoor 
■oods  and  chattels,  and  eonfiae  yon  in  her  Majesty's 
Gail,  where  you  moat  remain  tlie  complidnaots 
pleosorc.  lUl  not  at  yonr  prrll  as  tUs  warraat  is 
Bnal.  Toart  cte. 

Otven     udcr    ny^  BBNJ.  MORTON, 

hmmA  this  M  day  of  I  Ohflt  af  tba  Coart, 

Ootr.    in  the  jrearl  9,  Mka^  BladLbora. 

of  oor  Loid.  IB44.  •> 

jE  a.  d. 

Aaaonntof debt   s  u  o 

t  t.  d. 

Next  expense  wflt  be  .       13  4 
To  Mr.  Sd.  Bolton. 


THE  VERUIAM  SOCIKTY. 

Number  V.  of  SUttestoiu  and  Symon^s  Ma- 
jfistrate^  Coita,  cont^ning  a  portion  of  the  cases 
of  last  Term,  and  also  the  Mcostf  number  of 
fVoetioc  Com,  abo  containing  the  reports  of 
the  last  Term,  win  be  detiverad  in  die  coune 
of  the  next  wadi. 

A  circokr,  with  a  liat  of  tut-books,  for 
whooc  immediate  commeneenwot  the  arrange- 
nenta  are  made,  fmmded  they  receire  a  suf- 
ficient number  of  orders  to  justify  the  expen- 
£tare,  is  now  in  the  press,  and  will  be  fcn*- 
frarded  to  the  Tnerabers  in  a  few  dayi. 

For  the  projected  "  Cotleetim  Practical 
fbrm*  and  Precedtnta,"  we  ask  our  readers  to 
contribnte  such  useful  ones  as  they  may  pos- 
aess,  either  io  commoo  law,  conveyancing,  or 
tba  general  business  of  the  office.  Invaluable 
stores  must  be  piled  upon  their  shelves,  and 
we  trtnt  that  no  peraon  poaseaung  a  useful 
pracedoat  will  hetitate  to  extand  the  benefit  of 
to  hia  pcofeaooDil  braUirea. 

ThB  foBoaring  nnr  nwmbm  bare  j«n*d  the 
«ooie^  dnrii^  die  last  VMk  ^— 

Hm,  W.  A.  esq.  BmMer-at-law, 

9,  Gray'«-ina-aqn«re. 
Stantoaand  Joaes,  Cbnrley. 
Hay,  G.  O.  St.  has.  Hnnta. 
Voods,  A.  W.  Epsom. 
Braatoaaad  WUtlag,  New  Ian,  Strand. 
Blake,  A.E.U,  Essez-strcet,  Strand. 
Davies,  Tht».,  Bnilth. 
Floyd  and  Booth,  HuddersAeld. 


IMS  OF  FRANCE. 
No.  IV. 

TBIBONAI.  DB  COHMaaCR  DC  LA  SETHS. 

Oe»  a  far^fii  tradetman  take  proeeedingt,  either 
perMonaUi/  or  tkrouffh  agent»,Jor  the  piracy 
'Iff  hit  luame  tmd  mafJlt  ogAut  a  Pivtek  tratke- 
num-T 

A  decree  of  ttte  Cmrt  ot  Cassation,  which  was 
inserted  io  the  Law  Timbs  (vol.  4,  p.  83),  has  lent 
aa  addittoiial  iatenst  to  tUs  ^oesUoo. 


The  Tribaaal  de  Comoieree  of  Paris,  pladng  oa* 
tiTSS  and  for^fnsn  iwder  ttie  saaw  gaaatoas  pro> 
teotion,  sdmlUed  the  dalns  of  fhre^ners  to  the  ex- 
dnaiTe  use  of  their  name,  and.  oot  taking  into  eon- 
uderation  the  connterfeiti  of  French  name*  so  often 
practised  in  England,  proclaimed  that  true  and 
faithful  justice  ought  to  be  rendered  to  Bsreigners 
who  placed  themselres  nnder  the  protection  of  the 
French  laws,  io  order  to  claim  and  obtain  the  same 
protection  for  French  citiaens  residing  abroad. 

lliis  doctrine  was  adopted  by  the  Conr  Royale  of 
Paris  in  the  albir  of  the  Macassar  Ofl. 

Bat  the  Coart  of  Cassation  was  leas  lenient  to 
foreigners,  and  would  only  allow  them  the  rights 
which  are  reciprocally  granted  to  Frenchmen  by  the 
treaties  with  the  nstioo  to  which  these  foreigners 
belong.  And,  since  no  special  treaty  exists  between 
EoglMid  and  France  aathorizing  a  civil  action  in  re- 
paration for  commerdal  damages  cansed  by  the  re- 
dproeal  use  ot  names,  and  that  moreover  a  foreigner 
cannot  traasmit  to  an  agent  in  Prance  a  right 
which  he  himself  cannot  exerciae,  the  Court  antmlled 
the  judgment  given  in  favour  of  Bouveret,  agent  of 
Rowland  and  Son,  English  manufacturers  of  ttie 
Macassar  Oil. 

The  question  has  now  again  presented  itielf  in 
the  affair  of  Sanders's  bnttoaa,  whtoh  has  abvady 
appeared  before  the  courta. 

Hw  preliminary  hets  are  as  fellows : — 

MM.  Sanders  and  Son.  of  Bromagrave,  Bog> 
land,  are  manafiicturera  of  buttons,  known  by  the 
name  of  Sanders's  buttons,  and  they  have  esta- 
blished a  depdt  at  MM.  Tr^lon  aad  Laoglais 
Soner's.  Paris. 

M.  Letailleur,  merchant  at  Vmcia,  imported  bat< 
tons  from  Eagliah  maoutactorira,  and  sold  them 
in  Franee  with  wrappers  ornamented  with  the  arms 
of  England,  and  the  English  marks  employed  by 
Sanders  and  Son. 

Summoned  for  this  counterfeit  by  MM.  Tr£lon 
and  Langl^tis  Souer,  he  was  condemned  by  a  first 
judgment  giTen  tlie  31st  March,  1841.  by  the  Tri- 
bnnal  de  Commerce  of  Paris,  to  change  his  labels 
and  to  suppress  the  name  of  Sanders  and  Son. 

H.  Letaillear  aeeordingly  effaced  from  his  tiga 
the  snas  of  England,  and  tlie  condemned  indica- 
tions, bat  retuned  the  denomination  of  Sanders's 
bnttoaa. 

In  Gonaeqoence.  a  fresh  action  was  broqght 
against  him  byMM.Tr^on  and  Langlais  Souer, 
and  the  Tribunal  de  Commerce  gave  another  judg- 
ment oa  the  3lBt  January.  1842,  which,  considering 
the  name  of  Saodera  has  become  generic,  and  that  M. 
Letaillear  can  employ  it  by  indicating  at  the  same 
time  his  own  name  and  direction,  to  prevent  con* 
fasion,  ordains  that  in  fotare  Letailleur  shall  add  to 
the  words  Samdert't  buUotu  the  following :  at  Za' 
taiUetir'a,  rue  Maueoiueil,  No.  18,  under  penalty 
of  dOOf.  for  ew;b  proved  counterfeit. 

In  virtue  of  thia  jadgment,  MM.  Tr^lon  and 
Langlais  SovSr  have  made  several  seitures  at  M. 
Letailleur's,  and  have  found  that  913  gross  of 
bnttons  put  np  for  sale  without  the  addition  pre- 
scribed by  the  Court,  and  have  summoned  M.  Le- 
tailleur for  the  payment  of  456,500f.  damages, 
reckoning  500r.  per  gross. 

The  advocate  of  M.  Letaillenr,  in  replying  to  the 
plaintiff's  connsel,  said  : — 

"  My  adversary  has  ii^ntonsly  sncceeded  tn  shel- 
tering his  caoBc  under  tiie  amiramoee  of  bad  faith 
and  perslstance  In  a  connterfiBit  already  condemned  by 
several  judgments  and  decrees.  Bnt  a  few  word*  will 
raffiee  toexpln'nall.  It  Is  wi<ibed  to  consecrate  In 
Pmace  a  privilege  benefiting  foreigners ;  It  is  wished 
to  impose  npoa  vs  a  monopoly  ■mUA  does  not 
eslat  in  England,  vrtiera  the  name  of  Saadars 
and  Sob  haa  beoeaae  pnbUe  property,  and  where 
all  tradespeople  pablldy  aad  ostensibly  sell  Smiders's 
buttons. 

"  And  it  is  a  complete  ruia  that  la  esacted.  It  is 
a  snm  of  456,S00r.  for  I  know  not  how  many  pre- 
tended conoterfrits,  at  the  rate  of  SOOf.  for  each  ^oss 
of  bnttons  seized  1  While  he  was  about  it,  I  r«ally 
see  oot  why  my  adversary  might  not  ha«e  dbcovered 
a  firaod  in  eachbuttoa,«iiddeBUUUledofnsathon9nod 
milKona  ;  perhaps  more ! 

"  It  is  true  that  in  1B41  M.  Letaillenr  was  a  mer- 
chant In  Paris.  It  is  alao  true  that  he  wae  moal 
anxtmis  to  stragale  against  BngH*h  iMoads,  which 
Injare  our  trade  and  rcapeet  nothing.  Sanders  ia- 
vMtcd  in  Eaglaad,  tweaty^five  years  aao,  a  pecoUar 
kind  of  battoB.  He  lode  oat  a  patent  for  them, 
wbieh  expired  loag  •ioea,  and  now  Saodcra's  buttons 
are  maauTacfnTe'l  everywhere,  foe  the  name  of  the  in- 
vcotor  has  attadted  itself  to  the  good*.  M.  Lctail- 
trar  hu  only  dene  what  Eog^h  tradespeople  do  in 
Bnglaod,  aad  what  every  oae  has  a  right  to  do  la 


France.  He  has  taken  tte  aame  of  Sanders  to  apply 
it  to  the  saaie  kind  of  battoa  SMaiif^iliaad  by  Urn- 

wOt. 

"  MH.TMtonaad  Laaghils  dM  not  iateriWe  «■« 
this  nnlueky  jodgaienl  In  &e  Maesssar-  OB  aWr  ap. 
set  the  ideas  of  aB  the  wertd,  mA  apsaedtheit  ayea. 
The  rtnit  was  ibe  Jadgmeats  af  «Meh  my  adwnasy 
now  avails  Unseir.  ThenameofSanteraaod  Saawsa 
the  ditBcult  poiat,  and  lbs  last  JadfMat  aothariasa 
us  to  sell  SaBdera*s  battras,  addii«  that  ttay  an 
sold  hj  na. 

We  have  submitted  to  Ws  Jndgmsat }  we  haae 
had  bags  made  with  our  direotioa ;  bnt  what  is  the 
eoeacqnenee?  Onr  buttons  no  longer  find  costo- 
mrrs.  We  sell  by  wholesale  to  ret^  tiadespeofit, 
who  woald  BO  looger  bay  onr  bags,  because  when  the 
name  at  the  manu&ctnrer  is  found  on  the  goods,  por- 
ehasers  bur  them  at  the  mannlhctory  In  prefrrenoe 
to  the  retailer.  Thus  It  la  why  the  maBBfoetnrer*! 
name  b  the  retaUer*a  secret. 

"  In  coBsrquence,  therriiwe,  <rf  the  indgmeot 
which  ivevtnted  M.  Letaillear  seWog  hia  Sandera'a 
buttons  without  adding  his  address,  and  of  thetn- 
possibility  of  selUog  them  with  this  addreas,  M.  Le- 
taillenr took  ttie  only  alternative  which  remaned  for 
him.  He  haa  renounced  the  Ihbrication  of  Sanders's 
bnttons,  and  dnce  the  mooth  of  Jidy  IMS  he  has 
Imported  the  buttons  from  the  house  of  Somervllle, 
London,  with  the  btgs  maunfhetnred  in  England  aad 
Engliib  labels.  The  Court  shall  be  informed  how 
these  importations  were  effected. 

•  *  * 

* '  And,  first,  am  1  pleading  against  EogHah  or  French 
tradespeople  ?  The  assignment  was  B^veo  me  in  the 
name  of  Saodera  and  Son,  and  of  Trelon  and  Laa- 
^ais  Sotti!r.  Id  yoor  pleading,  tiie  Bngitahmea  have 
disappeared  from  the  case,  and  you  have  speared  for 
Trelon  and  Laaglais.  We  are  Prendt  merchants, 
licensed ;  we  form  a  society.  True ;  but  you  sell 
En^ish  itoods.  Tour  warehouse  has  two  compart* 
meats ;  in  the  one  yoa  setl  French  goods ;  in  the 
other,  Eogilsh  goods.  Rnnce  aadEngtand  are  sepa- 
rated by  a  partition.  I  respeet  yonr  rights  as  fmch 
msnufactttrf  rs.  but  as  the  representstlves  of  Sanders 
and  Son,  as  their  agents,  yon  have  no  right  in  France. 
An  English  tradcsperson  has  not  die  right  of  action 
before  our  courts  against  a  French  tradnperton ;  aad 
not  having  the  right  of  action,  he  eoidd  not  transmit 
to  70U  a  right  he  does  not  possess.  I  am  peefccttr 
aware  of  toe  nnfisvonrable  appearance  the  system  I 
midntain  may  aeem  to  wear  at  first  sight ;  it  would, 
undoubtedly,  be  better  to  respect  a  forelner*s  pro* 
prrty,  but  it  eonid  only  be  eondhlonidly  that  he  re- 
spected oars,  oceordlag  to  the  tnlea  of  redproeity. 
But  this  reciprocity  does  not  exist. 

"  At  a  jwrio  l  when  noble  and  genenms  Ideas 
rdgned  io  FVance,  the  Coostltnent  Assembly  wished 
to  grant  to  foreigners  all  the  rights  of  property.  Tbe 
Assembly  brlieved  that  its  generosity  would  be  imitated 
by  foreign  nations. — it  haa  relied  upon  redproeity,  it 
had  rccKosed  without  the  EnitHsh.  They  came  to 
France  to  claim  tbe  rights  which  vrere  so  Uberally 
granted  them,  bnt  refused  to  grant  stmllar  rights  St 
home  to  foreignfrs.  Then  free  and  loyal  competltloB 
became  iropossible  with  ns.  The  Civil  Code  nas  re- 
stored the  pqailibrlum  by  stating  In  Art  1 1  that  Oe 
foreigner  shall  enjoy  In  FTaneesdM  same  dvU  rights 
as  ttwse  which  are  or  shall  be  granted  to  Frenchmen 
by  the  treaties  with  the  nation  to  which  the  foreigner 
may  belong.  The  prinriple  of  redproeity — the  pnn- 
eiple  of  supreme  justice — haa  thus  been  re-estabUahcd. 

"  France,  more  thttn  any  other  conntry,  eompMns 
of  counterfeits.  Eneland  imitates  onr  prodnctfoas, 
takes  the  name  of  onr  manufacturers,  and  eontea 
thdr  marks  and  labels  to  the  extent  that  ^  imita- 
tion of  foreign  labds  is  a  pnblie  and  avowed  trad*  In 
England.  Then  Is  even  a  eommerdal  hnnse  whose 
buslDeas  it  is  to  eounterfoit  foreign  marks.  The 
Court  is  requested  to  look  at  these  prospectosas 
wfaieb  I  havetashew,dmwnnphyBB|^iuamc:hnnts, 
who  otfer  to  tbe  puUic  the  awrka  of  all  the  aaaaa- 
foctarcrs  of  Europe,  and  particularly  of  Fnass.  "Che 
oamea  of  all  our  most  eclebrated  mannfoetnrers  are 
inserted ;  aiad  if  I  appeal  to  the  English  authorities 
complaining  of  this  usarpaBon, — If  I  apply  to  the 
laws  of  the  country,  saying,  the  name  of  n  mmhaat 
is  his  principal  and  roost  precious  property,— If  I  ttU 
them  that  boooar  and  integrity  belongloBtl  ooanbisa, 
I  shaU  be  namerdfoHy  repnbad,  I  shaU  he  ^xpsUal 
the  Court  beeaase  I  am  not  an  EngUshnao. 

*'  If  I  an  net  Uslcnsd  to  la  Enriand.  an  EngOsh* 
man  onght  not  to  be  listened  to  in  FVaoee.  Such  art 
the  true  prindp'e*  of  redprodty.  If  yon  wish  to 
obtain  IntematioDn]  eonvcotlonB  which  will  allow 
property  to  be  respected  In  all  conntries,  do  not  shew 
yourselves  foolishly  gencrona,  soffer  the  French  trade 
to  be  at  war  with  tba  EagUeb  trade  i  it  is  the  only 
way  to  arrive  at  reciprodty. 

"  Can  onr  legislation  protect  the  EngUsh?  It  is 
erident  that  It  cannot.  One  aingle  law  might  be 
appealed  to ;  tbe  law  of  the  9Sad  Gerndnat,  year  11. 
But  this  law  requires  of  the  mannfactnrer  the  depodt 
of  bis  mark  In  the  rapital  to  which  his  mannfactoey 
belongs, — and  thia  Is  impoeelUe  for  a  foreigner. 

"  Ail  the  misdiief  has  arisen  from  the  Jndgaksat 
ghea  la  tte  Maeaasar  rtl  aMr.  TboittBSthM  oTIke 
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parties  was  the  same ;  M.  Boaveret,  eoasignee  of 
uie  ^ods  of  Rowland  and  Son,  anmmoDcd  several 
perf^uiiers  who  maiiufactiir«d  and  sold  Macassar  oil 
with  the  wrappers  of  Rowland  and  Soo.  The  Court 
of  Casaathn,  Wplyingthetrne  principle  of  reciprocity, 
■Bttiilled  the  diwree  of  the  Coor  Royale,  which  had 
coofinned  the  jodgment.  The  Court  of  Cassation 
founded  its  judgment  npon  Art.  l )  of  the  Civil  Code, 
and  upon  the  principle  uat  Rowland  and  Son  had  not 
beea  ^de  to  transmit  to  Boaveret  r%bts  which  they 
did  not  themelfes  poaiesa.'* 

THE  JUDOHENT. 
"  Inasmuch  as  the  question  is  to  ascertain  if  B. 
Sanders  and  Son,  or  their  constgnees,  Tr^lon  and 
Langlais,  can  validly  bring  an  action  in  Fraoce  to 
prombit  the  coaterfcit  of  the  marks  of  B.  Sanders 
and  Son : 

"  Inasmuch  as  the  name  of  Sanders  has  become 
the  distinguishing  sign  of  a  kind  of  button,  the  mn- 
nu&ctnre  of  which  has  now  become  public ;  that  the 
bags  bearing  the  name  of  Sanders  are  publicly  sold  in 
England  without  an;  opposition  on  the  part  of  San> 
den  and  Son : 

"  That  the  wrapper  of  Letailleur  and  Robert  is 
similar  to  that  which  drcalates  freely  in  England  : 

"  That  B.  Sanders  and  Son,  or  their  consignees, 
cannot  therefore,  injoatice,  prohUiit  tiie  ose  of  it  in 
Fraace: 

"  Inasmuch  as,  moreover,  that  B.  Sanders  and  Son 
and  Tr^lon  and  Langlais  Souer  have  not  the  right 
to  oppose  the  use  of  these  marks  : 

"  That  tn/act  B.  Sanders  and  Son  are  foreigners  : 

"  That  Tr^lon  and  Langlais  Souer,  in  depositing 
at  the  register  of  the  court  these  manufncturerB' 
marks,  afticr  having  added  the  initials  of  their  own 
commercial  bouse,  have  not  been  able  to  transform 
the  foreign  mark  of  Sanders  and  Son  Into  the  mark  of 
a  French  manufactory,  and  thus  in  virtue  of  that 
mark  obtiuo  the  privileges  of  a  French  manufacturer: 

*'  That  it  is  expedient,  therefore,  to  apply  the 
clauses  of  the  law  which  refer  to  the  property  of 
foreign  manufacturers'  marks  : 

"  Inasmuch  as  the  laws  of  the  32nd  Germinal,  year 
11,  and  of  the  asth  of  July,  IS24,  grant  to  French 
mauu&cturers  only  the  right  of  proceeding  against 
the  counterfeit  of  their  marks  before  the  French 
eonrts;  that,  according  to  Articles  11  and  13  of  the 
Civil  Code,  a  foreigner  not  domiciled  in  France  only 
ci^oya  the  civil  rights  granted  to  Frenchmen  by  the 
treaties  with  the  nation  to  which  he  belongs  : 

'*  Inasmuch  as  B.  Sanders  and  Son  were  not  do- 
miciled  In  France,  that  no  treaty  allows  French  ma- 
nufacturers the  right  of  proceeding  agiunst  the  coun- 
terfUt  of  their  marks  in  Eng^d ;  that  one  cannot, 
therefore,  without  poslUvely  violating  the  law,  admit 
to  B.  Sanders  and  Son,  or  to  Tr£lon  and  Langlais 
SonSr,  their  representatives,  an  action  against  the 
counterfeiters  a  Sanders's  mark  : 

"  That  the  severe  application  of  these  principles  of 
the  law  does  not  insure  impnnl^  to  firand,  since  it  is 
always  In  the  power  of  the  purchaser  dewlved  npon 
the  origin  of  the  goods  he  buys,  and  of  the  public 
ministry,  to  proceed  against  the  counterfeiter,  in 
virtueof  Art.  423  of  the  Penal  Code,  and  to  require 
the  supprewion  of  the  fraud,  and  a  reparation  of  the 
detrimsnt  oecasioned'hy  It : 

"  That  accortUngly,  In  equity  and  in  right,  Letail- 
leur and  Robert  ought  to  be  allowed  to  sell  in  France 
bags  of  buttons  with  a  label  bearing  the  name  of 
Sanders,  and  similar  to  those  they  have  prodoeed  in 
thdrBuit: 

"  For  these  reasons,  the  Court 

"  RejecU  the  claims  of  Triton  and  Langlais  Soui^r 
against  Letailleur,  Laurent,  and  Alger; 

"  Does  not  admit  their  demands  and  eondnslons ; 

"  Condemns  Triton  and  Langlais  Soner,  and  San- 
ders and  Sou  to  all  the  costs." 

TbiM  trial  was  implicated  with  other  questions, 
which  we  have  omitted  as  being  unconnected  with 
the  rights  of  foreigners.  In  this  case,  you  may  ob- 
serve, the  Tribunal  de  Commerce  of  Paris  has 
adopted  the  opinion  of  the  Court  of  Cassation,  and 
if  this  is  to  become  the  recognized  law  in  France, 
it  would  be  most  essential  for  the  two  governments 
to  enterinto  a  treaty  for  the  purpose  of  reciprocally 
iamring  to  their  subjects  the  property  of  their 
labels  lod  marlu.  M.  Treitt, 

Avocat  k  la  Coor  Royale. 

Fterls,  Dec.  17.  1S44. 


LECTURES 
ON  MEDICAL  JURISPRUDENCE. 
Bt  Alfhbd  S.  Taylor. 
DeUtered  at  Guy't  Hotpitai,  1844. 
Lectubb  VI. 
Ws  have  now  to  consider  the  processes  for  the 
indactioD  of  nitric  add.    Cases  of  poisoning  by 
nitric  add  are  Terr  onfrequent,  and  it  would  appear 
from  a  teUe  that  has  been  drawn  op,  and  to  which 
I  liave  bdm  adverted,  that  then  were  only  two 


cases  of  poisoning  by  this  substance  tried  in  Eng> 
land  and  Wales  for  the  years  1837-8.    Still  it  Is 
sometimes  employed  for  the  purposes  of  murder, 
and  other  ill^al  objects ;  and  therefore  it  is  proper 
to  consider  the  processes  necessary  for  its  induction. 
Either  in  the  concentrated  or  the  diluted  state, 
nitric  acid  is  very  much  used  in  commerce,  and  is 
sold  under  the  name  of  aquafortis.    Witb  regard  to 
its  properties,  it  is  of  a  red-yellowish  colour,  and 
gives  off  acid  fumes ;  and  it  is  highly  acid,  and 
gives  a  deep  yellow  colour  to  any  organic  substance 
with  wbich  it  comes  in  contact.   The  beat  test  for 
it  is  copper-cuttings,  and  when  boiled  with  this 
metal  there  is  almost  instantaneously  a  violent  re- 
action produced,  the  liquid  acquires  a  greenish 
colour,  and  red  fumes  are  given  off.    It  is  thus  dis- 
tinguished from  sulphuric. acid  and  muriatic  acid, 
witii  which  there  is  no  such  re-action.    Tin  will 
answer  the  purpose  of  detecting  this  acid ;  but  It  is 
also  useful  in  another  way,  namely,  It  enables  us  to 
distinguish  the  very  strong  add  from  the  compara- 
tively weak  form  of  it.    If  you  pour  a  small  quan- 
tity of  the  ordinary  nitric  acid  on  some  tin  filings, 
in  the  course  of  a  very  short  time  there  is  a  decided 
action,  and  red  vapour  is  given  off  in  very  great 
abundance.    This  is  a  very  useful  test  to  enable  us 
to  distinguish  the  weak  from  the  powerful  add,  be- 
cause we  find  that  the  most  powerful  acid  does  not 
BO  easily  decompose  the  metal ;  and  this  is  owing  to 
its  being  so  extremely  strong  as  to  require  water  to 
bring  the  acid  freely  into  contact  with  the  tin ; 
therefore,  by  lowering  its  strength  to  the  acid  of 
commerce,  the  decomposition  will  ensue.  We  learn 
by  this  that  the  very  strong  acid  is  known  by  its 
having  no  effect  upon  tin,  and  this  experiment 
sufficientiy  shews  us  that  it  Is  really  the  nitric  acid  in 
the  strong  state.  Now,aupposewebaTeberoren8tbe 
diluted  nitric  acid  ;  the  copper  test  entirely  fuls  in 
general,  but  we  may,  however,  get  a  very  slight 
reaction ;  the  liquid  will  become  blue  from  the  par- 
tial decomposition,  and  on  boiling  it  there  will  be 
faint  red  fumes  given  off.   The  Arst  test  to  employ 
for  the  induction  of  diluted  mtrie  add,  and  per- 
haps one  of  the  best,  Is  the  sulphate  of  indigo.  It 
is  found  by  experiment,  that  when  nitric  add  in  the 
diluted  state  is  coloured  with  sulphate  of  indigo, 
and  boiled,  the  colour  is  discharged.    This  does 
not  happen  with  muriatic  add,  or  with  sulphuric 
acid  ;  this,  therefore,  is  a  very  useful  test  for  dis- 
tingaishlng  nitric  acid  from  the  other  two  acids ; 
but  it  is  not  a  very  delicate  one.   Then  we  ob- 
serve, further,  with  regard  to  this  add,  that  it 
should  not  be  predpitated  by  the  nitrate  of  barytes, 
or  nitrate  of  silver.  These  are  native  experiments, 
and  shew  us  that  we  cannot  mistake  this  add  for 
sulphuric  acid  or  muriatic  acid.    Another  charac- 
ter which  distinguishes  nitric  add  is  this ;  that  it 
turns  organic  matters  yellow.    If  you  make  a 
streak  on  a  piece  of  white  paper  with  diluted  nitric 
add,  and  a  streak  with  diluted  sulphuric  acid,  yon 
will  find  on  heating  the  paper  that  the  nitric  add 
turns  it  yellow,  and  the  salpbnric  add  turns  it 
black  ;  in  short,  nitric  add  does  not  possess  the 
power  of  carbonizing  organic  matter  at  a  low  tern* 
peratuie,  like  sulphuric  add.   This  is  a  very  im- 
portant point  to  be  attended  to  on  the  examination 
of  articles  of  dress  of  a  white  colour,  because  sul- 
phuric add,  even  in  the  most  diluted  state,  per- 
fectly carbonizes  the  substance  when  the  stuff  on 
which  it  has  fallen  is  gently  heated ;  whilst  nitric 
acid  roerdy  gives  to  it  a  yellowish  tinge.   The  tests 
for  diluted  nitric  acid  are  not  very  conclusive ;  but 
tbe  best  way  to  test  it,  when  in  very  small  quan- 
tities, is  to  convert  it  to  nitrate  of  potash.    This  is 
done  easily  by  taking  a  small  quantity  of  diluted 
nitric  add,  and  adding  to  it  a  solution  of  carbonate 
of  potash.    In  this  way  yon  get  the  nitric  acid 
fixed  in  the  state  of  nitre,  or  nitrate  of  potash, 
and  in  this  state  yon  may  test  it  by  dipping  a 
piece  of  paper  in  the  liquid  and  drying  it,  when 
you  will  find  on  ignition  that  it  boms  with  de- 
flagration.   Further,  if  we  add  a  small  quantity 
of  muriatic  acid,  and  a  small  portion  of  gold  leaf  to 
the  solution,  and  boil  it,  the  gold  will  be  dissolved. 
This  is  a  strong  proof  of  tbe  presence  of  nitric  acid. 
If  yon  take  smne  of  the  nitivte  in  the  pure  condi- 
tion, and  add  to  this  a  few  particles  of  gold  leaf 
and  boil  tbe  liquid,  there  will  be  no  effect ;  but  if, 
on  its  boiling,  you  add  a  small  quantity  of  muriatic 
acid  the  gold  leaf  will  he  instantly  dissolved.  The 
liquid  acquires  a  slight  yellow  colonr,  and  that  is 
the  clearest  proof  t&t  there  is  some  nitrate  present. 
In  order  to  find  oat  iriiethcr  any  portion  of  gold 
has  been  dissolved*  we  may  ^d  a  little  proto- 
chknide  of  tin  to  It.    Another  very  beautiful 


method  of  detecting  a  nitrate,  or  nitric  add,  a  br 
decomposing  it  through  the  median  of  netiUii 
copper  and  snlpburic  add.  By  evsponting  the 
solution  of  nitrate  of  potash  we  obtua 
which  are  known  to  be  those  of  nitric  from  tlieii 
prismatic  character ;  if  these  crystals  be  broluo  up, 
and  put  into  a  tube  with  a  few  copper  tDnnn^ 
a  few  drops  of  distilled  water,  and  strong  nlpbime 
acid,  the  nitric  add  is  set  free  by  the  aetioa  of  tbe 
sulphuric  add ;  and  as  soon  u  the  nitric  acid  eomci 
in  contact  with  the  copper,  tbe  red  fniDeiof  mttm 
add  are  evolved  ;  and  this  furnishes  us  vitb  i  nrf 
good  proof  that  nititc  add  is  present,  lliefilbetlia 
the  sixtieth  part  of  a  grain  ofoitremay  Uiosbede- 
tected  in  a  small  tube.  Other  tests forthe nitric 
in  nitre  have  been  proposed,  andamongtliegaaititf 
adding  sulphuric  acid  to  a  mixture  of  morpidaiod 
the  salt ;  but  this  is  an  uncertsin  test.  AootW 
test  adopted  by  Orifila  is  the  sulphate  d  uroo&e; 
but  it  is  inferior  to  the  experiment  with  coppa  aj 
sulphuric  acid.  We  most  now  consider  the  ne&ad 
of  analysis  for  nitric  add,  wtien  mixed  wilk  trfok 
liquids :  for  instance  the  contents  of  the  ttonuk 
We  shall  generally  find  it  In  all  the  corroded  pirti 
of  the  oesophagus  and  the  stomach,  and  tbe  ippor- 
anccs  present^  nnder  these  drcninstsiMti  is  ley 
characteristic.  But  let  ns  suppose  that  we  do  sgt 
find  any,  nitric  add  in  the  contents  of  the  stonefa ; 
we  should  then  cut  off  portions  of  tbe  oortoded  sto- 
mach, and  operate  upon  them.  I  ODgbt  to  olNcn^ 
that  in  those  cases  where  the  stomach  is  petfonted 
'  liquidswill  he  found  in  the  pdvis,wberewenHtb)gk 
for  them  ;  and,  inS  case  of  this  kind,  the  eanegfte 
liquids  l^ng  there  found  is  obviously  doe  tsOe 
position  of  the  body.  Now,  suppose  we  bin  to 
Bssist,  by  a  chemical  raalyiis,  in  tbe  invtstipliaeal 
an  attempt  made  to  administer  this  poison  to  i  per- 
son, the  point  for  onr  consideration  will  be-Hov 
are  we  to  detect  it  ?  You  must  first  try  whether  dt 
substance  presented  to  us  for  analysis  poseeaa  uf 
acid  reaction ;  if  you  find  it  does,  then,  atppoRf 
it  to  be  nitric  add,  you  convert  it  into  nilnUiif 
potash,  and  evaporate  tbe  liquid  to  cryitilliiriiim. 
Should  there  be  way  difficulty  in  getting  rid  o(  the 
organic  matter,  you  must  digest  tbe  crTttali  is 
alcohol,  and  then  you  get  it  in  tbe  put  itite. 
Nevertheless,  a  small  quantity  of  orginie  mltet 
does  not  interfere  with  the  demonitntioB  of  iti 
presence.  It  is  not  our  olgect  to  get  all  the  Bin, 
and  if  from  five  drops  of  tbe  liquid  we  cm  pnre 
nitric  acid  to  be  present,  that  is  all  wludi  ii  ofl. 
monly  required.  It  is,  howevar,  dllScnlt  to  dSed 
it  in  very  small  quantities  in  oigaiue  ItHf- 
Nitric  acid  may  be  thrown  on  the  penon,  sod  in  ihii 
way  it  is  very  injurious.  For  the  detection  of  the 
add  in  such  cases,  it  may  be  neoessary  to  teit  the 
dothes  or  the  skin  of  the  person  on  whom  it  te 
been  malidously  thrown.  Nitric  add,  wb«  p<ww 
on  black  clotb,  prodncea  a  ydlow  tinge,  wtoiw- 
mains ;  in  this  respect  it  differs  fron  lalpboric  «m 
and  muriatic  acid,  wbldi  produce  red  stains.  Nine 
add,  behtg  volatile,  very  soon  passes  (tf,  isdthi 
doth  dries  to  a  greenish  brown  colour.  Iiffda 
to  find  out  wbetlier  nitric  add  be  present orn*, 
we  should  take  a  portion  of  the  doth,  that  pirt  w* 
deeply  coloured,  and  introduce  it  into  a  test-nbe 
with  water ;  but  if  the  stains  disappear,  wUch  tkj 
commonly  do,  after  six  or  right  wtekl,  itfiD  » 
impossible  to  detect  the  presence  of  tiie  seiJ, 
espedally  if  there  has  been  any  washing.  Bnt,s^ 
posing  the  stuns  to  Im  recent,  we  then  plia>|'<*' 
tionof  the  cloth  stained  in  a  test-tube,  in  1 
quantity  of  warm  distilled  water ;  Uw  and  will  tb« 
be  extracted,  and  the  liquid  will  present  mo*"* 
characters  that  belong  to  nitric  add  in  a  »"7  **T 
state.  Itmoybetested  in  the  nsnd  way,^«j|r'* 
of  indigo,  or  gold  leaf.  In  order  to  ii^f^'^ 
quantity  present  in  organic  mixtnrss,  it  is  s"*"''! 
to  convert  the  nitric  add  contabed  io  a 
quantity  of  the  liquid  to  nitre,  wbich  is  J| 
converted  to  sulphate  of  potash,  and  dried  «" 
weighed ;  then  caldne  the  reddoe,  sad  for  e«r 
one  hundred  grains  of  dry  sulphate  of  pot»» 
may  estimate  that  there  were  present  in  tbe  m* 
snred  quantity  of  tbe  liquid  dghty-two  grauu  « 
nitric  add.  . 

Witb  regard  to  muriatic  add  it  is  not  cooiiw^ 
used  fbr  tho  purpose  of  poisoning.  In  '.^'^ 
there  were  no  cases  of  poisoning  by  thi*  icio,  w 
for  a  period  of  thirteen  years  there  appear  »ca»» 
of  only  three  coses  of  poisoning  by  it  in  tbii  b«- 
tropolis.  The  commercial  add  is  of  *  r^"*^ 
lemon  greenish  colour,  and  is  commonly 
spirits  of  salt.  It  is  not  commonly  »  oooeentnw 
astopoaseat  ti»  proper^  of  Ainiac  » 
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propeitj'  wludi,  of  coarse,  depends  on  the  •tnngth 
of  tiw  acid,  and  therefore  ite  presence  is  rerr  nn- 
ecrtdn.  It  is  hi^f  and,  and  tiugsi  organic  tab- 
■tarwes  ni  ft  ydlow  eokmr,  and  oorrodea  them. 
TTith  r^ard  toUwteat  forit.  tfcebestbtoboUit 
with  black  oxide  of  manganese,  and  then  chlorioe  is 
given  off,  wUdi,  hj  its  colour,  odoor,  and  bleaching 
properties  on  vegetable  colours,  is  easily  distin- 
gaisbed.  This  actd  maj  be  tested  in  another  way ; 
r.  if  it  be  moderately  pore,  it  may  be  boiled 
mtiidj  away  on  mercnry  witbout  being  affected  by 
tbe  metaL  Another  test  also  is  this,  that  when 
miied  with  nitiie  aeid  it  diaaolvet  gt^  kaf.  TUa 
and  nay  \t»  finind  In  ^  minted  atate.  and  In  this 
state  we  do  not  got  any  chlorine  by  boiling  it  with 
onde  of  mangaoflse.  There  ia  only  one  test  re- 
qoired  for  it  in  the  diluted  state,  and  that  is  nitrate 
of  nlrer,  which  gives  a  dense  white  precipitate  with 
a  very  small  qoantitj  of  the  muriatic  acid.  Tbe 
dOnted  mnriatie  add  poiaessea  the  property  of  being 
btsi^ble  in  strong  nitric  acid.  Oxalic  and  pmssic 
add  also  giTe  wwte  pradintatea  with  nitrato  of 
rilvo-.  mm  in  tUi  reqieet  they  resemble  tbe 
mnriatie. 

This  precipitate  ia  also  soluble  in  ammonia,  in 
which  respect  it  differs  from  that  formed  by  iodic 
add,  which  also  gives  a  dense  white  precipitate  with 
mtnte  of  silver.  Another  property  which  chloride 
of  silver  poMesMa  is,  that  when  heated  on  phtina  or 
glasa  it  Btielts  like  a  renn,  bat  it  is  not  volatile.  The 
pred|tttate  fonnd  1^  pmsue  add  (cyanide'of  silver) 
it  known  by  its  giving  ont  cyanogen  when  heated. 
hpin,  if  we  mix  acetic,  tartaric,  or  citric  add  with 
(smmon  Bait  we  have  the  same  precipitate  aa  that 
produced  by  muriatic  add  only,  and  the  presence  of 
Knne  free  add  might  lead  to  difficulty.  When  a  sns- 
{ridon  of  this  kind  arises,  the  difficnlty  tbus  created 
nay  eanly  bo  removed  by  evaporation ;  if  we  Uke 
equi  portions  of  tile  addliqnid,  and  precipitate  one 
portion  entirely  by  nitrateof  stlrer,and  then  evapo> 
itte  the  other  portion  to  dryness,  dissolring  the  dry 
sslt  in  w^er,  and  precipitating  the  solution  entirely 
by  the  same  test,  if  there  be  no  free  muriatic  pre- 
sent the  predpttated  chloride  will  have  the  wime 
wei^t  io  tbe  two  cases ;  but  if  there  be  free  mnriatie 
■cid  preaent  in  the  liquid,  then  the  preripitate  ob- 
ttined  in  the  fonnw  ctte,  t. «.  before  araporation, 
and  exceed  in  weight  that  obtained  in  the  latter. 

With  regard  to  the  detection  of  mnriatie  acid  in 
organic  liquids,  there  are  two  processes ;  one  ia  by 
disttUatkm,  and  the  other  by  the  conversion  of  tbe 
acid  contained  in  the  liquid  into  a  fixed  salt.  Most 
organic  liquids  give  apredpitate  with  nitrate  of  sil' 
vw,  whether  mniiatk  add  be  present  or  not.  This 
is  owing,  dther  to  the  presence  of  soluble  chlorides 
(alt)  in  most  or;|aide  Uqotda,  or  to  oxide  of  silver 
bdag  itadf  precipitated  by  oertdn  orgaiuc  prin- 
dplea.  It  must  be  remembered  that  muriatic  add 
iiTery  Tolatile,  and  in  analysing  the  contents  of  the 
itomach,  if  they  be  clear,  then  we  may  have  a  very 
dew  solnti(»i.  In  giving  evident  npon  tbe  presence 
of  mwiatie  add  in  the  contents  of  Uie  stomach,  in  a 
sappoaed  case  of  pdaonbg  by  it,  a  medical  witness 
may  be  asked  whether  the  nataial  secretions 
of  the  stomadi  do  not  owe  tiirir  acidity  to  the  pre- 
sence of  free  muriatic  acid  ?  It  is  tme  the  mu- 
rndc  add  exists  in  tbe  gastric  juice  in  the  stomachs 
of  all  animals,  though  the  quantity  is  very  small, 
not  exceeding  the  l,500th'part  by  weight,  or  five 
grwis  in  sixteen  ounces.  Hiia  would  suffice  to 
give  only  a  very  feeble  acidity,  uid  whether  we  get 
the  effect  looked  for  will  depend  on  some  greater 
pottions  of  free  muriatic  add  ia  tbe  solution.  If 
fiSBnoD  salt  is  present,  muriatic  acid  will  come 
^Kt  by  distillation.  If  the  add  is  employed  for  the 
pnrpose  of  poisoning,  there  will  be  evidence  of  its 
aetiDn  on  the  oesophagus,  tbe  throat,  and  the  ali- 
mentary canal,  and  therefore  it  is  from  an  esamina- 
tioo  of  the  body,  and  notidng  the  poit  mortem 
^wngea  which  are  produced,  that  a  medical  jurist 
TOut  form  an  opinion.  There  ia  one  remarkable 
fttt,  that  seems  to  aet  aside  tiiis  examination;  that 
QUriatic  add  has  never  yet  been  detected  in  the 
liodyin  the  few  cases  of  poisoning  by  it,  which  are 
larded.  The  reason  of  this  is,  that  the  whole,  or 
greater  part,  of  tbe  add  may  have  been  rendered 
pmtral  by  the  antidotal  treatment.    Nevertheless  it 

an  add  wbidi  is  very  easily  separated  and  detected, 

(or  example,  by  neutralising  it  by  carbonate  of 
Mda, — converting  it  to  chloride  of  sodium,  and  then 
''tting  it  in  the  usual  way.  In  order  to  ascertain  the 
Entity  of  poison  present,  tbe  best  way  is  toprecipi- 
'f  'e  a  measured  quantity  of  the  liquid  by  nitrate  of 
^ver,  then  boil  the  (^loride  of  silver  in  strong 
'**trie  irid,  and  from  the  w^ht  of  the  predpitate  it 


Is  easy  to  calculate  the  quantity  of  add  that  must 
have  been  present.  For  every  100  grains  the 
dry  diloride  of  ulver  represents,  we  may  allow 
sixty>niDe  grdna  of  liquid  mnriatia  add. 

Huriatic  add  b  som^mea  thrown  upon  articlea 
of  clothing,  and  also  open  the  persons  of  indivi- 
duals. When  thrown  upon  doth  it  produces  a  red 
colour,  which  becomes  a  bright  red  in  the  coarse  of 
an  hour,  and  in  four  or  five  days  it  tarns  to  a  deep 
red  brown.  It  is  eaay  to  detect  muriatic  add 
thrown  upon  articles  of  dothing  soon  after  its  ac- 
titm  has  commenced.  If  that  portion  of  the  dress 
on  whidi  Uie  etdn  appears  be  lUgested  in  warm 
water,  a  Ughly  add  Uquid  may  be  obtained  on  fil- 
tration, which  will  yidd  with  nitrate  of  silver  or 
white  precipitate,  posses^g  all  the  properties  of 
chloride  of  silver.  As  muriatic  acid  is  a  very  vola- 
tile add,  there  cannot  be  much  hope  of  detecting 
it,  supposing  four  or  five  weeks  to  have  elspsed,  as 
by  the  end  ot  that  time  it  commonly  disappear!. 

Mineral  adds  are  taken  sometimes  in  a  com- 
pound or  mixed  state ;  as,  for  example,  nitric  mu- 
riatic acid,  or  agua  regia.  This  acid  is  of  a  deep 
ydlow,  or  red  colour,  and  is  intensely  add.  It  is 
known  from  dther  of  the  two  acids,  of  which  it  is 
composed,  by  its  immediately  dissolving  leaf-gold, 
by  the  aid  of  a  gentle  heat.  It  also  discoloars 
indigo  ;  and  by  boiling  evolves  chlorine  gas.  Ano- 
ther liquid  which  sometimes  has  caused  death  is 
oitro-sul[Auric  add,  or,  aa  it  ia  called,  aqua  regime. 
There  is  only  one  case  of  death  c«sed  by  this  com- 
pound recorded.  It  was  that  of  a  young  man  who 
swallowed  a  mixture  containing  one  ounce  of  nitric 
add  and  two  drachmas  of  sulphuric  acid.  It  was 
attended  with  the  usual  symptoms,  and  he  died  in 
eight  hours.  Tbe  two  adds  may  be  separated  by 
carbonate  of  barytes.  The  nitric  add  may  be  de- 
tected in  that  portion  of  tbe  salt  wluch  is  ^asolred 
while  the  sulphuric  acid  may  be  detected  in  the 
insolnble  predpttate  of  sulphate  of  barytes  formed. 
The  process  is  the  same  as  that  already  described  in 
speaking  of  the  analyns  of  sulpharic  acid. 


THE  CRITIC. 

Bat  tm  Pre»uMption$     lane  and  Fact. 
{Continued  from  page  139.) 

Antkcediht  preparations  and  previoos  at- 
tempts, and  the  presumptions  thence  arising,  are 
next  considered.  Some  eurioas  instances  at  this 
are  recorded. 

Of  all  species  of  preparatioos,  those  which  are  re- 
sorted to  for  tbe  purpose  of  averting  snspicion  require 
the  most  particular  notice.  A  remarkaote  instance  is 
presented  in  the  ease  of  Richard  Patdt,  who  was 
convicted  and  executed  in  1806,  for  the  murder  of  his 
patron  and  friend  Isaac  Blight.  The  prisoner  aod 
deceased  lived  in  the  same  house,  and  the  latter  was 
one  evening  shot  while  sitting  in  his  parlour,  by  a 
pistol  from  an  unseen  hand.  A  strong  and  weU-con- 
nccted  chain  of  drcunutantial  evidotee  fixed  Patch 
aa  the  murderer.  In  the  course  of  wUeb  It  appeared, 
that,  a  few  evenings  before  that  on  which  the  murder 
was  committed,  and  while  the  deceased  was  away 
from  home,  a  loaded  gun  or  pistol  had  been  discharged 
into  the  same  room.  Hits  shot  the  prisoner  rrprc- 
sented  at  tbe  time  as  fired  at  Um ;  bat  tiiere  were 
strong  grounds  ibrbellerinfr  that-it  must  have  been 
done  by  himself,  in  order  to  avert  suapidon  and 
induce  the  deceased  and  his  servants  to  suppose 
that  assasdns  were  prowling  about  the  bdlding.  (a) 
It  has  been  remaned,  that  murderers,  especially 
in  tbe  lovrer  walks  of  life,  are  frcquentiy  found 
busy  for  some  time  previous  to  the  act,  in  throw- 
log  out  dark  hints,  spreading  rumours,  or  utteiing 
prophecies  relative  to  the  impendiog  fate  of  their 
intended  victims  (b).  As,  fbr  instance,  a  man  me- 
ditating the  muraer  of  his  wife  was  heard  to  say, 
"  My  wife  ts  a  queer  body ;  I  should  not  be  at  tdl 
surprised  if  she  were  to  take  herself  off  some  fine 
moraiag."  In  the  case  of  Susannah  Holroyd,  who 
vras  convicted  at  the  I^ancaster  Assizes  of  1816,  for 
the  murder  of  her  husband,  her  son,  and  the  child  of 
another  person ;  about  a  month  before  committing 
the  crime  the  prisoner  told  the  mother  of  the  child 
that  she  had  had  ber  fortune  read,  and  that  within 
six  weeks  three  funerals  would  go  from  her  door, 
namely,  that  of  her  husband,  her  son,  and  of  the 
child  of  ttie  person  whom  she  was  then  addressing,  (c) 
So,  where  the  death  of  a  young  man  of  fortune  was 
resolved  on,  the  mind  of  the  neighbourhood  was  pre. 
pared  for  the  event  by  reports  th&t  his  health  was 
rendered  desperate  by  his  ovm  impnidenee,  which 


(a)  Trial  of  Richard  'Patch,  for  tbe  murder  of  Inae  Blight, 
London,  1806. 
(A)  1  Stark.  Ev.  SS8,  3rd  ed. ;  Willi.  CIr.  Ev.  111. 
(e)  Wills,  dr.  Ev.  Ill,  lis. 


was  daily  accnmulatiog  causes  upon  causes  to  ■cott* 

lerate  his  end.  (d) 

As  to  the  presumption  aridng  from  dedaraUoiH 
of  intention  and  threatf,  they  must  be  subject  to 
the  following  doubts.  Words  may  be  misunder- 
stood or  misremembered  ;  or  uttered  through  bra- 
vado ;  or  by  tbe  agency  of  a  third  party. 

The  presumption  of  guilt  from  silence  under  ac- 
cusation, evasive  or  false  answers,  and  mppree- 
sion  of  evidence  are  very  alight,  and  so  are  those 
proceeding  from  attempts  to  evade  jostice.  Indi- 
cations of  (est  and  consdouanesa  on  the  part  of  the 
accused  are  of  still  less  value. 

Mr.  Best  tbea  revievra  with  masterly  ability  the 
entire  subject  of  confbsdons,  pointing  out  both  the 
law  and  ttie  ratUmale  <rf  that  dangavoi  tpwAea  of 
proof. 

In  conduston,  tbe  anthor  adverts  to  some  prac- 
tical defflcta  in  the  adminlstratioo  of  justice  where 
tiie  evidence  is  of  a  prenmptlTe  nature. 

First,  be  considers  that  too  moch  wdgfat  is  at- 
tached to  a  supposed  power  on  the  part  of  the  ac- 
cused of  exphdning  dreumataocet,  fbrgetfol  that  he 
cannot  be  a  witness  for  bimsdf,  and  he  ia  commonly 
too  poor  to  pay  other  witnesses. 

Secondly,  he  thinks  that  the  rule  that  forbids 
a  man  to  criminate  himself  has  been  carried  too 
for. 

Thirdly,  vritnetiea  to  chareeter  are  too  in^> 
gently  treated. 

Fourthly,  the  public  press  often  exerdses  a  most 
mischievous  influence,  and  in  the  fbllowing  remarks 

we  cordially  agree  with  him. 

But  the  pure  administration  of  justice  docs  not  de- 
pend wholly  on  the  practice  of  tribnnnls — its  stream, 
and  even  its  source,  may  be  poisoned  by  malpractices 
as  well  as  by  mistaken  notions  elsewhere.  Among  the 
former  of  these,  it  will  only  be  necessary  to  notice  one 
of  the  most  formidable,  namely,  misMnduct  in  the 
public  press.  When  facts  have  come  to  light.  Indi- 
cating the  commission  of  some  offence  peculiar  or 
atrocious  in  its  character,  the  press  of  tttis  country 
has  too  often  forgotten  the  bonouraUe  position  It 
ought  to  occupy,  and  the  fourful  respondwlty  conse- 
quent on  the  abuse  of  its  power.  Under  a  horror, 
realoralhoted,  oftheeritee,  but  more  probably  with 
the  view  of  pandering  to  exdted  cariosity  and  morbid 
feelings  in  the  public,  a  course  ia  taken  calculated  to 
deprive  the  unfortunate  person  suspected  of  all  chance 
of  a  fdr  trial.  For  weeks  or  months  previous  to  it, 
his  conduct  and  character  are  made  the  continuBl  sub- 
ject of  discussion  in  the  public  prints,  and,  through 
their  influence,  everywhere  else.  Circnmstanlial  de- 
scriptions of  the  mode  in  which  the  crime  was  com- 
mitted, and  in  some  cases  actual  delineations  of  It, 
with  the  accused  represented  in  the  very  act, — elabo- 
rate bistwies  <rf  his  past  life,  in  which  he  ia  frequcntiy 
spoken  of  as  guilty  of  crimes  tnnnmerahte, — minute 
accounts  of  his  conduct  in  the  retirement  of  his  cell, 
and  when  under  examination, — and,  lasUjr,  expres- 
donsofrageand  vronder  that  Ike  has  bad  the  audacity 
not  to  confess  his  guiit,  are  daily  and  houtly  poured 
forth.  In  one  cose,  matters  were  carried  so  far,  that, 
while  certain  parties  were  awaiting  their  trial  formur- 
der,  the  whole  scene  of  the  mwder,  of  which,  of 
course,  they  were  assumed  to  be  the  perpetrators^ 
was  dramatized,  and  represented  on  the  stage  to  a 
metropolitan  audlenee.(e)  The  necessary  conseqnenee 
is,  that  a  firm  belief  of  the  guilt  of  the  accused  b 
silenUy  and  imperceptibly  worked  into  the  minds  of 
the  better  portion  of  society,  white  those  of  the  rest 
are  Inflamed  to  the  Ugheat  pitch  of  exdtcment  and 
exasperation  against  him.  In  the  midst  of  all  this  be 
is  brought  to  trial,  which,  under  such  circumstances, 
can  be  little  better  than  a  mockery.  The  judse  and 
jury  who  sit  in  judgment  on  sueha  man  arenotlooked 
on,  perhaps  even  by  themselves,  as  individuals  chosen 
to  investigate  calmly  the  guilt  or  innocence  of  tbe 
accused — they  are  rather  expected  to  be  the  formal 
rr^strars  of  a  verdict  of  gi^ty,  already  onjusUy  and 


(ifi  3  Benth  Jnd.  Ev.  Sft,  60. 

(0)  Trial  of  John  Thurtell  and  Joseph  Hunt  for  the  Blur- 
derof  WilUan  Wear*,  London,  IBM.  Weatewasnmrdmd 
on  the  17th  October,  iftSS  ;  the  plsy  wa*  repreMnted  at  the 
Surrey  Theatre  on  the  ITQt  November  io  the  Mmejesri  and 
Thurtettand  Hunt  were  tried  on  the  7thJaDnan',  1834.  It 
also  appeared  that,  before  the  trial,  prints  delioealinK  the 
murder  were  puhHsbed  in  the  newBt»pera.  Not  with  standing 
that  all  thia,  with  many  other  etrennutancea  equally  nnjuat 
and  diiguating,  were  brought  before  the  judge  of  aatise  by 
affidavit,  an  applieation  to  postpone  the  trial  nntil  the  next 
aaiitea  was  remsed.  A  morejtut  eonne  waitaken  hw  PaAe, 
and  Aldenon,  B  B.  in  the  recent  ease  of  A.  v.  JreAiMdBs. 
lam  (s  M.  te  Rob.  lB4),who  waa  indicted  at  the  Spring  As- 
■isM  of  1839  for  the  murder  of  John  Millie.  These  learned 
judges  then  made  the  praeedent  (well  deserving  Imitation)  of 
poitponing  the  trial  until  the  next  aaiisea,  on  an  affidavit 
made  by  Uie  prlaoner'a  attorney,  that  the  prfjndlce  and  ex- 
citement raised  i^inst  the  piisoncr,  ehlelly  by  tbe  local 
aewspapcra,  was  so  strong,  ttvst  an  impartial  trial  eonid  not 
reasonably  be  ezpeeted.  TUs  conduct  was  the  more  cniel, 
a>  few  cases  have  presented  a  more  mTsteriou*  aspect,  or  re- 
quired more  careful  eonsidtration  than  that  of  Bolam,  He 
'  was  afterwards  found  guilty  of  nanslaagjtter. 
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[Bnr.  St. 


inlquttouly  (tvrn  againat  bim  by  sociBty,  befon  he 

We  now  Ukc  loave  sf  Ur.  But  with  gaU- n- 
•peot  for  the  lepd  ud  logical  aoaiBtii  which  be  fau 
CdAIUtod  in  Oiw  trefttin.  He  bu  proved  UmMlf 
one  of  the  Tory  few  leieui^  Uwj^n  our  age  cu 


MRTHS,  WARRIAQW,  AMD  DEATHS. 
fXbe  ebaffs  for  the  htwrtiim  of  th«  abm  la  8*.] 

HARRUOBS. 

BiSMOLB,  Rev.  PVederic,  weeoaA  too  of  8«niidBignold,eM|. 
«f  8un>T-ttraet,  NofwU,  U>  Jane  Haiia,  yoaa^t 
terof  Hem?  D'Ertem  EnMworth.  eiq.of  Shropbam-hall, 
on  Thunder  lut,  BtShropham,  tntha  county  of  Norfolk. 

BiLT,  WilUwn  Ch»Het,  of  the  Middle  Temple,  b»m»t«r.«t. 
law.  tA  Penelope  Avice  Anne,  eldeat  dsugbter  of  Humphfy 
WnHaa  Woolrrch,  eaq.  of  Ctailer-houw,  Hetta,  on  the 
IStk  iiM.  at  mekmanawertli.  Hem. 

OiEDLMTOna,  Horatio,  eiq.  of  Hanley,  StafTorddiirt,  great 
neirfiew  of  the  late  Viieount  Nelton.  to  Ellen  Catharine, 
YounKeat  daughter  of  the  late  Sir  Williaiti  Bolton,  Captain, 
lUN.  00  the  IKh  inat-M  Bvmhan,  Norfolk. 

RoHiia.  Mr.  T.  F.  of  Tokoohmue-yard,  aoUdtor,  to  Mary 
Bliaa^Mh,  daughter  of  Willian  Tnwbaela,  aa%.  <tf  Stoke 
Newington,  on  the  13th  init.  at  Rotherham. 

DEATHS. 

EiaaxAK,  Jamea,  eaq,  of  Docton'-eommona,  and  late  of 
South  Lambeth,  on  Thunday,  the  IMh  imt.  aged  97- 

Noaaira,  Robert  Joaiaa  Jackaon.  eaq.  one  of  her  Miueety*! 
faadDCB  of  Oe  peace,  andadep^-liantawDt  for  the  eonnty 
VLancaater,  at  Dairy  Bvim  Hall,  on  the  lath  inat.  aged 
St. 

QuATLn,  nuHnaa,  eK|.  benoherof  the  Middle  Temple.  »nd 
lately  ehatrman  of  aeaaioni  for  the  weitemdivition  of  the 
above  county,  at  Barton-mere,  in  the  ooonlp  of  Suffolk, 
agedss. 

STt)ABT,  A.  Burnett,  esq.  of  the  Inner  Ttanpla,  at  Torquay, 
OB  the  Ilthinat.  aged  SS. 


THE  GAZETTES. 

DIVIDENDS. 
BankrmpW  EitaUa, 
OSeUd  Jarirneet  are  gine*,  to  whom  ^^ffar  the 

Jttdrewi,  T.  B.  tea  dealer,  flnt,  aa.  Sd.>  Fittaar,  H«n- 
deatcr.  —  Afptagari,  9.  Muff  merchant,  Drat  and  final, 
li.  IM.  Pott,  Mancheater.— iteaftK,  E.  V.  apotfaeeary.  flrat, 
74.  fWlett,  London.— Boj^  J.  cabinet  maker,  Bnt,  Oi.  %A. 
Orewa,  London.— Bo/I,  J.  tailor,  firat,  ffd.  Green,  London. 
— BoMmi.  R.  dr^r,  armt.  3a.  Od.  Mlett,  London.— 
BoMtUg,  D.  ebecKmonger,  third,  )a.  Follett,  London.- 
BtUm,  W.  a.  factor,  fim,  3a.  3d.  Chtiatie,  mrmin«ham.— 
fWrftwy.  J.  cheeaemonger,  final,  la.  Hi.  Qnem,  London. 
—CtoeMm,  J.  merehant,  final,  la.  04d.  Turanand,  Lon- 
don.—CMrtif,  T.  ihtpplng  butcher,  flrat  and  final,  U.  8d. 
Green,  London.- D*uif>Ay,  J.  victualler,  fint.  4a.  Sd.  Qreen. 
London.— and  DiMtm.  mUlen,  flrat  jrint,  Sc.  flnt  and 
final  aep.  of  Elae,  ISa.fid.  Hope,  Leeda.— forM,  J.  hatter, 
flrat,  te.  Bitttoeton,  KraiiMrhm.— Arater,  J.  O.  tailor, 
flnt,  la.  Oram,  Loodoa.— AUervW.  i-  aea.  a|ii(haaafy, 
flnt.  Sa.  3d.  Hope,  Laeda.— Homnoni,  G.  acn.  brewer, 
flrat  It.  Sd.  Green,  London. -JniMNt,  3.  currier,  fint, 
4a.  od.  Whitmore,  London.— L«M(rf  and  Pemter,  merchanta, 
4d.  FoUett.  London.  —  VUiMr,  J.  engme  mana^nrer, 
■oeend,  U.  M.  PolleU,  London.- J>M(N^  S.  eaqiet  wn*. 
benaaoan,  IML  FoUett,  Lcadoa.— OnlM.  ^- 
Sa.  Qd.  Pott,  Haoeheater.— SaNior,  J.  CHKry  doth  mano/ac- 
tonr,  aectmd,  Sd,  fint,  3a.  lid.  to  new  proofa.  Feama, 
Leed*.— SatUA,  W.  B.  aurgeon,  flnt,  Oa.  )}d.  WUtmore, 
London.  — l^nutey,  P.  atnw  plut  dealer,  flrat,  Sa.  Ofd- 
Whitmore,  London.— TAoauf,  D.  merabmt,  aeeond,  4iA. 
IVHt,  Mandieater.  —  Tuelfr,  J.  ahipowsw.  flrat,  tk.  Sd. 
Green.  Loodon.— ITeM,  W.  hotel  kaepw,  7a.  Ad.  to  new 
Bloob.  BittleaMn,BirBln^tam.— IFMjaauandCo.drapen, 
fint,  4a.  Id.  to  new  proofi.  Caacnove.  Liverpool.— TToo^ 
H.  wooUen  bctor,  flnt,  3a.  WUtmore.  London.— TTood, 
J.F.anrgooa,flra^Sa.U.  FMIett,  LoodoB.— Feenllv  and 
Ck.&axapiiniMi,flfit,S8.Vd.  FBanWtLaada. 

ISSIOMIfSHTS 

ffwnMr,  itar.  IS. 
Jminm,  O.  moalc  matter.  Bridgwater,  Nov.  8.  Tmata. 
r.  V.  Qrilard,  jun.  piaaotnte  maauCaetorer,  Cheaptide, 
and  D.  W.  Phillipa,  i&aper,  Brldiwatar.  Sola.  Pannore 
and  Copp,  Biidgwater.— BbIIhuc,  T.  vtctadler,  RatcHft- 
highway,  Dec.  0.  TnM.  R.  Hanbor,  brawar.  Brick-lane, 
GhrialehBieb.  Sda.  Facndl  and  Taaqnanw,  New  Broads 
—CM,  H.  bolder,  Holbeadt,  No*.  flS.  THata.  O.  Praat, 
Merduurt.  Sattoa-brUga,  and  J-TowBaaad,  marehant.  Soto. 
Johnaen  aad  Co.  Holbeadi'— 3-  diapCT,  ffidn^-pl. 
Camaaerdal-raad,  Eaat,  Nov.  ig.  Itaata.  W.  HItcbeock 
■ad  J.  W.  Baraat,  warehonaoman,  Woed-at  Cheapride. 
Sol.  Htam.  Sole,  Aldmrnubmr.— Oroom,  O.  «hed«rl|ht 
aadaBlth,  Ivinghoa,  Baeka.  Dec  Tmata.  J.  Hawkma, 
iHflaer,  PUatoaa,  aad  W.  Hanley,  ion.  grocer,  Lnghton 
Buaaaid.          Kaian.  South  aad  Graver,  Bemal  Hemp- 


OoMffe,  Dee.  i;. 
Cralf*  Awar,  St.  Thomaa  the  Apoatle,  DevontUre, 
Dae.  11.  Itaata.  J.  Clark,  tea  dealer,  and  T.  Hex.  both  of 
St.  Thomaa  the  Apaatla.  Sol.  Ftrer.  St.  Thomaa  the  Apoa- 
iU.—Edmtm,  3.  F.  T.  miller  and  baker,  lineola,  Dec.  11. 
Tnala.  W.  Winn,  manaMr  of  the  lineohi  and  lindaer 
Bankinc  Company,  and  W.  Rudgud,  merchant  both  <ff 
Unoohi.  S«da.  Maaon  and  Aadrair,  lincoln,— Ban,  W. 
and  Twtgg,  3.  batten  and  farriara.  Narthampton,  Dec.  S. 
Trnat.  J.  Haeqidra,  aaetioaeer,  Northampton.— NfcAoiaon, 
P.  dnuer,  Swrthaamton,  Oae.  IS.  Tnuta.  3,  Dignam, 
mrahoataBaan,  WNtltB9.at.  and  C.  RosHa,  dnper,  South- 
amptoB.  Sob.  Sbana  aad  Harriaoa,  Southampton.— 
JMbm,  W.  priati^  Balt.coart,  FUat-at.  Oct.  M.  Tfttat. 
H.  Haro.  braiar,  MlBdaf  laaa.  SoL  HudwBf  Old  Jewiy. 


0*«  OF  rtkx  AWB  rwmmnwm  c»i»iTO«a*  »aj«««- 

0*r<Me,  DK.  It. 

ArrwATwn,  WibLiAw,  dyer  and  aeenrer,  M,  DeraaiUre- 
■t.  Queea-at.  Middleaea.  Dec.  19,  at  twelve,  Jan.  >S,  tt 
eleven.  Ba^gball-at.  Com.  FonUanquei  Ptaleh^  on. 
MM. :  WhitakcT,  PiiraivBl*a.inB,  aeL  Date  of  flat,  ne,  fi- 
Bankmpt'i  own  pet. 

BaicTLar,  HawaT.  cemmlarion  and  forwarding  agent,  Liver- 
pooli  Laneaihire.  Dec.  20  aad  Jan.  33.  at  eleven,  Liver- 
pool, Com.  Lndlow;  Turner,  off.  a»«.;  Oliver,  Old  Jewir, 
and  Evaaa,  Uveipool,  aola.  Date  of  flat,  Dec.  7.  Bank- 
rapt'a  own  pet. 

BaaBaraBB,  TaoMAa,  boat  owner  and  carrier  by  water, 
Uncobi,  Dae.  «,  Jan.  14,  at  eleven,  Leedo,  Com.  Wett ; 
Feame,  off.  aa*.;  Galsworthy  and  Co.  Cook'*-ct.  and 
Payne  and  Co.  Leedi,  aola.  Date  of  fiat,  PTOv.  1*.  T. 
Dunaton,  Torkaey,  UBColnaMre,  boatmight,  pat.  cr. 

CaBion,  BanjAutN  aad  TnoMxa  RDaaabl.,  eartwrigbti^ 
Newraatle-upon-Tyne,  Dec.  19,  at  balf-paat  t*olve,  and 
Feb.  3,  at  t«o,  Newcaitle,  Com.  Elliaon  t  Baker,  off.  aaa.  i 
Gibaon.  Neweaatle,  and  M^lea  and  Co.  Frederkk'a-pl. 
aob.  Dale  of  fiat.  Dec.  3.  J.  L.  Nell,  timber  meidiaBt, 
Neweaatle- opon-Tyne,  pet.  cr. 

FonBTin,  Joan,  cloth  manufacturer,  Armley.  Leeda,  Tork- 
ahire,  Dec.  34  and  Jan.  31,  at  eleven.  Ued»,  Com. 
Feame,  off.  aai.  i  Smilh.  Leedi.  and  Wigles worth  and  Co. 
Gny'a-Inn-aq.  aol*.  Date  of  fiat,  Dec.  3.  B.  DorriugloB, 
cloth  maBufaeturer,  Leeds,  pet.  cr. 

FaAHCia.  AaaALOM,  ironfbunder.  Halkin,  Flintabira.  Dec. 
3  and  Jan.  33,  at  twelve,  Liverptiol,  Com.  Phillipa  iMor- 

K,  off.  ata.|  MUne  and  Co.  Tempb,  and  Robert!  aad 
,  UM,  aob.  Date  df  flat.  Dee.  0.  X.  Oakdey,  Iran- 
maUar,  Uold,  pat.  er> 
Hxaaoin,  Oaoaaa.  merdiaat,  Bimin^am,  Dee.  S4  aad 
Jan.  31,  at  half-pait  ten,  BirminBham,  Val|^.  oB^.  aaa.f 
Meim.  Ryland,  Birmingham,  lola.  Dateoffiat,  Dec.  7. 
F.,  W.  and  A.  Hanold,  merchants,  Birmingham,  pet.  cU. 
Liaaia,  Sahvxl.  innkeeper,  StrMton  St.  Jfary,  Norfolk, 
Dec.  34.  at  half-paat  one,  Jan.  31.  at  one,  Baiinghali-st. 
Com.Holn)ydf  Edwardi,  off.  aai. ;  Abbott,  Rolla-wd, 
Chancery-lane,  and  Day.  Norwich,  soli.  Date  of  flat, 
Dec.  0.  W.  Pulley,  attoney,  Norwidi,  pet.  cr. 
PxaaoNa,  SamrnL,  paper  hnager,  Uavebester,  Dec.  S4  aad 
Jan  31,  at  eleven,  Uandmter,  Fraaer,  off.  aaa. ;  Edge  and 
Parker,  Uaocheater,  and  Mawe.  New  Bridge-at.  acds. 
Date  of  fiat,  Dec.  6.  W.  M'CUry  Liithlfoot.  pn.-<ritataer, 
S,  Owriea-st.  Weatboume-ter.  Hlddlesaa,  pet.  er. 
SNimirw.  CaABLBB.  BeoUed  vietaaller,  91.  WyByatt.at. 
Clerkenwell,  and  Bedted'a  Head  pabUc-houae,  Old-at. 
Saint  Luke'a.  Dee.  30,  at  twelve,  Jaa.  S4,  at  oae,  Baaing- 
ball-at.  Com.  Fbnblaaquet  Penoell,  off.  aaa.;  Bnehanan 
andOiainger,  BailnghaD-at.  aoib.  Date  of  fiat.  Dee.  IS. 
Bsnkrnpt^own  petition. 
Stocklbt,  RicHAan,  upholaterer,  cabinet  maker  and 
paper  hanger,  Banugate,  Dec.  33.  at  twelve,  Jan.  98,  at 
one,  BawnghaU-et.  Com.  Evaaa;  Bdl,  att. aaa.  t  Uewdlea, 
Cook'a-eourt,  sol.  Datenffiat,Dea.  It.  Bankmq^'aown 
petition. 

Auetfe,  Dee.  17. 

Balkb,  HimrBtiT  CBAai.aa,  grocer,  Poole,  Jan.  4  and 
Feb.  4,  atelcven.  Baainghall-Bt.  Com.  Ooalbnrn ;  Follatt, 
off.  asa.i  Shaw,  Furniral's-inn.  aol.  Date  of  flat.  Dee.  7. 
H.  Mayor  and  T.  Skinner,  hop  and  oil  merofaanta.  Upper 
Thnmea-it.  and  W.  Fanton  and  T.  Turner,  bruah  mann- 
ftetnniB,  Smithfield,  pet.  en. 

BuiCKLiT,  RicBAUi,  linen  draper,  Crewe,  Cheshire,  eanr. 
ing  on  hualneaa  there  in  copartnenbip  with  laaae  Booth, 
also  carrying  on  buaineaa  as  a  draper,  on  his  own  aecoant, 
at  Haritet  Dnyion,  Salon,  as  a  trader  jwntly  and  together 
with  hb  a^  partner,  laaae  Booth,  Jan.  3  and  33,  at 
twelve,  llaneheateri  Pott,  off.  aaa. ;  Haklnaon  and  San- 
den,  Temple,  aad  Atkioaon  and  Sauadei*,  Hanehester, 
»ob.  Date  of  flat,  Dec.  ff.  W.  Bowdler  aad  S.  and  J. 
VaMa,  nasrehants,  Maachettv,  pet.  era. 

FttraaaenL,  Fbahcib,  aad  H'Iiinbb,  Jahm.  lamp  Uadc. 
eaal  tar,  mid  anmo^  maatriMtaian.  Bell'a-doee,  near 
Seettawood.  NnrthuBberlMd.  Jan.  7,  at  balf.paat  two, 
Feb.  11,  at  two,  Neweaatle,  Con.  Elliaon ;  Wakley,  off. 
aaa.;  CUaboUao  aad  Co.  lincoln'aJaB-fielda,  Hade  and 
Kent,  Newcastle.  a(dt.  Date  ^  flat,  Dee.  10.  J.Bnwn. 
cooper,  Newcas^-npon-Tyaa,  pet.  er. 

Fbach,  Sahobi.,  grocer,  Nottingham,  3m.  fi,  at  eteren, 
Jan.tS,atoae,  Wraabigham ;  Chriatla,  off.  aaa. ;  Maplea, 
Noitb^ham,  aad  Mottanm,  Krmingham,  aols.  Data  of 
flat.  Dee.  II.  W.  Wright,  tobacconiat,  and  H.  UiUward, 
tallow  chandler,  both  M  Nottingham,  pet  en. 

Taoaur,  Jambb,  glaaa  aad  chinaman.  Abingdon-atratt, 
Northampton,  Dec.  31,  at  balf-paat  twelve,  Jan.  34,  at 
balf-paat  eleven,  8atingliall-at.  Com.  Holroyd ;  Groom, 
off.  aaa.  t  Smith  and  Ta^or,  BaainghaU-tt.  sola.  Date  of 
flat,  Dec.  J.  3,  Oraea,  Etaa  (Hau-woAa,  Birmingham, 
pM.(e. 

Watsoit,  Lbbbabd,  BmiA  aad  bnamoager,  Biefcmana. 
worth,  HartlhrdaMre,  DocflS,  at  two.  Jaa.  Sfi,  at  tw>dve. 
BaainalialUt.  Coai.  FoBblaaqne  i  Bakto,  off.  aaa. ;  Wal- 
ton, Baaiagball-at.  aoL.  Data  of  flat,  Doe.  18.  T.  Con- 
ataUe  and  D.  Oreea,  fioaiaoageifl,  King  WUHam-aCMet, 
pet.  en. 

WoBTB,  WrLLiAM  ALraBD,  victualler.  Cock  and  Crown, 
Hsmpstead,  Jan.  3,  at  half-paat  eleven,  Feb.  IS,  at  eleven, 
BBaiiMbaU-at.Com.WiUlaBu;  Turquuid,  (rff.  aai.  i  Pyka, 
Linoolii'a-fain-fldda,  aai.  Date  of  flat.  Dee.  IS.  C.  A. 
Toungaad  A.  F.  Baiabridga,  btawara,  WandBMitt,  pot 
era.  , 

PARTNERSHIPS  DISSOLVED. 
aaa€tt$,  Dec  10. 
AUtMtd,  R.  Bad  HevffI,  J.  W.  attoneya,  nreham. 
Dee.  I.— BooM,  1.  and  BbMlqri  R-  mereen  asd  drapen, 
kfonka  Coppenball,  Nor.  98.— JweA,  T.  aad  Bonh,  R. 
dn^Mn,  Bfauckbara,  Dec.  3.  Debm  paid  by  Booth.— Baw- 
aaoa,  R.  and  Kntgkt,  W.  jun.  Maneheater  June  14.— Ca»f«y, 
E.  and  J.  caMnet  makera,  LambUh-ter.  Lambeth-rd.  Dec.  S. 
— CoUinoM,  W.  Trimmer,  E.  and  IWIqr,  C.  brewen,  Wor- 
cester, Dee.  8.— Cewwer-T.  aad  JffardM,  J.  drapcra,  Ben- 
minater.  No*.  IS.  Debia  paU  br  Coawa^.-rFbrrof,  H.  R. 
and  Oarlg,  F.  B,  nwfchanta»  Intra-ehauban,  FottBid^ 


at.  Dee.  g.— Harmatief,  H.  and  oa.  R.  K.  prlatcfn,  Hatb 
b)irn,Dec.8^  uSlMa  pM  by  CFID.— 0W.  J.  aad  npAeM,  O, 
•on.  maanAotaring  ehaaaiab.  Chaatar.  Daa.  0.— Joas,  T.  mi 

L«6ownM,  T.  cunien.  Neweaatle.  Doe.  3.— L^aatqf.J.bfc 
andF(ilJier/(y.Bf.andH.Mrmen.Waahinetan.I>uibBat.DaB. 
S.—Mm.  a.  and  Slewnrt,  H.  imiths,  ffifh  floHtem.  fte.  f. 
Debts  p^  fay  Stewait.— PMMKF.aHr.J.aadflMfav^a 
ink  mannfaetuiem,  Ipswich.  Noa.  6,— BmMm,  B.  L.  aad 
Oleane,  J.  manu^uring  ehemista.  Nortbwicb,  Dec  3a.~ 
SlarUteld.  J.  and  Palmer,  J.  bookwMera,  Wahefldd,  Dec.  3t^ 
Debta  paid  by  Stwifl*d.-TOb«.  O.  and  W.  qnanimm, 
Wfatterborae  and  FwmptoB  CotterilL  Dee.  7-— S. 
and  Be/I,  W.  N.marehanta,  Limpool  aad  Smyrna.  Dec  7. 
Qaxette,  Dee.  13. 
Barker,  D.  and  Cotton.  W.  corn  deden,  Don^ptaM, 
Pall-mall  East,  King-st.  Weaaminslcr,  aad  Saaey-^  Stna^ 
Dec.  11.  Debta  paid  by  D.  Barkcr.-Bemiasmt,  S.  Xi» 
tUdg.  F.  and  BMa,  W.  itoek  hrokcra,  Bnulford,  Dee.  )•.— 
BrwWujr,  B.  and  Bate,  H.  auTgeons,  Bow-at.  Dee.  T. 
Debts  paid  by  BnoUng.- Cltr(eHg>A<,  J.  (daeaaMd),  Apftf 
Urn,  T.  and  Cort.  P.  bUaebera,  Tuiton  and  Bradahaw,  ss  (■ 
as  regarda  J.  Cartwright,  Jmb  30.  Debts  pwd  hy  Applrtaa 
and  Cort.-CAiW».  B.  and  BaJter,  J.  lailon.  Queen  Anae- 
at.  Sept.  39.— Dwwror,  B.  C.  Aoiedaa.  H.  and  MnrtM,  jt 
porter  merchaau.  Plymouth,  ao  far  aa  regards  B.  C  Daa. 
gar.  Not.  21.— Gale.  S.  and  H.  Judd-place  West,  St.  Paa- 
craa.  Dee.  13.— tfarre«,  H.  J.  and  iTaJier,  F.  B.  eati» 
houae  keepen,  Shoclaoe.  Dee.  g.-OMMU,  R.  SeeM,  J.  W. 
aad  Hejfi(lar>  3.  emX  merdiaats,  Adtfalton.  Dae.  S.  OasH 
W.  and  Ifie/iol*,  F.  W.  caxTten,  Blaodford  Foram  aad  Dm. 
ehesier,  Aug.  30.— Horriton.  T.  aad  Eosf,  G.  gUaa  maa^ 
faetnren,  Blmdapbam.  Dee.  IS.  Debu  paid  by  Harrtam 
— JocAsoN,  W.  W.  aad  SwtM,  J.  deabra  in  iiatarTwrffc. 
biicB,  Haneheater.  Dec.  ID.— Kiaff,  9.  and  Tkek,  i.  b«> 
mongers.  Bath.  Dec.  7.  Debt*  pud  by  Tuck.— ten*.  A, 
E.  and  M.  millinen.  Cardtgan,  Dec.  4.  Debts  paid  by  A., 
E.  aad  E.  Lewis.— JWfar^  J.  and  Da»dlmg,  O.  tadtaMa, 
Old  SodbuiT,  Sept.  Sp.—Stirtjiw.  W.  and  W.  aad  BmMmt 
J.  (deceued),  cotton  ainnnen.  Hanehester,  Oct.  S.  Mti 
paid  by  Uesflri.  SdrKar.- 3>rf««saa,  W.  aad  XmmJ. 
coal  merchanta.  Cbehmrfard,  Nov.  Ip.— IMenpaa^  L.  aai 
Halt,  W.  fishaMngan,  AdaaMt.  Wea^  BijaBal«N-a%.  Dm.?. 

FefffiiNfaraaCbMHa  ^Bamkitmttg. 

PBTITIOHa  TO  BB  HEARD  AT  BASINGHML. 
BTBEET. 
aaiUte,  Dec  10, 
All^M,  T.  ironmonger,  Preetehool-st.  Southwark.  Jan.  J, 
at  faalf-tMat  eleven.— BodHefuf,  I.  whiteanuth,  SaHriiaiy^ 
Jan.  9,  at  eleven.— Ooit«"'«',  W.  oammissiiwi  agsat,  Bssa- 
naont-row.  Stepney,  Dec  IB,  at  devea.— Datt»a,  W.  A. 
out  of  busineat.  Park-walk,  Chelsea.  Dec.  ig,  at  twelve.— 
Potter,  P.  widow,  Eeonington- green.  Dee.  34,  at  half-pad 
eleven.- FVeenMM,  J.  yeoman,  Otford  Caatle.  Jan.  fl,  at 
eleven,  Hagdtit,  W.  S.  haberdasher,  Klng's-vd.  CM>«^ 
Jan.  g,  at  balf-paat  eleven.- Aofmcs,  J.  licnieittnt,  Hiffc- 
gate,  Jan.  7,  at  eleven.— Jemfa,  J.  R.  earpenter,  Keeninr' 
ton-grain,  Dec.  94,  at  hatf-paat  eleven ^aAaaaa,  J.  0. 
aervaat,  Oambridn,  Dec  18,  at  twelve,— Jenaa,  R.  W.  H. 
clerk,  China-ter.  Kennington,  Dee.  ig,  at  two.— Jferdir, 
N.  R.  teacher  of  dandng,  Fwtland-pl.  North  Cbpbam-id. 
Dee.  94,  at  ebean.— A'eanwaa,  G.  brewer,  Jahn.as.  litw 
pocd-id.  Jan.  g,  at  twrive.— fAMIffM,  P.  watch  mafcar,  9l» 
ard-at.  Bbhopagata,  Dec.  1 B,  at  eteven.- PAiW>)e,  S.  caipca- 
ter,  Cecil-court,  St.  Uarttn's-lane,  Dee.  34,  at  two.— 
i7«Na,  J.  Deptford,  Dec.  34,  at  balf-paat  eleven.— SMtfi 
W.  bnteher,  On^doa,  Jan.  g,  at  hau>pam  deaan.— Ikdr, 
H.  jun.  biuldar,  Charlotte-row,  Bacmondsay,  Dec  Si.  il 
eleven.— WefheraO,  T.  eaa.  Hammenmith,  Jan.  S.  atoat.- 
miUmm,  O.  W.  pbyaMan,  Sonthamplna,  Dee.  U, 
twaba.— mate-,  J.  jaa.  biUibvar,  BriKta»fd.  Hiabglin 
eausewBf ,  Jan.  9,  atalevaa. 

Qaaatte,  Dee.  18. 
Baeott,  W.  bailiff,  Eastwood,  Dec.  31,  at  oae.- rcmkr, 
S.  wattie  gate  maker,  Walderrimn,  Dee.  17,  at  twclie.- 
namo*,  H.  W.  victoaUv,  Aadstar,  Dae.  St.  at  hiWpi* 
twelve.— Wtfda,  R.  gaadiair,  Lowmora  lane,  Winby, 
Dec.  17.  at  twdve. 

Coanfrjp. — Omrette,  Dee,  tO. 
Baaf,  D.  cabinet  maker,  Wotverhamptoa,  JhB.  t, 
eleven,  Birmingham.— CVaairfa/e,  J.  Aoertngten,  Jaa.  S,it 
twelve.  Mancheater.- Deiracilr,  J.  shoemaker,  Leieeater,  he. 
34,  at  half-paat  twelve,  Birmingham.— £caiu,  I.  tumtt, 
UaadyaaU,  Dee.  SO,  at  eleven,  Uvsrpool.- Atabr,  V. 
nvinler,  Bndgead,  Jaa.  fi,  at  twelve,  Bristol.— Orgfwy,  R. 
butcher,  Toatetk-park,  Dec.  Ifi,  at  ebven,  LiveraMl.— 
Jtopgood,  3,  coach  proptieter,  Frome,  Jan.  o,  at  half.p*^ 
twelve,  Brlatol.— JewMna,  F.  jun.  wood  deader,  tttUtA, 
Jaa.  S,  at  twdva.^oaes,  A.  straw  bonnet  maker,  (Hsa- 
eester,  Jan.  3,  attwetve,  Bristol.- Joaas,  R,  abler,  Lt«r> 
pool,  Dec.  17,  at  twelve,  liverpool.- Aooar,  0.  matter  a». 
rioer,  Carnarvon,  Dec.  17>  at  deven,  Liverpool Bar*  1^ 
a.  hair  drcaaer,  Nottiagham,  Dae.  01,  at  auraa,  Birm^ 
ham.— AnOA,  R.  S.  tcachcrof  music,  RoatheiB,  Daa.  31,  at 
twelve,  Mancheater.— IToJiter,  3.  proviaton  dealer.  Iba- 
cheater,  Jan,  3,  at  twelve,  Haneheater. 

OaaetM,  Dte.  13. 
Ctamoek,  W.  cattle  dealer,  Binaia^am,  Jan.  17,  at  hitt- 
past  ten,  Birminghan).  —  Doffes,  J.  victualler,  Nswcasd^ 
under- Lyme,  Jan.  IS,  at  twelve,  Btraintfiam.- Bei  iraaJ.  J. 
oat  erf  busbMaa,  Bath,  Jan.  S,  at  one,  Br^tol.— Jtfaea^aa, 
T.  plnmber,  Haneheater,  Jan.  7,  at  twelve,  Mancbtaar- 
MameeU.  W.  commission  agent,  Haneheater,  Dec  31,  a 
twelve,  Mandiester.  —  WieAoib,  W.  brewer,  Birmingba^ 
Jan.  17,  at  eleven,  Bimdnghani.  —  (Mana,  J.  pmWm 
dealer,  Biradngham.  Jaa. »,  at  balf-paat  tea,  Bbwiiataa 
— Sfaej,  H-ahoanaker,  W^Mral,  Dae.  18,  attMlf«,NeB- 
caalle. 

Ami  tht  Owttt  nfFridafj  Dtemttr  24* 
fiffnitniyti. 

SbAm,  n.  C.  graeer,  Po<^.— f  Atg.  S.  wanibwueMB, 
Newnt»«b-^lfMrb^  J.  biuab  aeOar,  Briat^.-OMham,  J. 
rilk  anreboaaimaa,  Wood-st.  Citt.— Barlor,  J.  P.  ptanb« 
Brempton-raw,  BroBVton.— ire/MM,  H.  D.  and  fastf.J- 
lead  meMhaats,  HaadMster.— Hedfaen,  T.  calico  prieiR, 
HinrhfM— ■-  w*""*— ,  O.  eota  marehant,  Bartbpool,  [>o^ 
ham.— AaOaad,  H.  H.  lAobaab  ndUini^  Wm^H-Cof^ 
Brto. 
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Ciafts  emrtfl. 


nMi^,  Dec.  11. 
Booth  v.  Crkswicv. 
Cmb^am0r1gftti»  i^if^m^  tkt  mortgagor*!  Htk 
immn«M. 

JUa  cuue,  wUch  bad  •ewnltfaaea  been  spoken  to 
^eo  «be  aiinatet  of  the  decrve  wHh  tHnrmce  to  cer- 
eotti  fnewTed  by  the  platatff,  the  mortgagor,  as 
l4efaHluetatbetittaf  JcMMT.  CVvnejcie,  and  in 
tttStatOttwiektv.  Booth,  wbkb^he  defendant  had 
iMtftated  to  set  aside  the  jrfidaturi  securities  for 
fraad.  Thi  taat  svit  was  stal  pending  at  tha  ReUa. 
lleaUHtM  wen  naw  to  be  disposed  of. 

Mbf^Mrf  anil  Buie,  for  tbe  ptaiotitf;  eontnided 
tat  the  costs  were  Incorred^ln  dcfetuHiig  the  title  to 
the  mortgaged  propertr ;  and  that  where  the  mort- 
ngot's  titk  la  fanpeadwd,  tt  is  qnite  of  eoane  that 
AcBoitmEarBhoaldbe^tbaweosta  beftmheis 


StmH  and  Pvrjh  toe  Vba  defendant,  inststed  Huit 
there  was  BOtUng  upon  the  record  In  this  ooort  to 
nnetioa  ttie  ^owance  of  titt  eosta  is  Jmma  t.  (Vet. 
widit  in  tbfs  enae.  By  the  decree,  adadttiiig  tlie  de- 
feadaat  to  a  rehearing  of  the  cause  after  a  decree  abso- 
hite  fer  a  foredoswe,  H  was  ordered  that  the  de- 
fcndanl  sbonld,  vpon  the  rehearing,  be  UaUe  to  pay 
ti^  futhcT  costs  as  it  sfaonld  then  appear  to  be  just 
Ikit  dtt  defendant  should  pay.  That  order  had  re- 
faenee  otdy  to  the  fttrtiMr  eosto  whiA  n%ht  be  In. 
enrred  fai  worldoe  ont  the  suit,  not  the  eosts  fa  other 
«nt>  at  wUeb  mere  ta  no  notice  npon  this  record. 
The  Conrt  reserved  to  ftsetf  a  diacretloa  as  to  further 
coitf,  ha  that  was  a  jadldal  (Haervtion  in  reference 
to  the  matter  upon  whkh  and  the  shape  in  which  it 
had  to  aiQodge.  The  wait  of  Jonw*  r.  CrawUke 
ttst  (Htmiaaed  wMk  eosts,  and  the  pretence  made  by 
tbt  plaintiir  is,  that  James  is  nnable  to  pay  costs— in 
fcrt,  tbat  he  is  insolvent.  But  there  is  nothing  to 
Move  tbat ;  he  has  taken  no  proceedings  against 
/■Ks,  who  ii  primarily  liable.  The  decree  of  dis- 
■fatal  la  that  soit  was  so  long  ago  as  in  1837. 

The  Lo&D  Chanckllor.— I  cannot  entertain  the 
^lertkm  of  James's  losolreney  withont  evidence. 

Stvart. — The  Court  has  not  now  before  it  the  mate- 
lUs  for  exercising  a  soaod  difcredon  as  to  these 
•uts;  nd  even  If  it  had  soA  materials,  such  hard 
tDw  wooM  not  be  imposed  upon  the  defendant. 

Wak^d,  in  reply.— In  the  soit  of  Jones  t.  Crv*- 
asct(,  a  balance  was  paid  Into  court,  and  to  which 
Qtt  piauitiff  was  entitled,  subject  to  a  prior  charge  in 
femr  of  Sevier.  Now  Sevier  had  also  been  a  de- 
kadsnt  fa  the  caae  afJames  v.  Cteswidte,  and  he  was 
Aowed  Us  coats  fa  that  suit  ont  of  that  balance. 
The  petition  ttpon  which  the  pbdntiff  afterwards  oh- 
tiined  that  balance  out  of  eourt,  states  the  order  of 
mmattoSeideraf  Us  costs  fa /osies  v.  OvstmcAe, 
wt  petttfam  was  served  uon  C^swieke,  and  yet  it 
WIS  alleged  there  was  no  ertdence.  Sevier  was  allowed 
tocosts  fa  Jmnes  Cretwicie,  itpon  tlie  ezprete 
ponid  that  James  was  Tumble  to  pav  them. 

Tbe  LoKD  Chaitc«llo«.— The  defendant  vras  let 
a  to  have  Oe  ewse  rdieard  opiBi  eertdn  tmns ; 
ftese  terms  were,  thathe  shotddpayall  the  eosts  sub- 
tolKntto  the  decree  ntrt,  and  sadt  fnrthercosts  upon 
tte  Rheaiing  I  ahonld  tidnk  just.  I  meant  to  retain 
■  brge  discretion.  TbecasettponOeii^Mlearita  dr. 
■UBtaDees  was  so  complicated  that  I  determined  tore- 
tevetomysctfa  I&rgedlscTetlott,todothatwhich  npon 
ttehcaring would  appear  to  be  right.  It  was  a  large 
Udgence  that  was  given  to  tbe  defendant  OOicr 
|utles  having  charges  upon  the  mortgaged  estate 
«ae  awarded  their  costa  hi  tbe  rait  of  James  v.  Crt»- 
iMi,  and  I  think  the  plaintiir  U  also  entitled  to  have 
■i  oMts  fa  arrear  fa  that  suit.  His  costs,  charges, 
tad  expenses  ara,to  be  ^owed.  The  defendant  must 
■MiseUssiiltattheHcdls.  There  wlB  be  no  eosto 
neither  sUe  on  tUa  appBcatkm. 

Bmat  {Comra  or  Enolawd  Jdkction  Rail> 
Vat  Cohpavt  e.  The  Clakbhcb  Railwat 

CowAmr. 

^^ttnetioK  of  pown  gteen  to  a  railway  company  by 
itf  ^  ParUameni-^InJmetiM—Leyia  meation— 
epiafM  ^  Cmrf  bta— Interim  ii^wuibm 
—Eumaa. 

Ifien  one  party  cJaims  an  ttuemfnt  tehich  he  haa  never 
'^"^^  enjoyed,  overlandttf  anotherpaTiy,noinptne- 
tin  wot  be  granted,  the  ^tct  of  vodeh  wmld  be  to 
tatthetlmnantpotustion  of  the  right  claimed,  until 
ttof  right,  ahieh  is  a  mere  legal  qualion,  haa  been 
decided  at  low. 

The  pimntiffs  bad  obt^ed  an  Act  of  Parliament,  1 
'Vict,  sutborizing  them  to  make  a  ndlway  to  connect 
tbe  Great  North  of  England,  Clarence,  and  Hartle- 
pool rulways,  m  the  conoty  of  Durham,  and  for  that 
^orpoae  it  was  necessary  to  cross  a  branch  of  the 
Clarace  railway.  By  a  clause  fa  the  above  Act  of 
PsfUtmeot,  tha  company  were  forbidden  to  take 
the  land  ei  wmj  fcisooa  or  eoiporations,  for  the 
parposes  of  tbe  nOvmy,  wlthmt  their  consent, 
aad  the  Act  only  empov^red  B  Hna  to  be  made 
across  other  railways  upon  s  levd.   The  Cfareaee 

TOb  KV.  «o.  M. 


eompany  refused  to  permit  tha  ptalatliW  to  crosa  that 
Ifae.  ABOtter  Act  of  6  &  7  Vkt.  was  afttrwards 
passed,  wbiehdlnefeed  that  ttt  ptafattW  Maeshawld 
be  eafrlod  over  Hm  OaraKe  ruhrar  brBeans  at  * 
bridge  fasteod  «f  oa  a  Isvd,  and  &at  the  eoasentsf 
the  Clareace  railway  company  should  sot  be 
site.  And  It  was  enacteo,  that  for  tbe  parpose  of 
carrying  the  plalotHTs  railway  over  the  Clarrnee  Une 
ttiey  were  to  eoaatnsct  a  sttflkieat  bridga  over  the 
line,  and  tbe  width  of  the  bridge  between  the  abut- 
ments should  not  be  less  thn  twenty -six  feet  at  right 
anglea  with  tbe  Clarence  Une,  and  that  no  part  of  tlie 
nndcrsidc  of  the  soffit  of  the  bridgv  shonld  come 
wHhfa  sixteaa  feet  of  the  sorfhce  ot  the  rails  j  and 
tt  was  provided  that  the  brh^  shoold  be  con- 
structed of  such  materials,  and  fa  soch  manner,  as 
shonld  be  agreed  apoa  brtwern  die  plafatlfTB  en- 
gineer and  the  eagineer  of  the  Ctarence  Company, 
and  fa  case  the  engineer  of  the  Clarence  Company 
shonld  not,  within  three  weeks  after  the  plaintiff's 
engineer  should  have  snbmitted  to  him  a  phut  of  the 
proposed  bridge,  signify  in  writing  his  assent  ttiereto, 
then  the  materials  of  wbicb,  and  the  mautr  in  which 
the  bridge  ahonld  be  constructed,  shonld  be  referred 
to  the  surveyor  of  bridges  for  the  eooaty  of  Durham 
for  the  tine  oeing,  whose  decision  shovld  be  final  and 
Mndiog  upon  all  parties. 

Mneh  Htigatiou  had  taken  place betwtea  parties  pre- 
viously to  passing  the  last-  mentioned  Act,  wiiicb,  bod 
resntted  in  the  dediiou  that  the  plaintiA  could  not 
cross  the  defendaots'  line  without  their  consent,  and 
sncbeonsrot  was  withheld.  Tbeaccond  Acthavingbeea 
passed,  the  plaintiffs  proceeded  to  act  under  it,  and 
on  the  25th  of  September,  1843,  Mr.  Robinson,  tbe 
engineer  of  the  pImntitfB'  ^aiiway,  gave  notice  to  tbe 
defeodanta*  engineer,  Mr.  Child,  of  the  plalatib' 
latentioo  to  coostroet  a  bridge,  sod  famfohed  him 
with  a  plan  of  the  fatended  bridge.  On  die  37th  of 
September,  Child  retamed  an  aaswer  to  RotMnson, 
stating  that  be  should  require  tbe  arch  a(  the  bridge 
to  be  eonstractedof  briiA  or  stooeibutmade  no  other 
ohjectfon  to  tbe  plan  or  to  tha  bridge.  Ko  bin  son  not 
acceding  to  Child's  alterstlDns,  the  county  surveyor, 
Mr.  Benorai,  was  called  in,  who  on  tlie  33rd  of  No- 
vember made  his  award  as  to  the  way  fa  wMch  tbe 
bridge  should  be  constmetcd.  By  the  plan  so  settled 
the  Duttresses  of  the  brito  would  have  rested  npon 
the  slips  or  sides  of  the  Clarcnoe  Railway  ;  and  the 
plalntiffe  having  made  a  contract  for  the  erection  of 
the  bridge,  sent  workmen  upon  the  Clarence  line  for 
that  purpose,  when  the  defendants  assembled  a  great 
body  of  thdr  own  workmen,  and  drove  off,  bv  foree, 
the  plnintHb*  workmen.  The  plafatiflk  then  desisted 
from  further  attcmpto,  and  placed  the  matter  in  the 
hands  of  Mr.  Bower,  their  solicitor  in  London.  The 
defiendants  also  placed  the  matter  fa  the  bands  of  their 
solicitor,  Mr.  Bell,  and  various  discassloas  and  com- 
munications took  plHce  between  the  solicitors  and  be- 
tween the  plaintin*  solicitor  and  the  directors  of  the 
Clarence  Railway,  who  objected  that  the  Acts  gave 
no  power  to  the  platntiAi  to  place  their  buttresses 
Dpon  tbe  land  of  the  Clarence  Company ;  and  on  the 
37th  of  Pcbraary,  1844,  Mr.  Bower,  the  plafatifls* 
solicitor,  received  a  letter  from  Hr.  Bell,  tbe  solidtor 
of  the  defendanto,  in  whidi  be,  on  behalf  of  the  Cla- 
reoee  Company,  gave  notice  that  they  repudiated  the 
award  of  Mr,  Bonoml,  and  that  IfthejuafatiA  en- 
tered  npon  tbe  land  of  the  Clarence  Company  they 
would  be  deemed  trespassers ;  and  that  their  plu  was 
"  irregular,  void,  and  mOustifiable."  The  plafatiA 
snbmitted  to  that  view  of  thelrpowennndec  these  Acts, 
and  entered  into  a  treaty  with  Mr.  Williams,  who 
owned  tbe  land  adjofaing  tbe  Clarence  Ifas,  for  tbe 
purdiase  of  land  for  pladng  the  bnttresses  of  their 
Intended  bridge.  This  treaty  was  not  eondoded  ontU 
May,  when  the  plaintiffs  gave  notice  to  the  defaadSBts 
that  the  plan  of  Mr.  Bonond,  and  the  proeeeAngs 
thereupon,  would  be  abandoned  as  of  no  effect ;  and 
that  their  engineer,  Hr.  Robinson,  would,  on  a  day 
therein  named,  ddlver  m  pUn,  SBd  If  the  CSsieaee 
Company  Ad  net  BSSeBt  to  that  plan  that  tbe 
plaiatiA  would  ref^  it  to  Hr.  Booomi,  tbe 
county  surveyor  of  bridges,  pursuant  to  their 
Acts  of  Parliament.  The  Cfareoee  Company 
took  no  steps  In  accordance  with  that  notiee,  and 
the  plafatiffs,  after  tbe  expiration  of  the  three 
weeks,  served  a  second  notiee  on  tbe  Clarence  Com- 
pany, inrormiog  them  that  on  a  certain  day  Hr. 
Bonoml  would  attend  on  the  spot  to  determfae  on  the 
plan.  The  defendants  then  ran  up  a  high  brick  wall, 
which  just  extended  so  (br  ss  the  land  purchased  by 
the  plaintife.  On  the  3Ist  of  July  Mr.  Bonomi  made 
his  second  award ;  but  in  the  previous  May  the  de- 
fendants gave  notice  that  they  would  resist  any  at- 
temptonUepartof  thepl^ntiflb  to  constmet  a  bridge 
at  afi ;  and,  on  the  2ad  of  Sept.  1844,  the  defendanto 
filed  a  bin  to  restr^  the  pltuntiffs  from  making  a 
bridge  across  the  Clarence  line,  insistmg  that  Bo- 
aoml's  fanctions,  under  the  Act,  were  discharged 
when  he  had  made  the  first  award,  and  that  he  had 
□o  authority  to  make  the  second.  That  the  plaintiffs, 
havinn  abtiadaaed  tbe  first  award,  had  no  right  to 
begin  dc  novo,  and  that  their  power  under  the  Act  to 
make  a  bridge  was  altogether  gone.  Tbe  second  plan 
did  not  propose  to  place  bnttresses  npon  the  land  of 
the  Clarence  Company. 


Vfae-Chancdlor  Kkiobt  Bbvcb  dedfaed  to  gioiA 
the  iiyunction  the  defsndants  had  pr^ed  by  their 
bill,  bat  diieeted  a  ease  to  be  stated  tat  the  opfaioB  of 
As  CoBrt  of  Bzdwtiner  npoe  two  questions;  1st, 
Whether  the  plaliitiffs  had  a  right,  under  their  Aeto. 
to  make  tbe  proposed  bridge  aecordiiig  to  tbe  firs 
award,  and  if  so,  whether  the  Clarsaoe  railway  was 
eatltkd  to  oompensatlon ;  oad,  and,  Whether  thsv 
had  a  right  to  make  sodi  bridge  vaia  the  •aeoai 
award. 

The  Vice.Chanedlor  suggested  that  the  plain tlA 
shoold  undertoke  to  remove  their  works  if  Ow  dsd- 
sion  should  be  ultimately  agafait  them. 

Upon  this  decision  the  plafatiffs  again  eomoseneel 
bniloiog  tbe  bridge  aecordieg  to  the  seco»d  plan,  and 
In  so  doinn  it  vas  necessary  to  place  scaffolding  apoa* 
and  that  the  workmen  should  cross  and  recroas  the 
Clare  see  line.  The  Clarence  Company  then  threat* 
ened  to  drive  steam-engines  along  the  line  so  bs  to 
prevent  the  workmen  prooecdfag,  and  the  present  bCB 
nad  been  filed  by  tbe  pUfatift  for  an  fajnnction  to 
restrain  the  Clarence  Company  firom  fatorfering  ts 
prevent  the  construction  of  the  bridge  according  to  ths 
second  award. 

The  Vice'Chancellor  had  declfaad  to  grant  the  fa- 
jaoctioo,  but  hod  directod  tbe  plafatiff's  motioa  to 
stand  over,  with  leave  to  apply  to  the  Lord  rb^Bfift'liir 
upon  the  same  notiee  of  motiaB. 

Wi^ram,  Oetdart,  and  Hare,  for  the  ssotion,  cited 
RanJtin  t.  ifiuKssen  (4  Sim.  13) ;  Lone  v.  Newdigatt 
(19  Ves.  193) ;  London  and  Brighton  Railwayv.  Blake 
(3  Railway  C.-vses) ;  London  and  Birminghean  RaShoay 
V.  Grand  Junction  Canal  (1  Railway  Cases). 

RttMell  and  ColUna,  contra. 

Ths  LOBD  Chancbllok.— It  is  entirely  b  qnea- 
tion  of  law.  A  parly  never  in  possession,  who  has 
never  enjoyed  an  easement,  calls  upon  tbe  Court  to 

fnt  turn  fa  possesfioa,  and  to  give  him  the  easement. 
B  there  any  anthority  for  that  ?  Put  the  case  of  B 
right  of  way  daimed  by  one  person  over  tbe  land  of 
another,  and  that  the  party  claimiDg  thatcoscBMuthu 
never  eqjoyed  it,  can  I  estBtaliah  the  right,  aad  pat 
him  fa  possession  of  It  withoot  any  dedaion  at  faw  } 
Stripping  it  from  all  form,  the  right  claimed  by  tbe 
plaintiffs  is  a  mere  easement,  ana  is  property  a  case 
for  the  decision  of  a  court  of  faw.  The  {daintifll 
have  never  been  fa  possession,  and  the  defeod- 
aofl  deny  their  right.  The  party  didming  ths 
right,  before 'esfablishing  it  at  law,  asks  to  be  put  Ib 
nossessfan  on  making  compensation,  I  cannot  nn* 
dectake  to  say  there  U  no  substantial  qnestkiD  atfaw. 
I  eanaot  say  tbiU  the  pIdntiA  have  not  a  r^tht  to 
place  the  buttresses  of  their  bridge  on  the  defend- 
anto' land.  The  defendahto  say  that  fa  the  month  of 
February  Inst  tfaey  have  given  the  plaintiA  notice 
that  all  proceedings  in  reference  to  the  first  award 
were  void,  and  it  was  not  until  ten  weeks  afurwarda 
that  the  plaintiffs  gave  them  a  fresh  notice.  A  case 
will  be  stated  under  the  order  of  the  Vice  •Chancellor 
fa  tbe  other  cause,  and  It  may  be  heard  by  tbe  Court 
of  Exchequer  in  the  first  week  of  Hillsrj  Term.  No- 
body  can  say  tliat  the  questions  raised  are  free  trota 
doubt.  I  admit  tbe  plalntifb  are  not  obliged  to  re- 
sort to  extraardluary  means  to  erect  their  bridge 
without  going  upon  ttte  defendanto*  railway,  and  that 
if  they  have  a  right  to  erect  a  bridge  at  all,  they  are 
entitled  to  the  ordioary  fadlitiea  for  that  pnrpoeet 
which  can  be  had  wttnont  impeding  the  defend- 
anto' traffic ;  but  while  tbe  question  of  law  remains 
andedded  they  cannot  ask  me  for  an  itOunetioa. 
The  loss  of  traffic  is  cert^nly  an  irreparable  injury. 


TkKraday,  Dee.  13. 

GARCIAS  e.  RtCARDO. 
Praeti€a~Plea  of/oreiyn  judgment— Amundment 
pkamtdbUl. 

Where  a  plea  mu  eonaidered  imperfect,  and  in  an  order 
for  the  d^endant  to  amend  his  plea  liberty  waa  aJto 
gioenfor  the  plaintiff,  at  ftts  own  requeat,  to  amend 
hia  MU :  Held,  in  the  abaenee  qf  any  ipecified  time 
for  auek  reapeetiee  amendmenla,  that  the  amended 
plea  waa  not  to  be  taken  at  to  the  original  bill  merely, 
but  that  the  irue  conatructio*  <{f  the  order  waa  that 
the  plmntiff  ought  to  amend  hia  bill  ftrtt;  but  that  if 
he  did  not  dmend  within  a  reatonaUe  time,  the  de^ 
fendmt  ihmild  beat  Kberfy  to  amend  Utpteatothe 
origvuU  ftjU  oi  ff  f  Am  sfoeo. 

By  referring  to  the  above  suit,  ante,  p.  130,  in  the 
present  volume.  It  will  be  seen  that  when  it  last  came 
before  tbe  Court,  npon  a  plea  of  fordgn  judgment, 
his  Honour  the  VicC'Cbancellor  allowed  an  order  for 
the  defendant  to  amend  bis  plea,  and  In  the  same 
order  (which  was  done  at  the  instance  of  the  plaia- 
ti^he  also  allowed  the  plaintiff  to  amend  bis  bill. 

The  amended  plea  ba\^ag  been  filed,  an  application 
was  now  msde  by  the  plaintiff  to  take  the  plea  off  the 
file  for  Irregularity,  as  baring  been  filed  before  the 
amended  bill. 

Bethel  and  Lnvis,  for  the  piflintiff,  urged  that  aot- 
withstandiiie,  na  the  former  occasion,  leave  was  given 
to  amend  the  plea,  yet  the  proper  course  would  have 
been  to  let  it  stand  over,  with  liberty  to  answer ;  that 
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the  idaintiff,  before  he  amended  hi§  bill,  foood  it 
necesmy  to  obtain  foreign  affidaTits,  &c. ;  these 
-vere  first  to  be  translated,  and  then  submitted  to 
cooneU  previonsly  to  amending  tlie  Ull ;  that  the  ob> 
Jwt  of  ue  ftwner  order  ms  that  both  partiM  ihoidd 
amend,  and  neither  should  tal^e  adTontage  of  the 
other ;  so  ttiat  if  the  defendant  bad  found  the  plaintiff 
ddaying,  liis  proper  course  would  be  to  move  that  he 
•honid  amend  witfain  a  certain  time.  The  defendant, 
faowerer,  withoot  amdyinf  to  the  plaintiff,  and  with* 
«at  considering  the  time  whieh  must  elapse  before  the 

Jilnintiff  could  obtain  the  proper  information  from  a 
□rei^  country,  had  so  manoeuvred  as  to  steal  a 
march  upon  the  plaintiff,  and  file  his  amended  plea 
before  the  plaintiB  had  an  opportunity  to  amend  his 
Ull. 

Stuart  MdBealhfield,  for  the  defendants. — Nothing 
is  said  about  time  in  the  former  order.    Moreover,  ns 
liberty  was  given  to  amend  the  bill,  it  was  ^vcn  be- 
cause pressed  for.   The  important  part  of  tlie  order 
related  to  the  amendment  of  the  plea.   The  plaintiff, 
therefore,  must  taiie  his  chance  as  to  the  conse- 
qaences  of  amending  his  bill.   The  plaintiff  contends 
that,  according  to  the  terms  of  the  order,  the  amend- 
meot  of  the  bill  was  to  come  first,  but  tbe  Court  can 
only  deal  nith  the  proceeiiiogs  of  either  side  according 
to  the  terms  of  the  order.    According  to  the  afBdavit 
of  Mr.  P.  three  weelcs  were  allowed  for  the  plaintiff 
to  amend  his  bill,  and  one  month  for  tbe  defendant 
to  amend  bis  plea,  but  this  was. not  a  correct  under- 
standiog.     [The  Vice-Chancellor. — What  oc- 
curred  to  my  mind  was,  that  it  wonld  not  be  proper 
to  fix  any  ipeeifie  time,  becanse  the  plaintiff  might  not 
think  fit  to  amend  his  bill;  bnt  even  upon  the  sup- 
position that  he  should  be  so  inclined,  be  was  not 
to  have  an  unlimited  period.     In  the  first  place, 
there  is  a  regularity  in  filing  onr  plea,  therefore  I 
sbaQ  have  the  appUration  to  take  it  off  the  file  with 
costs  refused  with  costs.  The  main  aoestion  is,  whe- 
ther we  have  offended  against  the  oroer  by  amending 
the  plea  before  the  plaintiff  has  amended  his  bill, 
seeing  that  oar  amended  plea  is  to  the  originalhUl, 
The  second  part  of  thcorder  as  to  the  plaintiff  amend- 
ing bb  bill,  be  might  have  obtmned  in  anotiier  way, 
but  he  chose  to  press  it  under  that  order.  Now  it  was 
not  your  Honour's  meaning  tliHt  our  amended  plea 
should  be  otherwise  than  to  the  original  and  not  to  the 
Amended  bill ;  we  are  right  both  as  It  respects  ftcts 
and  regnlsnty ;  for  no  notice  was  given  by  die  plaintiff 
that  be  intended  to  amend  his  bill.    Now,  if  an  ex- 
traordinary time  was  required  for  that  purpose,  it 
'was  not  an  unlimited  time ;  so  that  even  if  it  were  a 
race,  as  the  other  aide  endeavours  to  make  it  out,  the 


to  file  Us  amended  plea.  Now  the  eouosd  who  Is  to 
draw  the  amendments  to  the  hill  must  necesaarily  re- 
quire a  certain  time  for  that  purpose.  There  must  be 
toe  arranEcment  at  the  materials  when  laid  before 
Mm  1  tbe  nireign  papers  must  be  translated,  confer- 
ences witii  the  soUeftor,  &c.;  all  which  wiU  he  the 
work  of  some  time ;  therefore  let  the  arKumeot  of  the 
amended  plea  stand  over  till  tbe  pluntiff  shall  amend 
hts  lull,  for  which  purpose  he  may  take  three  weeks. 

Brbbzb  V,  Ekolish. 

Praeliee—Tnterrogaliom  to  prore  death— At  what 

ttage  of  the  cause  aUotced. 
The  court  mil,  notKilhitanding  thtrt  ia  a  drfeet  in  Ike 
ckatn  ^  evtdenee,  wme/f  me*  pronovnce  a  decree  upoa 
the  mmtt,  nbjett  to  the  omitshn  being  supplied : 
but  it  wiU  grant  itt  indulgence  to  examine  teilnettei 
upon  interrogatories  to  prove  the  required  fact  only 
in  thou  eases  where,  if  the /act  were  already  prored, 
the  eaute  would  unUtemptedly  proceed  to  Utter- 
minatioH,  and  not  when  the  evidence,  if  proved,  would 
not  accomplish  the  desired  obfeet. 
This  w&i  a  motion  in  s  siroplementa]  suit  to  the 
canse  of  Breeze  r.  Bawkes.   The  two  suits  came  on 
for  hearing  a  few  days  since,  when  an  objectioD  was 
taken  that  there  was  no  evidence  of  the  death  of  John 
Almes,  one  of  the  defendants  to  the  original  suit. 
The  causes  were  directed  to  stand  over  until  the  fol- 
lowing week,  with  liberty  for  the  plaintiffs  to  make 
such  application  as  they  might  be  endorsed  with  a 
view  of  amending  the  defect.    The  present  applica- 
tion was.  therefore,  made  upon  the  affidavit  of  the 
plaintiff's  solicitor. 

Cooper,  Lee,  and  Elderton,  in  support  of  the  mo- 
tion, contended  that  every  branch  of  the  Court  will 
strngfile  to  decide  upon  the  merits  whenever  there  if  a 
defect  in  the  evidence,  but  in  such  a  esse  it  will  make 
&  decree,  subject  to  the  parties  supplying  a  link  that 
may  be  wanting  in  the  required  evidence.  And  thus, 
as  in  the  case  of  Hood  v.  Pimm  (4  Sim.  101),  which 
forms  the  iHwis  at  modem  practice,  the  Court  wilt 
extend  its  indulgence  In  dealing  with  collateral  matter, 
such  as  where  a  party  is  out  of  the  Jurisdiction.  And 
as  was  obterveo  by  the  Vice-Chancellor  Wigram,  In 
Hughes  V.  Bades  (1  Hare,  488),  that  in  some  cases 
the  cause  has  been  directed  to  stand  over,  sospending 
thi  whole  decree,  but  e^riag  leave  to  exhibit  an  inter- 
rogatory before  the  examiner.  In  another  to  prevent 
the  delay  in  taking  accounts,  the  aeconnt  has  been 
directed  nith  leave  to  exhibit  an  interrogatory  in  the 
meantime ;  a  third  course  Is  to  allow  an  opportunity 
of  proving  that  parties  are  out  of  the  jurisdiction. 
Moreover,  that  It  would  be  an  alarming  doctrine  to 


question  would  be  for  the  Court  to  consider  whether  .  hold,  that  the  bill  ought  to  be  dismlraea  on  account 


our  filing  the  pica,  which  was  to  the  original  bill, 
vould  be  irregular.  Here  has  been  no  manauvre, 
bnt  a  deliberate  acquiescence  with  the  order.  You 
an  to  deal  with  this  pirn  according  to  the  terms  of 
the  order.  This  motion  is  made  to  intercept  a  eala- 
inity  which  is  likely  to  befal  the  plaintiff,  between 
amending  the  plea  and  amending  the  bill.  Now  we 
have  shown  a  perfect  identity  with  the  proceedings, 
and  have  gone  on  with  perfect  regularity ;  bat  this 
motion  is  intended  to  prevent  our  having  tbe  benefit 
of  tbe  amended  plea  to  the  original  bill  which  the 
order  gives  us  ;  but  no  allowance  of  this  plea  can  de- 
prive the  plaintiff  the  benefit  which  he  may  derive 
from  his  amendment;  neither' does  it  deprive  him  of 
strict  justice  ;  nlthougb  by  the  discussion  of  this  plea 
wfl  shall  have  that  substantial  justice  done  ns  which 
this  application  Is  intended  to  deprive  us  of.  As  to 
that  which  Is  contended  for  by  the  plaintiff,  viz.  that 
by  the  terms  of  the  original  order  the  argument  of 
the  amended  plea  aball  be  stayed  tilt  the  pluntiff  shall 
amend  his  bill,  tbe  Court  cannot  do  Justice  to  our 
client  if  this  be  eomplled  with ;  for  what  use  is  It  to 
us  to  be  compelled  to  wait  Ull  the  amended  1^  is 
filed,  since  we  may  be  called  upon  afterwards  to  de- 
mur to  tbe  amended  bill  ?  Now  It  must  be  admitted 
that  the  order  was  a  very  unusual  one,  but  still  in 
this  case  it  was  a  very  fair  one,  becanse  it  pives  both 
parties  a  benefit.  But  wc  could  not  afterwards  de- 
fend onrsdves  by  a  plea.  We  submit,  therefore,  that  it 
ought  to  take  its  course.  If  it  be  a  bod  plea,  it  is  a 
bad  plea ;  If  a  good  one,  It  is  a  good  one.  When, 
bowever,  the  orders  of  the  Court  are  made,  we  are 
bonftd  to  obey  the  meaning  of  tiiem.  This  is,  there- 
fore a  monstrous  application,  and  we  ask  to  have  It 
refused  with  costs.  Let  the  original  order  as  it  stands 
be  worked  out ;  it  is  a  good  order,  and  we  will  abide 
by  it. 

The  Vice  Chancbllor. — ^The  order  arose  as  Mr. 
Stnart  has  described  the  transaction ;  but  my  own 
experience  in  giring  limits  of  time  is  that  such  aprac- 
tice  is  bad,  because  it  gives  rise  to  many  qaestlons  ; 
therefore  it  is  better  to  leave  the  order  as  it  originally 
stood,  withoat  limiting  the  time.  Tbe  reasonable 
coastruction  of  the  order,  as  I  take  It  to  he,  is  this  : 
let  the  phdntlff  aoiend  his  bill ;  if  he  faUs  to  do  this, 
then  the  defendant  shall  he  at  liberty  to  amend  his 
plen  to  the  original  bill  as  it  stood.  Upon  the  face  of 
the  order  this  is  the  first  thing  to  be  done ;  and  It 
would  be  qnite  as  well,  although  not  the  strict  prac- 


of  a  mistake  or  defect  of  evidence ;  for  even  before  the 
case  of  Bood  v.  Pimm,  there  was  Moons  v.  Bemales 
(1  Russ.  301),  where,  at  the  hearing,  a  cause  was 
allowed  to  stand  over,  and  liberty  given  to  tbe  plain- 
tiff suing  as  administrator,  to  exhibit  Interrogatories 
to  prove  tbe  death  of  the  intestate. 

Betheli,  for  the  defendants,  urged  that  the 
concatenation  of  blunders  which  characterized  the 
plaintiff's  conduct  all  throughout  tbe  stut  were 
of  themselves  sufficient  to  take  it  out  of  that 
elass  of  cases  wherein  tbe  Court  has  granted  the  io- 
dnlgence  soaght.  That  the  suit  was  commenced  In 
the  year  1833,  and  was  not  brought  to  a  hearing  until 
1843,  when  it  was  fonnd  to  be  in  a  miserably  defec- 
tive state.  An  order  to  amend  tbe  bill  was  granted 
ia  February  1842  ;  but  no  amendment  was  made  till 
June  1B44,  without  any  reasonable  excuse  offered 
for  the  delay  ;  and  after  having  been  in  the  paper  se- 
veral times,  it  came  on  only  within  a  few  days  of  the 
present  application,  It  being  at  that  time  soggested, 
that  unless  it  could  be  brou^t  within  the  case  of 
Bood  T.  Pimm,  It  should  stand  ^smlssed;  then  came 
the  notice  of  motion  to  exhibit  Interrogatories  to  prove 
the  death  of  John  Almes.  That  the  conduct  of  the 
solicitor  was  most  extraordinary ;  for  having  a  know- 
ledge of  the  fact  of  J.  Almes's  death,  from  the  depo- 
sition of  the  nurse  who  attended  him  in  his  last  ill- 
ness, and  that  he  died  In  the  year  1837,  which  caused 
an  abatement  in  the  suit,  he  notwithstanding  pro- 
ceeded to  take  evidence  In  the  year  1838,  assuming 
J.  Almes  to  be  stJU  living  and  out  of  the  jurisdiction, 
aod  thus  multiplies  error  upon  error,  for  knowing 
the  man  died  In  1837,  he  proceeds  to  take  eridcnee  as 
if  he  were  liring ;  that  it  was  his  duty,  under  the 
state  of  things,  and  knowing  the  cause  of  abatement, 
to  have  filed  a  bill  of  review  and  supplement,  and  to 
haveadduced,  in  1838,  proof  of  the  death  of  F.Atmes; 
instead  of  which  the  evidence  is  taken  In  the  original 
cause.  But  the  supplemental  bill  was  not  filed  until 
the  17th  of  July,  1639,  which  for  the  first  time  alleges 
the  death  of  F.  Almes.  The  learned  counsel  con. 
eluded  by  saying  that  the  suit  was,  from  beginning  to 
end,  conducted  vrith  the  most  unexampled  error. 
Such,  that  even  if  the  present  application  were 
granted,  woold  leave  the  suit  still  defective  la  the 
matter  of  evidence.  That  it  was  not  a  case  for  the 
Court's  leniency,  as  In  Hood  v.  Pimm,  whrre  the  only 
reasons  are  either,  ist,  the  point  to  be  proved  forms 
no  subject  of  dispute  between  tbe  parties;  2nd,  a 
defect  m  titie ;  or,  Srd,  a  slip  made  by  some  indivi- 


ttce,  for  the  dcftsdaBt's  solicitor  to  ask  the  pl^ntiff , 

whether  he  intended  to  amend  his  bill ;  then,  if  long  j  dual  In'a  docnnwnt  throned  mere  ludvertence ;  but 
r'W^Sl'AH't'^'oTinterTeBcdfUie  defendant  may  at  once  proceed  that  br  the  Court  to  extend  Its  indulgence  In  the 


present  case,  would  he  against  pweBm,  mi  pttBU. 
and  pnbHe  policy. 

Cw^,  in  reply.— Ibe  erron  eoraidsbed  cf  hh 
proceedings  exist  only  In  Imsgfampn,  ud  It  ha  m 
been  denied  on  the  ottwr  dde  Oat  that  <nre  BiOm 
in  wbleh  the  Court  has  renedodsaoiriirioa.  liai 
novel  thing  to  be  told  that  because  a  few  poor  fasfj^ 
have  been  in  litigation  eleven  yeirs,  they,  bjian 
of  a  series  of  misfortune,  du»ld  be  dtfaind  of  tk 
Court's  Indvlgence  froma  mat  ant.  Aito^ 
letters  of  admlnislration  not  bciw  adirittoi  u  n{. 
dence  of  the  death  it  ia  a  mere  coUstersl  ■utn, 
the  objection  is  thrown  in  for  plsdog  impedinatik 
the  way.  [Vrc%-CHANCKi,i.OR.— I  eanitot,  rit% 
as  a  judge,  admlta  party's  death  liom the  mmitf^ 
of  ndmiBlatration ;  it  is  ndtbertheUv,(fl)iioii)S 
proper  to  assume  death  from  that  evUem  iIok, 
because  experience  has  often  prortd  tbe  oatiay.] 
Hawker  died  and  England  became  UtrtpccMstiiin, 
therefore  it  became  necessary  to  file  ■  UD  of  mrs. 
Mrs.  Breeze  died,  and  then  her  hosbiad  coenlQa 
to  whether  or  no  he  had  an  interest  ondertlKiiliii 
Admiral  J.  Almes.  (6)  Mrs.  NicboU  lanjinl  kt 
sister  Mrs.  Breeze,  and  took  out  letten of  lAiira. 
tratioo  of  John  Almes.  The  defenduti  lid  M 
think  fit  to  take  the  objection  at  tbe  tlue.  If  ikj 
thouzht  i  t  a  valid  one,  why  did  they  not  bor  t>  lib 
the  bill  off  the  file  for  irregularity  befanOvlltKl 
of  revivor.  [Vicb-Coancbllor.— A  Uaatiildi 
in  the  supplemental  UH  fbr  the  dote  cf  J.  Alsa'i 
death;  and  the  question  is,  whether  the  ariai 
narration  in  the  supplemental  hill  don  not  usui 
that  J.  Almes  died  after  UteexaminttiOBOfrilMMa? 
Now,  suppose  I  give  yon  leave  to  prove  the  4ail<f 
John  Almes,  should  I  do  you  any  giwd  nitboitpw! 
you  leave  at  the  same  time  to  amtsd  yov 
neotalbiU?  In  other  words,  is  its  bmtrleiBgi 
the  rectification  of  one  errw  wideh  nsy  ItSft  iHtle 
error  untouched  ?]  The  deposltloM  sre  coiib^ 
binding  upon  tbe  persons  who  were  tbe  pvtin  ta 
the  suit,  hut  not  upon  aflcr-made  pwtki.  Stffm 
we  bring  the  cause  to  a  hearing,  aad  tkee  b 
fonnd  an  important  person  neeesiarytobeMMb 
the  record,  and  he  is  accordin^y  wait  s  fitti,k 
might  object  to'  the  depositions.  Ia  on  iejee&M 
taken  In  the  supplemental  suit,  wc  bsdto  pronlk 
death  of  Mrs.  Breeze,  and  we  were  rlftt  u  ntitii 
them  In  tbe  tuj^emental  snit  only;  fertsUatioi 
had  passed  in  the  original  cause-tbe  irfMiaa, 
therefore,  taken  in  the  supplemental  sail,  oigtttek 
entitled  in  that  suit-  Our  facU  prore  tin*  im 
and  three  adminlatrations ;  this  drmswtMtt  sB 
suffidentiy  account  for  the  two  jcin  ud  1  wf 
before  the  bill  of  revivor  was  Bled.  It  « a 
the  meantime  necessary  to  consider  whU  »■ 
terest  the  will  of  Admiral  John  AIbh  pn 
to  the  parties  which  was  the  work  cf  ti«.  w 
the  only  question  is,  whether  our  esat  to  w 
come  within  that  of  food  v.  Pkm: 
cording  to  practice,  and  the  authority  of  Vi<»-wii- 
cellors  Wigram,  KnightBmce.and  Ui«  MsiWjf* 
Rolls,  the  case  ought  not  to  stand  over,  hatilnm 
must  be  made,  subject  to  supplying  the  <*• 
dence  as  to  the  death  of  John  AUnes.  Thntm"! 
necesdty  to  alter  tiie  record,  becsnseHw taw* 
time  a  ifonbt  whether  or  no  J.  AIbms  W  mut» 
rest ;  but  when  Hawker  died,  we  ftmnd  it  «w«l 
to  amend,  to  bring  his  representative  befcittheO^ 
nien,  Indeed,  a  question  arose  respectiDr  F. 
tiUe,  by  reason  of  Mrs.  Breeze's  death;  «<» 
bring  the  canse  to  a  hearing  in  1843,  sad  .t  "» ■ 
fhat  time  we  might  have  expected  to  hen 
sible  objection ;  but  all  we  were  told  was,  t""''™ 
necessary  to  bring  the  rcpresenUtive  of  T- H'''■*• 
of  the  ori|[inal  trustees,  before  the  C«rt. 
Uie  present,  therefore,  oii^f  makes  a  wi^^ 
years  aad  a  half;  neither  is  it  exHwffABirT  »^  " 
years  should  elapse  from  the  comnie»re«»*J' 
suit,  considering  there  was  not  that  rsp>'^ 
gress  in  Chancery  causes  as  at  present  lii^,  | 
that,  even  if  Uiere  were  a  series  of  ««*?^"|" 
reason  why  oar  applicfttton  slumtd  be  remsed. 

Tbe  Vicb  Chancrllor.— I  have  wt  b*"*^ 
fhctorily  answered  this  question.  SuH«<V'Pr' 
an  examination  as  to  the  death  of  Jdm  Aawj*" 
ther  the  evidence,  if  true,  wIU  support  the 
in  the  record  after  tiie  year  1837.'  W^^f^T^; 
dulgence  now  asked  for  has  been  given 'T  * 
It  is  where  the  cause  would  properly  P"***?  ^ 
termination  upon  obtaining  that  evideoee. 
make  the  order  under  the  drcumstancei  m  '"JT 
present  appear ;  for  were  I  to  give  Imre  w  ««■ 
the  eridence  sought,  the  evidence  l***".™'?^ 
duced,  would  not  accomplish  the  dcdred  " 
Uie  case  of  flood  v.  Pimm,  when  once  ^^Tl 
which  evidence  was  required  had  been  pn^-iTj 
remained  no  farther  question.  I 
an  satisfied  witii  tbe  bond  fida  of  As  "iKPrL 
tiie  snpptementd  MIL   The  matter  msAOVA^ 
for  counsel's  further  consideration. 


(*)  Vide  the  CMe  of  JTomm*  v.  De  Ber^^Jl^jfi. 
slresdy  referred  to  la  the  sripniient.  w  *****  i 
Uin  Ann  (or  Anne)  Slsdi,  sUo  will  dwJXkw  W  *— 
in  the  Duod  of  the  reader  with  lbs  law  awe  i 

(«1  Adninl  John  Almes,  lbs  teMter^m^ 
of  John  Almes,  Mn.  Btsne,  sad  Mih  Hichib- 
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aous  covsT. 

JVm.  31  and  Dee.  13. 
BoscHKTTi  r.  Power. 

(he^lkrte  tnatett,  de/endanl»  in  a  suit  resptetbtg 
tie  estaie  tff  thtir  cettui  qut  Inut,  in  his  ansieer, 
timts  thai  the  turn  of  38,0001.  is  standing  in  their 
uMcf;  theother  tteoadmit  a  " cotuiderable sum" 
is  ttandimg  in  their  names,  but  do  not  name  any  defi  ■ 
nUe  amount;  a  motion /or  paymtni  iuto  eaart  nf  the 
said  38,0001,  wot  rtfused. 

ifidants  by  the  two  trustees  in  Ike  proeeedbigs  in  the 
Muter's  office,  admUting  a  turn  <^  36,0001.  to  be 
OandiMf  ia  fkcv-  lUMict,  urem/  a  sufficient  admission 
U  oblasm  anerder  for  pagment^  thai  suminto  court. 
Tlu  adaassian  smsl  M  mode  in  the  miswer. 

Iwfmy  at  the  bank  as  to  the  partiadar  sum  standing 
at  the  names     trustees  is  not  the  regular  mode 
proceeding  in  such  a  case. 

Tbe  Ukswer  of  the  tbm  defendants,  wbo  an  trustees 
of  errtdn  propertr,  bdng  fonod  by  the  Master  to  be 
insnffident,  Power,  one  of  them,  moTcd,  on  tbe  7th 
No«.  last,  for  time  to  put  ia  a  further  aniwer ;  and 
OB  that  oeeasion  it  was  son^t,  on  tbe  part  of  tbe 
plaiatiff,  to  make  the  payment  late  court  of  38,000l. 
adontted  hj  Power  to  m  ataitdlDg  Id  their  names  as 
tnastect,  a  conation  of  obtalolnK  the  order,  there 
haria^  been  delay,  &c. ;  bat  tbe  Master  of  the  Rolls 
woold  not  consent  to  nuke  an  order  on  Power  to  do 
an  act  dependiag  on  the  two  others  not  tben  before 
the  Court.  A  motion  was  then  made  on  the  31st 
Not.  to  have  the  payment  into  eonrt,  It  tiBTlag  been 
admitted  by  the  other  two  defendanta  that  a  "  cod- 
tidenble  son  "  was  staadinit  In  their  names ;  and  in 
eeitau  proceedings  in  the  Master's  oCBee  there  were 
mBdatito  made  by  both,  in  which  ft  was  admitted  that 
Uk  snm  at  36,0001.  was  staodiog  In  their  names.  It 
TM  stated,  also,  that  application  bad  been  made  at 
the  bank  oo  the  subject,  and  it  was  found  that  that 
BOB  was  so  fltandlag. 

Lowndes  (with  him  Torriano),  contended,  that  Inas- 
ncfa  at  one  of  the  defendanU  admitted  a  sum  of  a 
deCaite  amount  was  standing  In  the  names  of  the 
trustees,  and  the  other  two  admitted  a  coo^derahle 
sum  was  BO  standing,  and  had  actnalljr  in  their  affida< 
Tits  in  the  Master's  office  stated  a  definite  sum,  the 
order  shonhi  be  made.  [The  Mastbr  of  the  Rolls. 
—This  is  a  motion  for  payment  into  court,  on  the  ad- 
miaaion  of  one,  aided  by  the  affidavits  onlyof  the  other 
two ;  there  ia  no  case  in  which  such  an  order  tias 
been  made.l  Can  it  be  material  whether  the  admis< 
ibo  te  made  in  tha  affidavit  or  tlie  answer  ?  It  is 
MfldeBt  to  tune  it  admitted  by  tbe  answer  of  one  and 
the  affidnit  of  tha  other  two. 

T^cnwr,  contti. 

Tbe  HABTBa  of  the  Rolls.— Let  it  stand  over  till 
the  matter  be  more  carefully  etamined.  Tlie  money 
oaght  to  bs  into  coort ;  rat  tUa  ia  not  an  ordinary 
iVI^ealkn  fcr  that  purpose.  The  order,  if  made, 
Ri%ht  he  aBcecaafally  Impeaehed. 

Thursday,  Dec.  13. 

LoKmdet  applied  fbr  an  order  again,  but  did  not  ad- 
Ines  any  new  grounds,  except  the  f)wt  of  an  applica- 
Soa  to  tbe  bank,  by  lAom  they  ware  assured  that  the 
ram  in  question  was  itandlng  in  the  names  of  the 
trastcea. 

Tkmtr,  eoatA. 

Tha  Hastsk  of  the  Rolls. — I  eannot  grant  the 
vder ;  Ukere  b  no  ease  <rf  an  application  of  snch  a 
latare,  KBleaa  there  has  been  a  dear  admission  in  the 
tanrern  of  the  defendanta.  Hera  there  ia  only  the 
lOdavita  of  two  of  them  In  the  Haater*a  office.  As  to 
feeinfianbatioo  obtained  at  the  bank,  that  ia  an  irre- 
plv  coiina  of  procednrc. 

Re  Carew. 

U  is  irrtsnlar,  under  the  SoHcUors  Act  (6^7  Vict. 
c.  73),  to  obtain  the  common  order  to  tea  a  solicitor's 
au  if  easts  after  pai/meni  thereqf.    It  should  be  an 
Vpneafien  to  to*  wider  special  circumstances  shewn 
io  the  Court  at  the  time  nf  making  the  same.  An 
sfpHcalianbj/a  mortgagor,  thertfore,Jbr  the  taxation 
if  a  wsortgage^s  solicitor's  bill  (tf  costs,  after  being 
told  at  the  tiwu  qf  dtUvery  to  the  mortgagor  that  U 
htd  beat  paid  bif  the  mortgagee,  is  irregular,  ^  only 
Jsr  the  coaunon  order,  and  must  be  discharged. 
This  was  a  motion  to  discliarge  the  common  order 
sbtiiaed  for  the  taxation  of  the  bill  of  costs,  of  Mr. 
Carew,  aoaoontlag  to  961. 14s.  8d.  on  tbe  ground  of 
irregularity.    Mr.  Carew  bad  been  employed  by  the 
■Mtngce  of  certain  estates  on  tbe  occasion  of  a 
traufer  of  tha  mortgage,  and  the  bill  of  costs  tn 
iaeitkm  had  been  incurred  in  that  transaction. 
White  and  Sooa  were  the  soHdtwa  of  the  mortgagor. 
Da  the  ISthof  NoTember,  White  and  Sons  wrote  to 
Caiew  Car  an  aeeoeat  of  tbe  dargea.   No  Immediate 
■otiee  was  taken  of  the  application,  but  on  the  30th 
November  tbe  UU,  with  a  receipt  signed  by  Carew, 
raa  aeat,  aad  it  waa  iatimated  that  payment  liad  beea 
■■da  by,  or  a  aoaa  of  mauey  had  been  rceeind  trota, 
be  mortgagee.  At  the  same  time  Carew  claimed  to 
atWn  tbe  deoda,  &e.  till  the  general  account  was 
ct^Jed.    Wliite  and  Sons  replied  that  the  demand  was 
■K«ariv«,  aod  made  a  tender  of  40f.  whkh  waa  re- 
■■«9d ;  aad  Vhtf  then  appUed  for  and  obtained  the 


common  order  to  tax  the  bill,  which  it  was  now 
moved  to  discharge  for  irregularity. 

Turner  (with  him  Qlasse),  contended  that  the  order 
shonld  have  been  obtained  on  spedal  application,  the 
bill  having  been  paid,  and  referred  to  the  6  &  7  Vict, 
c.  73.  s.  41,  the  new  Solidtors  Act. 

Kindersley  (with  him  Ballett),  contrtL. — Simple 
acknowledgment  of  the  payment  is  not  suffideot  to 
put  a  party  to  the  necessity  of  obtaiaiog  an  order  by 
special  application.  The  mortgagor  was  the  real 
party  to  pay  the  bill.  Carew  did  not  say  the  bill  was 
paid  but  merely  that  be  had  received  a  sum  of  money, 
aod  a  sum  of  money  had  been  paid  In  tbe  day  brfore 
to  the  genera]  account.  There  appeared  to  have  been 
no  communication  with  the  trustees,  and  it  could  not, 
therefore,  be  known  that  the  bill  was  being  paid. 
The  payment,  therefore,  was  not  such  as  to  bring  it 
within  the  operation  of  the  Act,  and  therefore  the 
common  order  for  taxation  was  suffideot. 

The  Master  of  the  Rolls.— No  doubt  tbe  UU 
may  be  taxed,  if  tbe  order  ia  regular.  There  is  no- 
thing to  prevent  third  parties  from  having  a  bill 
taxed,  and  the  mortgagor  is  not  precluded  from  ap- 
plying to  the  Court.  Whether  the  bill  was  paid  or 
not  is  not  altogether  clear ;  it  waa  that  of  the  mort- 
gagee and  not  of  the  mortgagor,  and  though  it  may 
be  proper  to  procure  an  order  for  taxation,  still  I 
think  it  must  be  obtained  on  spedal  circn  in  stances 
shrwn,  and  the  present  order  must  be  discharged. 
The  statement,  as  to  the  payment,  ia  amUguons,  and 
therefore  I  shall  eon^der  as  to  tlie  costs,  and  mention 
it  on  Monday  next ;  accordingly, 

Monday,  Dec,  16. 

The  Master  of  tbe  Rolls  said  he  would  grant 
the  motion  to  discharge  tlie  order,  but  without  costs, 
inasmuch  as  there  might  be  some  doubt  as  to  the 
actual  payment  of  the  bill  being  dearly  stfUed. 

Bell  r.  Dunmore. 
Multifarim$ness—31th  Order  ofi&th  Aug,  1S41. 
A  bill  of  discovery  as  to  a  band,  Sfc.  is  filed,  and  an 
answer  put  in the  bill  is  then  amended  by  the  intra- 
duclion  of  quite  new  matter,  and  the  defendant  de- 
murs to  the  amended  bill  far  multifariousness,  sub. 
mitling  at  the  same  time  to  answer  as  to  the  part 
contained  in  the  original  billi  the  demurrer  was 
overruled,  notwithstanding  the  37thordcrqf  iheiQth 
August,  1841. 

This  was  a  lilll  of  discovery  filed  by  the  plaintiff, 
Mr.  Bell,  agaiast  the  defendants.  Dnnmore  and  Wart> 
naby,  In  reference  to  a  bond  and  other  securities  for 
3,000l.  held  by  one  Masters,  who  was  the  testator  of 
the  defendants,  and  for  the  recovery  of  nhieh  sum  of 
3,000l.  they,  as  his  executors,  had  brought  no  action 
at  law.  The  object  of  the  plaintiff  was  to  shew  that 
he  did  not  now  owe  the  3,000t.  for  which  tbe  bond 
had  been  originally  gfven.  On  the  answer  coming  In, 
the  bill  was  amenaM,  by  Introdndng  additional  aad 
totally  different  matter  in  reference  to  another  bond, 
and  securities  for  a  different  sum  of  3,0001.  In  a 
transaction  with  one  Bates,  quite  distinct  from  that 
in  the  original  bill,  and  In  reference  to  which  the 
plaiatiff  prayed  relief.  To  this  the  defendants  de> 
murrcd,  for  multithrlonsness,  submitting,  at  the  aanw 
time,  to  answer,  as  they  bad  already  done,  to  the  part 
indudcd  in  the  original  bill,  but  demurring  to  tbe 
reUef  sought  in  the  other  part;  and  tha  question 
was,  wheUer  this  sabmiltlng  to  answer  did  not  over- 
rule tbe  demurrer. 

Kindersley  (with  him  Faber),  for  tbe  demurrer. — 
We  admit  tbe  new  Order  (37th  of  26th  Aug.  1841} 
only  applies  to  cases  where  you  purport  to  answer  a 
part  ot  that  which  the  demurrer  covers.  Here  wo 
say  we  are  ready  to  answer  the  part  contained  in  the 
original  bill,  but  not  that  which  has  been  improperly 
introduced  In  tbe  amended  bill.  [The  Master  of 
the  Rolls. — Ton  say  the  bill  is  snch  as  you  will  not 
answer?]  No;  we  don't  object  to  answer.  [Tbe 
Master  of  the  Rolls.— Yes;  the  fbrm  of  your  de- 
murrer bdngfor  multifariousness  supposes  that;  for 
it  is  an  objection  grounded  upon  the  putting  together 
of  things  which  ought  not  to  be  joined,  and  ttiat  is 
the  same  as  saying  no  answer  is  to  be  given.]  They 
dted  Bodgkin  v.  Longden  (8  Ves.  2) ;  Todd  v.  Oee 
(17Vc«.  373);  Powell  y  Ardeme  {I  Vernon,  416) ; 
Hesiery.  Weston  (1  Vernon,  463) ;  Elliee  v,  Goodson 
(1  M.  &  Cr.  653) ;  Cressy  v.  Beacan  (MS.  34th  Nov, 
1842,  V.  C.  E.) 

r«rner  (with  him  Bates),  contri.— The  defendant 
picks  out  oue  part  and  consents  to  answer  it,  and  then 
demurs  for  multifariousness  to  the  rest.  That  can- 
not be  permitted.  Tlie  cose  does  not  come  within  tlie 
37th  OrdcraflS4],  aod  the  answer  overrules  the  de- 
murrer. The  cases  dted  are  cases  of  demurrer  for 
want  of  equity. 

Kindersley,  in  reply,  said  that  Uie  reasmdng  on  the 
other  side  would  apply,  if  part  of  the  matter  Tnduded 
in  the  original  bill  were  selected  to  be  answered,  and 
the  rest  demurred  to ;  but  here  there  was  entirdy  new 
matter  additional  to  tbe  former,  and  totally  dineient 
Aromlt. 

TheMAaTBK  of  tbe  Rolls.— When  yon  demur 
for  multifariousness,  you  are  not  to  answer ;  or,  if  so, 
yon  overrule  the  demurrer.  That  has  been  tbe  rale 
<rftbe  Court,  andlthiok  the  37th  Ordcrof  1841  does 
BOt  SBbataotiaUy  alter  that  nle.   I  caanot  aee  that 


tbe  practice  of  the  court  Is  wrong  on  that  point. 
MultihriousnesB  Is  an  otriection  to  the  form,  and  a 
demurrer  on  that  ground  is  a  demand  that  the  phda- 
tiff  put  his  bill  io  a  better  shape,— less  compUcated,— 
there  being  difficulty  enough  even  in  a  simple  cose. 
Tbe  defendant  has  a  right  to  have  it  as  simple  as  poa- 
sible;  and  tbe  plaintiff  abould  not  bring  forward  to- 
gether things  not  connected.  Now,  the  objection  bdng 
to  the  form,  how  does  the  defendant  proceed He  an- 
swers one  pnrt,  and  demurs  to  the  other.  But  it  is 
one  part  added  to  the  other  that  makes  the  bill  multi- 
farious; it  is  the  junction  of  things  not  connected, 
not  the  part  itself  objected  to.  I  do  not  see  that  the 
defendant's  is  a  rensooable  course.  1  shall  look  at 
the  cases  cited,  but  at  present  I  think  they  do  not 
apply.  My  prebent  impression  is,  that  the  demurrer 
must  be  overruled.  It  was  then  agreed  that  the 
demurrer  sboold  be  ovcrrnled,  and  m  weeks  wer  a 
allowed  to  put  in  an  answer. 

Wednesday,  Dev.  18. 
Re  Bybch. 

Taxation  of  solicilor's  bill—Common  order  dit^argld 
with  costs.  ' 

.This  ease,  widch  is  reported  In  4  Law  Tiubs,  311, 
stood  over  for  further  explanation.  A  long  affidavit 
was  now  read  as  to  the  plaintiff  bdng  only  a  tnutee, 
and  permitting  bis  name  to  be  used  in  the  cause  of 
Boliand  v.  Roper  by  his  sister,  the  cettui  que  trust. 

Tttrner  and  Matins,  for  the  motion. 

Lowndes,  contra,  contended  that  the  fair  con- 
struetion  of  tbe  words  "ail  tbe  papers,"  &e.  was  all 
the  papers  in  that  particular  suit. 

Tbe  Master  of  the  Rolls. — ^Thecase  is  this:— 
Mr.  Byrch  waa  employed  in  several  matters,  both  In 
carrying  OQ  suitu,  and  in  other  business.  A  bill  at 
costs  as  to  this  suit  waa  delivered ;  the  common  order 
to  tax  was  obtained,  not  indnding  all  the  costs,  but 
only  those  In  this  particular  cause;  audalf  the  papers 
of  itie  plaintiff  ore  asked  to  be  delivered  up.  The 
order  of  course  was  discharged  for  irregularity,  and 
I  cannot  alter  thnt  now  ;  it  must  be  disdiarged,  and 
with  eoita,  I  allowed  it  to  stand  over ;  but  I  could 
not  then  see  how  any  evidence  coutd  be  brought  for- 
ward to  auatain  it  as  an  order  of  coarse. 

Blake  v.  Blakb.  .  * 
On  the  plaintiff  undtrlaking  to  speed,  a  bill  will  not 
be  ^Usmissed  for  want  qf  pnseeulion,  though  an 
order  to  amend  has  been  obtained,  and  the  time 
icithin  which  the  amendment  ought  to  be  made  is  long 
since  past. 

This  was  a  motion  by  the  defendant  to  dismiss  tha 
bill  fbr  want  of  proseention.  The  same  motion  waa 
made  last  March,  and  an  order  of  course  was  then 
obtained  to  amend ;  and  according  to  the  practice  of 
the  court,  tbe  amendment  slioald  have  been  made 
within  three  weeks  afterwards.  No  steps  were  takeo* 
however,  dnce,  and  Lot  at  I  now  moved  to  dismiss. 

Bagshawe,  contra,  undertook  to  speed. 

Tbe  Master  of  the  Rolls. — ^You  might  have 
moved  in  April  last  to  dismiss,  and  so  put  them  tben 
upon  terms  to  speed ;  but  instead  of  dmng  that  you 
mdt  till  now.  As  they  undertake  noir  to  speed,  I 
must  refuse  the  motion. 

Lotatt, — They  onght  to  give  us  the  CMts. 

The  Master  of  the  Rolls.— Yes. 

TTiursday,  Dec.  19. 

FULTOy  V.  GlLMOtTK. 

Even  qfler  an  answer  put  in,  and  exceptions  taken  to  it 
flowed,  and  a  fresh  answer  put  in,  and  nfier  the 
cause  is  in  the  paper  for  hearing,  the  d^endant  wtil 
be  allowed  to  put  in  a  supplemental  answer,  to  cor- 
rect an  error  or  make  a  true  statement  of  a  fact,  bjf 
a  slip  <tf  memory  falsely  stated  in  the  answer  /  but 
he  wUI  be  held  slrictly  to  the  particular  matter  in  tha 
notice  1^  motion,  and  will  not  be  permitled  to  add 
any  tkCig  efoe. 

Ihis  waa  a  motion  for  leave  to  file  a  aup^emental 
answer  to  correct  the  statement  ofaftct  now  jnstdia- 
covered  by  the  defendant  to  be  false,  the  cause  bdng 
in  ttie  paper  for  bearing. 

The  defendant,  John  Gilmour,  was  the  execntorand 
trustee  of  tbe  ^Uier  of  the  plaintiff,  Marian  Pulton, 
and  was  a  partner  in  tbe  firm  of  Fcrgnsoa  and  Co.  la 
Calcutta.  The  assets  of  tbe  testator  were  all  paid 
into,  or  left  in  tbe  possession  of,  Ferguson  and  Co. 
who  in  1833  became  insolvent.  Tbe  plaintiff  having 
come  of  age  in  1840,  and  finding  her  property  in  a 
great  measure  lost,  filed  her  bill  bi  Mnl843,  for  the 
recovery  from  the  defendant  of  the  dividend  wbieb . 
accrued  due  on  the  debt  from  the  firm  to  him  as  exe- 
cutor and  trustee  of  the  testator.  At  that  time  it  was 
snpposed  the  defendant  was  a  certificated  bankrupt  ia 
England  as  well  as  in  India,  and  was  therefore  dis- 
charged firom  liability  on  the  debt  doe  from  the  firm 
to  the  testator's  estate.  By  his  answer  he  admitted 
be  was  a  partner  of  Fergason  and  Co.  and  with  them 
became  Insolvent  in  1833,  and  that  he  was  subse- 
qoenUy,  in  April  IsaStdiscbarged  under  thelosolvent 
Act  then  Inforceby  the  Insolvent  Court  in  India,  but 
he  denied  he  was  a  bankrupt  in  England.  Thereupon 
it  was  sought  to  recover  from  him  not  only  ^e  divi- 
dend due  upon  the  debt,  but  the  entire  amount  «i 
isaets  reealved  by  tbe  firm,  Inasmuch  as,  beiag  aacer- 
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tifleated  la  Englanil,  be  remaned  Unble  to  pJaioUff ; 
ud  the  bill  was  mmeitded  Bccordingly,  cbargiag  Um 
tterewlth.  To  thia  he  anamired  as,  before,  >nd  the 
cause  Mng  Itt  the  paperfor  bearing,  the  doftndant  now 
Moved  for  leave  to  file  a  rapplemental  answer,  tooor- 
iwt  aa  error  as  to  the  date  of  ba  discliarge  in  tie 
Insolrent  Conrt  io  India,  folsely  stated  to  be  in  April 
18SS,  wbereaa  it  was  in  June  1836.  He  said  he  had 
no  docomeats  in  tUi  country  to  guide  bim,  they  being 
aH  in  India,  and  he  had  answered  entirely  from  me- 
mory, and  had  discovered,  on  the  6th  Inst  only,  ttet 
hlM  memory  had  deceived  Umi 

Efmdenity  (with  hiia  TVjmwh*) The  olqect  oftbe 
Ml  ia  to  malce  Mr.  Gilmonr  Uable  for  the  nrooant  of 
tiu  Im«  sMtldaed  by  the  estate  of  Robert  Faltoa,  the 
teatator,  from  tha  fdlste  of  Ferguoa  and  Co. ; 
an4  It  beeoiBes  of  tmportanoc  to  Us  defence  that  the 
tnet  ahoald  be  corrected  ;  for  if  the  discharge  took 
place  in  1836,  and  not  in  1836,  the  case  docs  not  come 
irithia  the  operation  of  the  lust  Insolvent  Act.  The 
evidence  of  tu  disaharge  Is  only  found  in  the  defend- 
aat's  answer,  and  as  twit  was  made  without  reference 
to  peters,  tte.  and  only  from  memory,  it  is  clear  hew 
file  error  arose.  The  applieation  for  the  cooditional 
Ascharge  was  in  April  1838;  bat  as  fburteeo  moatlis 
mast  elapse  from  the  s^pplieatioii  before  the  foUdis- 
elmrge  ia  granted,  la  order  to  alknr  time  t«  inaert 
notice  thereof  in  the  GaxtUe  la  Eugland,  for  the  be- 
nefit of  EoropennH  ;  and  as  the  defendant  was  coai- 
p6lled  to  put  in  hi*  Roswer  the  beat  way  he  could,  it 
u  obviooB  the  mist^e  arose  from  no  foalt  of  hia. 
His  recoUeotion  was  iocnrrcct,  but  be  eaonot  be 
aolutely  bound  thereby.  Hemovrd  iramediatelyiifteT 
4lBeoveriag  his  eivor,  which  be  did  on  the  6tb  inst. 

Tirrmr  (With  bim  TWJer).— The  question  ia'  the 
rait  is,  wtiettier  the  defendant  is  liable  for  the  amount 
of  bdance  left  in  the  hands  of  Ferguson  and  Co.  or  only 
lot  the  dividends  which  their  estates  would  produce. 
In  his  answer,  he  says  he  was  discharged  under  the 
Acts  then  In  force.  Now,  the  9  Geo.  4,  c.  73,  did 
Bot  exonerate  him  from  liability  to  pay  all  Ibe  debts, 
and  that  Act  coatiaued  in  force  till  the  4  &  5  Wm.  4, 
e.  79  eame  into  operation,  ooder  which  «n  Insolvent 
Vcwne  entitled  to  petition  for  a  complete  disehsTKe. 
If,  then,  the  defendant's  diachiu'ite  was  in  April  1635, 
as  be  swears  in  his  answer,  he  canuot  like  advantage 
of  the  latter  Act.  In  this  state  of  tbing^,  the  defend- 
ant, BOW,  when  the  cause  is  at  issue,  moves  to  correct 
fata  aniwer  by  adding  a  new  fact.  [The  Maktbr  of 
the  Rolls. — nhall  assnme  you  do  not  want  the 
benefit  of  a  (alsehood,  and  that,  therefore,  if  a  fisct  at 
first  sworn  to  be  now  found  to  be  Msely  atetcd, 
you  wiH  not  take  advantage  of  it.]  It  is  stated  in  his 
anawer,  he  was  discharged  under  the  Act  tten  in  fovcc, 
ttat  is,  the  9  Geo.  4,  c.  73,  and  he  now  seeks  to  come 
nnder  ike  later  Act.  There  is  no  case  of  a  supple- 
nental  answer  stating  an  entirely  new  fact  after  isaue 
iakta  in  a  canse,  and  where  the  whole  question  de- 
pends on  tiMt  teet.  Ndtber  Is  a  fnq>(ilemcBtal  amwer 
allowed  for  the  parpose  of  suppiyiag  &  defect,  if  the 
party  had  the  hksub,  aa  in  this  case,  of  knowing  the 
net  aoogbt  to  be  iatrodnccd.  {Uaedougal  v.  Purrier, 
4  Ross.  486 ;  Greenwood  t.  AlkintoH,  4  Sin.  54 ; 
I^aeaeg  v.  IPOsQa,  l  Vea.  &  Beam.  140  j  QtHi»g  v. 
Marquis  of  Tovottland,  19  Ves.  638.)  It  wonld  make 
an  entirely  new  case  at  an  advanced  period  of  the 
cause.  Besides,  in  his  answer  to  the  original  bill,  in 
Jnfce  1843,  he  disputed  the  plainUrs  identity,  re- 
sisted the  demand,  and  exceptions  were  taken  to  Us 
answer,  and  ^  aHowed.  Then  be  bad  another  oppor- 
tunity, ia  bis  second  answer,  in  March  laxt,  of  having 
the  thing  brought  to  bis  recollection.  He  says  lie 
did  not  know  a  fiict  in  his  own  power  to  know,  and 
^e  objeet  of  this  motion  is  to  set  up  an  entirely  new 
defence. 

JTMersley,  in  reply,  was  not  heard. 
The  Mabtbr  of  the  Rolls.— It  is  stated  the  de- 
fcadant  answered  from  memory,  without  the  help  of 

rper,  to  which  be  could  not  have  access.  The  fact 
question  was  one  which  was  not  a  secret  matter  in  bis 
owBbceaBt,buttheadjudicationofapnblicCoort,  under 
wUehAaddeBdantobtainedhisdischarge.  Itwasnow 
found  that  an  error  had  been  committed  ia  the  state, 
ment  of  that  fact,  and  the  question  is,  whether  I  will 
allow  an  alteration  to  be  made  in  that  statement,  so 
aa  to  make  it  in  accordance  with  the  truth ;  and  I 
ttiak  I  m«at.  I  am  sensible  of  the  inconvenience 
Oiat  may  result  frnn  this,  and  that  the  consequence 
■lay  be  that  the  plaintiff  will  have  to  reply  to  facts, 
and  shape  her  course  differently  from  what  she  wonld 
have  done  if  the  alterMion  bad  not  been  permitted. 
Bat  If  tbe  lact  Is  t^  the  statements  are  not  true  as 
•WOTln  the  answer,  and  if  the  correction  were  not 
allowed,  we  would  t>e  deciding  at  the  bearing  on  Mse 
fkots,  and  mght  cotae  to  a  very  wrong  conclusion; 
and  a  judge  roust  feel  a  species  of  hmor  in  adjodi- 
eating  upon  a  state  of  beta  which  are  not  correct. 
Besides,  this  is  not  ttie  statement  of  a  new  bet 
or  matter,  aa  was  that  of  the  fflorfas  ia  Hex- 
Mapol  V.  Punier,  but  only  tbe  correction  of  a 
tUtement  of  a  fact  before -falsely  stated.  I  must 
aflow  tlie  eorrection  aceordli^  to  the  notice  of  aiotien, 
bat  the  defendant  must  set  forth  Ox  wfaols  of  tha 
answer  which  he  Intends  to  make,  and  give  the  plain- 
tiff aa  opportunity  of  objecting  to  it.  In  all  these 
ea«s,  if  the  defemkuit  add  any  thing  beyond  what  b 


contained  in  the  notkc  of  motton,  the  aappiemtatal 
answer  must  be  taken  off  the  file.  Tbe  defendant 
most  pay  the  «o*ta  of  dils  molion. 


vzo»«BAjreu»«  wxasAVW 

C9VST. 

SatwJa^,  Dee.  SI. 

TiriAN  V.  COCHKAN. 

JUDGHBNT. 
The  Vioa-CsANCBLLoa  said,  that  the  qnealion 
whieharlseaiothiscaseis  aew,andoncof  law,tbe  solu- 
tion of  which  he  was  moreincliacd  to  referto  theded- 
sionof  a  court  of  law;  but  as  the  parties  had  expressed 
a  desire  to  have  bis  t^rioian,  he  wonld  now  deQver  it. 
Tbe  aa^eet-natter  for  deci^oa  was  dependent  on  the 
decree  of  the  Act  37  Henry  8,  c.  13.  The  facta  are 
these :  the  pimntiff  li  the  rector  of  a  parish  ia  Lon- 
don ;  tbe  defendant  ia  a  public  oflcer  oif  tbe  NaliooB] 
Bank  of  Ireland,  who  was  tbe  leaiea  and  occupier  of 
the  premises,  the  tithes  of  which  are  the  enfa^ect  of 
tbe  present  rait ;  the  lease  was  granted  some  years 
ago,  at  a  retervad  rent,  the  lesaecs  covenanting  to 
expend  2,eooI.  on  the  preiaisea.  The  right  of  the 
pWntiff  to  3s.  Vd.  in  the  poand  on  the  reacrved  rent 
is  not  in  dispnte,  but  tbe  plaintiff  laaiated  that  he 
was  entitled  to  3s.  9d.  on  tlie  estimated  annoal  valne. 
Tbe  question,  then,  between  the  fdalntilf  and  defendant 
was  this,  viz:  upon  bow  many  ponads  sterling  the 
21.  9d.  was  to  be  paid  i  wbetber  upon  tiie  reaervad 
rent,  whatever  this  might  be,  ar  opoo  the  full  aaaaal 
value,  irrespective  of  &e  actaal  rent  which  might  be 
equal  to,  or  fall  short  of,  snch  estimated  valne  in 
pnqiortion  to  the  sum  whieh  might  have  been  given 
by  way  of  fine.  Or  covenanted  to  be  cxpraded  in  the 
shape  of  Improvemrnt.  That  part  of  the  deene 
wliicb  affected  the  present  question  was  in  the  follow- 
ing words:— "  That  the  citizens  and  inhabitants  of 
tbe  city  of  London  and  liberties  of  the  same  for  the 
time  bring,  shall  yearly,  withoot  f^d  or  eo>*fai,  for 
ever  pay  their  tithes  to  the  partoas,  vfajars,  and  curates 
of  the  said  dty,  and  their  soeeessors  for  the  time 
being,  after  the  rate  hereafter  foBowlng,  that  is  to 
wit,  of  every  >0«.  rent  by  tbe  year  of  all  aad  every 
house  and  hooaes,  abops,  warakoases,  cellars,  stables, 
and  every  of  them,  within  tiie  said  city  and  Hberty  of 
the  same,  16d.  oh. ;  and  of  every  30s'.  rent  by  the 
year  of  all  and  every  such  honse  and  houses,  shops, 
warehouses,  cellars,  and  statutes,  and  every  of  them, 
within  the  said  city  and  Hbertice,  3i.  9d.,and  so  above 
tbe  rent  of  20s.  by  the  year,  aMcndlag  from  10s.  to 
10s.  according  to  tbe  rate  aforesaid.  Item— That 
wliere  any  lease  is  or  shall  be  made  of  any  d  welling - 
house  or  honses,  shops,  werehoaees,  cellars,  or 
stables,  or  any  of  theoa,  by  fraud  or  covin,  re- 
serving less  rent  than  hath  been  accostoraed, 
or  is,  or  that  any  snch  lease  sh^l  be  made 
without  any  retrt  reserved  npon  the  same,  by 
reason  of  any  fine  or  income  paid  befordiand,  or  by 
any  other  fraud  or  covin ;  that  then,  In  every  such 
case,  the  tenant  or  farmer,  tenants  and  farmera 
thereof  shall  pay  for  his  or  their  tilbes  of  the  same 
after  the  rate  aforesaid,  acewding  to  the  qoality  of 
soch  rent  or  rents  as  the  same  house  or  hoases, 
shops,  warehouses,  cellars,  or  stables,  or  any  of 
them  were  last  letten  for,  without  fraud  or  covin, 
before  the  making  oi  such  lease.  Item — That  every 
owner  or  owners,  inheritor  or  inheritors,  of  any 
dwelling  house  or  bouses,  shops,  warehonses,  cellars, 
or  stables,  or  any  of  them,  witUn  the  said  city  and 
libCTties,  inhabiting  or  occupying  the  same  himself  or 
thenselves,  shall  pay  after  sudi  rate  or  tithes  as  is 
above  aaid,  after  the  quantity  of  Biuh  yearly  rent  aa 
tbe  same  was  last  letten  for,  wlthoat  fraud  or 
covio."  No  doubt  that  if  the  construction  of  the 
dr-cree  was  to  be  tahen  from  the  consideration 
of  these  dause*,  "all  houses,  buildings,  &c." 
are  made  lialrie  to  pay  titbea  at  the  rate  of 
2s.  9d.  in  the  pound  on  the  foUannnal  vslne;  bnt  tbe 
decree,  assnming  this  eonstmction,  admits  as  a  pos- 
sible exception  "  hoases  and  buildioga"  which  had 
been  let  before  tbe  decree  at  an  aeeustomed  rent. 
Tbe  deCendaQts  say,  tbat  oniess  yoa  oaa  affbet  tbe 
case  with  fhind  or  eovin,  2s.  9d.  eaa  only  be  exacted 
on  the  actaal  rent  so  ftu-  as  it  relates  to  new-built 
honses.  The  same  reasoning  would  apply  to  a  pep- 
percorn rent.  But  with  this  doctrine  I  am  not,  as  at 
present  adMsed,  prepared  to  agree  j  and  the  case  of 
Aittrvbtu  v.  Eatt  India  Company  (13  Ves.  9)  is  a 
direct  authority  in  fovoor  of  the  assessment  on  the 
estimated  rent  of  tiie  full  value  to  be  l^t  by  the  year. 
The  decree  did  not  require  sach  a  eonstmction,  nor  do 
the  reported  caseB  warrant  such  a  conchisien.  This 
is  not  the  case  of  a  fine,  it  is  the  case  of  au  ordinary 
building  lease,  and  possibly  distinguishable.  Fraud 
and  covin  are  oat  of  the  question  ;  and  in  the  ca»e  of 
a  bnilding-lease  there  is  certainly  this  difference.  One 
objeetioa,  however,  against  construing  this  decree 
in  fmtar  of  a  Cdlcnlation  of  the  tithes  on  the  rent  re- 
served on  a  bondfide  buildioa -lease,  would  be  whether, 
in  ease  of  anew  leasetobe  granted,  if tbetftbeainrespcet 
of  such  new  lease  were  to  be  mensnred  by  the  present 
rent  as  the  last  rent  payable  without  fi-aad  or  covin, 
this  would  not  In  effleet  be  to  make  grouad-rant  only 
the  Beasor*  upon  wUch  to  calcalate  aU  fiitarc  tithes. 


If  the  IcBsee  had  baHt  lbs  haMs,  s  full  ttat 
bava  been  reeerved,  and  the  tithes  peythlcniiidifd 
rent.  Can  the  mere  aicaagemeat  balnea  Oeptitb, 
as  to  the  amount  of  aeot  aecscdiag  sa  ^  etpndtR 
nay  hate  been  oa  tbe  part  «f  tbelBiKB  tt  baiw.gH 
theparBonorUaiiibt?  UaeltwBamTdnM, 
tobidd  a  boaaa,  eooU  he  dain wMtbamOe 
ooand  of  not  paying  any  rent  la  te^ceUfth  boat! 
Can  the  existence  of  a  contract  by  hfai  to  modi 
certain  sun  in  boilding  auke  aij  fliManflb 
qoestion is ooeof  greatgUBeiltr;  WaatteaUd 
think  I  am  bound  to  hold  Oat  tbe  titta  mak 
coupmledonthe  ft^n  ■—■■i  —i—^  ..^  tht  tk.  a». 
BBsa  ia  eatitled  tat  aa  ■itrfrwat  oa  tUi  fiia^. 

Banknyt  «Q  ItHOiit  Canli. 
ooviRMiownui*  oomuM. 

(Bdtarc  Mr.  Cam^ariooer  FombluwiA 
ifcadqr,  Det.  IS. 
Re  Datikok,  an  luolreBL 
The  Court  KiU  paniah/ar  tMrnrtSlj. 
la  this  case  the  insolvent  was  a  pilot,  onaf  u 
an  average  300/.  per  ananm,  for  duta  im>ulB|  ti 
147'.  4a.  8d.  withno  debbduetoUK. 
BtuhanoM  opposed  for  several  cteditaa, 
Sturgeon  supported  tbe  jnaolvenL 
BueJutmiH  objected  to  the  balance  ikect  a  Wk 
defiEctive,  and  that  tha  laaolveat  had  psnalvUla 
wife,  and  was  living  vrith  and  nypoctiBi  nafat 
woman  and  four  trtdidren  be  had  by  ktr,      liil  a 
such  immorality  had  led  the  lasolnBt  iski  ma- 
vagaot  expenses,  he  «aUed  upon  the  Cosit  ta  mm 
the  interest  of  crcdltora.  and  aet  apart  ftwHtii- 
solveat's  fnturc  lacoaie  a  sum  of    kaat4K.  t  p 
until  tbe  creditors  were  paid. 

The  I.eamrd  CoMHtssiOKKaaoesUtollHNi- 
gestion,  and  named  a  day  for  the  fissl odet, ai  it- 
timated  that  if  tbe  iascdveat  did  aat  «  tU  kf 
agree  to  set  aside  40l.  a  year  as  inpoat^AtCaM 
would  diamlsB  tbe  petition. 


nurtbern  ciRCun. 

LIVERPOOL  WINTER  iSKO. 
CBOWN  CASES, 

SLkQ.  «.  CLASSSAlt. 

Apnwdmmy  notemmk  to  ata^ifl^ 

$om  atrndated   togetktr  aaicr  Of  anr  f  it 
"  TempU  of  Peace  Umtei  LoAft  tf  OiiiSmF 
appean  upon  the/aceofit  to  begotdfrndt^n^ 
aa  iadietmtat  f«r  fwfo^. 
The  indidaneBt  ebarged  tbe  pdaaet  attfcW 
a  promisaory  note,  which  bcii^  act  eat  ^f*"^ 
be  made  payable  to  tbe**Teni(dc  of  han  Md 
I^>dge  of  Odd-fellowx."   nac  was  a  mcbI 
descriMng  the  note  as  in  tareny. 

At  tbe  close  -af       vromoatetU  east,  Jfo, " 
h  e  prisooer,  objected  tbat  tbe  aole  aia  aat  pdA 
tbcre  was  m  legal  payaa.  , 
GDKvaT,  B— Von  auDi  tabe  tkat  h  aoirt « 
ndgmetrt.  j 
Jamea. — I  take  it  upon  the  second  eauil,ayl»ii 
because  If  your  Lordanip  agrees  with     it  vi  i*" 
the  necessity  of  jf^ioffba  Ibe  jory.  I***^^ 
paper  prodnoed  ia  Mt  a  proMBocy  aslB,  w  "I 
not  tlierefore sustain  tbe  seomid  coaL  "Of^** 
payee,     at  least  ao  person  tawbomtt^  ba«> 

payaUe,  whom  the  law  can  raumtBlWi  a^  "zi 
valeot  to  BO  prayer  at  all.   TM  is 
company,  which  nuy  be  deaCTtbrd  by  the 
firm,  nor  ia  it  acorporatioB.   Rext.  Jt»>>F<^ 
in  point.   There  the  note  was  made  psjil*  toi^ 
stewardestea  of  a  cortala  aocicty  aad  Iks 
sorsinofiee.  It  — alhail  heWttttkaubj^g 
payiOile  at  law  to  A  aad  B  la  thair  tm  y^^ 
woaW  pass  to  their  tiwc-atsca  aad  idi  il  i  ff*^' 
butHwasassuaBedbythe  Coirt  that  a*  >M«4 
view  hi  wbidi  the  avte  eoald  be  aiiitslsp^ 
tev.  OoUioeH  (4TMiDt.  9M>,aadA«*^ 
Leach,  304),  are  aftao  in  piriat. 

iloitk,  contra,  tubmitttid  that  th«e  a**Sr 
It  Is  not  necessary,  ia  aeder  to  naistiiB  u  a«^ 
ment,  that  the  iBstromeat  aboaM  he 
be  recovered  opaa,  adtboagfa  it  Is  atauwiT^^ 
sbanld  appear  so  optm  tbe  face  af  it.  IhasH^^ 
here  to  shew  the  cantiary.  Iblsai^bt*ia"J 
a  tradingtra,  arovea  vt  a  oaepsntlsa.  Ita^ 
saficicat  even  that  tbe  eaotiary  mil  ks 
evidence.    Suppoae  tbe  note  weie  yjysbif 
Smith,  a  person  who  nftpcreiisled,  wtieh,  ■  PJV 
law,  is  all  Oat  eaa  be  s^  sf  the  pwsert 
sorely  tt  would  tbeo  be  the  sohtset  sf  saiaM^ 
otherwise  tbe  forger  wouM  oaiy  baae  IB 
existing  person  payee,  and  he  mifbt  tags  ■'•^ 
of  the  drawer  and  faidoBaaea  at  phaaaie. 

•affidentlf  the  dooma«  appamte  "*^.TI 
tfaefaoeof  ft,aDtfartlt  iMi|l*frt***7S 
appewB  faam  tbe  ease  rf  fca  If. 
Crown  Caaea.  883). 

GtmHBT,  B.  aaid  be  AanU  aat  itip  Oa 
wonld  let  tt  gate  tbe  jaf7,  aadworidiM: 
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fro«ec«tloii,  and  mmtetux  paiaed. 

TIm  teamd  ladg*  hUnatcd  to  tbe  eonaMl  for  the 
yriMMT  llMt  ha  UimcV  bud  feU  •dbs  dosbt  oa  the 
lakrt,  iMt  ttMt  ht  hadoooMtlted  Pulte,  B.  s»d  RoUr, 
B.  who  bad  none,  and  he  did  Bat  thwreforeferi  huti- 
M  ift  raMrrtag  te  poiat. 

Rsa.  V.  MoapBT. 

4tni  to  MMTder  ^,  «,  ami  C,  comMMc*  f  «§. 
l&Mf  qfniecs,  md  ftaf  fA<  oiic  ««<  esBMf  jrofwriy 
te  fftorycd  *i  4ifMie<  eantfk  ^  mc  bMctmmt 
MWterfJkeiMfarf.    C^«m«Mim  («  ««Jk  mta. 

■«Mmr. 

Tlte  iodletnent  wm  ■»  fbIlo««: — 

l8t  Comtt.  Charge!  that  priaoMr  htmOatuiy 
«Bd  wilawMl7  HA  attsnpt  to  adMlniiter  to«Ba  Mar- 
garet Marptaf  half  aa  mwe*  of  deadly  potea.  to 
wit,  oxaUe  add,  wMi  loteat  har,  the  eald  Hai^aivt 
Slvr^iy,  to  kOl  and  murdtr. 

3iM  Cmiat.  Charges  that  piiaooer,  a  eectafai 
^paaOkf,  to  wH,  Ike  of  deadly  poieoa,  to  wit,  ocaHe 
-•tM,  into  a  eertato  quantity,  to  wit,  half  a  pint  sf 
-te»,  whkh  the  said  Marnret  Harriiy,  had  pre. 
pwied  to  be  by  herdnnli  and  swaUowed  down,  lelonl. 
coaly  M  put,  mix,  and  nhigle,  and  that  prisoner,  by 
scans  in  tUs  ehmrge  aforesaid,  attempted  to  adni> 
«iatcr  to  Margaret  Mnrpby  the  sidd  deadly  ptrisoa, 
wHh  intent  t«  nmrder  hair. 

Srd.  Same  ai  dad,  bat  vacylag  tte  nuus  and 
-aanimer  of  attenpt. 

Mh.  ChargcslnthewardBoniM  i|aMa7Wni.4& 
1  met.  e.  8ft,  a.  3,  that  prfaoner  attespled  to  adnl- 
Birter  to  a  •<  «  cerMi  sMer  psrwa,  to  wtt,  MmrganI 
Mwrphy,"  prison,  irithiatat  t«  aamait  the  eriaw 
•d  mnrder. 

Sth.  Clmes  agldnst  prisoner,  patting  potaon  Into 
■Oe  teapot  of  one  James  Harphy,  aad  thereby  at- 
-tempted  to  adndnister  polaon  to  Jnmes  Mnrphy,  with 
"fatent  to  mnrder  him. 

6tk.  Charges  in  Tertwl  itatemeirt,  attempt  to  admi- 
lister  poison  to  James  Harphy,  with  intant  to-eosi- 
nit  tbe  crime  of  mnrder. 

Prisoaer  being  eaUed  on  te  plead, 

PoUoek,  for  prisoner,  aobnutted  to  the  dtseretlon  of 
fte  Court,  wbetber  this  indietmettt  shoald  not  be 

rihcd,  Inasmncb  as  It  eliarged  tbe  prisoner  with 
CMuaiission  of  sereral  diitinet  frlonies,  aod  qnoted 
r«a»jr  and  Other$  v.  The  Kbig  in  error  (3  T.  R.  96), 
Id  wbidi  BuUer,  J.  stated  this  to  be  tbe  praetioe.  He 
argned  that  tlie  stat.  7  Wm.  4  ic  i  Vict.  e.  85,  s.  3, 
jofaied  in  each  ease  the  intent  to  eommtt  mnrder  wKh 
tiw  attem[>t  to  administer  poison,  and  that  the  mere 
atte^  wittiont  the  tnteat  wo«ld  not  eonstltate  the 
Mony.  In  tUa  ease,  where  three  of  tbe  eonnts 
dnxged  tbe  attenpt  and  intent  as  against  Margaret 
Vuphy,  Ae  4th,  as  againat  «noA«r  Margaret 
Mnrpfay,  and  the  Sth  nod  Sth,  as  agalast  one  JaoHi 
Wmphy,  he  sabmitted,  that  ttongfa  the  act  which 
endangered  fife  night  he  one  only,  yet  dte  separate 
latenta  alleged,  and  nnnsary  to  be  abegcd,  rendned 
the  charge  made  in  this  iadlctment  one  trf  three  dis< 
finct  Monies  aa  against  the  priaoser. 

Monk,  forprosecution,  after  stating  the  indicttuent 
«s  above.— The  1st,  9nd,  and  Srd  eoonts  are  ofFt  com- 
plained of.  The  4th  h,  beeanse  It  alleges  that  pri- 
•oner  attempted  to  administer  prison  to  a  "certain 
other  prrson,  to  wit,  Margaret  Mnrphy,"'witti  intent 
to  mnrder  Iter,  aod  it  is  contended  that  tUs  Margaret 
Mmply  most  be  a  dllbrent  person  fhtm  the  Margaret 
Uoiphy  mentioned  ia  tbe  Ibmer  eennts,  and  the 
«ffenee  eonseqnently  an  entirely  different  oStnee.  In 
every  inActmcttt  for  felony  containing  more  than  erne 
count,  several  offences  In  point  of  law  are  anppMed 
to  be  charged.  The  pleading  would  be  had,  if  it 
^laiged  the  same  offence  twlee ;  and  to  preserve  the 
Integrity  of  each  eonnt  tbe  pleader  inaerts  tbe  word 
*' oner  "  before  the  person  ii^nred,  or  thefaqsryeom- 
^ained  of.  If,  la  this  case,  two  separate  attempts  te 
prison  cltber  one  Hargnret  Murphy  or  two  pmona 
of  the  name  were  proved,  the  Conrt  wonid  no  dottbt 
require  tbe  eonnsel  for  tbe  pmecutlOB  to  deet.  As 
to  the  6th  and  6th  conata,  ttiongh  tbey  in  (set  charge 
an  attempt  to  prison  James  Hnrphy,  it  by  no  neaas 
toUowa  nat  tns  atteaspt  Is  net  tba  same  act  com. 
^atand  of  is  Ae  1st,  9nd,  and  3rd  coonts.  Soppose 
A  ehtains  aeeesa  to  the  room  in  which  B  and  C  are 
Aoat  to  breakfHt,  and  eats  prison  into  tbe  teapot  on 
the  bieaUhst-teble ;  and  Sappose  there  is  no  evidence 
of  prerioBs  mabce  ^^ninst  enner  of  tlieas.  If  etiaiged 
with  Ae  attempt  to  murder  B  he  may  make  ^e 
shanieaa  defenee  that  he  intended  to  amrder  C.  A 
ttveofinatke  aMt  ensne,  tf  both  sstsofeoBnta 
-eoold  not  h9  jainef  .  Besides,  the  argnawnt  en  tike 
other  side  defeats  Itaetf  by  griag  too  far,  as  H  is 
crery  d^*  pnefiee  to  charge  an  act  with  several 
Ahnnt  iateots  in  dWerent  coonts  of  oac  faidietmenL 
The  Coort  wBl  take  earn  tte  prisnner  ia  not  pre- 
jvdieed,  and  wiU  put  prpseeoting  eonnsel  to  rieet,  U 

ncventf  efftaasa  are  anntd* 

■  ■  — - « 


THE  LAW  TIME& 


OtrursT.  B.— I  w4H  lafce  indietmenl  and  d^sl- 
tiaos  iiams  with  sm,  and  eonsldcr  then. 

Hie  lordship  aftvwaids  said,  I  have  considcted  the 
pointralsed  l»y  Ae  pdanner'a  emwsel,  and  the  reaolt 
ofaayopinloa  la,  that  I  rtall  order  the  cue  to  stand 
over  tin  tbe  next  asrinea,  whea-tha  proseentor  may 
deeide  whether  he  vrill  stand  upon  the  pmeat  ladict- 
■ent  or  prafar  another  Indletaignt  or  indietmcafea. 

(Belbre  Mr.  Bnroa  Ovmnr.) 
Rao.  0.  Morgan. 
Uptm  oa  faAefswar  for  making  aftlt  detlarvlim  in 
Hete/  an  eofft  aaifer  fieiM.  5  ft-  6  Wm.  4,  e.  63, 
>.  It,  rtUMng  to  pomnbrtttr*,  Uimot  avffinent  for 
the  proitcntion  lo  prone  tke  han^tpriting  ^  the  jut- 
tiee  h^are  wAom  Iht  dtelaration  iemade,  but  it  mnat 
be  shAM  that  wAea  if  vai  made  ke  teas  oefwip  wtfMi 
Me  dittriet  ^  vMch  he  it  imeh  jiatiee. 
The  prisoner  was  indicted  for  a  mlsdeaeaoonr,  in 
mahing  a  ftlae  declaration  brfore  a  magistrate  fiir  the 
borough  of  Liverpool,  that  she  had  lout  the  pawn- 
tiehet  of  eertafai  Kooda  pledged  by  ber.  The  oourae  to 
be  taken  by  a  person  to  obtain  goods  nnder  aueh  cir- 
eanatanoes  la  printed  out  by  stat  89  &  40  Geo.  8, 
c.  99,  B.  Id,  widch,  however,  teqnlres  an  affidarit  to 
be  nmde  by  the  applicant.    By  stat.  8  &  6  Wm.  4,  c. 
6s,  s.  13,  it  is  enacted,  "  That  where,  by  any  Act  or 
Aets  in  force  for  regulating  the  boldness  of  pawn- 
brokers, any  oath,  affirmation,  or  affidavit  might,  but 
for  tbe  passing  of  this  Act,  be  reqiUrcd  to  be  taken 
or  made,  the  peraon  who,  by  or  under  snch  Act  or 
Acts  might  be  required  to  take  or  make  each  oath, 
afHrmalion,  or  affldarit,  shall.  In  Heu  thereof,  make 
and  sabscribe  a  deelanMon  to  the  aame  effcet ;  and 
snch  declamUoa  shall  he  made  and  subscribed  at  th« 
sane  tfane,  and  an  the  aame  occasion,  and  in  the  pre. 
senoe  of  the  same  pcrsm  or  persons,  as  tiie  ooXb, 
afllrmstion,  or  affidavit  In  Hen  whereof  It  shall  be 
made  and  sniMcribed  would,  by  tbe  Act  or  Acta 
Areetlog  or  requiring  the  same,  be  directed  or  re- 
quired lo  Iw  taken  or  made ;  and  all  and  every  the 
enactments,  provisions,  aad  pennWea  contained  in  or 
imposed  by  any  such  Act  or  Acts  as  to  any  oath; 
affirmation,  or  affidavit  thrrc^y  directed  or  required 
to  be  taken  or  made  shall  extend  and  a|^y  to  any 
declaration  in  Hen  Hhavat  as  wdl  aad  in  the  same 
maaner  as  If  the  same  were  hodn  oipreariy  enacted 
vrith  reference  ttwreto." 

By  the  former  statute,  alter  tpecifying  tbe  affida- 
vit raqnlred.  It  ta  enacted,  "  That  the  caption  thereof 
shall  be  antheotiested  by  the  handwridag  thereto  of 
tiicjnatlee  before  whom  tbe  same  shidl  be  made,  and 
who  shall  and  b  hereby  required  to  to  anthcntleate 
the  sane." 

Blair,  for  the  proseeetion,  bavingproved  tbe  falsity 
of  tbe  drelaratioB  of  tbe  prisoner,  was  abont  to  prove 
tbe  declaration  itsrif  tiy  calling  a  wttness  to  ncnk  to 
the  handwrWog  of  tbe  mogbtratc  of  liverpool  before 
whom  it  was  made. 

The  wttness,  who  vras  clerk  to  the  magistrate, 
fftnted,  on  croai-examinathm,  that  Iron  the  great 
number  of  these  dedarations,  he  eenld  not  remember 
when  or  where  It  was  made,  hat  wonid  only  speak  to 
tbe  handwriting. 

Jamet,  for  the  prieoner,  submitted  that  there  was 
no  evidence  that  the  declaration  had  been  made  be- 
fore tbe  Justice  artlng  as  snch,  or  erea  that  it  had 
been  made  within  the  borongh. 

Bloir,  contrlk,  eontended  that  the  Court  would  sot 
as*nme  Hmt  the  magistrate  had  acted  wrongly  or  out 
of  his  Jorlsdietlon,  and  Mat  forther  evidence  could 
cmiy  be  had  try  calling  tbe  magistrnte,  wUeh  vras  very 
unnsnal. 

GcmNBT,  B. — ^Tlds  case  has  not  been  got  up  as  it 
ooght  to  have  been.  If  jvn  cooM  net  identt^  Hkt 
time  or  place  when  this  particular  declaration  was 
made,  you  might  at  all  events  have  called  tbe  magis- 
trate to  say  that  he  never  took  any  declaration  out 
tit  the  borough.  I  think  Mr.  James's  oUeetioo  a 
good  one,  and  tiiat  the  rridenec  is  not  snflewnt. 

Pritmur  aeqnUttd. 


cnvTxu  cmxMTWAfc  oovmT. 

BIPTRMBBB  SXSSION. 

Weinetdoy,  Sept.  18. 
Rne.  r.  JKNNiNes. 
Indietmeid  for  trading  in  slave* — Plea  ttfamlrtfott  «rc- 
quit,  and  demmrrtr  thenf-DvUellf—Identilif 
the  ehargm  in  f he  firmer  imdietrntnt  and  in  the  pre- 
tent  one. 

Sembte,  that  in  erimimaJ  at  w«II  at  in  eivii  eatei,  onlg 
one  eotmeei  eon  be  heard  on  each  tide  ia  argmg  a  de- 
murrer. 

The  priaoaen  were  hAeted  for  that  they,  on  tbe  — 
day  of  — ,  with  force  aad  arms,  to  wit,  at  London 
aforesaid,  and  vrithin  the  jnris^ctbo  of  the  Central 
Criminal  Court,  did  illegally  aad  feloniously  maa,  na- 
vigate, equip,  despatch,  use  and  employ  a  certain  ship 
or  vessel  called  tbe  Angatta,  ta  order  to  acooamHsh  a 
ccftafai  ohietA  which,  <n  and  hya  eertala  Act  of  Parlla- 
ment,  nade  and  paaaed  In  the  fifth  year  of  the  reign  cf 
hb  Me  Matfeaty  King  George  the  Fanrtb,  Intltnled 
"  An  Act  to  Anwnd  and  ConsaHdsto  the  Laws  rdrt- 
1^  to  the  Abolitloo  of  tiie  »ave  Trade,"  was  and  U 


dedared  aakwfhl,  that  la  to  say,  to  deal  aod  trade  ta 
slaves,  conhrary  te  tbe  form  of  the  statnteio  ^T-ynfff 
made  andprovided,  against  the  peace,  &e. 

Itere  were  three  other  cmnta  rileging  the  santeacts 
to  have  been  doae,  naaKly,  tbe  mnanlng,  navigntiag, 
equipping,  and  de^tatcUag  the  said  ship,  but  eaeh 
varying  tbe  oUeet  with  wliieh  th^  were  performed, 
lo  the  seeood  It  wae  alleged  to  be  "to  pnrtkaoe 
sfavfSj"  in  the  third,  "te  deal  and  trade  in  pertont 
Mended  to  bt  dealt  wUh  at  atom ia  the  fourth, 
"  lo  pttrehaae  pertont  intended  to  be  dealt  with  at 
tiavei." 

The  fifth  coont  charged  that  the  prisonsrs  on,  &e. 
vrith  force  and  arm;  to  vrit,  at  London  aforesaid, 
and  within  the  jurisdiction,  tke.  did  illegaUy  and 
feloniously  aod  against  tbe  form,  &e.  sUp  on  board  a 
certain  ship,  or  vessel,  called  tbe  ^ao«i/a,  divers 
goods  and  effecu,  to  wit,  twenty-tune  begsbeada  «f 
tobacco,  six  cases  of  arms,  &c.  to  he  emplugred  In  as- 
complisbiog  a  certain  object  which  was  in  aad  by  a 
certnin  Act  of  Parliament  made,  Ihc.  ta  the  fifth  year 
of  the  rrign  of  his  late  Majesty  George  the  Foortt, 
eatiUed,  &c.  (as  In  first  eonnt),  dectved  uolawfal— 
that  Is  to  aay,  to  trade  aad  deal  in  ahtvca,  contnry  to 
tbe  fbnn  of  the  aUtnte,  8te.  aad  agriast  the  peaee. 
Sic. 

The  sixth  count  was  the  same  as  tbe  fifth,  exespt 
that  the  ot^t  with  which  tbe  acta  were  dona  was 
alleged  to  betoparcAafcsIaMS. 

The  sevrnth,  that  it  was  to  deaf  and  trade  im  par- 
tons  Mended  lo  be  dealt  leilh  at  sIoms. 

The  eighth,  to  pveftose  jmtmu  Meaded  to  it  imtt 
with  at  sMrea. 

Pleat  of  autr^oii  aequit  ^  d^fendanl  Jennimgt. 

And  the  said  Tbonaa  Jennings,  in  his  own  proper 
person  Cometh  Into  nurt  here,  and  having  heard  the 
said  tndietraent  read,  saiU)  that  our  add  lady  the 
Queen  ought  not  farther  to  prosecate  the  first  count  ot 
the  said  indictment  against  the  nM  Thomas  Jemtiag*, 
becante  be  snys  that  heretofore,  and  before  it  was 
preseotcd  by  the  jurors  aforesaid,  in  manner  and 
form  as  in  the  said  first  oouat  mentioned,  to  wit,  on 
Monday,  tbe  2Snd  day  ttf  March,  in  the  fourth  year 
of  the  reign  of  our  sovereign  Lady  the  Queen,  at  a 
special  aes*iou  of  oyer  and  terminer  of  our  said  sove- 
reign Lady  the  Queen,  of  the  erioay  of  our  Lady  the 
Qneen,  at  Sierra  Xjcone,  in  parte  beyond  tbe  seaa,  to 
wit,  oa  the  day  aad  year  last  aforeaald,  hoMcn  at  tl» 
Court  House,  In  the  free  town,  in  the  said  colonT, 
before  his  Honour  Logan  Hook,  our  said  Lady  the 
Quern's  chirf  justice,  ad  interim,  ai  the  said  ookny 
(the  cbirf  jadge  thereof)  and  offidatlag  judge  of  the 
Court  of  Vice-Admiralty  for  the  same,  and  the  Hon. 
Norman  Wm.  Macdcwatd,  the  Hon.  Wm.  Cole,  aad 
the  Hon.  Wm.  Furgason,  respectively,  memlms  of 
the  cQOndl  of  tbe  said  colony,  and  others  tbefar 
lows,  justices  aod*TOmmis8ioners  of  onr  said  Ladv 
the  Queen,  assigned  by  her  letters  patent  of  our  said 
Lady  tbe  Qoren,  under  her  great  seal  of  Great  Bri- 
tain, made  to  them  aod  others,  and  any  three  or  nore 
of  them  (of  which  number  tbe  wiU  aad  ^easore 
of  our  said  Lady  the  Quern  was  that  tier 
governors,  lienteaaot-governors,  or  other  o&aer 
adminlstcrlog  the  Government  of  the  said  eolony, 
her  chief  judge  of  the  said  colony,  her  other  jadgea 
of  the  same  or  one  of  tiiem,  or  her  judge  of  her  sidd 
Court  of  Vice. Admiralty  respectively  for  the  lime 
being,  should  always  be  one),  to  Inqaire  upon  the 
oath  of  good  aad  lawfol  nea  of  the  and  eelooy,  aad 
by  otimr  ways,  means,  and  mattioda,  accordng  to 
their  best  knowledge  and  ahiUties,  as  wall  wUhln 
Hbertiri  as  without,  whereby  the  truth  of  the  matter 
might  be  better  known  and  Inquired  into  concemiBg 
aU  treasons,  piracies,  fclonies,  robberies,  muiden, 
eootpiraeies,  and  other  offences  whatsoever,  and  ac- 
cessories tbmto  whomsoever  and  bosraoercr  done  ar 
committrd  upon  the  sea,  orin  any  haven,  river,  eradE, 
or  {riace  where  tbe  admird  has  power,  aatheelty,  or 
jurisdiction,  &c ;  also  ooneerning  all  offeneea  agalaat 
an  Act  made  In  the  Sth  year  of  tbe  rrirn  of  Us  late 
M^csty  King  George  the  Fourth,  ifltitled  an  Act  to 
ameod  and  cnosriidatethe  Laws  relating  to  the  aboli- 
tion of  tiie  Slave  Trade,  committed  in  any  place  where 
tbe  admiral  has  not  jurisdiction,  &c.  and  not  being 
within  the  United  Kingdom  aforesaid,  nor  within  tke 
local  jarisdiction  of  any  ordinary  ctmrt  of  a  British 
criony,  settlemcat,  plantation,  or  territory  competnt 
to  try  SBCfa  offonces,  and  tbe  said  offeneea  to  bear  aad 
detennine  according  to  the  lawa  and  castoms  of  the 
realm  of  Kacbuid,  and  the  statutes  In  the  said  lettars 

Cteat  neanoncd,  aod  all  other  atatntes  in  tttat 
half  a»de  and  provided  upon  the  oaths  of  Henry 
Houghton  Rngeley,  &c.  (setting  out  tbe  nanea  of 
the  grand  jnry),  good  and  lawful  men  of  the  arid 
colony  of  Sierra-Leooe,  then  and  there  impaoncBed, 
sworn,  aad  charged  to  iaqnire  for  the  said  Lady  the 
Qaeen,  touching  and  eo&eeming  the  premises  la  the 
said  tetters  patent  nentioned.  It  was  pnaentad  In 
Banner  ana  fern  as  foUoweth,  tint  Is  to  say,  tkt 
jurors  of  our  Lady  the  Queen  upon  their  oath  present, 
that  Thomas  Jennings,  late  of  Freetown,  In  the 
colony  of  Sierra-Leoae,  mariaer,  on  the  7th  day  of 
Fcbraary,  ia  the  4tit  year  of  the  rrfga  of  «ar  Saxa* 
refgn  Lady  Victoria,  with  Itaree  awl  ami  apon  tke 
acas,  irithla  the  jarisdiction  of  tte  AdoMtf  of 
Eii«laad,  to  wit,  la  aad  en  boirdof  aarrtsjn  Mgor  . 
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TMwl  oiled  the  Aaipata,  in  ft  certaia  ^aee  upon  the 
Ugh  scM,  off  the  GBUiiuui  on  the  western  coast  of 
Amca,  fcloDtoosly  and  tutaifAiUT  did  take  charge 
and  command  of  the  raid  brig  or  vessel  as  master, 
be  the  sold  lliomas  Jeoaings  then  and  there 
vcU-iowwtef  the  said  brig  or  vessel  was  engaged 
•Dd  enidored  in  carrying  and  convejlng  goods, 
'waresi  and  mercbaodlae  to  the  Gallinas  on 
tile  coast  of  AJHca,  being  employed  and  naed 
in  the  slave  trade,  agidnst  the  fbrm  of  the  statate  in 
■oeh  case  made  and  provided,  and  against  the  peace 
trf  onr  Lady  the  Queen  her  crovm  aod  dignity;  and 
the  jnroraafbreaald,  upon  thciroath  aforesaid,  do  fnr- 
tber  i^esent,  that  the  said  T.  Jennings  afterwards,  to 
wit,  on  the  7th  of  Febmary,  in  the  year  aforesdd, 
with  force  and  armt,  upon  the  high  seas  aforesaid,  in 
the  brig  or  vessel  aforesaid,  at  the  place  aforesaid, 
and  within  thejurisdiction  of  the  admiralty  ofEagland 
aforesiddffelaiuoasiT  and  mlawfiilly  did  talte  ebargc 
and  eomauuid  of  toe  said  brig  or  vessell  as  master 
afbres^d,  be  the  said  T.  Jennings  then  and  there 
well  ttnowing  that  the  said  brig  or  vessel  was  em- 
ployed or  intended  to  tie  employed  In  carryiDg  and  re- 
stoving  sUves  or  other  persona  as  or  in  ordrr  to  their 
bdng  dealt  with  as  slaves,  from  the  coast  of  Africa  to 

fiarts  beyond  the  seas,  aeainst  the  form  of  the  statate 
a  such  case  made  and  provided,  and  agninit  the 
peace  of  onr  I<Bdy  the  Queen,  her  crown  and  dignity ; 
wliereupon  the  provost  marshal  of  the  colony  afore- 
laid  waa  eomraaoded  by  the  said  Court  that  he  should 
omit  not,  for  any  liberty,  in  his  marshalship,  but  that 
he  should  Uikc  the  said  Tbos.  Jennings,  if  he  might  be 
found  in  his  marshalship,  and  him  safely  keep  to  an- 
awer  to  the  premises ;  and  afterwards,  to  wit,  at  the 
same  sessions  of  oyer  and  terminer  of  onr  said  Lady 
the  Queen,  on  the  said  Mondav  tlie  22nd  day  of 
March,  in  the  said  fourth  year  of  tne  reign  of  onr  8i>id 
Lady  the  Queen  before  the  said  justices  and  commis- 
rioner  of  the  said  Lady  the  Quern  above  named,  and 
others  their  fellows  aforesaid,  there  came  the  said 
Tlios.  Jennings,  under  the  custody  of  Charles  Broirn, 
Mq.  provost  marabal  and  sheriff  of  the  colony  nfore> 
•■Id,  in  whose  custody,  in  the  gaol  of  the  colony 
aforesaid,  for  the  cause  aforesaid,  he  had  been  before 
committed,  being  brought  to  the  bar  there  in  liis 
proper  person  by  tlie  said  provost  marshal  and  sheriff 
to  whom  he  was  there  also  committed,  and  for^with 
being  demanded  concerning  the  premises  In  the  said 
Indictment  above  specified  and  charged  npon  Um  how 
be  would  acquit  himself  thereof,  he  said  he  was  not 
gniltT  thereof,  and  thereof  for  good  and  evil  he  did 
put  himself  npon  the  coontry ;  and  John  Carr,  esq. 
our  said  Lady  the  Queen's  advocate  of  the  said  co- 
lony, who  theo  prosecuted  for  the  said  Lady  the 
Queen,  in  tbat  behalf,  did  the  like;  therefore  it  was 
tberenpon  commanded  by  the  said  Court  tluit  a  jury 
tbereopon  there  immediately  shotlM  come  before  the 
aM  Jnatices  and  commissioners  of  the  s^d  Lady  the 
Queen,  of  good  and  lavful  men  of  the  colony  nfore* 
aM,  Of  whom  the  truth  of  the  matter  might  be  better 
known,  and  who  were  not  of  kin  to  the  said  Thoe. 
Jennings,  to  recognise  npon  their  oath  whether  the 
aid  Thos.  Jennlnn  was  guilty  of  the  premises 
in  tiie  ladietneitt  ^reaaid  abova  spedSed  or  not, 
baemae  well  the  aaU  John  Carr,  eaq.  prosecatiog 
fiv  Uie  said  Lady  the  Qnean  in  Uiis  behalf,  as  the 
•aid  Thos.  Jesniags,  had  put  themselves  npon  the 
said  Jury,  and  the  jurors  of  the  said  jury,  by  the 
provost  marshal  for  thia  purpose  impannelled  and  re- 
inmed,  to  wit,  James  Gnham  Jones,  Stc.  being 
called,  tben  came,  who  bdng  elected,  tried,  and  sworn 
to  apeak  the  truth  of  and  coneerning  the  premises, 
upon  their  oath,  said,  tbat  the  said  Thos.  Jennings 
was  not  guilty  of  the  prrmisas  aforesaid  above  sncci- 
fled,  in  manner  and  form  as  the  aaid  Thos.  Jcnnlnga, 
for  himself  above  by  his  plea  had  alleged,  wherenpon 
all  and  singular  the  premises  bdng  seen,  and  by  the 
said  justices  and  Commissioners  there  fully  understood, 
It  was  conridered  by  the  said  Court  there,  that  the 
s^d  Thos.  Jennings,  of  the  premises  aforesalil  in  the 
indictment  last  aforesaid  above  specified,  should  be 
discharged,  and  should  go  thereof  without  <^y,  as  by 
the  record  thereof  more  ftilly  and  at  large  appears, 
which  said  judgment  still  remains  in  full  force  and 
effect,  and  not  in  the  least  reversed  or  made  void. 
And  the  said  Tbos.  Jennings,  in  feet,  snith  that  be, 
the  siUdThos.  Jennings,  and  the  said  Tbos.  Jennings 
to  Indicted  and  acquitted  aa  last  aforesaid,  are  one 
and  the  same  person,  aod  not  other  or  Afferent  per- 
sons and  that  the  felonies  of  which  he  the  Thos. 
Jennings  was  so  indicted  and  acquitted  aa  aforesaid, 
and  the  felonies  in  the  said  first  cosnt  of  the  present 
Indictment  mentioned,  are  the  very  same  felonies, 
and  not  other  or  different  felonies ;  and  the  said  Tbos. 
Jennings  further  says  that  the  snid  court  before  whom 
the  said  Thos.  Jennings  was  so  Indicted  and  acquitted 
-  as  aforesaid  Imd  full  aod  competent  power  and  Jocia* 
dktioa  to  try  the  said  feionlea,  and  to  acquit  bim,  the 
s^  Thomas  Jennings,  therec^,  and  to  do  all  tbe 
things  so  recorded  to  have  been  done  by  tbe  said  last  - 
racntioDed  court  as  aforesaid,  and  this  he,  the  said 
Thos.  Jennings,  la  ready  to  verify,  wherefore  he  prays 
judgment,  aud  tliat  by  tba  Court  hcM  he  may  be  dls- 
Bissed  and  discharged  from  the  aaid  prendsea  in  the 
said  first  count  of  tbe  present  indictment  spedfled. 
Tbers  was  ■  like  ^  to  cMh  of  the  other  coants. 


To  these  pleas  the  following  demurrers  were  pnt  in. 
And  John  Clark,  esq.  who  for  oar  said  Lady  the  Qneen 
prosecutes  in  this  belialf,  as  to  tbe  plea  of  tbe  said 
liuM.  Jennings,  by  him  to  the  first  cout  of  tlie  aatdln- 
dictment  tdeaded,  saitb,  that  the  same  and  tlie  mat- 
ters thei^  coatidned  in  manner  and  form  as  the  same 
are  above  pleaded  and  set  forth,  are  not  suffident  in 
law  to  bar  or  prednde  our  said  Lady  the  Queen  from 
further  prosecuting  the  said  first  count,  and  tbat  oar 
said  Lady  the  Qneen  is  not  bound  by  tbe  law  of  tbe 
land  to  ansvrer  the  same,  and  this  he,  the  sdd 
John  Clark,  is  ready  to  verify,  wherefore,  for  waat  of 
a  snOdent  plea  in  this  behalf,  the  said  John  Oark, 
for  onr  nii  Lady  tlie  Queen,  prays  Judgment,  and  tbat 
tbe  add  T.  JeniUngs  may  further  answer  to  tbe  said 
first  count,  tec." 

There  waa  a  similar  demurrer  to  each  of  the  other 
pleas.    The  jfrinder  In  demurrer  was  in  these  terms. 

'*  And  the  add  Thomas  JenniUaga  saitb,  tbat  the 
said  plea  by  him  to  tbe  first  count  A  tbe  sdd  lodiet- 
meot  pleaded,  and  the  matters  therdn  cantoned  in 
manner  and  form  as  the  same  are  above  pleaded  aod 
set  forth,  are  suffident  in  law  to  bar  and  prednde  onr 
said  Lady  the  Qneen  from  further  prosecuting  the 
said  first  count  of  the  said  indictment  against  tlie 
said  Thomas  Jennings,  aod  the  said  T.  Jennings  is 
ready  to  verify  and  prove  the  same  as  tbe  said  court 
here  shall  direct  and  award.  Whereupon,  inasmuch 
as  the  said  John  Clark,  for  onr  sfdd  Lady  the  Qneen 
hath  not  answered  the  said  plea,  nor  liitherto  in  any 
manner  denied  tbe  sune,  the  said  T.  Jennings  prays 
judgment,  and  tbat  by  the  Court  here  be  may  be  dis* 
missrd  aod  disebargen  from  tbe  said  premises  in  tbe 
said  first  count  of  the  said  indictment  specified." 

Payne  (with  whom  was  Lush),  oa  the  part  of  the 
Crown.  The  present  I ndictmeut  consists  of  two  parts. 
It  charges  first,  that  the  defendant  with  another  per- 
son, on  tbe  Ist  of  November,  in  the  ninth  year  of 
ber  Majesty's  ^gn,  at  liOndon,  within  the  jurisdic- 
tion of  the  Central  Criminal  Court,  illegally  and  fe- 
loniously did  man,  &c.  a  vesad  called  the  Augtata,  to 
nccomplish  certain  ot^eets,  a^^nst  the  Art  of  Par- 
liament. It  alleges,  secondly,  tbat  tba  defendant  ^d 
illegally  and  fdooiously  ship  on  Ixiad  the  s^d  vessel 
cer^n  articles  for  tbe  purposes  of  the  slave  trade. 

The  first  part  of  tbe  plea  of  autre/oia  acquit  sets  out 
a  former  tnal  at  ^ecra  Leone  under  a  commission, 
by  which  certdn  parties  had  authority  to  try  the 
offences  thereinafter  mentioned.  (It  was  snbsequeutiy 
conceded  that  the  Court  there  bad  such  authority  to 
try.)  It  goes  on  to  say  that  the  jurors  |M«seated 
that  on  the  7th  of  February,  in  the  fourtb  year  of  tbe 
rdgn  of  ber  Majesty,  np<ni  the  high  seas  witUn  the 
jurisdiction  of  tbe  Admiralty,  the  defendant  did  fdo- 
niousiy  take  charge  of  the  same  vessel  as  master,  he 
well  knowing  the  same  was  engaged  and  employed 
in  tbe  slave-trade.  Tbe  and  count  was  to  tbe  amne 
effect,  except  that  it  allege^  bli  knowledge  that  the 
vessel  waa  meonf  to  be  employed  for  the  purpose 
of  the  slave-trade.  The  plea  then  avers  that  tbe  de- 
fendant was  found  "not  guilty,"  with  aa  allegation 
that  he  is  tbe  person  now  charged,  and  that  the  said 
felony  is  the  same  aa  is  contained  in  this  indictment. 
We,  on  tbe  part  of  the  Crown,  thought  it  advisable 
not  to  traverse  the  averment  that  the  offences  were 
the  same,  but  as  the  record  shews  on  its  face  that  the 
offences  were  different,  w«  have  demurred  to  the  plea. 
R.  V.  Taylor  (3  B.  &  C.  603)  deddes  on  snch  a  pica 
that  if  tiie  offences  appear  on  the  record  to  be  tUf- 
ferent,  an  averment  that  they  are  the  same  will  Im  of 
no  avail.  There  tbe  chaige  was  the  keeping  of  a 
gaming-bouse  on  a  certain  day,  and  the  [Jea  alleged 
an  acquittal  on  an  indictment  which  charged  the  same 
olldice  oa  a  different  day.  Sucb  Is  predsely  the  case 
here.  Bot  the  distinction  between  tbem  is  apparent, 
not  only  in  the  date,  but  in  the  substance  of  the 
charges  themsdves.  If  put  side  by  side,  this  will  be 
manifest. 

The  present  indictment  is  for  equipping,  navigating, 
and  shipping  goods  on  board,  &e.  This  he  might  do 
without  taking  tbe  eommand,  as  tbe  indictment  set 
out  in  the  plea  charges.  Can  the  averment,  then, 
that  they  are  the  same,  be  proved  ag^nat  the  palpable 
dilfrrcnee  that  appears  on  the  faee  <rfthe  record  ?  In 
Hawkins's  Pleas  of  the  Crovra,  b.  U.  c.  SS,  s.  S,  there 
h  tilts  pasnge :  "  I  take  it  to  ba  dear,  Uiat  if  the 
oatnre  of  the  crime  be  in  substance  the  same,  a  vari- 
ance may  generally  be  helped  by  proper  averments." 
But  here  were  is  nothing  but  ue  geiural  averment  of 
Identity  to  bdp  a  varianee  not  in  Immaterial  matter, 
but  in  the  voy  nature  and  substanee  of  the  two 
charges. 

Lvih  was  theo  about  to  address  the  Court. 

WiGHTUAN,  J. — We  only  intend  to  bear  one  coun- 
sel on  each  side. 

M.  D.  BUI,  Q.C.  called  Cressvrell,  J.'s  attention 
to  a  case  in  which,  under  similar  drcurostaaccs,  the 
.Attorney  and  Solicitor-General  were  heard. 

Cbesswell,  J. — It  was  so,  but  there  was  tben  no 
discUflsiOD  on  tbe  point. 

WiORTHAN,  J. — Precisely  sneh  a  demurrer  aa  this 
was  argued  before  me  at  Wlncheater,  and  I  heard  but 
one  rannsd  on  eacA  dde.  But  snrdy  there  must  have 
been  numberiess  cases  by  wliicb  the  praetiee,  one  way 
or  tiu  other,  was  settled. 

Jf .  D,  Hm  Hnoted  tbat  Aftrent  rulM  ndgfat 


prevdl  In  different  eonrts,  and  thtf  «|&  t^gj  d 
tUs  paitieular  lastanee  It  had  heea  takea  fa 
by  tbe  eounad  on  both  sides  that  fsd  «u  t»  h 
beard. 

WiOR-niAM,  J.— If  It  hu  bstoson^ktit 
be  done  on  this  oceasltm;  botttBUtkufaiw 
distloctty  that  sueh  a  pioeceding  fi  tofbnaionfc 
cedent  nr  tbe  fature. 

LtuA.— Tbe  indletmeat  as  set  oat  la  b  pies  m. 
sists  of  two  counts.  Tbe  first  ooaat  Airpi,  kt. 
(Sm  the  plea,  n9>ra.)    It  b  framed  on  tk  IM  m. 
of  thcS  Geo.  4,  c.  113.  Nowtiiereiinopirtrftkit 
section  which  makes  it  unlawful  to  csny  |isli  atU 
are  to  be  used  in  tbe  alave>trade.  Tbt  sUiplia  h  ' 
very  loosely  worded.   FOr  fautaaee,  H  li  daigcl, 
"he  well  kaowingtbe  vessdwaseagiged.'' ItQ^  i 
to  have  been  averred  that  he  so  kanr  sf  fkfnmt  \ 
ftee  when  he  took  the  command.  AgaiB—"nennl  | 
was  engaged  In  taking  goods  to  a  cerbia  pheiiiUib 
goods  vrere  to  be  enptoyed  ia  the  lUft  tnie." 
There  is  no  all^tion  tbat  tie  knew  tht;  were  tek 
so  employed  ;  neither  is  it  alleged  that  Ik  m  okieg  I 
goods  to  a  place  where  the  slave  trade  wu  csnitd  m.  I 
It  is  clear  that,  on  a  count  of  tids  Und,  no  pifaat 
could  have  been  given;  and  thodbre, tk ptixwr 
never  having  Iwen  pnt  in  Jeodardy,  the  pits  of  nlrt- 
/otr  acquit  is  bad.    Moreover,  the  slave  tnAtaint 
absolntdy  prohibited  by  tUs  Act  IhmoiTlMi 
slave  trade  which  Is  lawful.   Tbe  13th  xctin  pn. 
vides  that  notUng  In  this  Act  shodd  be  coutntd  a 
prevent  persons  bartering,  ficc.  any  slaves,  tu.  be 
longing  to  bis  Miyesty,  If  they  arc  tobc  bptbitte 
ialuid.   Tbe  coant  in  the  plea  does  not  wp&n  Udi 
exception,  and  Is  bi^  on  that  ground.  The  iecg«il 
count  appears  to  be  still  more  ot^tionsUe.  It  tnn  ^ 
that  he  did  feloniously  take  diarge  and  coniuiid,  h. 
he  wdl  knowing  that  the  vessdwai  enuitojal ten- 
tended  to  be  employed,  &e.  TUs  h  W  ^  bni; 
in  the  alternative.    It  should  have  shews  to  rtkt  cf 
the  two  his  knowledge  applied.  But  futher,  it  ni^bt  i 
be  that  tbe  vessel  was  intended  to  be  loaahpltt  | 
some  fliture  time,  even  tfter  Ui  couul  iMl  i 
have  ceased.   There  is  no  avermeat  eodusg»  Is 
the  period  of  snch  command,  nor  any  tbiiftoAct 
by  whom  tbe  vessd  was  intended  to  be  ud.  Tkn  | 
is  nothing,  moreover,  to  shew  what  itrt  of  pwli 
were  carried.   They  might  be  dotbes,  or  lbod-a«  ! 
necessarirs,  in  fhct,  wiOiont  wUdi  tbe  dm  n«U 
not  exist;  and  it  cannot  be  conteodd  ttit  (hoe 
would  be  within  the  meaning  of  the  Act 

ifin,  Q.C.  (with  whom  were  iWrjsrt  nA  T.  I 
Wimmu),  tar  tbe  defendant.— Tbe  ssDe  otjcdiw 
tiwt  have  been  taken  to  tbe  ia&tmedbtfapla 
will  equally  apply  to  that  on  which  the  priwoerii  j 
nowcharged.    F^t,  with  regard  to  the  pUo,  it  | 
assuredly  turn  out  that  nothing  was  dose  witlatk 
juristicUoD  (rf  tbe  Central  Crimiod  Cosrt,  ocijt 
with  regard  to  the  enlargement  of  tbat  jnt»&tn<i, 
and  if  it  does  not  extend  to  the  offraees  chupia 
the  former  indietment,  neither  does  it  eiteod 
present   The  venue  ia  laid  in  London,  bat  so  ome 
has  been  tben  conasidtted.  It  is  sdd.thatbr'W- 
paring  tbe  indietoCnU  it  iriil  elcariy  appeir  thittk 
charges  are  not  the  aome.    I  am  juin»d  ii  Hint 
that  every  intendment  wiU  be  made  ia  fcrosrofa 
acquittal.  The  first  four  counts  here  eharft  >a  tmaa 
by  navigating  the  veasel.    In  the  cbtije  it  umi 
Leone  it  Is  for  navigating  as  master.  ItiiW*™ 
may  be  a  different  offence.   A  felony  laiTKeai- 
mitted  by  a  person  who  is  not  master;  batn^tBH 
the  fact  to  be  that  be  waa  so,  each  mode  of  bimg  « 
charge  would  be  good,  and  aU,  Uierefore,  th»t  cu  be 
said  is  that  the  authorities  at  Serra 
adopted  one  mode,  hera  the  other  ^^'^^ 
Tbe  bdng  In  command  of  a  ship  would  have  pwim 
a  conviction  on  the  ground  of  navigating :  tie 
tion  must  have  gone  to  the  jury,  and  mart  wn  mb 
dedded.   The  acquittal  was  general,  sod  w  w 
counts ;  tbwefore  if  eUber  can  be  sutusd,  tM 
jadgment  must  stand.   As  to  tiw  otjtdka  ta  iki 
second  count,  tbat  it  b  In  the  altnnatiie,  it  tm« 
be  now  sustained.    A  different  rale  of  coastnetM 
win  be  used  with  rt^ard  to  an  indictwnt  low 
tried  by  tbe  Court,  and  one  which  amtt  o«I 
eoUaterdly  before  it.    IndictmenU  may  be  W  » 
some  purposes  but  good  for  others.  As  to  tbe  re- 
sent Indictment  it  is  divided  into  two  leb  a 
counts  each .   The  firat  four  are  dearly  bad  for 
dty,  or  rather  malUplidty  of  fekiaies  eoatiuitda 
caeb.    It  is  alleged  that  die  defeadsnt  did  Btn(»C' 
that  he  did  eq^,  tbat  he  did  use,  &e.  Tto  a«- 
mentmns  through  the  first  four  eonats.  '*<>*P| 
vessd  most  be  manaed  before  she  starts  "P*"^ 
voyage ;  therefore  that  must  be  a  distiact  iwj 
from  the  navigating.  And  so  of  the  other  acts  curgM- 
This  objection  disposes  of  the  first  four  moiitj.  ^ 
to  the  second  set,  one  short  remarit  will  diraon  « 
them.    The  acimfer  ia  omitted  U  aO.  BattlifRi 
another  objection  to  the  vriiole  ladictiBeBt  T*>,* 
Geo.  4,  c  1 13,  does  not  render  sUve  trsdiag  Dkgil* 
generd.    It  Is  snbiect  to  some  txseptkws. 

WioHTM AN,  J.— And  tiiey  are io  tbe  ta^r: 
of  tbe  clause,  and  tbeiCfoK  abooU  wrftK 
pleadings.  ._, 

CusswBLL,  J.— Tbe  sbarge  Is.  that 
acts  wen  perftemed  far  the  parposs  of  idV"^ 
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ttestitate  dechm  to  b«  illegal.  Bat  It  deelamit 
to  be  ao  with  certain  ezeeptiona  and  not  abaolutely. 

BitL—The  Acts  of  any  Legialatare  moat  be  boonded 
by  the  territory  over  lAleh  it  haa  control,  ud  the 
qKration  of  tbia  Act  wOl  not  extend  beyond  her 
MajMty's  dominloiit.  It  it  necesaary  therefore  that 
the  iDdictment  should  cootain  either  this, — ^tlut  the 
voyage  wa*  within  the  limits  of  the  Britiih  empire,  or 
that  the  party  committing  the  offence  was  a  natural 
bom  subject.  Here  is  an  act  which  the  law  of 
England  has  made  an  offence,  but  it  is  not  an  offence 
if  it  take  place  in  another  country.  It  was  not  untU 
the  6  &  7  Vict.  e.  96,  that  British  natural  bom  anb- 
jects  were  prohibited  from  slaTiag  anv  where.  By 
the  €  Geo.  4,  tlw  Legialatare  used  words  which  most 
be  United  to  the  general  principle.  That  Act  docs 
DOt  apply  to  British  aubgecta  that  were  out  of  the  jn- 
tlfdiction ;  but  cren  if  it  did,  ao  averment  to  that 
tHeA  would  be  necessary, 

V.  WUJiam*  (on  the  same  side).— First,  with  re- 
gud  to  the  dniriidty  apparent  in  the  indictment.  The 
w»  rale  bolw  In  oiminal  aa  in  dvH  eases. 

WlSHTHAft,  3. — In  order  to  aceomplisb  a  par- 
tienlar  act,  wtaidi  the  Legislature  meant  to  prevent, 
be  docs  all  the  things  enumerated  in  the  IndlctineDt, 
bat  the  wbcde  aeries  comprehMds  but  one  offence.  I 
recollect  an  iMUetnest  which  was  held  good  under 
the  Stamp  Act ;  then  the  words  "  cut,  tear,  and 
get  off,"  &e.  were  nsed, 

CaKSswBLL,  J. — When  the  whole  is  proved,  yon 
kare  proved  but  one  offence,  though  possibly  <»ch 
■ifht  be  an  offence  of  itself.  If  1^  employing  the 
word  ■■  use"  alone,  yon  might  give  evidence  of  the 
rat,  why  might  they  not  be  pleaded  ? 

Williams,  J.— Each  of  these  is  described  as  a 
felony  by  the  Act,  and  therefore  five  or  eiz  felonies 
are  diarged  In  the  iadictmeot. 

Cbbsswbli.,  J,— Does  not  the  statute  mean  that 
whoever  shoold  do  a  certain  Act,  or  ahonld  take 
tertsin  stepa  towards  it,  as  In  burglary,  it  is  alleged 
tkat  the  priaoner  did  break  in  with  intent  to  steal,  and 
did  steal. 

Williams,  J.— That  nd^t  be  dedded  to  be  bad, 
if  the  qneatloa  wen  ralsca  as  it  is  here  by  these 
lleadingi.  In  ArMotd't  Criattmcl  PUtHiig,  p.  SO,  it 
**The  defbndant  must  not  be  chugcd  with 
two  or  more  offences  In  any  one  eonnt  of  the  ladict- 
ttent."  "The  only  exceptions  are  found  in  indict- 
ments for  burglary, '*  the  same  instance  being  given 
ai  your  lordsUp  pots.  BytUsiDdletmeatemhofthe 
dtRndants  miptt  be  eoovwted  of  Alhrent  acts.  (A. 
v.  FuOer,  1  B.&  P.  181.) 

Poyae  (in  raph). — With  regard  to  the  four  last 
'Oniits,  I  most  aiunit  that  they  cannot  be  sustained. 
As  to  the  question  of  dnpUdty,  this  case  cannot  be 
tiitlDguished  from  « <■  staibUog,  enttiag,  and  woand- 
isg,"  witlch  wnds  are  constantly  used,  and  without 
taj  ohjeetion,  on  the  score  of  doplidty.  Then  as  to 
the  sliced  necessity  of  averring  that  the  defendant 
was  a  British  subject,  or  that  uie  offence  was  eom- 
milUA  within  the  jurisdiction  of  Great  BriUin,  onr 
auwcr  is,  that  the  indictment  states  the  offence  to 
4aTe  taken  place  in  London.  If  this  is  wrong,  it  is 
for  the  defendant  to  plead  it.  Beaides  which,  the  3 
&4  Wm.  -4,  e.  73,  repeals  all  tlie  exceptions  which 
have  been  reTcrred  to. 

At  the  condnsion  of  the  argument, 

WiOHTHAM,  J.  observed ; — ^Though  upon  many  of 
tiiese  objections  ire  entertain  no  doubt  whatever,  still 
there  are  others  of  a  very  IroportaDt  cbar«eter,  and 
coDKqoently  we  ehall  not  give  jndgment  until  the 
next  lesdon.  Accordingly  Id  the  October  sessitm  the 
fbllDwiagjudgment  of  Mr.  Justice  Wightman  and  Mr. 
Jrntice  C&esswdl  was  read  by  Mr.  Baron  Rolfe : — In 
tbecaseofThomsB  Jconlngs,  an  argument  took  place 
before  us  at  the  laat  sessions,  on  a  demurrer  to  a  plea 
•fdnir^oiiae^uU  atSlem  Leone,  to  an  indictment  on 
the  6th  Geo.  4,  c.  113,  f.  10.  On  the  part  of  the 
Crown,  several  objectiona  to  the  plea  were  made ;  bat 
the  connsel  for  the  prisoner,  very  little  relying  on  its 
Taliditj,  objected  to  the  lodlctincnt  as  bad  in  sub- 
^ce.  As  to  some  of  the  pmnta  made,  we 
thought  it  right  to  taka  time  for  consldera. 
tion.  We  entertain  no  doubt  that  the  plea  Is 
bad.  The  ofTenee  charged  in  the  indictment  at 
Sitrra-Lcone  as  set  out  in  the  plea,  appear- 
log  on  the  face  ctf  it  to  be  different  from  that  which  is 
the  subject  of  the  indictment  In  this  Court.  This 
«tdection  is  not  removed  by  the  averment  of  identity. 
{Rtg.  V.  Tajflor,  3  B.  &  C.  502.)  Wc  have,  tbereforc, 
to  consider  the  validity  of  the  objectiona  that  were 
vgtd  to  the  indictment.  The  indictment  contaloa 
eight  counts  founded  upon  the  10th  section  of  the 
6  Geo,  4,  c.  1)3,  and  it  was  adn^tted  upon  the  argu. 
Best  by  tile  ooonsel  for  the  Crown,  that  the  lost  four 
(oonta  Id  the  Indictment  could  not  be  supported,  on 
tccoont  (tf  the  omissioa  of  the  words  knowingly  and 
which  are  used  In  the  statute  In  describing 
the  ofFuice  proposed  to  be  charged  upon  the  pri> 
*<'i>er  In  these  counts.  The  question,  therefore,  is, 
whether  the  first  four  counts,  or  any  of  them,  are 
(ood.  The  first  count  stated  that  the  prisoner,  after 
the  first  day  of  Janaary,  Id  the  year  of  our  Lord  1825, 
to  frit,  oa  the  first  ^y  of  November,  In  the  fourth 
IMT  of  the  rdga  of  (laeeB  mctoria,  with  force  and 
»nM,  to  wH.  ftt  London  aforesaid,  and  within  the 


jurisdiction  of  the  said  Court,  that  is,  of  the  Central 
Criminal  Court,  did  Illegally  and  feloniously  man, 
navigate,  equip,  depateh,  use,  and  employ  a  certain 
ship  or  vessel,  to  wit,  a  ship  or  vessel  called 
the    Auffusltt,    In  order    to   accomplish    a  cer. 
tain  object,  which,  in  and  by  the  said  Act  of 
Parliament,  made  and  passed  In  the  fifth  year  of 
the  reign  of  Us  taU  M^esty  Geo.  4,  entitied  an  Act 
to  amend  and  eoaioHdale  the  Laws  relaUng  to  the 
aboUtion  at  the  Slave  Trade,  was  and  ia  declared  un- 
lawful, namely  to  deal  and  trade  in  slaves,  contrary 
to  the  form,  tte.   Tbe  three  following  counts  only 
varied  from  the  fint  In  describing  the  object  <tf  the 
several  acts  charged  to  have  been  doaa  by  the 
soner  differently,  as  In  the  Act  of  Parliament, 
:  To  these  counts  it  was  objected,  hi  Oie  first  plaee, 
that  each  was  bad,  as  ehoigiog  several  distinct  felo- 
nies, the  statute  inakinsr  it  a  felony  to  fit  out,  man, 
navigate,  eqnlp,  despatch,  use,  or  emidoy  any  ship  or 
vessel,  in  order  to  accomplish  any  of  the  objects  there- 
in before  declared  unlavrful,  and  each  count  charg- 
ing the  prisoner  with  having  done  all  iiu  acU  before 
mentioned,  each  of  which  ironld  have  been  of  itself  a 
a  felony,  If  done  with  the  object  stated  In  the  act ; 
but  we  tiiink  that  each  count  contains  a  charge  of  one 
felony  only,  the  whole  being  alleged  to  have  been  done 
to  accompllah  one  and  the  aame  aiopite  object,  the 
essence  or  the  felony  consisting  In  using  the  means 
described  in  the  act  to  accomplish  that  olfject.  It 
was  also  contended  that  these  counts  were  bad  for 
not  negativing  the  exceptions  in  the  act,  erf  circnm- 
stsneea  which  m%ht  render  the  transaction  lawful. 
But  on  reference  to  tiie  snbaequent  statute,  3  &  4 
W.  4,  c.  73,  8.  12,  it  appears  to  us  that  these  excep- 
tions are  virtually  repealed,  and  that  for  this  purpose 
the  10th  section  of  5  O.  4,  c.  1 13,  must  be  considered 
as  If  they  never  existed,  and  it  la  to  be  observed 
that  the  offences  In  the  present  indietment  are 
dinrged  to  have  been  committed  In  the  reign  of 
her  present    Majesty,    and   therefore  necessarily 
after    the    passing    of    the    repealing  statute. 
Another  objection  was,  that  the  tauUetment  con- 
tained no  allegation  that  the  prtemer  was  a  British 
subject,  or  that  the  offeace  was  committed  within  her 
Majesty's  dominions,  but  we  think  that  the  Indict- 
meut  does  in  substance  all^e  It  to  have  been  com- 
mitted within  her  Miyesty's  dominions.    It  is  stated 
in  each  count  to  have  been  committed  at  London, 
within  tbe  jnrisdietion  of  the  Central  Criminal  Court, 
and  Uiereforejtrvm^/acte  at  least  within  the  district 
meutioned  in  the  3  &  4  Wm.  4,  c.  36,  s,  2.  Upon 
the  argument  onr  attention  was  drawn  to  the  50th 
sec.  of  5  Geo.  4,  e.  1 13,  by  which  it  is  enacted  that 
all  offences  committed  againat  that  Act  n^ht  be 
ioqirired  vt,  tried,  determined,  and  dealt  with,  as  If 
the  same  had  been  committed  within  the  body  of  the 
county  of  Middlesex.    Without  determining  what 
might  be  the  effect  of  that  clause  upon  an  indictment 
diffcrentiv  framed  from  the  present  one,  wa  are  of 
o|dnion  that  It  has  no  a^iUeaHon  to  this,  in  which  no 
use  is  attempted  to  be  made  of  that  section.   All  tbe 
objections  that  were  urged  to  the  indictment  appear 
to  us  to  be  subatantiaUy  included  within  those  to 
which  we  have  adverted,  and  for  the  reasoas  asaigiied 
we  are  of  o^nbm  that  the  first  fbur  conata  of  the  Indict- 
ment are  sood  hi  substance,  and  that  oar  judgment 
upon  the  oemorrcr  most  be  for  the  Crown. 


ROLLS  COURT. 
mchaelmat  Term,  1844. 
Read  and  Anothxh  »,  Hodgens. 
Vnil—Conttnciion  of~RaUkary  alate— SupertH' 
tioua  uses. 

Tettator  daUed  atfoikwt:  "  I  further  order  that  alt 
my  tffect$  be  told  bg  oacNm,  and  all  luch  money 
and  vabtablts  at  I  may  die  pot$e$ted  q^,  be  handed 
over  to  D.  to  be  by  him  appHed  to  the  vte  and  benefit 
qf  my  sitter  K.  widow,  voeekly  or  monthly,  a  certain 
turn,  according  to  hit  discretion,  not  exceeding  20 
guineas  or  thereaboutt  per  annum,  taking  care  to  tee 
the  rent  <iflur  apartments  regularly  paid:  andif,(ffter 
her  demise,  there  remain  any  residue,  I  direct  such 
residue  to  be  expended  in  masses  for  my  souFs  sake ; 
and  in  case  of  my  death  in  a  foreign  emattry,  I  trust 
H.  vnll  recttoer  any  wnney  that  may  remain  if  thf 
letter  of  credit  vhieh  he  hat  had  the  goodness  to  ob- 
tain  from  JV.  to  be  applied'  as  above  directed.  My 
Royal  Canal  Slock  is  to  be  sold,  also  my  Grand 
Canal  debentures,  as  necessity  may  require,  at  the 
discretion  tf  my  executors  or  executor  aboee  men- 
tioned." 

Held,  that  the  direction,  "  that  all  my  effects  be  told 
by  auction,"  overruled  the  whole  clause,  and  was  a 
dispoiition  qf  the  entire  retidue  of  the  testator's 
effects. 

Held,  also,  that  the  bequest,  "  to  be  expended  in  masses 
for  my  souVs  sake,"  was  not  void  as  a  superstitious 
use. 

His  Honour  said  the  bill  in  this  case  was  filed  by 
the  plaintiffs,  as  next  of  kin  to  the  Rev.  Nicholas 
Kearae8,de8cribed  therein  as  late  parish  priest  of  Rath- 
farnham.  The bUlprayalfaataD  acconntitaay  be  taken 
of  the  BBsets  (tf  the  testator  whidt  came  to  the  hands 


of  the  defendant,  and  of  the  testator's  dehta,  tegadett 
funeral  and  testamentary  expenses ;  and  for  payment 
of  a  residue  to  platotUf,  wbien  thdr  Ull  contends  not 
to  have  been  dbposed  of  la  the  will.   The  defendant 
is  now  sole  executor  of  the  estate,  the  Rev.  Patrick 
Duigettan,  who  was   named  as  a  joint -ex  ecu  tor, 
having  died  before  tbe  death  of  the  testator,  and  tbe 
defendant,  in  bis  ci^iadty  of  executor,  has  demurred 
to  the  pl^Dtifi,*  Un  ftar  want  of  equity.   By  tlwt  de. 
murrer  the  defendant  contends  that  there  was  a  valid 
diatribution  of  the  whole  residue  made  In  the  vrill ; 
and  if  he  be  right  In  that,  this  suit  is  n^tived ;  but 
if  there  be  any,  even  the  smallest  portion  of  assets 
nudtsposed  of,  the  plaintiffs*  right  to  sue  remains  In- 
disputable. The  bill  charges  Uiat  the  testator  was 
possessed  of  considerable  personal  estate,  consisting, 
amongst  other  matters,  of  household  fttruiture  and 
effecta,  cash.  Grand  Canal  and  other  debentnres,  and 
Royal  Canid  and  Government  stock;  and  farther 
states  Uiat  he  made  a  will  on  the  fith  of  September^ 
1827,  In  which,  after  braneatblog  several  leptdes, 
and  appointing  the  Rev.  Patrick  Duigeaon,  and  the 
defendant,  Robert  Hodgcna,  as  his  executors,  pro- 
ceeded— "  I  further  order  that  all  ny  effects  be  sold 
by  auction,  and  all  such  mooey  and  valuables  as  I 
may  die  possessed  of  be  handed  over  to  the  Rev.  Mr. 
Dwgemm,  cHf  Heath-street,  to  be  by  him  applied  to 
the  use  and  benefit  of  my  sister,  Mary  Keimy,  widow, 
weekly  or  monthly,  a  certain  sum,  according  to  his 
discretion,  not  exceeding  30  guineas  or  thereaboaU 
per  annum,  taking  care  to  see  the  rent  of  her  qnrt- 
ments  regularly  p«d ;  and  if,  after  her  demise,  there 
remain  any  residue,  I  direct  such  residoe  to  be 
expended  for  masses   for  my  soul's  sake;  and 
in  case  of  my  death  in  a  fordgn  country,  I  trust  Mr. 
Hodgens  will  recover  any  money  that  may  remain  of 
the  letter  of  credit  which  he  has  had  the  goodness  to 
obtain  from  John  O'Neill,  uq.  to  be  applied  as  above 
directed.    My  Royal  Canal  Stock  is  to  be  sold,  also 
my  Grand  CaJial  Debentures,  as  neeesdty  may  re- 
quire, at  the  discretion  of  my  executora  or  execator 
above  mentioned."    It  is  on  tUs  danse  that  the  case 
depends :  the  plaintiff  inaiste  that  this  docs  not  dis- 
pose of  the  whole  residue  of  the  penonol  estate  of 
testator,  but  of  part  only  ;  and  If  this  ha  so  the  de< 
morrer  must  be  overruled.   The  plaintiff  further  in- 
jiBta.-^M^even-if  Hbe  held  that  tUs  word  "residue" 
indudes  the  residue  of  the  whole  property,  stilt  tha 
bequest  Is  a  bequest  for  superstitious  uses,  and  is 
therefore  void  according  to  the  policy  of  the  bwt<  If 
this  p^nt  be  correct,  then  the  property  must  be  held 
as  undisposed  of,  and  as  belonging  by  right  to  the 
next  of  kin  of  the  testator.  The  first  point  U  a  ques- 
tion 4rf  construction,  and  nay  be  thus  taken— has  tbe 
testator  expressed  his  will  to  be,  that  after  payment 
of  certain  kgades  the  residue  of  ^  his  property  shall 
be  appUcable,  after  his  sister's  death,  to  be  expended 
in  maaaes  for  the  good  of  bis  soul  ?    This  depends  on 
the  meaning  of  the  dausc.    Now,  In  the  first  member 
of  that  danse  we  have  a  dbtinct  direction  to  have  all 
the  testator's  ttlttt*  sold  by  auction.   There  is  not 
any  express  direction  to  pay  to  the  Rev.  Patridt 
Duigeuan  the  produce  of  this  sale,  though  it  may  have 
been,  as  I  coacdve.  Intended,  for  it  is  evident  that 
Dulgenan  was  to  be  a  trustee,  vrith  considerable  dis- 
cretionary  powers,  of  a  fund  for  support  of  testator's 
sister,  and  was  on  her  behalf  to  have  at  his  command 
property  of  every  description  which  the  execution  of 
this  special  trust  might  require.    It  tbercftore  seems 
to  me  imposslUe  to  hold  that  bis  right  or  power  as 
trustee  was  limited  to  "  money  and  valoablrs,"  or 
that  any  part  of  the  testator's  property  was  exempted 
from  the  trust  as  long  as  his  aista  lived.  The  word 
*'  residue  "  in  the  clause  must  mean  the  resldne  after 
satisfying  the  trusts  so  confided— that  Is,  that  tbe 
fund,  whatever  It  consisted  of,  which  was  appli- 
cable to  her  support  during  her  Ufctlma,  also  became 
dispoaJdtle  in  disdmm  of  the  ultimate,  trust. 
When,  therefm,  I  arrive  at  the  condnsion  that  all 
the  effecte  were  applicable  to  the  payment  of  the  testa- 
tor's debts  and  legacies,  it  seems  to  me  also  condn- 
sive  that  the  residue  includes  all,  and  that  no  part  of 
the  assete  remain  uodisposcd  of  In  tbe  will.  Ths 
plaintiff's  counsel  did  not  contend  that  the  fund  left  to 
the  Rev.  Patrick  Dulgenan  consisted  alone  of  money 
and  valuables,  lut  they  contended  that  the  words 
"  all  my  effects  "  did  not  mean  the  canal  stock  and 
debentures,  and  that  tbe  context  of  the  will  proved 
they  were  excluded.    Now,  before  I  condder  the  ar- 
gument in  support  of  this  construction,  it  may  be 
u.sefal  to  refer  to  some  authorities  on  the  subject. 
Hia  Honour  dted  various  cases  in  which  dedsions 
were  given  by  learoed  judges,  that  the  word  "effecte" 
was  equivalent  to  all  personal  property,  and  that  It 
should  be  so  taken,  unless  where  It  appeared  to  be 
used  In  a  restrictive  sense  by  the  context.  These  are 
rational  interpretations  of  the  word,  and  it  requires  a 
departure  firom  the  construction  given  In  oil  the  au- 
thorities to  hold  that  the  word  residue  here  is  to  bn 
used  in  a  restrictive  sense.  I  think  I  have  quite  aof- 
fidentiy  shewn  upon  what  grounds  I  have  come  to  the 
deddon  I  am  about  to  pronounce  In  this  matter.  We 
are  then  to  see  whether  the  generd  sense  of  the  words 
"all  my  effecte  "  is  to  be  restricted  by  the  context* 
and  if  there  be  in  the  context  any  thing  to  shew  that 
the  testator  did  not  intend  includiog  the  canal  atoidt 
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and  debentures.  It  may  be  ob9er\e(l  that  id  thna 
DnmmiiiK  the  question  T  concar  with  tlie  plaintTfTs' 
counsel  that  sueb  property  canuot  pass  as  miciey — 
this  Is  decided  mHolhnin\.  Sutton  (IS  \'e».2e>i^)  ;  nnd 
we  now  come  to  consider  the  anruments  in  siiiiport  of 
the  restricted  sense.  The  plaintiffs,  in  arguing  for  the 
restricted  sense  of  the  word  "  effects,"  state  that  the 
effects  here  mentioneil  are  ordered  to  be  sold  by  auc- 
tion, and  that  stock  cannot  be  so  disposed  of.  It  is 
certainly  true  that  in  ordinary  cases  stock  of  this  de- 
scription is  seldom  sold  by  auction ;  but  though  it 
cannot  be  transfrrred  to  a  purchaser  otherwise  than 
by  a  written  contract,  yet  it  is  not  improbalile  that 
a  possessor  of  such  stock  would  consider  a 
sale  by  auction  the  best  way  of  increasing  its 
TBlne.  This  argnment,  however,  become*  of  very  | 
little  value  when  we  have  much  better  ground^  i 
for  shewing  that  these  words  cannot  be  taken  to  { 
have  a  restrictlTc  operation.  The  direction  to  sell  the  | 
effects  is  one  for  the  government  of  the  executors, , 
and  caa  be  hardly  said  to  have  been  given  with  a  view 
of  specifying  particular  items  to  be  sold  or  excluding 
by  description  any  items  not  to  be  disposed  of.  [Ilis 
Honour  cited  the  case  of  Hearne  v.  H'iijgfins  (6  Man. 
619),  in  support  of  the  view.]  In  this  case  it  was 
UDCertatn  at  the  time  of  making  the  will  what  the  tes- 
tator's property  might  consist  of  at  his  death,  and 
the  direction  in  the  will  was,  tltat  the  residue  of  the 
property  should  be  converted  into  money  for  the  be- 
nefit of  the  residaary  l^;atee,  and  this  is  a  strong 
authority  against  the  infiereDce  here  adduced  from  the 
direction  to  sell  bf  auctitHi,  A  further  argument  on 
the  part  of  the  plaintiffs  is  rested  upon  the  construc- 
tive direetton  in  the  will  that  there  shall  be  a  sale  as 
necessity  may  require;  this,  it  is  said,  shews  that 
Cana)  Stock  and  debentures  cannot  be  held  as  having 
passed  as  effects,  for  if  they  had,  they  should,  as 
effects,  have  been  immediately  strid  by  auction.  In 
my  ophiion,  tibe  proper  eonstrtketiDn  is  to  exdode  the 
stock  aad  debentures  from  the  direetion  to  sell  by 
aaction,  hut  not  to  narrow  the  general  operation  of 
the  word  effects :  its  meaning  seems  to  me  to  be  this 
—that  the  effects  gcneially  should  be  sold  by  aoetion, 
bat  that  n  there  was  a  portton  already  invested,  an'd 
producing  an  annoal  income,  sneli  should  not  be  sold 
eicept  necessity  required,  which  necessity,  and  the 
extent  of  it,  the  executors  were  to  determine.  If 
that  was  the  meaning  of  the  testntor,  as  1  believe  it 
was,  fall  operatloa  will  be  given  to  the  clause  without 
linithg  the  word  effects.  The  stock  and  debentures, 
of  which,  It  is  to  be  observed,  there  Is  no  partlcnlar 
descriptioo  made,  were  also,  in  my  opinion,  liable  for 
the  beaefit  of  the  testator's  sister ;  as  assets,  all  were 
to  be  applied  to  her  use  white  she  lived  ;  and,  there- 
fore, I  repeat  my  opinioa,  that  the  word  residue  is 
not  to  be  Hrafted  by  the  eonttraction  of  the  will,  ka 
to  the  Mcond  pohaf  relied  upon  by  the  pMntiA, 
ta  which  I  before  adverted,  I  now  come  to  make 
8  few  observations.  They  say  that  a  residuary  be- 
quest Air  masses,  toeing  for  superstitious  uses,  becomes 
void— that  the  property  is,  therefore,  nndisposed  of, 
and  belMiH  cff  right  to  them  as  next  of  kin. 
TMs  qnestloB  wu  argued  with  great  ability  by  the 
genOemen  at  both  sides,  and,  together  with  tbe  va- 
Imhle  assistance  received  from  them,  I  myself  gave 
tbe  subject  all  the  time  and  attentioa  which  it  was  in 
my  power  to  command.  Bat  befora  I  formed  any 
opinion,  I  was  pnt  in  possession  of  •  decree  In  a  ease 
decided  by  Lord  Manners  in  1823 — a  decision  upon  a 
qtieattoa  precisely  similar  to  this ;  and  on  tbe  autho- 
rity of  that  decision,  i  have  now  to  deelare  that  the 
bequest  ia  vaHd,  and  that  the  secoad  gronnd  upon 
which  the  title  of  the  plalatifi  rested  Is  removed. 
[His  Honour  stated  briefly  the  ease  referred  to,  by 
which  it  appeared  that  in  the  year  1623  Mrs.  Judith 
Rush  left  at  her  death  several  sums  to  the  Rev. 
Messrs.  M'Cormack  and  Rouhe  to  be  appropriated  to 
masses  fbr  her  soul's  sake.  Exception  was  taken  to 
bequests  by  the  Commissioners  ol^  Charitable  Dona- 
tions, and  a  bill  was  accordingly  filed  against  her  exe- 
cator,  Mr.  Thomas  Walsh.  The  argument  before 
Lord  .Manners  occupied  two  days,  and  the  exceptions 
taken  by  the  plaintiffs  were  eventually  overrnled,  and 
the  beqneats  field  valid,  and  an  order  was  aceordingly 
nMde  ttiat  the  executor  should  pay  the  several  sums 
tor  the  purposes  specified  in  the  will  of  the  testatrix.] 
This,  therefore,  continued  his  Honour,  closes  all  fur- 
ther discussion  ou  this  point ;  and,  as  I  before  stated, 
in  deference  to  the  aMhorlty  of  that  decree,  from 
wkieb  I  am  (hr  from  aaytng  that  anything  has  oe- 
Orred  to  form  in  my  mind  any  grounds  of  dissent— I 
say  in  obedience  to  that  decree  I  of  course  rule  for 
the  defendant,  and  allow  this  demamr.  The  only 
other  matter  to  which  I  would  rtfer,  and  I  think  the" 
cue  has  not  beta  menttoned  befbre— is  a  Judgment 
of  Lord  LyndhwBt  In  ITaliAr.  Gladtlmu,  in  PhiUips's 
Rn^rts. 

Dtan.—lt  was  not  mentioned  before,  my  lord. 

nifl  HoNOOB  eitH  the  ease,  in  which,  tbtmgh  the 
mnads  were  net  precisely  rimllar,  the  prindple  of 
rac  decMoB  was  sustained,  and,  in  condnskm,  gave 
ivdgiMttt  for  tbe  deftadan^  aUosriBK  tht  demmrcr. 


THE  LEQISLATOR. 

Thb  present  week  has  been  barren  of  news 
relating  to  legislation. 


LOCAL  AND  PERSONAL  ACTS. 

(Concluded Jrom  p.  aiS.J 

15.  An  Act  to  authorize  the  Sale  of  a  certain 
Leasehold  Estate  in  the  Connty  of  Kent,  Part  of  the 
settled  Estate  of  the  Earl  of  Guilford. 

16.  An  Act  to  enable  Sir  James  John  Randall 
Mackenzie,  of  Scatwefl,  Baronet,  to  add  certain 
Lands  and  Estates  belonging  to  him  in  Pee  Simple  to 
his  entailed  Estate,  upon  certain  Terms  and  Condi- 
tions,  and  to  borrow  certain  Sums  of  Money  upon  the 
Security  of  his  entailed  Estate,  for  Repayment  of 
certain  claims  for  Money  laid  out  add  to  be  laid  out 
in  Improvements  upon  the  said  Estate. 

17.  An  Act  for  vesting  in  Trustees  certain  Parts  of 
the  entailrd  Estate  of  Seaforlh,  to  be  sold,  and  the 
Price  applied  in  Payment  of  the  Entailer's  Debts, 
and  the  Surplus  to  be  laid  out  in  the  Purchase  of 
other  Lands ;  for  enabling  the  Heiress  in  possession 
to  borrow  a  Sam  of  Money  on  the  Credit  the  said 
entailed  Estates  ;  and  for  other  purposes  connected 
therewith. 

18.  An  Act  fbr  authorizing  the  Sale  of  certdn  Es- 
tates in  the  Counties  of  Meath  andCavan,  limited  by 
the  Settiement  executed  on  the  Marriage  of  Pierce 
Morton  nnd  Lonisa  Morton,  atherwiae  SomervHIe, 
bis  Wifb,  and  for  applying  the  Monies  thence  arising 
in  Payment  of  Incumhraoces  affecting  the  said  Es> 
tates  prior  to  said  Settlement. 

19.  An  Act  to  authorize  the  Sale  of  certain  Estates 
and  Mines  belonging  to  the  Chapel  of  Willenhall,  In 
the  Parish  of  Wolverhampton,  In  the  County  of  Staf- 
ford ;  and  to  prov'  le  a  Residence  for  the  Incnmbent 
of  the  Chapel. 

30,  An  Act  to  enable  the  Guardian  of  Henry  Peach 
Keighley  Peach,  an  Infant,  to  sell  the  next  Presen- 
tation to  tbe  Rectory  and  Parish  Church  of  IdlicMe 
In  the  County  of  Warwick. 

21.  An  Act  for  enlar^ng  the  Powers  contained  In 
tbe  Will  of  Sir  John  Ramaden,  Baronet,  deceased,  to 
grant  Leases  of  the  Hereditaments  in  the  townships 
of  Hoddersfield,  Honley,  Dalton,  and  Aldnondbnry, 
devised  by  such  Will ;  and  for  other  Purposes. 

33.  Ao  Act  for  enabHog  the  Trustees  under  the 
Will  of  the  late  Mr.  Jonathan  Passhigham  to  grant 
Leases  of  the  derised  Estates,  with  licences  to  dig 
Brick  Earth  ;  and  to  raise  Monies  upon  Parts  of  the 
said  Estates ;  and  for  the  Purchase  of  an  a(l]dslng 
Property ;  and  for  other  Purposes. 

33.  An  Act  for  enahnng  the  IVnsteea  onder  the 
Marriage  Settlement  of  mlllam  Henry  Bowen  Jor- 
dan Wilson,  Esquire,  to  seQ  tbe  Estates  comprised  hi 
the  same  Settlement,  and  fbr  layiiW  ont  the  Monies 
arising  from  snch  Sales  In  tu  ntiUune  of  other 
Lands,  to  be  settled  to  the  same  TTses. 

34.  An  Act  for  enabling  Trustees  to  sell  the 
Estates  derised  by  and  settled  to  the  Uses  of  the  Will 
of  William  Harris,  Esquire,  deceased,  and  for  antho< 
riring  the  laying  out  of  the  Moneys  arising  thereftam 
in  tlie  Purchase  of  other  Bstntet,  to  be  s^ed  to  the 
same  Uses. 

35.  An  Act  for  carrying  Into  effect  a  Compromise 
of  a  Suit  for  raising  Portions  for  the  younger  Chil- 
dren of  the  Right  Honourable  Thomas  Lord  Le 
Despencer,  deceased,  out  of  the  settled  Estates  of  the 
said  Thomas  Lord  Le  Despencer,  deceased,  at  Mere- 
worth,  in  the  Connty  of  Kent  and  elsewhere  In  the 
said  County ;  and  also  for  authorizing  the  Sale  and 
Exchange  of  certain  Parta  of  the  said  aettkd  Es- 
tates. 

26.  An  Act  to  enable  Thomas  Alexander  Baron 
Lovat  to  borrow  a  certain  sum  of  Money  upon  the 
Security  of  his  entailed  Estates,  for  Repayment  to 
him  of  a  Portion  of  the  Moneys  laid  out  by  him  in  th2 
Improvement  of  these  Estates. 

27.  An  Art  to  enable  the  Trustees  of  the  Will  of 
Sir  George  William  Tapps  Gerria,  Baronet,  deceased, 
to  convey  a  Church  at  Houmemouth,  in  the  County 
of  Southampton,  to  Her  Muesty's  Commissioners 
for  building  new  Churches,  and  to  endow  tbe  same. 

28.  An  Act  for  enabling  the  Trustees  of  the  Will  of 
William  Atkins  Bowycr,  Esquire,  deceased,  to  grant 
building.  Improving,  and  other  Leases  of  certain  Es- 
tates at  CUpham,  in  tbe  County  of  Surrey,  devised 
by  the  said  Will  and  the  Second  Codtdl  thereto  to  the 
Trustees  therein  named. 

29.  An  Act  for  elsctinf  an  Exchange  of  tbe  en- 
tailed Estate  of  Rosehall,  bdoniriitg  to  the  Right 
Honourable  James  Edward  LwdCranstown,  dtuated 
in  tbe  County  of  Sutherland,  for  certain  Lands  In  tbe 
County  of  Kincardioe,  belonging  to  James  Mathesen, 
Esquin,  of  Achany. 

ao.  An  Act  for  eonflnning  and  carrying  into  exe- 
cution certain  Articles  of  Agreement  made  and  entered 
into  between  Charles  James  Lord  Bishop  of  London, 
Thomas  Thistlethwayte,  Esquire,  Thomas  Sonera 
Cocks,  Esqnire,  Christopher  Hodgson,  Esmirc,  the 
Company  ttf  Proprietmi  of  the  Grand  Jonetion  C«nal, 


and  the  Grand  Junction  Waterworits  Cnapay 
for  other  Parposes  therein  menttoaed.  ' 

31.  An  Act  for  vesttng^  Parts  (ff  tiw  Bitatet  a( 
William  DevayDcs,  Esquire,  deceased.  In  Traun, 
upon  trust  to  be  sold ;  and  fbr  paying  off  a  M  vtEin 
Debt  of  Eight  thousand  two  bwubed  Ponndt 
James  Parkinson,  Esquire,  out  of  the  fint  Porcbue 
Monies,  and  for  laying  out  themldneof  thePnrebK 
Monies,  under  the  Direction  of  the  Court  of  Chu. 
eery,  in  the  Purchase  of  otiier  Ibtates,  tobenttH 
to  the  same  Uses. 

32.  An  Act  for  annexing  to  ttu  onltcd  Bbhssrltki 
of  Down,  Conoor,  and  Dromore  the  Hosss  kamq  h 
Down  and  Connor  House,  with  the  Appattcasun- 
and  for  other  Purposes.  ' 

33.  An  Act  to  confirm  eertidn  Conltaetoftttem 
made  and  entered  Into  by  James  Wdlfcr  Ladbnkc 
Esquire,  of  I,ands  and  {'remises  at  or  ntar  IVottiiur 
Hill,  in  the  County  of  Middlesex ;  and  to  tixa 
enlarge  tbe  Powers  of  an  Act  pnased  in  the  Fintisd 
Second  Years  of  the  Reign  of  his  late  Majtttf  Kiu 
George  tbe  Fourth,  intituled  "  Aa  Act  to  tiitk 
James  Welter  LaJbroke,  Esquire,  and  othen  to  gmt 
Biulding  Leases  of  Lands  in  Kensington,  hdditf. 
ton,  Netting  Barns,  and  Westiionte,  in  thaCoHti 
of  Middlesex;"  and  for  other  Pnipoecs  tditac 
thereto. 

34.  An  Act  to  explain  an  Act  passed  la  the  Flnt 
Year  of  ber  present  Majesty,  intituled  "  Aa  Ad  fv 
authorizing  tbe  Sale  and  Exchange  of  the  Ret)  Eitite 
devised  by  the  Will  of  the  Right  HononiableVilliu 
Henry  Earl  of  Rocbford,  deceased,  and  for  the  &pA 
cation  of  the  Produce  thereof;  and  for  aotb^M 
the  granting  of  Leases  of  the  same  Estate ;  lU  hr 
other  purposes  ;"  and  for  exUnding  the  Opcntiaatf 
such  Act  to  certain  parties  wbost  OMsest  tbntte 
was  acquired. 

PB.it ATB  ACTS, 

35.  An  Aet  for  natBraltxhtg  John  FicAffch  9m;, 

36.  An  Act  for  oaturalixlng  Samuel  Scbtutir. 

37.  An  Act  for  naturalizing  Dame  Sassn  Tktorfi 
Regina,  WMow  of  Sir  James  Nugent,  Bvostl,  k- 
ceased, 

38.  An  Act  for  naturalMBg  Aatoaie  LssouidL 

39.  An  Act  for  natnaSting  Miehad  Sssttii. 

40.  An  Aet  for  natandizing  Paul  Cababe. 

41.  Aa  Act  for  oatoraliziog  Prcderkk  Fine. 

42.  An  Act  for  natoraliziag  Henri  Vieter  jiahi. 

43.  An  Aet  to  enable  Mary  Bean,  miow,  ad  to- 
Issue,  and  Edward  WUtley,  Esqidre,  aad  CMate 
his  wife,  and  the  Issne  of  the  said  CMstte  WUtkr, 
respectively  to  take  theSomame  aoduse  theAmtf 
Rodbard. 

44.  An  Act  tor  nataraBitof  Monnha  Oa^lfc. 
rtamU. 

45.  Aa  Act  to  dlaK>h«  »e  Hankie  sf  SmI 

Ardibntt,  the  yonnger,Oentteman,wltbl(ifyAadi 
his  now  wife,  and  to  enaUe  him  to  ainyicn-,al 
for  other  Purposes  therela  aientfooed, 

46.  AnAetfbraothorisiofftkKadawmMtiftls 
Curacies  of  Werrlo(ton  and  wnt  0Bes-lB.1he.Heilh, 
in  the  County  of  Devon,  and  the  AlienatioB  ssl  Cn- 
veyance  of  toe  Rtghta  of  Patronage  of  tke  nw 
Coraeiea  re^ectively  to  Persona  who  liaH  Ma 
endow  the  saniet  and  far  other  pwpescs  RUh( 
thereto. 

47.  An  Act  to  dla»oh«  the  Mairisge  Ms 
Cfaeane,  Esquire,  a  Lieuteoaat-Colond  fat  OtHft. 
tary  Service  of  the  HonoaraUe  East  India  Coofsf, 
with  Amelia  Prances  Chicheley  ChesfeUs  aorri^ 
and  to  enable  him  to  marry  agaia ;  asd  Ir  otta 
Purposes  therein  mentioned. 

48.  An  Act  to  dissolve  the  Marrisge  of  VIBha 
Hm^h,  a  M^or  In  the  Mffitary  Seiviee  of  tte  Bf 
nooraUe  East  India  Company,  with  SopUa  kii  si« 
wIfiB,and  to  enable  him  to  nMtTag^;  aadftrsM' 
Purposes. 

49.  An  Aet  to  dissolve  the  marriage  of  IhosM 
Foretnan  Gape  with  Fanny  Lofdsa  his  now  wife, « 
to  enable  him  to  marrr  agaia;  and  for  other  PsipM 

therein  mationed. 

PARLIAMENTARY  JtETORNS. 

STATISTICS  OF  THK  CATHOLIC  CBmCH  IK  9Ulf 
aRTTAXN.  , 

EugUmd  and  iraIes.-Bedfonld^  ^^^Jt 
chapels,  1  i  BeikshlR, S ;  BoeUochaMUn, l|C«- 
bridgcsUre,6;  Cheshire,  14;  COTnwaIl,4i  Csw** 
land,  9;  Derbyshire,  9 ;  Devonshire,  8;  Dwirt*^ 
9;  Durham,  17;  Essex,?;  GhtucesteisUie,  Jf 
Hampshire,  IS  ;  Herefordshire,  3 ;  Herttoddire,!; 
Kent,  13  ;  Lancashire,  98;  LeiceftesUre,  IS ; 
cohuhire,  12;  Middlesex,  SS;  HoumDuthdiirf^; 
Norfolk,  8;  Northamptonshire,  5;  NottlnrtBi^ 
3 ;  Norlhnmbertand,  22 1  Oxfbrd^re,  7 !  ar^mt, 
9;  Somersetshire,  13;  StaffordsUre,  89:  SiM^; 
Surrey,  7;  Sussex,  8;  WarWiekBUre,  21; 
morchiad,  3;  WUbUre,  S;  Wonestarmre.  Hi 
Yorkshire,  58 ;  Isle  of  Man,  1 ;  Ooemsey,  I ; 
3.  South  Wahti  Brceknockddre,  l;  GUaorr"- 
sUre,  3.  North  WaUtt  CamarvonMie,  1;  Dw- 
UghsMra^i  FHntditae,  2.  lMalofifciV*iBS«- 
landaadWsaeLMS. 
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Scotland. — AberdeCBsUn,  dnrdtlB  and  chapels, 
10;  Argylcthtre,  3;  AynUre,  1;  Bubhirc,  11; 
(UUiMM-fUr*,  1 ;  Dambnrtoiiihin,  S  t  Damfries- 
iUre,  3;  EdinbaraMitK*  *i  iBTenMs-gUre,  17; 
E^cfLrdioMUrCt  1 ;  Kirkcwlbriglit,  3 ;  Lanarkahlre, 
3;  Liolitli^wshin,  1 ;  MormUre,  3;  Peebleshire, 
1 ;  PeithshiM,  3 ;  RrafrcwsUra,  3 ;  RoBa-shirc,  l ; 
Rdibamkire,  1 ;  Stirliogahin,  3;  WlgtoniUre,  1. 
Total  <a  dtapds  In  Scotland,  73;  hai&a  77  stattoas 
There  di*{u  Mrvioe  b  pnCtmed. 

Grand  teM  oi  CtOutUe  chaidiu  and  ck^cli  In 
Great  Britwi,  MS. 

CallMe  CoiUga. — In  Enghod  then  mn  tea  Ca- 
tholic coOegM,  rlt. : — St.  Esmond's,  Hertfordshire  ; 
St.  Prtert,  S*.  P&nTs,  St.  Gregory's,  Sotteraetrtiirs ; 
Stonrhmt,  Luicashire  ;  St.  Mary's,  Staffordshire  ; 
St.  Csthberf  a,  Uahaw,  DorhaK ;  St.  Lavrmce's, 
TorksUte ;  St.  Edward's,  LanoaMre ;  CoUega  of 
the  laanealate  CoBCeptloB,  LeteeatorAire.  In 
SeDtland,  one,  vis. : — St.  Mary's  Blidrs,  Kinear- 
fiaeshin. 

raKm/>.— Londvn  Aatrict,  1 1 ;  Centnd,  8 ; 
Western,  5  ;  LanfaaUre,  3 ;  TorkaUre,  3  ;  Northern, 
1 ;  Stotiand,  I  ;  total,  SI. 

SStwuteritw.  —  Centrd  dMrict,  8  —  Hlasiooary 
Priests  in  Great  Britain. — England :  L<oadOD  As- 
trirt,  133;  Central,  133;  Eaaten,  94;  Western, 68; 
Laaeashlre,  l«6;  Toritahh«,  AS;  Nortbem,  58; 
Wides,  30.  Totid  fn  England,  ttP,  inehiding  priest* 
wttlrant  any  fixed  nriarim.— ScoUnad :  Eastern  dis> 
trfat,  Western,  40;  NnHmm,  30;  St.  Mary's 
CoOege,  Blair*,  5.  TMd  hi  ScoURnd,  91.  Grand 
idtd  of  nritslonwT  prieita  fa  Grwt  Britab,  7S7.— 
Bemam  CatkoSc  Dtnetory,  1849. 


THE  MAGISTRATE. 

\v  this  depaitiaflnt  of  the  La w  Trass,  ve 
tnre  only  to  direct  attentioa  to  the  extnordl- 
paiy  coune  ponued  by  Mr.  Baron  Guknby 
in  the  triak  of  priiooars,  wluch  hu  been  com- 
nentad  npoo  in  a  lan^ng  article.  The  more 
«e  Uiink  of  it,  the  more  we  fed  the  impropii- 
e^,  if  not  the  HI^Bfity,  of  his  practice. 


REVIEW  OF  MAGISTRATES'  CASES, 
Sm  Miekaetmm  Term, 

Altbouoh  the  cases  touching  the  duties  of 
magistrates,  decided  daring  last  term,  have 
been  far  from  unnsually  nuinerous,  Reg.  v. 
Mi*  and  Ay.  t.  Wilson  are  sufficiently  impor- 
itDt  to  dnracterize  the  term,  they  having  both 
of  them  decided  faitberto  tmdetenmned  points 
of  much  practical  moment. 

The  improbability  that  a  measure  bo  faulty 
nd  ■npopntor  aa  the  propeael  Settlement  BUI 
nQ  sarrrra  next  warion*  fandera  it  ai  neces- 
ory  as  it  erer  waa  to  note  the  leading  judg- 
ntenta  and  deduona  <tf  the  Court  of  Queeirs 
Bench,  which  is,  and  in  all  likelihood  will  con- 
tisoe  to  be^  the  only  standard  and  exponent  of 
vtat  the  lawis  in  this  extensire  branch  of  prac- 
tite.  We  are  induced  to  state  this,  because  we 
ne  aware  that  in  some  quarters  an  inattention 
to  the  cnrrent  of  cases  has  grown  up,  built  on 
tike  bUaciooa  expectation  tluttbe  old  law  would 
k  soon  swept  away.  With  all  its  manifold  de- 
fccts,  M  wiB  take  more  wisdom  to  improve  upon 
it  than  that  which  inspired  the  authors  of  the 
Dew  Bin.  Added  to  the  ^fficully  of  introduc- 
iHao  laz|;e  a  change  as  the  abolition  of  all  re- 
■eniUy  ia  the  growing  Ceehog  tttat  no  botching 
•ftbe  present  system,  short  of  sock  aboIitioD, 
■otdd  be  pncbcally  beneficial ;  for  aU  new 
Hbemca  must  introdnee  freah  doubt  and  litiga- 
tian.  It  i«i  therefiEne,  all  but  certain  that  the 
•nstnig  law  will  femaia  undiaaged  for  some 
tue  tocvuM. 

We  proceed  to  review  du  leading  deduons 
of  last  Term. 

SWBABIHa  IN  or  OBVRGHWARDBMS. 

Ay.  V.  The  Arekdncom  y  CaoaOry  (4  Law 
99).— Thii  case  ia  not  othermse  of  im- 
<Qrtaaca  dian  aa  ahawing  that  a  mki  will  be 
*wled  aAioMe  tn  tkejkm  iMfanrr  for  a  mois- 
ttautf  to  compel  an  archdeacon  to  admit 
^aurch wardens,  such  office  being  ptuely  mi- 
ksteiiaL  A  peremptory  aaBdawat,  however, 
^  mtt  TMfsm  ao  aa  lo  paerent  a  retwo.  We 
afieva  a  mom  has  been  made,  and  this  case 


will  therefore  be  again  before  our  readers. 
The  question  may  then  arise,  whether,  although 
the  ordinary's  function  is  clearly  ministerial 
(Bac.  Abr.  Churchwardens,  A.);  and  though 
in  general  be  cannot  control  or  inqtiire  into 
the  validity  of  an  election,  Morgan  v.  Cardigan 
(1  Salk.  166),  he  may  not  object  to  a  person 
obviously  disqualified,  whose  election  was  void  : 
for  offices  the  most  ministerial  leave  a  discre- 
tion not  to  join  in  an  illegal  act.  ( 1  Ueg.  Con- 
sist. Rep.  10.)  Suppose  a  practising  barrister 
or  attorney  ig  presented  to  the  archdeacon,  is 
he  bound  to  admit  liim  ? 

REMOVAL  OPPAUPEE  LVWATICB  TO  COUNTY 
ASYLUMS. 

Reg.  T.  ElHa  (4  Law  T.  113),  has  decided  a 
new  point  arising  upon  the  construction  of  the 
38th  section  of  9  Geo.  4,  c.  40,  which  requires 
the  justices,  "  to  cause  the  person  to  be  con- 
veyed to,  and  placed  in  the  eoimty  lunatic 
asylum,  established  under  the  direction  of  this, 
or  any  former  Act :  and  if  no  sncfa  county  lu- 
natic asylum  shall  have  been  established,  then 
to  some  public  hospital,  or  some  house  duly 
licensed  for  the  reception  of  inaane  persons," 
Now,  in  this  case  there  was  a  counW  lunatic 
asylum,  at  Hanwell,  in  the  county  of  Middle- 
sex, but  the  asyltm  was  fuU.  The  justices  had 
therefore  removed  the  pauper  to  an  asylum  in 
Surrey.  The  learned  counsel  for  the  order  of 
removal  suggested  that  an  asylum  full  was  tan- 
tamount to  no  a»3^um  at  all,  and  put  the  case 
of  a  county  whose  asylum  was  swallowed 
by  an  earthquake ;  but  the  Court,  unshaken 
by  the  earthquake  argument,  held  that  this 
statute  must  be  liter^y  construed ;  that  the 
case  was  one  for  «4uch  no  qwcial  cjcception 
bad  been  made,  and  that  the  Court  had  no 
power  to  import  one  into  tf)C  Act.  The  ten- 
dency of  many  recent  cases  has  been  to  in- 
crease the  rigour  of  the  construction  of 
statutes.  This  case  a  perhaps  the  most  extreme 
one  oi  all,  and  certainly  orerniks  the  prin- 
ciple that  where  manifest  ineonventenee  re- 
sults from  the  literal  conirtroction,  which  is 
repugnant  to  the  plain  intention  of  a  statute, 
its  express  terms  need  not  be  strictly  followed. 
Aa  reftords  the  Act  in  question,  it  follows  tluit 
the  justices  are  not  oopowered  to  remove  even 
to  a  private  asylum  or  licensed  house,  even 
thougu  in  the  same  county,  when  there  is  a 
county  asylum  already  established,  which  is 
full.  Neither  by  section  45  of  the  Poor  Law 
Act  can  "  any  lunatic  or  idiot  be  kept  in 
workhouaea  above  fourteen  days.  Under  such 
circumstances,  it  is  difficult  to  suggest  any 
means  save  that  of  the  parish  providing  proper 
care  of  the  pauper,  and  sending  him  in  proper 
custody  to  the  place  of  his  settlement,  and  so 
to  proceed  precisely  as  in  the  case  of  a  sane 
pauper.  If  be  is  too  ill  to  be  removed  (which 
will  rarely  occur),  the  proceeding  must  be  as 
in  cases  of  suspended  removals. 

EVIDBNCB  OF  CUARG8ABILITY. 

Reg.  V.  St.  Antu^s,  Westminster  (4  Law  T. 
112),  gave  another  io stance  of  the  forlorn  be- 
wilderment of  some  parishes  as  to  the  requisite 
evidence  of  chargeamlity.  All  that  the  exami- 
nation contained  was  this  statement  by  the 
pauper,  "  Examinant  further  saith  upon  her 
oath  that  she  hath,  together  with  her  children, 
become  chargeable  to  the  parish  of  St.  James, 
Westminster,  and  are  now  aetuaUy  chargeable 
thereto."  It  would  hardly  be  supposed  that 
the  judgment  in  Reg.  v.  High  Bickington  ( I 
Bit.  Si  Sym.  M.  C.  1)  had  been  so  lately  pro- 
nounced in  this  very  city  of  Westminster;  the 
chief  parish  of  which  is  still  ignorant  of  how 
orders  are  to  state  ehargeability  I 

The  order  was  quashed  without  argument. 
When  will  parishea  nam  to  let  some  one  wit- 
ness atale  the  fact,  that  rdief  is  given,  and,  if 
possible,  the  amount  and  date  of  it?  It  is 
really  a  rare  thing  to  see  an  order  perfect  in 
this  respect.  Where  the  statutable  certificate 
of  ehargeability  is  given,  it  is  very  commonly 
defective  by  not  proving  the  seal  and  the  sig- 
nature of     duunaan  and  the  secretary,  both 


of  which  are  essential,  and  neither  of  wludi 

Srove  themselves.  (Rm,  v.  Fea-tUm^oe,  1  BiL 
;  Sym.  M.C.  46.) 

APPRR  NT1CB8HI P— SBTTLEHBHTWMIB- 
NOHBR  IN  INDBMTURB. 

Reg.  V.  Wooida/e  (4  Law  T.  132),  in  aooM 
degree  relaxes  the  rigour  iritk  which  deadi 
essential  to  settlements  are  to  be  regarded. 
It  would  be  tedious,  and  scarcely  uaefiil,  to 
dilate  upon  the  detail  of  specific  informalities 
of  expression  with  which  this  particular  indsn* 
ture  swarmed,  inasmuch  as  they  will  be  found 
at  length  in  the  part  just  published  of  Bit. 
Sym.  M.  C.  Vemlara  Reports,  p.  134.  It  suf- 
fices to  state  that  in  this  case  the  chief  infor- 
mality was  a  misnomer,  the  apprentice  having 
been  first  called  John,  then  Joseph,  and  the 
signature  was  in  his  right  name,  Joseph.  It 
was  held  that  this  could  not  mislead.  Then, 
again,  it  did  not  clearly  and  expressly  appear 
how  long  the  binding  was  for;  the  indenture 
merely  saying  that  it  was  until  the  lad  should 
attain  the  age  of  twenty-one  years,  and  this 
was  ungrammatically  stated.  It  might,  there* 
fore,  have  been  that  only  a  few  days  elapsed 
between  the  binding  and  the  twenty-first  birth- 
day. But  this  was  held  to  be  holpen  by  other 
provisions  expressly  of  a  yearly  nature.  So 
that  altogether,  clumsy,  illiterate,  and  blunder- 
ing as  the  indenture  was,  it  passed  muster,  and 
the  order  was  upheld. 

TBNBMENT  SETTLEMENT;  SUrFICIENCV  OF 
RXAMINATtON. 

Reg.  V.  Honley  (4  Law  T.  132)  is  an  instruc- 
tive example  of  the  slovenly  and  insufficient 
statement  of  the  time  during  wluch  tenements 
were  rented.   The  words  were  these : — 

When  I  was  about  tUrty  years  of  age,  I  went  to 
Hvefat  the  township  of  Honley.    In  the  year  1821, 

and  whilst  I  still  resided  in  the  same  place,  I  rented 
and  occupied  hctweeu  three  and  four  acres  of  land  at 
Scot!  Qatr  Head,  in  Honley  aforesaid,  of  John  Todd, 
of  Honley.mooT,  clothier,  of  the  aoaoal  mine  of  ^l. 
and  for  which  I  paid  H.  rent  fbr  nuuty  years,  la  the 
year  1S21,  and  at  the  same  time  that  I  so  occupied 
the  land  of  John  Todd,  I  also  rented  nod  occupied 
three  acres  of  land  at  Scoll  Gate  Head  aforesaid,  of 
one  JohD  Bottomlcy,  of  Midihom,  stzer .boiler,  of  the 
aoaaal  value  of  7/.,  at  reat,  «hk:b  1  occupied  for 
OM  year,  and  tb n  gave  it  np  in  the  year  1822. 

In  the  first  place  there  is  no  averment  of  the 
payment  of  any  rent  for  the  second  parcel  of 
land  therein  mentioned  ;  although  the  statute 
then  in  force  (in  1821,  59  Geo.  3,  c.  50)  tx- 
fMvssly  requires  that  the  rent  shall  have  been 
*'  actually  paid." 

In  the  second  place  there  is  no  etatemeut  of 
any  occupation  of  the  first  land  for  any  specific 
period.  It  is  essential  that  there  should  be  oc- 
cupation of  land  for  one  whole  year,  by  the  terms 
of  the  statute,  though  it  is  not  necessary  that 
houses  should  be  occupied,  but  merely  holden. 
(See  Rex  v.  Stow  BardolpK  1  B.  &  Ad.  219* 
and  Rex  V.  Great  BoUon,  8  B.  &  Cr.  71.)  But 
where  the  tenement  is  land,  imder  that  statute 
there  must  have  been  occupancy  for  the  whole 
year,  (flex  v.  Oct/ey,  1  B.  &  Adol.  818.)  In 
both  cases  there  must  have  been  residence  in 
the  parish  where  the  tenement  is  for  forty 
days.  (Rex  v.  il'ainfleet,  8  B.  &  C.  227.)  The 
grounds  of  appeal  were,  that  "  the  examination 
shewed  00  occupation  or  holding  by  the  saiA 
M.  W.  of  any  tenement  of  the  yearly  value  of 
10/.  tar  forty  days  during  IS21,  or  any  sucK 
occupation  or  holding  of  any  such  tenement  of 
the  yearly  value  of  10/.  for  forty  days  during 
any  other  year  or  years."  We  confess  that  we 
should  have  thought  that  this  ground  of  ap- 
peal was  bad.  It  ia  not  at  all  necessary  that 
the  tenement  should  be  of  the  "  yearly  value  " 
of  10/.  under  59  Geo.  3,  c.  50.  ao  long  as 
that  rent  was  actually  paid.  The  case  of 
Rex  V.  Askfield-cum-Thorpe  (9  B.  &  Cr. 
939)  is  a  distinct  authority  on  the  point : 
but  even  if  the  man  had  occupied  for  forty 
days,  that  would  not  have  sufficed.  There  is 
a  confusion  between  residence  in  the  parish 
and  occupation  of  the  land.  However,  the 
Court  held  that  the  grounds  of  appeal 
sufficiently  let  in  the  appdtants  to  shew  the  la- 
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sufficiency  of  the  examination ;  anrl  with  our 
imfeignea  deference  to  the  jiulfjment  of  ibe 
Court  of  Queen's  Bench,  we  must  conclude 
that  the  grounds  sufficiently  state  the  defects  in 
this  case  ;  but  parishes  will  do  well  to  under- 
stand the  law,  beforcthey  draw  objections  based 
upon  it.  We  know  a  parish  which  spent  137/. 
upon  grounda  drawn  by  some  wise  person, 
who  did  them  cheap,"  and  failed  to  quash 
the  order,  though  it  was  clearly  bad,  thus  sad- 
dling themselves  with  the  pauper.  Economies 
of  this  kind  are  rather  costly  in  the  long  run. 

The  same  settlement  is  involved  in  the  case 
of  Reg.  V.  St.  Sepulchre,  Nortkampton  (4  Iav 
T,  133],  hut  there  the  date  of  the  letting  ^as 
in  1 839,  bringing  it  under  the  terms  of  1  Wm. 
4,  c.  18,  which  requires  houses,  as  well  as  land, 
to  be  occupied  for  the  term  of  one  year  by  the 
person  hiring  the  same,(a)  under  a  yearly  hir- 
ing. The  question  in  this  case  was,  whether 
this  sufficiently  appeared  in  the  following  exa- 
mination : — 

"  I  let  a  house  to  John  Adams  at  the  reat  of  Wl.  a 
year,  in  Jnljr  1839.  Tbe  said  John  Adams  occapied 
tile  home,  and  paid  the  vhole  of  the  rent  duriDK  that 
time."  The  pauper, who  was  the  wife  of  John  Adams, 
stated,  "  Id  Joly  1839.  my  husband  hired  a  house  of 
Mrs.  Brown  (the  tandlody) .  We  resided  in  that  bouse 
tmtil  March  IS42." 

It  was  here  held  bjr  Lord  Denman,  C.  J. 
that  this  did  not  sufficiently  shew  a  holding  or 
an  occupancy  for  a  year;  Williams,  J.  con- 
cnning.  Wightman,  J.  agreed  that  the  state- 
ment of  occupancjr  was  insufficient,  but  not  tbe 
statement  of^  the  letting  and  hiring.  Cole- 
ridge, J.  dissented  wholly  from  the  other 
judges,  and  held  every  thing  to  be  Btated  which 
was  necessary.  Reg,  v.  The  Recorder  of  Pon- 
tefract  (2Q.B.  548)  was  relied  on  by  the  Court 
and  in  the  argument,  that  nothing  must  be  left 
to  surmise  or  inference  in  tbese  essential  state- 
ments. Supposing  that  there  was  some  degree 
cf  rigour  in  this  case,  where  is  the  difficulty  in 
plainly  and  fully  stating  that  the  man  occupied 
the  house  for  and  during  the  whole  of  the  said 
year?  Parishes  really  cannot  complain  with 
any  justice  of  coats  they  entail  upon  them- 
aelvea  by  this  stupid  carelessness.  The  n- 
moring  parish  will  have  paid,  and  win  here- 
after pay,  for  aught  we  know,  IQO/.  for  each 
word  omitted.  Would  it  not  have  been  as  well 
to  have  pud  a  guinea  or  two  for  competent 
profesuonal  advice  as  to  the  evidence  and  state- 
ments necessary  ?  There  was  clearly  a  good 
settlement,  which  they  have  now  debarred 
themselves  from  proving  for  ever. 

POWER  OP  QUARTEE  SESSIONS  TO  QUASH 
INDICTMENTS. 

In  our  last  Review  of  the  Cases  in  Trinity 
Term,  we  entered  at  some  lengUi  upon  this 
question,  and  gave  grounds  and  cases  for  the 
conclusion  that  Courts  of  Quarter  Sessions 
possess  full  power  to  quash  indictments.  Tbe 
case  of  R^.Y.  WiUoa  (4  law  T.  153)  con- 
firms our  view.  The  dictum  in  Jervis'e  Arch- 
bold  Cp.  66)  is  overruled.  Tbe  main  question 
was  decided  on  the  ground  that  there  is  a 
common  law  jurisdiction  on  the  part  of  the 
Sessions  to  do  all  that  is  requisite  to  be  done 
for  the  ends  of  justice  by  courts  of  assize. 
The  quashing  of  indictments  falls  within  these 
requirements,  and  is  a  power  exercised  coq- 
atantly  by  judges  of  assize.  The  indictment 
must,  however,  be  always  quashed  before  plea 
^eaded.  It,  however,  by  no  means  fdlows 
that  the  mode  in  which  the  justices  exercise 
their  jurisdiction  is  not  to  be  subject  to  the 
re^nsiott  of  the  Court  of  Queen's  Bench.  In 
this  case,  from  what  fell  from  the  Court,  it  is 
clear  that  the  mode  in  which  the  power  of 
quashing  was  here  exercised  might  be  ques- 
tioned, and  the  order,  perhaps,  set  aside.  The 
mode,  however,  of  doing  this,  would  be  by 
writ  of  error,  and  not  as  was  attempted  in  this 
case  by  writ  of  eeTtiorari.{b)   We  cannot  now 


(ft)  Th«  S  Geo.  4,  c.  >7,  «Udt  latemned,  had  omitted  to 
dotUa. 

(<)  We  diiU  prahiUjr  giva  k  few  brief  rulet  ere  long  (or 
iM  eomenoa  at  otdcn  nudeat  MHioiii. 


enter  upon  the  peculiarities  of  this  case; 
inasmuch  as  the  Court  refused  to  go  into  them 
under  the  motion  as  it  was  then  made;  but  if 
the  matter  proceed  further,  we  shall  most  un- 
hesitatingly deal  with  all  the  facts  and  bearings 
of  the  case  as  strict  justice  may  seem  to  us  to 
require.  Mr.  Newton,  who  was  the  prosecutor 
bel  fow,  entered  into  many  of  the  circumstances 
of  tbe  case,  but  these  form  at  present  an  car 
parte  statement,  and  give  us  no  sufficient  war- 
ranty or  data  to  say  more. 

The  point  which  is  fully  decided,  and  de- 
cided for  the  first  time,  by  an  express  decision 
on  the  point,  is,  that  Courts  of  Quarter  Ses- 
sions have  full  power  to  quash  inaictments  before 
plea  pleaded.  The  report  in  the  Law  Times, 
together  with  the  remarks  we  previously  made 
on  this  case  when  tbe  rule  was  obtained  for 
the  certiorari,  dispense  with  the  necessity  for 
further  comment  on  the  case  as  it  stands. 

Next  week  we  shall  review  one  or  two  other 
cases  which  occurred  last  Term. 


POOR  LAW  CIRCULAR. 
{Continued  from  page  137>) 
4.  removal  of  an  irish  mother  and 
cuildeen. 

JuIt  24,  1844. 
Clerk  f^f  East  Retford  E/moa— Stated  uiat  on  Irish- 
man deserted  his  wife,  an  Iriahwonan,  and  three 
infant  children,  about  eight  years  ago.  The  woman 
haddnce  resided  in  a  parbhln  the  East  Retford  Union, 
and  had  had  ttiree  children  hora  during  her  husband's 
absence  since  1834.  Inquired,  whether  the  mother 
and  her  children  (as  well  those  born  while  the  hosbaod 
and  wife  lived  together,  as  those  bom  during  his  ab- 
sence), might  be  removed  to  Ireland.  Observed  that 
it  is  laid  down  in  3  Archbold's  Justice  at  the  Peace 
(ed.  1S44),  that  the  bastard  children  of  Irbh  mothers 
are  not  so  remorable ;  and  some  donbt  is  suggested 
whether  the  Poor  Law  Amendment  Act  applies  (as 
respeets  the  settlement  of  bastards)  to  the  children  of 
Irishwomen. 

Am.— The  woman  being  an  Irishwoman  by  birth, 
and  not  having  any  settlement  in  England,  In  remov- 
able to  Irdsni  under  3  &  4  Wm.  4,  c.  40,  with  such 
of  her  legitimate  children  as  are  not  emancipated. 
The  case  is  distinguishable  from  Rex  v.  Collenkam 
(7  B.  &  C.  6lS}.  There  the  wife  was  not  born  in 
Ireland,  and  had  a  midden  settlement  in  this  country ; 
and  the  Court  held  that  in  the  absence  of  her  husband 
she  could  not  be  removed  to  Irelnnd,  but  was  pro. 
perly  removed  to  her  mmden  settlement.  In  tite  case 
stated  in  your  Utter,  the  woman  has  no  maiden  set- 
tlement, but  is  directly  within  the  terms  of  the  first 
section  of  3  &  4  Wm.  4,  c.  40,  viz.  a  person  born  in 
Ireland,  not  liavine  gained  any  settlement  in  Eng- 
land. With  regard  to  the  children  alleged  to  be  ille- 
gitimate, having  been  bom  during  the  alisence  of  the 
buslund,  and  since  the  14th  of  August,  1634,  Rex  v. 
Mile  End  Old  Town  (4  A.  &  E.  196)  shews  that 
they  cannot  be  removeo  with  the  mother  to  Ireland. 
It  must  be  observed,  however,  that  as  the  woman  is 
a  married  woman,  the  principle  of  course  is  that  the 
children  are  legitimate,  unless  non-access  on  the  part 
of  the  husband  be  proved;  and  this  fact  must  be 
shewn  by  some  other  evidence  thut  the  oath  of  the 
wife  herself.  (See  it.  t.  Reading,  quoted  in  1  Bum's 
JusUce,  327.) 

SERVANTS. 
MAINTBNANCB  Or  IN  SICKNESS. 

June  11,  IBM. 

Clerk  of  Bedminster  Union — Stated,  that  applica- 
tion had  been  made  to  tbe  guardians  by  a  ratepayer 
foroo  allowance  of  weekly  relief  and  a  nurse  for  his 
domestic  servant,  she  being  confined  to  h«r  bed  in  his 
house  by  illness.  The  gunrdians  doubted  whether 
they  ought  to  grant  relief  to  a  domestic  servnnl),  under 
such  circomstnuces,  and  wished  the  Commissioners' 
advice  ufOTt  the  subject. 

Ans. — la  the  absence  of  any  agreement  on  the  sub- 
jeat,  n  master  is  not  l>onnd  to  provide  his  servant 
with  medical  attendance,  If  the  latter  fall  sick  during 
tbe  prnod  of  service.  There  may  be  eases  in  which 
tbe  earnings  of  a  yearly-hired  servant  are  so  smsll  as 
to  be  obviously  insufficient  to  enable  him  to  procure 
medical  attendance  at  his  own  cost.  The  question, 
whether  the  guardians,  in  any  particnlar  case,  can 
grant  medical  relief  to  a  domestic  servant,  must  be 
determined  upon  a  consideration  of  the  circnmstnncea 
of  such  ease.  For  example,  the  liability  of  the  mas- 
ter under  nny  agreement,  or  the  ability  of  the  ser- 
vant  himself  to  provide  or  procure  medical  aid,  inde- 
pendently of  the  parish.  TMs  is  a  question  for  the 
guardians  themselves  to  dedde,  upon  their  Icnow- 
ledgc  of  the  facts,  though  it  may  be  observed  gene- 
r^y,  tiiat  the  circumstance  of  a  person  tteing  in  ser- 
viee  and  earning  wages,  ndses  a  presumptiou  agabut 
the  neeeadty  of  Ma  leuirting  to  the  parish. 


SETTLEMENT. 

1.  BT  BIBTB— PROOr. 

April  as,  Iftu. 

Rev.  Henry  Eley,  Broomfleld  Vitaragt,  Club^fari 
— Inquired  whether  the  register  of  tiaptiim  ttVm 
parish  church  was,  in  Itself,  sufficient  erUtaec  Is 
prove  the  settlement  of  the  psities  tuptlzed. 

Mns.— The  register  ofbaptiim  is  not,  of  itidf,irf. 
fident  cvidenee  to  prove  the  piece  of  Urth  of  nr 
peraon^  with  a  view  to  ascert^ning  Us  sritlenat, 
although  it  may  bO'  adduced  as  one  of  the  drm. 
ataneea  tending  to  prove  it.  (R.  r.  North  Ptiliirtm, 
SB.  &C.  iOB;  R.v.LiabeiAaH,SB.BtAi.^ 

3.  8BTTLBMBHT— TALIDITT  Or  HAaaiAflB. 

Feb.  as,  1B44. 

Clerk  <tf  Stow-OH'tkt-Wiold  Cfatn— laqnind  u  to 
the  validity  of  the  marriage  of  Sarah  Upstooe,  tki 
same  having  t^ea  place  riwnt  ttnee  jesn  in^  k 
Cheltenham,  by  banna,  neither  of  ttie  partieslltiM 
at  thut  place  either  at  the  time  the  bums  wm  pib. 
lished,  or  when  tlie  marriage  todc  place. 

Ant. — Tbe  Ckimmissioners  presanethittkoliM. 
tlon  which  the  statement  of  nets  has  sagmuio 
the  guardians,  is,  that  the  marriage  Is  lanbdtled  k 
the  fact  that  ndther  of  the  parties  was  aetasUr  mi. 
dent  in  the  parish  in  whieh  the  iHuant  were  paUhU 
and  the  marriage  was  solemidzed.  The  Coaaii. 
sioners  woald  direct  the  attention  of  the  gqarAtn  ti 
the  4th  Geo.  4,  e.  76,  by  which,  section  It  ii  n. 
vided  that  after  Uie  solemnization  of  an;  sunaii 
under  a  publication  of  bairns,  proof  id  the  sctuln- 
sidence  of  the  parties  Is  not  ueeessaiy  to  the  nliitf 
of  tbe  marriage ;  and  that  in  any  nit  toaiUDC  Ik 
validity  of  any  such  marriage,  evideiKefaiiqfoitrf 
non-rc«denee  ia  not  admiawble. 

VESTRIES.— S.  roTiNQ  at. 

April  n,  im. 

Mettrt.  C.  Sandert  and  W.  B31,  }m.  BidAati, 
Budock,  near  Penryn — Stated,  that  the  lsr|a  nte- 

Sayera  of  the  parish  out- voted  the  saudleT  rstc-ptjtn, 
y  claiming  and  ezerdaiiig  the  right  of  votii^  u  i 
higher  scale  in  proportion  to  their  rental,  mMmii 
that  persons  whose  rental  wu  under  9D0t.«tK«. 
tiUed  only  to  one  vote,  those  under  4001.  to  tvorolH^ 
and  so  on,  according  to  the  40th  seetfon  of  OtPoor 
Law  Amendment  Act  Requested  the  ConadiriODR^ 
opinion  upon  the  snfageet. 

^ai.— The  scale  of  Totii^  fixed  for  nte-pqmbf 
tbe  40th  aeetion.of  the  Poor  Law  AmodBestict, 
Is  expressly  confined  to  cases  of  tbe  election  of  gar- 
dians  under  that  Aet,  or  Id  which  "  the  coosmtef  Ot 
owners  of  property  or  rate-payen  in  an7[«riih« 
union  shall  be  reqtdred  for  anyorthepnrpOKsofttat 
Act."  The  voting  at  vestries  la  still  regolstsd  tk 
Vestries  Act,  58  Geo.  3,  c.  69.  (See  8  Vkt. e.  101, 
s.  14.) 

3.  DITTO. 

Jrae  13, 16H. 

Rtv.  stated,  that  A.  B.  entered 

rateable  house  on  the  39th  October,  1813 :  so  mm- 
ment  was  made  on  the  2nd  November,  1S43,  is 
which  A.  B.'s  name  was  omitted  by  the  overseer,  eon- 
seqnently  no  rate  was  demanded  from  hin  ea  tU 
assessment :  previoua  to  tbe  next  assessmrat,  k.  B. 
claimed  to  have  his  name  put  on  the  nte-book,  isi 
to  have  the  privUw  of  giving  a  vote  at  a  wliT 
meeting,  under  sections  4  or  5,  or  both,  of  59  Geo.  3, 
c.  69-  Inquired,  whether  A.  B.  was  eatificd  to  i 
vote  under  either  of  the  above  sections. 

^a«.— After  a  eareftil  eondderation  of  Iho  esM,a( 
Commissioners  cannot  eome  to  any  other  csaMia 
than  that,  aeeording to  Qie  strict letterofthsiMdii 
the  indiridnal  In  question  was  not  entitled  towle^h 
vestry  under  the  dreumstaneea  whidi  you  descnb 
The  3rd  section  of  the  68  a«>.  3,  c.  69.  ifF&l  ai>T 
toInhaUtaDts  "  who  shaU  by  the  last  rate  wUehiU 
have  been  made  for  the  relief  of  the  poor,  htrc  beta 
assessed  and  eharged,"  &e.  In  the  case  pst,  us 
party  was  not  assessed  in  the  last  pow-rate  tssde  be- 
fore he  came  to  vote,  and  therefore,  as  it  spoem  » 
tbe  Commisrioners,  he  la  not  sritUn  that  scdioa.  Tki 
4tb  section  of  the  saaw  statote  to  ttoM  M« 
only  in  which  «  any  person  shall  have  becont  u  «• 
habitant  of  any  parish,  or  become  liable  to  be 
therein,  since  the  malt^  of  the  last  rate  fw  tbe  iw 
of  Uiepoor  therwif."  The  person  alhided  totocsMa 
inhabitant  of  the  jmrisb.  and  became  to  bttsU 
therdo,  on  the  29th  October ;  the  last  rate  W« 
made  before  he  claimed  to  vote,  was  made  on  thcM 
November  ;  conseqnenUy  he  became  an  fahsWt^ 
and  became  liable  to  assessment  befbre,  and  aot^U, 
the  making  of  such  mte.  The  CommissiwMn  do  » 
see  tiiat  the  Sth  section  In  any  way  bean  on  Osqw- 
tion.  (See  7  &  6  yisX.  e.  101,  h.  14, 137.) 

VESTRY  CLERKS. 

July  16,  IB**- 

Mr.  James  Orant.  SAirlaK;*— Stated  that  he  hi 
been,  hi  the  month  of  April  last,  eleeted  vestrj  da" 
of  the  parish  of  Skirlangh,  at  a  salary  ti  lftlj« 
num.  and  inquired  whether  aueh  salary  cms  ** 
legally  paid  out  of  the  poor-ratec,  aad  pM  !■  "* 
overseers'  acconnta  ?   ^ 

ilM.— Whatever  powees  may  bdoag  to  thsw*I 
toarpolat  a  deck  to  teoocd  tMrfiuumiMap.** 
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U*  does  not  Kppeu  to  hare  mnde  tmj  provtston  for 
tbt  paymeat  of  a  salary  to  that  officer  out  of  the  poDr> 
ntei.  This  appcan  clear  from  the  jnd^ent  of  Lord 
Kttjm,  in  Jtem  v.  Churekuardau  qf  Croydon  (5T.R. 
7H).  It  ia  troe  that  by  section  109  of  tbe  Poor  Law 
AncndmeDt  Actthewot^  officer  is  constra^  to  extend 
■soagst  others  to  a  vestry  clerk.  Bat  though  tbe 
«ftct  of  this  aectioQ  ia  to  Mng  any  person  acting  as  a 
votry  clerk,  so  far  as  he  may  be  aiding  In  ca^ng 
the  laws  for  the  relief  of  the  poor  into  execution  within 
tlx  control  of  ib»  Coiuniauoners,  It  does  not  thence 
AHow  that  ha  ia  avah  an  offleer  aa  the  Commiisloaers 
km  anthority  to  direct  the  overseen  of  the  parish ,  or 
tbe  guardians  of  any  union,  to  appoint  at  a  salary  to 
bepaid  oat  of  tbe  poor-rates.  The  const  ruction  which 
tk«ordone«rQaedlnthe46thseetion4&8Wm.  4, 
c.76tU  explalBadbTthelOttk,  has  rMeived  la  Jt<f . 
V,  TV  Poor  Lam  CommittUmen,  re  The  Cmmbridge 
(hioK  (3  P.  &  D.  323),  where  it  was  held  not  to  ex- 
tend to  a  coUcetor  trf poor-rates,  seems  plainly  to  shew 
tfcit  a  less  rcatrieted  Intnpretatlon  would  oot  begircn 
if  the  question  were  u  to  the  apptriBtmaot  oiular  the 
•eetioa  referred  to  of  a  Testrv  clerk,  whose  ordinary 
dities  and  flmetlont  are  stUl  more  foreign  to  tbe 
dgeett  nnJfrpo— oftfcaArttluMtfcme  of  a  eol- 
bctor.  ___ 


Tbb  Mbtkopolitan  PataoxH  fob  Dkbt. — 
Tite  metropolitan  prisons  for  debt  presented  a  very 
appearanee  on  Cbristmas-day  last  to  what 
they  do  on  the  present  occasion.  In  Whitecrosa- 
ttreet  Prison  there  were  this  time  last  year  upwards 
«f  300  debtors,  and  now  they  do  not  exeeed  ISO,  not- 
vithstaadiag  a  great  loflnz  within  the  last  fortnight 
— DO  fewer  than  70  persons  having  taken  up  t^ir 
^ode  tliere  la  that  period.  The  priaonera  will  each 
tecdve  a  piece  of  beef  and  some  bread,  and  on  New> 
Tear's-dav  a  similar  supply.  In  the  Qneen'a  Prisoo 
ttere  are  but  comparatively  few  to  tbe  number  of  last 
war,  and  tbey  will  be  furnished  with  aa  allowance  of 
nod,  be^dea  other  assistanee.  The  MarsbaUea  pri> 
aeoers  art  confined  in  tbe  same  prisoo,  and  in  the 
Act  CDusolidatiag  the  prisoners,  passed  two  years  ago, 
pcoviikHi  vras  made  in  regard  to  the  oontribsUons  to 
tiuwe  partienlar  prlioDerB.  In  Horsenoager-lane 
ttcTs  ar«  only  37  debtors.  The  whole  number  of 
drUors  eonfioed  In  the  three  metropolitan  prisons  Is 
at  the  present  period  under  300,  which  is  aboat  a 
Otrd  of  the  ionates  of  last  year.  Tbe  Act  of  last 
•esrioat  abcriMdng  axeendoa  on  debts  not  execediag 
301.  has  certainly  been-  the  canae  of  tbe  pnnent  ap- 
pearance of  debtors'  prisons,  both  in  London  and  tiie 
«aBotry — lathe  latter,  the  prisons  are  nearly  deserted 
by  debtors.  Creditors  complain  that  tbe  Act  of  last 
aeadon  r^ardcd  tbe  eonvemenee  (rf delibna,  and  neg- 
kcted  tbe  inUrest  of  creditors ;  tbe  latter  being  left 
to  the  honesty  of  the  former,  and  compelled  to  ask  in 
•'bondman's  key"  for  their  money.  Byaretumof 
last  scsuon  It  appears  that  there  were  la  March  last 
between  3;O0O  and  4,000  debtors,  of  vrUdi  more  than 
1,300  were  confined  for  debts,  exi^ulve  (tf  eosts,  of 
ander  10/. 

ne'  following  bulling  ia  certified  as  a  place  duly 
registered  for  solemnising  marriages,  pursuant  to  the 
Act  of  6  &  7  Wm.  4,  c.  85 :— Proridenee  Cbapd, 
Upper  Tean,  Staffordahire,  Thomas  Walters,  snper- 
taieodent  rrglstrar.  The  Presbyterlao  Chnrch, 
litoated  at  the  New-road,  in  the  parish  of  Wocdwicb, 
hi  the  county  of  Keat,  In  the  district  of  the  Green- 
wich union.  Pencader,  ntuated  in  the  parish  of 
lian^hai^lararta,  in  tbe  county  of  Carmarthen,  in 
the  district  of  Newcastle  In  Emlyn.  The  ladependent 
(^pd,  Howdon-on-Tyne,  situated  at  Howdon,  in 
the  parish  of  WaUsend,  In  the  eonntf  of  Nortbnmber- 
laad,  In  the  dlatikt  of-Tyaemouth  a^n.  Proridrnce 
Chapel,  Cheeklejr,  Staflbrdsbire. 


THE  LAWYER. 

A  WKBK  of  holiday  is  necessarily  barren  of 
intelligence.  But  the  next  week  will  bring 
into  operaUoD  the  very  questionable  "Transfer 
of  Property  Act,"  and  as  any  opinion  upon  its 
doabtfot  provisions  is  interesting,  and  may  be 
Ueful,  we  take  the  following  from  the  Twua . — 

THE  TRANSFER  OF  PROPERTY  ACT. 
TO  THB  SDITOR  OF  TRB  TIHSS. 
Stm, — Tbe  spare  room  In  the  Tima  cannot,  I  am 
■Ore,  be  more  uaefiitly  employed  than  in  clearing  up 
any  doubts  or  removing  any  mtsconceptiona,  as  to  the 
(|t)eration  of  the  Act  entitled  "An  Act  to  Simplify 
t£e  Transfer  of  Property,"  which  is  on  the  eve  of 
^miag  into  operation.     My  observatioos  will  be 
cliiefly  confined  to  the  second  section  ;  and  I  am 
^ilefiy,  indeed  solely,  induced  to  send  them  to  you, 
^^ecanse  every  writer,  withoat  ezceptioD,  who  bu 
^4rcated  of  this  section  seems  to  me  to  have  mbap- 
foreheaded  Its  object.    The  section  bM^lns  thna, — 
^  That  every  person  may  convey  by  any  deed,  without 
^rary  of  seisin,  or  enrolment,  or  a  prior  lease,  all 
^aA,  fte."   By      present  law,  aa  Immediate  estate 


of  freehold  cannot  be  conveyed  to  a  stranger  by  deed 
alone.  Tbe  deed  most  be  enrolled  In  Chancery,  or 
must  be  accompanied  by  livery  of  seisin.  To  a  tenant 
for  years  in  possession  it  may  be  released  by  deed 
alone ;  bat  in  order  to  create  the  tenancy,  there  must 
be  a  previous  demise  and  entry  by  the  tenant,  or  a 
bargain  and  sale  for  a  term  (the  well-known  lease  for 
a  year,  which  does  not  require  entry).  Now,  It  appears 
to  me  quite  clear  that  the  section  I  haveqooted  only  takes 
awaythe  necessity  for  the  livery  of  seisin,  the  enrol- 
ment.ortheleaseforayear.  The  conveyanee  is  still  a 
feoffment,  which  by  aid  oftbestatntereqtdresnolivery 
of  seisin,  a  bargain  and  sale  not  reqtdrlog  enrolment, 
or  a  release  not  requiring  a  lease  for  a  year.  The  act 
does  not  give  a  new  statutory  mode  of  conveying  the 
land,  bat  retidns  tbe  old,  dispenring  with  some  of  tbe 
cnmbrons  fbrmalitiea,  which  were  of  no  aae. 

Tbe  distinetion  Is  not  unimportant.  Tbe  eblef 
practical  result  is,  that  the  words  "  Itargajn  and  sale" 
must  be  avoided  as  carefnlly  in  conveyances  and  uses 
as  tbe  word  "  grant"  used  to  be  in  conveyances 
tnuteea.  There  can  be  no  doubt,  I  think,  that  u 
under  tbe  new  act  A  for  money  bargains  and  sdls 
land  to  B  and  his  heirs,  to  the  nae  of  C  and  Us  heirs, 
tbe  legal  estate  will  vest  In  B. 

The  writers  to  whom  t  allude  have  all  considered 
this  elaase  as  giving  a  new  statatoiy  deed  which  will 
operate  aa  a  conveyance  by  force  ot  the  statute,  and 
tbe  properties  of  which  remain  to  be  discovered.  The 
forms  which  have  been  published  contain  a  new  ope- 
rative word—"  convey  but  until  the  the  legal  ope- 
ration of  this  word  Is  settled,  I  cannot  help  fearing 
there  wUl  be  some  danger  in  asing  It.  If  A  enfeoff 
B  and  hii  heirs,  in  tmst  for  C.  and  his  heirs,  or 
grants  or  releases  land  to  B.  and  his  heirs,  in  trust 
for  C  and  hia  heirs,  the  legal  estate  la  executed  in  C. 
If  A  bargains  and  sells  (formoney)  to  B  and  his  heirs. 
In  trust  for  C  and  his  heirs,  the  legal  estate  remains 
In  B  ;  but  if  A  "  conveys"  land  to  B.  and  his  heirs, 
In  trust  for  C  and  Us  beinf  who  can  say  where  the 
legal  estate  Is  ? 

The  word  "release,"  and  tbe  idea  of  a  release, 
should  be  generally  gtvm  up,  except  where  it  is  ap- 
propriate, and  conveyances  of  freeholds  should  be 
considered  as  feotfmeBta  or  grants,  according  as  they 
are  conveyances  of  freeholds  in  possession  or  In  re- 
mainder, and  the  most  appropriate  operative  words 
would  seem  to  be  "  give  and  grant,"  or  give,  grant, 
and  confirm." 

The  construction  of  the  3nd  clause  appears  to  me  to 
throw  a  good  deal  of  light  on  tbe  much  disputed  I3tb 
clause,  which  enacts  that  the  Act  "shall  not  extend 
to  any  deed,  act,  or  thing,  executed  or  done,  or  (ex- 
cept tbe  prori^tws  thcraln  contained  as  to  szisUng 
contingeat  remainders)  to  any  estate,  ri^t,  or  late- 
rest,  created  before  the  1st  day  of  January,  1845." 
Now  the  object  of  the  Znd  section  being,  as  I  con- 
ceive, not  to  give  a  new  statutory  conveyance,  in 
wbieh  case  It  might  be  contended  that  no  estate,  right, 
or  Interest,  creMed  befbre  1845  eonid  pass  thereby, 
but  only  to  relieve  tbe  prcseat  modes  of  conveyanee  of 
some  formalities,  it  seems  clear  that  a  feoffment  with- 
oat livery  of  seizin,  a  barg^n  and  sale  not  enrolled,  or 
a  release  without  a  lease  for  a  year,  or  reference  to  tbe 
statute,  will  convey  estates  created  before  tbe  lat  of 
January,  1845, 

The  ISthdaose  can,  I  conceive,  only  t^ply  to  those 
clauses  wbieh  give  new  powers  to  tbe  old  forms  of 
conveyances,  as  the  claoses  relating  to  contingent  In- 
terests and  conveyaoces,  by  executors  of  mortgagees. 
I  do  not  think  it  so  clear  as  some  of  my  bretbRU  that 
it  applies  even  to  tbem,  bnt,  at  all  events  no  conver- 
aneer,  until  the  meaning  of  tbe  clause  is  setUed  by  the 
highest  authority,  can  accept  a  conveyance  of  any 
cootingent  Interest  created  bribre  1845,which  hewould 
not  have  accepted  before  1845. 

Your  obedient  servant, 

Lincoln'a-inn,  Dee.  33.        A  Conveyancek. 

P.S.  I  am  no  pleader,  but  I  shoold  imagine  there 
would  be  some  difficult  In  pleading  a  deed  in  wUeh 
the  cNtly  operative  word  was  "  convey." 

This  letter  has  called  forth  the  following 
reply,  part  of  which  we  subjoin,  concluding 
tlut  whatever  tends  to  eluddate  the  obscurities 
of  the  statute  will  be  welcome  : — 

Reel  property  lawyers  mast,  bowever,  interpret  the 
Aet  in  some  way,  for  next  week  it  will  be  mag  In  with 
the  new  year.  The  ctumes  will  ring — *'  Every  man 
his  own  conveyancer,  or  simplification  and  '45.'' 

Concurring  in  much  that  has  fetlen  from  your  cor- 
respondent of  tUa  morning,  "  Couveyaocer,"  and 
thinking  bis  obaervations  oa  the  whole  useful  and 
corrective  of  some  errors  now  abroad,  1  beg  to  add  a 
few  observations,  and  to  poiut  out  one  or  twd  errors 
into  which  I  think  be  has  fallen. 

I  agree  with  him  that  no  new  form  of  deed  is  in- 
tended to  be  created,  and  that  those  geotlemen  who 
may  exercise  their  Imaginations  in  inventing  new 
forms  will  but  entangle  their  clients.  By  the  second 
section,  "  every  person  may  convey  any  deed  without 
livery  of  seisin  or  enrolment,  or  a  prior  lease,  all  snch 
freehold  land,  &c."  Now,so  far  from  any  new  formof 
deed  being  here  created,  or  authorized,  I  think  Itpretty 
elrar  tlmt  thaonljrdeeds  aimed  at  are  thcthreefciBds  m 


deeds  now  requiring  livery  of  selrin,  enrolment,  ora  prior 
lease,  viz.  a  feoffment,  a  bargain  and  sale  of  freehold, 
and  a  release.  Other  deeds  cannot  be  alluded  to.  A 
grantor  assigoment  without  livery  of  sciMn,  &c.wonld 
be  nonsense.  To  understand  the  new  law  we  most 
know  something  of  the  old.  Tbe  statute  does  away 
with  the  above  formalities  from  the  three  kinds  of  deeds 
mentioned.  So  far  I  agree  with  yonr  correspondent. 
But  when  he  says  that  "the  practical  result  is  that 
words  '  bargain  and  sell  *  must  be  carefnlly  avoided  in 
conveyances  to  use,  and  that  a  bargain  ana  sale  under 
tbe  new  Aet  to  B  and  his  bdrs,  to  the  ose  oC  C  and 
his  bdrs,  win  vest  tbe  legal  estate  (a  B,"  I  take  leave 
to  differ :  for  see.  3  goes  on  to  enact,  that  a  deed 
made  under  the  Act  "shall  take  effect  as  a  lease  and 
release."  Now  tbe  above  Umltatioa  )n  a  lease  and 
release,  wonid  dearly  vest  the  legal  estate  in  C. 

Tbe  Aet  does  aot  aboUA  a  feoAMBt  wttb  Uvery, 
the  enroUlog  of  a  bargain  and  sale,  or  tbe  prior  lease, 
or  the  reference  in  a  release  to  the  Act  of  the  4th  of 
Victoria,  or  Interfere  with  tbe  eStet  of  such  deeds,  so 
framed  la  the  cdd  iray,  except  to  this  extent,— no 
feoffment  shall  operate  tortionaly,  as  It  may  now — 
aec.  7. — A  bargain  and  sale  enrolled  would,  therefinv, 
operate  as  heretofore,  and  under  the  limitation  sup- 
posed the  legal  estate  would  vest  In  B.  The  word 
"convey,"  aa  a  technical  word  of  coaveyaoce,  la  not, 
as  yonr  correspondent  says,  anthorixed  by  the  Act. 

An  able  writer,  who  has  published  an  edition  of  the 
Act,  seems  to  think  that  any  sort  of  deed  will  do,  and 
that  technical  words  are  no  longer  necessary.  If  this 
be  so,  deeds  and  wills  will  soon  be  on  a  par,  and  vast 
will  be  the  flood  of  litigatioa  a  few  years  nenoe. 

How  far  yonr  correspondent's  view  erf  the  13tb  sec- 
tion is  correct,  it  la  hiud  to  say.  It  declares  that 
"  the  Act  shall  not  extend  to  any  deed  or  thing  exe- 
cuted or  done,  or  (exceptas  to  contingent  remainders) 
to  any  estate  or  interest  created  before  January, 
1645."  He  thinks  this  only  applies  to  the  clansesgivinK 
new  powers  to  the  executors  of  mortgngeeSi  &e.  I 
confess  I  see  nothing  to  confine  it  thus.  It  appears 
to  me  to  apply  to  all  life  estates,  estates  tail,  &c. 
created  before  1845.  It  seems  a  great  blunder,  and 
deprives  the  Act  of  the  little  portion  o(  good  It  con- 
taina. 

There  are  qnesttons  as  to  tbe  powers  (rf  nartied 
women.  Sec.  into  which  I  will  not  enteral  present.  I 
would  just  observe,  that  contingent  remainders  are 
not  abolished,  tbouglh  so  stated  in  tbe  marginal  notes 
of  Uie  act  paWahed  by  fan  tl^}esty'8  printer.  The 
framer  may  nave  Intended  abolition — probably  did— 
but  he  has  not  succeeded  ;  for  in  order  to  create  an 
estate  by  deed  which  shall  have  (he  properties  of  an 
executory  devise,  yon  must  create  a  prcmer  contin- 
gent remainder  (efde  sec  8),  andthns  all  the  intri- 
cate lore  relating  to  oontiogent  remainders  Is  per- 
petuated. 

On  the  forma  of  deeds,  then  I  AonU  Urns  snm 

up;— 

All  the  present  kinds,  with  the  ceremonies  attaebed 
to  them,  and  thdr  peculiar  operation  and  effect*  (and 
wbieh  arc  well  understood  by  those  whose  business  It 
ia  to  understand  them),  are  preserved,  except  as  re- 
gards feoffmenU,  with  livery,  which  are  not  to  ope- 
rate by  wrong ;  and.  In  addition,  the  act  enables  a 
person  who  can  convey  by  lease  and  release,  to  con- 
vey by  deed  of  feoffment,  without  livery  of  seisin, 
bargain  and  sale  uoenroUed,  or  by  a  release  without  a 
prior  lease,  and  snch  deeds  shall  operate  as  a  lease 
and  release  would  do. 

I  avt  &e. 

Unedn's-lnn,  Dee.  35.  E.  A. 


LEGAL  INTELLIGENCE, 


ATTORNEYS  ADMITTED, 

MICnASUIAa  TBBK,  1841. 

{Ftm  au  Ltgal  Oieenwr.) 
Womet  0/  CmiUatm.    n  wtom  MIeU,  Attlgtui,  ««. 
AbrUisnu,  8aauMl,jHa..SamiidAbiahBas,4,UncMa*s-ina- 
flelds 

AldridBe,WaItermiUam,Jeseph  Warner  Brocab?,  l,8antt* 
squan;  Oiay*s-inn 

AUea,  WiDUm  John  Garrard,  Hirt-at.  Oaley 

AmpUett,  IhooMS  Boger  WilUsms  Gem,  Jnn.  Bb- 

AtmatroBg.  George.  CAariea  niMqioon,  WofUoglon 

A^more,  Cbodoa  CllS  ..  Robert  Vow,  s,  Renrietu^tnet 

Baniard,  John,  Jan  John  Williw    Allen,  Csriiala' 

■met,  Soho-iqaarei  ChadSB 
P^a  Allen.  Cariitle.ati«et 

Bsraett,  Richard  Hnmpb- 

rcys  ...Charles  Jasaas  Palaur,  M,  Bed* 

fnd-Fow 

Bajnea,  George   Danid  Smart,  EnuwMth,  Smith- 

ampion 

Beueroft,  Barry  John  Bon,  Bewdln 

Bigo^,  Edward  8amad,'nemas  B^nold.  KomiA 
Bird,  WW.  BoUnaoa....Thoroaa  Jamea,  Cmmpteai 
Lee,  Bnunpton. 

Bray,  PhUtp  Henry  Br^,  Droitwieh 

Brockbank,  James  WiUoo  Perry,  Wbltdiaven 

Brown,  Haorr  Bill  Isaac  Wrentmocv,  ig,  lincoln'a- 

fam-flaUa 

BaibaaiT,  Janes  naUsytBeafaaain  Bubaaiy,  SheflaUi 
Clariea  Fkw,  Roarietta-aties^ 
CoTCot- garden;  Bsi4*ndn  Bar* 
baaiy 
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LDw.  28. 


BundltWilHunFltehett,  Daxid  WUlUm  Wedddl,  Goapoit 
Bwh,  Hvnry  Edgdl  ....  Elijilk  Buab,  Trowbridga 

Bdttoa,  Jmdm,  inn  aamnd  D>Tid  Tonnsi  nte  of  Wocri- 

^  pit,  SoftA,  WMT  of  Bun'  «• 

fc,fni"T^  i  Williun  Parr  Ihmc- 
■on,  New  Harkat.  St.  Hwj 
C«ran.  VMWek  Lucm,  Ch^w  M»Ah»m,  NMi^i>ipt«i , 
WUliun  Hugbea  Babuit.  S»- 

Ctatke,  CbnlM  Ibiwood  _  , 

B.A.   Bobart  Btjlcj  PoIMt,  Bedford- 

mw  E  J«bii  Swarbnck  Gtegat;. 
Bedn)rd.nt«. 

Clarlu,  wilKawi,  jtni  William  Clarke,  mh.  Thetford 

Cleave,  John  Jonea  John  Cteavea,  Hereford 

Cox,  Spenetf  Hurcb  ....  John  MeUKuib,  Honiton,  Deron 
Cnne,    John  VOUam 

Hmmd  Beotf  Ptooboa  Wragg.  Bliminr- 

han 

MlM,Joki  BaUofd  Adcock,  LeiemWr  t  Bicb- 

■rd  Stephana  Taylor,  Graj't- 
inn 

Daoiei,  Thoniaa   WUliam  Pogh,  HaT 

DerrT.Gcane'Wkitfldd..  Herbeit  Mend*  Qlbtta,  Plrnovth 
DmT,  B«lMrtCdlliB....JanMa  BmnII,  Samabnrr,  frilta; 

John  Frederick  laaacaon,  40, 
Noifolk-ttreet,  9trai>d 

Otx,  Thomaa  Joha  Ford  Hjatt,  Newcastle -uDdei 

Ljme 

Diimt,  WUUam   Samnel  Benjamin  Hetriman,  18, 

Anatin  Priaia 

Downward.  George  Joaatkaa  Scarth,  Shtewabnrr 

Ehinkall,  Bobart,  jnn.  . ,  WItlian  Dnialari  Hooden,  York; 

Joaepti  Blanihud,  Borland  of 

Howden,  and  Soutb  Cktc 
Dunnett,  Daniel,  jun  Charlet  Hennclt,  Butj  St.  Kd- 

mnnda;  John  Orevn,  Bary  St. 

E^dnwnda 

EdnattrThoBM  0*ene  PuHny.  CtnUrbury 

Edwwda,  twnm  Chulea  Edwarda,  Totnea 

Elliott,  William l^nbreU,  C«org«  Frederick    Abraham,  0, 

Great  Marlboroup;h-itreet 
Eatcoart,  Chartea  Wyatt .  Henry  Sewelt,  Newport 
Braiill,  Thonua  G«c»fe. .  Gmtm  Price  Hill.  Birmingham 
nU.  WUIlMn  CKUa ....  Edwvd  KalMr,Aahbr-da-la.Zoaeb 

rUwr,  AuM  Edward  Stewart,  Moiwiah 

n»,  Cbidaa  Wri^t ....  Thomu  Hip^al^  Jaekaen,  Stam< 

ford 

FrankKn,  Goorge  F^iAu,  FMkrkk  Fftlrfiut  Franklin.  AUle- 

Freeman,  Daniel  Alann- 

der  Thomu  Freeman.  Brighton ;  John 

Tlllewd,  M.  Old  Jewry 
Gatea,  WHlian Bmoka  ..Charles  Britl*n,  Northampton 
GoodinK,  Edward  Bryant,  Jamea  Rudolph,  Milverton 

GoodttcB,  Aithor.  John  Anbrev  Whitcombc,  Glou- 

ceatcr;  John  Peter  Fearon,  In. 
nor  Tnaple 

Onnw,  SaodlQciaoa..  John  Bogen  Wh«tor,  WaUnc 
ham 

Cribble,  Henry  ...William  Gribble,  Bamttaple 

Hunei,  GeoTM  Jamea  ..Jaroei  Hainet,  Parringdon 

Hammond,  Heniy  SayenTumer,  Co)ch»ter;  Chariea 

Dnrce,  jun.  10,  Billiier-aqnue 

BaiTiaan,  Eldmd.  iMtenee  RBrmon,  Penrith 

Haniaon,  John  Seppinga,  Alexander  Ponlden,  Portiea 

Ban^.BWuid  Edward  Elwin.  Dofcr;  William 

Bertram  Biihop,  3,  Terulam- 
building*,  Grar'B-inn ;  Joaeph 
N.  Mouiilyan,  Veralam-build- 
inga 

Baatb,  Allan  Barman. . . .  Henry  Baria,  Andover  t  W^ter 

Rughea,  17,  BBckUrabary 
Herring.  George  Anthony,  Tloniu  Walker,  Yor . 

Hicka,  Itieharo  John  Coverdale,  4,  Bedford-row 

ffillerdaoo,  Ftedericfc  Ed- 
ward Wntiam  "Hiomaa  Longfconnie,  4, 

South-Mpiara.  Gray'a-lnn 
BilliMd,WllliaHUM4NMh  Cniaier   HiUiard,  9,  Bay- 

mond-baildiniii,      Gray's-ioD ; 

Edward  AmoiChapFin,  3,  Gray**- 

Inn-aquare 

Binde,  WUUam   William  PHtt,  Lirerpool 

HodgUa,  Chrittopher  . . John Poitlethwaite  Hyera.Brough- 
ton-in-FumeiB,  Lancaahire 

Hodaaon,  Edward  Thomaa  RodgMn,  Caatlegate 

Holden,  Wyld  Aahton  ..John  Yead  Bedford,  William 
Spencer,  and  W,  Spencer,  Bir- 
mingham 

Hnnt,  Benjamin  Jame*  Piatt,  1 1 .  New  Boiwetl- 

eourt,  Lioeoln'a-inn ;  George 
Hall,  il,  New  Boiwell-court 

Irving,  June*  Corbet ....  Darid  Graham  Johaatone,  42, 
Lethbary 

Jeoea,  William  St^bena,  Thaaaai  Chnbb,  Uafantboey 

Eidev,  DaMd  Henry  Kaliby,  34,  Old  Broad. 

•Met 

Uai^  ChailM  Slafed  ..Chadai  Beenea,  FnraM'a-ian, 
HolboTOi  Cyrua  Jay,  IS,  Ser- 
Jeaata'-inn  Fleet-atrcct 

E— ploMtfi,Bohfc  mifatt,  Henry  SmithMO.  New  Ualton; 

Chariea  Smithion,  New  Halton 

Iwm^n,  Babm  ftwula,  Jota  Henry  Laiaeley,  Car4if 

Lea.  Cfaika  Hanh  ....  MaitUaa  ttoBua  IMding,  Sella, 
baty 

lae,  Edward  Alphanea  ..  John  Creuey  Biekardaon,  Kingi- 
ton.npon-Hull 

Lewia,  Fred.  Aoguatua  ..Hngh  Lawia,  33.  ArtUlery-plaee 
Weat,  BuDhill-row;  Michael 
Lewii,  ifl,  WUnington-aqnare, 
Clarkenwetl 

Lnacoaibe,  John  Teed  . .  Joaeph  Elliot  SquBre,  Plymonth 
Madtenrif,  John  He«y..J^n  Chappell  Tuaer.  Tcignmouth 

Mannera,  WiUiam  Robert  Henry  Johnaon,  Graatham 

UaUhewa,  Beqiamin  Edwin  Tilaley,  Uotetoo-ta-Hank 

Hilner.ChriatianSplidt.. WiUiam  Bicfaard  Biihop,  Exeter 

Hilnea,  Robnt.  OiaeletEarriaonClarkeaiid  Henry 

Wella,   Nottinfhaat ;  Chariea 

  HaniKmCUike 

Miagay«,  WUUam  Robert,  Bohsrt  Crahtree,  HaletwoTth, 
SaOUk;  Mm  CnJMMe,  Halea- 
vaitb  ;  Saba  Meadows  White, 
M,  Iineidn*a>tan-AcUa  {  J«An 
Wood,  Woodbridge 
JMatj  Bonct  VIlMrt>...nilipHiiIaa,  Hoidioa 


Neate,  Henry   William  Tknner,  Dcrixea,  Wtlti; 

IlenrT  Parker,  Otay'a-inn 
NiehoU,  Chaiha  Iltid. . . .  Creaay  Ewena,  S,  Raainghall-Maet 

Nixon,  Chariea  George  Bawaon,  Nottingham 

PiiM,  WUHam  gtaiAN..  William  Stepbena  (deceaaed).  Pre- 
derick'a-place.  Old  Jewry ; 
Thomas  Frederick  Maplee,  Fre- 
derick'!-place 

Palmer,  George  John  RMiardaon,  Biuton'npon< 

Treirt 

Partridge.  WUUam  Jamea  Partiidga,  Tirartoo 

Peane,  Peter  John  Thomaa,  1 

jun  Peter  John  Thoa.  Pearae,  aen. 

Frederick'!- place 

Pemberton,  Chariea  ...John  Camthwnite,  II,  Cable- 

■treet,  Lirarpoot 

Penningtoa,  Jamea  Haa' 

teiaoa  Baehard  Armietead.  UHutehaven ; 

Chariea  Bevan,  Briatol 
PhiUak^  Georg*Ed«ard,Fiederick  BloomOeld  PhUbrick. 
Colcheater  ' 

Flnmnwr,  9teillMm.ian...8tei)hcn  IHummer,  aen.  Canter- 
bury I  WUliam  Henry  Callen, 
Sg.  Bloomibniy.iq. 

Paolo.  Richard  Robert  Gamlen,  Gmy'a-inn 

Randlea,  Edward.  WUltam  Robinaon,  Dudley ;  J.  W. 

Frmbflelil,  jun.  S,  New  Bank 
Bull  din  ([* 

Raven,  Samnel,  jun  Rowland  Wilki  (dereaaed),  Ptna. 

bary-plaM;  DaTidMoniec John- 
aon, 64,  yoorgate-atreet 

RawHni,  David  Aidiibald 

Dixon  Samuel  Muncklcy  South,  Market 

Harboraugh;  Thomas  tngram, 
Leicester  (decea'cd) ;  Thomas 
Infcram  (the  aon).  Lieieealci  and 
Harket  Haiborau^ 

Roberta,  WUIIam,  Beniy,  John  Freame  Rnnney,  Great  Yar- 
mouth ;  Jamea  Dene*  Waters, 
Great  Yarmouth 

Rowland,  William  Henry,  Wnilam  Rowland,  Ramabury 

Salmon,  George  William  Wine,  Rugby ;  Frederick 

Dowding,  Bath 

SeijaaBtrWUIian^... Chariea  Cobley  WhUeCord,  ^y. 
month 

Shew,  George  John  RowlBndYallop,Ben.S,FuroLval'i- 

inn 

Shekell,  John  Hilton  Edm.  Well*  Oldaker,  Perahore, 

Worcester 

Shngar,  John  Herritt  Henry  Faithfull,  Briirhton 

Silver,  John  John  Hawkins,  3,  New  Boawdl- 

court.  Iiincoln'a-iim 
SimpeoD,  Beahnn  John    Goodeve.    i,  Baymond- 

buildinfta.  Gray'l-inn 

Simpson,  Richard   Wilham  Slater,  Manchester 

Simpson,  Hiomas   WiUiani  Trotter.  Bi*bop  Aockland 

Siaaon,  Robert  Jamea. . . .  David  V^'illiams.  formerly  of  PwU> 

hrit,  now  of  Poatmadoc,  Camat^ 

von  i  William  Wybergh  How, 

Shrewsbury 

SmEtb,  Bobert  Edwin..  ..Thomas  Thorpe,  Alnwick 

Smith,  \mi)am,  Jtm  Robert  Rofcn,  SheffleM ;  TlMnaa* 

William  Rogers,  Sheffield 

Sadthaoa,  Alfred.  Chariea  Smithson  (deceaaed).  M, 

Southampton- bull  dinga.  Chan- 
cery-lane i  Thomaa  Uitlon, 
Souihamplon-b  uUdlnga 

Soames,  Charles  Thomas  Butts  Tanqueray,  IS,  New 

Broad- street 

Stevenson,  George  Richard  Toller,  Leicester 

Sudlow,  Jolin.  jun  James  Crossley,  Uanehaster 

Surtee*,  Alfred  Wright.,  hiiefaael  Clayton,  fl,  New-squaia, 

IjocolnVinn 

Thomaa,  Edmund   Archibald  Cameron.  Worcester 

Tliompson,  Frederick. . . .  Frederick  Elijah  Thompson,  3, 
Raymonil-huililings 

Tindal,  Arthur  Watkinson  Tindal,  Huddeiafleld 

Turaer,  Ocarge   WiUiaoa  Hnghet.  M,  Northamp- 
ton-square, QerkenwaU 
Vinemit,  Oeotge  Qodby . .  Thomas  Randall,  Castle -street, 
Rolbora 

Walter,  ArUmr  Anlo&ie. .  Arthur  Walter.  Woodford,  North- 
ampton; Wm.  Lockwood  How- 
ell, Rai  el  illle- highway 

Webb,  Henry   Robert  Hiiide,  Uilton;  John 

Hinde,  Milton 

Were,  Bober  Arundel. ...Abram  Lindow  Rawlinaon,  Chip. 

tinr  Norton 
n  Wood,  jon.  Woodbridge 
Wortham,  Hale   Thoma*  Wortbam,  Royston. 


FEES  OF  ATTORNEYS  IN  IRELAND. 
A  new  scale  of  fees,  allowances,  and  chargea,  was 
approved  by  the  Jadf^s  of  the  Common  Law  Courts 
In  Ireland,  on  the  25th  November,  under  the  antho- 
rttf  of  the  7  and  6  Vict.  e.  107,  a.  39.  It  indudn 
the  general  rales  which  rrffulate  £he  principles  upon 
which  taxation  shall  be  conducted. 

MKhaelmas  Term,  1844.— Hide  /. 
It  is  ordered  by  thejndires,  that  the  fees,  dlow- 
ancea,  and  charts,  mentlonrd  in  the  followfne  table, 
shall  be  the  estabHahed  fees,  allowances,  and  charges, 
t«  be  allowed  to  attorneys,  on  taxation  of  costs  In 
common  law  basin  est,  tn  respect  to  all  business  done 
from  and  after  the  11th  of  October.  1844,  nl^eet  to 
sach  atteratlons  as  the  jndgcs  may  from  time  to  time 
direct ;  and  that  !n  sach  taxation  regard  rtnll  be  had 
to  the  several  instructions  and  dlrecticHU  aecompaoy* 
log  the  uid  table. 

IMSTBUCTIOIfB— LETTBBS. 

£  s.  d. 

Indtntcttani  ts  proceed  or  dafeod  0  6  B 
Letter  for  pafment,  or  to  settle,  ud  copy, 

if  sent  0  3  ft 

N.B.  Not  to  be  allowed,  uleas  sent  a  nuouaUa 

tine  beCoca  aetiOB  eomauDced. 

Other  letter,  whes  Meessarj,  and  tOff        0  3  6 

Each  adfltionB)  copy                            0  10 


WSITB  AKD  PMCXSS. 

Capias  or  subpoena  ad  rripnadfiiiliw         ti  10  g 

Letters  mioaive  6  11  u 

Diatringaa,  or  ether  process,  origiiMl  or 

mesne,  to  enforce  appearance  0  10  g 

Replerin  and  recaptioD,  for  bath  .     .    0  la  0 

Recordari  A 10  1 

P<wa   0 10  t 

Attachment   0  10  t 

Certiorari,  or  hahtas  corpus  earn  casa  0  10  t 
nrocedeado  .      .      .      .     .     0 10  t 

Prohihitioa   0  le  a 

Supersedeas  .      .      .     .     4  IB  1 

Writ  of  error  0  It  0 

Venire  Auias  inratorcs         .      .     .     0  s  « 
Dietringaa,  oommoD  or  special  jaij,  with 

e^  of  panel  ft  6  t 

Distringas,  rommoo  or  tpecUi  Jar;,  vilh 

clause  of  view  .      .      .     .     0  te  • 

Habeas  eorpua  ad  teattfieandus  .  .  0  s  • 
Subpttua  ad  testificandam  .  ,  .  0  4  1 
Subpcena  duces  tecum  .  .  .  .tit 
Commiision  for  wltneasea  .  .  .  B  it  f 
Capias  ad  satisfadeadaai,inelB£o|tsititaB  Oil  ( 
Fieri  facias,  ditto         .      .      .      .     0 11  i 

Elegit,  ditto  0  It  { 

Retorao  habendo  .      .      .     .     0  la  t 

Habere  faciaa  posaeaaioncm.  aingle  ifeaiiii  0  le  • 
EHtto,  for  every  additional  demise  0  l  a 

Writ  of  poasesilon,  1  &  3  Wm.  4,  c  31,  i. 

34,  &c  » la  « 

Writ  of  restitntioD        .  .     B  la  > 

Levari  bciaa,  or  other  writ  isaaed  aftct  ieil 

jnd^ent  not  hprein  partieaUrly  spadM  0  11  t 
Writ  of  inquiry,  fee  .      .      .     0  f  I 

EngroasiDg  ditto,  per  folio  .  .  ,  6  0  t 
Record  of  Nisi  Prios.  fee  .  .  .  a  U  4 
EnicTossine  ditto,  per  folio  .  .  .oat 
Writ  of  scire  facias,  fe«  .       .      .     •  M  4 

Engrossing  ditto,  per  foU«  .  t  .  S  a  S 
Alias  or  te»tatum  scire  fadaa,  fc«  .034 
Engrosfling  ditto,  per  folio  .  .  .  0  a  I 
N.B.  The  above  fees  to  indndcsncettifialti It fMt 

and  entlorsemeots,  aealin;,  and  all  tUapttfaaK 

to  complete  the  writ  or  proeets. 
Pmcipe  for  chBBcery  writ     .      .  .114 

Apearance  •  I  • 

Apearanee  and  defenee  in  (tjectmeat  tit 
Term  fee  a  «  9 

N.B.  NottoeommeDMforcftterpartyutli^pw- 
ance,  and  to  end  with  final  judgment  Nottobe 
chargeable  for  plaintiff,  unless  an  act  in  cuirt  te 
done  in  the  Term.  In  eases  where  tevml  scpintt 
pleas  or  defeoees  are  pat  in  by  the  same  attontr. 
oneTnm  fee  oolyto  be  aHawcilforall.  OttTaa 
fee  to  be  allowed  ia  (tfeetoMnt,  idtkeagk  se  Mm 
betaken. 

DBAFTB,  corns,  Ac; 

Drawing  and  engroastn^  any  pleading,  three 

folios  or  under  .       .  .049 

Drawing  dedarationa,  and  ail  pkadbgt, 
suggestions  on  record,  UUa  of  frfphnns, 
.  special  verdtcts,  &e.  (to  indnde  iastnc- 
tioos  and  copies  for  eooBScl,  when  en> 
pkiyed),  per  foUo  .      .  .11* 

N.B.  In  caaes  of  diScnIty  and  ii^witaacc  «kwm 
the  pleading  is  short,  an  addkioaal  eoaiptasstKM  fa 
inatnctioaa  given  to  coansei  may  be  attoaf^  ^ 
witiun  the  rule  as  to  eaaea  for  advice  at  jnA. 
Nothing  in  this  scbedole  is  to  tntofmaitt  tka 
genenl  rule  of  the  8th  of  Hay,  1891. 
Engroasiog  ditto,  per  folio  .  .  .  •  •  ^ 
Drawing  andengrosding  aSdBTttrWkeaite 

fulios,  or  under  .  .  .  *  *  *  ? 
Drawing  affidavit,  per  folio  .      .     0  C  J 

Engrossing  ditto,  per  folio  .  .  .  0  <  * 
Drawing  and  engrossing  petition,  dwige, 

ordischarge,andeapy,<lvefoliosornnd«  0  <  " 
Drawing  petition,  charge  or  dlsdiarge,  per 

folio   0  "  * 

Engrossing  ditto,  per  folio  .  .  .  0  0  > 
Drawing  and  eitgrossing  rccogniseace,  or 

bail-piece  ^  '  * 

DrawinguaigomeiitofjadgnieBti^teaftilks  ^  ^ 

Engrassing  ditto  .      .      .      *     *  'I  ■ 

Drawing  and  eogTOSsiag  meuDrid  of  dUta  B  a  I 
Drawing  and  engrossing  warrant  to  tater 

satisfaction  of  jud^ineat  .  ■  .  0  "  " 
Drawing  and  engrossing  submlsiion  or  award, 

five  folios  or  noder  .      .     .     0  !•  • 

Ditto  for  each  additiood  foBo  .  .  .  «  >  " 
Drawing  and  engrosaiitg  coosent  or  nnder- 

takiog,  5  folios  or  under  .  •  *  "  '  * 
Ditto  for  each  additional  folio  .  '.  .OH* 
Drawing  and  engrossisg  readpt  formooq' 

or  othernatter,  in  a  eanse  .  ,09" 
Drawing  deeds,  or  like  instraments,  not 

herein  specially  provided  fiv,  for  eadi 

skin  of  15  foUos  0  : 

Ennosaing  dHto  »  " J 

N.B.  At  the  same  rate  fiv  a  pericr  oc  a  v 

qoantt^.  ...  4 

Fmbg  common  bond  and  mnaat   •     .  9  "  ' 
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of  attame*  0  19  4 

Ct^y  duda  for  ojer,  per  felio  .  .  .006 
SiaaoMuis  is  ejBetaMBt  .  .  .  .080 
Notice  that  ejcctnent  is  bniiight  for  noa<  ■ 

lueot  of  rent,  or  oa  elegitt  or  the  like  0  S  0 
YMch  necessary  copj  of  dedua^OB  in  ^ecU 
mnit,  sninmoos,  and  ntftleea,  not  exceed- 
ing 200  copies,  as  Umited  by'  Btalnte  4- 

Geo.  4,  e.  89    0    3  S 

N3.  Tbe  attoHMy  Aw  the  leseor  of  the  plaintiff  ikall 
nriff  tike  BcceSBit?  of  tke  acrvlca  dimmed  at  to 
nek  reepectiTe  indiridaal,  to  the  satifeietten  of  the 
officer. 

Dn«dnff  notice,  particulars  of  demand  or 

Mt-off  0   4  0 

N.B.  The  officer  may  tilov  for  dravlne  }ong  and 
special  notices,  where  requisite,  at  a  rate  not  a- 
Mct&og  6d.  per  folio. 
Cop7,  ditto,  6  folios  or  nnder  .  .  .010 
IHtto,  for  each  additional  foUo  .  .  .002 
Senice  of  DOtioe,  mle,  or  order  in  Dntilia 

OB  (q^arite  attorney     .  .  .010 

Certttcate  of  description  of  defendant,  &c. 
pwwant  to  statate  9  Geo.  4,  e.  35,  is. 

8,9  0    3  « 

Dn«rm^  report*  indndiag  attendance  on 
the  Mnater,  &c  for  lostmetionB  for  bia 
report.,  and  drawing  rongh  draft  tbereof 
and  of  schedulM^  tot  cacA  folio,  or  con- 
etndlog  part  of  a  folio,  for  so  many  as 
the  s^aeA  report  and  sobedrdss  studl 
cont^  .  .      ,      .      .  .006 

EwroMlag'RiMwt  and  sdiedales,  for  cadi 

MIo  0  0  3 

Dnwing  and  cngreasiag  report  nya*  order 

tDtot  0    G  8 

Eaeh  e^y      ao  ordinary  ivcit,  order,  no- 
tice, conaent,  Btunmons,  or  UU  like  .010 
AB  coptes  of  documents  not  hertin  other • 

viie  provided  for,  for  each  foUo     .  .003 
N.B.  FMer  or  parchment  not  to  be  charged  for  or 
allowed  in  any  case,  bring  included  in  the  allow- 
I  node  la  tMs  schedule. 


ATTBHDANCBB. 

Attndaaee  and  fee  on  side  bar  rulb,  or  to 
auke  Ofdtf  of  Nisi  Prios  a  role  at  court   0   3  4 

iUtendutee  on  each  motltm  in  court,  or  in 
chaaiber,  not  requiring  notice,  including 
attendance  on  counsel  .008 

Attendance  cm  common  motions  on  notice, 
dsy  of  beariag  0   6  8 

kttcadaace  on  new  trial  motfona,  trials  by 
the*  record,  or  law  arguments,  day  of 
haatlBK  0  13  4 

Attendance,  while  caae  fn  the  Hat  and  a«4 
calkd  on,  each  day       .      .      .  .034 

N.B.  TUsfeenottobealtowadforaaydayonwhieb, 
hj  the  practice  of  the  cour^  the  caae  !■  not  to  be 
called  on. 

kttttadaaee,  to  mark  jadgfaeot  .  .034 

Atteodsace,  tat  satisfy  judgment,  including 
■Icaiag  the  reU  0   6  B 

Attendanee,  on  writ  ot  inqtriry  or  bqnisi- 
tioB,  in  Dublin      .      .      .      .  .110 

DHto,  in  the  country  .320 

N.B.  Tbew  ftea  to  Iiicladc  all  attendances  for  delivery 
■ad  ntnm. 

Ditto,  on  record  ei  Nisi  nine,  la  Dnidia, 
dayoflrlal  S   3  0 

Pitta,  eaefc  aniwi  iHng  day  of  trM   .  .330 

AttcateoceoodkU,  wbileeauieinthe  list 
uheard,  eaeh  day  0   6  8 

Aisize  fee,  jary  being  sworn     .       .  .660 

For  each  day  of  trial  after  the  first    .  .830 

If  Rcord  at  the  aa^aca  entered  and  Jnry  not 
twvn  .330 

To  be  inmased  on  drcuuntances,  but  not 
l»eieeed  9   5  0 

As  betau.a  attorney  and  client,  if  tbo  at< 
tomey  casployed  at  the  trial  be  not  a 
inctitiner  of  the  county,  the  client  will 
M  liable  to  pay  him  In  lieu  of  the  assizes 
ite,  for  each  day  necesMrily  occupied  .330 

Abo  his  actual  travelling  and  other  ez- 
peaies,  or  in  Vita  of  them,  per  diem  .110 

Atteadanee  on  the  sheriff,  or  his  returning 
oSeer,eorooer,orel)sor,  with  writandfor 
Ktara,  or  fbr  assigMwnt  of  b^  or  re- 
pMnhond  0   3  4 

AttrsJenee  on  the  registrar,  with  docket  ot 
ncoid,  nod  copy  of  bill  of  particolara 
(with  certificate  of  canascl,  where  requi- 
site) and  to  enter  cause  for  trial  .  .068 
Atondaoce  aad  docket  for  legistrar,  of  plea 
«f  eonfeasion  or  content  fbr  jnidgment 
ifm,  and  that  eanaa  wiU  not  praeeed  to 

trial  0  9  4 

Attteadanee  forpoatea,  if  not  flkd  on  the 

fropetday  0   3  4 

•^^adaaCt  to  aee  tmmt  tet.down  fur  argn- 

ment  0   3  4 

'^^UeadaaceoacrfBeer,  with  notice  (rf  motion  0  3  4 
^^tiiiJaiiu  for  and  flHng  first  aonunona  to 

|o  before  eOear  or  ariftratar  .034 


Attendance  on  jad)^  or  baron  for  order  and 

Sat,  or  letter  missive                  .  ,068 
Attendance  and  docket  for  Judge  «r  hanm, 
with  notice  for  new  trial  mothM,  or  con- 
ditional order  for  aettiag  aside  verdict  or 
nonsuit,  together  with  the  necessary 
documents           .      .      .      ,  .034 
Attending  noting  books  for  the  judges,  in- 
dexing and  endorsing  the  points  of  ex- 
ception or  objection,  ineluAng  instroe- 
tions  and  attendance  oo  counsel  for  the 
points,  If  necessary                    .      .   0  13  4 
Attendance  before  the  Master  oa  speoial  re- 
ference  0   6  6 

Attendance  to  enrol  mtmorjal  of  asrign- 

ment  of  judgment  .  .  .  .  .068 
Attending  to  amend  pleadings  under  order 

or  fry  consent  0   6  8 

For  nil  the  Rttendances  in  the  offices  of  the 

courts  in  cases  where  no  term  fee  allowed  0  6  8 
Attending  to  draw  money  out  of  court  .  0  13  4 
Attendance  to  strike  special  jury  .  .068 
Attendance  to  reduce  special  jury      .  .068 

List  of  48  uRmes  0   2  0 

List  of  24  DBHies  0  10 

Atteadance.inqBlringastosolveneyof  sure- 
ties proposed  0   6  8 

Attendance,  patting  in  or  opposing  special 

bail  or  auretiea  0   6  8 

Attendance  at  the  Stamp-offiee        .  .068 
Attendance  to  settle  and  pay  debt  and 
coste  (debt  201.  or  upwards)  . .     .  .068 

Ditto  debt  under  201  0   3  4 

N.B.  Is  actions  of  assnmpsit,  debt,  or  covenant,  for 
suBu  under  VH.  or  within  the  proviso  of  tiie  rule  of 
6th  May,  1832,  the  iastraetions  and  atteodaneaa 
shall  be  taxed  at  the  scale  of  chargca  mentioned  in 
this  schedule,  reduced  by  one-half,  and  if  for  turns 
nnder  &l.  uo  instrnctioa  or  attendance  shall  be  al- 
lowed.   But  this  shall  not  extend  to  actions  brought 
for  the  purpose  of  trying  a  riifht  to  property  more 
extensive  than  the  sum  ened  for.  - 
Attending  >nd  obtatning  or  givtag  under- 
taking to  appear,  inelading  undertaking     0   0  8 
Attendaiiee  to  pay  money  into  court  .       .   0  13  4 
Attending  on  a  view  jury,  in  Dublin  .  .0134 
IKtto,  in  the  country,  accordng  to  distance, 
not  exeeedinc,  czelusivs  of  travelHng  ex- 

pensea,  per  ifiem  3  S  O 

Attendance  on  arbitrators,  for  each  hour 

when  business  done      ,      .       ,  .068 
Not  to  exceed  on  any  day  .200 
Attending  the  partieaoa  execution  (rf  deada, 
'warrants  to  acknowledge  satisfaction,  or 
to  see  assignments  of  judgments  and  me- 
morials executed  0   6  8 

Also  for  each  exeoition  at  a  dUforcnt  time 

and  place  0   6  8 

Attending  to  examine  witnessea,  In  caact  olF 
difficulty  and  importance,  not  to  exceed 

in  any  case  3   0  0 

Attending  to  Inspect  or  exhibit  documents  .068 
AtUnding  counsel  with  briefs,  eases,  plead- 
ings when  special,  refirethera,  retalnara, 
to  applet  eonsultationB,  this  to  indudS 
attendance  on  all  the  counsel,  no  matter 
bow  many  .       ■  .  .068 

Attending  consultation  (see  rule  of  8Ch  May, 

1S32)  0  13  4 

Each  necessary  nttendance  not  herdn  other- 
wise provided  for,  for  the  first  hour  .068 
If  on  n  pubHc  board,  for  the  first  hour  .  0  13  4 
For  each  further  hour  on  same  day  .  ,068 
Not  to  exceed  on  same  day  .10  0 

Each  necessary  attendance  on  the  dicnt,  or 
on  any  other  person  by  his  directions,  for 

the  first  hour  0   6  8 

For  eadi  succeeding  hour  eofdoyed  .  .068 
Not  to  exceed  on  same  day      .      .      .10  0 
On  appointment  of  new  attorney,  for  his 
necessary  instructions  to  enable  him  to 
obtain  a  knowledge  of  ttie  cause,  tn  ordl- 

naryeasea  0  6  0 

TobeiDcreaaedvrtuntiwoAeer  ia  of  opi- 
nion the  Uwor  dnamna  it,  bat  not  to 

exceed  3   0  0 

N.B.  TUsnDttobeaUowedagtiaBtthepar^tCxeept 
in  cases  where  the  ehaage  arisen  ftom  abaolute  ne 
cesaity,  not  from  the  voluntary  act  of  the  client. 
Drawing  memorandum  of  judgment,  dec. 
and  copy  for  the  register,  under  the  7  &  8 
Tlet.  c.  90,  t.  3,  8te.     .      .      .      .  0  6  > 
Attcndinc  the  reglMer      .      .  .034 
Signing  plendiDgs,  affidavita,  rapoeta,  or 
other  docuaaents,  to  be  filed  putaaant  to 
tmf  atatnte  or  rate  of  court   .      .  .096 
N.B.  The  rif^w  foe  fbr  writa  and  neotda  k 
duded  in  the  awmaneet  above  aaida  for  Onaa  bu 
•tnoBcnSa. 

tBAltCBM. 

Search  in  the  office  for  appearance,  declara- 
tion, or  the  like  0  3  4 

N.B.  These  searches  to  be  allowed  when  the  time 
limited  for  perfomdng  the  act  has  expired. 

Search  if  ejectment  moved  oa,  usleta  eject- 


ment be  moved  on  upon  the  flret  day  of 

term  0   3  4 

N.B.  Where  sevenl  aeparato  defencea  arc  taken  in 

ejectment  by  the  tanw  atbmiey,  one  search  only  to 

be  allowed. 
Search  for  judgment,  onicviving,  satisfying, 

or  asrigning  (to  inelude  Instractions)  .066 
Docket  and  eopy  for  requisition  for  search 

to  be  madel^r  the  register  of  deeds  .054 
Attending  re^terof deeds  forofflee  search, 

whether  common  or  negative  ,    0  13  4 

Search  on  adversary's  title  in  registry  ot 

deeds  by  attorney,  previotta  to  bringing 

^ectment,  for  each  aour  heisactn^yana 

necessarily  employed  ia  making  the  search  0   6  0 

Draft  brief  for  trial,  compmin;  atatement 
of  the  cate,  testimony  of  the  witoessei, 
and  necessary,  observations,  for  each  brief 
sheet  containing  6  folios        ,  .034 

Coplea  of  ditto ;  also  copies  of  the  necessary 
pleadings  and  documentary  evidence,  for 
each  sheet  eontnfaiing  6  fwet  .    0  3 

Draft  observatiaaa  aad  copy  for  coaneel  on 
motion,  law  argument,  or  the  Hke  .  .034 

Copies  to  accompany  ^tto,  ot  aMdavits, 
pleadinga,  and  oUier  neetsaary  docn- 
ments  (when  they  exceed  6  fidioa),  each 
aheet  containing  6  foUot       .      .  .030 

Docket  of  retainer,  refresher,  or  the  Uke, 

for  the  first  counsel       .       .       ,  ,034 

For  each  of  the  other  eonnsd    .  .   0    1  O 

Copy  atatement  of  ease  fin-  eounael  to  ad- 
vise proofo  (aeendc  of  8di  May,  1833} 
for  each  sheet  of  6  foUos  .       .    0   3  » 

N.B.  The  draft  of  such  case  allowed  where  brief 
for  trial  not  afterwarda  made.  Copies  of  [deadiiuta 
and  docnmento  aeot  with  case  for  proofo  moat  Gtt, 
afterwards  lacorpo  rated  with  briefo  for  trial. 

TAXATIOK  or  COSTB. 

Draft  costs  between  party  and  party,  per 
page,  to  contain  on  the  avcvage  3D  items    0    I  (T 

Copy  0   0  6 

N.B.  Id  casta  between  attorney  and  efient  no  drati 
allowed ;  nor  copy,  asva  that  if  the  attorney  had 
ftiraiabed  Ua  bin  to  Ua  client  £ar  payment,  and  he 
Is  afterwarda  obliged  to  fonish  bis  bill,  puraoant 
to  the  ttatttte,  or  if  he  be  oliUged  or  reqneated  to- 
fomirii  extra  ctmiet  to  Ua  dient,  or  to  third  partita 
(aa  receWers  in  Chancery,  &e.)  or  ftHrttsBlian,  tha» 
the  extra  copiea  aretobealloindforatlbeabom 
rate. 

Attendance  to  tax  coata,  not  reqidriBg  an^ 

mona  0   3  4 

mtto,  on  summons,  debt  under  301.  .  .034 
Ditto,  on  summons,  debt  or  demand  30l. 
or  upwarite,  or  fai  ejectment,  replevin, 

ease,  or  trespass,  Bee  0   6  6 

For  each  gacceseive  hov  .      .      .  .060 
Examining  a  UU  of  co^  1^  Hke  attamey 
opposing  it  «■  taxatima,  i>r  each  aoo 

itema,  or  lea*  0  8  4 

On  enrolling  jndgment,  or  other  matter  of 


record  prepared  by  the  officer,  for  the 
first  roU  


For  each  succeeding  toO    .       .      .  .036 

Half  roll,  1  &  3  Qeo.  4,  e.  03,  6.  SO  .  .013 

Trar.aaript  for  the  court  of  error,  fee  .  .10  9 

Engrossing  ditto,  per  ftriio  .  ,   0   0  C 

The  above  table  being  latcuded  as  fixing  merely  tiiv 
amount  of  fee  or  charge  in  each  item,  whether  ba- 
twcen  party  and  party,  or  attorney  and  dient,  ia  ne^ 
from  the  IntroductiDn  of  such  items,  to  be  cooatnaa 
as  thereby  autlwrixinganjr  charge,  or  entitling  the  at- 
torney to  any  fee,  as  between  party  and  party  hereto* 
fore  only  allowed,  or  which  ought  only  to  be  properly 
charged  between  attorney  and  client,  or  tiie  contrary  | 
but  in  so  for  as  the  officer  in  the  taxation  of  coats  may 
have,  or  may  think  fit  to  exerdae,  under  the  control 
of  the  Court,  a  discretion  on  the  subject  of  parttcalar 
<^arg«t,  it  ia  considered  by  the  judges  to  be  dedrabto 
that  the  foea  and  diargea  between  party  and  parto 
should  assimilato  as  nearly  as  may  reasonably  and 
^1^^  be  attdnaUot  to  tbne  between  attorney  aait 

J£iile3. 

The  ta:dng  offieert  are  aachmrixed,  Wn  time  to- 
time,  to  issue  general  directions  reapecting  the  mode 
of  preparing  affidavits  to  be  used  before  the  taxing  offl- 
cera  for  the  parpose  of  regulating  the  taxation,  and 
Hkewise  the  mode  of  preparing  Mut  of  costs,  and  the 
naa  to  be  made  of  printra  forme  of  bills  of  coato  la 
floatBBon  cases,  aiMi  the  ehanea  to  be  attde  for  eoito 
to  trtiidi  sQoh  fenaa  are  appuable. 

Aale  4. 

The  judge  at  Nid  Print  may,  If  he  thaU  ttdnk  fit, 
certify  en  the  back  of  ttie  reeord  at  the  trial,  that,  fas 
hiaoniniaa,  anypartienlarwltatta  or  iritncaaea  ps*- 
dnced  at  dther  aide  waa  or  wan  wrmiartttry ;  and. 
in  tte  toxattoB  at  eeala,  the  axpeaata  of  tin  aiM 


(•}  nieasanowaaeaa  ace  mwhiem  than  bSngland. 
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^tnesi  or  witneases  thall  not  be  allowed  agidnst  the 
opposite  part;. 

(Sigaed}       Edward  Pennefathsr. 

jobn  dohertv. 

Mazibrb  Bradt. 

Charles  Burton. 

Richard  Pennefathbr. 

Robert  Torrenb. 

P.  C.  Cramptoh. 

L.  PERRIN. 

John  Richards. 
N.  Ball. 
Thob.  LsraoT. 
J.  D.  Jackson. 


HABEAS  CORPUS  IN  JERSEY. 

Tbe  following  mtereatiog  and  learned  ■rtide  on 
this  important  qneation  iseztractod  from  tiucolnmnt 
-of  the Momiitjf  Chronicle;— 

The  case  of  Mr.  Charles  Cams  Wilson,  inToUing, 
as  it  does,  the  right  of  the  Qneen's  Conrts  at  West- 
flainster  to  send  the  writ  of  kabeat  eorput  into  the 
Channel  Islands,  is  one  of  great  and  imperial  im- 
5>ortance  in  a  constitutional  seaae,  and  cannot  be 

Sermttted  either  hj  the  press  or  the  public  td  sink 
own  to  the  low  Peel  level  of  mere  expediency. 
From  such  consideration  as  we  bare  been  enabled  to 
1>estow  on  the  subject,  we  have,  at  laymen,  come  to 
the  conclusion  that,  supposing  the  circumstances  to 
IkBve  occurred  before  the  passing  of  the  Habeas 
Corpns  Act,  Mr.  Wilson  had  hia  remedr  hj  treaty 
and  Dy  common  law.  Still  more  has  he  that  remedy 
now  farther  secured,  as  we  shewed  it  was,  by  the 
-explicit  provisions  of  the  two  Acts  of  Parliament, 
nameiy  the  31  Car.  c.  2,  and  the  56th  Geo.  3, 
-C  100,  B.  5. 

The  first  aotbority  we  shall  cite  ts  Selden,  Mare 
<;Uausam,  333 : — 

That  a  possession  and  dominian  of  this  Southern 
Sea  hath  been  held  also  of  old  by  the  Kiogs  of  Eog- 
land,  is  not  a  little  manifest  by  tbe  dominion  of  those 
Islands  that  lie  before  tbe  shore  of  France.  For  'tis 
^gcDerally  known  that,  after  King  John  and  Henry 
III.  were  driven  ont  of  Normandy  itself,  that  the 
isles  of  Caesaria  and  Samia  (which  we  rail  Jersey 
and  Guemsey),  Ameney,  and  some  other  neighhonring 
lales  lying  near  the  shores  of  Normandy  and  Bretaign, 
yea  and  situated  irithia  that  creek  of  sea  which  Is 
made  by  the  shore  ot  Bretaign  oa  the  one  side,  and 
Normandy  on  the  other,  have  In  the  ftdlowing  ages, 
both  now  aad  heretofore,  remained  in  the  dowaion  of 
England. 

It  may  be  freely  admitted  tliat  prerogative  writs 
would  not  have  run  into  the  islands  of  Jersey  and 
Gaemsey  as  part  of  the  Duchy  of  Normandy  ; 
but  by  tbe  2nd,  3rd,  4Ui,  5th.  6Ui,  7th,  and  llth 
■rtkles  of  the  treaty  of  Bretigny,  all  tbe  honotin, 
obedimoes,  homages,  all^iaooes,  TasMdagss,  fieft, 
■•errioes,  mere  and  mixed  empire  of  certun  places — 
Calais,  Guines,  Jersey,  Guernsey,  &e.  among  the 
jmmber — is  trvisferred  to  the  King  of  England. 

Tbe  I  Itb  article  of  the  treaty  says 

"  That  the  subjects  thereof  shall  be  liegemen  to  the 
Kings  of  England  without  being  subject  to  any  recog- 
aixuce  or  service  to  the  Crown  of  France." 

A  bull  of  Innocent  VI.  consented  to  the  execn- 
tion  of  this  treaty,  tiunigh  it  contained  articles  pre- 
judicial  to  the  Holy  See,  but  a  little  more  than  a 
century  afterwards,  a  sobsequent  Pope  having  inter- 
fered w\th  the  royal  prerogative  of  England,  a  com* 
minion  issued  at  Westminster,  on  the  I4th  May, 
1485,  to  examine  whether  "  a  bull  sent  bybisHoli- 
ness  is  not  prejudicial  to  the  King  thax  early, 
even,  repudiating  the  spiritnal  power  of  the  Holy 
Father.  The  Kings  of  England  subsequently  con- 
tinued to  maintain  supremacy  in  all  matters,  ovil 
as  well  as  ecdestartical,  in  these  islands  ;  and  at 
length  (he  Roman  See,  finding  that  farther  resist- 
nnoe  was  useless,  by  a  bull  of  Alexander  VI.  in  the 
rdgn  of  that  politic  prince  Henry  VH.  transferred 
the  spiritnal  jurisdiction  from  the  Bishop  of  Con- 
stance to  tbe  Bishop  of  Winchester.  This  bull 
is  dateJ  the  13th  of  February,  1500  ;  and  whe- 
flier  the  present  Bishop  of  Winchester  claims  (to 
UB  a  legal  phrase)  "  to  take  under  it,"  or  not, 
we  believe  the  fact  to  be,  that,  while  we  write,  the 
Bishop  of  Winchester  exercises  apiritaal  jariadie- 
tion  in  these  islands.  If,  therefore  the  Right 
Rev.  Father  in  God,  Richard  Snmner,  exercises 
plenary  episcopal  authority  in  tbe  Channel  lalands, 
we  think  it  right  and  reasonable,  and,  whatever 
Frederick  Theiiger  may  say  "  to  the  contrary 
aotwitbatanding,"  aspect  and  neoessary,  that 
Oe  Qneen's  writ  dwold  ran  there  also.  Bat  whe. 
Hw  it  runs  there  or  not,  which  is  tbe  question  to 
be  ttUmatety  detmained  by  Ote  Qoeen's  Bendi,  we 


believe  that  by  the  common  law  of  this  land,  as 
fully  appears  from  "  Home's  Mtrrour,"  cap.  2, 
sec.  2,  Mr.  Cams  Wilson  has  lus  appeal  of  impri- 
sonment, and  may  also  claim  the  writ  moderata 
muericordia,  wbidi  is  founded  aceor^ng  to  Fitz- 
herbert,  on  the  stat.  Magna  Charta,  cap,  14: 
"  Quod  nultns  liber  homo  amerciatur  nisi  secun- 
dum quantitatem  delicti and,  according  to  Staun- 
ford,  71,  and  Fitsherbert,  152,  his  writ  de  homine 
replegiando.  The  case  of  Mr.  Wilson  is  manifesUy 
A  case  of  oppression ;  and,  lest  we  sboold  he  anp- 
posed  to  speak  popularly,  we  will  give  the  legal 
definition  of  tbe  word,  as  we  find  it  in  "  PuUon  de 
Pace  Regis  et  Regui :" — 

"  Oppression  is  a  grievance  done  by  one  man  or 
more  to  tbe  hurt  or  prejudice  of  others,  without  any 
warrant  of  law  or  colour  of  justice ;  or  it  is  a  burden 
or  charge  which  one  man  doth  impose  upon  another 
more  than  the  law  doth  lay  upon  him.  and  is,  for  the 
most  part,  wrought  by  the  superior  in  countenance, 
ability,  or  officer  to  the  inferior  in  the  same ;  for  the 
oppressor,  tieuii  Nimroth  rctmstus  venator  et  tanquam 
tec  $ubvertar  in  domo  sua  is  always  offering  t^rd  mea- 
sure  to  Uiem  who  are  to  deal  with  him,  oatil  they  be 
able  and  wQliog  to  resist  Urn." 

Now  in  Bagge't  case,  (II  Rep.  98),  before  the 
Habeas  Corpus  Act  had  passed,  it  was  resolved. 

That  to  this  Court  of  King's  Bench  belongs  au- 
thority not  only  to  correct  errors  in  judicial  proceed- 
ings, hut  other  errors  and  misdemeanors  extra  judicial, 
tending  to  the  breach  peace,  or  oppression  of  the  sub- 
jects, or  to  the  rising  of  fhction,  controversy,  debate, 
or  any  other  manner  of  misgovemment ;  so  that  no 
wrong  or  injury,  either  public  or  private,  can  be  done, 
but  that  it  shall  be  reTormed  'or  punished  by  due 
course  of  law. 

And  in  the  3rd  and  4tb  Institute,  c.  7.  p.  71,  it 
is  also  laid  down  that  the  Court  of  Qaeen's  Bendi 

Hath  not  only  juris^etion  to  correct  errors  Injudi- 
cial proceeding,  hut  other  errors  and  misdemeanours 
extra  judicial,  tending  to  the  breach  of  the  peace,  or 
oppression  tke  subjects,  or  raising  of  fiwtion,  con- 
troversy, debate,  or  any  other  manner  of  misgovem- 
ment ;  so  that  no  wrong  or  injury,  cither  pab/t'c  or  pri- 
vate, can  be  done,  but  that  this  ahall  be  reformed  or 
punished  in  one  court  or  other  by  due  course  of  law. 

Camden,  who  wrote  in  tbe  time  of  Elizabeth  bis 
description  of  Britain,  and  necessarily  before  the 
passing  of  the  Habeas  Corpus  Act,  thus  speaks  of 
Jersey : — 

Under  these  lieth  southward  Ctoorra,  whereof 
Antonine  hath  written,  scarce  twelve  miles  distant 
from  Aldeme;/,  which  name  the  Frenchmen  now  have 
clipped  so  short,  as  the  Spaniards  have  CtetaraO' 
gosla  in  Spain,  for  they  call  it  Qearxey,  like  as  Cher- 
ttomrif  for  Castsriaburfpa,  and  Saragoae  for  Casar  Am- 
tpitia,  Oremritu  Tkroaeiisit  calteth  it  ilu  island  qf 
the  sea  that  lieth  to  the  eitie  Conitantia,  where  be  re- 
porteth  how  Preetextatus,  Bishop  of  Roan,  was  con- 
fined hither ;  like  as  Prapinius  Massonias  termeth  it 
the  iale  the  eooit  Conslanfia,  because  it  buttetb 
Just  upon  the  ancient  dty  CMSfoaltai  which  may  seem 
in  Ammiama  to  be  named  Cattra  Conitantia,  and  in 
the  foregoing  ages  Moritornxm. 

"  As  touching  the  politic  state  thereof,  a  governor 
sent  from  the  King  of  England  is  the  chief  magi- 
strate; he  appoisUetk  a  h^ff,  who,  together  with 
twelve  juratet,  or  sworn  auiMlants,  and  those  chosen  out 
of  the  twelve  sever  all  parishes  by  the  vmees  of  the  pa- 
riahioiters,  titteth  to  minister  justice  in  all  cictl  causes : 
in  criminal  matters,  he  siltelh  but  with  seven  of  the 
said  sworn  assistants,  and  in  comes  ^  conscience,  to  be 
decided  by  equity  and  reason^  with  fAree," 

It  is  plain  from  this  description — and  no  one  has 
ever  doubted  the  literal  accuracy  of  Camden — that 
in  bis  day  Jeraey,  Gaemsey,  Aldemey,  and  Sark, 
were  considered  British  Islands — that  tiw  governor 
sent  from  the  King  of  Eiq;land  was  tbe  chief  magi- 
strate, end  that  audi  governor  appointed  the  jarates 
and  baliSs. 

In  Calvin's  case,  which  was  determined  in  the 
6th  year  of  James  I.  and  a  report  of  which  may  be 
fonnd  in  the  4tb  vol.  or  7tb  part  of  I^ord  Coke's 
Reports,  is  the  following  passage : — 

"  Aad  so  mnch  (omitting  many  other  authorities) 
for  Normandy ;  saving  I  cannot  let  pass  the  isles  of 
Jersey  and  Gaemsey,  parts  and  parcels  of  the  duke- 
dom of  Normandy,  yet  remaining  under  the  actual 
legiance  and  obedience  of  the  King,  I  think  no  man 
•w^  doubt,  but  those  that  are  born  in  Jersey  and 
Gaemsey  (though  those  Isles  are  no  parcel  of  the 
realm  of  England,  but  several  dominions  enjoyed  by 
several  UUes,  governed  by  several  laws),  are  inherit- 
able and  capable  of  any  lands  within  the  realm  of 
England." 

Since  the  statute  of  31  Chu.  2,  c.  2,  tbe  per. 
sonid  Uber^  of  the  subject  has  been  more  guarded 
andftncBd  ronndi  and  by  sec  11  <tf  that  Act  it  is 


plain  that  the  writ  may  issue  dther  to  Jersey  or 
Guernsey.  And  the  12th  section  of  tbe  Act  dted 
by  tbe  Solidtor-General  ap|dics  not  to  parsons  it 
prison,  bat  to  the  sending  of  inhabitants  or  re- 
sidents of  England  to  foreign  prisma.  In  tbe 
anonymous  case  in  2  Ventris,  357,  in  the  33rd 
Chas.  2,  it  is  stated  <'that  writs  mandatory  bad 
been  awarded  to  "  Calais,  and  now  to  Jersey  aad 
Guernsey."  And  in  Boj/  v.  Overton,  ten  yean 
before  ttie  passing  of  the  Aet  of  Habeas,  we  find 
the  followmg  short  report  in  the  "  hatcbet-faeed. 
mutton-fisted  Sideifin,"  Boger  Noitii  tOt 
him ! — 

La  fiiit  habeas  torpta  grant  direet  el  Govenoor  d> 
Jersey  pour  porter      le  corps.   Ce  priMRisr  fat  la 

several  ans. 

The  Solicitor-General  seemed  not  to  know  ex- 
actly who  Overton  was ;  bat  surely  a  lawyer  at  sD 
read  in  English  history  ought  to  have  been  awaie 
that  he  was  sent  out  of  the  kingdom  before  tiie 
passbg  of  tbe  Habeas  Corpoi  Aet  by  OXatt 
Cromwell.  Ludlow,  in  his  Jfmietps,  speaks 
strongly  against  bis  imprisonment,  and  his  reaovil 
to  Jersey,  "at  the  hazard  his  life,  and  to  tbe 
great  prejudice  of  bis  estate."  Robert  Overtoa, 
however,  was  a  double  traitor.  He  could  neitfaer 
expect  favour  nor  obtain  mercy.  But  he  was,  ac- 
cording to  Noble,  in  tbe  Tower  of  London,  and 
not  at  Jersey,  at  the -period  of  Charles  II.'s  retam. 
Tbe  Overtoa  referred  to  in  iKdnfia  is  probsUy, 
therefore,  Richard  Orerton,  the  saffbrer  with  LB- 
burae,  and  not  Colond  Robert,  governor  of  HnS. 
It  is,  however,  no  aignment  against  the  existence  irf 
a  right  that  the  imprisoned  person,  probably  witboet 
funds  or  friends,  did  not  exercise  it.  Lambert,  the 
Parliamentary  General,  it  is  well  known,  lived  a 
prisoner  for  thir^-rix  years  in  the  island  of  Gaem- 
sey, withoat  ever  having  appealed  to  the  Eo^iA 
courts.  After  tbe  Habeas  Act  had  been  some  tiatt 
in  operation,  the  judges  shewed  a  forward  aad 
laudable  desire  to  let  tbe  writ  go  tn  every  case.  In 
Archer's  case,  in  1  Lord  Raymond,  the  writ  vas 
granted  on  a  mere  letter ;  and  in  a  note  to  tiiatcsse 
the  reporter  says : — 

Mr  Northey  said  that  in  the  ease  of  the  Lord  LHgb, 
of  Stoneley,  a  habeas  corpus  was  granted  only  upon 
tbe  letter  of  the  Lady  Leigh.  And,  per  Hcdt,  witt. 
out  a  doubt  a  habeas  corpus  may  be  granted  upon  the 

sight  of  a  letter.  . 

So  also  in  tbe  more  recent  esse  of  tbe  Hottentot 
Venus,  reported  in  13  East,  the  writ  was  granted 
on  the  affidavit  of  tbe  Secretary  of  the  African  In- 
stitution tiiat  the  woman  was  a  foreigner  iD-osed. 
By  the  23rd  Article  of  War  it  is  declared  :— 

No  officer  or  soldier,  who  shsll  be  put  in  anest  or 
Imprisonment,  shall  eontiaue  In  Us  confinesBtnt—re 
than  eight  da^,  or  until  such  time  as  n  eoart-nsrtid 
can  convenientiy  be  assembled. 

If  this  rule  be  transgressed,  tbe  Court  of  King's 
Bench  have  power  to  grant  a  habeas  corpus  to  any 

Sart  of  the  Queen's  dominions.  In  the  case  of 
ichard  Blake  (2  Maule  and  Selwyn,  428)  tbe 
Court  granted  a  rale  rust  for  a  habeas  eorpms  on  Ae 
application  of  an  officer  who  bad  been  nndcr  cob- 
finement  for  more  than  «ght  days,  and  whose  sS- 
davit  disclosed  aironmataneea  idieiwe  itseesasd  pn>> 
bable  that  a  oourt  might  conraueDflT  have  aMa- 
bled  before. 

In  the  tract  "  Agunst  the  Jorisdiction  of  the 
King's  Bench  over  Wales,  by  process  of  Latitat," 
published  by  Mr.  Hargrave,  it  is  said  that  the 
Parliament  binds  Ireland,  Jersey,  and  Gaenuey,  if 
they  are  spedally  named ;  and  we  have  alreaiy 
shewn  that  Jersey  and  Gaemsey  ar«  specially  naoitd 
both  in  the  HabMs  Corpns  Act  and  tbe  56Ui  Geo. 
3,  c.  100,  s.  &.  We  trust  that  the  judgea  of  Bog- 
land  will  not  allow  a  benefit  so  indispensable  tot  the 
security  of  personal  liberty  to  be  impaired  n  fiit* 
tered  away. 

It  sufficiently  appears  from  the  cases  of  Dtmtl, 
Corbet,  Earl,  HevinfAam,  and  Hampden  (3 
Howell's  State  Trials),  thst  the  benefits  aeeDred  by 
tbe  common  and  statute  Uw  were  gradually  im* 
paired  and  reduced  by  the  oormpt  ingenoi^iif  law- 
yers, and  tbe  oppremoo  of  men  in  power ;  aad  in 
order  that  such  scenes  may  never  again  oeenr,  it 
becomes  the  more  important  to  insist  that  the  writ 
shall  go  in  the  case  of  Mr.  Wilson. 

We  cannot  close  these  observations  more  ^>pro- 
priately  than  by  tbe  following  extract  from  the 

rch  of  John  SeUen,  is  Fsrtlameot,  relative  te 
Sute  trials  (3  Chas.  1,  1628),  m  wfaiA  be  had 
been  of  counsel  ^— 
InthatpredoostUnff  "Uberty"  thsteare  diTtn 
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■TMBedies  by  which  it  appmn,  if  no  known  caase  be 
cytfoithtr  (tetaiDment,  he  is  to  be  deUYcred.    I  will 
c»ot  noeotJon  the  acttoo  of  falae  imprisonment,  bat  tin 
^rit  dt  mIm  tt  atia,  which  ia  not  taVea  away,  for  that 
i*  ta  in  Magna  CharU.   That  writ  was  sent  to  know 
the  party  imprisoned  were  committed  for  any  cause 
C<  malice  and  hatred,  and  this  was  to  be  inqidred  of 
\^  jtiry.    For  the  writ  de  homint  rtpUgianiB,  if  one 
>K  imprisoned  under  the  sheriff,  be  most  be  dcUvered, 
^  be  be  not  detained  for  a  cause  for  which  be  is  not 
Tcplerisable.    For  the  habeas  corpus,  the  keeper  Is  to 
bring  the  body,  "  ad  MhjicieHdvm  tt  recipiendum." 
If  there  be  no  cause,  how  can  the  Court  consider  of 
the  caose  ?    For  appeal,  by  the  <dd  law,  in  the  time 
of  Henry  1,  one  imprisoned  might  hm  hfs  wpeal, 
u  appears^  1^  Bncton,  c  35,  Ub.  de  Corona  Fleta, 
e. 


RATES  OF  POSTAGE  FOR  THE  ARMY 

AND  NAVY. 
The  fblloviaf  notice  appeared  to-day  at  the  Gene- 
nl  Post  Office,  St.  Martin*s.le.Gr«nd 

"  BT  COMMAND  OF  THE  PC STHASTBR- GENERAL. 
"  Nodoe  to  the  Public,  and  instructions  to  all  Post- 
masters,  snh-Postmasters,  and  Letter  Receivers. 

"  General  Post-  office,  Dec.  1844. 
"  The  followinff  i^rnlations  and  alterations  in  the 
ntes  of  postage  naring  been  authorized  by  warrant 
of  the  Lords  Commissioners  of  her  Majesty's  Trea. 
taij,  dated  the  28th  ultimo,  wlll-commcnce  and  take 
oAet  on  and  from  the  1st  of  Jennary  next.  Letters 
■rfJit  Ried  to  eommlsMoned  officers  of  the  Army,  Na- 
vy, or  Ofdoancc,  while  employed  on  actnal  service  in 
&nj  of  her  Majesty's  colaoies,  or  on  any  foreign  sta- 
tion, who  shall  bare  removed  to  the  United  Kingdom 
fn  the  execution  of  their  pubUc  duty,  shall  not  be 
liable  to  any  sdditional  postage  on  their  re-direction 
fixim  such  colony  or  fbreign  station  to  this  country. 

**  British  newspapers  duly  stamped,  addressed  to 
QQROinassioaed  or  non-commissioned  officers  of  the 
^xmy  or  Navy,  or  to  any  soldiers,  sailors,  or  ma- 
Tioes.  wbile  actaally  employed  on  her  Majesty's  ser- 
'me  ia  any  foreign  country,  or  on  any  foreign  station, 
may  be  forwarded  by  packet  free  of  postage,  provided 
they  are  made  up  and  despatched  under  Uie  existing 
Mgnlationi  as  regards  the  transmission  of  newspapers 
to  fbrdgn  coontnes. 

**  The  pririlawM  at  present  enjoyed  by  soldiers  and 
tailors  in  her  Majesty's  serriee,  and  by  solffiers  in  tlie 
service  of  the  East  India  Company,  of  reedving  and 
sending  letters,  not  exceeding  Iwlf-an-onnce,  at  a 
lednced  rate  of  postage,  Is  extended  to  seamen  in  the 
service  of  the  East  India  Company  while  actually  em 
ployed  in  such  service." 


^  TheLordCbancellorhasappointedRobertDrinkaTi, 
jnn.  of  Howden,  in  the  county  of  York,  gent,  and 
Thomas  Baker,  of  Abergavenny,  tn  the  connty  of 
Monmouth,  gent,  to  be  Masters  Extraordinary  in 
the  High  Conrt  of  Chancery. 

Whitkhali.,  D>c.  U.— The  Lord  Chancellor  has 
appointed  William  Hinde,  of  Liverpool,  George  Grey, 
ofTiminay,  Devonshire,  George  Palmer,  of  Rugetey, 
StalfordibJre,  John  Gwynne,  of  Tenby,  Pembroke- 
sUre,  George  Scurfield,  of  Sunderland,  and  George 
Jamea  Haines,  of  Farringdoa,  in  the  county  of  Berks, 
to  be  Masters  Extraordiisary  tn  ths  High  Court  of 
ChaiKM7. 

The  Lord  Chancellor,  accompanied  by  Lady  Lyud- 
horst  and  the  Hon.  Miss  Copley,  left  Qeorge- street, 
Haaover-square,  on  Saturday,  forTurvUe  Park,  near 
Hcnleir-nptm-Tliames,  where  his  lordship  Is  expected 
to  iciuin  until  Thursday,  the  lOft  of  January,  wben 
the  Christmas  vacation  will  end. 

Ingknioos  Shogolino  at  Pltmodth.— The 
ttotnband  dealers  in  tobacco  have  just  been  detected 
ia  SB  sttnnpt  to  introduce  this  commodity  by  a  mode 
*hich  for  ingenuity  will  bear  comparison  with  any  of 
those  recently  discovered.    The  s^ng  packet  Zebra, 
raptain  Lanraines,  from  Jersey,  commenced  dis- 
charging her  cargo  on  Saturday,  Ute  14th  instant,  at 
the  legal  quay,  Sntton-wharf,  Plymouth.  Among 
other  goods  on  her  manifest  were  thirteen  casks,  said 
to  contain  pitch.    This  article  is  not  frequently 
brought  from  the  islands,  and  as  the  casks  weighed 
osly  3^  cwt.  instead  of  the  usual  average  4  cwt.  to 
4(  cwt.  the  suspicions  of  the  officers  of  Customs  were 
attnnlly  excited.    They,  however,  very  prudently 
deferred  seizing  the  anspeeted  goods,  until  an  owner 
presented  himself  at  the  Custom-house.    In  due 
toarse  Hr.  Christopher  John  Arrowsmith,  the  only 
Passenger  by  the  Zebra,  came  to  dear  Uie  casks,  and 
Be  was  soon  handed  over  to  the  dvQ  authorities.  On 
*>asdoing  the  casks,  they  were  each  found  to  contain 
^small  quantity  of  pitoh,  surrounding  what  appeared 
*D  be  a  number  of  bricks,  but  these  on  inspection 
Ptoved  to  Iw  tin  eases,  covered  with  coarse  red  paint, 
^lized  with  fine  gravel  or  sand.    Each  case  had  from 
to  3^.  of  anmansAetured  tobaeeo,  dosely 
^^MdgedwitUnit;  indeed,  so  doselv,  that  it  took  aiz 
seven  men  aU  <me  day  to  examine  the  contents  of 
^leven  casks.   The  thirteen  casks,  each  having  aliont 
^^)rty-one  cases,  omtaining  134lb.  vrill  probably  pro- 
^^oce  14  or  iSewt.  of  tobacco  in  nil.  One  of  tlie  cases 


has  been  sent  to  the  Board  of  Customs.  It  is  sup- 
posed that  the  tobacco  vras  made  to  assume  the  fonn 
of  bricks,  to  fscilitato  the  transport  onsaspidonsly 
from  the  first  place  of  deposit  after  laading.  The 
officers  concerned  in  tiie  capture  are  Mr.  Richi  land- 
Ing-survcyor ;  Mr.  Potbury,  tids-sumyor ;  and  Mr. 
Ramsey,  landing-waiter. 

Depositors  in  Satikgb-banrb.  —  For  the 
guidance  of  the  numerous  dassof  persons  who  are 
interested  in  the  management  of  savings.banks,  we 
are  induced  to  subjoin  the  following  brief,  but,  we 
trust,  clear  and  concise,  summary  of  tlie  provisions 
of  the  New  Savlags-baidc  Act,  whidi  has  just  come 
into  operation : — After  tlie  30ttt  nit.  the  interest  of 
all  moneys  invested  by  the  trustees  of  savings-banks 
in  the  national  stocks  is  rrduced  to  the  rate  of  3^  per 
cent. ;  and  the  maximMm  of  interest  to  be  In  futnra 
allowed  todeposltors  Is  not  tbeneefonrard  to  exceed 
the  rato  of  31,  Os.  lOd.  per  cent.  From  the  same 
date,  every  depositor,  on  making  his  first  deposit, 
must  sign  a  declaration,  as  provided  by  previous  Acts, 
a  copy  of  which  is  to  be  annexed  to  the  ocposit-book ; 
the  litter  to  be  produced  once,  tt  least,  in  ererv  year, 
for  the  purpose  of  examination.  When  deposits  are 
made  in  trust  for  another,  the  sum  is  to  be  inserted 
in  the  names  of  the  trustee  and  the  person  on  whose 
accouat  the  same  is  so  invested ;  and  no  repayment 
can  be  nude  without  the  receipt  irfboth  or  that  of  their 
trustees, cxecntors,  orageots,  duly  appointed  by  power 
of  attorney.  Annuities  under  the  Act  3  &  4  Wm.  4, 
e.  lU,  are  not  to  exceed  the  sum  of  301.  in  the  whole, 
but  separate  annuities  to  that  amount  may  be  granted 
to  a  hosband  and  wife:  instead,  however,  of  the 
charges  under  the  former  Act,  the  charges  are  hence- 
forward to  be — for  an  annuity  under  Si.  the  snm  of  5s. ; 
5/.  and  under  lOl.,  lOs;  lOl.  and  under  I5l.,  15s.  ; 
151.  and  under  20/.,  20s. ;  301.  and  under  251.  25s. ; 
25l.  and  under  30l.,  30a.  Where  deposits,  exclusive 
of  interest,  do  not  exceed  SOl.  if  a  wili  or  letters  of 
admiaiatratioo  are  oot  prodaced  within  a  month,  the 
money  may  be  paid  to  the  widow,  or  to  the  person 
entitled  to  the  effects  of  the  deceased ;  if  a  depositor 
be  illegitimate  and  die  Intestate,  the  managers  may, 
with  the  sanction  of  the  barrister  appointed  to  certify 
the  rules,  pay  Oic  same  to  inch  persons  as  would  be 
entitled  to  the  Bams  aader  the  StatUto  of  IHstribution ; 
and  where  married  women  have  made  deposiU,  it  will 
be  lawful  for  the  managers  to  repay  such  women, 
nsIesB  the  husband  give  notice  to  the  eootrary.  The 
time  for  issuing  the  half-yearly  receipts  feriatorest  is 
extended  to  sixty  daysi  from  the  30th  of  May  and  the 
aoth<rf  November;  and  the  time  for  transmitting  the 
annual  statement  Is  extended  to  nine  weeks  after  the 
30th  of  November  in  each  year.  Paymente  to  the 
relatives  of  Intestate  depositors  are  to  Iw  made  to  the 
next  of  Ua  by  the  law  of  Scotland,  in  the  ease  of  de- 
posits In  that  country. 

Curious  Case.— The  important  and  novel  case 
of  peijury  connected  with  the  will  of  the  late  Peter 
Murphy,  of  New  York,  formerly  of  Wexford,  was 
decided  at  New  York  Sessions  Court  on  the  IBth  ult. 
when  John  Clemente  was  indicted  for  wilful  perjury 
in  swearing  to  an  answer  in  Chancery,  to  obtain  pos- 
session of  a  property  worth  60,000  dc^lars,  by  falsely 
claiming  as  nephew  of  said  Murphy,  and  alleging  that 
Margaret  Murphy,  mother  of  the  prisoner,  was  Mur- 
phy's sister,  and  that  her  name  was  not  Alice  O'Brien. 
The  fraud  was  proved  In  evidence  by  Peter  Muiphy, 
nephew  of  the  deceased,  who  came  from  Wexford  for 
that  purpose,  and  by  other  Irish  witnesses.  Mr. 
Jacob  Harvey,  of  New  York,  proved  the  Inquiry  made 
at  Slianagolden,  connty  of  Limerick,  under  a  com- 
mission, and  that  Clements  and  his  motiicr  were 
known  there,  and  that  her  name  was  Ally  O'Brien, 
and  not  Murphy,  Mr,  Harvey  produced  depositions 
taken  before  the  local  commission,  and  the  Jury  in 
two  minutes  found  a  verdict  of  OuiUy.  The  offender, 
John  Clements,  was  then  sentenced  to  nine  years* 
hard  labour  in  the  state  prison. — Cork  SmUhem  Re- 
porter. 

The  Court  of  Cassation  was  oeenided  on  the  21  st 
with  an  appeal  brought  by  the  Procureur-Oeneral  of 
Rouen  against  a  decision  of  the  Conr  Royale  of  that 
dty,  vriueh  quashed  a  judgment  passed  by  the  Cor- 
regional  Court  of  Havre  against  M.  Bmssier,  for 
having  In  his  possession  several  cases  of  potted  par- 
tridges. M.  Botssler  had  proved  that  the  articles 
were  prepared  some  months  before  the  passing  of  the 
New  Game  Law  Bill,  and  argued  that,  as  that  enact- 
ment had  no  retrospective  application,  he  could  not 
be  fined  for  having  the  preserved  game  In  his  posses. 
sioD.  The  Cour  Roywe  had  taken  tUs  view  of  the 
question,  and  the  Conrt  of  Cassation  has  now  given 
its  judgment  in  the  same  sense,  declaring  that  "  as 
the  Dill  evidenUy  meant  game  properly  so  called 
(which  appeared  from  the  wording  of  art.  9,  ordering 
all  articles  seized  to  be  immediately  sent  to  the  near- 
est charitable  Institution  to  prevent  their  being  spoiled 
byl>eing  kept),  potted  partridges  eould  not  be  con- 
sidered as  coming  under  the  dispodtlons  of  the  Bill ; 
that  therefore  the  judgment  of  the  Co  or  Royale  of 
Rouen  was  correct ;  and  that  the  appeal  of  the  Pro- 
curenr- General  must  be  rejected." 

Nbw  Mrrorant  SsAUKM'fl  AcT. — Oa  Wednes- 
day next  the  New  Merchant  Seamen's  Act  win  come 
into  force.  There  are  66  sections  and  several  sche- 


dules in  the  stotute.  During  the  present  month  sea- 
men In  the  merchant  service  have  obtained  tickets  of 
registration  from  the  office  near  the  Tower.  From 
the  1st  proximo  no  seaman  can  be  taken  to  sea  with- 
out  the  requisite  ticket,  under  a  penalty  of  101,  Tho 
Act  is  "  to  amend  and  consolidate  the  lam  relating 
to  Merchant  Sramen,  and  for  Keeping  a  Register  of 
Seamen."  By  the  preamble  it  ia  declared  that  tha 
prosperity,  strength,  and  safety  of  the  United  King- 
dom, and  her  Majesty's  dominions,  depend  greatly  on 
a  large,  constant,  and  ready  supply  of  seamen,  and 
that  it  is  expedient  to  promote  the  increase  of  tlia 
namber  of  seamen,  and  to  afford  them  aneoarageaient 
and  protection  ;  and  it  Is  further  dedared  to  M  ex- 
pedient to  keep  a  register  of  seamen.  Agreements 
are  to  be  made  in  writing  between  masters  and  sea- 
men, stating  the  situations,  wages,  and  length  of 
service  of  tns  men.  Psriah  boys  ssay  be  seat  to  sea 
vrith  their  consent,  or  boys  soliating  alms.  No  sea- 
man is  to  be  discharged  abroad,  nor  to  be  abandoned 
or  left  behind,  without  the  sanction  of  the  consul  of 
the  place,  as  great  mischief  has  been  caused  by  suds 
proceedings — the  poor  men  having  been  reduced  l» 
great  distress,  and  have,  acconUng  to  the  language  of 
the  Act,  been  tempted  to  become  |rirates.  By  tho 
64th  section  it  is  provided,  that  if  any  person  bmg  a. 
Malay,  Lascar,  or  native  of  the  territories  under  um 
Governmeot  of  the  East  India  Company,  or  if  any 
Asiatic  or  African  seaman,  having  been  brotight  to 
the  United  Kingdom  on  board  any  ship,  sliall  be  found 
to  be  in  the  United  Kingdom  ia  distress  for  want  of 
food,  clothing,  or  other  necessaries,  the  Commis- 
sioners of  the  Admiralty  may  supply  assistance  to 
every  such  person  or  seaman,  and  maintain  him  until 
be  shall  be  sent  on  board  some  ship  to  be  taken  back 
to  the  place  from  which  he  was  shipped.  The  assist- 
ance rendered  is .  to  become  a  debt,  and  may  be  re- 
covered from  the  owner  or  master  of  the  shipoo  board 
whereof  such  person  or  seaman  was  brought  to  tha 
United  Kingdom  from  Adaor  AfHea. 

Thb  Act  to  Simplivt  thb  TRANaRR  or 
Pbofertt. — There  are  fourteen  short  clauses  In  tUs 
Act,  which  vrill  take  effect  from  Tuesday  next,  the 
3Ist  inst.  In  fotnre,  deeds  not  to  be  "  indented'* 
at  toe  top  as  they  have  been  from  time  Immemorid. 
lite  follow^  U  the  provision  on  tlie  subject : — See- 
titm  11.  "  That  it  shall  not  be  necessary  in  any  ease 
to  have  a  deed  indented,  and  that  any  person  not  be- 
ing a  party  to  any  deed  may  take  an  Immediate  bene- 
fit unuer  it,  in  the  same  manner  as  he  might  under  a 
deed-poll."  By  another  clause,  it  is  provided,  "  That 
the  bond Jtdt  payment  to,  and  the  recdpt  of  any  per- 
son to  whom  any  money  shall  be  payable  npon  any 
exprefs  or  laplieu  trust,  or  for  any  limited  purpose^ 
or  of  the  SBTvivors  or  survivor  of  two  or  more  mort- 
gagees, or  holders,  or  the  exeentors  or  adminlstralars 
of  snA  snrvlw,  orthdr  or  his  assigns,  shall  dfeeta- 
ally  dlschai^  the  person  paying  the  same  from  see- 
ing to  ttie  application,  or  being  answerable  for  the 
mUappUcation  thereof,  unless  Uie  contrary  shall  b* 
expreuly  declared  by  the  instrament  creating  th* 
trust  or  security." 

Tbk  Hsir  or  CocSRAHE  or  Clippens. — We 
learn  that  a  commission  from  the  Court  of  Chancery 
is  to  commence  sittings  in  a  few  days  in  Paisley  or 
neighbourhood  for  the  purpose  of  ascertidaing,  by  th» 
examination  of  witaesses  on  the  spot,  who  is  ttie- 
proper  hrir  to  the  residue  of  the  large  fortune  left  by 
the  late  Hr.  Cochrane,  of  Clippens,  The  funds  at 
present  In  Chancery,  and  to  be  disposed  of,  amount 
to  the  handsome  snm  of  170,0001. — Ohagoto  Cmrier,. 


PuRLtc  Salaries. — On  FHday  a  kngUwaetl 
Parliamentary  paper,  obtained  on  the  motion  (tf  Mr. 
Williams,  the  member  for  Coventry,  was  Issnedf 
giving  an  account  of  all  salaries,  pensions,  profits^ 
pay,  fees,  emoluments,  granto  or  allowancf  a  of  public 
money,  hdd  and  enjoyed  by  all  nmona  between  the 
8th  of  January,  1842,  and  the  Sta  of  January,  1843, 
the  total  amount  of  which  exceeded  1,000/.  specifying 
with  each  name  the  total  amount  received  by  each  in- 
diridnal,  and  distinguishing  the  source  from  wlienn 
derived.  The  wliole  Ust  cmbnees  the  aames  of  TH 
persons.  In  tiie  first  IvanA  of  the  return,  dvll 
officers,  there  are  250  names ;  in  the  second,  jndidal 
officers,  officers  of  courts  of  Law,  &c.  there  are  134^ 
and  30  pensioners ;  In  the  third,  consular  and  diplo- 
matic officers,  there  are  82,  and  22  pensioners ;  la 
the  fourth,  naval  officers,  there  are  34,  and  1  pea- 
siooer ;  In  the  fifth  department,  military  officers  re- 
turned by  the  War-office,  appears  the  names  of  08  in- 
divldnals ;  in  the  sixth,  ordnance  and  military  officers 
not  returned  by  the  War-office,  there  are  30 ;  in  thft 
seventh,  officers  in  the  colonies,  there  are  118;  and 
in  the  eighth  branch,  officers  of  the  House  of  Com- 
mons, only  10 ;  making  in  the  aggregate  754  persons 
whose  incomes  from  the  public  money  exceed  l,000f. 
a  year.  The  highest  sum  In  the  list  of  civil  officersls 
the  allowance  to  the  Lord  Lieutenant  of  Ireland  of 
20,0001.  and  the  next,  two  pensions  to  the  Duke  of 
Grafton,  amoonting  to  10,6841.  In  the  list  of  Judicial 
officers  Lord  Lyndhnrst,  as  Lord  Chancellor,  is  the 
highest,  namely,  10,0001,  which  is  exduiive  trf  hU 
salary  as  Speaker  of  the  House  of  Lords.  Among 
tlie  military  officers  the  Onke  of  Wdlingtoa  receiTsa 
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the  largett  amoant.  HIb  grace  had  in  the  period 
naifioiied8,016I.  I6i.  3d.  oonsistlnKor  3,379l.l7B-6d. 
«■  Colonel  of  the  13th  Foot  Guards ;  3S8I.  ISe.  Sd. 
wC61<mel.in-Chiefofthe  Rifle  Brigade;  99BI.3i.8d. 
at  Conatable  of  the  Tower  of  London  ;  3051.  I9s.  8d. 
m»  Captain  of  Dover  Caatle,  and  4,0001.  pension 
■taated  by  Act  of  Parliament.  The  noble  Duke  sue- 
CMdcd  Lord  Hill  as  Commaitder-iii-Chief  in  Decem- 
hff,  1842,  who,  it  appears  hj  the  return,  received  In 
flu,  jear  as  Commander. in- Chief  3,2841.  ISs.  lod. 
'llta  Speaker  of  tbe  House  of  Commons  hns  5,000(.  a 
year,  and  ahoose ;  and  Sir  W.  Oosset,  the  Sergeant- 
«t-Arms,  l,500t.  besides  3S01. 128.  lid.  as  a  retired 
Cokucl  of  Rojii  Engioccrt. 


9.  tJnitj  is  power.  And  it  will  he  fatcnmbeat  on 
the  nilons  Law  Societiefl  fn  England  to  nftird  thefa- 
earnest  assistance  to  the  AMOclntion,  wWch,  from  Its 
metropolitan  dtaation,  Is  calculated  to  he  mare  emi- 
nently nseful  than  mete  Iocs!  ones.  And  we  would 
suggest  that,  as  members  of  locM  societies  nMy  not 
deem  it  necessary  to  join  this  Association,  It  would 
be  desirable  that  a  grant  of  the  funds,  by  way  of  annual 
snhsniptlon  or  donation,  should  be  made  to  H.  The 
Legal  Assodation  is  confined  to  no  locality ;  wbere- 
ever  it  finds  a  anl^ect  for  its  interference,  there  will 
its  interfrrence  be  exerted ;  wberever  the  profession 
of  an  attorney  or  solicitor  ii  ezerosed,  then  will  the 
Assodation  afford  their  Inflnence  to  promote  and  pro- 
tect Ut  iatereata. 


PROCEEDINQS  OF  LAW 
SOCIETIES. 

VETROFOLITAN  AND  PROVINCIAL  LEGAL 
ASSOCIATION. 
(^WM  a  Ciirrfpondeni.) 

Hw  operatioos  of  this  body  directly  alTect  the  In> 
fraints  of  each  ioditidnal  member  of  the  Profession. 
It  la  Iin-!"f  ***"f  on  every  attarney  to  cmtribute  his 
^  to  the  funds  and  otbwwiac  to  asi^st  ttie  Asaodation 
im  cairying  ont  Its  laudable  objects. 

We  think  soBdtors  will  not  like  to  avail  themselves 
4rf  its  aid  who  have  not  j<dned  the  Assodation,  and 
ttarcAwe  nanj  abases  may  escape  its  notice  which 
WHldothcTWue  bam  foand  a  remedy;  if  they  should, 
bosKver,  the  B|drit  that  i411  praoqit  Uiem  Is  far  from 
praiseworthy,  though  we  are  oonvinccd  that  without 
z^prd  to  memberwp  the  Asaodatlan  will  render  all 
tha  assistance  in  its  power. 

A  few  obaenatioaB  on  the  rnJei : — 

1.  This  mleooa)MlaeaBlithefltgecti.of  Ibe  Awo> 
4iatk>a. 

And  nodar  this  nilc  we  eancdve  U  wiQ  be  Che  doty 

the  Assodatioa  to  watch  every  change  Ln  the  prac- 
Ifee  id  the  Law.  To  take  care  that  the  ample  sala- 
■ka  gnnted  to  officials  may  not  bt  done  ao  at  the 
cntense  of  the  solidtor*. 

wfaUc  k  rigofonsly  main  tains  the  5th  rule  of  its 
■coodnct  it  will  talie  care  to  prevent  nrqadicc  and  na- 
fsir  means  d^ressias  the  station  and  reflect  to  wbioh 
Attorneys  are  entitled. 

This  rule  will  justi^r  the  earnest  efforts  of  the  Asao- 
'datioB  to  obt^  a  repeal  of  the  certificate  duty. 

2.  This  is  an  important  branch  of  the  duties  under- 
taken by  the  Assodation ;  and  if  this  were  its  only 
«l)gect  It  would  be  imperatively  entitled  to  every  aarist- 
4UK>e  that  the  ProCes^on  coold  afford.  ItisMUesed 
that  man*  noqaaliSad  peraoas  are  ta  be  found  in 
Ti^Hliw  who  are  little  suspected  to  he  so.  There  are 
-conaeyaneera  ranked  as  counsel  who  toUeil  BiDs  tn 
Parliament,  take  InstructioBB  for  and.  draw  and  en- 
jnoaa  deeds,  attend  the  execution,  and  charge  fat 
uem  in  the  same  manner  as  if  they  wtre  attorneys. 

Advice:— 

la  seeking  the  ^  of  the  Assodation  In  attaia- 
ing  the  ebject  of  tUsnile,  it  will  he  well  for  the  mem- 
tea  &st  to  aaeertsln  that  there  is  evidenee  to  austaln 
Ifcdr  «ae;  Iqr  m>  doing*  mndk  time  aad  capense  will 
be  flawed.  For  inataMe,  It  ia  evidnt  that  not  every 
■tnr'ftfAr  of  the  character  of  an  attorney  will 
Boder  the  party  amenable.  If  he  receives  payment 
bt  baainess  not  strictly  the  province  of  an  attorney 
to  execute,  his  oflbnce  amonnU  to  obtdidng  money 
voder  false  mvtencea,  hut  he  does  not  Ineor  a  penalty 
itar  **  nsar[ttQg  the  duties  or  privileges  of  the  Pro- 
taiiiiiii  "  But  if  the  party  should  do  any  act  wUch  it 
is  eoaapetent  alrae  for  an  attorney  or  solicitor  as  an 
«ffiear  of  court  to  perform,  soeh  as  issuing  a  writ, 
then  the  poult^  would  attach,  and  it  will  be  the 
sln^  of  every  solidtor  to  whom  such  cpttdoct  becomes 
feaown  to  seek  the  aeeeasary  evidence  In  npport*  and 
toansmit  the  ease  to  the  Association. 

IlaquaUied  pataens  praetlsiag  in  the  name  of  an 
afctaneir  ia  a  nwy  great  oAooe,  aad  is  often  difficult  of 
fnxtf;  wbea,  hoawsflr,  the  prorf  is  dear,  it  Is  a 
Mason  why  the  aid  of  UieAasedatiaa  should  ioatantly 
kCfloogbt. 

3.  Thcreisamplematlerof  employneatlnthisdivi. 
alOB ;  and  if  but  half-  a-doien  useful  and  practical 
nBondaenta  of:  the  law  he  enabled  In  the  nest  five 
laars  to  refer  their  ori^  to  the  Aasodatfon  on  ^M. 
fnmad.  If  Mt  no  othv,  the  existence  of  the  AsaocU- 
2oa  mast  be  deeaed  a  aabional  heoefit.  It  has 
already  exartcd  itself  to  restrain  the  ill  effecta  that 
jHwe Cdhnrad  1mm  the  Act  7  &  S  Viet.cl>6:  and 
WBbaUewwaanJastiled  io  eapaetlag  that  the  ea- 
•Bt^aeaafaMof  PaiflameotwiUteati^tothe  osefal. 
Mae  of  thdr  labonra. 

4.  Theveryexistanceof  the Assodntionwillprevent 
asany  acta  of  aialpraotioe  by  persons  not  wholly  lost 
teahasse)  aadfreaaatton  iaataU  tiaea  better  than 


EAST  KENT  LAW  ASSOCIATION. 
At  a  apedal  meeting  of  the  East  Kent  Law  Asso- 
dation, held  CO  the  1  tth  inst.  it  was  resolved  that  the 
aidd  Assodatioa  do  join  the  Union  of  Provincial  Law 
Societies,  and  that  the  secretary  annonnor  the  same 
to  Thomas  Taylor,  esq.  secretary  of  the  Manchester 
Law  Society. 


J.  V.  ir.— 7»SMb.    T%e  Miatet  of  U*  Mfar  haa  ^rtUt 

T.  T.  T.— We  »haU  be  giad  ta  eowummiemte  wUk  ktm  on  the 
nOivt^UMteaar. 

A  Srooairr.— Sfyjtoi'e  BlaelWiMM,  ceHaiaJy. 

3.  B.  Bicnsnaoii  (Roddsk).— We  tkouH  ktoolre  mr- 
mtlvei  to  mittm  trimUe  meet  we  Io  naliet  eeerp  vrmg 
Jaritioa  ^magitlraiet,  ami  Ikerrfore  lee  wUt  not  begin 
it.  Owr  eorre^ndvnt  wtU  ite  the  pnprietg  qf  tkit  re- 
(Otoe. 

ASDBScaiBBX.— ITeAaMsrei*  no  tdition  of  tkit  atatule. 
We  kmom      mar  oa  ComtHttitlonat  Lam,  erne  Black- 


former,  b  overer,  ■v'Sl  be  deepitdied  \ij  ^ 
day's  posC  or  on  Monday,  it  die  iMoCal 
tbs  latter  Asxt  wcdc 


A.  The  eoorae  wbidi  the  aasodation  wiOpurstie;,  in 
■Biting  this  rale  iato  operation,  must  be  determined 
ay  tha  prtieular  draamstaaoea  of  eaeh  case,  and  a 
mat  deal  «r  dlacraliea  aad  ^  dIarrimiMtIm  wUI 
•a  aaoaaaarr  ia  aaacaHng  the  dateimpoHd  by  ^ 
role. 


TO  SUBSCRIBERS. 
Taa  PoBLiSBsa  begs  to  atatt,  ta  replj/  to  repeatti 
itfp^iif^mt,  liat  ke  will  rtadify  aeeommodete 
tie  SmtterOen  ft>  the  Law  Twia  bjf  proetir- 
frnffir  Man  oaif  inelotimff  in  tit  pmrcelt  ke  may 
hiee  oenovott  to  trmtumH  to  thrm,  any  Book; 
Law  Fomm,  or  other  PubHeafiotu  theif  maj/  Re- 
tire to  reeehe  from  London.  THey  may  aim, 
if  they  pltaae,  mail  themtehet  of  the  froaemts- 
•ion  qf  their  Volumet  qf  the  Law  Times  Jor 
Ending,  to  incUme  any  other  booie  for  the 
imder. 

It  ia  neoeiaary  agoim  to  alate  that  the  numben  of  the 
oampleled  Fafaaies,  when  tnmsmUled  for  btndtoy, 
ihimld  have  tome  mark  upon  the  parcel,  by  whick 
they  may  be  identified,  ami  qf  wAie*  the  Pubtither 
akomid  be  mdoited  by  tetter. 

In  r^fy  io  repealed  appNca/ims,  Ike  Pobubovk 
btfi  io  ttale  that  he  mil  readOy  procwre,  and  inclaie 
in  the  pareA  he  may  have  oeeaaion  to  farmard  to 
Snboeribera,  any  booka  or  /orma  pnbHahed  w  Lon 
don. 

Am  J^tkaieiieal  Mar  to  the  CSsrsr  in  the  emrtnl 
Vokme  of  tie  Law  Tntaa  mbnya  Ufa  at  the 

tSfilcefbr  t'epmyoae  of  rrferenoe. 
TV  FbAnner  tf  the  Law  Timbb,  handaom^  and 
unifbrmly  bound,  at  Se.  6d.  eaek,  \f  forwarded 
to  the  C^ce. 


SCALE  OF  CSAHOES  FOR  ADTBRTISEirFNTB, 

Under  SO  Words   ^50 

VorereiraddUlaBalTBn  Werda.    S  S  0 

ACitMmi.....   see 

Haifa  Fags   4  •  « 

TlwFaga   7  •  • 

Adrarttasmeati  from  tike  Coimtry  sheeld  be  aeeompMM 
with  an  order  upon  the  Aimit  in  Tswn,  «r  a  Post  nIBce 
order  (pvahie  at  US  Strand)  (or  tha  asaaaaL 

N.  B.-Ar  aaUeM  XdoteJrfasrlfaMMaia,  SM  JovaiiAi. 
ow  Paoraarr. 
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SATURDAY,  DECEMBER  28.  1844. 

TO  OUR  READERS. 
Edit<»8  must  be  pennitted  a  holiday  at 
Cbriatmaa  as  well  as  other  people ;  we  there- 
fore make  no  apolt^  for  abbrerating  leading 
articles  this  week,  and  merely  offering  to  our 
subscribers  the  complimeota  of  the  seasoD. 


VERULAM  SOCIETY. 
The  holidays  ksve  delayed  the  pablicatMm 
of  the  new  number  ot  Magtatrmte^  Case*  and  of 
Ae  second  Nnmber  of  Prtwfice  Catet  be^d 
the  period  we  had  anticipated  last  week.  The 


ME.  BAfiON  G4JRNEY,  AKD  HIS  mcnci 
ON  TRYING  FIUS0NBB8. 

Ws  invite  the  attention  of  osr  nsdentosM 
reported  in  oar  number  for  tite  21at  iart. ;  ia 
GusNKT,  B.  in  trying  a  prtaooar  oa  As  Nsifai 
Circuit,  is  ahrm  to  bare  adopted  a  eeaas  it  pr» 
tiee  which  we  heutate  not  to  assert  is  in  epm  n^l, 
tion  of  every  prind|de  of  law  and  juste.  Thmyt 
is  short,  and,  for  tiw  better  flloatntion  of  inrii||. 
ment,  we  transcribe  it. 

Reg.  e.  Cook. 

The  prisoner,  at  the  end  of  the  CHuiiatfm  is  Aid 
of  the  first  witness  far  Uie  rnascatkm,  begiatsa. 
amine  the  witness.  UponUsasUagtheiiitfMl. 
tion  he  was  tnterrt^ted  by 

GuRNKY,  B.  who  said,  You  most  pat  joa^m- 
tions  Uirongh  me,  if  yon  wish  to  put  say. 

Upon  the  prisoner's  attemptiag  apte  ta  yrt  i 
question  the  learned  banm  laterni|ited  Mil  sill  wm 
energy,  sayiw. 

Prisoner,  if  yoo  wish  to  put  any  qsesttoBiTOSBMt 
put  them  through  me.  I  have  told  pa  w  tn  a 
three  times,  and  you  shall  not  do  It  yoandf. 

Pritoner.—\  wish  to  askthe  iritaesistetdite 
I  had  on. 

GOBNST,  B.— Witneis,  did  ymtlmowtte|i(aM 
by  Ms  dothea  or  by  his  face  ? 
ffifaesi.— By  both,  my  lord. 
GCRNBT,  B'.— Now  prisoner,  I  bltt  hMjib 
question;  have  yon  any  more? 
iVisoaer,— No,  my  lord. 

Wdl  may  Oe  rqfiorter  of  the  shove  ottsfo 
in  esense  for  giviaK  ttp«Uieitf,thi*ithhM 
Oat  the  practice,  which  has  been  nabn  fk 
this  jodge  thronehont  the  drcnit,  is  loSMrMnh 
iiaual:  it  is,  indeed,  unusual,  and,  more  dta tUi, 
it  is  rqirebeiisible  in  the  eztpeme ;  and  aotwidiitnl. 
ing  it  is  the  practice  of  a  learned  jadfC  iri»  Im  At 
repntation  of  bdng  an  able  crimintl  Uajtr,  Uii 
one  whidi  eu^  at  woe  aad  for  ever  ts  bei^ 
pressed.  Wears  glad  that  this  eswse of  piwte 
has  been  pat  into  the  ah^pe  of  a  mpaiaim, 
because  it  enables  ns  to  eooflrm  it  by  enr  mi^ 
servation  of  the  same  practice  of  tins  jtdge  w 
other  circuits, — a  practice  which  we  btre  A'np 
blushed  to  witness;  for  it  isone  whidi,  mntte 
any  other,  tendo  to  make  a  mockeiy  V  a  cnaiBil 
tiioU  aad  to  bring  the  admiaistratian  dmlm 
into  disrepute. 

The  poaitien  of  an  aocoaed  parfr,  aMtpiiaiil 
at  hu  trial  by  counsel,  ie  embarrairiag  mi  W> 
enough,  anfl  it  k  tte  he^t  of  endlyts  i^F" 
faim  ef  any  of  tbe  Bnited  meana  wUch 
command  for  his  self-.defcnoe.  A  pritsaar  ■  la 
trial  has  a  right,  of  whidt  oottring  lesi  tbutl^i- 
lative  enactment  can  deprive  him,  to  enw-e»^ 
every  witneaa  who  ia  brought  agsiait  Un;  wi* 
only  limit  upon  the  eiercisc  of  this  r^  ii  ■!* 
whuh  oonfinss  lus  qoestiont  to  regalsn^ 
aad  sabotaMBj  th^  moat  be  pcrtoMat  to  w 
matter  lo  isMW.  and  pat  in  a  Ugal,  that  ii,iaite 

and  atrng^forward,  naaner.  No  sat. 
tiM  jndge  who  tries  him ,  can  tske  *2V**J™* 
this  right  of  putting  his  own  qnerteas,*!""- 
mon  sense  would  so  order  It.  Etery  tlMt  eig 
depend  upon  the  precise  form  in  wMdi  the  ^m*" 
is  put— upon  the  emphasis  laid  upwi  puwdff 
words— Aipon  having  ihe  eye  of  Ae "ii'>'^TI^ 
dw  Mtastkmer,  or  upon  the  return  of  «a  i**** 
and  vnprewdiWed  answer.  LetasRArUM 
report  we  have  qootod.  po«w»  7* 
tbewitMoewhaCclathesbehadoB?  eDdv-"*" 
OuEMBT,  who  insista  on  asking  the  S"**""^ 
sdf ,  and  who  very  probAly  did  not  lee  the  p««  « 
the  question,  asks  it  thus—"  Witnea.  4M" 
know  the  prisoner  by  his  datbes  or  hrhuM- 
Now  it  is  nanifcst  that  the  qasation  ■«»  ■* 
jadge  is  anything  bat  that  rei|uira4  of  «r 
eomr;  and  weU  indeed  may  the  pfi««M.««'*? 
an  exWbitloa,  deeUoe  any  other  *  f 

behalf.    But  the  report  may  ia  ^J^^^^ 
inaccurate;  and  we  trust,  for  tiie 
that  it  is  so.  . 
Wo  know  that  the  praotioe  is  f^?^ 

with  this  karaod  judfe* 

han  desiaed  it  onr  dm?  Ihns  te  esU 

tioatoit.  WebaBerothatMr.BsroaGpw"; 
aotaatad  by  no  «w»i«hy  or  mdesd  anknH 


in  the  eewree  be  thus  porsnea ;  ■•y'^TrTL, 
tolhinkthat  he  adopts  it  lromapni»OT?TZ 
not  only  to  further  tbe  best  ends  je*"- 
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fcrilttatattie  defaweof  the  priKmer  bj  pntthig  his 
fBastboi  in  a  locieal  ind  iepi  tbape;  but  we  ue 
mertbcilai  omvlaoad  dut  1m  thw  ttqm  b^ond 
Ow  bomdi  of  hit  nd  Oit  lie  InTolontarilj 
4efeata  the  best  principla  that  rq^alata  the  aiwi- 
■utratiaB  of  arimiaal  jmtio*  io  thb  ooontry. 

The  nnfortanate  parties  who  are  the  riotims  of 
this  practice  an  the  pennilaw  and  frieodlesi,  and 
who  are  therefore  iooapable  of  efTeetually  talcing 
any  atepa  to  remedjr  the  iiyastice  to  which  thcT- 
have  boen  nlfjeated ;  it  is  the  btuaness  of  do  one  in 
yartienlar  to  vin^cate  the  eama  at  &»  poor  de- 
nted Miaoaer,  and  fliss  It  is  that  a  coone  of 
vrocee&ag  so  opposed  to  josUoe  and  hiunanitj  has 
Moa  pomitted  to  obtain  for  so  long  a  period.  If 
indeed  the  atteatioo  of  the  learned  baron  and  of 
flw  public  had  been  sooner  called  to  it  we  are  per> 
maded  that  it  would  ere  this  hare  ceased  to  exist ; 
for  wa  are  convinced  that  to  ererj  case  in  which  a 
prisoner  has  been  deprived  of  Us  right  persoDsIljr 
to  croOT-eximiTte  dw  witnesses  brought  apiost  bioit 
le  in  item  wdttrifd,  amd  ovgkt  torteetM  m  fret 
fmrdmu  We  am/  tlUi  adviaedif,  tmd  ifpoii  tke  bat 
eamMiitrutiam  we  em  pise  fke  ti^teU 

Tbe  winter  sssiies  are  now  over ;  bst  we  tnut 
Ifaat  before  the  jadges  shall  again  be  sent  on  thdr 
■siMBOM  Hr.  Basoo  Goknit  will  hare  leeoo- 
lidBmd  Ms  ilaeisiwi,  er  if  he  pwrist,  tiwt  an  inttma- 
tioai  sHB  be  oaawjeA  to  Ua  Oat  be  mnat  alter  Us 
eomse  <rf  practice  fai  tiie  partleular  to  wlricli  we 
have  adverted.  A  few  hints  from  bis  brother 
jndges  Mij  bean  that  may  be  required  i  but  should 
tiiat  be  nefleotBsl,  we  hope  that  the  Home  Office 
will  take  «p  the  subject,  and  impress  upon  the 


LECTURES 
ON  MEDICAL  JURISPRUDENCE. 
Bt  ALraxo  8.  Tati^b. 
DOptred  at  Ov^t  Hotpttta,  18M. 
I^cnnH  VII. 
Wb  bow  come  le  the  prfbonii^  by  oxalic  acid. 
Ttam  pMson,  ahhongh  bnt  verj  Uttle  known  on  the 
Continent,  has  aeqrired  a  fttal  celebrity  in  England 
for  bong  so  frequently  taken  for  the  parposes  al 
poiaontnff'  From  the  eorooer's  retora  for  the  years 
lS37-ft«  Am  won  siaeteea  daalha  firom  polaoning 
bfVBiieudit  mthegraatBrnamber of  Ifaoee  oases 
lha  iwAvidMAs  bad  taken  Oe  pirfson  Ctr  Cbe  parpose 
of  niiode.  Oxalic  add  is  a  very  powerful  psjaan, 
and  -when  a  dose  of  half  an  otinee  and  npwarcls  is 
taken,  tiw  lymptoms  produced  are  well  marked  anl 
Tcry  rapid  in  their  course ;  (ndeed  they  are  fre- 
^Bcntly  so  ra^  that  the  person  dies  before  medical 
■iiitiaiift  ean  be  pnwored.  It  is  one  of  the  most 
&tri  efaUthe  aowMnor  aooaisibla  poisoBs.  Im-. 
MfliMy,  or  my  wttm  aflsr  It  is  avallawed,  thae 
isagMBtpshiMifathe  ahdoM;  and  thsralafe 
polaoning  by  oxaHc  acM  Bight  be  mlitriceB  for , 
polaoning  hj  a  eorrosire  add.  The  pain  in  Ae. 
abdomen  is  Tery  serere,  followed  by  the  vomiting  trf . 
an  acid  liquid  mixed  with  jbqcus  and  liquid  blood 
of  n  dark  or  coAm  grenads  colour,  which  is 
^hmarteriatic  «f  pofaoning  by  this  sabstaaoe.  As 
«•  thc«A«li  m  tfaaOiMttbey  aps  fary  vemarkable. 
new  is  a  coploH  »ewti«i  from  the  aarlua,  and 
an  rfaalon  df  a  toga  qaantlly  of  blood,  and  ia  the 
vuuaited  liqnH  yoa  find  sbteds  of  mncos  membrane 
floating.  There  Is  a  sudden  prostnttlon  of  strength, 
whict  appears  to  arise  from  the  action  of  this 
|Kna(»  onthenenroBssyatem.  Tbepwn  and  tendar- 
aeas  ia  the  epigaatriam  is  foUosred  t>y  eoiM  clammy 
imtepif  stioaa,  than  by  ooaaa,  eoamlsions,  and  death. 
A  dose  af  lUa  poaaont  from  half  an  oenee  Io  an 
omec^  eoBBmon!^  prorca  fttal  ta  from  a  qaartor  of 
an  Itonr  to  one  hmr.  TemMog  oontfcraea  so  lou 
as  the  person  sartites.  A  case  h  reported  in  wfai^ 
half  an  ounce  of  the  erystsls  of  oxalic  add  destroyed 
life  in  ten  minotes,  but  this  was  an  anumally  rapid 
«aae.  A  gentlrman  rang  for  his  senrant  to  bnng 
hsaa  aome  hat  -wateri  in  tsa  miantea  the  aaraant 
■■ut  np  la  the  bed  warn,  and  feand  hia  master 
4mi.  OoHe  aeid  ia  om  of  the  mast  ae^ 
«f  (he  eoewaen  potsoaa,  and  in  oonaaqnanoe 
«f  tiie  r^iidity  wkh  wWeh  Sfe  ia  destroyed, 
tmd.  tts  manifoting  no  action  on  the  bowels,  it 
Aflers  from  other  irritsnts ;  but  where  the  case  is 
jwotraetcd,  Uwre  ia  more  or  less  irriutioa  of  the 
'•iBBaeli  and  howcls,  with  dianhcea.  Sometimes 
Aa  ]wtiant  has  not  died  fur  ten  or  twd«e  bows 
after  taking  tte  poison,  and  there  has  bean  no 
vomiting ;  but  time  most  be  censideaed  aaeeptiona 
to  tite  nie.  The  prostration  of  strength  is  very 
great,  lO  Oat  tt  Im  Infindnril  be  standby  when 


taking  the  poison  there  will  be  loss  of  power  in  the 
extremities,  and  he  will  probably  fall.  The  pulse 
is  small,  irregular,  and  scarcely  perceptible,  and 
the  breathing  is  foond  to  be  spasmodic  The  pcuaoo 
acta  in  ditwent  ways,  according  to  the  qnantity  of 
water  ln  which  It  ia  taken.  Supposing  a  firtal  dose 
has  been  swallowed,  if  taken  in  the  moat  inncen- 
trated  state,  it  will  caose  death  by  syncope  or  fiiint- 
ing  ;  when  the  dose  ia  rather  lee^  and  more  dilated, 
that  is  to  say,  not  absolutely  concentrated,  then  it 
is  observed  that  it  affects  the  spinal  marrow,  and 
produces  conTul'iions,  tetanuB,  and  syniptoma  of 
that  kmd.  If  it  ia  taken  with  a  very  lane  quantity 
of  water  H  acta  on  the  bratot  and  prodiicea  eoma 
and  stnpor.  We  must,  therdVm,  H  prepared  fbr 
these  effects,  which  shew  us  that  it  Is  injorious  to 
administer  a  large  quantity  of  water  in  cases  of 
poisoning  by  oxalic  add ;  because  it  is  easily  dif- 
fused over  A  large  extent  of  the  mucons  membrane, 
and  therefore  becomes  more  speedily  absorbed,  the 
danger  would  be  very  great  unless  the  water  ad- 
ministered  was  speedHy  removed.  The  foet  mor- 
tem  appearances  are  Ughly  oharaeteriatic  of  the 
cause  of  death.  In  one  case  where  Ote  Individual 
took  two  ounces  of  the  pmson,  he  died  in  three- 
quarters  of  an  hoar.  The  lining  membrane  of  the 
month,  fauces,  and  cesopbagus  is  often  coated  with 
a  dark  mucous  matter.  The  mocoos  meaibrane  of 
the  stomach  in  some  instances  is  found  pale  and 
s(rftened.  but  coaered  with  a  dark,  thick  layer  of 
visdd  mncos  of  a  greenish  brown  colour,  and  of  a 
gelatinons  eonristenoy.  The  membrane  itself  is 
soft  and  brittle,  and  easily  detadied,  so  that  when 
raised  ap  by  the  scalpel  it  seems  to  break  by  the 
pressore.  The  whole  surface  of  the  membrane, 
as  well  aa  the  muscular  coat,  is  intersected 
with  a  dose  network  of  vessels  filled  with  a  dark, 
coloored  ooagulsted  blood.  In  siHne  instances  the 
lining  membrane  presents  traoM  of  inflammation  ; 
bat  thia  is  not  often  met  with.  Extensive  patches, 
or  indentationa,  are  by  no  means  nnfk«qaent  in  the 
small  intestines.  1^9  anrboe  of  the  small  intes- 
tines h  eovered  with  a  dark-colonred  moans.  like 
that  of  tiM  stomach,  the  Caocea,  and  the  oeaophagus, 
which  are  found  oormgated.  The  first  effisct  td  the 
■ntroduetion  of  the  poison  is,  to  cause  an  abnodaut 
seoretion  of  mucus,  followed  by  an  effuaioa  of  a 
large  qaantity  of  bkmd.  There  Is  no  disease  that 
arill  produce  similar  a|>pearanoeB  ia  the  stomach 
and  oesophagus  in  the  same  time ;  tiierefore,  if  a 
person  in  good  Itealth  takea  a  crystalline  substance, 
and  immediately  after  the  aymptoms  I  have  de- 
acribed  are  manifissted,  it  is  certain  that  that  snh. 
stance  most  have  been  ezalic  add.  Nererthelesa, 
it  is  important  to  bear  in  mind  that,  in  some  ia- 
staacea,  the  pott  martem  sppearaaoes  are  not  very 
atriUng.  Dr.  Christiaoa  mentions  the  ease  of  a 
gill  who  died  in  thirty  minotes  after  having  taken  an 
ounce  of  oxalic  acid,  and  whose  body,  on  inspection, 
pKCseoted  scarcely  any  perceptible  morbid  appear- 
aaoea.  Co  inflecting  the  body  of  an  animal  which 
died  in  five  hoars  and  a  half  after  the  admiaistra- 
tioD  of  abeot  thir^  grains  of  tiie  poison,  there  was 
only  a  small  qnaotity  of  mucus  found  in  the  sto- 
maoh,  and  but  slight  rednesa.  We  do  not  always 
find  effnrion  of  blood  in  these  eaaea.  We  are  oftea 
pboed  in  some  diOculty  abont  dedding,  from  thoe 
appearances,  what  Is  the  canae  of  death.  Erideoce 
is  given,  of  a  Buhstance  having  been  swallowed,  at  a 
coroner's  inquest,  and  the  person  is  buried  without 
any  inspection  bejog  ordered ;  and  thus,  you  see, 
the  means  of  aseertaiaiog  most  important  facts  for 
the  ends  of  jnstiee  are  eat  off  from  the  profession ; 
so  that  we  are  obliged  to  idy  on  the  few 
aoddantal  cases  of  persons  who  die  in  the  hos- 
pitals,  and  on  experiments  on  arumals.  The 
local  action  of  this  poison  seems  to  be  confined  to 
oorrogating  the  mnooas  membrane :  it  alters  the 
oolour  of  tite  bkiod,  whether  eifused  on  the  surface, 
or  confined  in  the  vessels,  and  in  the  Utter  oaae  the 
efbct  an  the  Uood  is  in  some  measaae  doe  to  ab- 
sorption or  transndation ;  oudic  and  has  never  been , 
dbcovered  ho  the  bhiod.  and  Dr.  Chriitison  states  that 
in  one  iastanoe  he  iqected  a  quantity  <rf  oxalic  acid 
into  the  femoral  vein  of  an  animal*  which  died  in 
thirty  seoonds,  and  there  was  no  trace  of  tfae.poison 
in  the  Uood.  It  is  cerUin  tiist  it  is  absorbed,  for 
when  leeches  have  been  applied  to  the  abdomen  of 
a  pecaon  who  haa  taken  the  poison,  tiiey  have  been 
abaened  to  drop  off  dead ;  we  thetefere  have  aome 
reason  to  bdieve  tiiat  the  poison  does  eater  into  the 
oMatiaa. 

With  n«ard  to  Oai  treatment,  the  heat  antidote 
to  administer  is  chalk,  mixed  up  attb  milk  or  water. . 
A  ariston  of  Ubm  water  and  oil  is  also  a  ntj  ase-  ' 


fol  remedy :  the  lime  water  tends  to  jwatralize  the 
person,  and  the  M  sbidds  the  stomadi  frtnn  Sfei 
action.  Water  should  be  qiarbgly  used,  vtSkm 
thoe  is  active  vomftiiv,  beeanae  it  is  qidto  eertdn 
that  a  large  qoantity  of  wito  will  ra|ddly  canr 
the  poison  to  tiie  bowds,  and  we  tfrn  may  Infiv 
tts  preaenoe  flrom  the  seat  of  the  pahi.  Aippodiw 
vomiting  does  not  take  place  Immediate^,  the  beat 
way  to  produce  H  is  to  ezh^t  a  deesert  nxKwM 
of  mnstard  mixed  up  with  a  Sttle  water,  and  at  fhf 
same  time  promote  its  action  by  tickling  the  fancoi 
with  a  feather.  It  is  onr  duty  to  exhibit  these  rema. 
dies  as  long  as  the  individoal  survives,  thoagh  there 
»  not  tmidi  chance  of  reooTary  if  jotae  time  have 
elapsed.  A  qoeadon  Is  Bonwtimaa  put  to  a  medied 
witaess  aa  to  the  quantity  of  oxaSc  add  leqidnd  to 
destroy  flfe.  This  may  be  settied  by  attenAng  to 
recorded  fticts,  but  unfortunately  in  most  cases  tbs 
quantity  taken  is  only  oonjectnially  stated.  In  a 
trial  that  took  plaoe  in  1832,  a  medical  witoM 
stated  that  tea  grains  of  oxalic  add  were  suffidmit 
to  klU ;  this  is  very  doubtful,  ihongfa  a  ^mB 
is  reported  la  whieh  forty  gndna  pradneed  b- 
tsl  symptoms,  and  the  patient  not  reeoscr 
for  a  week.  We  are  not  entiOed  to  jay 
that  even  one  drachm  would  be  snffidant 
to  kiD  ;  there  are  no  facta  to  justi^  this  opiuiou.  It 
may  be  stated  that  the  smanest  htd  dose  on  record 
is  Imlf  an  ounce  of  the  crystals,  and  In  no  Instance 
haa  aa  adult  penon  died  who  haa  taken  a  smaller 
dose,  thoagh  persons  have  often  recovered  who  have 
takenmaeh  larger  doses.  A  woman  was  admUtad 
into  this  hospital  In  November  1840,  labouriiy 
under  tite  effects  4^  oxalic  add.  She  had  taken 
half  an  ounce  in  water.  The  symptoms  were  mild  ; 
there  was  no  vomiting,  and  she  perfectiy  recovered, 
and  left  the  hospital  six  days  after  her  admiseiaa. 
Where  these  aoomaUes  In  the  action  of  oxalic  add 
exist,  it  ia  difficult  to  oome  to  any  satisfsctory  coa- 
clunon  on  the  aolyect.  The  followfaig  facta  seem  to 
shew  that  a  quantity  less  than  half  an  ounoe  is  not 
Itkdy  to  km  ap«son.  A  girl,  aged  Z3,  bon^t  hdf 
an  ounce  of  the  crystals,  and  took  more  than  half  ^ 
it  diaaolved  in  water.  Vomiting  occurred  immedi- 
ately ;  carbooato  of  Txmt  was  g^ven,  and  then  car- 
bonate of  m^aena  and  lime  water,  and  in  the 
course  of  a  lew  days  she  recovered,  ^e  quanti^ 
she  had  taken  most  have  been  between  one  and  two 
dradima.  In  February  1842,  a  case  occurred  at 
King's  College  Hospital,  where  a  girl  had  swal- 
lowed tm>  drachma  of  the  acid  dissolved  in  beer. 
She  suffered  from  slight  pain  io  the  abdomen,  and 
recovered  the  next  day.  A  case  also  occnrnd  hi 
1841,  io  which  Hiree  drachms  of  cryitallized  odcalie 
acid  were  taken,  and  there  was  Immediate  vomid^. 
Thia  patient  was  not  seen  for  two  hours  afterwaads, 
bnt  .vAen  seen,  tiie  symptoms  were  digktpdn  in  die 
abdomen,  a  dlaporition  to  vomit,  ud  a  weak  pato. 
The  usual  mesni  were  adopted,  and  tile  nun  reoo- 
verad  in  a  few  hours.  Again,  persons  have  Mco- 
vered  who  have  taken  as  much  as  one  ounce  of  oxa- 
lic acid ;  but  it  is  the  general  rule  Chat  when  the 
dose  exceeds  half  an  ounce  it  proves  futaL 

The  period  of  time  at  which  death  takes  plaee 
after  poisoning  by  oxalic  add,  ia  not  commensurate 
with  the  quantity  of  pmson  takes ;  i.  »,  the  same 
quantity  td^en  does  not  always  destroy  fife  in  tlw 
same  period  of  time.  It  does  not  follow,  therefinfe, 
that  when  a  larger  qnantity  Is  taken  death  wiQ  mote 
rapidly  ensue.  Tou  may  be  asked  to  explain  tUs 
apparent  anomaly.  It  may  depend  on  the  atato  of 
the  atomach ;  whether  food  haa  been  taken,  whetiier 
vomiting  has  eniued,  and  many  other  dreomstanoea 
that  will  suggest  themadves  to  yoa.  We  may  be 
juetifled,  therefore.  In  saying  that  half  an  ounce 
msy  be  considered  a  fatal  dose ;  bat  it  is  not  certain 
that,  in  other  subjects,  a  less  qnantity  wiD  not  suf- 
fice to  deatn^  life  in  a  shorter  time. 

Oxalic  add  is  a  solid  crystallixed  add,  scHable  in 
water  and  alcohol ;  so  that  it  has  often  been  taken 
in  brandy.  It  is  soluble  in  most  spirits,  and  adds 
render  it  move  soluble  in  water.  Ton  may  'be 
asked,  What  quantity  of  water  wiU  diasolva  it  3 
litis  question  is  very  frequent  in  eases  of  poisoidng 
by  oxalic  add ;  and  this  is  very  easily  determined 
by  evaporating  the  eolation ;  sixty  grdns  of  the 
sdation  leave  four  grains  of  tim  crystals ;  so  that 
there  are  fifty  parts  of  water  to  four  of  the  crya- 
tdlized  acid,  and  die  deduction  from  this  and  oner 
experiments  is,  tliat  it  is  soluble  in  from  twelve  to 
fonrtoen  times  ito  wdght  in  water  i  bat  it  Is  ran* 
dared  more  soloble  by  nitric  add.  Hie  cryatdt  of 
oxalic  add  are  liable  to  he  mistaken  far  thoee  of  two 
very  common  substances;  namdy,  sal{diate  of  mag- 
nena  and  su^hate  of  sloe,   llwse  reaemble  eadi 
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other  so  dowly  u  to  reader  it  difficult  to  determine 
wludi  i>  tha  one  and  whidi  the  other.  Oxalic  add 
b  eryatalliaed  in  well>deflned  rounded  prisnu,  like 
ftoa  needles  ;  and  there  is  only  one  other  poison 
vhidi  crTStaliizea  like  it — that  is  corrosive  sublimate. 
Sulphate  of  magnesia  crystallizes  in  transparent 
crystals  in  a  feathery  form,  and  sulphate  of  zinc 
crystallizes  very  like  the  sulphate  of  magnesia. 
They  therefore  differ  from  oialic  add  in  crystalline 
forms. 

How  do  we  diatinguiah  oxalic  acid  from  these 
two  bodies  ?  You  wUI  observe  that  it  ia  inteosdy 
add ;  salphate  of  magnesia  is  neutral  when  pure,  and 
anlphate  of  zinc  is  faintly  acid.  If  you  add  a  solution 
of  potash  to  a  solution  of  oxalic  acid  there  may  arise 
E  digbt  efflorescence,  but  no  precipitate  takes  place, 
while  if  you  perfonn  the  same  experiment  with  the 
Other  two  bodies,  a  white  floocoleot  predpitate  is 
prodnced.  One  ofthe  best  tests  for  oxalic  add  is  heat, 
whidi  entirely  dissipates  tt,  and  leaves  nothing  but  a 
nrt  of  white  vapour,  while  the  sulphates  of  magnesia 
and  zinc  are  both  fixed ;  they  first  lose  their  water 
on  crystallization,  and  remain  fixed.  Nitrate  of 
silver,  when  added  to  a  solution  of  oxalic  acid,  will 
detect  one-4, 000th  part  of  the  acid  in  solution, 

S'ving  a  dense  white  precipitate  of  oxalate  of  silver, 
at  nitrate  of  diver  drops  down  many  other  adds, — 
nrariatie  add,  pmsdc  add,  and  iodic  odd.  Thiese 
predpttates,  however,  are  all  insoluble  in  nitric 
add,  while  oxalate  of  silver  is  dissolved  by  nitric 
add.  Oxalate  of  silver  is  also  soluble  in  ammonia ; 
and  another  property  which  it  possesses  is,  that  it 
ia  not  changed  by  boiling,  and  in  this  way  we  dis- 
tinguish it  from  Uie  tartrate  of  silver,  the  cyanide, 
the  dtrate,  and  other  salts  of  silver.  The  second 
test  ia  the  sniphate  <^  lime,  which  is  preferable  to 
the  muriate,  because  that  predpitates  a  great  many 
other  sabstancea.  As  sulphate  of  lime  is  slowly 
decomposed  by  oxalic  add,  it  requires  to  be  given 
in  large  qnantities.  The  oxalate  of  lime  is  soluble 
in  nitric  add,  but  insoluble  in  all  vegetable  acids. 
We  thos  know  it  from  the  freshly  precipitated  tar< 
Inte  and  citrate  of  lime,  by  its  insolubility  in  the 
TC{get«ble  adds.  Now  is  there  any  other  add  pre- 
dpitated  by  the  sulphate  of  lime  ?  There  is  none  i 
to  that  if  we  get  a  predpitate  from  this  aalt,  pos- 
sessing the  properties  above  described,  we  are  cer- 
tain that  it  must  be  oxalic  add.  ^is  test  pred- 
j^tates  add  aa  well  as  neutral  solutions  of  tiie  salts 
of  barytes  and  strontia;  but  the  predpitates  are 
insoluble  in  nitric  add,  and  thos  do  we  distin- 
gnlsh  them  from  the  oxalate  of  lime. 

The  next  test  is  sulphate  of  copper,  which  forms 
with  oxalic  add  a  blue-white  predpitate  of  oxalate 
of  cojpper,  which  is  imme^tdy  thrown  down. 
There  is  no  other  acid  which  predpitates  salphate 
of  copper  in  the  whole  range  of  mineral  and  vege.t 
table  chemistry,  so  that  here  we  have  a  very  dear 
sort  of  criterion  of  the  nature  of  the  body. 

The  next  point  to  be  considered  is  how  to  detect 
malic  add  in  the  contents  of  the  stomach.  Oxalic 
add  is  not  aflbcted  by  organic  matter  ;  it  is  not  de- 
oomposed  or  predpitated ;  so  that  if  it  exists  at  all 
in  the  stomach  it  b  io  a  soluble  form.  It  is  not, 
Uke  the  mineral  or  some  of  the  adds,  liable  to  com- 
bine with  organic  prindples.  In  analyzing  the  con- 
trats  of  the  stomadi  wo  should  use  the  trial  test  of 
nlphate  of  copper,  which  produces  a  predpitation 
if  oxalic  acid  be  present,  otherwise  not.  The  nex 
b  to  neutralize  the  Ikniid  by  weak  ammonia, 
then,  havinf  filtned  Uie  liquid,  add  acetate  of 
lead,  whidi  b  thrown  down,  and  a  predpitate  of 
oxalate  of  lead  formed.  Having,  by  repeated  wash- 
ing, removed  the  other  matters  with  which  It  u 
mixed,  the  oxalic  add  b  to  be  separated  from  the 
oxalate  of  lead  by  two  prooesses.  Diffuse  the  pre- 
^dtate  in  water,  and  pass  into  the  liquid  a  current 
of  snlpbaretted  hydrogen  gas,  the  effect  of  which  b 
to  take  awty  the  lead,  and  form  the  bbck  sulphnret 
of  lead,  and  the  oxalic  add  b  set  free,  and  dissolved 
by  the  supernatant  liquid.  We  are  still  liable  to 
have  some  snlpharetted  hydrogen  left,  because  the 
gas  b  soluble  in  water.  We  get  rid  of  this  by  sim- 
ply boiling  it ;  the  gas  passes  off,  and  nothing  but 
oulic  add  and  water  are  left.   Another  way  to 

Sarate  it  b  by  boiling  it  with  a  small  quantity  of 
phnrie  add,  which  forms  a  sulphate  of  lead,  and 
sets  the  oxalic  add  free.  Sappoung  that  the  ace- 
tate of  lead  gives  no  predpitate,  then  your  answer 
b,  that  there  is  no  separabb  qnantity  of  oxalic  add 
present ;  but  even  if  yon  get  a  predpitate,  is  that 
evidence  of  the  presence  of  the  poison  ?  Yon  must 
remember  that  the  acetate  of  lead  b  predpitated 
by  most  kinds  of  organic  matter,  and  by  many 
■dnml  and  Tcsetabb  adda  and  Oelr  laUs. 


Thus  if  you  are  operating  on  the  contents  of 
the  stomach,  the  presence  of  Epsom  salts,  any 
alkaline  sulphate,    common  salt,   any  tartrate, 

dtrate,  phosphate,  or  carbonate,  would  ocrasion  a 
nhite  precipitate  with  acetate  of  lead.  The  pre- 
sence of  sulphuric,  muriatic,  tartaric,  or  citric  acid 
would  give  the  same  result.  You  may  be  sub- 
jected to  a  question  of  this  kind  in  evidence — How 
can  you  judge  to  what  the  efTectis  due,  when  so  many 
bodies  are  precipitated  by  the  acetate  of  lead  ? 
The  answer  to  such  a  question  must  be,  that  acetate 
of  lead  b  not  a  test  for  oxalic  acid,  but  it  is  the 
medium  of  rendering  it  fitted  for  testing.  So  that 
we  do  not  rely  on  the  action  of  acetate  of  lead  as  a 
test  of  the  presence  of  the  poison,  but  on  the  sub- 
sequent application  of  other  tests. 

Now  oxalate  of  lime  is  sometimes  found  in  the 
stomach,  where  lime  has  been  used  as  an  antidote, 
and  in  order  to  analyze  thb  the  best  method  b  to 
boil  it,  in  about  an  equal  weight  of  carbouate  of 
potasdi,  in  dbtilled  water.  The  undissolved  residue 
will  contain  some  carbonate  of  lime,  and  the  liqnid 
some  oxaUte  of  potash  ;  this  may  be  filtered,  and 
tested  with  the  usual  tests.  The  quantity  of  oxalic 
add  present  in  a  liquid  is  easily  determined.  We 
neutralize  the  add  by  ammonia,  and  predpitate  the 
,  excess  by  acetate  of  lead,  and  then,  for  every  hun- 
dred grains  of  the  dried  precipitate  of  oxalate  of 
lead  we  must  infer  the  presence  of  forty-two  grains 
of  crystallized  oxalic  acid.  Oxalic  acid  b  very  lia- 
ble to  decomposition,  and  the  contents  of  the  sto- 
mach, when  they  have  been  longpreserved,  acquire 
an  alkaline  reaction  from  the  production  of  ammo- 
nia. By  decomposition  the  acid  may  be  found  two 
or  three  weeks  after  death,  in  the  stonuusfa;  but 
beyond  that  period  it  b  liable  to  disappear. 


THE  CRITIC. 
Arte  Voo&i. 

New  Commentariet  on  the  Lam  of  England. 

(Parity  founded  on  Blaekttone.)    By  Henrt 

JoHX  SriPBaM,  Seijeant-at-Law.   Vol.  III. 

London,  1844.  Botterwortb. 
We  have  not  been  permitted  the  advantage  of  pe- 
rusing the  two  preceding  volumes  of  these  Com- 
mentaries ;  it  is  therefore  impossible  to  pronounce 
any  opinion  upon  a  design  of  which  we  know  no- 
thing. We  are  ignorant  of  the  learned  author's 
division  of  hU  sabject,  of  hb  proposed  method  of 
treating  it,  and  how  far  he  adheres  to  or  departs 
,  from  the  arrangements  of  bb  great  predecessor ;  if 
it  be  an  original  work,  or  only  a  new  edition  of  an 
old  one — t^t  b  to  say,  whether  it  be  ri^itiy  called 
SlepAen't  Commeniariet,  or  if  be  not  more  pro- 
perly Stephen's  Blackstone. 

In  the  absence  of  volumes  one  and  two,  we  are 
necessarily  limited  to  a  very  short  and  unsatisfactory 
notioe  of  the  third  Tolune,  whidi  has  been  for- 
warded done.  As  we  can  form  no  fair  judgment 
of  a  fragment,  we  refrdn  from  expressing  any. 
We  must  be  content  with  a  brief  account  of  the 
most  prominent  topics  indicated  in  the  list  of  con- 
tents, and  a  few  extracts  to  exhibit  the  author's 
style,  leaving  it  to  the  reader  who  may  be  fiimiliar 
with  the  whole  work  to  form  hb  own  oinnion  of  its 
merits. 

It  seems,  then,  that  fids  third  volume  oomprises 
two  portions  of  the  books  into  which  tb«  wfaob 
treatise  b  divided ;  namely,  Book  IV.  *'  Of  Public 
Rights,"  and  Book  V. "  Of  Civil  Injuries."  It  opens 
with  a  continuation  of  the"  Civil  Government,"  which 
constitutes  the  first  part  of  the  dtvbion  ;  thence  it 
proceeds  in  the  second  part  to  treat  of  the  Church ; 
and  in  the  third,  of  the  sodal  economy  of  the 
realm.  The  fifth  Book,  "  On  Civil  Injuries," 
carries  the  reader  through  an  Interesting  and  in- 
structive description  of  the  various  forms  of  pro- 
cedure for  th«  redress  of  dvil  wrongs  established  by 
the  jurisprudence  of  this  country. 

The  impression  which  has  been  left  upon  our 
mind  by  the  imperfect  acquaintance  we  have  been 
enabled  to  make  with  thb  work  b  an  extremely 
favourable  one.  It  appears  to  us  to  be  Black- 
stone  modernized.  But  so  jndlcionsly  are  the 
alterations  made  wfaers  requisite,  that  it  is  Black- 
stone  still  in  spirit  and  in  form,  only  moulded  to 
exbting  drcnmstances,  speaking  as  himsdf  would 
have  spoken  had  he  lived  and  lectured  at  thb  day. 
Mr.  Serjeant  Stephen  has  admirably  succeeded  in 
catching  the  manner  of  hU  master,  and  so  cleveriy 
has  he  dovetailed  bb  own  sentences  with  the  lan- 
guage of  the  degaut  M  lawytr,  that  tt  mnJA  ba 


difficult  for  one  who  heard  tha  book  read  alood  ts 
discover  which  was  speaking.   If  the  rest  of  tke 

work  be  like  thb,  it  must  be  one  of  the  most  nds. 
able  of  recent  contributions  to  the  bw  student's 
library ;  and  not  the  bwyer  only,  but  every  English- 
man, whatever  hb  calling,  may  read  it  wUh  advan- 
tage, for  so  much  of  the  constitution  and  bwa  of 
England  as  are  here  described  ought  to  be  fantUar 
to  every  citizen,  ai^  shouhl  be  made  ■  branch  of 
education  in  every  School. 

Where  there  u  so  much  useful  material  for  ex- 
tract, we  are  perplexed,  by  the  abundance,  wfaidi  ta 
choose.  We  may  take  almost  at  hazard  from  any 
pa^,  all  is  so  good. 

Perhaps  the  most  useful,  because  the  least  funi- 
liar,  will  be  the  accoant  of  the  Spiritual  Courb  od 
the  injuries  cognizable  by  them. 

The  Ecclesiastical  Coiuts  take  eognfaanee  of 
causes  peeuniary,  causes  matrimoniai,  andcwosts 
teitamentary.   The  foUowiof  b 

TBB  PROCBDUSB  IN  TBB  BCCI.ESIA.8TICAI. 

C0D8T9. 

[The  eslabliahment  of  the  civil  taw  process  ia  tfl 
the  ecclesiastical  courts  was  a  masterpiece  of  pnal 
discernment,  as  it  made  a  coalition  Imprscticahle  be- 
tween them  and  the  national  tribunals,  without  Dud* 
fest  inconvenience  and  hazard :  and  this  coosideratiaa 
had  undoubtedly  its  weizht  in  causing  this  aMasDic 
to  be  adopted,  though  many  other  causes  cancurrtd. 
The  time  when  the  Pandects  of  Justinian  wen  £s> 
covered  afresh  and  rescued  from  the  dust  of  antitiaity, 
the  eagerness  with  whidi  they  were  studied  by  Oa 
popish  ecclesiastics,  and  the  consequent  Assemws 
between  the  dcrgy  and  the  laity  of  Engbad,  hate 
formerly  been  spoken  to  at  large.  We  shall  ooly  bow 
remark  npnn  those  collections,  that  thnr  bdugnit- 
ten  in  the  Latin  tongue,  and  referring  so  mach  to  the 
will  of  the  prince  and  bis  delegated  ofBcers  of  jasfiee, 
sufficiently  recommended  them  to  the  court  <d  Rone, 
exclusive  of  their  extrinsic  merit.  To  keep  tiie  laity 
in  tiie  darkest  ignorance,  and  to  monopolize  the  tittle 
sdence  which  then  ezist^  entirety  among  the  moaldd 
ebrsTt  deep-rooted  prindples  of  papal  poUey. 
Ana  as  the  Usbops  Borne  affected  in  all  pcnata  to 
mimic  the  imperial  grandeur,  as  the  spiritui  prero- 
gatives were  moulded  on  the  pattern  of  the  tei^aial, 
so  the  canon  taw  process  was  formed  on  the  modd  cf 
the  dvil  bw :  the  prelates  embradng  with  the  ataost 
ardour  a  method  of  judidal  proceedings,  wUcfawas 
carried  on  in  a  bngnage  unknown  to  the  bulk  d  Ot 
people,  which  banished  the  intervention  of  a  yaj 
(that  bulwark  of  GotUc  liberty),  and  which  pUe*dM> 
arUtraiy  power  irf  decbhm  tn  the  brast  of  a  sb^ 
man. 

The  proceedings  in  the  ccdesiaatical  eoarts  sfS 
therefore  regutated  accordhig  to  the  praetice  of  th» 
dvU  and  canon  taws,  or  rather  according  to  a  mixtom 
of  both,  corrected  and  new  modelled  by  their  o«a 
particular  usages,  and  the  fnterpodtioa  the  coub 
of  common  law.(a)  For  if  the  proccediags  b  tha 
spiritual  court  be  ever  so  regulany  ooosonant  to  tie 
rulea  of  the  Roman  law,  yet  if  they  be  maaifeslly  re- 
pugnant to  the  fundamental  maxbss  of  the  maaicfpal 
taws,  to  which  upon  prindples  of  sound  polky  tba 
ecclesiastical  process  ought  In  every  state  to  coa- 
forin,(&)  (as  if  they  require  two  witnesses  to  prowa 
foct,  where  one  will  suffice  at  common  taw,)  La  »»ck 
cases  a  prohibition  vrill  be  awarded  against  tbeBi.(c) 
But  uDder  these  restrieUona,  thdr  ordOnary  coarse  «f  ' 
proceeding  (d)  is,  first,  by  eUaiiim,  to  call  the  party 
injuring  before  them.  Hien  by  JiAd  (liMlM,  a  fittb 
book),  or  by  artides  drawn  out  in  a  formal  Mifitim, 
to  set  forth  the  oomptalaant's  ground  of  co^dat. 
To  thb  suoeeeds  the  it^niamPa  tmnoer  npoa  mO, 
when,  if  he  denies  or  extenuates  the  charge  thry 

Sroceed  to  proofs  by  witnesses  examined  aad  th* 
epodtiOBS  taken  down  in  writing,  by  aa  dicer  flf 
the  court.  If  the  defendant  has  any  dicuDutaatts 
to  otkr  in  hb  defence,  he  most  also  propoomi  tbea 
in  what  is  called  his  dtfennoe  atttfotim^  to  whkh  ka 
is  cntitied  in  his  turn  to  the  pUM^a  aacmr  vfm 
oath,  and  may  from  thenoe  proceed  to  jtro^i  as 
ai  hb  antagonbt.  The  canonical  doctrine  of  pff^ 
tioa,  whereby  the  parties  vrere  obliged  to  nam 
upon  oath  to  any  matter,  however  crimiiial.  that 
might  be  olyected  against  then  (though  bag  mo 
overruled  in  the  Court  of  Chaneery,  the  genias  of  oe 
English  law  having  broken  through  the  boadage  he- 
posed  on  it  by  its  clerical  chaneellOTS,  and  aasated 
the  doctrines  of  jndictal  as  well  as  dvil  liberty),  coa- 
tinued  till  tha  mld^e  of  the  17th  century  to  be  a^wH 
by  the  spiritual  courts,  when  the  l^bbtore  wv 
obliged  to  interpose,  to  teach  them  a  lesson  trf  siaiSar 
moderation.  By  the  statute  of  13  Car.  3,  e.  IS,  it 
is  enacted,  that  it  shaU  not  be  tawfol  for  any  tdshop 
or  ecclesiastical  Jodge  to  tender  or  administer  toaay 
person  whatsoever  the  oath  osaally  called  the  osth 
ex  officio,  or  any  other  oath  whereby  he  may  be  eom- 


(o)  SeelOOeo.  4,  e.fis. 
(b)  Warb.  AlBanea,  179- 
(e)  S  Koll.  Abr.  SM,  SOS. 

(«  Onlhb  nilHeeU  m«  RMport  of  Cemi^sdoaMs 
asriisflwlCoartatfth.  inif,  p.  14. 
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ptHed  to  oonfcti,  aocaw,  or  pnMo  himself  of  uy 
tJiaunH  nutter  or  tbing:,  whercDj  be  maj  be  llftble  to 
9aj  censnre  or  ponUbmeDt.  WbcD  all  tne  pleidings 
0iA  proofs  are  eoncladled,  thtj  are  referrM  to  the 
coo^cratioD,  not  of  ajory,  bat  of  aiing^  judge, 
«bo  tata  imfomatim  oj  heaiiog  advocates  on  both 
ddes,  aad  thereupon  forms  bis  inttrhcvtory  detne  or 
d^tMitvx  senlenee  at  Ms  own  discreHon :  from  which 
there  generally  ilea  an  appeal  in  the  several  stages 
jnentioned  io  a  former  chapter,  (e)] 

Tht  eccleuastical  courts  bare  pomr  to  proooonce, 
■nong  other  sentences,  that  of  ezcommtinioation, 
such  senteQces  being  pronoanced  as  a  spiritnal  cen- 
sure for  offences  falling  under  tccleaiastlcal  cogni- 
nnc«,  and  [this  is  described  to  be  twofold,  the  leas 
aod  tbe  gre^r.  The  less  ezcommitnication  is.  an  ec- 
dedasttcal  censnre,  excluding  the  party  from  the  par- 
ticipation of  the  sacraments ;  the  greater  proceeds 
brtber,  and  excludes  Urn  not  only  from  these,  but 
alao  from  the  company  of  all  Christians.]  Formerly, 
oo,  faa  exeommanicated  man  was  disabled  to  do  any 
act  that  was  required  to  be  done  by  a  profruf  ef  leguUt 
ionts.  .  He  conld  not  serve  upon  jorhs,  could  not  be 
a  witness  in  any  court,  and  what  was  worst  of  all, 
could  not  bring  an  action,  rither  real  or  personal,  to 
nearer  lands  or  money  due  to  him.]  Bat  now,  by 
S3  Geo.  3,  c.  137,  s.  3,  no  person  who  shall  be  pro- 
notmced  ezcommnoicate  shall  incnr  thereby  any  civil 
penalty  or  Incapacity  whatever,  save  snch  imprison' 
meat,  not  exceeding  six  monUis,  as  the  Court  so 
czcommuDicating  such  person  shall  pronounce ;  which 
imprisonment  shall  be  enforced  in  snch  manoer  as  the 
Act  provides,  by  a  writ  de  txeommwiieato  eapitndo. 

By  t&e  former  practice  of  these  courts,  It  was  only 
fry  means  of  an  excommunication  that  they  were  able 
to  enforce  their  sentences  in  any  case  whatever ;  so 
here,  the  common  law  stepped  in  to  their  asdstance ; 
Aria  case  the  reftisal  of  the  party  to  submit  to 
hiM  aentcnee,  and  being  thereupoa  exeommanicated 
as  for  a  cootempt,  a  writ  de  exeommunieato  capiendo 
was  \9saed,  under  which  he  was  to  be  taken  and 
covmitted  to  the  county  gaol  till  he  was  reconciled 
to  the  c^nrch,  and  snob  reeoneHiation  certified  by  the 
Inshop.  But  now,  by  the  same  statute,  S3  Geo.  3,  c. 
137.  B-  3,  cxcommumcatlon  In  all  cases  of  contempt  is 
discontiniicd,  and  in  lieu  thereof,  where  a  lawful  d- 
tation  or  sentence  has  not  been  obeyed,  the  judge 
Bball  have  power,  after  a  certidu  period,  to  pronounce 
snch  person  contumadous  and  In  contempt,  and  to 
if^ify  the  same  to  the  Coart  of  Chancery  :  whereupon 
I  writ  de  coHtumace  capiendo  (/)  shall  issue  from 
Oiat  court,  which  shall  have  the  same  force  and  effect 
18  fomerly  bdonged,  la  ease  <rf  contempt,  to  a  writ 
ie  tKommtaucaio  eapitMdo.(g) 

THB  COUftT  or  BONOUa  AND  THE  ADHIRALTT 
COtJAT. 

We  are  [next  to  consider  the  injuries  cognizable 
in  the  conrl  wtHilary  or  court  of  ckitalry.  The  juris- 
dictioii  of  whieh  is  declared  by  sUtute  13  Ric.  2,  c.  2, 
to  be  this :  "  That  it  hath  cognizance  of  contracts 
touching  deeds  of  arms  or  of  war  oat  of  the  realm, 
and  also  of  things  which  touch  war  within  the  realm, 
wUd  cannot  be  detemd&cd  or  discussed  by  the  com- 
moo  law;  together  with  other  usages  and  customs 
to  the  same  matters  appertaining."  So  that  wbere- 
crer  the  common  law  can  give  redress,  this  court 
bath  no  jnrisdictioa ;  which  has  thrown  it  entirely 
oat  of  uae  as  to  the  matter  of  eoatracts, '  alt  such 
beiDg  usually  cognizable  in  the  courts  of  Westminster 
Hall. 

The  words  "  other  osages  and  customs  "  support 
the  claim  of  tUs  eoart,— 1.  To  give  rdief  to  such  of 
theoobtUty  and  gentry  as  think  themselves  aggrieved 
b  matters  of  honour ;  and  S.  To  keep  up  the  dis- 
finetion  of  degrees  and  qnallty.  Whence  it  follows, 
Uiat  the  civil  jurls^ction  of  this  court  of  chivalry 
li  priodpally  in  two  ptrfnts :  the  redicesing  injuries 
ef  booow,  and  corteetlng  encroaebmenta  In  nat- 
tera  of  eoat-araioar,  preoedeney,  and  other  dlstine- 
tions  of  famiUes. 

As  a  court  of  honour,  It  is  to  give  satisfhetfoo  to  all 
to^  su  are  aggrieved  in  that  point;  a  point  of  nature 
lo  nice  and  d«eate,  that  its  wrongs  and  injuries  es- 
apB  the  notke  of  tbaemnmon  law,  and  yet  are  fit  to  be 
icorcaaed  somewhere.  Such,  for  instance,  as  calling 
a  eaaa  coward,  or  giving  Mm  tlie  lie ;  for  which,  as 
they  are  productive  of  no  immediate  damage  to  his 
pereoB  or  property,  no  aetlon  will  lie  in  the  courts  at 
Weattniaster  t  and]  ameads  was  by  the  eonmon  law 
appointed  to  be  given  in  the  court  of  eblvahy.  (A) 
Modem  resotutiona,  however,  have  determined,  that 
how  much  soever  such  a  Jurisdiction  nwy  be  ezpe- 


(«}  SecS*71^  e.a8,  i.  IS,  giving  the  JndlcU Com- 
Mttteoof  OsMvyCooncU  powar  to  rtgnlate  the  practice 
ad  BOde  of  fiiiniisft  in  kU  appeals  frsm  Bsdesfawtital 
eonta. 

(/}  B.s.Bidntts(«A.ft  E.B9r}t  B.e.Baiaes  (IS Ad. 
*  E.  tW). 

(f)  SeelftsWa.4,  CPS,  livingUweederfastkaleourU 
«(  KnglsBd  sod  Ireland  power  to  enfcitce  obedleaee  to  Ihdr 
MotssU  and  dccraeaoot  of  Hm  limiU  of  tbdr  respective  jaria> 
Medon*  I  and  S  ft  4  Vict.  c.  03,  authorisist  the  JndicU 
Cbaarittee  of  the  M*y  CouaeU  to  discharge  persons  in  ens* 
tody  oadcr  writs  de  eemtmnaee  eapfeiMfa. 

W  Tear  Book,  ay  Hen.  S,  111  SiHsn,  Of  Paris,  c.  10 1 
Hal.  Bist.  C.  L.  aj. 


dient,  yet  no  aetlon  fior  words  will  at  present  Ue 
therein,  (i)  And  it  hath  always  been  most  deariy 
bolden,  this  court  cannot  meddle  with  any 

thing  determinable  by  the  common  law,  it  therefore 
can  give  no  pecnnlary  satlsfhction  or  damages ;  Inas- 
much as  the  quantity  and  determiDation  thei«of  is 
ever  of  common  law  cognizance.  And  therefore  this 
coQrt  of  chivalry  can  at  most  only  order  reparation  in 
point  of  honour ;  as,  to  compel  the  defendant  memfu. 
dKm  ribi  ipn  imponere,  or  to  take  the  lie  that  be  has 
given  upon  himself,  or  to  make  snch  other  sabmission 
as  the  laws  of  honour  may  require.  (I)  Neither  can 
thia  court,  as  to  the  point  of  reparation  Id  honour, 
bold  plea  of  any  such  word,  or  thing,  wherein  the 
party  Is  rellcvable  by  the  courts  of  common  law.  As 
if  a  man  gives  nnother  a  blow,  or  calls  him  thief  or 
murderer ;  for  in  both  these  cues  the  common  law 
has  pointrd  out  his  proper  remedy  by  action. 

[As  to  the  other  point  of  its  dvll  jurisdiction,  the 
redressing  of  Incroacbmeots  and  usurpations  in  mat. 
,  ters  of  heraldry  and  coat  armour :  it  is  the  business 
of  this  court,  according  to  Sir  Matthew  HaJe,  to  ad- 
jnat  the  right  of  armorial  ensigns,  bearings,  crests, 
supporters,  pennons,  &e.  nnd  also  rights  of  jriace  or 
precedence,  where  the  king's  patent  or  Act  of^PwUa- 
ment  (which  cannot  be  overruled  hf  this  court)  have 
not  already  determined  it. 

The  proceedings  in  this  court  are  by  petition,  in  a 
summary  way ;  and  the  trial  not  by  a  inry  of  twelve 
men,  but  by  witnesses,  or  by  combat,  (m)  But  as  it 
cannot  imprison,  not  being  a  court  of  record,  and  as 
by  the  resolutions  of  the  superior  conits  it  is  now 
confined  to  so  narrow  and  reatnined  ajariadietion,  it 
has  Alien  Into  contempt  and  disuse.  The  marshalling 
of  coat-armour,  which  was  formerly  the  pride  ana 
atady  of  all  the  best  families  in  the  kingdom,  is  now 
greatiy  disregarded ;  and  baa  fallen  into  the  bands  of 
certain  officers  and  attendants  apon  tUa  eonrt,  called 
heralds,]  whose  testimony  as  to  descent  is  no  longer 
of  the  same  wright  as  formerly,  nor  even  in  general ' 
admissible  in  a  court  of  justice.  [But  their  original 
visitation  books,  compiled  when  progresses  were 
solemnly  and  regularly  nude  into  every  part  of  the 
kingdom,  to  inquire  mto  the  state  of  fualHea,  and  to 
register  snch  marriages  and  descents  as  were  verified 
to  them  upon  oath,  are  allowed  to  be  good  evidence  of 
pedigrees,  (n) 

Injuries  cognizable  by  the  'courts  maritime,  or 
admiralty  courts,  are  the  next  object  of  our  Inquiries. 
These  courts  have  jurisdiction  and  power  to  try  and 
determine  all  maritime  canaes;  or  such  ligurles 
which,  though  they  arc  in  their  nature  of  common 
law  cognizance,  yet  being  committed  on  the  high  seas, 
out  of  the  reach  of  our  ordinary  courts  of  justice, 
nrt  therefore  to  be  remedied  In  a  peculiar  court  of 
their  own.  All  admiralty  canses  must  be  therefore 
causes  arising  wholly  upon  the  sea,  and  oot  within  the 
precincts  of  any  county. (o)  ForthesUtute  iS  Ric. 
2,  c.  5  directs  tbat  the  admiral  and  his  deputy  shall 
oot  meddle  with  any  thing,  but  only  things  done  apon 
the  sea ;  and  the  statute  16  Ric.  2,  e.  3,  declares  that 
the  court  of  the  admiral  bath'ho  manner  of  cogni- 
zance of  any  contract,  or  of  any  other  thing  done 
within  the  body  of  any  county,(^  either  by  land  or 
by  water;  nor  of  any  wreck  of  the  sea:  for  tbat 
must  be  cast  on  land  before  It  becomes  a  wreck.(9) 
Bnt  it  is  otherwise  of  thints  fiotaam,  jetiam,  and 
liffon !  for  over  them  the  admiral  hath  jurisdiction,  as 
they  are  in  and  upon  the  8ea.(r)  If  jait  of  any  con- 
tract, or  other  cause  of  action,  doth  arise  npon  the 
sea,  and  part  upon  the  land,  the  eonunon  law  excludes 
the  Admiralty  Court  from  its  juristUeUon ;  for,  part 
belonging  properly  to  one  cognizance,  and  part  to 
another,  the  common  or  general  law  takes  place  of 
the  particular.  M  Therefore,  though  pure  maritime 
acquisitioDS,  which  are  earned  and  become  due  on  the 
hi^  seas,  as  seamen's  wages,(/)  are  one  proper 
objeet  of  the  admiralty  jurisdiction,  even  though  the 
contract  for  them  be  made  upon  laad;(u)  yet,  in 
general,  if  there  be  a  contract  made  in  England  and 
to  be  cneuted  upon  the  sens,  aa  a  charter-party  or 
covenant  that  a  ship  shall  sail  to  Janiidea,  or  shall  be 
in  such  a  latitude  by  such  a  day ;  or  a  contract  made 
upon  the  sea  to  be  performed  In  England,  as  a  bond 
made  on  ship  board  to  pay  money  in  London,  or  the 


(0  Ouunbsrs  v.  «r  J.  Jamdngs  (Salk.  assj  8.C.7Mod. 
m)  i  a  Hawk.  P.  C.  4, 
(A)  Hal.  HisL  C.  h.  37. 
II)  I  RoU.  Abr.  Its. 

(m)  By  S9  Geo.  9,  e.  40,  the  ttisi  by  combat,  or  wager  of 
battle,  in  a  wrU  ^rlgkl  was  abolished. 

(n)  Comb.  a.  Blackstone  esprsMea  aa  opinion  that  it 
would  be  de^rable  that  thU  praetiee  of  vidtation  at  certain 
periods  were  rerived ;  for,  u  he  remsrin,  the  Mlnre  of  in- 
qidsitioas  poet  mortem,  bv  the  aboHtioo  gf  militaiy  tenures, 
conUned  with  the  ncaligeoce  of  the  herddi  in  omitting 
their  niual  pragreMe*,liBS  rendered  the  proof  of  a  modern 
deKcnt,  for  the  recovery  ef  on  estate  or  sneeesdoa  to  a  title 
of  honour,  more  diOcalt  than  that  of  aa  andent. 

(o)  Co.  Litt.  s90  i  Palmer  e.  Pope  (Hob.  IM). 

Ip)  At  to  what  is  fq/Va  cef;ptit  rsaiWsiMt  see  Com.  Dig. 
Admiralty  (E.  U)  t  Jse.  Law  Me.  "  Adariml." 

(9)  Stf  M  to  wiw,  &c  vol.  U.  p.  S5S. 

(r)  6  Rep.  10*. 

(«)  Co.  tiu.98l. 

it)  As  to  jorisdiction  in  cote  of  sesmflB's  wagss,  sss 
Howe  D.  Nmer  (4  Burr.  IH4). 
(«)  1  Vent.  146. 


like:  these  kinds  of  mixed  contracts  belong  not  to 
the  admiraltv  jurisdiction,  but  to  the  courts  tit  com- 
mon law.(«)]  It  is  to  be  obawved,  however,  that 
[where  the  Admiralty  Court  hath  jnrisdietion  the 
orisioal  sul^eet- matter  in  the  cause,  it  baUi  also  ju- 
riscuction  of  all  consequential  qoesttons,  though  pro- 
perty determinable  at  common  law.(y)]  Wherefore, 
among  other  reasons,  a  suit  for  beaconage  of  abeaom 
stsndiog  on  a  rock  in  the  sea  may  be  brought  in  the 
Court  ^  Admiralty,  the  admiral  having  an  origlBBi 
urisdiction  over  beacons. (z) 

The  jurisdiction  over  prizes  in  tine  of  war  between 
our  own  nation  and  another,  or  between  two  other 
nations,  which  are  taken  at  sea  nnd  brought  into  our 

fiorte)  though  not  properly  incident  to  the  Admiralty, 
B  nevertheless  exercised  by  the  judge  of  Uiat  court, 
to  whom  the  crown  ordlnnnly  eomnutathe  cogaisaace 
of  priie  causes,  to  detenoine  the  aaoie  aeetviUng  to 
the  law  of  nations. 

[The  proceedings  of  the  Courts  of  Adn^ralty  bear 
much  resemblance  to  those  of  the  civil  law,  but  are 
not  entirely  founded  thereon :  and  they  likewise  adopt 
and  make  use  of  other  laws,  aa  oetmon  requires : 
such  as  the  Rhodlan  laws,  and  the  law*  of  Oleron.(a) 
For  the  law  of  England,  as  has  frequentiy  been  ob- 
served, doth  not  acknowledge  or  pay  any  deference  to 
the  civil  law,  considered  aa  such  ;  but  merely  per- 
mite  Ite  use  In  audi  eases  where  it  j&dged  ite  deter« 
minatlons  equitable,  and  therefore  blends  It,  in  the 
present  instance,  with  other  marine  laws  ;  the  whole 
being  corrected,  altered,  and  amended  by  Acte  of  Par- 
liament and  common  usage ;  so  that  out  of  this  com- 
position a  body  of  jurispmdence  to  extracted,  whieh 
owes  its  authority  only  to  Ite  reception  hereby  consent 
of  the  crown  and  people.  The  first  process  in  these 
courts  Ib  frequently  by  arrest  of  the  defendant's 
person  ;{b)  and  they  also  take  reoognizaneea  or  stl- 
pnlation  of  certain  fide-jnssors  in  the  nature  of  bail(c), 
and  in  eases  of  default  may  Imprison  both  them  and 
'  their  prindpa].((f]  They  may  also  fine  and  imprison 
for  a  contempt  in  the  face  of  the  conrt.(e)  And  all 
this  b  Bopported  by  immemorial  usage,  itroonded  on 
the  necessity  of supporting  a  j  urisdiction  so  ez  t  e  naive,  (/) 
thongh  opposite  to  the  usual  doctrines  of  the  com- 
mon Taw:  these  bring  no  eourte  of  record,  beeanae  in 
general  their  process  is  much  conformed  to  that  of 
the  civU  law.(9)] 

Such  in  a  general  point  of  view  la  the  natnre  of  the 
jurisdiction  and  practice  of  the  High  Coart  of  Ad- 
miralty, bnt  it  will  be  proper  before  we  conclude  to 
advert  particnlariy  to  the  specific  regulations  which 
have  been  recently  introducea  In  reference  to  this  sub- 
ject by  the  Act  3  &  4  Vict.  c.  65. 

The  provisions  of  this  Act  an  chiefiy  aa  followB : — 

1.  That  the  Dean  at  Arehes  shall  be  assistant  to 
and  be  competent  to  dt  fbr  the  Judge  <rf  the  Higb 
Court  of  Admiralty  in  all  suite  and  proceedings  in  the 
said  court ;  aad  that  the  advocates,  sarrogates,  and 
proctors  of  the  Court  of  Arehes  shall  be  competent  to 
practise  in  the  Court  of  Admiralty, 

2.  That  whenever  any  ship  shaU  be  under  arrest  by 
process  issuing  from  the  High  Court  of  Admiralty,  or 
the  proceeds  of  any  ship  having  been  so  arrested  shall 
have  been  brought  into  the  re^try  of  the  some  court, 
the  Court  shall  have  jorisdicuon  to  take  cognizance 
of  all  claims  and  causes  of  action  of  any  person  in  re- 
spect of  any  mor^;age  of  such  sUp,  ud  to  dedde  any 
suit  instituted  by  any  such  oerson  In  reapeet  of  any 
snch  claims  or  causes  of  action  respectively. 

3.  That  the  Court  shall  have  jurisdiction  to  decide 
all  questions  as  to  the  title  to  any  ship  or  ibt  pro- 
ceeds thereof  in  the  registry  arising  in  any  canae  of 
possessian,  salvage,  damage,  or  bottomry,  which  sbsll 
fw  instituted  in  such  coart. 

4.  That  the  Court  shall  have  power  to  issue  moni- 
tion, and  proceed  In  case  of  dlitribation  ef  salvage, 
under  the  Acte  of  1  &  2  Geo.  4,  c.  75,  and  c.  76,  and 
shall  also  have  authority  to  decide  all  claims  in  the 
nature  of  salvage,  towage,  or  neeeasariea,  whether  the 
service  were  rendered  in  the  high  seas  or  othowise. 

5.  That  in  all  suite  the  Court  may  summon  before 
it  and  examine  witnesses  by  word  of  mouth,  and 
either  before  or  after  examtnaUon  by  deposition  or 
before  a  commissioner  appointed  by  the  Court ;  aad 
notes  of  such  evidence  shall  be  taken  down  by  the 
judge  or  registrar  or  snch  other  person  as  the  Court 
majr  direct. 

6.  That  It  shall  be  lawful  for  a  judge  or  such  com- 
missioner to  require  the  attendance  <rf  any  witnesses 
and  the  production  of  any  deeds  and  other  writinn  by 
writ  in  the  nature  of  satpaNa,  or  snftpcena  okm 
teatm,  as  used  in  ha  Mtjeaty'a  Coart  of  Qneea'i 
Bench  at  Westminster. 


(*)  Bridnmaa'a  case  (Hob.  tS) ;  Hsl.  Hbt.  C.  L.  as.  As 
to  the  aoiairalty  jurisdiction,  see  Le  Cam  e.  Edea 
(Deng.  srs). 

(y)  13  Rep.  13;    Ridly  v.  Egglssfldd  (1   Lev.  SSf 
Baidr.  IBS}. 
(M)  CroMC  i>.  Ugges  (1  Sid.  lUl. 
(a)  Hals,  Hist  C.  L.  30 1  Co.  Litt.  11. 
W  Gierke,  Piax.  Cnr.Adm.  i.  13. 

(e)  Ilnd.  s.  1 1 ;  I  Roll.  Abr.  SSI  t  Par  «.  Bvaas  (Baym. 
78)  t  Demve  v.  HedMs  (Lord  Raym.  IMA). 
id)  1  RoU.  Abr.  531 1  Ood.  Iftl,  aO*. 
(e)  Spsriu  V.  Martin  (I  Vnttr.  1). 
(/)  1^  (or  Psr}  e.  Evans  (1  Kab.  Ml). 
(g)  Bn.  Abr.  tit.  Eitor,  177. 
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THE  LAW  TIMES. 


I.  Tbmt  In  aaij  cootated  Cowt  <rf  AAmi- 
■tty  ten  pMvo-  to  dirwt  a  trial  fay  jarj  ci  an 
tatoe  OB  any  qocatioa  of  fact,  aod  that  the  snbataaoe 
oC  awh  imm  ubM  be  apedfted  by  ttw  hidgc  at  the 
tfaa  of  dinctiBc  tkt  taiae;  aad  iacan  of  di^nU  the 
Imflf  it  BbaH  be  acttM  by  bin,  and  the  trial  tberc- 
OK  ahail  ba  bad  befoie  »ome  i«dge  «f  the  si^Mrior 
•onrt  ofMOunoe  law  at  ttte  sUtfaga  at  NW  Priw^or 

Mnas  iodgc  of  aa^ae,  and  a  dc«  trid  may 
afterwardi  be  moted  oa  ^rpBcatioii  of  any  of  the 
■atlhi  within  ^rea  catendar  Bontbs;  and  futher, 
ibat  the  powar  of  fnuitiiw ornlininK aneh itaiie  or 
■ew  trial  maif  be  matter  oT wpftiH  to  nar  M^eaty  in 
CoandL 

8.  That  it  ehaU  be  lanfiil  for  the  htdge  of  the  Court 
af  Admiralty,  aob^eet  to  the  a^robation  of  \ku  Ma- 
jesty ia  CoaaeUr  6om  lime  to  time  to  make  such 
rales  and  orders  reroectingthe  practice  of  soeb  coart, 
and  the  eondact  aod  dafiea  of  the  ofBscrs  and  prac- 
Utioacrs  therdar  aato  1^  itaaU' seem  tt,  wd  ta  re- 
peal or  alter  the  same. 

' .  9.  That  no  actioa  shall  He  against  socb  judge  for 
arror  in  Jadgmeat,  and  that  he  shall  have  all  the  pri- 
Tttegea  ud  imrteettoa  wUcb  a^rtain  to  the  Jtiages 
of  tat  sapenor  cearta  of  oomaMu  lav. 

10.  Titat  the  ke^er  of  every  common  gaol  shall  be 
boBod  to  receive  ana  take  into  Us  eostody  all  persoaa 
iriio  sbaB  ba  committed  therconto  by  the  Court  of 
Admiralty  or  by  any  eanmer  of  the  Admiralty. 

II.  That  the  jndge  shall  have  power  to  msdttrge 
any  peraon  la  enatody  fcr  contempt  of  the  tM  Camt 
for  any  cause  other  than  the  noo-paymeot  of  money. 

Lastly,  that  the  said  Goort  shall  have  jurisdiction 
to  decide  all  qnestiooa  cooeemiog  booty  of  war  or  the 
dbtribatioa  tbweof.  which  it  ahi&  plMM  her  Mi^esty 
fepreArto  the  jodga  of  the  said  coort^  the  advice  of 
kar  Mvy  Cmmdl,  to  be  dealt  with  as  b  eases  of 
ptkeof  war. 


TXa  Zcw  JAyoriM.  No.  L  New  Series. 
V>  have  lacdTed  ttie  first  number  of  ^is  new 
■ertes  of  an  old  aodfiivoarite  periodical,  bat  too  late 
to  pay  to  it  dne  aCtendoa.  We  therefcve  prefer  to 
postpone  a  notice  of  it  antil  next  week,  when  we 
■ball  be  enabled  to  ootioe  it  ae  ita  merits  deserve. 


WICTHS,  HMMIAGO,  AMD  MATHS. 

rnia  dtarge  for  the  Inwrtkm  ot  the  tbvn  te  St.] 

BiM.— On  the  tsnd  inat.  tha  Udy'of  Cbulaa  Ring,  ew).  of 
Docton'-eomaMMU,  ud  Mitcbui,  of  a  mni. 

VARRIAOBS. 

TATLOa,  T.  Bsailot,  of  GmrVlna,  to  Helena  0«rtrade, 
dsai^ter  <rf  the  Um  F.  Wsters,  am.  of  Fnawy,  on  the 
17thiaM.stFeniK9. 

FauLiHoaa,  Robm  JoMph,  «M].  D.C.I..  Mcond  mib  of 
JoMph  FhiUlinore,  cm.  D.C.L.  to  Charlotte  Anne,  youns- 
e«t  daler  of  Ev^n  OeniKm,  en.  M.P.  of  Owiiatoii,  u 
Iks  eooaty  of  MottlBgham,  en  the  igtii  btb  hi  Om  OMhe- 
dmlb  SaUriMiy,  Igr  the  LorI  Biahop. 

DEATHS. 

HaaaaAVa,  PhlUp  Mn,  the  inhnt  eon  of  loho  F.  Bsr- 
(tave,  eeq.  baRiater-a»-uv,  on  the  Stth  iiut.  at  L«eds. 

CoBUJt,  Senh,  widow  of  the  Buht  Hon.  John  Fhilpot  Cw- 
rmn,  lome  tlnw  Sfaetar  of  the  IwUs  in  Iialaad,  tm  the  18th 
Intt.  At  her  midcne^  No.  t,  Mortiiner-ttreet,  Caveadi»h- 
•qoBie,  aged  flp. 

BaLLiOAT,  Bav.  S.  T.  oa  the  I0lh  last,  st  Ttede-hoiwe, 
IhnaMa,  in  As  Md  year  ef  hie  sffs. 


THE  GAZETTES. 

DiriDBNDS. 
Jwrirm/fa'  Kttmim. 
Oftalml  Adywsm  are  giam,  to  Mkest  snstoybrMe 
DtrUtmii. 

BradiotU,  J.  itoameaga,  lint  sod  final,  4s.  9d.  Vmrne 
Leede.— Bn>oA(,  W.  A.  qnanrmaa,  fint  end  find.  Bd.  Wak- 
Uj,  Neweutle.— Carter,  T.  Jua.  bntdter,  first,  li.  Ojd. 
Whitmore,  Binilnghein.~C«[,  J.  eoel  fitter,  seeoad  and 
final  div.  0d.  and  i-ffth  of  Id.  Baker,  Nemaetle.—fWliww, 
3.  baaker,  ascend,  la.  8d,  Hottoa,  BftatoL— Xtadlef^  C. 
grocer,  fbat  and  final,  3a.  Kjmaaloo,  Briatol,— Aom  and 
Co.  com  &cb>ra,  joint  aecoad,  oqi.  R.  Dana,  ye.  4d.  Ho|m, 
LeedL-^leadhia,  J.  cotton  winner,  hUcreat  oa  debto.  Hob- 
soo.  HsBcheater.— HonNiv,  W.  groeer,  firat,  7*.  Sd.  Gioea, 
Londoa.— Jfomew  and  Co.  inmmongen,  fis.  Button,  Brie- 
tai.—OrtoH  and  Potto*,  bmMei*,  flaal,  fa.  gd.  BaUon, 
Briatol.—(Mqr.  Cjao.  hatter,  fint,  St.  Omom,  London.— 
PnOerton,  J.  aoap  boiler,  firat,  Sa.  Sd.  Bona,  Lceda.— 
teUi,  V.  merchant,  aecood,  aM.  Oreon,  London .—SrdnaM, 
E.  aerinner,  dir.  Feb.  IS.  Johnwm,  London.— TAoeiai,  6. 
XKnoeer,  find,  lOd.  Whitmore,  Bimdngham.— TAor^M,  W. 
acnrener,  firsli  Is.Sd.  Feame,  Loeda.— IFobon  and  Co. 
brewere,  firat  and  anal,3i.isd.  Hope,  Leeda.— ITeKi.  O.  S. 
eottoa  sfdaner,  aecond  and  final,  7M.  Hope,  Laada.— IHIKm, 
J,  waiehoosenan,  second  and  final,  Oa.  4a,  PotL  Handus- 
tcr.  M 

ASSIGNMENTS 
2!p  Tnutemfor  Ikt  btn^t  of  CraUtm. 
Gazette,  Dee.  U. 

MtUer,  J.  baker,  U,  aty-rd.  Dec.  I«.  Trui.  C.  Miller, 
baker,  New-it.  Covent-garden.  Sol.  Hilla,  Brunawick-pl. 
Cit7-rd.— JfiMoiL  J.  braaier,  Leamingtan  Piiora,  Not.  30. 
Tnia.  J.  utt,  baker,  Lcarahuton  Aioia.  Sol.  Forder, 
Lesmugtoa  Pilgn,— Jfnnf,  B.tatdi«,  WalUnglbid,  Bark. 


ahiie,  No*,  a.  TTaata.  J.  PUtauB,  Goriog,  E.  L.  FraokllB, 
Aacol^  and  H.  Ftampton,  Wetf  CbaUow,  Cumsn.  Sola. 
Haears.  Redgea,  Wamagnrd. 

OmtU,  Dee.  U. 
Brora,  R.  j<^er  and  bmilder,  Hull,  Dee.  10.  IVnata.  R. 
tUckardsoD,  plumber,  R.  Wilaon,  atone  maaon,  and  J.  R> 
Vdlaace,  booi  aiaker.  Halt.  9oIa.  Pbillipe  and  Ceaeman, 
Bun.   

ttsnltniiifai. 

M«  or  rUT  Ann  ranTioKnia  caaaneaa'  nahbs. 

QmxetU,  Dec.  SO. 

BSKLSY.  Joan  Psast.  phiraber  and  glaaier,  99,  Brampton. 
row,  Bimnpton,  If iddleaex.  Jan.  IS,  at  two,  Jan.  SI,  at 
twdva.  Baringkall^.  Com.  Fanet  WUlmofe.  off.  aaa.  i 
Bnehanan  and  Gralager.  Baatnghall.at.  sola.  Date  of  flat, 
Dee.  19.  Baaknpt'a  own  petlUon. 

FooTBiAD,  HtNKT  HcGB.wboleaale  milliner,  14,  F^we-at- 
Cripplesate,  Jan.  3  and  Feb.  14,  at  twelre,  BaainithaO-if 
Com.WUUami;  Grrbam,  off.  aas. :  Wilkini,  FDmiral'a- 
inn,  aol.   Date  of  fiat.  Dee.  IS.   Bankrupt's  own  petitioD. 

HoDOSOH,  TnoM&a,  caltm  printer.  Handieater,  Jan.  S  and 
S3,  at  eUven.  Manchetter.  Hobeon,  off.  saa. ;  Abbott, 
Chariotte.at.  Bedford-eq.  and  Mesan.  Bennett,  HaodieS' 
ter,  aula.  Date  of  fiat,  Dae.  14.  T.Edglay,  saesshaat, 
Maacbeiter,  pet.  cr. 

Kino.  Samdsl,  warebonsemaD,  Ne«nte-it.  Jan.  3,  at 
eleven,  Feb.  13,  at  balf-paat  twelve,  Baaiagball-at.  Com. 
Wilttama ;  Graham,  off.  aaa. ;  Ueaaie.  Linklaten,  Leaden- 
haU-at.  a<^.  Date  df  flat.  Dee.  17.  J.  P-  BoQ.  woollen 
warehoaaeman,  St.  Hartin'c-lane,  aod  W.  Tniquand  and 
O.  Smith,  aaiigQeaa  of  Wataon  and  Byen,  pet.  era. 

■favrasiB,  Jahm,  marie  sdler  and  dsalar  in  mualcd  fai- 
atmmenta,  Briatol,  Jan.  7  and  Fdi.  4,  at  twdre,  Bamng- 
ball-at.  Com.  Gonlbom ;  Green,  off.  am. )  Ttieobald ,  Fnr- 
nitsl'a>inn,  aol.  Date  of  fiat,  Dec.  tl.  F.  W.  Coltard 
and  F.  W,  Coflard,  pEaoaforte  manufhetnen,  Cheapatde, 
pet.  era. 

Oldham,  JAMse,  *ilk  warehnnaeman,  Wood-at.  CHy,  Dee. 

te,  at  eleven,  Feb.  S,  at  twelve,  Baainghall-at.  Com.  G«al> 

bum ;  PoUeit,  off.  aaa. ;  Reed  and  Shaw,  Friday-at.  anla. 

Date  of  flat,  Dec.  I?.    B.  Lyddall,  aUh  maanbeturer, 

Mancheiter,  pet.  cr. 
HaBATON,  GtOHOB,  coal-merchant,  Hartlepool,  Dnritam, 

Jan.  9,  at  half-paat  two,  Feb.  II,  at  half-past  one.  New. 

castle.  Com.  BlKion ;  Baker,  off.  aaa.  {  Holaen,  Bull,  and 

Wilaon  and  TnmbutI,  BardeiNMl,  ada.  Date  of  fiat,  Dec.  7. 

B.  s.  Bright,  J.  Ta^,  and  W.  CHflM,  eon  msmhaata, 

Hull,  pet.  era. 

Watkihb,  Hdob  Dajiiil,  and  IitHia,  Jambs,  lead  tner- 
chanta,  Mancbeater.  Jan.  8  and  Feb.  3,  at  elerai,  Man- 
cheater;  Stanway,  off.-  aaa. ;  Sale  and  Worthinfton,  Man- 
chatter,  and  Beed  and  Shaw,  FUdaj-at  aob.  Date  of  Satr 
Dee.  8.— Mnkmpt'a  own  petition. 

Oaaetle,  Dm-  M, 
BaaBTMALt,  Blijab,  builder.  Elliabeth-cattage,  Cold  Bbn 
bour-rd.  North  Brixton,  Dae.  81  and  Feb.  4,  at  twdve, 
BaaingbalUat.  Com.  Fonblanque ;  Peanell,  off.  am. ;  Jen. 
kinaon,  Cannoa-at.  BoL  Date  of  flat,  Doe.  S8.  Baamnpt'a 
own  petition. 

BoaDiTT,  John  Pbach,  grocer,  Uttoxeter,  .Stafford,  Jan.  fi 
and  Fab.  1,  at  eleven,  Birmingham,  Com.  Daniell ;  Bittle- 
aton,  off.  aaa. ;  Wdb;  and  Co.  Uttoxeter,  and  Jamea,  Bir- 
ndngham,  aola.  Dale  of  flat,  Dec.  Iff.  J.  Steaina,  T. 
Boriey,  T.  Davtea,  and  f.  P.  Stesini,  merdianb,  Uver- 
pool,  and  T.  Blaydon  and  G.  O.  Blaydon,  maiccn  and 
drapeiB,  Uttoae[er,  pet.  aw. 

CHKI8T1B,  Joajt,  and  Bocnaa,  Jambb,  alotw  maaona,  Not- 
ting-biU,  Middleaex,  Jan.  10,  at  one,  Feb.  7,  st  alevea, 
BaainghaH-Bt.  Com.  Fane ;  AlsBKer,  off.  SM.  t  Biefaardaon 
and  Co.  Golden-aq.  aoU.  Datcof  flat,  Dec.  14.  T.John- 
■on.  com  dealer,  Little  Chelaea,  pet.er. 

Gbaham,  HicHASi.,  abip  owner,  late  of  JHiddleabroogfa, 
county  Tork,  bvt  now  of  Darlington,  county  Darbam, 
attoniey-at>lanr,  Jan.  fi,  St,  at  eleven,  Leeda,  Com.  Waat ; 
Hope,  tO.  aaa.;  Heaam.  Budnmthi  Htsphl  ina.  ud 
Saoderaon,  Leeda,  ada.  Date  of  fiat,  Dec  SO.  Baak- 
rupt'a  own  petition. 

Bablbt,  JoasPB,  plumber,  elaaier,  and  painter,  Wolrer< 
hampton,  county  Stafford,  Jan.  S,  Feb.  I,  at  eleven,  Bir- 
ndnpian.  Com.  Daaidl:  Whitmore,  off.  aaa.;  Hanbon 
aad  Smith,  Hnaiachsm,  sad  Clarke,  WelveAampton, 
sola.   Dste  ef  fiat,  Dec  IS.  Baakrupf  a  oira  petitkn. 

BAwaa,  NiCBous  TnaTSHBiv,  tea  da^  and  jmetr, 
Penaanoe,  county  Cornwall,  Jan.  ?>  3S|  at  eleran,  Enter, 
Com.  Bare;  Birtsel,  off.  aaa.  {  Bill  and  Kathcwa.  St.  Mary 
Aze,  and  Terrell,  Exeter,  aola.  Date  of  fist,  Dec  11. 
J.  Stubba,  E.  Abaolom,  aad  W.  A.  Stobba,  lAdeade 
groeera.  Rood-lane,  pet.  era. 

HiMiRs,  Hbnbt,  merchant,  Leeda,  Toric,  Jan.  14  aod  Feb. 
I),  at  eleven,  Leeda,  Com.  Wcat;  Reemaa,  off.  aaa.; 
Alkioaon  and  Co.  Leeda,  BlaAbnm.  Leoda,  and  HawUaa 
and  Co.  Boawell-court. 

PaasTOR,  WibuAV,  builder,  4,  Moo  month- toad,  Weat- 
boume-grove,  Baytwater,  Middleaex,  Dec.  31,  at  ode, 
Jan.  SI,  at  eleven,  BariDahall-at.  Com.  Holrnd ;  Groom, 
off.  aaa.  I  Hooker,  Bartlea'a-bldfi.  ad.  iMte  of  fiat, 
Dec.  18.  W.  Heron,  D.  Hotter,  and  C,  Ratter,  brick 
m^eta,  Uxbridge,  pet.  eia. 

Wallsb,  Rbmbt  Hat,  metehant  and  taUor,  Foulaham, 
NorMk,  Jan.  7,  at  half-past  two,  Teh.  7,  at  deven,  Baalng- 
hall-at.  Com.  Holroydi  Edwaide,  off.  aaa.t  Flower, 
Bread-at.  and  Taylor  ana  Son,  Norarlch,  aola.  Data  of  fiat, 
Dee.  I).  T.  Steward,  one  of  Uie  public  oScera  of  the  Eaat 
of  En^and  Bank,  Heigham,  Noiiolk,  pet.  cr. 

Wood,  Joan  Walxbb,  wine  merchant  and  oaarryman, 
Churtou'it.  Vauzhall- bridge-road.  Jan.  S  and  Feb.  18.  at 
half-paat  eleven,  Baain^ball-it.  Com.  WiUiama ;  Tur- 
quand,  off.  aaa.  (  Mottram,  Biimin^am,  and  Paikea  and 
Co.  Bedfard-row,  aola.  Data  of  fiat,  Dec  10.  Banknq^'a 
owapatition. 

PARTNERSHIPS  DISSOLrED. 
Gazette,  Dee.  17. 
Bell,  J.  aen.  and  Roei,  T.  jun.  elaatic  brdd  manolhetniera, 
Weat  Ham,  Dec.  13.   Dcbta  paid  by  A.  Boucher,  adidtor, 
OrB7'a-lDn.aq.— Bfoost/idd,  J.  and  Sapera,  0,  E.  earpen- 
ters,  SprhigfleU,  Ewez,  Dee.  11'.— Bo<Vi  W.  and  N.  nude 


adlam.  Great  Tumatilc^  Holhom,  Dae.  ll.-BiMn«,p 
and  QoUla,  B.  watchaialera,  Unioa-ftreet,  BUuritt 
Dee.  0.  Debta  paid  by  Brinkman.-Baidfoa,  T.ad'(Q 
pU,  C.  B.  anrgeona,  WeakmBaterwMfae^nd,  Dee.  a!!. 
BWwhy,  3.  mid  T.  wine  merahanta,  Aaat  Maijhliwi  g. 
Sept.  9.  Ddrta  paid  by  T.  BvowaiB(^-^3haaviaa,C^ 
BwAaaa,  T.  attomeya,  Bly-plaea,  Dee.  1.  DctepKlb 
Champion.— Cwpfaf,  W.  Barbw,  T.  and  CMei,  2.c^ 
manunetureia,  Stoke'itpoa-Trent,  Dee.  tt.  l>ebn  paU  bt 
W.  Cyplea.— Drwannoitrf,  W.  and  Ailf,  B.  Mansbctqimrf 
fane;  coloured  ouiltiBn,  Botton  and  MtaAMa,  Dk.  li 
Debta  paid  by  Httl.—£9gfaa(oia,  O.  and  U .  a^mm,  lo. 
bledoek-walla,  Moa.  «.  DabU  paid  br  G.  Eg^oiw^ 
Htuul^,  J.  and  F.  U.  earthenwue  mana&etantt, 
upon-Trent,  Dec.  II.  Dcbti  paidbj  J.  HB«le;.-Ud,J, 
and  Latston,  3.  H.  foatian  maBDActnrm,  HiedcBK 
Dec.  13.  Debtapaid  by  Lawcon.- Jaefca,J.HdSoia^ 
taUon.  Unvpool,  Dbc  IS.— LaataKr.J.  and  l.l.talm, 
Brichloa,  Jane  H,  I84a.  Debta  pvd  bj  J.  T.  LaitM^ 
LUlUvood,  Q.  and  Fieftara,  M.  maltataa,  Untj^ 

13.  DebU  by  Vickera.— £«pfom  T.,  W.  B.  u4  G.  S. 
■pinnera,  Leeda,  ao  far  aa  regarda  G.  B.  Laptm,  Ptt  it- 
Mnekajf,  3.  C.  and  Patterton.  3.  geoenl  tfrWt,  Inte 
ter.  Dee.  14.  Debta  pdd  by  Faaeiaoa.-JTFiaa.  V.a4i. 
tea dealera.  Halite,  Dec  14.  IMtopaid b^ W. NTaa^ 
jr>i«on,  I.,  Coaa,  J.,  and  Moiaw,  w.  p^iirtcr*  idalits 
maken,  KnareaboiouKh  and  Barro«gate,Dtc4.-AM< 
E.,  O.  and  W.  earnera,  Rochdale.  Dee.  W.-tM  /, 
Bnmtfleld,  W.,  and  Gerrmrd,  3.  flitf  piidB^M» 
brook,  near  Cobridge,  and  RBBlsy,  Dac.U.  Odh)di^ 
Wood  and  Brownfldd. 

Oanette,  Dw.  W. 
Banke,  3.  aad  Maeaeg.  W.  wood  BMidaBb,  Bnitn  d 
Sntton-WMB-Derwent,  Yorkahire,  Dec.  I7.— Bent,  1.  td 
Ogie*,  J.  gaa  manubctniera.  Nether  Koatabrd,  lltc. 
Bigglrttone,  3.  and  J.  W.  marble  maaoni,  AbettutBDiat 
Hereford,  Nov.  1.— Broorf,  W.,  R.  R.,  W.  B.,uil^.,Ba>. 
chanta,  Rdmonth,  ao  aa  rcgardi  A.  Bnul,  Dk.  H 
Dcbta  pud  by  tha  remafning  partaera.— Cat.  J.  Mn 
mm,  R.  attomeya,  Sbe-lane,  Dae.  l7.-HarfbpMl  »#kr 
Con^oiw,  Oct.  lO^^LeifA,  J.  and  Oorimt,  B.  I>k. 
3foore,  H.  and  Cooper,  3.  victoallen.  Great  BiaMll4t  Dk 
^a.—Xotlerltm,  J.  and  Oiddj/,  C.  attomna,  Sfanttah 
Dec.  17.— JIfidwv,  T.  S.  and  W.  W.  ihip  boftlen,  Ckato, 
Dec.  1*.  Debt!  paid  by  T.  S.  Mdvn.— i'WltM  Ot. 
per,  T.  W.,  Beeelep.  T.,  and  PUUIpe,  t.  W.  nkuttaika^ 
Flnabory-plaee  South,  ao  far  as  regard*  PbiUip)  -i  Bidq, 
Dec.  17.— Salomom,  B.,  B.,  and  A.,  and  TtrdM  D.T. 
ao  far  aa  regardi  TbreUceld,  Dee.  IJ^StenMi,  W. 
ceaaed,  Oilbert.  T.  and  IHper,  W.  bootadlBi.  PiUnW- 
row,  ao  hr  aa  recarda  Sherwood,  Hani  IB,  m  MS 
paid  by  Oiiborl  and  Piper.— noni,  &  and  B.  imaHfO^ 
3kafu»bm7.  No*,  a.  Debta  paid  by  E.  'nan.-WtO,  R 
and  J^omM-,  b.  dyera,  Diadbwdge,  Gloaewimtm.  Ok-  i 
Debts  paid  by  G.  W.  Saiude»,  Stnod.-rM^  }■  id 
JHc*iM»,  D.  tobaecoahats,  CdeaBHt.at  Nov.* 

iMalknN 

JWMsBlair  Uke  Ctna-tt  ^Bmlnmt*V- 

9czetH,  Dee.  17. 
PETITIONS  TO  BE  HEARD  AT  BASIKCHALIr 
STREET. 

Adamt,  D.  confectioner,  Canterbury,  Jan.  t;,  at  M-P* 
one.  — Bdter,  J.  lodging-honae  keeper,  Clmtlh-pwipi 
Cbancery-lADe,  Jan.  S,  at  one.— flaiiee*,  R. 
hewer  labouier,  BrencUey,  Jan.  I,  atone.— flafa«,/ia. 
lor,  Claptiam,  Dee.  91,  at  twdvc— Braff,  J-  """F. 
Weat-at.  SpilalAelda,  and  BiUingagahi,  Jac  V.  *  <•<•' 
Buckler,  C.  out  of  buaineaa,  Gamault-pL  Ckibawl,  J* 

0,  at  bdf-paat  two.— C/Br*e,  W.  H.  iloeoialitr,  Gwi  1- 
moudi,  Jan.  I«,  at  twelro.- D«t>(«.  I.  attonitj,  *. laas* 
aq.  Dec.  91,  at  deven.— gAwn*,  W.  eoff«»kaaM  laeM 
Cable-at.  Ratdiffe-bighw^.  Jan.  I,  at  e)c*tc-Mr<« 
hair-dreaaer,  Portamouth,  Jan.  8,  at 

carpenter.  Pickering- ter.  Bajawater,  Jan.  17.  "f  fT 
eleven.— OnMrmi/A,  R.  jun.  tailor,  Hampton  tTuk,  Ju.  1. 
at  one.— Bo/:,  G.  T.  idnmbCT,  Hotheriulbe-it  Jo.l,  « 
twdvc^Hwl^,  H.  priaon  warder,  Beaiy-al.  *** 
Uveipoel-rd.  hat.  V,  at  hdf-aaal  cwalve 
maker,  Stratford,  St.  Mary.  Dee.  SI,  at  balf-Mt  dM^ 
LoJU,  R.  bricklayer.  Little  Downbam,  Jan.  It.  1  ""fj 
eleven.- Leeedejr,  J.  boot  maker,  Uoont.pl.  Witn<*» 
Doe.  «l,  at  twelve.- jrz>iTtnof/,  D.  V.  gmf.  wmj 
Lodgt-rd.  Bcmt'a-paik,  Jan.  S,  at  h^-paal 
riaoB,  W.  osd  osmteat.  Rn*r's-N«>  ""'^^^^^ 
bam,  Jan.  9,  at  half-paat  Iwo.-JVomm.  H.  B-  •^^''^ 
naaa,  Union-pl.  Lower- rd.  laUagtOB,  Dec  11.  «  bH* 
deven.— PoKMib,  J.  boot  aad  shoe  maker,  I^aW»<^  f^ 
g,  at  half-paat  two-SeveU,  E.  plumber,  CheliadM, 
7,  at  twelve.-  SHeppard.  3.  cordwwner,  CrajfaiJM^i 
«t  f  -     _  .. 

Jan 

eleven. —  rpw«ntnT,  uukuw,    nwn  m  -■■  "Tli^B,-* 

Jan.  7.  at  twelve— ITml,  W.ainemanu&etortr.WJW"" 
dace,  Kennington-Une,  Dec  .  31,  at  half  pst 
Wea,  E.  P.  gent.  Albert-cottagea,  King-rt.  BaBnarwA 
Jan.  14,  at  twelve. 

Owutte,  Dee.  SS.  ,    ,  ^ 

Benoek,  T.  aadth,  fiattmarflelda,  ^^''''i^Jf'J^ 
ooe.— JoAmoa,  J.  aerrant  to  a  bona  daaltr,  Qma. 
inghamahire,  Jan.  1,  at  000. 

Counh*,— Oa»*rt#,D«.l7.  j__ 
BonaeK,  J.  retdler  of  beer,  Twertoo,  Jan.  H,  «  f™ 
BrlatoI.— f  een,  J.  C.  brace  and  bdt  mannTacbaw, 
ateleven,  Birmiagbaoi.— AWdir,J.  bilKr,  ^f",^ 
Marr  Magdalaa.  Jan.  7,  at  one,  Exeler.-*^^  *-J^ 
dreaaer,  Penrith,  Jan.  S,  at  half-paat  two,  ™ 

1.  butcher,  Tormarton.  Jan.    13,  at  half-part 
Briald. 

O^gUe,  Dee.  M.  ^ 
Bailesf,  T.  dodfmaker,  Uftrpaal,  Dtc  Vt 
Livarpod.-iWmaia,  H.  F.  dea»««lB  tan  Mk; 

14,  at  twelve,  Briatol.— ITKMb,  J.  jdaer,  WkiaWS, 
S,  at  one,  Maacheatar. 


From  tkt  GoMtUe  nfPridty,  DttemUri^- 

BdnltnipU.  . 

TftflMM,  U  I.  tea  dealer,  «d«y-P"»«''^??f^t»i 
<'--*,A.  bcenaed  dctnaller,  Liverpool  .-SlrWf,^- 

M,  R.  meedanta,  Bag^,  '*'*T'«?T^i«dl. 
1.  Job.  tea  dealer,  DsxBi«wn.-«"r.  *■ 


—Seed, 
Pareett*, 
(on,  C, 
Bath. 
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JMAy.  13. 
XWAHM  V.  Joma. 
PmUei—Plmmtt-PTodKtiim  1/  Ztomuitf »- 
XKmowpw. 

^(^bitef  fa  Mr  aamwr,  teto       k  dM«  Mf  jUow 
lAe  fact  one  wajf  or  the  other,  qffidaeils  toitt  not  be 
.  admitttd  to  be  read  ra  an  vUerloaUofv  aaMeaikm, 

to  nbetOMiiata  Out  fact. 
What  amotmit  tc  a  denial  in  the  anewer  </  omf  huw- 
Ifdat  a  partial/net  dtarged  by  the  bOC 
nda  wu  a  ^ipeal  motioa  to  disehar^  an  order 
•f  Tks-Clunedkir  of  EnglMid,  made  npon  a 
wttiao  by  the  plafaitifl  tor  the  pradiMtton  of  papen 
wMttoMdiBlii  sohedalctothaddtadHiU'aomr, 
Md  aUttedtobointlMir  pOMendoo.  The  motion 
bad  bow  ifAwL 

The  ill  ftadaiit.  EUen  Joaet,  the  wife  of  the  ottier 
MsMtant,  Pteroe  Joocs,  ma  tho  adamiatratrix  and 
aaeof  theiMtarUnof  Joli>Own,herii»de,  wbo 
^  ^  tetalate  in  JttM  I83S.  Hts  (Hd*  oOer  MKt 
kla  «u  Howdl  Powdl,  the  brother  of  EUen  Jonca, 
-vbo  at  the  time  of  John  Owen's  death  was  resident 
at  New  York,  in  the  United  Statea.  HoweU  FOwdl, 
xsvwrikfcdbrtheUll.  deputed  this  life  at  New 
^•tk.  in  Dee.  IBSP,  inteatale,  and  ttie  plaintiff.  Mar- 
garet Edwards,  had  obt^ed  letters  of  adndnistra- 
MSom  to  his  eftets.  The  bill  wae  filed  for  a  distri- 
(rf  the  estate  of  the  original  intestate,  John 


In  answer  to  an  Intarogatory,  as  to  the  time  of 
death  of  HoweU  Powd),  the  ddendants  said, 
'  They  had  alwSTS,  since  the  death  of  John  Owen, 
mm  ignorant  whether  the  Mid  Howell  Powdl  was 
or  dead ;  and  that  they  were  ignorant  (k  the 
cdrtB~of  the  death  of  Howell  Powell,  and  whether 
ifltteta  of  adminiitrattoo  of  hia  effects  had  been 
gnnted  to  the  plaintiff,  Margaret  Edwards;  and 
they  denied  that  eitbw  of  tfaem  had  been  informed 
ttat  he  bad  died,  ae  in  the  UU  mentioned,  by  letters 
which  they  or  dthicr  of  them  had  reoeivcd  from  New 
York  or  ctoeiAcre,  menlfaning  bis  death,  or  that 
tbey  had  been  so  informed  by  any  other  person  or 
pOTSona,  save  by  the  aidd  plain  tiff,  Margaret  Bdwards, 
aad  by  other  eMUrea  of  HoweU  PewcU,  and  by  the 
pMatUr,  Orifllth  Bdwards."  Tbe  answer  then  pro- 
ceadad— "  Aad  thssa  dcfcadaata  say  ttat  they  had  not, 
nor  had  either  of  them,  aay  reason  either  to  donbt  or 
to  beHm»  and  OietefDra  they  did  donbt  the  teatfaaony 
of  peiraoB  or  parsoas  so  informing  them ;  and 
these  defiendaots  cUny  that  they  or  other  of  Uiem 
have  or  has  always  or  at  any  time  considered  or  be- 
Beved  that  the  nhL  HoweU  Powell  was  dead;  and 
these  defaodaofts  deny  that  they  or  either  of  them 
hnv  cr  haa  at  wiras  or  any  times  or  time  In- 
ftirawd  maay  or  nay  persons  that  sodi  was  the  fact." 
UpoM  this  answer  tte  plaintiff  cUhntd  to  read  an 
riMantttopiofe  the  feet  ai^  ttua  of  thadeattof 
HoenS  Ftafdl,  apea  the  gimad  Oak  Oe  dtftodants 
had  bythalr  aasw«r  adther  admitted  nor  deakd  it. 
The  answer  likewise  denied  that  a  certain  letter  men- 
danedtaitta  sehedole  to  the  answer  rdated  to  the 
dMih  of  RoweB  Powdl,  or  that  it  hi  any  way  related 
to  the  idadntira  tifle;  aaditwaa  propoaed  to  prove 
by  afl^trlts  toat  vwA  letter  did  relate  to  the  pUn- 
ttTstMe. 

Bemhmm,  fer  tte  pWatiA,  on  the  appeal,  offered 
to  read  sAdavlts  to  pmre  the  hsBdwriting  <rf  toe  de- 
fcedaat  Pleree  Jones,  and  that  Howell  Powell  had 
dbd  to  the  hoeplt^  at  New  YoA  in  1S39.  He  con- 
teaded  that  the  feet  of  the  death  of  HoweU  PoweU 
was  not  admitted  or  denied  by  the  answer,  and  that 
itwasthandededaoaable  from  the  aathoritiea,  that 
apon  an  intertoeotory  appUcatfam  to  adduce  by  affi- 
davits erideaee  of  foots  not  admitted  or  denied  by  the 
answer. 

Craig  obiflotod  that  the  plaintiff  moat  shew  his  tiUe 
to  the  prodoethm  ot  the  papers  moved  fer  by  admis- 
sions mpon  the  answer. 

Remmme,  In  siypoit  ^  his  right  to  read  the  afBda- 
vits  to  prOTc  ferta  not  admitted  or  denied  by  the 
aaewer,  dtod  Hoiaom  t.  Dem(2  Om.  &  Stu.  3S1) ; 
J^er^t  T.  SmiA  (1  Jae.  W.  908,  300) ;  Ord  ▼. 
White  (3  Beavaa,  S57) ;  and  for  his  right  to  read 
sJBdavito  to  TSittydeeMMatB  not  admitted  or  denied 
brthaaaaww.  He  dtsd  nperf  v.  SoriW  (1  Mer. 
«9t) ;  AdHet  r.  CampbM  (I  Besv.  9U).  He  ad- 
mitted Barrett  T.  lleM  (Jacob,  154),  was  a  deeirioa 
the  other  way,  as  was  also  CaeteOain  r.  Blmmentkml 
(WStaa.)   

(Jfwif,  la  icpiy  tta  wdlniniry  obJecttoB, 
ecMteaded  Odk  Oa  ease  of  Bbdtom  D«m  is  an  av- 
tiiority,  that  aa  to  the  personal  tUle  of  the  pUatiff, 
the  aOda'vito  cimot  be  read.  The  case  of  J^ir]^  v. 
Mf*  hadmWsdaa  MMlcr  of  Mm  BoUa  iato  Bonas- 
Ih  it  to  halBMnMnk  with  what  Lord  BMoa  had  saU 
hothercMM,  Msd  that Umm  was  ihnufcra  a  caaUct 
etaatharitlH.  !■  amwtU t.  Bmmtt  (»  Baw.  m), 

VOL  IT.  »a. 


aSdavits  after  the  aaawer  had  bcea  pot  la  ware  re- 

fbsed.  (Walier  ▼.  Good,  13  Sim.;  Ih^pisa  v.  JVnf, 
4  MyL  flc  Craig,  503 ;  CatieUain  v.  ahnmimlhal,  anfra ; 
Moiyaii  V.  Good,  3  Mer.  10.) 

The  LonD  Chancellor  (after  reading  the  above 
paaaage  in  the  answer.) — I  think  that  amoonta  to  a 
denial  aeeordlng  to  the  best  of  their  reooUeetfam  aad 
beUef.  nwrefcre  there  is  aa  eadof  oaapartof  the 
case. 

AeaiAow.— Then  I  amconSnedto  tbeaaswer.  The 
defendants  say  they  do  not  know  the  tine  of  the 
death  of  HoweU  PoweU.  Affidavits  are  therefore  ten- 
dered to  prove  Oia  time  of  his  deato. 

The  Lord  Cbancbllok.— That  raliea  the  qoes- 
tioa. 

Renshaio  stated  letters  of  adnainistratton  to  effsets 
of  Hovnll  PoweU  graated  to  1843. 

The  Lou  CHANCBiJ.om.— That  wly  proves  that 
be  la  now  dead,  aad  the  pUIatiff  Is  adndnlstnitrix. 
The  weight  of  antlkority,  accorffing  to  my  present  im- 
presdoo,  is  agalnat  the  admisalon  of  toe  affidavits ; 
bat  I  will  lo<»  toto  the  cases ;  for  the  preaent  por- 
pose  I  ^w  theo^jeetion. 

The  ease  then  proceeded  upon  the  general  queatioo, 
on  which  Judgment  had  not  been  pronounced. 

On  the  14tb  of  December,  the  Lono  Cham- 
CBLLOR  (after  toe  argument  upon  the  whole  ease 
hadcondoded),  sidd I  have  lowed  totoaU  the  cases 
as  to  the  admissloo  of  affidavits,  and  I  have  no  doubt 
as  to  the  rate,  which  I  apprehend  to  be  that  they 
eaanot  be  admitted.  Plrat,  a*  to  toe  particular  docu- 
ment ;  the  party  says,  that,  to  the  best  of  his  recol- 
lection and  belief,  he  never  did  write  such  a  letter ; 
and  tbe  other  party  wishes  to  prove  that  letter  by 
affidavit,  distinctly  to  contradict  the  avermcDt  In  the 
answer.  Then,  as  to  the  other  points ;  the  plaintiffs 
seek  to  prove,  by  affidavit,  facts  which  the  defenJants 
have  neither  admitted  or  denied  by  their  answer. 
AD  toe  eases  shew  that  tbe  plaintiff  cannot  be  allowed 
to  produce  affidavits  as  to  facte  about  whi^  toe  de- 
fewlant  says  he  doee  not  know  anytldng  one  way  or 
the  other.   As  to  the  other  points  (MT  this  ease,  I  will 

eonaider  them.   

Re  Jones,  a  Lunatic. 
Reiidemee  out  qf  the  Juritdiettom  perwUted—Seenril]/ 
for  return — Praetin. 

Wakefield  snpported  a  pedttoo  by  toe  coniidttf  e  of 
the  lonatic,  that  he  might  be  permitted  to  reside  in 
Scotland.  In  May,  1841.  the  Inoatie'a  mother  re- 
moved falm  toto  Seottand  to  settle  there.  After  the 
deato  of  Ua  mother,  vtoi^  had  rinee  ooeorred,  be  had 
become  entitled  to  a  eoasiderable  additional  fortune, 
audit  was  shewn  that  a  eoatiaaed  leildiacc  In  Seot- 
land  would  bo  most  ODododva  to  the  health  aad  oon- 
fortoTthelaimtte. 

The  Lord  Cbahcbllor.— Aie  yoa  aware  of  any 
snob  order  ?  I  have  ao  otneetimt  to  amke  the  order 
prayed  by  the  petition  provided  aecoiity  be  given  that 
be  ahaU  be  brom^t  within  the  jorisdiction.  if  the 
Chancellor  shall  at  aay  time  deem  it  right  to  require 
it.  The  aecortty  naat  beglven  by  eome  uwrHtdeat 
withto  the  jurlsaetkn.         Onicrwd  sceenKsy^. 

Rt  Bkbnt  Spencbr,  a  lAuatie. 
Coeti  to  Umae^—Praettee. 

The  committee  of  the  estate  petitioned  that  La^ 
Garvagh,  the  eieentor  of  Sir  Brent  Speoeer,  deoeaeed, 
might  be  ordered  to  transfer  tlte  tnm  of  3,300i.  Con- 
Bola  into  court.  The  lunatic  was  entitled  thereto 
under  Sir  Brent  Speneer's  wiU  on  atbdolng  twenty- 
live  years  of  age;  and  It  was  shewn  that  ho  b  dow 
toirty-elgfat. 

Jtniyow  Parker,  for  tbe  petitioner. 

J.  Bailp,  for  Lady  Oarvsgh.  asked  that  her  costs 
might  be  deducted  aad  retained.  Ordered. 

Re  RtTXTOK,  a  Lonatte. 
Redwing  teevrity  given  bif  eommittee — Reo^rtionary 
interettt — Orant  to  eommittee — Praetiee. 

A  petition  was  presented  by  toe  committee  and 
next  of  kin,  praying  that  tbe  seeority  might  be 
given  by  toe  committee  below  the  amount  usoally 
required,  as  no  one  who  was  wiUtng  to  become  ancn 
committee  conld  t!nd  the  foU  securitiea.  There  were 
three  sums  to  whidi  toe  Inuatic  was  entided  In 
possession,  and  these  it  was  proposed  shoold  be 
transfinred  toto  Court;  and  it  was  further  pro- 
posed that  toree  other  sums  to  wUch  toe  lu- 
natic would  bwome  entiticd  npon  tbe  deato  of  the 
tenant  for  Ufe  shoidd  be  excluded  from  tbe  grant  to 
tbe  committee,  and  tiiat  a  copy  of  the  order  should  be 
served  npon  toe  tmsteea  ot  toose  reversioDary  fbnds. 

  Ordered. 

Black  e.  Clayton. 
Appeal — Depotit — Ccnuenf — Praelict. 

James  Black,  one  of  the  defeadanto  to  peteen, 
moved  for  leave  to  present  a  petition  of  appeal  agabtat 
a  decree  of  the  Vice -Chancellor. 

His  vrife,  who  is  the  plaintiff  in  toe  suit,  also  to 
pmon  wished  to  appeal  against  the  decree.  Tbe  suit 
related  to  her  sepwate  estate.  She  had  dtangod 
her  next  fHend  several  times,  and  the  present  next 
friend  was  unwilHng  to  make  tbe  requisite  depotit. 

nie  Lobd  Chancbiloil— Leave  to  wppial  is  not 
reoraired.  Eltoer  of  these  pvtiee  may  ^ipeal  as  of 
ri^tothe  orOaaryway.  There  has  beea  a  deeree, 


•ad  if  the  phuntir  s  asxt  fHead  refheei  Ae  must  oh- 

tain  another  next  friend  who  wlU  consent  to  take  the 
steps  necsssary  for  an  appeal. 

Bagihaw  (for  the  tnutoes).— If  any  counsel  wiU 
give  an  cqduioo  that  thereia  any  gtonad  tor  the  appnl, 
the  truetces  will  waive  a  depout. 

The  Low  Chanckllob  assented. 

Wooobubn  v.  Fishbb. 
firvocA  of  injunetion—Diuharge  qf  d^endant  by  ma* 
ieiU— Waiver  <ff  eoete — Practice. 

This  defendant,  who  had  been  committed  for  breach 
of  an  injunction,  restraining  him  from  taldog  stones 
from  a  sea  bank  on  tbe  Lancashire  coast,  applied  In 
person  to  be  discharged.  He  had  been  committed 
by  Vioe-Cbancellor  Knight  Bruce,  after  very  strict 
proof  by  affidant,  and  hod  appealed  against  toat  order 
toe  last  day  before  the  hiag  vacntloD. 

The  appeal  bad  then  stood  over  fbr  the  prodnction 
of  a  fortw  affidavit,  and  the  defendant  ctmaequeaUy 
remained  in  prison  ev«r  sioce. 

PAiUtpf,  for  the  plaintiff. 

The  Lord  Cbahcbllob  suggested,  before  hear- 
ing toe  defeudaut's  motion,  that  m  he  had  been  a 
long  time  in  custody,  toe  plaintiff  should  consent  to 
bis  discbancCf  subject  to  the  coate  of  the  present 
motion,  in  toe  event  of  his  commitling  another  breach 
of  the  Injunction. 

It  was  Anally  ordered  that  the  defendant  aboold  be 
disduraed  by  eonieot;  and  that  he  ahoold  uot  be 
required  to  pay  tiie  costs  of  the  motion,  unless  he 
should  commit  noother  breach  of  toe  ii^uuction,  and 
tbe  Lord  ChaaoeUor  should  be  of  opinion  that  any 
aet  complained  of  should  be  a  breach. 


VZCB-CHAMCSUOll.  OX-  IWOX&HX»'B 

oonhT. 

Jfmdoy,  Dec.  3. 
Bastin  v.  Datib. 
PracHce — Injunction — Affidavit  ta  support  s(f. 
Where  an  ex  parte  injunction  hat  been  obtained  by  one 
party  against  another  by  reaion  <^  certain  facts  con. 
tained  in  the  affidatii  in  support  of  such  applicatiOHt 
and  npon  the  conting  in  ^  the  defendoni^s  ansKcr, 
foUotoed  by  a  motion  to  dissolve  the  injunction,  there 
is  a  poaitice  denial  tf  oil  the  facts  tioom  to  in  the 
piaitUiff^s  affidavit,  the  Court  will  look  ai  the  amount 
of  credit  to  be  given  on  either  side,  and  the  party 
lohote  duly  it  is  to  protect  the  property  in  dispute 
tin  the  hearing  qf  the  cause  will  be  auiated  by  the 
Coart  n  the  control  and  management  qf  the  pro- 
perty. 

An  em  parte  iujaaetiai  had  been  obtidDed  io  July 
last,  rcstinliUag  the  defendant  ftom  interfering  in  toe 
management  of  a  feorm  tituate  at  WiUesden,  in  Mid* 
dleeex.  The  injunction  had  been  granted  npon  a 
repreeentotion  made  to  the  Court  that  the  plaintiff 
and  defendant  were  jointiy  Interested  as  partners  to 
toe  Ihnn,  uid  that  notwitostandlng  the  defendant  had 
pmrided  the  oumey  to  porchase  the  stock  and  crops, 
&e.  at  the  time  a  contract  was  entered  Into  with  a 
Mr.  Thaeker,  to  -  owner,  to  grant  a  lease  for  fourteen 
years,  sttU  the  understanding  between  the  parties 
was  that  the  |,i»intiff  should  exerciae  his  own  dis- 
cretfea,  aad  have  the  eole  management  of  toe  farm : 
that  tbe  defendant  should  furnish  tbe  means  and 
make  the  advances  necessary  far  the  purpose  of  car- 
rying it  on,  and  that  they  should  equally  participate 
In  the  profiU  ariedng  therefrom.  In  bis  answer,  the 
defendant  denied  toat  tliere  ever  existed  sach  a  pre- 
tended understanding  as  tbe  plaintiff  had  represented 
when  be  obtained  the  iqjunction,  or  that  any  contract 
of  partnership  had  evef  been  in  contempliUion.  On 
the  contrary,  the  scenting  partnership  was  notUw 
iQore  than  this ;  vix.  that  toB  plaintiff  being  indebted 
to  the  defendant  to  a  conuderahte  amount,  the 
latter  conceived  that  by  placing  him  in  the  farm 
it  would  afford  him  the  means  and  toe  oppor- 
tunity  of  liquidating  the  debt  wbieh  he  owed 
the  defendant.  The  lessor  himself  bad  refused  to 
accept  tiie  plaintiff  as  his  tenant,  and  toe  chief 
part  of  tbe  negotiation  respecting  the  lease  bad 
been  carried  on  with  tbe  defendaot,  and  the  whole  of 
the  money  had  been  advanced  la  respect  of  toe  ferm 
by  the  defendant;  and  it  was  not  until  the  embar- 
rassed ctecBmstanoes  ai  tbe  platotiff  rendering  it  In- 
pr&cti cable  for  him  to  manage  the  farm,  that  the 
defendant  Interfered  fhr  the  sake  of  protecting  Us 
own  property.  It  was  under  toete  cireumstaneas 
that  the  defendant  aow  moved  to  dissolve  the  injunc- 
tion ;  and  the  main  pcdnto  of  argument  related  to  the 
amount  of  creAt  to  be  c^ven  to  the  feete  svron  on 
either  side ;  the  defendant  positively  denying  sU  that 
had  been  sworn  to  by  the  plaintiff. 

Stnmt  and  WUcoek,  for  the  def^idaBt. 

Bethel  and  BUie,  fbr  tiie  plaintiff. 

Hit  Honour  the  Viob-CThamcillob  said,  as  the 
oaly  qnestioa  now  to  be  datwmlned  was  that  wbieh 
related  to  toe  preservation  of  the  property  untU  the 
tM>jtrlnr  of  the  canse,  and  as  the  defendant  appeared 
to  be  toe  party  responsible  for  the  protection  of  that 
pioparty,  it  was  rather  difficult  to  understand  bow  It 
eoM  suflteiiuttry  by  toe  defeodaatbavhigthe  manage- 
Bant,  eipedally  wheo  tbe  whole  eoone  «f  eveati  in 
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Uie  negotiation  for  the  lease  dearly  proted  that  the 
drcumstances  of  the  plaintiff  were  the  cause  why  the 
lessor  refased  to  RraDt  the  lease  to  him;  aod  he 
therf  fore  was  of  opinioa  that  it  woold  be  the  grossest 
injustice  to  give  sneh  a  party  the  management  of  the 
Caim,  and  the  iojunction  onght  to  be  dissolved. 

  hjmttim  Huohed. 

Friday,  Dee.  20. 

Praelice~New  orders,  Avy.  1841 — Entering 
appearance  for  defendant. 
By  the  Slh  of  the  above  orders,  "if  the  d^endant, 
b^ng  duly  terved  mth  a  tubptena  la  appear  to  and 
flHiwer  the  bill,  Bhall  nftt$e  or  negUet  to  ampfor 
thereto,  the  piainliff  shall,  after  tkeexpiratioti  of  eight 
days  from  svch  serriee,  be  at  liberly  to  enter  an  ap- 
pearance for  the  defendant." 
Under  the  "ard  order,  tkt  plaintiff  may,  tf  he  teet  fit, 
dispense  tcilk  the  appearance  and  answer  of  a  de- 
fendant against  whom  no  direct  reH^  is  prayed,  by 
serving  turn  with  a  copy  of  the  bill,  such  bill  praying 
that  the  party,  upon  being  served  with  a  copy  of  the 
biil,  may  be  bound  by  alt  the  proceedings  in  the 
emue ;  and  by  the  2Uk  order  a  memorandum  of  ser- 
vice shall  be  entered  at  the  office  of  the  Clerks  of  Re- 
cords and  Writs,  on  obtaining  an  order  for  leave  to 
make  it. 

The  asM  order  directs  that  tchere  a  defendant  shall 
have  been  served  tcilh  a  copy  of  the  bill  under  the 
23nl  order,  and  a  memormdumof  such  serriee  shall 
have  been  duly  entered,  and  such  difendant  shall  not, 
Ktthin  the  time  limited  by  the  practice  of  the  Court 
for  that  purpose,  enter  an  appearance  in  common 
form  or  a  special  appearance  under  the  27th  order, 
tchirh  aUoKS  a  party  served  with  a  copy  of  a  bill 
under  the  23r(I  order,  who  shall  desire  to  be  served 
with  a  notice  of  the  proceedings  in  the  cause  to  hare 
the  same  prosecuted  against  himself,  he  shall  be  at 
liberty  to  enter  a  special  appearance  under  thefot- 
btwingform ;  viz.  "  A  B  appears  to  a  bill  for  the 
purpose  <tf  being  serted  with  advice  of  all  proceedings 
therein." 

Three  of  the  defendants  under  the  2Zrd  order  were 
served  with  copies  the  bill  filed  on  22nd  April; 
they  did  not,  howevef,  enter  any  appearance  until 
3rd  June,  nine  days  after  such  service,  but  no  answer 
was  re^iired  from  them.  On  22nd  June  a  memo- 
randum Iff  service  was,  in  pursuance  qf  an  order  ^ 
the  Court,  entered  with  the  Clerk  of  the  Records  and 
Writs,  The  cause  being  ripe  for  hearing  (the  other 
defendants  having  filed  their  aaswersj,  the  plaintiff's 
attorney  madeseveral  oppUeaiitmt  to  the  Clerk  of  the 
Records  and  Writs  to  grant  the  necessary  certificate 
for  the  cause  to  betet  down  for  hearing,  which  was 
r^sed  unless  the  mpearance  entered  for  the  three 
drfcndanis  was  mthmiwn.  Applications  were  then 
made  to  these  drfenda»ls  to  answer,  and  on  3nd  No. 
vember  the  Master  allowtd  them  fourteen  days  fur- 
ther time  to  answer,  which  expired  on  16/A  No- 
vember, 

■No  answer  wasfiled  by  the  appointed  time,  but  on  33nd 
Noeember  a  warrant  was  taken  out  by  dtfendanl's 
goUeitor,  and  served  on  plaintiffs  ^licilor,  to  shew 
cause  on  26/%  Novemb^  why  they  should  not  have  a 
month's  further  lime  to  answer,  which,  however,  on 
that  day  they  abandoned.    Instead  of  the  plaintiffs 
proceeding  with  the  cause  at  once,  they  gave  notice 
to  the  defendants,  that  unless  ttiey  filed  their  answer 
by  a  given  day  they  would  more  that  ttie  appear- 
ance entered  for  the  defendants  might  be  discharged, 
and  that  they  should  pay  the  costs  of  the  application. 
This  notice  was  accordingly  served  on  4th  December 
but  pending  the  notice  of  motion  the  defendants  had 
psttin  their  answer:  Beld,  that  noltmlhslanding  the 
defendants''  delay,  the  pimntiffs'  conduct  had  not 
been  such  as  entitled  tlwm  to  the  Court's  interference, 
and  therefore  the  motion  was  refused  with  costs. 
Thp  bill  was  filed  on  the  32nd  April  laat,  praying 
that  three  of  the  defendants,  Jatnes  William  Glover, 
James  Glover,  and  James  Joyoson,  npon  beln;  served 
with  copies  of  the  bili.  might  be  bound  by  all  the 
proceeding  in  the  cause.    J.  Inskip,  a  clerk  to  the 
plaintiff's  attorney,  on  the  25th  May,  persocally 
served  the  defendant,  J.  W.  Glover,  with  a  true  eopy 
of  the  bill,  by  leavlnfr  It  at  his  residence ;  and  on  the 
same  day  the  said  clerk  also  served  James  Glover 
with  a  copy,  at  his  restdence ;  and  oa  the  same  day, 
in  like  manner,  he  also  servc^  J.  Joynson. 

These  defendants  did  not  enter  any  appearance 
mtil  the  3rd  June ;  an  appearance  vraa  entered  by  the 
-drrk  of  the  records  and  writs  for  them,  and  a  notice 
-thereof  sent  to  the  defendants*  attorney.    No  answer 
was  required  to  the  bill  from  any  defendant,  save  Sir 
C  R.  Cockerell.    By  an  order  of  the  Vice-chan- 
cellor, 12th  June,  It  was  ordered  that  a  memorandum 
of  such  service  might  be  entered  in  the  record  and 
writs  office  pursunnt  to  the  order  of  the  Court. 
On  the  22nd  June,  a  memorandum  of  such  service 
f'V^Vl'V'Hbi'UHIE'^*''^  of  the  last  order,  entered  with  the 
.    '  tImnDPfijjFecord  and  writs.    No  appearance  was 
ther  of  the  defendants  on  whom  co- 
were  served,  except  those  three  de- 
~.  R.  Cockcrell  having  filed  his  an- 
luse  bring  ripe  for  bearing,  the  uid 
several  appluattoiu  to  ttte  dark  of 


the  records  and  vrrits  to  fsnnt  the  aeeeasBry  oertifl- 
cate  to  enable  the  said  J.  Inskip  to  set  down  the 
cause  for  hearing,  which  he  refused,  unless  the  ap- 
pearance entered  for  the  three  defendant*  was  wiu- 
drawa. 

By  the  directions  of  pl^otiff*a  solidtor,  the  said  J. 
Inskip  made  frequent  applications  to  the  defendants' 
nlicitor  to  put  in  their  answer ;  and  on  the  2ad  Nov. 
the  master  to  whom  the  cause  atood  referred,  npon 
the  npplicatioB  of  the  defbaduts  for  a  month  ttiru^er 
time  to  answer,  made  an  order,  whereby  he  directed 
that  the  defendants  should  have  fourteen  days*  further 
lime  to  answer,  which  expired  on  the  16th  Nov. 

No  answer  having  been  filed  at  the  expiration  of 
the  time,  the  said'  clerk  to  the.  ^aintilTt  solicitor 
again  applied  to  the  defendants'  soUdtor  to  put  in 
their  answer ;  and  on  or  about  the  32nd  Nov.  a  war- 
rant was  taken  out  before  the  master  by  the  defend- 
ants' solicitor,  and  a  copy  served  on  tiie  plaintiff's 
solicitor,  calling  on  them  to  shew  cause,  on  the  S6th 
Nov.  why  the  defendants  ^ould  not  have  a  month's 
further  time  to  answer. 

The  said  clerk  (Inskip)  attended  on  the  last-men- 
tioned day,  when  the  warrant  was  made  returnable, 
to  oppose  the  application ;  but  the  defendants'  soli- 
citor did  not  attend. 

The  three  defendants  not  having  filed  their  answer, 
induced  a  supposition  that  they  did  not  Intend  to  do 
so,  except  for  the  purpose  of  delaying  the  plalntift 
from  proceeding  with  the  cause. 

On  the  2nd  December  the  plaiatiff's  solidtor  wrote 
the  defendants'  solicitor  a  letter  as  follows 

"Dear  Sirs, — Powell  v.  CoekereV,  unless  the  an- 
swer of  defendants  Glovers  and  Johnson  is  filed  on 
Wednesday  morning  next,  we  shall,  in  the  afternoon 
of  that  day,  give  a  notice  of  motion  that  the  appear- 
ance entered  for  those  defcndbuts  uay  be  discharged, 
and  that  they  may  be  ordered  to  pay  the  costs  of  thl^ 
application. 

This  notice  was  served  accordingly  on  the  4th  De- 
cember, that  the  Clerk  of  the  Records  and  Writs  be 
at  liberty  to  withdraw  the  appearance  which  wns  on 
the  3rd  Jane  last  entered  to  the  plaintiff's  bill  for 
the  three  defendants,  and  that  the  plaintiffs  may  be  at 
liberty  to  set  down  the  cause  for  hearing,  and  that 
the  three  defendant*  might  be  ordered  to  pay  the 
costs  of  that  application. 

The  application  vras  made  on  the  authority  of  Halt 
y.  Bullock  ettst  not  reported),  in  which  the  Vice- 
Chancellor  of  England  made  an  order  In  the  terms 
ask«d  by  the  present  notice  of  motion,  except  as  to 
the  costs  of  the  npplication.  The  only  difference  be- 
tween the  case  of  Hall  v.  Bullock  and  this  present  ap- 
plication was  stated  to  be  that,  !n  the  former  the  ap- 
pearance for  the  defendants  was  not  entered  for  the  de- 
fendants until  seventeen  days  after  they  had  been  served 
with  copies  of  the  bill,  and  the  order  for  leave  toenter  a 
memorandum  of  service  was  obtained  before  such  ap> 
pearance  was  entered ;  whereas  in  the  present  case, 
the  appearance  for  the  defendants  was  catered  nine 
days  Dfter  service  of  copies  of  the  bill  on  them,  viz. 
3ra  of  Jime,  and  the  order  for  leave  to  enter  a  memo- 
randum of  service  was  not  ohtaioed  until  tSthJune 
last :  but  it  was  submitted  that  these  two  clrcum- 
stancea  did  not  at  all  affect  the  merits  of  the  case ;  for 
if  the  defendants  required  the  suit  to  be  prosecuted 
agidnst  Ihem,  it  was  necessary  that  they  should  enter 
t  bar  appearance  wltliln  the  time  prescribed  by  the  prac- 
tice of  the  Court,  viz.  right  days  ;  the  34th  Order  of 
26th  August  1841,  being  aileotas  to  within  what  time 
the  order  for  leave  to  enter  a  memorandom  at  service, 
or  of  the  entry  of  tneh  memoraadnm  is  to  be  made. 
And  it  was  submitted  that  this  was  a  nnch  stranger 
ease  than  Hall  t.  Bullock  to  call  for  the  loterfercnce 
of  the  Court  in  causing  the  appearance  entered  (tor 
the  defendants  to  be  withdrawn ;  for  that  when  they 
had  five  months  to  answer  they  applied  for  an  exten- 
sion of  time,  and  when  that  time  expired  they  took 
out  a  warrant  for  farther  time,  but  abandoned  it. 

Bethel  and  Coekerelt,  for  the  motion,  submitted 
that  the  plaintiA  had  all  along  dedreJ  to  have  the 
cause  beard,  but  bad  been  prevented  by  the  irregular 
appearance  of  the  three  defendants.  After  the  eight 
days,  for  the  25th  Order  directs  that "  when  a  defend- 
ant shall  have  been  served  vrith  •  copy  of  the  bill 
nnder  the  23rd  Order,"  &c.  after  the  right  days, 
therefore,  the  rule  Is,  that  when  you  serve  toe  defend- 
ant under  the  23rd  Order,  be  must  enter  an  appearance 
In  the  common  form,  or  a  special  appearance  under 
the  27th  Order ;  the  plaintiff  may  proceed  in  the  cause 
as  if  the  party  served  with  a  copy  of  the  bill  were  not 
a  party  Uiereto.  In  this  case,  therefore,  the  appear- 
ances was  not  duly  entered.  That  the  exposition  of 
the  35th  Order  was  made  by  the  Court  In  Hall  v. 
Bullock  on  isth  Jane,  t843,'and  that  the  plaintiffs 
were  not  able  to  set  down  the  causes  for  hearing  by 
reason  of  the  incumbrances  which  the  defendants  had 
thought  fit  to  put  upon  tl^  progress  of  the  suit  by 
tbeir  month  time  to  answer ;  they  had  been  playing  a 
game^  obstmction,  to  vhom  it  was  said  if  you  do 
not  answer,  we  will  take  advantage  of  your  not  ap- 
pearing, but  if  yon  put  in  your  answer  we  will  take 
no  advantage.  That  the  present  application  was 
made  to  dUcbarge  the  appearanee,  of  which  notice 
was  given,  to  whieh  the  defendants  paid  do  attention ; 
bnt  then,  vfaen^  they  are  served  With  the  notice  of 


motion,  Oetr  then  put  in  IMr  amv,  lad  m. 
tion  was,  whether  the  defendants  wen  sot  bomt  ^ 
pay  tbe  costs,  as  they  had,  after  notice  of  agtin 
effected  that  which,  had  they  doae  befai^  IhtaiiB 
itself  would  hcve  been  naneeessary. 

Lloyd,  tor  tbe  defendants. 

The  VtCB-CHANCKLLOB  thought  Oat  flie  lU,. 
tiffs  bad  been  trafficking  with  the  ddtetotttHi 
respect'to  their  patting  m  their  aatwtr;  Otiitik 
defendants  had  been  jw^ng  tbe  gnu  of  ahtncBa, 
the  plaintiA  themselves  had  not  aetd  i  ibM. 
forward  part,  bnt  that  there  had  been  too  aid  Brth 
fast  and  loose  system  observed,  and  there&R 

Reused  the  swfiM  sU  wb. 


COVKT. 

Tkursd^,  Det.  U. 
Hbhhiicgv.  Dihgwall. 
After  IheaUowante  bytheMaster^  attfUmbm 

answer,  afta^her  answer  ispnUnh/Ott  i^aiat, 
and  on  the  same  day  an  order  to  ainesi,  ai/ir  Ot 
dtfendantio  answer  the  amendmntt,!(Litilmi 
by  the  plaintiff,  but  not  serted  tHissmitinnfia: 
the  order  is  irregular,  and  will  it  iSiArjei. 
Southgate  moved  to  discharge  saordntaiaeii 
and  for  the  defendant  to  answer,  &c  obtuud  Btti 
cause  by  the  pl^tiff  on  the  Hth  Nomlcrlut. 

The  Master  had,  on  the  13th  Norei^,  dnMi: 
favour  of  the  validity  of  ezeeptioni  i^  tul  ho 
taken  to  the  defendant's  answer,  and  od  tlic  iSth  li; 
defendant  filed  a  furtber  answer.  Ontitfawifit. 
the  Master's  certificate  was  obtwned,  ami  the  i^uM 
applied  for  and  obtained  an  order  to  u»d,  id  is 
tbe  defendant  to  answer,  &c.  bnt  £d  notsmitta 
the  4th  inst.  The  order,  therefore,  it  wai  oalnU, 
was  irregular,  on  the  ground  that  it  wis  oblari  bc> 
fore  the  Master's  catificste,  aad  oo^tokli- 
charged  with  costs. 

TFtlcocit,  eoDtril.  [ThcMAswaaffteEom.- 
A  further  answer  being  put  In,  you  nmt  A 
pmna  with  the  order  to  amend  an  samr?]  \«;  bit 
the  order  is  good  as  to  the  part  aot  «^U«i&, 
viz.  the  amendment.  The  order,  then*i«,i(«Mi 
mere  common  order  to  amend. 

Tbe  Master  of  the  R0LL8.-ItiidtirtkardB 
Is  irregnlar.   The  master  bavisg  ofttMUnllov. 
anee  of  the  exceptions,  the  defmsat  ihs  ahito 
answer,  and  the  plaintiff  obtains  Ms  oritr  to  tawJ; 
which  was  obtained  firat  makes  no  diltiwa;  tt« 
were  both  on  the  same  day.   If  the  defeadulbn 
of  the  plaintiff's  order,  his  eottrse  woold  be  intftt- 
But  the  order  to  amend  and  uswervii 
till  the  4th  of  December ;  meanwhile  tkd<fc*«» 
answer  was  put  upon  the  file,  and  bdsf 
tbriess,  says  tbe  plaintiff,  I  will  sent  U* 
order.   It  is  dearly  irregnlar,  and  ■»»  be 
vrith  eosts.   

Re  Thb  Grkat  VPasTBaN  Rah* at  4m,  oi 

Re  Rhodes,  a  Solidtor.   

A  public  company,  who  bytMract^  w*!**" 
tcere  bound  to  pay  aXl  costs,  charges, 
incurred  in  the  purchase  qf  lands  eUhv  V***^ 
or  the  vendor,  entered  into  a  tantritl  J**^' 
chase  iff  lands  net  comprised  witMs  tit  t^**^ 
clause  of  tkar  Act,  and  in  the  mesuMsd"  W 
ment  it  was  stipulated  that  the  ouft, 
themselves  as  of  the  vendor,  *houldbefiitiil» 
charged  by  them  pursuant  to  Ihar 
quently  they  obtained  another  Act  of  P**^.^ 
which  a  was  enacted  that  a/I  costs,  4^;^" 
were  liable  to  pay  should  be  taxed 
tioned.    Then  the  6  Sf  7  rut.  e.  JS; 
and  the  company  hamng  refused  to  ft 
■  solicUor'sbiU  of  costs  »*« ''^'''^^"itl. 
covenant  was  brought  on  the  agreeme»,^f  ' 
pany  then  moved  to  rd'er  the  mfsrla*^^ 
the  motion  um  reused  with  lostt.  , 
On  a  motion  or  petttion  for  ta^, »«  "  ^'rl 
diction  to  construe  an  agreement:  MV.'f^JZ 
equUable  grounds  for  interferenet 
effect  of  it,  or  any  necessity  to 
can  only  be  by  bill  filed  for  that  jwy*"-    .  ■  _ 
In  1836  the  Great  Western  RiJI««r 
Act  (6  Wm.  4),  by  which  (as  weU  as  WP*?^'^. 
it  was,  among  other  things,  enacted,  that  it 
chases  of  lands,  &c.  the  cosU,  charges,  "*"rT 
both  of  the  company  and  tbe  Zge. 
dnsivriy  home  by  the  company.       J^  ^u 
qnent  Act  (3  Vtrt.  c  37)  It 
costs,  8u!.  which  the  company  should, - 
be  liable  to  pay,"  should  be  taxable,  ujd  ^ 
therdn  mentioned,  viz.  by  an  otfeer  of  »'>^r  j 
Exchequer,  Ac.    Between  the  pessJag  of  • 
and  Uie  3  Vict.  viz.  on  the  ist  Dec.  w  WJ^ 
piirchased  certata  property,  which  they  J*"^  u,. 
tied,  by  Uieb  Acts,  compulsorily  to  1«» j 
Palmer,  of  Holme  Park,  Beriw, 
9,345i.  13s.  6d. ;  and  on  tiie  Srd  Dee.  I""- 
raadum  of  agreement  was  drawn  "Pi 
was  a  stipulation  that  tiie  eosts,  &e.  of  i^l-'r^ 
as  weU  as  of  the  company,  should  he  f"^  ^_ 
company  pursuant  to  their  Act,  that  ^ 
After  the  «  &  7  Viet  e.  75,  CM«  op«««^ 
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n>  the  33rd  Aognst,  1843,  Mr.  Rhodes,  the  solicitor 
f  Mr.  Palmer,  deHravd  his  bill  of  cmU,  which  coq- 
aioed,  artiong  others,  the  foUa>wlng  items : — tOOl.  for 
napa  ;  751.  for  two  clerks,  books,  &c. ;  1301.  for  ab* 
itrftcta ;  ai^  W.  a  year  for  the  year  1838  and  four 
'oDowine  yeva,  for  general  attendaDce,  which  items 
fcre  6t§eeted  to.  On  the  13th  May,  IB44,  Mr. 
ilbodes  brought  an  action,  on  the  covenant  in  the 
aemorandam  agabist  the  company  to  recover  the 
ioats,  &c.  which  they  had  agreed  to  pay ;  which  ac- 
ton is  still  pending.  In  Nov.  1844  amle  niriwaa 
{ranted  by  tlie  Conrt  of  Exchequer  to  refer  the 
uU  for  taxation  ander  the  I6th  section  of  the  6  &  7 
rict.  c.  73,  and  on  the  39th  of  the  same  month  the 
irder  was  discharged,  on  the  rround  that  their  jnris* 
liction  wu  gone  under  the  5  Vict.  e.  5,  which  trans- 
erred  the  Equity  Exchequer  to  the  Court  of  Chan- 
try, and  the  bniines's  being  done  out  of  conrt  it  was 
tot  competent  for  a  eommoa  law  court  to  adjudicate 
iiereoQ.  "Ilie  company  now  moved  to  faavB  the  bill 
-eferred  for  taxation,  under  their  Acts,  as  well  ^as 
lie  6  &  7  VIrt.  c.  73. 

Turner  (with  him  Stevens),  for  the  motion,  con- 
lesded  that  the  words  "pursuant  to  the  Act,"  &c. 
md  relation,  not  to  the  mode  of  nscertuning  the 
xmks  to  be  paid  pointed  out  in  the  latter  part  of  the 
oth  secUon  of  the  Act,  but  to  the  costs  which  were 
to  be  paid  by  the  company.   The  object  of  introducing 
the  prorislon  was  this :  the  company  were  to  pay  the 
venaor*a  costs ;  they  might  not  be  ascertained,  and 
they  eoold  not  have  possession  without  payment. 
Now  there  la  an  express  eoadition  that  by  depnsiUng 
the  purchase  money,  &e.  In  Exchequer  bills,  in 
Messrs.  Child  and  Go's,  they  may  enter  into  posses- 
sion.   Then  all  costs  which  the  company  are  liable  to 
pay  (as  they  are  these)  are  made  taxable  by  the  2od 
Tict.  c.  5 ;  and  by  the  6  &  7  Vict.  c.  73,  we  are  ena> 
bkd  to  have  taxation  on  apedal  drcnmstaoces  being 
shews  ;  and  we  arc  able  to  pcdnt  to  Items  unsuttidn< 
aide. 

Kbidenity  (with  him  WVlcoeks),  contended  that 
tbc  3  Viet.  c.  6,  pointed  out  the  mode  of  ascertaining 
the  costs  as  between  the  vendor,  not  the  solictor,  and 
the  emnpany,  and  superseded  any  otiier  mode  of 
ascertaining  the  costs.  The  company,  therefore,  had 
no  right  to  call  in  question  the  solicitor's  bill,  or  ask 
it  to  be  taxed  i  there  ts  an  agreement  between  the 
nuifea  to  do  the  tUng  In  a  pntleular  way,  and  an 
•etioiklB  now  bnnigbt  for  abreadi  ofthat  agreement, 
and  if  the  Court  abjudicated,  it  might  conflict  with 
ttia  decision  of  the  Court  of  law. 

IwWr,  in  reply,  denkd  that  the  agreement  Im- 
ported Into  It  Ute  Act  to  wUeh  It  referred. 

The  HAsm  of  UieROLLS.— I  am  of  opinion  that 
the  several  Acts  of  I^uIiament  did  not  give  jarlsdic> 
tkut  to  deckle  a  question  arising  upon  speciid  agree- 
maothctwecD  tlw  parties,  and  that  they  only  autho- 
nxed  tha  aseertaintng  of  the  amount,  not  whether 
Ukere  was  a  ^edal  agreement  as  to  that.   There  are 
some  points  not  included  in  the  present  consideration 
of  the  qoeatioo.  The  company  do  not  dispute  their 
ttatdUty  to  pay  the  costs,  nor  does  Mr.  Palmer  say 
he  la  to  receive  such  costs  as  were  cbdmed  by  his 
tofidtor.  The  Uability  to  pay  Is  admitted  by  the 
companT ;  the  only  claim  they  make  being  to  have  the 
fain  rconeed.    The  question  then  is,  as  to  how 
that  rcdortion  is  to  take  place.    One  side  say  by 
tixat*'?i,  the  other  will  have  it  settled  in  accord- 
ance with  the  agreement.     If  the  contract  had 
not    contained   a   particular    elanse   as    to  the 
costs,   they   would  be    regulated   by  the  Acts 
MasY  UcBM,  not  taxable  at  the  time  of  the  agree 
notl;  art  made  so  by  the  6  &  7  Vict.  c.  73,  and 
means  are  provided  for  ascertuoing  the  amount.  But 
the  agreement  for  the  pnrdiase  contained  many 
clanics  not  aflected  by  the  Act  of  Parlisjnent  which 
was  said  to  relate  to  the  natnre  of  the  agreement  and 
mode  of  taxation.   The  conflict  arises  on  this — whe- 
titer  the  words  "  all  expenses,  &c.  pursuant,  See.' 
refer  to  the  mode  of  as<^rtmaing  the  costa,  or  not 
It  ifl  s^d  they  applv  only  to  what  are  costs,  not  to 
the  mode  of  aseertaming  them.    Perhaps  that  is  not 
the  true  erastr action,  Imt  can  I  on  motion  say  what 
Is  the  effect  of  on  agreement  on  which  an  action  is 
pending.    I  am  dewed  to  say  the  agreement  Is  not 
mBedle.  I  have  not  jurisdiction  to  do  so  on  an 
anoUtttionof  tUsnatore.  If  there  should  appear  to 
be  BO  legal  defence,  any  equitable  relief  must  he  by 
1^   I  rcfose  the  motloB,  with  costs. 


Saturday,  Dee.  31. 

PaiTCHARD  r.  MOKOAK. 
Ome^teva-ai  pertons  entitled  to  a  fund,  on  applying 
far  kU  pvrikm  q)'  the  fund,  mutt  tare  the  olheri 

wUk  notice,  and  pay  Ikeeosia  pf  fJWr  appettrmee. 

lie  petitioner  ut  this  esse  stated  that  the  sum  of 
n.OOoTluul  been  left  to  Mr.  Pritchard  and  wife,  for 
life,  and  on  thdr  death,  to  be  divided  among  their 
ddUfcnon  their  attidniag  twenty-one.  The  peti- 
tteer  had  now  attained  twenty-one,  and  was  enUtled 
tobis  share}  but  ot^ectcd  to  pay  thecosteof  appear- 
ance of  the  others,  who  had  been  served  with  notice 

UmtdtSMfytUi  eoste,  stating  that  had  thepeti 
tioicrirritedtiU  all  the  others  were  in  a  condition  to 


come  at  the  same  time,  he  would  have  avtddcd  the 
payment  of  any  costs. 

The  Mastek  of  the  ROLts  s^d,  the  practice  had 
been  settled  ever  since  the  time  of  Sir  Thomas 
Plumer.  The  other  parties  had  a  right  to  appear  and 
prevent  the  petitioner  from  taking  out  too  mudi  of 
the  fund,  and  they  must  therefore  have  the  coste. 


'Re  Thompsow. 
Taxation  of  eotls^Speeial  agrrtmmt. 
Where  an  adjustment  of  differences  takes  place  between 
a  plaintiff  and  d^endant,  and  a  memorandum  of 
agreement  it  drawn  vp  which  containi  a  claute  as  to 
the  payment  qf  costs,  the  effect  of  which  is  disputed, 
the  Court  will  not  on  petition  Construe  the  agreement. 
Also,  ^  the  circumslances  of  pressure,  Sfc.  are  alleged 
as  special  eircumslaneet  on  which  to  ground  a  peti- 
tion for  taxation,  and  an  qffidarit  it  put  in  just 
before  the  hearing,  the  petition  wfll  be  aOowed  to 
stand  ooer  for  an  affidamt  in  reply. 
This  was  a  petition  for  the  taxation  of  the  bill  of 
costs  of  Mr.  Thompson,  the  solicitor  of  the  plaintiff, 
In  a  cause  of  Harris  v.   Harris,  amounting  to 
451. 3s.  3d.    Henry  Harris,  by  his  will  in  18)3,  gave 
the  residue  of  his  estate  to  his  son  H.  Harris,  and 
daughters  Sarah  and  Ann,  whom  he  also  appointed 
his  executor  and  executrixes.  Henry  Harris,  the  son, 
died  intestate,  leaving  bis  sisters  and  bis  widow,  E. 
Harris,  aurvivinft.    On  the  13th  September,  1842, 
the  widow  took  out  administration  to  her  deceased 
husband,  and  demanded  nn  account  of  the  residuary 
estate  from  tbc  executrixes,  to  which  they  demurred, 
conceiving,  by  some  mistake,  that  they  bad  an  abso- 
lute right  to  the  entire.    On  the  14th  December,  she 
filed  her  bill  against  the  exrcntrixes ;  and  they,  being 
etter  advised,  became  desirous  to  render  an  account 
ritboat  putting  in  on  answer,  anil  an  adjustment  at 
last  took  place,  and  a  memorandum  of  agreement 
was  drawn  up,  by  which,  among  other  things,  it  was 
stipulated  that  the  defendants  should  pay  all  tlie  costs, 
Sec.    After  this  the  solicitor  for  the  plaintiff  delivered 
Us  biU  of  coste  on  the  26tb  October,  1843,  and 
didmeid  as  between  solldtor  and  client  on  the  grounds 
of  the  defendants  liaving  stipulated  to  pay  the  costs, 
Use.   To  this  the  defendants  objected,  but  proposed 
to  leave  the  matter  to  any  solicitor.    Serf  ral  commu- 
nications then  passed  between  the  solicitors  on  both 
■ides,  and  finally  the  bill  vras  paid  on  the  13th 
November,  1843,  under  protest,  and  under  the  pres- 
sure of  a  threat  by  the  pl^ntlff's  solicitor  to  compd 
the  defendante  to  answer  (they  being  then  in  con- 
tempt) and  to  pot  on  a  dittringia.    There  was  also 
aa  affidavit  put  in  by  one  of  the  parties  just  before  the 
hearing.  , 

Lloyd,  for  the  petition,  which  was  answered  on  the 
13th  Novmber,  18U,  and  therefore  within  the  twelve 
months. 
XindertUy,  contrA. 

The  Mastbr  of  the  Rolls  said  he  could  not  con- 
stroe  a  special  agreement  on  a  petition,  and  could, 
therefore,  say  nothing  of  the  construction  of  the  memo- 
random  as  to  costs.  The  only  spedal  circumstences 
were  pressure,  See.  and  he  would  permit  the  petition 
to  stand  over,  to  allow  on  affidavit  In  reply  to  taat  so 

lately  put  In.   

In  re  Wbeeleb. 

Where  an  orderfor  taxation  hat  been  r^ed  by  a 


lished  an  article  reflectiog  upon  the  character  of  a 
Mr.  Nokes,  for  which  an  action  for  libel  was  brought 
against  him.  This  action  vas  discontinued  upon  an 
apology  being  made.  The  Rev.  —  Palln  (the  pl^- 
tiff),  who  liad  occasionally  contributed  articles  for  the 
Church  Intelligencer,  was  alleged;  by  Mr.  Gathercole 
to  have  supplied  the  materials  for  the  articles  pub- 
lished by  htm  respecting  Hr.  Nokes,  and  application 
vas  accordingly  made  to  Mr.  Fofin  for  a  portion  of 
the  coste  incurred  by  Mr.  Gathercole  in  Mr.  Nokes's 
action,  ami  refused.  Mr.  Gathercole,  upon  this,  in- 
serted in  his  piqier  an  article  imputing  to  Mr.  Palia 
the  aatborsbip  of  the  Ubel  upon  Mr.  Nokes.  For 
the  publication  of  this  Mr.  Palin  brought  an  action 
against  Mr.  Gathercole,  in  which  issue  yras  joined, 
and  a  verdict  for  40s.  was  token  by  consent,  and  It 
was  alleged  by  the  plaintiff  in  tuis  suit  that  part  of 
the  arrangement  upon  which  ttiis  verdict  was  taken 
was  that  his  letters  to  Mr.  Gathercole  should  be  given 
up'to  him.  Upon  the  defendant's  threatening  to 
publish  these  letters,  Mr.  Palia  filed  the  present  bill, 
and  upon  it  obtained  ex  parte  an  injunction  by  which 
the  defendant,  his  servaute  and  agents,  were  re- 
stndned  from  printing  or  pubUsblag  these  letters  or 
any  of  them,  or  sbewing  them  or  any  of  then  to  any 
persons  or  person,  and  from  informing  any  persons  or 
person  of  their  any  of  their  contente  until  the  de- 
fendant should  tiUty  answer  the  bill,  or  order  should  be 
made  to  the  conteary. 

Wigram  and  Hctheringlon,  on  bclialf  of  the  de- 
reudaat,now  moved  to  dissolvethis injunction.  They 
cited  Gee  v.  Pritchard  (2  Swanst.  424),  and  Lord  and 
Lady  Perceval  v.  Phipps  (2  Ves.  8:  Ilea,  25.) 

Russell,  Terrell,  and  E.  James,  for  the  pIsJntiir, 
were  not  heard. 

The  VicE-CaANCELLOR  s^d  that  as  to  the  fact  «i 
the  alleged  agreement  before  the  verdict  forming  part 
of  the  grounds  of  that  verdict,  he  hod  no  means  of 
knowing  beyond  the  statement  made  by  the  defend- 
ant's counsd.  Assmnlng  that  it  did  not,  it  was  im- 
possible for  him  to  say  more  than  that  the  defendant 
had  done  no  more  than  bring  that  matter-of-fact  In 
question.  Assuming  that  it  did,  and  that  ultimately 
it  would  be  decided  against  the  plmotiff,  bis  Honour 
was  not  in  a  eoadition  then  to  say  that  it  would  be  so. 
Under  such  circumstences  he  was  not  sure  that  bad 
he  proceeded  in  granting  the  injunction  upon  the  fact 
so  disputed,  he  should  feel  it  right,  on  the  materials 
now  before  him,  to  dissolve  the  injunction.  But  he 
did  not  grant  the  injunction  upon  the  agreement 
wUch  was  said  to  be  existing.  The  letters  in  question 
were  not  written  with  a  view  to  publication  as  written; 
they  were  given  to  the  defendant  tome  the  ioformatlOB 
eontalncdinthem.  Thedefendaotsaidthathebadasea 
the  information,  and  used  it  aeeorately.  The  plaintiff 
said  had  that  he  used  it  inaccurately.  The  matter  was 
considered  libellous  by  a  person  named  Nokes,  and  an 
action  brought  by  him  was  compromised  by  the  de- 
fendant's paying  Nokes  his  costs  and  apologi^ng. 
That  concluded  the  matter  between  the  defendant  sod 
Nokes.  That,  however,  would  leave  the.  matter  of 
right  and  wrong  between  these  partiei  aa  it  stood 
before.  The  defendant.  Mr.  Gathercole,  applied  to 
Mr.  Palhi  for  half  of  these  coste,  and  the  plaintiff  re- 
fusing to  accede  to  the  claim,  the  defendant  published 
a  short  stetement  in  his  paper,  to  the  effect  that  the 
plaintiff,  by  the  information  he  bad  given,  was  sob- 


common  law  judge,  who  hat  competent  Jwiidietion  to  ataatially  the  author  of  ths  libel  opon  Mr.  Ndces 
decide  upon  the  gueation,  itwOl  notbc  reeontidered  |       ^  the  plaintiff  brings  his  acUoo,  and  to  this 


in  a  court  of  equity.  _ 

In  this  ease,  Mr.  IFAeelerliad  institoted  a  suit  tor 
the  petitioner  against  the  Great  Western  RaUway 
Compny,  and  Iwving  delivered  his  bill  of  coste,  it 
was  aoae  time  after  ^d.  T\\ti  petitioner  then  marie 
an  appHcation  to  Mr.  Justice  Maule,  to  have  the  bill 
taxed,  and  he  refused  an  order,  on  the  ground  that  the 
petitioner  was  too  late,  saying,  "  you  ought  to 
have  come  earlier."  Whether  he  referred  to  the  de- 
livery or  the  payment  of  the  bill  was  not  dear,  and 
the  petitioner  thought  he  had  a  right,  coming  as  he 
did  within  the  twelve  months. 

Kindersley,  for  the  motion,  was  stopped. 

The  MARTBa  of  the  Rolls.— The  application  to 
Mr.  Justice  Maulc  was  an  application  lor  the  taxa- 
tion of  a  taxable  bill  to  an  authority  competent  to 
adjudicate  upon  it.  I  fear  I  cba  do  nothing ;  I  onght 
to  assume  that  Mr.  Justice  Mauk  did  all  that  was 
right.  Tlus  is  a  mere  legal  right.  I  cannot  grant 
the  petition. 

vxcB-oBAircBUiOB  sanosT 

s&ircE'B  coun.T. 

Friday,  Dec.  20. 
Palin  r.  Gatiiekcole. 
Injunclion— Publication  letters. 
Motion  to  dittotee  an  ex-parte  injunction  to  rtttrain 
the  publication  of  lelteri  upon  which  a  plea  tff  jutti- 
nealion  in  an  action  had  been  grounded,  avcrdSetfor 
the  plaintiff  in  the.  action  having  been  taken  by 
consent — refused. 

In  this  case  the  defendant  was  a  cacrgyman,  the 
editor  of  a  periodical  publication  called  the  Church 
MetttgcMecr.  On  the  8th  of  Mareh,  1B43,  he  pub- 


action  a  plea  of  justification  is  filed,  setting  forth  that 
the  matter  publisbed  in  the  case  of  Nokes  was  the 

Erodaetion  of  Mr.  Palin,  and  th^  the  defendant  had 
I  his  possession  letters  from  the  plaintiff  to  prove 
that  such  vras  the  case.  Upon  that  justification  Issuo 
was  joined ;  the  venue  was  laid  in  Surrey,  and  tha 
trial  was  to  take  place  at  Guildford.  Immediately 
before  the  trial,  the  defendant,  adopting  with  some 
reluetance  the  advice  of  his  counsel,  submitted  to  a 
verdict  tor  the  plaintiff,  with  40s.  damages  and  costs. 
Under  these  circumstanses  Mr.  GaUiercole  desires  to 
publish  the  letters  between  Mr.  Palin  and  himself, 
whI(A  he  says  will  establish  the  truth  of  his  plea  of 
josUficntion.  It  would  be  too  much  to  «ve  way  to 
the  remarks  and  argumente  made  by  the  defendant  s 
counsel.  Perhaps  hereafter,  upon  a  more  expanded 
view  of  the  case,  upon  distinctions  then  to  be  taken, 
and  upon  materials  then  to  be  before  the  Court, 
the  Injunction  might  not  stend.  The  time,  how- 
ever, had  not  arrived  for  those  distinctions  and 
those  materials  to  be  produced,  and  tlw  Corart 
was  now  called  upon  to  exercise  Ite  jurisdic- 
tion only  with  regard  to  the  materials  before  it. 
The  injunction  must  stand  until  the  hearing, 
without  prejudice  to  those  distinctions  which  did  not 
at  present  exUt,  and  which  might  hereafter  be  taken 
to  shew  that  it  ought  not  to  be  continued.  His 
Honour  had  felt  some  difficulty  aa  to  Interfering  np<» 
a  verdict  only,  before  judgment,  and  it  was  not  vritiiout 
hesitation  upon  that  point  that  he  granted  the  in- 
junction ;  but  ho  did  so  as  he  had  been  informed  tiiat 
the  verdict  was  tiJten  by  consent.  liuummon 
could  not  now  be  dissolved ;  but  the  defendant  might 
be  at  liberty  to  shew  the  letters  to  his  attorneys  and 
counsel  for  the  purposes  of  the  cause. 
After  hearing  the  plaintiff's  coauael  aa  to  coste, 
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THE  LAW  TIMES. 


Hia  HOKODR  directed  tb*t  they  should  be  re. 
served.   

Saturday,  Dee.  21. 

ARHBY  p.  AfiHBY. 

WHI,  tmalruelion  of—Leganrs  eharged  on  real  ettate 

— Asngnment  of  vife't  rwertioaBry  inttrat. 
Ltgaeiet  ktld  under  the  particular  terms  of  thewailo 

be  charged  on  Ihe  real  ettateaJone. 
A  viife  bieing  entitled  to  a  revernomry  legacy,  her 

hatband  assigned  it  hy  way  qf  mortgage,  and  tur- 

viced  the  period  appointed  firr  pagment.    Held,  that 

the  aisignment  was  cmd. 

Is  this  cnse  two  questions  arose  upon  the  will  of 
Edward  Asbbr.  dated  the  4di  of  May*  ISH-  The 
lirst  question  will  sufficiently  appear  from  the  Vlee- 
Cbane'-llor's  jud^ent. 

Beathfield,  Renhmo,  and  Kingldlu,  for  the  several 
parties. 

TTie  case  of  Bennett  v.  Aburrow  (8  Ves.  «09)  was 
cited. 

The  Vice-Cbawckllor. — The  qnestioa  is  wbe- 
ther  there  is  an  intent  apparent  in  this  will  that  the 
three  lefntcies  should  be  paid  oat  of  the  real  estate 
alone,  tlie  testator  gives  h.s  real  estate  to  his  wife 
lot  life,  and  subject  thereto  to  his  son  William  in  fee, 
"  bat  charged  aqd  chargeable  nevertheless  with  the 
'payment  of  the  legades  hereiaafter  mentioned  to  my 
two  sons,  Tboma;  and  Edward,  and  my  daughter 
Elizabeth."  It  may  be  thought  without  more  that 
the  real  estate  is  intcaded  to  be  only  the  secondary 
fond  for  these  Ifgaciea.  He  goes  on — "  1  give  to  my 
said  SOD,  William  Asbby,  my  silver  half-pint  cup,  and 
desire  my  wife  will  give  to  my  daughter  Elizabeth  two 
silver  table  spoons."  It  occurred  to  me  that  the 
wife's  being  directed  to  (rive  the  tablespoons  would 
aentmlixe  the  intention  to  charge  the  Irgacies  on  the 
nal  (State  alone ;  hut  i  think  that  this  might  have 
en  to  the  wife  only  the  power  to  select.  Then 
gives  the  three  legacies,  to  be  paid  at  the  end  of 
twdve  months  after  the  decease  of  his  vdfe  by  bts  son 
William.  I  do  not  say  that  this  is  of  itself  decisive, 
bat  it  is  very  strong.  Then — "  and  all  my  household 
goods  and  household  furniture,  ready  mouev  and 
•ecurittes  for  mooeyf  horses,  cows,  sheep,  and  other 
cattle,  and  ell  other  my  personal  estate  and  effects 
whatsoever  and  wheresoever  and  of  what  natore  or 
kind  soever  not  by  me  before  disposed  of,  after  and 
ml^ect  to  tlic  payment  of  my  interest,  debts,  and 
'fineral  expenses,  and  the  charges  and  eipensea  of 
ptoving  this  my  last  will,  I  give  and  heqoeatli  uato 
my  said  wife,  Sarah  Ashby,  and  my  said  sou,  William 
Ashby,  cqnnlly William  nlone  being  the  person  by 
whom  the  li^gacy  was  to  be  pt^d.  Taking  it 
altogether,  I  think  this  will  does  Indicate  an 
intention  to  charge  the  l^;acics  upon  the  real  estate 
alone. 

The  seeond  question  upon  this  will  arose  as  fol- 
lows. The  testator's  daughter,  Elizabeth,  to  whom 
he  gave  a  legacy  of  80^.  payable  twelve  months  after 
the  decease  of  bis  wl'e,  was  married  to  Edward 
Palmer.-  The  testator's  widow  continued  la  poases- 
■lOB  of  the  real  estate  until  her  death  on  the  and  of 
October,  1B2;.  By  indenture  dated  the  11th  of  Octo- 
ber, 1836,  Edward  Palmer  assigned  to  Susannah 
Clarice,  this  legacy  of  SDl.  by  way  of  mortgage  to 
•ecnre  the  snm  of  30/.  and  Interest,  and  Susannah 
Clarke  afterwards  assigned  it  to  her  grandson,  R. 
Clarke.  Edward  Palmer  survived  Sarah  Ashby  more 
than  twelve  months,  and  the  question  was,  whether 
the  assignment  to  Susannah  Clarke  was  valid. 

The  following  cases  were  cited : — Eltoin  v.  Williams 

J SI  Law  Jonroal.  N.  S.  440) ;  Jehmm  v.  JoAnton  (1 
.  8(  W.  473) ;  Pwrdmt  v.  Jadum  (1  Rass.  I) ;  Bates 
T.l>aa^(3lUM.74n.);  Honner  v.  Jlfor/oa  (3  Ross. 
68) ;  and  Hutehings  v.  Smith  (9  Sim.  13?.) 

The  Vice-Cbancxllor.— What  would  have  been 
the  effect  on  the  wife's  right  and  claims  if  the  hns- 
b«iid  had  honSMt,  and  for  a  valoable  coattdoratioD, 
•meotcd  a  deed  of  rrtease  of  tUs  legacy  I  give  no 
t^inion,  but  I  thtnk  the  case  of  Elwin  v.  WUHawts 
snnants  me  to  act  on  my  own  o|rinion  which  agrees 
with  it.  I  follow  it,  and  aocordingly  decide  in  favour 
of  thewUe. 


THE  LEGISLATOR. 

SbtiBtffisrp. 

As  the  time  for  the  meeting  of  Parliament 
approaches,  speculation  is  ^oat  as  to  the 
DIMS  urea  to  be  proposed  for  its  deliljeralion, 
ud  the  probabilitiei  of  Boceess  or  CaUure.  A 
few  only  of  those  trikad  about  have  a  pecuUar 
interest  for  our  readers,  and  these  we  will  re- 
cai»tulate  with  the  latest  rumours  relaUng  to 
them. 

Sir  Jam Ks  Grahah's  proposed  alterations 
m  tbe  Law  of  SeUlemmt  are  in  the  hands  of 
our  readers.  They  have  been  vehemently  de- 
bated both  within  and  without  tiie  Profession, 
and  opinion  inclines  decidedly  agmnat  the  sug- 
gested changes ;  eo  that  there  is  very  Utde  pro- 


bability of  the  measure  becoming  law,  and 
certainly  not  without  considerable  amendment. 
But  so  great  is  the  difficulty  of  substituting  a 
better  law  of  settlement  for  the  existing  one, 
imperfect  as  undoubtedly  it  is,  we  suspect, 
and  such  is  the  general  opinion,  that  the  Bill 
will  be  altogether  abandoned,  and  that  as  far 
as  the  Legislature  is  concerned,  the  law  will 
renmn  unaltered  for  some  years.  It  is  under- 
stood that  Sir  Jambs  Gbaham'b  Bill  does 
not  emanate  from  Somerset  House,  and  that 
it  is  not  altogether  approved  by  the  Poor  Law 
Commissioners,  nor  is  it  a  Qtbinet  measiu'c. 
It  is  a  crotchet  of  his  own,  and  although  any 
thing  proposed  by  a  statesman  of  such  large 
experience  and  unquestionable  ability  is  entitled 
to  respectful  consideration,  he  must  himself 
be  satisfied  that  in  this  scheme  he  does  not 
carry  with  him  the  opinions  of  any  of  the  par- 
ties interested,  or  from  their  position  best  fitted 
to  form  a  judgment  of  the  necessities  of  the 
case. 

The  Bill  for  regelating  the  fees  of  Clerks  of 
the  Peace,  Magistrates'  Clerks,  &c.  was  ano- 
ther measure  offered  at  the  close  of  the  session ' 
to  the  consideration  of  the  public  and  of  the 
parties  most  immediately  interested  in  its  pro- 
visions. From  all  we  can  gather,  the  measure, 
as  a  whole,  appears  to  be  approved,  and  there- 
fore, with  a  few  modifications,  it  may  be  ex- 
pected to  be  one  of  the  new  laws  of  the  coming 
Session. 

Another  admirable  measure,  or  rather  series 
of  measures,  has  attracted-but  little  attention, 
although  fraught  with  important  benefits.  We 
allude  to  Mr.  Gladstone's  model  bills  for 
facilitating  and  abbreviating  private  Acts, 
llie  design  is  to  make  a  general  enactment  to 
apply  to  all  private  bills,  comprising  the  gene- 
ral clauses  now  always  introduced  into  each 
one.  These  will  pass,  of  course,  and  thence- 
forth private  bills  will  require  only  such  clauses 
as  applyjiirectiy  to  their  object;  or  where, 
from  the  special  circumstances  ■  of  the  case,  it 
is  necesssry  to  deviate  from  the  general  taw. 

We  trust  that  ere  long  a  similar  measure 
will  be  prepared  to  apply  to  all  public  A(ts. 
It  would  not  be  difficult  to  frame  a  general 
constructive  clause  and  somehalf-donn  others 
which  might  prevent  the  repetitions  of  the 
same  provisions  in  each  statute,  and  materially 
abbreviate  the  now  unavoidable  rerbouty  of  our 
statute  book. 

Of  the  Criminal  Law  Consolidation  Bill  we 
hear  nothing.  We  much  fear  that  this  and 
some  other  useful  measures  long  talked  of  will 
be  thrust  aside  to  make  room  for  the  Rulway 
Bills  with  which  the  Parliament  threatens  to  be 
overwhelmed. 

We  shall  glance  at  other  pnjects  of  legisla- 
tion next  week. 


The  following  excellent  and  truthful  letter 
has  appeared  in  the  Timet . — 

LAW  REFORMS. 
TO  nil  BDITOR  or  TBI  Tiitn. 

Sta, — Yon  vrill  confer  a  lasting  obligation  upon 
moDey-loviog,  time-saving,  and  lawyer-hating  John 
Bull,  if  you  will  follow  up  the  observattoas  of  your 
correspondent  "  E.  R."  in  the  Timer  of  tUs  day,  by 
exposing  and  oondemning  the  reprehensible  manner 
in  which  bnis  of  ttie  utmost  importance  in  their  elitect 
upon  commercial  and  landed  interests  are  burrled 
through  ParHament.  Our  statate-beoks  are  tbns 
ahonndine  with  -nnintelHriUa  daoses  Bad  verbal  laae- 
curacies.  It  is  a  remarkaUe  and  deeply  to  be  regretted 
fact,  that  whilst  the  laws  of  all  other  civilised  nations 
are  found  in  a  comprehensive  and  condensed  code,  as 
originally  enacted,  the  laws  of  England  are  to  be  read, 
not  In  our  statute-books,!  but  in  the  volnmiaous  re- 
ports of  judicial  decisions,  extending  over  a  period  of 
more  than  two  eentnries ;  and  yet  the  principle  of  our 
legislative  enactmints  is,  perhaps,  the  most  perfect  of 
any  syttM  of  jnrlsprvdeMe  In  tbe  world.  Acts  of 
Parliament  are  bidddea  myatariea.  That  whish  every 
aabjeet  Is  not  only  aupposed,  bat  boand  to  know,  is  so 
taivohedin  donbt  and  obsenrity,  that  men  who  have 
devotedthe  greater  portion  of  their  lives  to  Invcsti- 
gate  and  expound  its  meaning,  often  fail  to  elncidate 
or  M^lafai  what  tbatmeaniag  Is.  So  variooaandcon- 
Bkting  are  the  desMoos  upon  many  of  the  most  im- 
pertaat  him  tt  BsfHaiwl,  that  days  maf  be  ona- 


pied  In  searchiBgoottha  coBstraetiSB  tofae  ftvastoa 
sentence  of  slew Hnes.  Oar  fossMfccca  ham  sssa^ 
hot  the  msMit  gmerMiaB  wdk  asoK  Uiad^  «h* 
steps.  Win  ?  Besnnse  months  an  wniSsI  la  tt* 
diseaesioa,  la  oar  Hoisea  of  Le^alatare, «(  qaaattaas 
involving  na  prindpte  but  party  streDgtli  t  and  Oa^ 
at  the  close  or  a  scasloa,  Aots  dae^j,  laMtaglf  atfbaU 
ing  the  real  interests  of  th*  oomaw^^,  see  sohMM 
over,  that  both  in  logical  aoastraetkm  and  wbaiaa 
curacy  a  schoolboy  would  be  ashamed  of  such  prodae> 
tioDS.  In  the  Acts  only  of  the  laat  asassQ*  I 
could  point  out  one  handiad  iastaBecs  straai^ 
justifying  this  remark.  Seetkm  £8  of  ^Bpte 
no  (a  most  important  Act)  rdkrs  to  ittrdnla  I; 
that  schedule  has  Dotbing  to  do  with  tha  aaljssl 
mater  of  section  68.  The  nfcreaee  of  that  seMoii 
is  to  section  SO ;  bat  that  section  has  cqnally  MtUag 
to  do  with  schedule  I.  Scbadole  O,  to  whisk  SPstiBa 
SB  shoald  have  rafeirad,  eontrins  a  saiewca  to  ss^ 
tion  66,  that  seetton  nqalrcs  no  nttmtt  ta  nag 
schedule  ;  and  so,  in  that  one  Aet,  fif^  fameeasadkB 
might  he  pointed  oat ;  but  I  on^  to  MeaHaa  tttt 
,  U»  Act  was  not  for  the  pnrpose  of  rcgalatiac  tht 
duty  upon  com,  or  legialatlag  nr  Ixdnnd;  tt  waesa% 
for  the  lagistratiOB,  inoocpocatiOB,  and  BSgaistiBa 
Joint  Stock  Companies.  If  m  aottdtar  wan  to  » 
pare  a  deed  or  aay  legal  doeusseat  mtUk  nqMSd 
within  a  few  months  to  amend  tt  or  czplam  its  ntm- 
ing,  what  would  be  tbe  conseeaaDcc?  He  wosM 
jnstly  lose  the  conldeace  of  hisdieats ;  -nadvttlanb 
tbe  most  soleasn  at  ncarded  Instmwate,  Ismlite 
the  interests  itfnUnians,  and  wUcb  eagkttobenal 
and  understood  by  all  affected  by  them,  often  nvim 
to  be  esponnded  by  twelve  judges  of  the  land,  us  tt 
whom  will  perh^  decide  ■  aaatenea  to  havcow 
meaning,  and  the  other  Ox  wtU  hold  U  to  haae  tmadtf 
the  contrary  meaning.  Look  at  the  rennlt;  SW 
Btatnte- books  abound  with  Acts  amfadeJ  ««l  » 
pealed,  brcaase  tbe  intent  of  those  Acta  eaald  not  be 
understood ;  and  onr  law  libraries  are  crowded  idh 
oMire  than  a  thoosand  voliBWS  of  r^orted  csncs,  o- 
ponnding  the  way  in  which  the  laws  an  to  ba  eas- 
stmed,  whilst  coounentaton  and  essayists  for  the 
same  purpose  are  numberless.  This  ts  a  most  serioa 
national  evil,  strlldng  at  the  very  root  at  oar  hsns- 
neas  and  pro»ieii^,  becanse  afEwtlng  the  seoaiity 
our  rights.  Well  nay  Justice  be  repccsentcd  in  «■ 
courts  blindfolded.  The  bill  intrtMOoed  iats  &e 
House  of  Lords  the  last  session  Vat  ooie,  b^  l^si 
Campbell,  was  much  ri^culsd,  and  Duiatjasttyss-,btf 
he  was  wiser  than  those  who  have  endeavoored  ta  abi- 
pUfy  the  transfer  of  property ;  he  knew  that  he  sodd 
not  untie,  and  tberefbre  attempted  to  cut.  the  knot; 
but  they  endeavonr  to  untie  it,  being  equally  Tgaetist 
of  the  intricacy  of  its  folds.  The  men  to  frame  ^a- 
tutcs  for  remodelling  our  system  <^  cfrnveyaDdag  las 
are  not  men  who  stand  prominent  for  fbreasic  takat 
and  jadidal  wisdom.   I  am  not  wbea  I  mf, 

that  there  are  few  articled  derks  who  in  the  third  sr 
fourth  year  of  their  studies  would  not  be  more  espsiit 
of  drawing  a  deed  than  tbe  Lord  Chancellor  or  theleri 
Chief  Juatice.  Judges  are  expoonders  of  ptimifies, 
not  artificers  able  to  form  a  machine ;  they  know  the 
result  of  its  action  when  formed,  bat  they  Mist 
construct  it.  Tbe  men  who  anderatand  how,  and  lAo 
ought  to  be  employed  to  remodel  the  Inwa  rdstisc  to 
the  transfer  of  property  are  conveyaneera,  who  is 
their  silent  chamber*  have  ploddad  ttasoogh  aU  the 
mysteriea  and  iatrieades  of  the  ndsUny  Uifddfc, 
and  know  practically  where  the  path  mm  he  ckaod, 
and  the  way  shortened,  the  right  end  stUl  bdag  it* 
taiacd.  Let  Qovemment  swoiBt  six  of  tha  knfisg 
convCTancers  of  the  day  to  ansae  a  ecneral  at  Iw 
simplnying  the  transfer  «  property,  and  these  niB  be 
no  need  to  have  the  often-inserted  saving  efaasr, 
*'  that  tills  act  may  be  assended  thia  prtMntaoidoa 
of  Parliament ;"  nor  would  your  conrcspoodeata  "A 
Conveyancer."  and  "  £.  R."  be  antngooirta  on  Oe 
arena  of  your  eolamns,  each  attempting  to  prove  Oat 
four  lines  mast  have  a  directly  oppiMite  efct  to  ttit 
which  the  otharaadgns  to  them.  The  pnhBe  at  la«t 
little  know  ttte  labour  and  anxiety  vfauh  sack  man- 
pUed  and  self- maltip lying  statatea  cast  apon  the  psa- 
leadoaal  own.  He  mast  aow,  after  och  ssmmb, 
wade  tbroogh  a  large  voloaic  of  900  or  1,000  doari^ 
printed  pages,  attempt  to  reconcile  disc^udaat  sn- 
teneea,  jndge  of  the  eflbct  of  verbal  isaccmacics,  aad 
solve  the  maniag  at  eonflised  and  dt^ona  staanea; 
and  after  all,  lAsn  his  auntal  easryica  bare  hsaa 
worn  oat  In  the  task,  awdt  anxtooaly,  year  after 
year,  to  see  if  the  judges  will  pat  the  same  constnc- 
tioa  as  his  Indiridnal  mind  bss  ndopted,  and  opoa 
which  be  has  been  oUiged  to  act  In  onaes  when  thoa* 
sands  of  ponoda  may  be  at  stake. 

In  truth,  a  lawyer  at  the  preaent  day  ongU  to  Wnt 
the  strengtii  of  Hercalea,  the  eyes  -of  Anns,  sad  the 
wisdom  «  Minerva,  and  then  he  wooM  riak  a^dtr 
tike  doubts  aad  per^ezitiaa  arising  tram  tbe  Act  iv 
.  Simpi^ifiMg  Ihe  transEn'  of  Property. 
I  have  the  ban  oar  to  he.  Sir, 

Toor  moat  obedkotnervaat, 

NiehnlBsJiBe,  Dee.  S7.  B.B.C. 
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PABLIAMKNTARY  RRTURNS. 

SioiTATCu  or  SxoKmacBB-aiua.— Sir  Oearge 
aok  aad  Colaad  Sibthoip  ktre  wwad  Ar  aad 
■t»nJ  »cMae  rrtnas  relative  totlw  tijgmitut  at  Ek- 
keqw-biIIsudeo|to«riettenaddicsMdfraB  tU 
:aatroacr-  Qcocnl  ot  Ote  Bicheqner  to  the  IjOvAm 
'^■tkrinta  of  the  Treuwy,  dated  tke  I5tb  of 
■■■■rj  ami  tke  lat  of  April,  1844.  Fron  a  gncnl 
MiBct  eoatomwl  ia  these  papen,  It  apjpeanUtat  tl» 
joaa  total  anmber  of  Excheqner-bills  alned  by  the 
JoatMller-Ocnenl  ia  the  mar  eattss  ae  Slat  of 
keeaber,  1843,  anpanted  to  1>,33C,  aad  the  vahu 
kenoT  to  34,1131,8111.;  of  thcae  10,981  were  atgaed 
if  Lord  MoBtca^  aad  Mr.  Perceval,  sad  B,au  bj 
jOrd  MootwA  aad  Mr.  Eden.   The  total  anmber 

UUa  ^ned  by  the  AiaUtant  CoatroUer  dnriag  the 
■■e  period  amonnted  altogether  to  13,419,  aad  the 
■Im  thereof  to  9,340,«6s7.  The  atimber  of  bUU 
Agaedbrthe  Cantndlar-Oateral,  from  Dee.  Si,  1842, 
a  Mardi  98,  1844,  amounted  to;i4,ai0,  aad  the 
mlma  thereof  te  M,&40,6a7/.  The  luuaber  of  bill* 
HgMd  by  the  Aasiataut  Controller  during  the  aame 
pniod  aaMWBled  to  92,119,  aad  the  valae  tbcnof  to 
1^1,4871.  The  total  aanber  of  biOa  akned  ia  the 
MbBMriod  bf  the  Caatrolkr>aeoeral  aad  the  Aasia- 
tmt  Coitoolkr,  amomtcd  to  78,984,  aad  the  ^aiat 
ttcmf  to  l«7,eai,40U.  The  nam  of  the  retore 
hsfiaf  inert tw ted  aa  kundir  iato  the  aamber  of  daya 
ia  which  Lord  Hoatea^e  devotee  Idatadf  to  the  high 
Wd  impMOBt  dMiM  «f  Ua  aitaatioa,  it  b  aasweccd 
Ifcait  la  the  year  »«S  ae  Brtk  ContreUer-OMuaal  of 
Biche^aar  atteaded  at  hii  ogee  tor  199  dajra.  aad 
va abawit  dnriag  the  aameyear  111  d^a.  In  1M3, 
Ma  attwwiaace  waa  dnchig  0(H  days,  aad  hia  abeeaee 
UMdwa;  aiayfaating  a  alight  taadlMeT  tovarda  in- 
scaaed  ^ypHcattoa  le  bariaew.  Siaoe  New  Year's 
dar,  1944.  tte  noble  lord  huattandad  76  daya  with- 
Mta^fatenlafabaeBee.  The  total  <fUaattead- 
aaee  dmaf  the  abm  interval  has  been  479  days. 

A  Hint  fob  ode  LBOlsLATOsa.— M.  Sanvard 
de  Haqns,  a  yoang  man  of  highly  respectable  family, 
wm*  trted  before  the  Court  of  Assise  at  Patla  on  Fri- 
day last,  Ibr  bnvloc  stabbed  a  carpeBter  in  tiw  Rne 
L^tte,  oa  the  aftenioon  of  the  7th  of  November  last, 
by  which  the  qnfbrtUMte  tnao  lost  hb  life.  The 
pdaooer,  wiio  waadeCeodedby  M.  Cbaix  d'EatAnge, 
was  aeqvttted  of  the  ho'aktde,  bat  waa  aeoteaeed  by 
Oeewttofi^aianiof  IfOMf.,  and  an  aaaaltr  of 
«oof .  for  the  Utat  Uvcs  of  the  fether  and  mother  of 
tbe  vicdaa. 

Jobs  HanDT,E«a.,  M.P,— WeareliRpTrvtoheer 
that  tUa  estimable  gentleman  is  recovering  nom  hia 
Meat  attack  of  {natpodtkm.  It  ia  aidd,  hpwever, 
ee  fcaow  notwia  wb«t  degroe  of  troth,  tttat  the  ho- 
loorable  goitlenan  does  net  iatend  to  resame  Ida  dn- 
ies  in  Parliament,  bnt  will  vacate  his  scat  at  the 
omincnceaieattrf  the  next  aeaaion.  Ttie  romour  adda 
hat  Mr.  Haidy^B  tUrd  son,  Mr.  Oathome  Hardy, 
laiTuterJat  law,  vrUl  ollbr  bhaself  fbr  tbe  acceptance 
t  the  cODstitaeaey.  It  b  stated  that  the  free  traders 
on  template  atarting  Colonel  Perronet  Thompson,  if 
I  vacancy  ahoald  be  created. — Letds  JmttUiffineer. 


THE  MAGISTRATE. 

"Wk  are  avene  to  tbe  punwhnwnt  of  deatli ; 
n  bdtem  it  to  be  aa  injiuioni  in  practice  aa  it 
m  WTOH  in  prmctpto,  and  if  aajr 
ienee  «  ita  evil  enflcts  were  wanting,  it  would 
t>e  found  in  an  extraordinary  document  which 
taa  recently  proceeded  from  the  Bishop,  clei^gy, 
tad  i^hahitanto  of  CSMster.  pra]rti]fr  a  mitiga- 
lioD  of  iAm  aentance  pasaed  upon  Mcvy  Galtop 
for  Ae  drfibrrate  mnrder  of  ner  fether.  Now, 
if  ewA  there  was  a  case  that  deserved  the 
infliction  of  death  punishmeo^  this  was  one; 
far  alkbongh  the  murder  waa  suggested,  as  are 
■e  muay  crimea,  by  tbe  perasal  of  another 
murder  by  poisoning  reported  in  the  news- 
papers, it  was  planned  with  malice  afore- 
Cbanght,  and  executed  deliberately.   After  bar 
coadsnnatioot  tbe  panidde  expreaied  aorroir 
far  bar  aina;  ud  moat  peofde  do  when 
tfwf  in  deteotad,  and  about  to  mfSa  mintsh- 
aent ;  and  ibe  made  a  confeasion,  detailing 
DotiTee  which  are  but  tbe  transcript  of  the 
lustoiT  of  half  tba  umiden  that  an  com- 
mitted.  Herfatberwaa  oppoaed  to  a  natch 
on  vluch  her  mind  was  bent,  and  because  be 
WIS  an  obstacle  in  the  way  of  the  gratification 
of  her  wishes,  she  poisoned  bim,  to  get  rid  of 
biiD'   b  ^peaxa  that  she  had  been  a  teacher 
in  a  Wesleyan  Stmday  School,  and  bad  pre- 
viooaly  borne  an  exeettsat  eharaeter. 

Hereupon  the  following  memorial  was 
bamcd,  and  reonrad  ^  agaatnna  of  the 


Biahop  «f  Chester,  of  manr  of  the  dergy,  and 
a  great  number  of  the  inhaMtanU  of  that  city 
and  its  Mi{^boDrbood ; — 
nBAaom  tob  rsriTiONiNO  rna  aeasN  to 

OBTAlIf  A  COMlftTTATIOK  OF  FONISHMSKT  TO 

HABT  6ALL0P,  voifr  DHoaa  sBNTaNca  or 

DEATH  IN  CHIBTBB  CABTLK. 

1.  That  we  have  reason  to  believe,  that  the  above 
aeeonnt  of  her  past  life  and  confession  of  her  guilt  to 
betrse,  and  conlraaed,  in  its  leafing  points,  by  the 
evidence  on  her  trial. 

S.  That  it  it  hiffhlv  probable  that  anUl  the  time 
when  slie  committed  ttie  crime  tor  which  she  waa  con- 
demned to  death,  her  Iffe  had  teen  irr^roochaMe,  and 
that  she  had  oondneted  heraetf  aa  a  teadier  in  a 
Wesleyan  Methodtat  Sduwl  wUhttriet  propriety. 

3.  That  the  dreadfol  crime  which  ahe  confesses  of 
catuimg  the  death  qf  her  father,  doea  net  af^tear  to 
have  been  long  premeditated,  but  to  have  been  aed- 
dentaDy  suggested  to  her  mind  by  a  pcram  in  her 
company  relating  tbe  drenmatanee  of  a  wlffe  having 
poiaoned  her  husband  by  obtaialng  arsenic  for  the 
alleged  purpose  of  destroying  rata ;  and  that  she, 
nainaly,  Mary  Gallop,  being  at  that  time  in  treat 
diitrttt  tif  wmifrvm  ditappoiaUd  tfieeUmt,  ma  the 
defemtfooffoa  qf  her/alhtr  not  to  u^er  her  to  marry 
the  jmung  wutn  to  wAoa  sAe  had  been  long  attached, 
nddenJg  reaolved  to  otereome  the  olutaele  to  the  ae- 
eompHihrnent  nf  her  withetf  by  the  dreadfnl  crime  of 
tahing  away  the  life  of  her  fttber,  and  that  she  waa 
not  i^acDCcd  to  tUa  great  erime  by  any  naligaaat 
hatred  to  her  father,  but  at  a,  meuu  that  oevtrred  to 
her  mind  of  eaabUng  her  to  many  thepemm  to  nfeMt 
the  had  engaged  hentff. 

4.  That  ahoald  the  dueen's  nerey  be  extended  to 
thb  miserable  woman,  tke  might  prwre  great  nte 
n  being  employed  in  teaching  young  pertont  in  oat  nf 
the  tehoolt  in  any  place  to  which  she  may  be  trans- 
ported ;  and  that  she  may  have  the  means,  by  a  life 
of  penitential  sorrow,  to  make  a  more  effectual  pre- 
pmtioe  to  appear  before  faer  Mdier,  than  the  Hmited 
time  now  granted  to  her,  if  her  execution  take  |dace 
at  tbe  time  now  llzcd. 

5.  That  the  revolting  spectacle  of  a  yonnif  female 
being  publicly  eieeoted  might  be  avoided,  and  the  in- 
habitants of  Chester  sparra  so  ahocHng  aad  palnfU 
anezUbttioa. 

«.  That  the  jary  sAo  trM  bar  eaae  leeoiamaded 
hertoaaerey. 

The  language  of  this  petition  has  been  justly 
and  powerfully  condemned  by  many  of  the 
newapapera,  and  in  all  that  theae  have  aaid  of 
it  we  moat  cordially  concur.  It  is,  in  fact,  an 
elaborate  palliation  of  an  enormoos  crime,  and 
calculated  to  confound  aB  moral  and  religious 
prindple.  Every  word  oF  commentary  of 
J%e  Stmuner  ia  admlraUs,  becauae  ao  f  me. 

This  b  nothing  lesa  than  an  apology  for  mnrder. 
As  in  Ute  ease  of  the  Seatys  in  the  West,  the  father 
was  in  the  daughter's  way,  and  she  removed  bim  as 
she  would  have  got  rid  of  a  rat.  The  world  was  hor- 
rided  some  years  ago  by  Miss  Blandy'a  murder  of  ber 
father  ia  the  same  drcumstances ;  she  was  attached 
to  a  Captain  Cranstoun,  the  father  objected  to  the 
match,  and  Miss  Blandy  ixrisoned  Mm,  at  tbe  sog- 
gestioa,  It  was  bdleved,  of  her  loser.  No  Bbhop  In 
that  day  made  it  a  plea  for  pardon,  tliat  "  bmng  at 
the  time  in  great  diatreaa  of  mind  from  diaappoioted 
affection,  and  the  determination  of  her  father  not  to 
anffcr  her  to  marry  the  young  mna  to  whom  she  had 
been  long  attached,  abe  suddenly  resolved  to  over- 
cmne  the  obstacb  to  the  accomplishment  of  ber 
wbhea  by  the  dreadful  crime  of  taking  awi^  the  life 
of  her  faUier ;  and  that  she  was  not  Influenced  to  thb 
great  crime  by  any  malignant  hatred  to  ber  father, 
bataa  a  meana  that  oeeorred  to  her  aaind  of  eaabUag 
her  to  many  the  pereoa  to  wtwmshc  had  eagagea 
herself." 

Tlis  murder  was  thus  purely  aa  affair  of  the  heart. 
The  arsenic  was  only  caWei  in  to  smooth  tbe  coarse 
of  true  love.  Parents  have  llio^  hearts,  no  tears  can 
move  them,  ao  pmson  Is  the  ooapdled  rsaonree. 

Tbe  French  talk  of  marriages  of  convenleaos.  Ac- 
ceding to  the  Bishop  of  Chester,  this  was  a  murder 
of  coavenieoee.  There  waa  not  an  atom  of  bate  lathe 
araenlc  Mary  Gallop  wbhed  her  Calbar  ao  iU,  but 
she  wtobed  Un  out  of  the  wiy,  and  pat  Mm  oat  of  the 
amy  accndingty. 

And  kwk  at  thednaawtueea  treated  bythe  Bbhop 
aa  eitenoatlng.  She  heard  a  atory  of  nnrder  ;  In- 
atead  of  feeling  any  horror  at  it,  the  Idea  of  imitating 
it  mly  ahdkea  her  mind.  Then  ooaaea  the  oalculation 
of  aalb^.  how  tbe  death  by  the  means  of  kUttagraU 
would  be  attributed  to  the  bowal  cempUiat.  The  me- 
thod in  aoeompUshing  tbe  fliiau  is  la  keeping  with  all 
the  rest.  The  poison  booght  in  pennyworth  after 
pennvwortii.  attempted  to  be  adminiateicd  la  a  cake, 
but  that  f^g,  DO  ceokpvnstioa,  ao  Mlenting,  bat 
another  expadbat,  with  deadly  saceaas,  adopted. 

Tiw  Bbhop'a  petttioB  states  ^the  parrioide  nut. 
dsnly  resolved  to  overcome  the  obstaeto  to  bar  wiahaa. 
Bat  though  the  reeolntioa  may  have  been  aa  sodden 
as  Oe  wkftfoB  of  aay  eitt  poifaee  nay  be  to  a  vary 


depraved  and  erlDy  diapoeed  mind,  iqnnlhe  first  pr*- 
aentatioa  of  the  Idea  ^  it,  the  meana  oi  giving  wet 
to  it  were  fhr  frtan  predpitato ;  they  were  marked 
with  method  and  perseverance. 

The  plea  that  there  was  ao  mallgaaat  hatred  to  the 
father  is  one  of  the  originalitieaflf  crimiad  syatpate. 

A  highwayman  cats  the  traveller'a  throat  to  obtata 
hbpurae;  there  to  la  thb  no  msHgaant  hatred  to  the 
traveller ;  he  to  hilled  as  aa  obslaele  to  the  possesrioB 
of  the  parse. 

But  oar  preeent  purpose  ia  to  piAit  tiik 
singular  occurrence  to  another  nunsL  Hib 
doeumeat  which  baa  been  ao  propCTlj  de- 
nounced indicates,  aa  we  believe,  not  so  omeh 
tbe  opinions  of  the  memorialiats  upon  tbe 
crime,  aa  tiidr  aversion  of  tbe  pomshmeot. 
They  do  not  justify  the  murder  of  a  father  1^ 
his  daughter,  but  niey  fed  acareely  less  at^or- 
rence  for  the  deliberate  straoguiation  of  tba 
criminal'by  society,  for  the  purpose  of  teach- 
ing others  to  be  less  cruel.  They  are  eonaciona 
of  the  inconsistency  that  seeks  to  deter  horn 
deede  of  blood  by  the  exbil^on  of  a  deed  of 
blood ;  and  of  Aa  dMmrdity  <ii  the  logic  that 
would  prove  to  the  public  the  enormity  of 
taking  me  by  publicly  dinng  that  which  it  ap- 
pears to  condemn. 

And  the  leaaoa  to  be  learned  from  the 
rence  we  have  noted  in  diis.  If  auch  be  the 
aversion  to  capital  pnmsbmeots,  that  thinkii^ 
Christian  men  could  be  induced  to  forget  their 
detestation  of  the  crime  in  their  averuon  to  the 
penalty,  it  is  plain  that  this  pendty  is  working 
infinitely  more  of  harm  tiian  of  benefit  to  society. 
It  has  already  lost  whatever  of  utility  might  have 
mingled  with  its  original  compMition;  and 
instead  of  operating  to  deter  from  crim^  it 
encourages,  by  the  impuuity  which  it  often 
affiirda,  and  etill  more  by  the  sympatiiy  wbidi 
it  excites  in  favour  of  the  criminal,  wbo  is  thus 
made  to  uipeu*  in  the  light  of  a  nctim  to  a 
barbarous  Uw,  instead  of  that  which  he  ratify  ii 
— a  barbarian  who  has  cruelly  violated  the  linr. 
If  tbe  law  do  not  respect  He,  is  it  wonderful 
that  life  should  not  be  respected  by  the  sub- 
jects of  the  law?  Example  is  better  tiiut 
precept.  V'ulgar  minds  cannot  discern  nice 
distinctions.  Thejr  are  told  that  God  has  for- 
bidden tbe  shedding  of  blood;  but  they  see 
the  law  doing  that  miich  tbey  are  told  is  com- 
manded not  to  be  done.  The  refined  distinc- 
tions of  the  schools,  the  Hmita  between  punish- 
ment for  revenge  and  puoishnMut  for  <*■«•«»"  pif, 
they  cannot  recognise.  If  tbe  law  may  revenge 
why  may  not  tbey  i  if  death  may  be  infficted 
merely  for  the  sake  of  example,  the  infliction 
of  death  on  those  who  have  injured  them  cannot 
he  so  very  terrible  a  crime.  Such  is  the  ooaraa 
atgument  of  rude  minds.  Naturally  all  naaa 
aluink  fran  tbe  commierion  of  miuder;  but 
the  sight  of  death  first  brutalizes  into  endoraoce, 
and  then  changes  endurance  into  a  fiendiab 

Pleasure  in  the  excitement  of  Uie  epeetacle. 
'heu  are  the  reflections  w^iich  have  faatened 
upon  the  minds  of  tbe  memoriattsta,  and^  the 
result  speaks  Irampet-tongned  for  the  aboHtioa 
of  the  Punishment  (rf  Death. 


BEVIEW  OF  MAGISTRATES'  CASES, 

JfidtoebHOt  Term,  1844. 
A  circumstance,  unforeseen  when  we  pro- 
mised to  give  the  eonclustoB  of  our  aummarj 
this  week,  compela  ua  to  poatpone  it  till  onr 
next  number. 


Tbe  foOowing  gentlemen  have  raeently  qualified  aa 
aaghtratea  for  tiw  coaaty  of  DBibam:--Wau 
Staadtah  Staadtob,  Baq.  of  CMwa  Hall,  Joha  Edan, 
Baq.  of  Baaiatoh  Bsritt  and  the  Rev.  HaoryOoe^, 
FNbandaryofDeriwsBioftbeeottage,  Darhaaa. 


THE  LAWYER. 

Wb  have  «c«ved  an  eariy  copy  of  the  new 
Rules  and  Orders  of  Bankruptcy,  as  framed  br 
the  Commiauouen,  and  ^prond  br  th«  Ixtra 
Chancellor.  We  hasten  to  aubnit  tbam  to  av 
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readers.  We  bear  that  the  new  Orders  in 
Chancerf  will  very  shortly  be  issued.  Next 
week  will,  we  hope,  enable  us  to  bring  up  all 
arrears,  so  as  to  begin  the  Term  with  unin- 
cumbered columns. 


CEourt  fit  fianftmpfrs. 

KCLBS  AKD  OltDERS  MADE  UNDEB  TBB  7TB  AKD 

8th  VICT.  C.  96,  fiec.  38. 
Tot  iht  ieiter  carr\fing  into  exectUion  the  statute  5  S( 
6  Viet.  e.  116,  a$  amended  bj/  the  taidilalule  1  if 
8  Viet.  e.  96.    [December  21,  1844.] 

It  is  ordered  as  foHova  ;  that  Is  to  aay, 
I.  That  «Tery  petition  Tor  protection  from  process 
presented  to  the  Court  of  BBokruptcy  or  to  any  dis- 
trict Conrt  of  Bankruptcy,  under  the  provisions  of 
the  statutes  5  &  6  Vict.  c.  116,  and  7  &  B  Vict.  c.  96, 
shall  be  taken  to  tbe  chief  registrar  of  the  Coort  of 
Bankruptcy  in  Basinghall'Street,  or  to  a  registrar  of 
the  District  Court  of  Bankmptcy  in  the  country  (as 
the  case  may  be  la  London  or  in  the  country),  be- 
tween the  hours  of  eleven  o'clock  in  the  forenoon  aqd 
two  o'clock  in  the  afternoon,  who  shall  file  and  nnm- 
ber  such  petition,  and  such  diief  registrar  or  r^s- 
trar  shall  thereupon  allot  such  petition  by  ballot,  or 
in  rotation,  to  one  of  the  commissioners  In  Lon- 
don, or  of  tlie  District  Court  In  the  country 
(where  there  are  two  comndstioners),  and  shall  forth- 
with certify  to  such  commissioner  the  filing  of  such 
petition,  and  such  allotment  to  him,  which  certificate 
shall  be  filed  with  the  proceedings  in  the  matter  of 
such  petition,  and  such  petition  shall  be  prosecuted 
before  such  commissioner,  or  before  the  district  com- 
tnlsaioner,  where  there  is  only  one  commissioner ; 
provided  always,  that  any  one  commia^aer  in 
London  or  in  the  country  may,  in  the  absence  of  any 
other  commissioner,  act  for  him  :  provided  also,  that 
where  a  petition  shall  have  been  previously  filed  by 
the  same  petitioner,  whether  snch  petition  shall  have 
been  dismissed  or  act,  the  oew  petition  shall  be  al- 
lotted to  the  commissioner  to  whom  the  first  petithm 
was  allotted. 

2.  Tliat  the  schedule  to  such  petiUon  shall  be  an- 
nexed at  tbe  time  of  filing  snch  petition,  and  shall  be, 
mutati*  mutandis,  in  the  form  in  use  under  the  5  &  6 
Vlcte.  116. 

3.  That  in  all  cases  In  which  a  petitioner  shall  be 
in  custody,  there  shall  be  filed,  with  his  petition,  a 
certificate  from  the  gaoler  of  the  cause  or  causes  of 
tbe  detention  of  the  petitioner. 

4.  Every  petitioner  shall  deliver  with  his  petition,  an 
account  in  writing  in  the  form  set  forth  In  the  schedule, 
■urked  (B.  No.  0,  aooexed  to  these  Ordera,  signed  by 
the  petitioner,  of  all  his  books  of  account  and  vouchers, 
and  of  all  his  personal  estate  and  cffecU  then  In  his 
possession  or  control,  or  in  the  possession  or  control 
of  any  other  person  hy  his  authority,  or  in  trust  for 
Ua,  sad  the  places  or  place  where  tbe  same  then 
are  or  are  bdisTed  to  be,  and  whether  the  same  are 
liable  for  rent  or  any  other  charge,  and  to  whom  by 
name  and  tbe  particulars  of  the  demand,  in  order  that 
SBch  propertv  may  be  duly  ascertained  and  given  up 
to  the  offieial  ossfgnee,  or  the  messenger,  and  that 

he  viA  aeeonat  shall  be  rigned  and  delivered  in  do. 
plieate. 

6,  That  one  copy  of  the  estate  paper  mentioned  in 
the  preceding  Order  sball  he  forthwith  transmitted  to 
toe  broker  appointed  by  the  Coiwt,  and  such  broker 
ahall  forthwith  proceed  to  appraise  the  personal  estate 
and  effects  of  such  petitioner,  and  shall  make  such 
return  as  is  set  forth  in  the  ichedole,  marked  (B. 
No.  2),  annexed  to  these  Orders. 

6.  That  the  warrant  of  seizure  or  possession  to  he 
granted  to  the  messenger  under  any  petition,  shall  be 
fii  the  same  form,  mutatis  mutandis,  as  that  now  in 
Qie  hi  Diatters  of  bankmptcy,  and  shall  be  issued  in 
tite  same  manner,  but  tbe  sane  shall  not  be  executed 
without  the  special  direetion  of  the  oommituoner,  or 
of  the  assignee  or  assignees  for  the  time  being. 

That  every  petitioner  shall,  immediately  after  an 
oneial  assignee  shall  have  been  appointed  to  his 
estate,  deliver  over  to  the  official  assignee  so  ap- 
pomted,  all  moneya,  bills,  notes,  and  securities  in  his 
possession  or  power,  together  with  all  books  of  ac- 
writiogs.  reUUng  to  his  estate 

•Bdemets. 

8.  That  the  protection  from  process  to  bo  mvea 
to  any  petitioner  upon  or  after  filing  his  petition  shall 
be  called  the  "  Interim  Order  for  Protection,"  and 
ahall  be  prepared  In  duplicate  in  the  form  set  forth  in 
tte  Sehednle,  marked  (C.  No.  2),  annexed  to  these 
Orden,  one  copy  to  be  filed  with  tbe  proceedings. 

9.  That  where  a  petitioner  for  protection  from  pro- 
cess shall  be  a  prisoner,  in  execution  upon  any  judg- 
ment obtained  in  any  action  for  the  recovery  of  any 
debt,  such  petitioner  shall,  before  the  granting  of  the 
interim  order  for  protection,  give  such  notice  to  the 
detaining  creditor  under  such  execution,  as  tbe  Coart 
In  which  the  petition  is  prosecuted  shall  direct,  so 
Stl  ^  against  tbe  granting 
efthe  iBterim  order,  and  the  discharge  of  inch  peti! 
"Oaer  oat  of  eustody.  *^ 


10.  That  the  order  for  ^scharglng  out  of  custody 
(under  sec.  6  of  7  &  8  Viet.  cap.  96),  any  petitioner 
being  a  prisoner  in  execation  upon  any  judgment  ob- 
tained in  any  action  for  the  recovery  of  any  debt 
mentioned  tn  bis  schedule,  shall  be  in  tbe  form  set 
forth  in  the  shedule,  marked'  (C.  No.  3),  anneied  to 
these  Orders,  and  shall  be  prepared  in  aupUcate,  one 
copy  to  bo  filed  with  the  proceedings. 

J  I.  That  tbe  time  for  making  the  final  order,  an* 
less  canse  be  shewn  to  the  contrary,  in  the  matter  of 
each  petition,  shall  be  appointed  by  the  commissioner 
acting  in  the  same ;  of  which  time  the  commissioner 
shall  cause  notice  to  be  given  ten  days,  at  least,  be- 
fore the  time  so  appointed,  which  notice  shall  be  hy 
advertisement  in  tbe  form  set  forth  In  tbe  schedule, 
marked  (E.  No.  1),  annexed  to  these  orders. 

12.  That  the  final  order  shall  be  made  In  duplicate, 
one  copy  to  be  filed  with  the  proceedings,  and  one 
copy  to  be  delivered  to  the  petitioner. 

13.  That  previous  to  making  any  application  to  the 
Court  for  any  order  or  orders,  under  sections  28  and 
29  of  the  7  8t  8  Vict.  c.  96,  the  petitioner  shall  give 
such  notice  of  tbe  application  by  advertisement,  and 
to  the  creditors  of  the  petitioner,  as  the  Court,  under 
the  circumstances  of  the  ease,  shall  think  fit  to  direct. 

14.  That  all  bills  of  fees  and  disbursements  of  any 
attorney  or  messenger  for  business  done  under  the 
nforesaid  Acts,  Ehallbe  taxed  by  the  Court  in  which 
the  petition  shall  have  been  filed,  or  by  the  taxing 
master  of  the  Court  of  Bankruptcy :  provided 
Always,  that  no  charge  shall  he  made  oy  the  mes- 
senger, for  executing  the  vnirrant  of  seizure  or 
possession,  unless  the  execution  thereof  shall  be  spe- 
cially directed  by  the  Court. 

15.  That  the  fees  authotized  In  the  annexed  table, 
and  no  other,  shall  he  taken  In  the  respeetire  Courts. 

16.  That  the  several  forms  set  fbrth  in  the  sche- 
dule  annexed  to  these  orders,  shall,  mutaOi  mutandis, 
be  used  la  the  respeetive  Courts. 

PBES 

To  be  rtceieed  and  taken  bg,  or  accounted  for  and  paid 
over  to  the  Chi^  Registrar  qf  lAe  Courf  qf  Bank- 
ruptest,  and  to  be  paid  by  Aim  a*  dineled  ^  Ike  tlk 
Sf  8th  Vieloria,  Mip.  96,  leel.  50. 

£  1.  d. 

On  filing  petition  .  .  .  .  .010 
On  sweanng  every  aflidavit  .  ,  .016 
For  filing  affidavits  and  other  doenments  .010 

For  every  search  0  10 

On  an  office  copy  of  the  schedule  and 
accounts  annexed  for  the  offidal  assig- 
nee, unless  the  petitioner  has  delivered 
one  1^  the  time  of  filing  his  petition,  per 
folio  of  ninety  words  .... 
For  every  sitting  held  In  the  matter  of 
every  petitkM,  by  way  of  charge  for  the 
use  of  the  conrt  0 


0  0 


Cbas.  Fsbd.  Williahs.\ 


5  0 


S  CmmltttoKen, 


Joshua  Evans. 
R.  G.  C.  Fanb. 
Edwabd  Houotd. 
Edward  Godlbobn. 
Henry  J.  Stbphen.  | 
Edmdnd  R.  Danibll,  { 
MONTAQOB  B.  BbRB.  / 
Approoed. 

Ltkdbdrst,  C. 

SCHEDULE  OF  FORMS. 
(A  No.  1.) 

[Petition  for  Protection  from  Process,  5  &  6  Vict. 

e.  1 16,  and  7  &  B  Vict.  c.  96.1 
To  the  COURT  of  BANKRUPTCY,  LONDON. 
The  humble  petition  of 

Sheweth,  that  your  petitioner  Is  not  a  trader  witUn 
tbe  meaning  of  the  statutes  now  In  force  relating  to 
bankrupts. 

[Insert  at  full  length  the  name,  address,  and  qua- 
lity of  tbe  petitioner,  and  also  the  description  of  the 
trade  <»-  business  or  (if  more  than  one)  trades  or  bu- 
slDesses  which  he  carries  or  has  carried  on  during  his 
twelve  months'  residence  within  the  district  of  the 
Court]  « 

That  your  petitioner  has  resided  twdn  calendar 
month!  witUn  the  district  of  this  Honoiuable  Conrt ; 
that  is  to  say, 

[If  a  trader,  strike  out  the  vrord  "  not,"  and  add 
after  the  word  "  bankrupts  "  the  words,  "  but  owing 
debts  amounting  In  the  whole  to  less  than  300f." 
[Insert  tbe  places  and  periods  of  residence.] 
That  your  petitioner  has  become  indebted  to  divers 
creditors,  whose  names  are  inserted  In  the  Schedule 
(  )  to  this  his  petition  annexed,  and  that  he 

is  nnable  to  pay  his  debts  in  full. 

That  your  petitioner  has  examined  tbe  said  sche- 
dule, and  that  snch  schedule  eontains  a  full  and  true 
account  of  your  petitioner's  debts,  and  tbe  claims 
against  him,  with  the  names  of  his  creditors  nod 
claimants,  and  the  dates  of  contracting  tbe  debts  and 
claims  severally,  as  near  as  such  dates  can  be  stated, 
the  nature  of  the  dcbto  and  claims,  and  securities  (if 
any)  g^ven  fin  the  some,  and  that  there  is  reasonable 
groand  In  his  belief  for  disputing  so  much  of  the  debts 
as  are  thereby  mentioned  as  disputed,  and  also  a  true 
account  of  the  nature  and  amount  of  his  property, 
and  an  Inveatory  of  the  aame,  and  of  the  debts  owing 


to  him,  with  their  dates,  as  neariy  u  nAigam 
be  aUted,  and  the  names  of  his  defafam,SBdtkH. 
tare  of  the  securities  (if  any]  wbleh  be  hM  («  nA 
debts,  andOiattiie  said  sebedakdotkiltoeMtA. 
balance  sheet  of  so  much  of  hit  recelptt  mi  cna|. 
turcs  as  is  rcqnircd  by  this  hononr^U  Court  In  Oa 
behalf,  and  doth  fnliy  and  truly  describe  the  wtuiv 
apparel,  bedffing,  and  other  nieh  neceiune!  a  w 
petitioner  and  his  fhmily,  and  hii  wor^  tooli  yj 
implements. 

That  your  petitioner  hat  not  parted  vith  adarRl 
any  orhis  property  (except  for  tiie  aecemrf  iniMt 
of  himself  and  his  family,  and  the  accesttntnaq 
(not  exceeding  X  )  of  this  his  pedtiOB  (oirS 
ordinary  course  of  trade),  at  any  tine  lASit  'Sn 
months  of  tbe  date  of  fiUngthis  hiapctttao,  (ettin 
time  with  a  view  to  this  petition. 

That  your  petitioner  b  deslrons  that  Ut  tMe 
should  be  administered  under  the  protettifli  lal  Ut 
direction  ofthia  honourable  Court,  and  thu  be  ittilr 
believes  such  estate  is  of  the  value  of  £  iitb 
least,  unencnmbered,  and  beyond  tbe  nine  of  Ut 
wearing  apparel,  and  other  matter  nbki  jmr  f«tl. 
tioDCr  is  authorized  to  except  by  this  Act,  ml  tbtt 
the  same  is  available  for  the  henefit  of  b  m&m. 

That  your  petitioner  submits  to  tbii  Hdvhi^ 
Court  the  proposal  for  tbe  parmeot  of  Ui  IditieH. 
taloed  in  tbe  said  schedule.  [Omittliispingi^if 
no  spedal  proposal.] 

That  yoor  petitiouer  Is  ready  and  b  be  a. 
amined  from  time  to  time  toodihig  ^iriilcisl 
.  effects,  and  to  make  a  full  and  tnie  Adosm  mi 
discovery  of  the  same.  Your  pelitianEt',  tbmtm, 
prays  such  relief  in  the  premises  as  br  the  AMa 
now  in  force  for  the  relief  of  insolveat  i^iton  wajit 
adjudged  hy  this  honourable  Court. 

And  your  petitioner  shall  ever  pray,  &e.  &t 
Signed  by  the  laid  petitioner  on  Iks     dqi  t^. 

1B4  ,  in  ike  fnmtt 

of 
'if 

Attorn^  or  agent  «i  ike  matter  tf  tklM^ 
pelitioH. 

(A  No.  a.) 

[AfiidaTit  verifying  Petition  and  Sduliibf  Af  Tfch 

e.  116,  and  7  &B  Vkt.e.li1 
In  the  COURT  of  BANKRUFTCT,  UffiDOtl. 
of 

the  petitioner  namad  fat  the  pettUon  luRHteaiM 
maketh-oath  aod  aalth.  [if  tbe  petitiODtrdba,*r 

accordingly,]  that  the  several  aUegstkmsUtkail 
petition,  and  the  several  matters  eMMsedhAt 
schedule  hereoato  aooexed,  are  tne. 
Sworn  at  ^ 
in  the  of 
this  day  of  L 

164  f 
Before  me  J 

(B.  No.  1.) 
(6  &  6  Vict.  c.  U«,and7fceVkt.e.9M 
ESTATE  PAPER  TO  BB  DEUTEBED  VRH 

PETITION  OP  INSOLVENT.— (Sea  B^*-) 
London,  dnoc  1^ 

In  the  COURT  of  BANKRUPTCY. 

I,  late  of       .  _, 

apettthHwrander  the  statutes  ft6VkLc.llM|' 
7&8V1ct.e.  96,  do  hereby  declare  tUtteMO^ 
hereunder  written  and  sigiud  by  me  is  s  tne  ku"" 
ofoll' my  books  of  account  and  vonchen,  ■x' 
personal  estate  and  effects  0acludii%  noser)  "*  " 
my  possession  or  under  my  control,  or  ia  tbe 
sion  or  control  of  any  other  person  by  bT 
or  in  trust  forme,  and  the  place  or  places 
some  now  are,  to  the  best  of  my  belief.  !*ffl 
liable  for  rent  or  any  other  charge,  and  t« 
name,  and  the  particulars  of  the  ^""""^.^"^ 
that  such  property  may  be  duly  asc(it»»'4  **" 


Acts,  not  exceeding  the  valne  of  tweslr  pM>*^ 
 Acoonnt.  ^ 

[;sro(e.—The  excepted  articles, 
thereof  respectively,  ore  to  be  ascertained  w-y 
praised,  if  tbe  commissioner  shall  thkk  fit,  *  ^ 
manner  as  he  shall  direct,  7  &  S  ^ct  c.  96, 

[JVelev— If  goods  are  under  diftmat  be«M| 
"furniture,"  "  stock," &c.  staUs^ar^w"" 
of  each  head,] 

Dated  the  day  of 


Notiee.— I<eft  at  the  apprdMr*a 
on  the  day  of 

Signed 

the  appraiser  to  tbe  Court. 
Tn  the  matter  of 


l» 


last  trade  or  profession  .  t— 

Insolvent  debtor,  petitioniog  for  protteUm 


proecss. 
Attorney  and  his  address— 


1,  the  said  petitioner,  request  the  W^f^SL^ 
Court  of  Bankruptcy  to  value  and  eertl^  accortW* 
tbe  practice  of  the  court. 
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[]llieu  blanks  an  to  be  fOcd  vp,  wfaetber  the 
.place*  we  io  Lmdoo  or  irithin  tea  buIm  tbeieof,  or 
mJt  Uf  greater  dtetanee.] 

[rare  ndt  deaeriptloa  bf  t\ntt,  nonber,  &e.  as 
mdi  enable  BDT  one  to  find  tM  plaee^  ibopi  &c.  M 
-■tete.] 

M jlate  reddenee  waa 

^ElM  preaent  residence  of  my  Hamflf  is 

There  la  abo  propertr  for  nhutton  at 

Sated  the  day  of  IM 

Signed 

  (B  No.  2.) 

KSTDBM  TO  NOTICE  FOR  APPRAISEMENT 
(See  Rule  6). 
Covtof  Bankraptcy,  fNotloe  itei&wpd  on  the 
Aspraiaer'*  Offlee,  4  TUs  return  read;  en  the 
[State  address.]    iDettroed  on  tiie 
In  tiw  matter  of  a  patttbmer  fl>r 

protection  iron  ptoeett. 

,  Attorney. 

1,  ,  aspralser  to  the  Court,  hereby 

certify  that  1  have  acted  npon  the  notice  riven  in  this 
matter,  and  have  given  attendance,  ana  seen,  exB> 
mined,  and  valued  each  and  every  of  the  articles  here- 
bufter  apecilled  at  the  timet  and  {daoes  aevenlly 
neatiMied,  and  that  the  anm  affixed  to  each  artlde  Is 
tte  jost  and  Mr  vafaie  tberectf— 

ids.:  mtita  day  of  at  ^ 

fc.  No.  1.)     i  *  I  "i 

(Notice  of  intention  of  Prisoner  havbg  petitioned  to 
apply  for  bis  Interim  Order,  and  discharge  from 
cnatody.Qnder  5  &  6'Vlct.e.  116,  and  T^SVIct. 
c.  96,  sec.  6.) 
In  the  COURT  of  BANKRUPTCY,  LONDON. 

Mr.   

TUke  Doties  tint  I,  the  nndersigned 

not  beiu  a  trader 
|if  a  trader,  strike  oat  the  word  "  not."  and  add 
-after  the  wmd  "  Bankrupts "  the  words,  "  but 
cmns  debts  amounting  in  the  whole  to  less  than 
3001.°']  within  the  meaning  of  the  statutes  now  in 
force  relating  to  baokmpts, 

having  pesentcd  a  petition  to  herMsjesty's  Court  of 
Banlmiptcy,  under  the  provisions  of  the  statutes 
made  and  passed  in  the  Stn  and  6th,  and  7th  and  8th 
jean  of  the  reign  of  her  present  M^esty,  inUtoled 
respectivsly  "An  Act  ftar  the  ReHef  of  InacdveDt 
JMtUtH,»  and  "  An  Aet  to  amend  the  Law 
of  Insolvency,  Bukruptcy,  and  Execution," 
and  snch  petition  having  been  filed  in  court,  shall,  on 
the  day  of  ,  at  oVlock  in 

the  ,  (soA  time  having  been  ^tpointed  by  the 
-Cout  forthe  pnraose,)  oraa  soon  after  as  coaosel  or 
attorney  can  be  heard,  make  application  at  the  s^d 
cont  In  BasbqMl-street,  London,  to 

one  of  the  commisaioaers  of 
the  aidd  court,  or  to  anch  other  commissioner  of  the 
said  court  as  may  then  be  sitting,  for  an  Interim  order 
of  protection,  and  thereupon  for  an  order  to  be  dis- 
charged oat  of  the  custody  of 

aa  to  the  execution  upon  a  Jodgmcnt  at  your  suit, 
■«Maiaad  f n  an  action  for  tha  recovery  of 
■        a  debt  neotiooed  in  mj  selwdnla. 
Signed 

tntnew 

(C  No.  2.) 

(Interim  order  for  protection  from  proeesa,  S  &  6 

Viet.  c.  116,  and  7  &  B  Vict,  c  96.) 
In  the  COURT  vi  BANKRUPTCY, 

.  I«ondon,  the  day  of  184 

Inthentatterof 

an  insolvent  debtor. 
Be  U  rememJitrtd,  that  the  above  named 
not  being  a  trader  withing  the  meaning  of  the  statutes 
aow  in  force  relating  to  bankmpts,  [Ifatrader.strike 
out  the  word  "  not,"  and  add  after  the  word  "  bank- 
npta*'  the  words,  "  hot  owins  debts  amoanting  in 
the  whole  to  less  than  3001."]  having  presented  a 
fetition  to  this  hooonrable  Court  under  the  provisions 
-ofOe  statues  made  and  passed  in  the  fttii  and  dtii 
and  7tli  and  8th  years  of  the  reign  of  her  present 
Mqeaty,  Intitnled  respectively,  "An  Act  for  the 
Relief  of  Insolvent  Debtm,"  and  An  Aet  to  amend 
the  Law  of  losolvener,  Bankruptcv.and  Ezeeotion," 
aadaaebpctitloa  hanagbeen  aka  la  Coort,  [If  a 
prisoner,  add  after  the  wwd  "  Coort."— "  and  the 
said  petitioner  being  a  prisoner  In  execution  upon  a 
Judgment  obtained  in  an  action  for  the  recovery  of  a 
debt,  haviiu-  given  sneh  notice  to  the  detaining  cre- 
ditor ander  sodi  cxeeoUon  aa  directed  by  this  ho- 
BonraUc  Coort  aader  Rnle  9,  for  better  earryfaig  into 
-axeentton  the  said  Acts,"}  a  protection  is  hereby 
given  to  the  said  from  alt 

process  irhatever,  except  as  hereinafter  mentioned, 
cither  against  his  person  or  his  property  of  every 
descrip&in,  which  protection  shall  continue  in  force, 
and  all  process  (except  process  for  arresting  or  holding 
Urn  to  mJl,  under  the  authority  of  a  judge's  order  for 
that  pnrpoae)  be  stayed  until  the  day  of 

at  o*akN!kfaithe  befaigUie 

tbaa  appi^tedfiirUa  first  examination. 

Commiastooer. 

[Renewal  of  laaolvent's  Proteetttm.] 
laths  COURT  <d  BANKRUPTCY, 


London,  the  day  of  184  . 

I  hereby  renew  the  wMiin  order  fbr  the  proteetton  of 
the  said  oatil  the  day  of 

184  ,  at  tUa  plaee. 

(C.  No.  3.) 

[Order  diseharging  Prisoner,  5  &  6  ^ct.  e.  116,  and 

7  ft  B  Vict.  C.  96,  s.  6.] 
la  the  COURT  of  BANKRUPTCY. 

London,         day  of  184  • 

Before  Mr.  Commissioner 

In  the  matter  of 
an  insolvent  debtor,  not  bdng  a  trader  within  the 
meaning  of  the  statotea  now  fai  fare*  ndatlBg  to 
baakruptfl  (or  being  a  trader  vritUa  the  meaning  of 
the  statutes  now  in  force  relating  to  bankrupts,  bat 
owing  debts  amonntiog  In  the  wbde  to  ksi  than  three 
hnndred  ponnda). 

Whereaa  the  above  named 
has  filed  Us  petition  In  this  booooraUe  CoortBand 
obtained  an  Interim  order  for  protection  from  process 
thereon  under  the  provisions  of  the  statutes  made  and 
passed  in  the  6th  and  6tii,  and  7th  and  Bth  years  of 
the  rdgn  of  her  present  Majesty,  intituled  respec- 
tively '°An  Act  fiir  the  Relief  of  Insolvent  Debtors," 
and  "  An  Act  to  amend  the  Law  of  Insolvency, 
Bankruptcy,  and  Exeeotton  j"  and  whereas  it  ap- 
pears that  the  said  i>  detained 
aprisonerln  in  cx.ecutioa  upon 
a  judgment  obtoincd  io  an  action  for  the  recovery  of 
a  debt  mentioned  in  his  schedule,  that  is  to  say,  upon 
a  judgment  at  the  suit  of 

Now  I  do  order  and  direct  the  keeper  of 

aforesaid,  or  any  officer  who  shall  have 
the  Bidd  in  custody  by  virtue  of 

snch  exeeaUon  aforesaid,  to  discharge  the  said 

out  of  custody  as  to  such  execution, 
parsuant  to  such  last  mentioned  statute. 

Como^ssioner. 

(D  No.  1.) 

[Notice  to  Creditors  and  for  Gazette  cX  First  Ex- 
amination, under  6  ft  6  Vkt.  c.  116,  and  7  &  8 
Vict.  c.  96.] 
Whereas,  a  petition  of 
an  insolvent  debtor,  having  been  filed  In  the  Court  of 
Bankruptcy,  and  an  interim  order  for  protection  from 
process  having  been  given  to  the  said 
under  the  provisions  of  the  statutea  In  that  case  made 
and  provided,  the  said  Is  hereby  re- 

quired  to  appear  in  court  before 
the  commissioner  acting  in  the  matter  of  the  said 
petition,  on  the        day  of  next,  at 

o'clock  in  the  noon  predsely,  at  the  Coort  of 

Bankruptcy,  Baslngh all -street,  London,  for  his  first 
examination  touching  Us  debts,  estate,  and  effects, 
and  to  be  farther  dealt  with  according  to  the  provi- 
sinna  of  the  said  statutes ;  and  notice  la  hereby  given 
that  the  choice  of  assignees  Is  to  take  plaee  at  the 
time  so  appointed.  ^ 

All  persons  Indebted  to  the  said 
or  who  have  any  of  bis  effects,  are  not  to  pay  or  de. 
liver  the  same  but  to 

tfaa  official  assignee,  nominated  in  that  behalf  by  the 
commisBioner  acting  in  the  matter  of  the  said  petition. 

(D  No  3). 

[Affidavit  of  Service  of  Notice,  under  7  ft  8  Vict, 
cap.  96J 

In  the  COURT  of  BANKRUPTCY,  London. 
In  the  matter  of  insolvent 
debtor. 

to  messenger 
of  the  Court  of  Bankruptcy  In  London,  maketh  oath 
and  saith  that  he,  this  deponent,  did  on  tiie 
day  of  serve  each  of  the  persons  bereinarter 

named,  being  creditors  or  attorneys  for  creditors 
named  in  the  schedule  of  the  said  Insolvent,  and  resi- 
dent wiUiIn  the  United  Kingdom,  and  whose  debte 
respectively  amount  to  the  sum  of  St.  with  a  notice, 
of  which  the  notice  hcrcuota  annexed,  marked  with 
the  letter  A,  is  a  true  copy  (except  as  to  the  amooot 
of  the  creditor's  debt,  which  to  each  case  varied  ac- 
cording to  the  amount  stated  In  fte  iasolwnf  s  sdie- 
dule) :  by  putting  such  several  notices  Into  the  letter- 
box at  the  same  being  severally  folded 
in  the  form  of  letters,  and  wafered,  with  the  iwoal 
post  office  stamp  affixed  thereon,  and  directed  in 
manneriUlowing,  that  Is  to  si^ : 
Sworn  at  the  Court  of  Bank. 

mptcy,  Basinghan-street,  I 

in  the  city  of  London,  tUs  > 
day  of      164  j 

before  me 

(D.  No.  3). 

rChdce  of  assignees,  S  ft  6  Vict.  116,  and  7  &  S 

Vict.  c.  96. 
In  the  COURT  of  BANKRUPTCY, 

Basinghsll-street,  London, 

dayof  184  . 

In  the  matter  of  .  .  .  - 

Jfemonindam.— This  bring  the  sitting  appointed  for 
the  dwice  of  asugnees  of  the  estate  and  effecte  of 
the  idWTC-BBmed  insolvent:  we  whose  names  are 
hereunder  written,  being  the  majority  to  number 
and  value  of  the  creditors  atten*ng  by  oursdves  or 
our  attorneys,  duly  authorized  by  letters  of  atter* 
ney  in  that  behalf,  before  the  commis^ncr  at  this 


sitting,  have  ehofcn,  and  do  hsnby  aomlnate  «ad 

choose, 

tobeasalgnee  ^  the  estate  and  cffeete  of  Oea^ 
and  we  do  deaire  that 
may  be  appointed  assignee  . 
vE[s.  K  £T<-[d* 
accept  the  sidd  trust  and  appointment, 

I,  Esq.  a  commissioner 

of  the  said  court,  do  hereby  approve  ot,  and  ratify 
and  confirm  the  said  choice. 

CDNo.4.) 

[Certificate  of  Appcdntment  of  AsslgneeSi  5  &  6  Viet. 

In  the  COURT  of  BANKRUPTCY, 

Badoghall-stnet,  London, 
dayof  164  . 

This  Is  to  certify  that 

this  day  duly  chosen  asalgaee  ofthentato 
and  effects  of 

and  the  s^d 

having  accepted  the  said  trust  and  appointment, 
the  sud  choice  was  approved  of,  and  ratified  by 
the  ondendgned  commisrioner.  And  this  Is  fur- 
ther to  certify  that 

has  been  duly  appointed  official  asrignee  to  ute 
estate. 

Commissioner. 

Registrar. 

(D.  No.  5.) 

(OrderofRcmand.— 5&6  Vict.  c.  116,  and  7  ft  S 

Viet.  c.  96,  sec.  24. 
In  the  COURT  of  BANKRUPTCY,  London. 

London,  day  of  184  . 

In  the  Matter  of 

an  insolvent  debtor,  not  being  a  trader  wItUn  the 
meaning  of  the  laws  relating  to  bankrupto  (or  bdng  8 
trader  within  the  meaning  of  the  statutes  now  in  force 
relating  to  bankrupte,  but  owing  debts  amounting  in 
the  whole  to  less  than  three  hundred  pounds)  [to  be 
altered  according  to  the  fact,] 

Before  Mr.  Commissioner 
Whereas  the  s^d  did,  on  the  day  « 

file  bis  petition  in  tUs  honourable  Coort, 
and  has  obtained  an  interim  order  for  protection  from 
process  under  the  stototcs  made  and  passed  in  the  5th 
and  6th  and  7th  and  Bth  years  of  the  reign  of  her 
present  Majesty,  intituled  respectlvdy  "  Aa  Act  for 
the  Relief  of  Insolvent  Debtors,"  and  "  Aa  Aet  to 
Amend  the  Law  of  Insolvency,  Bankruptey,  and 
Execution :"  and  whereas  the  said  insolvent  bdng  a 
prisoner  in  the  an  Order  of  nds 

Court,  bearing  date  the  day  of 

was  made,  whereby  it  was  ordered  that  the  keeper  of 
or  any  officer  who  might  have 
the  said  In  custody  by  virtue  of  the 

execution  for  debt  therdn  mentioned,  shoold  i^a- 
charge  tiie  said  oat  of  custody,  as 

to  such  execution,  pursuant  to  the  s^d  last-men- 
tioned statute :  and  whereas,  tUs  bdng  the  sitting, 
pursuant  to  notice  for  that  purpose  given,  for  the  first 
examination  of  the  mXA  Insolvent,  and  hs  having 
come  before  me,  and  been  sworn  and  examined  touch- 
ing  Us  debte,  estate,  and  effecte,  and  it  appearing 
upon  snch  examination  that  .    -  . 

Therefore,  no  day  is  named  for  making  the  final 
order,  nor  is  the  ioterim  order  renewed,  bat  I  do,  to 

Sursuance  of  the  said  last-mentioned  statute,  RB- 
lAND  the  said  ,     ,     j  v* 

to  his  former  custody  as  to  the  execution  for  debt 
upon  the  judgment  in  the  said  rcdted  order  mentioned. 
And  I  do  order  that  pno  of  the  mea- 

sengers  of  this  Court,  or  one  of  Us  assistants,  do 
take  the  said  and  forthwith  convey 

Um  to  there  to  be  detained  npoft 

such  execution  as  aforesaid. 

RCEiatrar.  Conuussumer. 
(D  No.  6.) 

[Warrant  to  bring  up  a  Prisoner,  5  ft  6  Vict.  c.  116, 

and  7  ft  8  Vict.  c.  96,  sec.  7.] 
To  the  of  the  Prison  or  Us 

°?"the  onderslgned,  one  of  the  Commissioners  of 
her  Maieste's  Coort  of  Baakmptey,  authorized  to 
act  In  the  matter  of  a  petition  filed  in  the  said  Court 
I,-  oT  an  insolvent 

debtor,  do  hereby  require  you  to  brtog  the  said 

whom  you  have  In  your  custody,  before  me, 
on  the  day  of  at        o'doek  to  the 

nooupredsdy,  at  the  Court  of  Bankruptcy, 
Baainieball-steeet,  London,  for  examination  according 
to  the  directions  of  the  Act  of  Paritommt  to  that 
ease  made  and  provided. 
Dated  dayof  184  . 

(ENo.  1.)  , 
(5  ft  6  Vict.  c.  116,  and  7  ft  B  Viet.  c.  96.) 
Advertisement  of  the  day  fixed  for  the  sitting  of  the 
Court  for  making  final  order. 
In  the  matter  of  the  petition  of  of 
Notice  U  hereby  given.  That 
commissioner  aetfng  to  the  matter  of  tUs  petition, 
will  proceed  to  make  a  final  order  thereon,  at  tka 
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Co  art  of  Bankrnptey,  Baa1iigtuiQ*itnet,  Loadon,  on 
the  day  ai  at  o'ctock 

lif  Qm  naoB  prcdsely,  Ulan  cna»  be  thaa 

and  there  abnra  to  tne  contrur. 

(E  No.  30 

(Final  order  tor  protectioB  from  prooeee,  S  &  6  Tiet. 

e.  116,aad?&syiet.e.90.) 
In  the  COURT  of  BANKRUPTCY,  LONDON. 

Id  the  natter  of  thepetttioDof 
of  Intbe  oi 

an  inaolvent  debtor,  and  not  being  a  trader  wiaia 
the  meaning  of  the  etatatea  now  in  force  relying  to 
buknnita;  [If  atmder.  atrikeontthc  «ord"iiot," 
Bad  add  afto-  the  wora  "banknipta"  the  irorda, 
"but  owing  debt*  amonntlog  in  the  whole  toksa 
than  300//*] 

Be  it  remembered  that  the  said  baTing 
p resented  hie  petition  fOr  protection  from  process  to 
thii  honourable  Court,  and  snch  petition  hsTing  been 
iatj  filed  in  coort,  and  the  add  petitioner  having  ivlj 
appeared  and  been  examined  tomchlng  Ua  debts, 
estate  and  effects,  and  it  appearing  to  the  nnder- 
signed  eonunissioaer  that  the  said 
br  virtue  of  the  statntes  In  that  case  made  aitd  pro- 
vided, ts  entitled  to  the  protection  of  his  pereon  from 
being  taken  or  detained  under  any  process  whatever, 
in  respect  of  the  sererat  debts  and  claims  berdoafter 
mentioned,  a  final  order  is  hereliy  made  to  protect  ttu 
penoo  of  the  said 

from  being  taken  or  detained  under  any  process  what- 
erer,  in  respect  of  the  several  debts  and  sums  of 
BMuey  dae,  or  clidmed  to  be  due,  at  the  time  of  filing 
Ua  petition  from  the  etld  petitioner  to  the  several 
persona  named  ia  hia  schMule  as  creditors  or  as 
elalming  to  be  creditors  for  the  same  respectively,  or 
fiw  which  aochperaona  shall  have  given  credit  to  the 
taid  petitioner  before  the  time  of  filing  his  petition, 
and  which  were  not  then  payable,  and  as  to  the  claims 
of  all  other  persons  not  known  to  the  aaid  petitioner 
at  the  time  of  making  this  Order,  who  may  be  en- 
dorsers,  or  holders  of  any  negotiable  security  set  forth 
in  Us  said  schedule:  and  it  Is  her^  directed,  that 
the  proposal  of  the  said  petitioner,  set  forth  In  his 
petition,  for  the  payment  of  hia  debts,  be  carried  into 
nrect  in  the  following  manner,  that  ia  to  say, 

Given  onder  my  hand,  this  of  184 

(Signed) 

Comnolssloner. 
N.B.  If  aflerthe  making|of  the  final  order  Itbemade 
appear,  in  manner  pointed  out  by  sec.  la  of  S  &  6 
Vict.  c.  1 16,  that  the  petitioner  bad  not  befbre  the 
making  of  the  final  order  made  a  ftdl  discovery  of  his 
estate,  effecU,  and  debts,  or  had,  since  themi^ng  of 
the  final  order,  not  given  notice  to  the  assignees  of  any 
property  after  acquired  by  him,  the  Commissioner  may 
resciad  the  final  order,  so  far  as  relates  to  the  protec- 
uon  of  the  petitioner's  peracm  from  proeeta,  and  as 
nr  as  relates  to  the  cftet  of  such  order  hi  bar  of  suits 
and  actions. 

„  (E.  No.  3.) 

(Blnal  order  adjourned  sine  die,  S  &  6  ^et.-c.  116, 

and  7  &  8  Vict.  c.  96,  sec.  37.) 
In  the  COURT  of  BANKRUPTCY. 

V  .1.  m.      ^">d»#  dayof  IH  . 

In  UteMatter  of  „ 
Insolvent  debtor. 

Before  Mr.  Commissioner 
IUb  being  the  sitting  appointed  for  making  the 
final  order  for  the  Insolvents  protection  from  process, 
and  be  having  eome  before  me  and  being  sworn  and 
examined  toncbing  bis  debts,  estate,  and  effects,  it  is, 
for  good  cause  appearing  to  this  Court,  ordered,  that 
the  coDfilderatioD  of  sudt  final  order  be  and  the  same 
ia  hereby  ai^onmed  ttne  die. 

„  CoBoaalaainwr. 

fE.No.  4.) 

(Notice  of  Petitioner's  inteotion  to  make  applkation 
for  orders  of  protection  and  dischance  under  tha  38th 
^  and  29Uk  sees.  7  &  8  Vict.  c.  SsT^ 
In  tile  COURT  of  BANKRUPTCY,  London. 
To  the  creditors  of 

an  insolvent  debtor,  ' 
,  a  creditor 
,  ,  aa  insolvent  debtor. 

Take  notice,  that  I,  the  bndersigned,  a  netitioner 
under  the  statutes  5  &  6  Vict,  c  116,  and  7  &  B  Viet, 
c. »,  shaU,  on  Uie        day  of         at  o'clock 

Sir  .V  ^^^'^^  '"'^''S  appointed  by  tiie 
iMXut  for  the  purpose),  or  as  soon  after  as  counsel  or 
attorney  can  be  heard,  make  application  to 

«  .       ^      one  of  the  Commissioners  <rf  the 

to  such  other  Commissioner  as  may  then 
Iw  sitting,  for  an  cwder  for  protection  from  process, 
wader  the  provisions  of  Uie  38th  section  of  Uie  said 
last-mentioned  statute,  when  any  of  my  creditors 
may  be  heard  by  themselves,  Uieir  coonsd,  or  attor- 
ney ;  and  la  the  event  of  my  obtaining  an  order 
„   2*  section,  I  sbaU  forthwiUi  make 

^puoatlon  to  the  said  Commissioner,  under  the  39th 
McUou  of  the  said  last-mentioned  Act,  for  an  order 
to  be  discharged  from  custody,  as  to  any  ezeeotion 
w  ezecutions  noon  any  judgment  or  Judgmeato  oh- 
talned  for  any  debt  or  debu,  or  daim  or  olalma.  In 
mpect  of  wh6&  I  shaU  be  protected  from  proceaa  br 
monicraoobtalDedpWidnrthaa^aathMetioa. 
^tatm  Signed 


(E  No  5.) 

[Ordarfor  PiotvotioD  ft<o«  Proeeaa,  asdar  sas.  88 

0f7&BViet.  e.  96.] 
In  Uie  COURT  of  BANKRUPTCY,  Loodoo. 
In  the  matter  of  the  petitioB  <tf  oi 
an  insdvent  debtor,  and  not  being  a  trader  within  the 
meaning  of  the  statutes  now  to  force  relating  to 
Bankrupts  i 

[If  a  trader,  strike  out  the  word  "  not,"  and  add 
after  the  word  "  baakmpts"  the  wcvds,  "  but  owing 
debts  amounting  In  the  whole  to  less  thaa  3O0f."] 

Be  a  remembered  that  the  said  having 
presented  hia  petitioa  for  proteotloa  from  process  to 
this  Honourable  Court,  and  such  Petition  having 
been  dnly  filed  in  Court  on  the  day  of 

and  the  slttieg  for  the  first  exaniaatton  of  the  said 
petitioner  having  been  held  on  the  v      day  of 

,  uid 

Ulere  state,  "  no  day  having  been  named  for 
making  the  final  order,''  or,  "  oonuderation  of 
the  final  order  ttaving  been  adjourned  stae  die,"  or, 
"  the  final  order  having  been  refused,"  (as  the  case 
may  be,)  and  In  the  first  case,  state  the  cause  of  aot 
naming  the  day,  and  in  the  second  and  third  eases, 
atate  fihe  day  oi  adlonmment,  or  refusal,  (aa  the  oase 
maybe.)] 

*no  the  said  petitioner  having  now  applied  to  tbe  un. 
Bcrslgoed  commissioner  for  the  protection  from  pro- 
ceag  hereioafler  mentioned,  and  such  time  having 
exirfred  subeeqnent  to  the  fUlog  of  the  petition 
as,  having  renud  to  all  the  drcanutAocca  of  the 
insolvency  and  the  eoodoot  of  the  petitioner  as  an 
Insotveat  debtor  before  and  after  his  insolvency, 
the  sidd  coasndsrioner  thinks  hist,  and  havhig 
heard  the  saM  petitioner  aad  hia  cootUtors,  by 
themselvea,  their  eounae],  or  attomies,  and  It 
appearing  to  the  said  commlasiooer  that  the 
said  petitioner,  by  virtue  of  the  statute  In  that  case 
made  and  provided,  la  entitled  to  the  protection  of  bis 
person  from  hdag  taken  or  detained  under  say  pro- 
cess whatever,  in  respect  of  the  several  debts  and 
claims  hereinafter  mentioned,  an  order  ia  therefore 
hereby  made  to  protect  the  peraon  trf  the  said 

from  being  taken  or  detaioed  under  any 
proceas  whatever,  ia  recpeet  of  the  several  debts  and 
Sums  of  monev  due,  or  claimed  to  be  due,  at  the 
time  of  filing  his  petition,  from  the  said  petitioner 
to  the  several  persons  named  in  hia  schednls  as 
creditors,  or  as  claiming  to  be  creditors  for  the 
same  reapeetiv^,  or  for  which  mA  persons  shall 
have  given  credit  to  the  said  petitioner  beforo  the 
time  of  flhng  his  petition,  and  which  were  not  then 
payable,  and  as  to  the  claims  of  all  other  persons 
not  known  to  the  said  petitioner  at  the  time  of 
makiog  this  order,  vrfao  may  be  endorsers,  or  holders 
of  any  nq[otiable  security  set  forth  in  hia  said 
sebedue. 

Given  nnder  my  hand,  this         of  1S4. 
(Signed) 

Cowmlsaioaer. 

(E.  No.  6.) 

[Order  to  dtaehargeprisoner  nnder  see.  SB  of  7  &  8 
Vict.  0.  96.1 
In  the  COURT  of  BANKRUPTCY,  Loadon. 
la  the  Hatter  of  the  Petition  of  of 
,  an  insolvent  debtor,  and  not  being 
a  trader  vrithln  the  meaning  of  the  atatotea  now 
In  force  relating  to  baolcrupts. 
[If  a  trader  strike  out  the  word  "  not,'*  and  add 
after  the  word  *'  baokmpts,"  the  words  "  but  owing 
debto  amounting  in  the  whole  to  less  than  3001."] 
Whereas  by  an  order  made  by  ,  one 

of  her  Majesty's  commissioners  of  the  Court  of 
Bankruptcy,  bearing  date  the '  day  of 

,  after  reciting  that,  &c.  &c.. 
[Here  set  out  the  order  for  proteotlon  under  sec. 
38,  marked  E.  No.  ft.] 

And  whereas  It  appears  that  the  said 

ia  detained  a  priaoner  In  , 
in  execution  upon  a  judgment  at  the  suit  of 
,  ia  an  action  tor  the  recovery  of 
[Here  atate  the  nature  itf  the  debt  or  dalm,  and 
make  it  appear  that  it  Is  a  debt  or  claim  In  respect  of 
which  the  petitioner  ia  protected  from  process  by  the 
recited  order.] 

Now  I  do  order  and  direct  the  keeper  of 

aforesaid,  or  any  ofBcar  vnio  shall  have 
thesidd  in  custody  by  vbtue  of 

auch  execution  aforesaid,  to  discharge  the  said 
ont  of  custody  as  to  such 

execution. 

Registrar.  Gommlssloncr. 


REVIEW  OF  DECISIONS  IN  THE 
COURTS  OF  EQUITY,  ECCLESIAS- 
TICAL, AND  BANKRUPTCY  COURTS, 
DURING  1844. 

We  propose  hereafter  to  give  a  review  of  the 
priodpal  dedaions  <^  tbe  Courts  of  Equity,  Ecde- 
aiastical,  and  Bankruptcy  Courts,  either  every  term 
or  eraiy  odnr  tem,  aa  may  be  fbnnd  eonvanieat. 
Id  our  present  number  we  have  given  the  result  at 
a  yerx  honied  glanee  at  tb»  dedrisiu  b  dioae 


oonrte  dtntog  the  year  18*4  j  bnt  to  fte«-«ri 
feriew  it  ia  our  intatktfoa  to  doiBtoovMn^ 
make  it  practical^  uaefbL 

aainGUtfrar. 

ConatnutUm. — ^Notwitiutandinj  du  &  &  (  Vit. 
c  116,  an  apotiiecary  may  petUge  (brpntatio, 
from  arrest  Otoogh  hit  debttawmt  to  Sill, 
being  previoudy  wttbfat  tbe  bttiknpt  Im,  he  in 
not  become  so  by  the  words  of  that  Aitiite,  n. 
"  not  bemg  a  trader  within  tbe  meaniitg  of  the  A. 
tutes  now  in  force,'*  &c.  {Be  BmtU,  4  IsiT 
208.)  Thed  &  5  Wm.  4,  C.4&,  «.ll,nTOni 
that  the  asagaees  of  oflloers  of  s  WiaJbt)^ 
■hould  pay  money  doe  to  the  soae^  bdtntn 
otbcrddiawerepaU.  Under  tbbAtt,  At  ti^ 
teea  trfa  friendly  society  app&d  to  hmfarddit 
from  their  bankers  paid  ont  of  the  mi^W  if 
tbe  baakera  in  their  town  sgoit'*  hnuh,  ea  tht 
ground  of  thebaokenbeinfolEoeno(didriocati, 
but  faaed.    CKr  partt  WMpham,  2 1«r  T.  (jj.) 

Fraud. — Where  bankers,  knowbif  Oeudmla 
be  in  diflicnIUes,  encourage  dqusitiGsalkraa. 
tomers,  audi  conduct  is  frandakBt,nlfaCaat 
will  refuse  their  eertifieatet.  (BtJbtailU. 
ford,  3  Law  T.  341.) 

Juritdieiwu.—'OiB  Court  of  Reiki  bait  > 
Court  of  Record  constituted  by  Act  of  hrfiagttf, 
has  power  to  commit  a  aoHdtor  Ibr  coUaBft,  nd 
to  cn^er  him  to  pay  the  ooata  of  the  ipfMa. 
The  authority  existed  even  from  Sw  tine  ikdtk 
authority  In  bwkrvptey  was  traeiAcnl  fita  lh 
Lord  ChsDCellor  to  that Conit.  [BtfrnUInB 
J.Martin,  2  LawT.  37&.)  A  wniaiMwii  h 
no  authority  to  order  the  paymat  of  i  ma  of 
money,  even  by  a  sotidtor  m  dw  bofa^,  a 
to  make  any  order  as  to  costs.  {bptrttCtSm, 
3  Law  T.  5.)  Assignees  have  ponr  to  teaati 
debtors  to  an  insolvent's  (•tatBoaderS&trtf. 
e.  116,  wiUumt  pa^ng  tbdr  etpeuB  ■  iUbmb; 
and  tbe  CommlssioDeis'  Coart  ku  do  Msa  l» 
order  the  aangueee  to  pay  thorn.  (A  lUv, ! 
Law  T.  224.)  Where  tbe  eUm  of  iiddbv  at 
Ilea  OB  a  deed  is  disputed)  a  comnuideBaiiW- 
ruptcy  has  no  power  to  decide  tbe  qoeefioa, alb 
direct  the  deed  to  be  taken  tmm  Ua.  (Srjwte 
LlOBgltjfn,  3  Lav  T.  393.) 

ooara. 

Ojtttqfrteoverinffttodt  freaffrrai  (»**•• 
mistiotm-ifar  thereAiethm^tlkmMMr- 
lu  ex  parte  Ram  (3  Hylae  ft  Cr. »),  AeoAd 
the  Attorney-general  and  tbe  eoaafiiinaiw  sat 
allowed  od  Uie  retransfer  of  anmofitDckhaAt 
CommisuooerB  to  tbe  petitioaer,  oaihr  tk^ 
Geo.  3,  c.  60 ;  and  in  e»  partt  I^firfa  (»■ 
22nd  April,  1837,  V.  C.  E.),  the  was  aim « 
pursued.  In  «jr  parte  Hollmd  {i  La«  1  m 
Knight  Bruce,  V.  C.  thought  it  onjmt  to 
ont  of  the  general  fund,  and  dtt  nutter  Hcn^ 
came  before  the  Chanoelior  (3  LsvT.lT),*^ 
after  nuking  inquiry  into  the  practice  JteW  "* 
the  costs  were  so  to  be  paid.  Ihe  <ft^ » 
therefore  aet  at  rest. 

Security  from  a  elieni  to  lUi  miieflwA 
—It  U  a  settied  rule  of  equity  that  a 
not  take  from  hia  client  a  secority  for  ftw  ■* 
This  was  at  one  time  doubted,  and  tfann«<*™ 
cases,  chieBy  of  maintenanee,  ia^^''^ 
doctrine  is  stated.  Id  Booth  v.  Ow**  P  h! 
T.  493),  however,  it  is  expressly  tol  liw^""* 
authorities  on  the  point  are  there  exiiniDM> 

Taxaiioit.—Tba  New  Solicitors'  Act  (6  * -  ""t 
o.  73)  has  given  occasion  to  an  aDUMiifH"^f 
applications  for  this  purpose.    In  Sef^' 
»fi#f  (2  La*  T.  418),  it  was  deoidad  tW*"*" 
dettveiy  ot  a  promiaaory  note  mi  not  F*?**!^ 
a  bUl  of  coats,  unless  theiv  be  acceplswa 
or  implied;  and  flie  answer  of  the  SeecnttJ"* 
Master  of  the  Rolls  to  a  petition,  not  flie 
tion  tiiereof  nor  the  hearing  ia  to  be 
appUcaUon  within  tiie  Act.  It  hai  sho  » 
oase,  on  appeal  (4  Law  T.  169),  t««JfSa! 
in  order  to  obtain  taxation  of  a  "^jr^ 
only  ilniHwfakfa  «ro«ht  hate  base  taari  •JT 
be  shewn,  but  sodi  as  amoont  to  ^^fr^gM 
fraud  ;  and  Oat  if  P«yi»«nt  ll  msdejndfl- 
pressure,  the  account  will  be  "V^lj^Jai 
though  the  continuance  of  the  '^■'""j?''!^ 
and  client  is  a  circoautance  to  be  ""f^'^^t 
presmre  is  complained  erf,  it  witt  not  sloM  F*^ 
refapoabe.   Chaigca  by  a  aolkator,  ™"  ^ 
of  a  manor,,  for  admiasma  to  eiqiyboM  „ 
taxaUe  under  tbe  5  ft  6  Vict.  c.  73(^1, 

taxed  for  biuhHH -dhM  Mm  *•  H««  * 


Digitized  by  Google 


Jan.  4.] 


THE  LAW  TIME& 


267 


AttoTMj*  Hkd  SalMibin  Aet,  and  thii  tliangh  the 
bOI  had  been  actosny  pud  (i^  Lett,  2  Law  T.  438. 
457).   Hie  Act  do«a  not  applj  to  a  ease  (n  which  a 
bill  not  parwioaafa  tmabte,  waa  )^  before  tlie  Act 
ma  paaaed.   (A4  IVbm  a  MluitDr  comes  into  a 
Sot  alnw^  InalttiitBd,  and  gifw  brtefc  to  two 
Owen's  ooonael  and  a  jnidor,  and  in  ao  doing  only 
caniei  oat  the  intention  ti  the  origbul  aoUdtor, 
the  taxing  nuater,  hnfaig  diaaHmnd  the  Mcond 
Qaeeu'i  coanael,  was  ordered  to  nriew  Ws  report. 
Tbere  is  bo  rale  natrlaliiv  th«  nnnber  of  coonael. 
(ir«rf(ttT.Zailfr,8LnrT.117.)  VhrnaMtt- 
dtor  teftuH  to  procon  tlie  ezentdoa  of  «  deed 
util  his  bill  of  ooats  i»  paid,  and  the  party  inta- 
reated  in  the  deed  pay*  the  bill  nndar  pnitaat,  that 
an^t  ccmatitate  inch  a  ipedal  drcnnutuice,  ar 
■uder  the  6  &  7  Vict.  c.  73,  would  entitle  him  to 
taxation.    (Av  pmrtt  AHdrmm,  3  Law  T.  3&7.) 
Where  coats  In  a  anit  bare  be«i  awarded  to  a  de- 
fendant, a  tnutee,  who  ia  a  solicitor,  the  practice  of 
llie  Coort  la  to  direct  diein  to  b»  tuod  aa  bdiween 
■olkitor  and  dint.   (ForA  t.  Avmi,  3  Law  T. 
S40.)   FalUiflB  bnra  been  pnientad  not  nnfre- 
qnently  to  tax  bQls,  thoogb  an  agreaswnt  existed, 
or  what  is  eqoiralent  to  an  aneetnent,  tint  they 
afaoold  not  be  taxed,  and  they  hare  been  inrariably 
icAiscdt  ao  tmig  as  tin  agraamank  ia  not  impesdied 
b7  taiU.   There  la  no  joriadtction  to  do  ao  on  peti- 
tion.  (JZe  WKteonAt,  4  Law  T.  130;  and  re 
eWlfa,  4  Uw  T.  15a.) 

iccusuBvou  covmr. 
CmUrMtUem  ^  wiO.— The  tarn  "  nparant," 
in  the  21st  aeotion  itf  the  7  Vm.  4  ft  1  Tiet.  c.  2fi, 
BCani  appannt  on  the  £uft  of  tha  instnunant ;  and 
endeoee  affnnrf*  wfl!  not  be  admitted  to  abew 
what  the  words  orifinaUy  were.  {Tomuley  t. 
IToteM,  a  iMm  T.  376.)  It  appean  tiiat  the  de- 
itnction  of  a  later  paper  doea  ne*  byhw  neces- 
sarily rerive  a  former  wUL  Eadi  c»e  onut  be  left, 
as  to  the  qoestioD  of  miMl,  to  its  own  particular 
cucomatanoet.  {Jtmtt  r.  CaJittt,  2  Law  T.  518.) 
A  atddiaratMbiied  with  his  rvgiment  in  barraclcs  in 
ooe  of  tbandraka,  or  at  boise,  but  not  engaged  in 
tmf  expedition  or  ■pae<al  dntf ,  i*  not  within  the 
intent  and  meaning  of  the  21flt  aection  of  7  Wm.  4 
ft  I  Yict.  C.26,  wUdk  exempts  "  aoldiera  in  ac- 
tual military  aerrioe "  from  the  operation  of  that 
Act.    {WMt^y.  litfim,  3  Law  T.  322.) 

Dutitt  of  a  ettrjffmmt. — ^A  very  important  jadg- 
ment  was  giren  in  the  esse  of  a  clergyman  who  had 
refused  to  bury  the  corpse  of  a  child  which  had 
been  brought,  after  dae  notifie  and  at  a  convenient 
time,  to  tlie  durcl^ard  for  interment.  It  was 
held,  in  T^icAmarth  t.  Chapmatt  (3  Law  T.  353), 
that  a  child  is  entitled  to  hare  ttw  burial  serrioe 
read  over  ita  body,  though  a  layman,  held  to  be 
heretical  and  fldrisinatkal,  haa  paribrmed  the  aet  of 
htptiam,  if  be  haa  done  ao  in  the  name  of  the 
Father,  Son,  and  Holy  Ghost ;  as  it  is  not  there- 
fore *'  nnbaptixed,"  according  to  the  true  meaning 
of  that  term  in  the  Rubric.  The  judgment  is  very 
daborate.  In  the  case  of  JVum  v.  Hentloto  (4 
Law  T.  195),  a  like  deddon  was  made  as  to  a  cler- 
gyman who  refused  to  bury  the  body  of  a  parishioner 
baptised  by  a  minister  of  tlie  "  Primitive  Me- 
tfcodMB." 

PraMe.— nte  genend  role  Is,  that  the  reoript 
of  a  le^y,  or  other  aclcnowledgroeat  of  a  will, 
doca  not  proelnde  the  next  of  kin  from  opposing  its 
validity ;  there  an  enea,  however,  in  which  this  doc- 
trine will  not  hold — as  a  formal  admission  on  which 
■  decree  has  been  made  by  a  court  of  law.  (Jfnry- 
tttatAer  V.  TVnier,  3  Law  T.  6.) 

JurMieHom. — An  extremely  important  dedsion 
ha»  bMB  made  under  Oe  3&  4  Tlct  c.  86  (Tbe 
Chnndi  Discipline  Act),  involving  a  point  of  con- 
^deni>le  importance ;  ^z.  whether,  in  a  proceeding 
against  a  ctei^yman,  which  has  for  its  object  to 
deprive  him  of,  or  suspend  him  from,  ecclesiastical 
preferment,  and  not  merely  to  punish  him  pro 
jvfwfr,  fte.  the  Ecderiastical  Conrt  has  jurisdiction 
over  an  offmce  indictable  at  common  law,  though 
no  ooQvietion  in  a  court  of  common  law  is  pleaded; 
■nd  Sir  B.  Jcmer  FM  haa  decided,  ina  very  long 
and  dnborate  jndfmeiit,  that  it  hat.  {Buritr  v. 
Sm^tmt  3  LawT.  242.) 

7f%«  Aet  3^4  Wm.  4,  vJUrA  removtt  tht  ab- 
jetMtm  to  a»  tmttrmttd  toifmttt  in  etrtain  cwet, 
dom  n»t  t^pljf  to  comrt*  tguitf, — In  the  oaae  of 
fVk*Mi  V.  Graimm  (7  Sim.  62),  the  Tice-Cbancel- 
^  of  England  dedded  that  the  Aet  3  ft  4  Wm.  4 
did  apply  t»  conrts  of  eqnity ;  in  HmU  v.  BUu  (9 
Sim.  S32)  the  same  0id(p  dovded  the  other  way. 


The  Court  of  Exchequer,  in  Stuart  r.  Bamet 

2fou.  &  Coll.),  have  expressly  decided  tiiat  Oie 
ct  of  Pariiament  did  not  apply  to  conrts  of  e^poity ; 
and  the  same  decision  lias  beni  made  by  the  Chao- 
ceUor  in  OHwr  v.  Latham  <2  Law  T.  365) ;  con- 
aaqnaafly  tba  pdnt  ia  now  set  at  rest. 

Fra%mplion  of  dfaofA.— Presttmption  of  deadi 
without  issue  is  not  always  allowed,  although  even 
thirty  yeara  may  have  elapsed  since  the  par^  was 
last  heard  of.  {Waiton  A^AbmI,  2  Lew  T. 
455.) 

JQRUSICnOM. 

Appomttntnt  qf  recehtr  im  tkt  eokmiet. — ^Ibe 
Coort  of  Chanoery  baa  jurisdiotion  to  appoint  a 
receiver,  manager,  and  consignee  of  property  in  the 
colonies.  (Btntinck  v.  Willink,  2  Uaie,  1 ;  WU. 
IM  V.  StHtmek,  2  Law  T.  326.) 

Lunaej/. — ^Ttie  Cliancellor,  in  Barfield  v.  Rogen 
(2  iMm  T.  417),  said  he  would  determine  the  ques- 
tion of  a  lonatie  (who  had,  by  decree,  been  deckred 
a  tnutee)  being  or  not  a  trustee  witlun  the  1  Wm. 
4,  c.  60,  though  he  had  not  been  found  a  lunatic  by 
commiaaioo,  on  certificates  of  nnsonndnesa  being 
presented  to  liim. 

Comprntation  to  offteert  qf  court. — Tha  com- 
pensation to  be  made  to  commis^ners  for  examin- 
ing witneasea  in  a  causa  are  cognixable  by  a  court 
of  eqnity  akme,  of  which  they  are  the  oflBoers,  and 
aniqjoiKtion  wilt  be  granted  to  stay  proceedings  to 
recover  it  by  action  at  law.  {An^rott  v.  Dun- 
mow  Union,  3  Law  T.  339.) 

Vict-ChmetUor, — A  Vice-Chancellor,  appointed 
tmder  the  6  Viet.  e.  5,  baa  no  power  to  reverse, 
vary,  or  alter  any  order  made  by  another  Vice- 
Chsncellor,  althongfa  the  cause  in  which  the  order 
was  made  may  have  been  transferred,  with  the 
Lord  Chancellor's  sanction,  from  the  paper  of  the 
latter  to  that  of  the  former.  {Willoughb]/  v.  Wil- 
/otyA^,  2LawT.457.) 

HABBlkD  VTOHAN. 

Sfparate  tue  md  rttlraint  of  tmiieipation. — A 
legacy  to  a  married  woman  for  her  "  sole  use  and 
bmefit,"  is  to  be  construed  for  her  separate  use. 
{BerttMdt  V.  MarqtiiM  of  Hertford,  2  Law  T. 
325.)  He  ordinary  form  used  for  restraining 
married  women  from  alienating  their  separate  pro- 
perty was  decided,  in  Barrymore  r.  EUit  (8  Sim. 
I),  to  be  insuffident  for  the  pwpoae.  The  like 
point  came  again  before  the  Vtoe-Cbabcdlor  of 
England  in  Brovm  v.  Bm^iird  (U  Sim.  127),  and 
was  similarly  decided ;  the  Vice-Clianeenor  olnerv- 
ing  that,  in  his  practice  as  a  conveyancer,  he  used 
always  to  malie  the  receipt  clause  declare  *'  that  the 
recdpta  of  the  married  woman,  to  be  given  from 
time  to  time  after  the  income  of  the  property  shall 
liBve  become  due,  shoold  be,  and  thai  no  othtr  re- 
Mfjifk  abould  be  soffieient  diiehargei  to  the  trus- 
tees." On  appeal  the  Chancellor  confirmed  the 
decision,  (3  Law  T.  69),  so  that  the  point  is  now 
aettlad  that  tha  restraint  in  such  a  case  only  applies 
to  the  exercise  of  the  power,  not  to  the  estate  in 
default  of  appointment.  It  makes  no  difference 
that  the  restraint  against  antidpadon  ia  first  men- 
tioned, and  so  far  useless,  and  tiiat  the  aepante-aae 
clause  follows;  they  will  equally  take  effiKst. 
{Baggttt  v.  Mttut,  3  Law  T.  122.) 

PATBRT. 

Abandomad  itutiMoi^Dtf^t  m  ipee^IeaMon. — 
An  old  patent  inventioo,  sobatantiaUy  the  same  as 

that  lecnred  by  a  modem  patentee,  having  been 
abandoned,  and  there  bnng  nothing  to  shew  it  had 
ever  been  known  to  the  patentee,  and  he  having  de- 
nied all  knowledge  of  it,  and  there  being  ao  essen- 
tial, tbou^  minute,  difference  between  the  old  and 
the  modern  bkvention,  it  was  held  that  the  Utter  was 
not  Invalid.  {Mimtz  v.  Fortter,  2  Law  T.  325.) 
And  where  an  inventor  had  been  some  years  in  the 
enjoyment  of  his  patent,  an  alleged  defect  in  the 
spedfication  forms  no  ground  for  refusing  relief  in  a 
court  of  equity.  (lb.) 

Ji^unetion. — If,  after  injunction  obtained,  there 
appears  to  be  any  material  variation  between  the 
oUegatioos  in  the  bill  or  the  aid  thereby  sought,  and 
the  affidavits  in  support  of  the  plaintiff'i  case,  tlie 
Conrt  will,  upon  application  of  the  defendant,  dis- 
solve the  iignaction.  {StoeUmgrLltwHliphSlM 
T.33.) 

pmAcncn. 

AUowmg  m  ittut. — ^The  role  of  the  Conrt  has 
been  supposed  to  be,  always  to  allow  an  issue  rfcetM- 
tii  ml  non  to  an  heir-at-law  from  whom  tha  pro- 
perty ia  devised.  In  a  late  caae,  however,  the  Mas- 
ter of  the  Rolls  dedded  that  then  are  ezeepttoas  to 
the  rule.    (IfaiM  v.  Riehttta,  2  Law  T:  436.) 


Ordert. — Under  the  17th  Order  of  26th  August, 
1841,  it  i»  not  rendered  imperative  on  the  plaintiff, 
when  be  engrosses  his  bill,  to  oommence  ercrynnn- 
bered  interrogatory  at  the  margin  with  a  ttetii  Unsr 
tfan^  It  nay  hatebaen  tlie  tavaiMblepraetioe  with 
attomeyasotodoeverrinoe  thepramnlgation  of  ttie 
order.  {Gartitu  v.  lUeerdo,  3  LawT.  33.)  Vndar 
the  1  Wm.  4,  c.  36,  s.  15,  r.  13,  an  order  for  a 
kabeai  eorput  to  bring  up  a  prisoner  to  Uk*  the 
bill^  coii/TMO  against  htm,  to  be  regnbr,  must  be 
obtained  b^ort  the  eipiration  of  mx.  months  q^tn- 
twenty-d^  days  q^crhia  oommittal.  (Ifatterv. 
Hitttd,  2  Law  T.  326.)  Where,  under  the  24A 
order  of  August  1841,  an  application  ia  made  to 
enter  a  memorandum  of  service  of  a  bill  on  a  defoi* 
dant,  it  is  necessary  to  shew  that  the  service  was 
made  within  thejurisdiction,and  that  the  copyserved 
waa  a  true  copy,  but  not  how  the  copy  was  made. 
(Warrtn  v.  Pottlelhwaite,  3  Law  T.  4.)  "  In- 
junction Causes,"  in  the  fifth  order  of  ^ril  1828, 
mean,  eaoses  onlyin  which  the  iqjonction  depends  on 
the  exceptions  ;  and,  therefore,  where  an  injunction 
ia  prayed  by  the  bill,  and  an  order  for  referring  tfie 
exceptions  is  obtained  before  the  expiration  ofei^t 
days,  it  is  irregular.  {Maithie  v.  Edwarda,  3  I^w 
T.  339.)  Where  a  defendant  to  an  original  bill  filed 
a  croas-biU  of  discovwy,  but  before  the  answer  was 
put  in  to  it  the  original  suit  was  dismissed,  the  de- 
fendant to  tbecrosS'biU  was  held  to  be  entitled  to  hie 
costs,  as  under  the  old  practice,  the  case  not  being 
within  tlie  41st  order  of  August  1641.  {Barker  v. 
F^d,  3  Law  T.  452.)  It  has  been  dedded  in  Ma- 
hon  V.  O'Grady  (4  Lav  T.  191)  and  MuHlebury  v. 
Hat/ward  (4  Law  T.  211),  that,  under  the  18tb 
of  the  orders  of  2Gth  Oct.  1841,  it  is  necessary 
to  apply,  m  case  of  a  father  taking  his  son  into  part- 
nenuiip,  tochange  tliesolidtor,  as  much  as  in  the 
case  of  a  stranger. 

PUa  of  foreign  judgment. — A  plea  of  foreign 
judgment  may  operate  as  a  bar  to  a  suit  in  a  court  of 
equity  ;  but  where  representations  made  by  the 
plea  are  of  that  general  nature  as  to  leave  the  Court 
in  doubt  as  to  what  were  the  matters  in  issue  in  the 
fordgn  conrt  between  the  parties,  eqni^  will  not 
refuse  the  plaintiff  bis  right  to  file  his  bill  in  this 
court,  for  an  account  of  the  transactions  between 
him  and  the  defendant.    (4  Imw  T.  130.) 

Prociedinga  to  discredit  a  witnett. — In  Woody, 
Hommerton  (9  Vsa.  145),  and  also  in  Parcell  v. 
Maenamara  (8  Ves.  324),  leave  was  given  by  Lord 
Eldon,  after  much  consideration,  to  exhibit  articles, 
and,  on  the  aame  motioU)  to  take  out  a  oommisaoa 
to  examine  witnesses  as  to  credit ;  but  in  many 
cases,  both  before  and  after  these  cases,  the  rule  ap- 
pears to  have  been  to  exhibit  articles  first,  and 
afterwards  apply  for  a  commission.  In  the  late  eaiB 
of  Harvey  v.  Mount  (3  Law  T.  218),  however,  this- 
rule  waa  not  observed,  and  Uie  praetioe  of  L«d 
BIdon  was  followed. 

Production  of  pajttrt. — ^Tbe  production  of  pwen 
proved  in  one  cause  will  be  (Hrdncd  in  another  rdafe- 
ing  to  tihe  very  same  anbjeet-matter,  thon^  tht 
parties  are  not  all  the  same  iu  both.  (GmMv.Per- 
ring,  3  LawT.  199.) 

The  master  of  a  ship  having  been  employed  to  g» 
to  India  to  collect  evidence  with  respect  to  the  sea- 
worthiness of  a  vessel  which  bod  been  condemned 
and  sold,  his  communicationa  to  bis  employere  and 
their  solidtor  were  held  to  be  privilqed  communi- 
cations, and  strictly  within  the  rule  of  the  conrt 
to  privileged  communicatioos  between  solidtor  and 
client.    (Sleei  v.  Stewart,  4  Law  T.  150.) 

Pn>qf<if  tertrict  qfeopg  of  bill— ^rd  and  2Uh 
ordert  <if  dug.  1841.— A  copy  of  a  bill  was  proved 
to  have  been  examined  with  the  engrossment,  and 
forwarded  by  post  to  the  solidtor  in  tiie  eonnbry, 
who  swore  to  bis  having  received  on  the'  following 
day  a  paper,  appearing  to  be  a  true  copy  of  the  billf 
which  paper  he  served  on  the  defendant ;  it  was 
held  sufficient  service.  (Lewit  v.  Thontat,  2  Law 
T.  366.) 

TITLE. 

Mortgagei  and  judgments. — ^The  title  of  a  judg- 
ment creditor,  or  tenant  by  tlegit  in  actual  poasea- 
»oo,  is  not  superior  or  equal  to  that  of  a  prior 
eqiutable  mortgagee  or  ineumbrancer.  (  WhUmrth 
V.  Gaugain,  3  LawT.  34.) 

Production  oftitle-deedt.--Cop«a  of  Court  roll 
and  indentures  of  bargun  and  sale  inrolled  must  be 
produced  to  the  purehaaer  by  a  vendor,  if  they  are 
in  his  possession,  bnt  he  is  not  bound  at  his  own 
expense  to  furiitrti  new  copies  of  diem.  {CooptTT. 
Emery,  2  l»wT.  437.)  ^   ,     ^  . 

TiMie. — ^The  role  waa,  tn  referesoeto  tba  daiHMM 
of  hunan  Ufo,  to  reqnin  a  sixty  yeun'  till»t  bat 
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tince  the  3  &  4  Wm.  4,  c.  37,  it  has  been  supposed 
that  tUa  Act  had  fixed,  not  sixty  years,  bnt  a 
shorter  po^od,  and  conTeyancers  liave  been  at 
Tariaooe  oo  the  qaestion.  It  would  appear,  how- 
«T«r,  that  the  time  witliin  which  suits  may  be 
brought  only  has  been  shortened.  Id  Cooper  t. 
Emery  (2  Law  T.  437),  it  is  expressly  decided  that 
a  parchaaer  may  require  a  sixty  years'  title. 

TtiDSTS. 

Banlhrt. — The  payment  of  money  into  a  banker's 
hands  is  a  loan  to  him,  and  does  not  render  him  a 
tnutee,  or  inreit  him  with  any  fiduciary  character 
for  the  customer.    (Foley  v.  Hill,  2  Law  T.  513.) 

WILLS. 

Conttruclion. — A.  devise  by  a  testator  to  his 
brother  of  property  subject  to  a  charge  thereon  to 
be  paid  to  another  brother,  or  all  or  any  of  his 
children,  as  the  devisee  should  appoint,  gives  the 
second  brother  and  his  children  nothing  in  default 
of  appointment.  (Betmorv.  Botmot',  3  lawT.  9S.) 
A  testator  gave  an  estate  for  lifie  to  his  wife  in  the 
rents  of  certain  lands,  and  by  a  codicil  declared 
that  "  in  case  the  sister  of  his  wife  should,  during 
his  wife's  life,  reside  with  or  dwell  in  the  house  or 

Elace  of  residence  of  his  wife,  or  become  part  of 
er  family,  then,  for  each  day  she  should  so  reude, 
the  trustees  were  to  pay  100/.  out  of  the  sdd  rents, 
&c.  to  a  dispensary."  This  ia  a  condition  snbae- 
qnent,  and  is  void.  {Stdfetnay  t.  Woodhotue,  3 
Law  T.  19.)  A.  testator  appointed  by  his  will,  his 
wife  and  his  trustees  executors  thereof  to  be  the 
goardians  of  his  children.  He  afterwards,  by  codi- 
cil, revotced  the  appointiuent  of  three  of  the  trustees 
and  executors  as  such,  and  appointed  two.  others  in 
their  place ;  it  was  held  that  the  removed  trustees 
remained  the  gtunUans.  (B*  parte  Park,  3  Law 
T.  158.)  It  was  formerly  the  law,  that  a  man,  who 
was  appointed  an  executor,  and  to  whom  a  legacy 
had  beni  given,  muat  have  proved  the  will  before  he 
could  entitle  himself  to  the  legacy ;  and,  in  Reed 
V.  Devaifites  (2  Cox,  285  ;  3  Bro.  C.  C.  95),  that 
is  so  dedded.  In  a  late  case,  however,  where  exe- 
cntors  and  trustees  were  appirinted,  and  a  bequest 
gjven  to  each  of  them,  "  as  a  mark  of  the  tesUtor's 
respect  for  them,"  and  thrir  appointment  was  after> 
wards  revoked,  and  others  appointed  In  thdr  stead, 
with  a  like  bequest ;  it  was  held  that  the  originally 
appointed  executors  and  trustees  were  entitled  to 
their  legacies.  (Burgesa  v.  Burgess,  3  Law  T. 
452.)  A  bequest  of  a  sum  of  money  to  A.  S.  and 
to  the  children  of  her  body,  A.  S.  being  then  and 
at  the  testator's  death  unmarried,  gires  A.  S.  an 
ahaolnte  interest.  (Read  r.  Wittia,  2  Law  T. 
438.) 

Vy  prei. — The  doctrine  of  cy  prh  was  refused 
to  be  extended  to  a  mixed  ftind  composed  of  realty 

snd  personalty  by  Knight  Bruce,  V,  C.  in  t. 

 (2  Law  T.  399). 

Bleeiion. — A  curious  custom  prevails  in  the 
manor  of  Taunton  Dean,  that  a  tenant's  widow  is 
his  next  heir.  By  virtue  of  this  custom  it  has  been 
decided  that  a  widow  to  whom  an  annnity  "  in  lieu 
of  all  dower  and  thirds,"  Sic.  claimable  out  of  her 
hosband's  estate,  had  hecu  bequeathed,  was  not 
obliged  to  elect  between  her  legacy  and  the  copy- 
hold estate,  but  took  the  latter  as  heir  to  her  hus- 
band.   (A^orco/(  T.  Gordon,  4  Law  T.  49.) 

Afirsd  ftmd — ConmrtUm—Btckeat,  — Though 
the  Crown  may  claim  the  penooal  property  of  a 
person  dying  intestate,  leaving  no  next  of  kin,  yet 
tiio  royal  prerogative  docs  not  extend  so  far  as  to 
call  upon  a  court  of  equity  to  convert  real  estates 
into  personalty  for  the  sake  of  claiming  it  as  such. 
{Taylor  r.  Haygarth,  2  Law  T.  437.) 

New  Willi  Act.— The  33rd  section  of  the  7  Wm. 
4  1  Vict.  c.  26,  does  not  extend  to  a  testamen- 
tary appc^tment,  notwithstanding  that  the  first 
section  declares  tiiat  the  word  "  wiU  *'  shall  eztnid 
to  (among  oOer  things)  an  tmrnhitmeHt  by  vnll. 
iOrifitka  T.  Gofe.  3  taw  T.  iff) 


LEQAL  INTELLIGENCE. 

QTourt  Vaperft. 

CHANCERY  SITTINGS. 
BOarp  Term,  IMS. 
LORD  CHANCELLOR. 

...  .  AT  WKSTHIXSTKa. 

Saturday  ..Jan.  U-Appe«l  Hotiou 

Hoadar  IS— Petition  Dav. 

Tuetday   hi.  , 

W«in«iday  ....la/APP^' 
Tk«>»<>»T  I8-Appwl  Hotiou 


VMkj.  I7i 

Saturday.  18 

Monday  SO  J  Appsals 

Toeaday.  si 

Wednnday  saj 

Thunday  93— Appeal  Hotioni 



Satorday   

Tuesday  98  f^PI™* 

Wedneaday   sgj 

'^""^  

TbAmj  SI— Appeal  HoOna. 


Unopposed  pttitlras 


Unt^poaed  petitinis 


HASTER  OF  THE  ROLLS. 
AT  waaTMiifSTas. 
SMorday  ..Jan.  II— Hodooa 

Monday.  is'l"*'!^'  Caoaaa,  and FurOwi 

......    J  Krsctioiw 

Tuesday  U— PetitioDa,  tiioM  onopposed  Ant 

Wcdneadar  . .    is  I         Demurre™,  (&iu«i,  ForUker  DU 

'  J    reeUona,  and  Excepoona 

Thunday  IS— Hotioni 

Friday   i?  -At  the  Privy  Counrfl 

Saturday   is  r  pleat,  Demurren,  Causea,  Further  Dl- 

Mood&y  30  \    rectioiu,  and  BxceptiiMu 

Tuesday  31— Petitioiu,  thcwe  unoppoMd  firat 

WcdnesdaT       24  \  I*!***!  Demurrer*,  Cau*e«,  Further  IH- 

'  J     rectiona,  and  Exception* 

Thnrtday  9S— Motioni 

K^,* Pleaa,  Demurren,  Caniea,  FartlierDi- 
Moiiday.,;;'.;'.;^/  Ketioni.aiidExMiptioM 

TncadJV  SB— Petition!,  thoae  nnntpoaed  fliat 

Wednesday   sg  /  Pleu,  Demorran,  C  lauaei,  SWther  DU 

Thursday  3o  1    rectioos,  and  Excepdona 

FHday  31— Motioni. 

Short  Cause*,  and  Conieot  Canaet,  will  be  taken  every 
Tuetday  at  the  aittiug  of  the  Court. 
A'o/i'cif.- Petition*  mu*t  be  presented,  and  cootei  left  with 
the  secretary,  preceding  the  Tuesdav  on  whidi  It  is  Intended 
they  Bhould  Ije  heard.  Thou  reqoinng  aervke  moat  be  pre- 
sented on  or  before  the  Friday  preceding. 

VICE-CHANCELLOR  OF  ENGLAND. 

AT  WKBTHINSTaa. 

Saturday  —Jan.  II— Motion*. 
Monday  13— Petition  Day. 

Tnetday   u  i  Pleu,  Demurren,  Causes,  Farther  Di> 

Wednesday  ....19/    rectioos,  and  Exceptions 
Thursday   lO— Motions. 

i>,;^„  ,-lFetition  day.   Unopposed  Petitions, 

Short  Causes,  and  ^auiei 

Saturday   18] 

Monday  ao  I  Pleas,  nemorrers.  Causes,  Further  Di- 

Tnesday  SI  f    rections,  and  Exceptions 

Wednesday  82  J 

Thursday  23— Motions 

K-n.!.,.  iA  \  Petition  Day.    Unopposed  Petitions, 

^*  /    Short  Causes,  and  Cause* 
Saturday   as] 

Monday  87  1  Pleas,  Deraniren,  Causes,  Further  Di- 

Tueaday   33  f    rections,  and  Exceptions 

Wednesday  30  J 

^""-^  ^V'^^^.^^^^ 

tViday  8t— Uotioaa. 

VICE-CHANCELLOR  KNIOHT  BRUCE. 

AT  WESTHINBTKn. 

Saturday  ..  Jan.  ii— Motions  and  Causes 

Mnndav  I  Petition  Day.   Canses,  Petitions,  and 

'   J    Bankrupt  Petitions 

TuMilav  Ii  \  f*^,  Demurren,  Causes,  Further  Dt- 

'  I  *  J  „  J  Exceptions 

Wednesday  — IS— Bankrupt  Petition* and Canses 

Thursday   lO— Motions  and  Canaes 

Fridav  17  \         Demurren,  Causes,  Farther  Di- 

'    '  i    reetion*,  and  Ereeptioos 

Saturday   18— Short  Cause*  and  Caoaes 

Monday  SO  \  Reas,  Demurron,  Causes,  Farther  Dl- 

Tuesdaj  SI  J    rectiona,  and  Exceptions 

Wednesday  .,  ..SS— Bankrupt  Petitiona  and  ditto 

Thunday  93— Hotlons  and  Cansoa 

Friday   S4— Petition  day.   FetitiaM  and  Canae* 

Saturday   3S— Short  Cauaea  and  Cause* 

Monday  87 1  Pleas,  Demurrer*,  Caoata,  Farther  Dl- 

Tuesday  98  /    rectiona,  and  Esceptiona 

Wednesday  sg— Bankrupt  Petition*  and  ditto 

Thuradav  T  Petition  Day.  Petition*.  Sliort  CstiSM, 

lOHismy  ou^    and  Caaic* 

VMkj   SI— Motions  and  ditto. 

nCE-CHANCBLLOB  WIORAU. 
AT  vaaTMtNSTaa, 

Saturday  .  .Jan.  11— Motion*  and  Causes 

Monday  13— Petition  Day.    Petition*  and  Cause* 

Tuesdiqr  U 1  Pleas,  Demurren,  Causes,  Further  Vi- 

Wednesday  ....ISJ    rections,  and  Exceptions 

Thnnd^  IB— Motion*  and  ditto 

puj..  ,,r  Pleas,  Demurren,  Cause*.  Further  Di- 

'   ^\    rections,  and  Exceptioaa 

Saturday   18— Short  Cause*  and  ditto 

^^Sar wl"^'  Dann™™,  Cause*.  Further  W- 

Wednesd^'il^iss/    "ctMffl*.  "nd  Exception* 
Thursday  93— Motion*  and  ditto 


Friday 
aatnrday   SS 


Pleas,  I>emurren,  Causes,  Further  Di- 
rections, and  Exceptions 
Short  Causes,  Petitions  (thoae  unop- 
posed first),  and  Canses 

Pleas,  Demnnera,  Caoac*,  Putlier  Di- 
rection*, and  Excqition* 


Monday  97 

Tuesday  93 

Wednesday  ....8fl, 

lliuraday  30— Petition  Day.   Petitioo*  and  Cantta 

Friday  31— Motion*  and  Causes. 


CAUSE  LISTS,  HILABT  TERM,  184S. 
COUBT  OF  QUEEN'S  BENCH. 
New  Triolt  rewuOming mmielermlmei atOmmUiftU 
tUHuft  mfler  MUMmm  Tern,  UM. 
JnaUates*  Term,  ISM. 
JHAOeNf— Bd^and  Otben  v.  Oouw  . 

Haearthy  *.  TuQraBd  Anote 
SanMa.  SaoM 
Bennett  a.  Daacaa 
De  Medina  a.  Onm  and  OUian 
Same  e.  Same 
R^. «.  WaUar 
Ref .  a.  Baron  de  Bode 
Xajtion— De  Freu  o.  litdewood  aal  AaoOir 
Eiley  t>.  TasseU 
Bodner  v.  Bntterwrnth 
irorMoHiptoM— Sotton  «.  Haeamie 
KoUt—Rtg.  V.  InbaUtants  of  HidJajT 
Lekater—WooA  v.  Diacie,  bart. 
Warwick — Cooper  tf.  Harding 

Same  v.  Saaia 
Himtf— Doe  dem.  EdneyMdOOas  *. '. 

Same  v.  Billett 
Draws— Doe  dem.  Omzke  t.  Smanidgc 
Dorill  B.  len 
Sehank  «.  Beard 
ConuM/f- Ridurd*  e.  Symwds 
S0m«i-*e(— Atwood  a.  JoUttt  aad  Anotkcr 
Doe  dem.  Bcri  of  KneBMot  a. 
Alford  V.  Ashford 
BrMoI— Gale  v.  Lewis 
A'oi/o/i;— Corporation  of  Thetford  v.  Tjlet 
Dni^A— Oldfleld  v.  Dalrymple 
CAeafn^-Collier  v.  Clarke  and  Anotiur 
Of/bnl- Exeter  CoUen  «.  Bntler  and  OOats 

Doe  dem.  Fuker,  Wife,  and  Other*, «, ' 
Otben 

IFMiHtfer— Doe  dem.  Blayney  and  Othoa  v. 
Othen 

Bate  and  Aootbar  v.  BhnCoa 
5^fbrtf— Hilton  c.  Earl  OranriUt 
ForA— Beg.  n.  Richard  Chash^ 
Lockwood  «.  Wood 
Mttserore  e.  Emenon 
DwAam— Elliott  and  Another  V.  StabattSBii  OOen 

Wilson  o.  Anderson 
tFeahNoretond— Webster  e.  Wilson 
Lieerpool—Keg.  v.  Hie  Corporatfoaef  HteelMMr 
Wharton  p.  Wiieht 

Beg.  e.  Liverpool  and  Manchcafa  Bahsr  Os. 
Esaor— Doe  dem.  Copland  and  Othcra  «.  BandD 

Doe  dem.  Coien*  v.  Cosena 
JCeisf— Btacttirdle  a.  Pcaeod  and  AboUkt 

Doe  dem.  Jacob*  a,  Pbillipa  and  OOan 
Surrey— Queen  e.  Sewell 

fi/onwrnit- Bnrge**  e.  Tiff Vde  Ballw^  OaBfSK 
Fem&roke—Doe  dem.  Butler  and  Otbeca  r.  LecA  tmmii. 

ton  and  Otben 
Radnor— Dot  dem.  Woodbonae  e.  Powell 

3VM  Atrfiif  IHehaelmat  Term,  I8U. 
JIfiAUeff*— HndsoB  a.  Smith  and  Wife 

Pain*  V.  Goardians  of  Strand  UaisM* 
For  Jttdgment. 
MuAmetwuu  Term,  IMS. 
Corpmation  of  CoLchester  o.  Brooke. 

Batler  Term, 
Pritehard  c.  Powell  and  Othen. 

JtfMutaH  Terwt,  1^ 
Stamp  a.  Sweetlaad 
Leemaa*.  Umrd 
Wilkinaonp.  Uoyd 
Doe  dam.  Angell  v.  Angdl 
WiUoogktqr  v.  WiUon^by. 

Hstery  Term,  I8M. 

Urde.  JoBca 
Fhil%s  a.  SherviUe, 

COURT  OF  EXCHEaUER- 
Siltingi  in  Hilar]/  Term,  IM. 


Saturday  Jan.  II— 

Monday  IS 

Tuesday  14 

Wednesday  IS 

Thursday  lO{C3rctdtB  dioaea. . . . 


Friday  17 

Saturday   18 

Monday  So 

Tuesday  91 

Wednesday  99 

Thursday  93 

IMdny   94 

Satorday   95 

Mwday  97 

Tneaday  S8 

Wednesd^  ....Sfl 

Saturday   SO 

Friday.  3| 


BiMc.  iVUMs. 
Peremptory  P^>er, 

after  UotioDa 
Do.  before  UotioBa  Udd.  JatriMisr. 


Crown  cases  .... 
ElpecialPapec  .. 

Sirror*  

fecial  Paper  .. 


Special  P^er 


Htdd.  Sri  Httiiv. 


LandoB  SnddttiSf' 
Dittohv 
Hidd.Srd] 


PEREMPTOBT  PAPER, 
To  be  called  on  the  Flrat  Day  of  the  Term  tfln  the  1 
and  to  be  proceeded  with  the  nest  di^,  if  naeaaaBiy,  he- 
fore  the  Motion*. 
Dale  Ruie  Nigt. 

1 1th  June,  1844— Smith       tamj  a.  Band.    Ur.  Pktt,  Kh 

llth  June,  iBil— Smith  a.  Green.   Mr.  Piatt,  Ifr.  Lask 
I4th  Not.  1844— Drcaser,  P.  O.  o.  Stausfleld.   Mr.  Waoae, 
Mr.  Hoggina 

4th  Nov.  1844-Jonea  a.  Evaaa  and  AnoOnr.  Hi.  WMf, 

Hr.TowBB>Bd 
19th  Nov.  lM4-CairaMl  «.  FQanun-Hr.  Cnrii^  » 

Watson 

l«th  Nov.  1841- ABen  v.  Minen,  Execnliix,  *e.  Mr.  Bittt 
Mr.  Humflvy 

31*t  Nov.  1844— Riley  v.RobiaaoB.  Ui.CoUsi^llr.C^ 

nock 

SlatNov.  1844— Coataa.Coata.E»r,fte.  Ilr,! 
Mr.FaiUlT 
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igtlt  Not.  1644— Bnp^  v.  King.— Hr.  Warm,  Mr.  Luh. 
15th  Not.  1B44— Pmqr  «.  Walker  and  Others.— Mr.  FaaUer, 

defendut  Ironside,  tn  penon 
ttfcNov.  1844— KilbnnM  v.  KUbnie.  Hr.  FMUcf,  Hr. 

ipttWoT.  Ill*  Hia^g^i^httfc  lb.AdaNB, 

SPECIAL  PAPEB. 
For  Jtidgment. 
Bnw  «.  Denmai),  eaq.  Damnnvr.  (Send  IBth  Not.  1844.) 
Aimaai  v.  Caatri|iw.   Demurer.  (Heard  SOlh  Mot.  1844.) 

For  Argument, 
tobh,  secMtarr,  and  Other*  e.  Hopldnaoa.   SbmU  cMt. 
(To  atud  owr  lutU  aimUar  eaae  dupoaed  <■  fal  the  Coart 
Emr.) 

MartiBCs  e.  Dcnniaa,  eaq.  Desunnr. 
JimiBes  v.  Deoman.  Ditto. 
(Tbeae  two  caaea  to  atand  orer  nntfl  jodgmcBt  gimin 
Barai  V.  Dannan,  eaq.) 
AlfaagtcNi  V.  Booth.    Dennrrer.   (Stmd  br  bdaaetfOB.) 
Bobcmoa  e.  Showier.  Demontr. 
WOliania  v.  Jonea.  Ditto. 
Adomaa  and  Othert  e.  BhcOMpcmrt  Ditto. 
Gore  V.  Gibaon.  Ditto. 
Leaf    Bobaon.  IMtto. 
Blade  V.  Hairier.  l»tto. 
BotaM»  *.  hueombe.  Ditto. 

NEW  TRIAL  PAPEB. 

For  JtidgwuMt. 
JVoBMf  Sa*fer  TmM,  1844. 
livtrfo*i  npdaaia  and  Another  ir.  Han 

Jfowx*  Triiatw  Ttrm,  1B44. 
IMBewf^HMb  *.  Unwin 

For  ArgumetU, 
Movtd  HUaty  Term,  IB4t. 
Umiam   A.  J.  Acraman  e.  Cooper  and  Other* 
Jfmwrf  MkJmetmat  Term,  1844, 
iWfiew*— Chappel  p.  Putday 
Vcaey  v.  Jam«* 
Roaull  c.  Ledaam  and  Olhen 
Spiller  e.  If  aaon 
Wood  D.  Leadbltter 
ffindair  the  Tonnger  «.  Sinclair 
Bartletl  e.  Dimond 
Xwirfwi— Eadafaand  Other*  v.  Land 

Aeraman,  W.  E.  r.  Cooper  and  Othen 
Alexander  e.  Pratt  and  Othera 
Hclntjre  e.  Uiller  and  Othen 
Uordcnatrom  «.  Htt 
yiKin  e.  Janaon 
Ball  and  Another  v.  Tajwn 
Redman  o.  Wllaoa 
Bedman  e.  Htj 
r«rt— Stable*  v.  TutlaK  aad  Anodtcr 

Caafkev.  Bofitoo 
tetem— CoUiaon  a.  NewcMtle  and  Dariincton  JnoUOB 

Kailwa  J  Company 
XveemtiU  ChapmMi  e.  Annett 
Lmmtaittr  PolHtt  e.  Forrea)  and  Othen 
Llaerpiwf— Pitu  e.  Beckett 

COMMON  PLEAS. 
£«Ne«*(er— Doedem.  OultOB  ind  Olhen  v.  Onltan  end 

Othen 
LiM*y«MW— Same  e.  Same 

Ecclea  and  Another  a.  Barper 
Smiths.  Bontcber 

Kirkpatriek  and  Anotiier  e.  TattemU 
Cooke  e.  Rcddillian 
Crellin  a.  Catrert 
Crellin  d.  BTOolce 
AUtfMfr— De  Bemardr  a.  Orimatone  ■ 

Cooper  tr.  The  South  Eaatem  BailwaT  CompaDT. 
Lcwct— Damay  v.  Cheaneaa 
Parry  c.  NichoUon 
AeUtftaai— Uthwatt,  eaq.  e.  Elkiiia  and  OQian 

Uddington  p.  Hmar  aad  Olhere 
BinffafdM— Cbown*  a.  Brown 
CnMigt — Charington  v.  iohnaoQ 
{jMwicA— Htlli  a.  Goff 
AarwteA— Worth  n.  ToringtoB 

Docd.  DadKoon  and  Another  v.lfaitfai  and  Otbeia 
Cvi^-~Jamca  «.  WiUivna 
NartAmptoa— WataoB  v.  BodeU 
EUaa  9.  Hunter 
ifaWafimi— HanrfaoD  e.  Wright 
Dtrtf  Aahmore  and  Another  v.  BramaS  and  Another 

liatere.  Hunt 
Xefeote^Lofd  Snoifsrd  a,  Ooabar  aad  OOaia 
rffcfc— Geach  and  Otbera,  Airigneei,  fte.  e.  IngalL 
•raneifer— Benbowe,  Jonea 
Biaa  e.  Arkdl 

Doe  den.  Woodward  v.  DeaUna 
SbtHMAwy— Amphlett,  Aaalgneea,  &e.  t>.  OarbeU 
fflMMMter— Pitt  «.  HarriaoB  aad  Another 
DiftKm  Hajwaide.  Hajrward 

Prada  and  Another  v.  Powell 
BrUal  ftrgneee.  Bradahaw 

■Toaaton  and  Another,  Aaatfseea,  fte. «.  Cnoch 
Dmn  and  Another,  Aaalgncea,  &e.  v.  Watbcqra 
Knafeani — Lcwia  a.  Bead  and  Olfcna 
VaU— Doe  dem.  Umd  e.  Inriidqr 
<^  •/  CMef^Bndm  and  Another  v.  HetAer 

Mottd  nffr  Ot  its  4^  ^MeMmn  Stow,  1844. 
IMffww  Hogarth  e.  Kenny  andAmtbar 
Hrt  9.  Lel^i 


COMMON  LAW  SITTINOS. 
QUEEN'S  BENCH^ 
Sitefi  appointed  to  be  held  In  MIddleaex  and  London,  be- 
ftte  the  Right  Hob.  Tbokas  Lord  DiRMAR,  Lord  Chief 
Jsaliea  of  H«  H^Baty*a  Coort  of  Qneen'a  Bench,  In 
•Ml  iter  Hilary  Term,  I S4S. 

iir  mH.— ifiDDi.BiBX. 
lit  aitting,  Monday,  Jaonaiy  13. 
And  until  the  jniy  are  deaired  to  attend  at  the 
(Sit  at  eleren) 
2nd  rittiog,  Monday,  January  90. 
And  nntfl  the  jury  are  deiired  to  attend  at  the 
(Sit  at  eleren) 
Jed  aitting.  Wedncad^,  Jannary  S9. 
Ot^pMtnioh} 


LOHnOH. 

lit  dtting,  Thnraday,  Jannarr  90,  at  twetre. 
Sitting  for  undefended  and  lacb  defended  Canaea  a* 
produce  no  iatiafaetorr  affldaTit  of  marita. 
In  Term  in  Hiddleaex.— lie  undefended  rcmaneta  and 
new  canaea  irith  pnqjwr  notice  will  be  taken  firat ;  then  will 
Mlow  a  limited  number  of  ahort  cauaei.  and  anch  abort 
eaaaea  of  tort,  aa  ihall  hate  been  appointed  in  the  aaaw  way 
tt  qMcial  jnme  are  fbr  flned  d^. 

Avnn  Tnif.— HioBLinnz. 
Satnrdur,  Fabruinr  I. 
(SitathaU^paatnlne.} 

LonnoH. 

Monday,  February  s,  to  a^oom  only. 
A^foamment-d^,  Monday,  Feb.  17.  at  baU-paat  nine, 

COMMON  PLEAS, 
tttthw  In  Middleaex  and  London,  befcn  air  N.  C,  Tihbal, 
Ib  and  after  Hilary  Term.  1845. 
IK  TinM. 

mnnLnanx.  |  lohdok. 

Wednetday,  Jan.  ISth.  |  Friday,  January  17. 
Wednciday,  Jan.  33nd.  |       Friday,  January  34. 

AFTXB  TUH. 

Saturday,  Feb.  let.         |       Monday,  Feb.  »rd. 

The  Court  will  lit  at  ten  o'clock  in  the  forenoon  on  each  of 
the  day*  ivTerm,  and  at  half-part  nine  preciiely  on  each  of 
the  day*  after  Term. 

Ihe  cautea  in  the  li*t  for  each  of  the  abore  ritling  dan  in 
Term,  if.  not  dinkoaed  of  on  thoae  day*.  wiU  be  tried  by 
adjoomment  on  the  day*  following  each  of  anch  dtting  d^n- 

On  Monday,  the  3rd  Febnury,  in  London,  no  eanaea  will 
be  tried,  but  the  Court  «m  adUonm  to  I  ftotura  day. 


SINECURES  IN  THE  ECCLESIASTICAL 
COURTS. 
(From  the  Morning  Ckrmiele.) 
The  death  of  Mr.  John  Moore  haa  cnnsed  a  Taeanqr 
in  two  ainecnre  appointments,  held  by  him  in  Doc- 
tora'  Ommons :  one,  the  London  Sent  in  the  Prero- 
gativc  Registtation,  vrotth  nbout  7001.  a  year,  in  the 

£'ft  of  the  Rev.  Georpe  and  Robert  Moore,  sons  of 
rcltbiabop  Moore,  the  sinecnre  regiatmra  of  that 
conrt ;  the  other,  the  Registrar  of  the  Vfcar-Geneml, 
in  the  gift  of  his  Grace  the  Archbishop  of  Canterbury, 
of  the  Talue  of  5001.  a  year.  Rnmoar  has  already 
pointed  to  t»o  relatiTcs  of  Sir  Herbert  Jenner  Fust, 
the  Judge  of  the  PrerogatiTe  Court,  as  the  indivi- 
dnals  to  be  appointed  to  these  offices ;  althongh  their 
appotntmentisnottobe  officially  declared  until  Sir 
Robert  Peel  has  determined  who  is  to  be  Queen's 
Proctor.  We  hope  the  Rev.  Georg«  and  Robert 
Moore,  being  sinecuriets  themselTes  to  the  extent  of 
13,0001.  a  year,  ^11  consider  tt  to  be  their  duty,  In 
llUing  up  the  appointment  in  their  gift,  to  select  the 
fittest  man,  and  require  hiro  to  do  the  duties  in  per- 
son ;  but  whether  they  appoint  a  relatire  of  the 
Nicholl,  Jenner,  Dyke,  or  Dynely  family,  solely  from 
partiality  and  family  influence,  or,  taming  over  a  new 
leaf,  select  a  matt  having  re apeet  of  his  qoalifieatloBS 
only,  we  beg  to  remind  them  tbat  io  the  year  1830.31 
the  prelates  of  the  Church  of  England  tendered  their 
patronage  to  the  Commissioners  of  Inquiry  into  the 
Ecclesiastical  Coorta,  amongst  whom  were  hia  Grace 
the  Archbisluip  of  Canterbnrr,  the  late  Sir  John 
Nicholl,  Sir  Herbert  Jenner  (now  Fast),  and  I^. 
Lushington ;  and  on  the  part  of  the  public  to  insist 
that  the  amiointment  now  to  be  made  must  be  proTi- 
i^nnl,  ana  on  the  dear  and  distioet  anderstandlag 
that  it  is  not  to  entitle  the  recipient  to  any  claim  for 
compensation,  in  the  event  of  Parliament  maUng  any 
alteration  in  the  constitution  of  the  office.  > 

The  appointment  of  R^strar  to  the  Vicar-general 
is,  next  nfter  the  Queen's  Proctor,  the  moat  enviable 
and  honourable  appointment  in  Doctor's  CVimmons. 
The  deputy  of  the  late  Mr.  Moore  is  ont  of  office  by 
the  death  of  his  principal,  and  if  the  Archbishop  of 
Canterbury  has  any  regard  for  the  honour  and  credit 
of  the  profession,  of  which  he  is  nominally  the 
head,  he  will  gladly  avail  himself  of  this  opportu- 
nity to  seleet  as  his  Registrar  the  most  honourable 
and  the  best-informed  man  of  his  day,  and  require 
him  to  perform  the  duties  in  person.  The  deputy  of 
the  late  Mr.  Mom  is  said  to  assert  some  claim  to  be 
appdntcd  prindpal ;  but  do  the  circumstances  which 
attended  Us  or^gjaal  npptrintment  as  deputy  entitle 
him  to  make  any  soch  claim  ?  The  late  George  Jen- 
ner, the  brother  of  Sir  Herbert  Jenner  Fust,  and  the 
nephew  of  Sir  John  Nicholl,  Vrld  the  offices  of  Re- 
gistrar of  the  Arches  Court,  Registrar  of  the  Vicar- 
general,  Registrarof  the  Peculiars  of  the  Archbishop ; 
Depaty-regutrar  of  the  Prerogative  Conrt,  worth 
1,100/.  aycar;  Registrar  of  the  Dean  and  Chapter 
of  St.  Paul,  London ;  Secretary  to  the  Commlsrioners 
for  Building  and  Enlarging  Churches,  worth  1 ,000l ; 
in  fact,  obtained  and  held,  throngh  the  kindness  of 
his  relatives,  every  office  and  appointment  that  be- 
came vacant  over  which  theycoauenrdse  any  power 
or  control.  At  his  death  there  were  aone  of  the 
third  generation  of  tlie  Nieholl-Jenner-Dynely  fa- 
mily of  a  sufficient  age  to  obtain  any  of  the  appoint- 
ments thereby  rendered  vacant,  save  tbat  Sir  John 
Nichdl  obtidned  for  his  nephew  Mr.  Dyaely,  over  the 
heads  of  many  older  and  abler  men,  the  Deputy- 
Re^trarship  of  the  Prerogative  Court.  Mr.  Bed- 
ford, by  influence  foreign  to  the  NichoU-JenDer 
family,  became  Depnty.  Registrar  of  the  Vicar- 
QtnmIL   He  eqfoyed  it  two  yearn,  and  on  his'deatb, 


his  SOD,  Arthur  Bedfbrd,  then  aged  twenty>niac 
yeai«,  was,  byttsBamnfamoence,  impolnted  huane- 
cessor.  «r  John  Nlebtdl  remonstrated  irith  the  late 
Mr.  Moore,  and  represented  tbat  it  was  not  right  to 
appoint  so  young  a  man,  when  there  were  older, 
aoler,  and  fitter  men  cantUdatea.  Sir  John  NlcboU 
and  Sir  Herbert  Jenner,  then  Qneen'f  Advocate, 
urged  one  or  more  of  the  seizor  oroctors  to  write  to 
Mr.  Moore,  aslditg  for  the  appmntment,  and  by  this 
combined  movement  Mr.  Moore  was  compelled  to 
caned  the  nomliution  of  Mr.  Arthur  Be^on),  A 
panse  then  took  place  of  about  three  weeks,  during 
which  time  each  of  the  senior  proetora,  who  had  beea 
urged  to  apply,  made  sore  (rf  bring  appointed,  and 
there  was  amongst  them  a  general  feeling  of  satis- 
fiustion  at  the  disinterested  regard  for  the  credit  of 
the  Profesrion  evinced  by  the  heads  of  it ;  but  nlti- 
nutely,  by  an  influence  beyond  the  control,  as  it  was 
said,  of  Sir  John  Ntdudl,  and  contrary  to  the  wish 
of  Sir  Herbert  Jenner  (now  Fnst),  Mr.  Francis  Hart 
Dyke,  the  nephew  of  the  first,  and  son-in-law  nS  the 
second,  becante  |he  Deputy-Reg^trar  of  the  Vicar- 
General.  He  was  then  thirty  years  of  age,  that  Is, 
one  year  older  than  Mr.  Arthur  Bedford,  who  was  . 
repndiated  solely  on  the  score  of  his  age,  ud,  iaring 
his  relationihip,  and  this  one  year  of  age.  Mi*.  F.  H. 
Dyke  was  in  no  respect  snperior  tO'  Mr.  Arthttr 
Bedford  I 

We  trust.  In  jnsttce,  the  Archbishop  will  now  select ' 
some  other 


ANOTHER  WRIT  OF  HABEAS  IN  JERSEY. 
(From  a  second  edition  of  the  Jersey  Gazette.) 
We  have  returned  to  Jersey  at  last ;  and  happily, 
fbr  many  and  varioaa  reasons,  with  a  peremptory  writ 
of  habeas  corpua  ad  aub^cieitdum,  issued  by  Baron 
Rolfe,  and  returnable  in  the  Queen's  Bench,  We 
served  the  writ  to-day  on  Mr.  Kandlch  personaUy, 
and  a  copy  of  it  daly  on  the  Viscotut.  The  follow- 
ing is  the  order  of  the  Coort  directing  the  issue  of  the 
writ  :— 

"  R.  M.  Rolfe. — Upon  heating  Mr.  Peacoclc,  for 
Charles  Cams  Wilson,  and  upon  reading  the  several 
affidavits  of  William  A.  Laogdale,  and  of  William 
Russell,  and  the  exhibits  thereto  annexed,  I  do  order 
that  a  writ  of  kabeaa  corpus  ad  subjiciendum  issue  di- 
rected to  John  Candicb,  gaoler  of  Jersey,  and  to  John 
Le  Couteur,  viscount  of  Uie  said  island,  to  bring  up 
to  the  Conrt  of  Qneen'a  Bench  the.  body  of  Charles 
Cams  Wilson,  returnable  on  the  ISthday  of  JaBaary* 
1845 

"  bated  the  ISrd  of  December,  l&M.'.'  ' 
The  following  is  an  exact  copy  of  the  writ  and  en- 
dorsements : — 

-  AD.  SUB. 

"  "^^ctoria,  by  the  grace  of  God  of  the  United  King- 
dom of  Great  Britain  and  Ireland  Queen,  Defender 
of  the  Faith,  to  John  Kandich,  keeper  of  our  gaol  of 
Jersey,  in  the  Island  of  Jersey,  and  to  John  Le  Cou- 
teur, Tiscount  of  said  island,  greeting :  we  command 
you  tbat  vou  have  the  body  of  Charles  Cams  Wilioa, 
detained  la  our  prison  nnder  your  eiutody  aa  tt  is 
said,  together  with  the  day  and  cause  of  his  being 
taken  and  detained,  by  wl^tsoever  name  he  may  be 
called  or  known,  in  our  court  before  ns  at  Westmin- 
ster, on  the  ISthday  of  January  next,  to  nndergo 
and  recrive  all  and  singnlar  such  matters  and  things 
which  our  s^d  court  shall  then  and  there  conrider  1^ 
him  in  this  behalf,  and  have  there  then  this  writ. 
Witness,  Thomas  Lord  Denmau,  at  Westminster,  the 
twenty-third  day  of  December,  in  the  eighth  year  of 
onrrdgn. 

"  By  Oie  Court, 

"  ROBIMSOM.  ■ 

"  Endorsed  by  the  Judge:  At  the  instance  ttt 
Charles  Cams  Wilson ; 

(Signed)         "  R.  M.  Rolpe. 
'  Mr.  A.  Langdaie,  7,  Gray's  •Inn-square,  London, 
attorney  for  the  said  Charts  Cants  Wilson,  33rd  De- 
cember, 1844." 

The  efforts  of  the  Vlsconnt  and  his  subordinates 
to. day  to  avoid  service  were  most  ludierons.  We 
were  not  obliged  to  serve  a  copy  upon  the  Viscount 
persmattjf  at  all,  but  as  counsel  suggested  that  It 
might  be  as  well  to  endeavour  to  do,  we  proceeded 
about  twelve  o'dock  to  tbat  gentleman's  residence, 
St.  Aublu's,  rang  the  bell,  and,  in  answer  to  our 
inquiry,  were  told  by  a  middle-aged  man  servant, 
that  the  Viscount  was  at  home,  but  too  ill  to  see  any 
pmcm.  We  then  desired  him  to  inform  Us  master 
that  vre  were  there  with  a  peremptory  writ  Aafteoi 
corpus,  to  bring  up  the  body  of  Charles  Cams  Wilson 
to  the  Queen's  Bench,  England ;  at  the  same  time 
exhlbitlag  the  original  wtit  and  copy.  The  man  de- 
parted on  his  errand,  and  presently  returning,  told  at 
the  Colond  could  say  nothing  about  It,  flidsUitg  with 
"  I  beg  your  pardon,  sir,  but  I  must  shut  the  door." 
Ha  t  ha  I  ha  I  Truly  laughable  was  this  absurd  ex- 
pedient to  avoid  the  service  of  a  writ. 

Returning  immediatdy  to  town  we  entered  the 
Viscount's  office,  and  served  tbe  clerks  there  (Messrs. 
SuUivnn  and  Binet)  with  copies  of  tbe  vrrit  and  ordv. 
Those  young  and  sendtiTc  gentlemen  were  even  more 
alarmed  than  thdr  master,  and  veij  deddedly  refiised 
to  reeewe  the  dreaded  pikers.  Nay,  In  excess  oC 
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THE  LAW  TIMES. 


SMl,  Mr.  Blnet  tiirew  the  coplei  afUr  na  (w  we  de- 
scended the  itain.  Curious  thU,  for  a  lawyer  t 
office.  Aboot  ten  minote*  afterwarda  the  writ  wae 
»er«d  upon  Mr.  Kandich,  who  took  such  a  mere 
matter  of  course  quietly  and  reaaooably. 

It  may  be  perhaps  as  well  to  mention  that  the  ex- 
AiWrt  mentioned  in  the  rule  of  court  were  Uie  "  rule 
obtained  by  the  Solicitor-General,  and  the  affidanU 
itf  Mr.  WUsonand  the  Procureur-General.  It  wiU 
require  more  than  ordinary  impudence,  therefore,  to 
BSKrt  on  thU  oecadon  that  the  jodgehM  been  mr- 
pind  into  granting  the  writ 


IRI3B  LEGAL  INTEIAIGENCE. 

Dublin,  Dee.  19. 
CHAKITASI-B  BRQUBSTS  ACT. 
The  following  is  the  opinion  of  the  law  officers  of 
tiM  CrowQ,  upon  the  case  submitted  by  direction  of 
the  Lord  Uentcnaut,  in  consequence  of  the  repre- 
sentation made  by  Dr.  Morrayi  Roman  Catholic 
Archbishop  of  Dubltn,  who  had  transmitted  to  his 
Ezcencney  the  published  opinion  of  Mr.  O'Coanell 
■  Inspecting  the  operation  of  the  Charitable  Bequests 
Act  as  regards  the  regular  clergy  in  Ireland  :— 
*'  Queries  on  the  amstruelimt  ^the  7  SfB  Viet.  c.  97 
(Charitable  BequatM  BUtl,  IreUma),  for  the  opiawm 
Hf  the  Right  Hon.  the  Attonu}/  and  the  SoUeUor- 
General. 

"  First — ^Whether  the  provisions  of  10  Geo.  4,  cap. 
7,  which  are  referred  to  In  the  15th  sec.  of  the  Chari- 
tiUe  Donationa  and  Bequests  Act,  render  any  dona- 
Uon  or  bequest  to  any  member  or  members  of  any 
religious  order  or  community  in  the  said  provisions 
mentioned  unJawfU  ? 

Secondly— Whether  the  CliBritable  Donations  and 
Bequests  Act  is  calculated  to  prejuAce  or  raise  any 
doubt,  by  implleation  or  otherwise,  as  to  the  pre- 
existing rights  of  any  member  or  members  of  such 
reH^ouB  order  or  community  as  sftwesald?  And  if 
it  be,  what  alterations  would  it  be  desirable  to  have 
Blade  in  the  Act,  for  the  purpose  of  preventing  such 
inpUcatioQ  or  doubt  ? 

Thirdly— If  a  devise,  donation,  or  bequest  for 
ebaritable  purposes  be  ioT^d,  as  being  contrary  to 
the  policy  of  the  law,  would  It  be  the  duty  of  the  com- 
missioners to  sue  for  the  reeovery  of  toe  same,  and 
apply  it  to  other  charitable  purposes— w  how  should 
tt  be  recovered  or  disposed  of  V* 

"  OPINION. — (copy.) 
"  First — ^There  is  do  provision  in  the  Roman  Ca- 
tboUe  Relief  Act  making  devises,  donations,  or  be- 


quest be  invalid,  as  being  contrary  to  tiie  pohcy  ot 
the  law,  it  belongs  to  the  Crown  to  dispose  of  it  by 
the  sign  manual  for  such  leftal  chariUUe  P»^?«  m 
to  the  Crown  may  seem  proper.    And  wten  it  be- 
longs to  the  Crown,  by  sign  manual,  to  dispose  of 
properi?  given  or  devised  for  ebaritable  praposM^ 
proceedings  should  be  an  information  flledliy  the  Attor- 
ney-General, and  not  a  suit  by.  or  In  the  name  of.  toe 
Commissioners  of  Charitable  Donations  and  Bequests. 
{Attorney-General  V.  Matthewi,  a  Levins,  16?  ;  Chf- 
ford  V.  Francis,  Freeman's  Equity  Reports  (fcd. 
1823,  130);  Attomeg-Qeneral  ^.  Sj/derfiH^  l  \ernon,, 
224 ;  ifoggeridge  v.  Thaekwell,  7  Vesey,  74.)  | 
"  Itls  to  be  observed,  that  by  the  former  Chanta- 
blc  Bequests  Act  (40  Geo.  3,  c.  76,  Irish),  in  case 
it  should  be  inezpedient,  unlawful,  or  ImpracUcable  to 
apply  a  charitable  donation,  devise,  or  bequest, 
strictly  according  to  the  directions  and  intentions  of 
the  donor  or  donors,  the  commissioners  were  autho- 
rized to  apply  the  same  to  such  charitable  and  pious 
purposes  as  they  should  judge  to  be  nearest  and  mcwt 
conformable  to  the  directioos  and  intentions  of  the 

donor  or  donors.  ^  *  i  » 

"  This  enactment  is  omitted  from  the  Act  of  last 
session.  "  T.  B.  C.  Smith. 

"  Dee.  13,  1844.  "  R»oa.  W.  Gaxuxm. 


RAILWAYS. 
(From  last  idght's  Gazette.) 
Notice  is  hereby  given,  that  the  Board  conshtated 
bv  the  minute  of  the  Lords  of  tbe  Committee  of  the 
IMvy  Council  for  Trade,  of  tiie  Mth  August,  1&44, 
for  the  transaction  of  railway  business,  having  had 
under  consideration  the  following  schemes  for  extend- 
ing railway  communication  in  the  district  comprising 
the  connties  of  Cornwall  and  Devon,  viz.— 
Tie  Cornwall  and  Devon  Central  Railway, 
The  Comwdl  RaUwny  (Plymoutii  to  Falmont^ , 
The  G»at  Western  and  Comwidl  Janetion  Rail- 
way, 

He  West  Conwidl  Ridlwnr, 
The  Srint  Ives  Junction  Railway,  .  .  „  „ 

The  North  Devon  (Crodlton  and  Barnstaple)  B«U- 
way. 

The  Exeter  and  Creditoo  R^lway, 
The  Torquay  and  Newton  Abbot  Railway, 
have  dedded  on  reporting  to  Pariiaroent  in  favour  of 
The  Cornwall  Railway  (Plymouth  to  Falmouth). 
The  West  Cornwall  Railway  (up  tottiejoneuon 

with  the  Cornwall  Railway), 
The  Sidnt  Ives  Junction  Railway ; 


quests  to,  or  In  trust  for,  rel^ous  wrfers,  eommnnl-  I  ^giintt 

ties,  or  sodeties  of  men  of  the  church  of  Rome,  bound  Cornwall  and  Devon  Central  Rail  way^ 


by  monastic  or  religious  vows,  unlawful.  But  a  court 
of  eoiuty  would  not  enforce  a  trust  in  favour  of  such 
a  religious  community,  as  it  would  be  agatast  the 
polin^ttf  10  Qeo.  IV.  eap.  ?• 

"We  are,  however,  of  o^iontbat  the  10  Geo. 
rV.  eap.  7,  does  not,  either  expressly  or  by  impBcn- 
tion,  render  a  devise,  donation,  or  bequest  to  a  mem- 
ber or  members  of  such  religious  order  unlawful.  A 
devise,  donation,  or  bequest  to  n  mendMr  of  such 
religioiu  order,  for  his  own  use,  or  upon  any  tnut 
not  eontrarr  to  law,  would,  in  oar  opinion,  be  valid. 

"Secoody— We  are  of  opinloa  uiat  the  7  and  8 
'Vic.  cap.  97,  has  not  In  this  respect  made  any  altera- 
tion in  -the  law,  and  that  it  Is  not  calculated  to  prejn- 
dice  or  raise  nay  doubt,  by  implication  or  otherwise, 
■a  to  Uw  prc-existiaff  righte  of  any  member  or  mem- 
bers of  such  religions  order  or  community. 

"  The  33nd  section  provides  that  *  nothing  herein 
contained  shall  be  taken  to  avoid  or  render  unlawful 
any  donatioa,  devise,  or  bequest  which  but  for  thu 
Aet  woM  b«  tetoAiI,  esoept  as  to  tbe  time  within 
which  tbe  deed,  vrm,  or  iostnunent  containing  suefa 
donntionj  devise,  or  bequests  for  ploos  or  charitoble 
naes  Is  IkereUdicdbie  leqolred  to  be  execntod  and  re- 
^■tered. 

"  This  latter  part  of  the  section,  aa  to  tbe  time 
wltUn  which  the  instmment  la  to  be  executed,  refers 
t»  the  16th  clause  of  the  Act,  which  dause  applies  to 
members  <tf  the  Estoblished  Cluuefaf  to  Boman  Ca- 
tholics, and  to  all  IHssenters. 

«  Notwithstanding  the  eaaetment  in  the  22nd  sec- 
tion above-mentioned,  it  has  been  su^ested  that  the 
proviso  at  tbe  end  of  the  I5tb  section  contains  an  ex- 
press legislative  declaration  that  a  devise,  donation, 
or  bequest  to  a  member  of  a  reUgioas  order  is  illegal 
—we  do  not  concur  In  this  opinion. 
-  The  ISto  section  of  the  Act  was  Intended  to  ladtt- 
tato  the  endowment  of  the  Roman  Catholic  secular 
dergy — and  we  are  of  opinion  that  the  proviso  in  that 
section  was  added  to  prevent  any  question  being 
raised  that  it  authorized  a  doaation,  devise,  or  bequest 
to  the  commissioners  and  their  sncoessors  for  the  be- 
nefit of  any  but  seeu^  clergy. 

"  The  proviso  does  not.  In  onr  o^idoa,  either  ex- 
pressly or  by  impUotion,  render  illml  any  donation, 
devise,  or  bequest,  which,  but  for  the  naaeing  of  the 
Act  would  have  been  lawfuL  The  sand  section  of  the 
Act  renders  this  construction  of  the  proviso  qtdte 
dear.  The  statute  confers  no  beiwflt  on  the  regular 
dergy  i  but  it  created  no  iHsaUBty,  dther  expressly 
9x  \tw  ImpUcttllotti 

<*T:takdly— If  a  dariHUe  doMAloOt  or  be- 


The  Great  Western  and  CorowaU  Janetion  Rdlway ; 
and  recommending  the  postponemrat,  until  a  f otore 

**ThJ*N^h  Devon  (Credttoa   and  Barnstaple) 
Railway), 
The  Exeter  and  Crediton  Railway, 
The  Torquay  and  Newton  Abbot  Railway. 
And  the  Board  having  fiirther  had  under  contsdem- 
Hon  the  foUowing  sehemesfor  extending  railway  com- 
munication In  the  dUtricto  of  Berkshhre,  Hmipshire, 
Wiltshire,  Dorsetshire,  Somersetshire,  aadDevon, 
Mnir  intermediate    between  tiie  Great  Western, 
Brirtolnnd  Exeter,  and  London  and  South  Western 
R^lways,  viz. :—  .  ^  j  n  i. 

The  Reading,  Basingstoke,  and  Hnngcrfard  Rail- 
way (Great  Western), 
The  WlIU  and  Somerset  Rdlway, 
The  Bristol  and  Exeter^Dorstoa  snd  Yeovil 

Branch,  „  „ 

The  SoathamptMi  and  Dorchester  Rdlway, 
The  Badogstohe  aad  Dldeot  JanetioB  RaUway 

(London  and  Sentii  Western), 
The  London  and  South  Western— Salisbury  to 

ThT  London  and  South  Western— Hook  Pit  Devia- 

The  siotsbury,  Don^ester,  and  Wcymontli  BaU- 

havB^'ded  on  reporting  to  Parliament  ta-favour  of 
The  Readhig.  Basiogetokc,  and  Hungerford  Rail 

way  (Great  Weatsm),  ^  ^ 

Tha  Witte  and  Sbmerest  Railway— «iA|est  to 
condltton  of  applying  to  Parliament  la  a  ftitore 
session  for  an  improved  Une  of  communioanon 
towards  Bath  and  Bristol, 
The  Bristol  and  Exeter,  Dorsloa  and  Yeova  Brandt, 

The  Sonlhaaptan  end  Dordiestcr  RaUway  } 
and  attalnst  _  „ 

The  Basingstoke  aad  Didcot  Janetion  Bdlway 

(London  and  South  Western), 
The  London  and  South  Western— Salisbury  to 
YeoviL 

The  London  and  South  West  era- Hook  Pit  Devia- 

Tlm'sBllabtvy,  Dorchester,  and  Weymovth  Rdl- 
way. 

DALnOUBIS. 


THE  PBINCB  OF  WALES'  COUNCtt 
CHAMBER. 

Somerset  House.  Dec.  SB. 
Her  Majesty  has  been  leased  to  direct  that  tet^ 
patent  shall  be  prepared  fa  Um  Mfilnflrt-  «< 
Wd  Smirke,  esq.  to  be  SoUittor-Geacral  to  his 
Royd  Highness  the  Prinee  of  Wales. 

PRIVILEOB  OF  ROTAL  PALACES. 
WiKDnoB,  FnwAT  Evwrtw.— AfjJ«* 
since  a  genttemaa.  who  lesMed  not  a 
from  the  Regent's  Park,  took  np  hisabods  atone^ 
the  military  knight's  houses,  for  the  P'«P**'_°'°!?'| 
in  quietude  and  retirement,  aslf  passbic  ^P**"?^ 
boundary  on  Sundays,  tv^o^  Umssifthan  to  to 

free  firomarreat.  .  .   

About  a  fortolght  ago  he  w»  visited  by  ono  Cff  we 
officers  of  the  sheriff  of  Berks,  and  arrested  C-A-WU- 
itandine  the  privDege  he  claimed  as  a  resident  witMa 
Uie  royal  preclncU)  at  the  suit  of  Mr.  %»*»^'" 

extensive  builder  ia  London,  te  t^^'^^JS^ 
amounting  to  between  3,0001.  nn*  4,0001.  Theeilew 

immediately  conveyed  Us  prisoner  to  the  coa^^^ 
at  Reading.  This  wasoeomdefedtobean  exceeiHagiy 
bold  step  on  the  part  of  theoffleer,  audio  the  v^ 
teeth,  too,  of  a  rule  which  had  been  obyrved  m 
lar  cases  for  centuries  before.  We  nnderstand,  how- 
ever, that  the  sheriff  was  indemnified  from  aD  ctase- 
quences  which  might  result  from  it.  The  defcodMt, 
I  immediately  after  his  arrest,  acting wpon  lbe  unee  « 
bU  soUdtor,  took  out  a  summons,  calhog  upon  tie 
plaintiff  and  the  sheriff  to  show  canso  before  o«  * 
the  barons  rf  the  Exdiequer,  in  whidi  court  the  jeo- 
ceedings  were  token,  why  he  should  not  be  disc^rgcd 
out  of  custody,  upon  the  ground  of  the  arrest  hsitm 
been  iUegal,  the  ddtondantlavingbeen  eaptnred  wft- 
in-tbe  (privUeged)  prednda  of  a  rojal 
case  wu  hearS  by  Mr.  Baron  Rolft,  in  tbmbat,  M 
Friday,  20th  instant,  Mr.  Carrington  and  Mr- JJ- 
IMIlams  appeariiw  as  counsel  for  the  dsfan<lant,  la 
support  of  tiie  summons ;  and  Mr.  Tsprel  at  cosMd 
for  the  defendant.  Thesberiff  appeared  by  h»s  atter- 
ney.  An  Inunense  number  of  authorito  ^^w* 
on  both  sides.    The  argumento  lasted  nearly  tie 

whole  day.  .  .  ^  »i_ 

On  Wednesday  last  the  parties  attanded  »t  Mr. 
B«m  RoUk's  dmmbere,  when  the  ^erned  b«a 
stated  that  he  had  examined  all  the  anthorities  wM 
bad  been  referred  to  by  the  learned  coossd  fceOa 

n"  "ntiff  and  defendant,  and  also  the  afidavin 
been  pat  In,  and  that  hla  deddon  was,  that  fle 
tVMBMNfl  fte  dwcAorped.  .  .  ^    j  . , 

The  defendant  (who,  it  is  stated,  mtcods  to  ecag 
the  whole  matter  before  the  fuH  court  next  term)  tm- 
scquentiy  still  remdns  in  Reading  gaol.  ^ 

Mr.  Ba«m  Bolfe's  deddon  has  «w*eed  grert  csa- 
stemalion  in  the  minds  of  partiee  who  hadptCThW 
imagined  that  they  were  livmr  In  a  stito  of  ^m- 
leged"  seeurity.— Moraiay  ChroKiete. 


S.  Laimc. 
D.  O^IBM . 


G.  R.  Ponnn. 

J.  COODIMOTOM. 


NATURAL  HISTORY  OF  THE  NEW  TOW 
BAR. 

(From  the  /few  York  Htraid,  Nov.  »■)_  ..^ 
The  members  of  the  Bar  In  tbit  dty  mwr  ■« 
into  three  classes— first,  good  Uwyers, 
tiemen  :  secondly,  good  lawyers,  vrho  are  aot  geaas- 
men;  thirdly,  petttfbgmrs,  vrho  are  nestker  UwyM 
norgenticmen.    This  division  ie  sbnpie  and  ae«m^ 
andlndudes  every  indiddad  vrho  la  nU 
law  in  the  dty  of  New  York.   The  definitions  so 
clear  and  inteUigible  to  the  bumhkst  eapM^*^ 
unlike  nmny  definitions  in  scienee  and  pw|>^Vfr' 
they  do  actadly  convey  a  correct  Utaflf  5^™52l 
ten^  to  be  expldned.  I** "  We«y  atomi* tt* 
habite  and  characteristics  of  the  seretal  inmn  xam 

Indicated  and  defined.   

The  fliat  dass,  which  is  composed  of  good  lawym, 
who  are  gentlemen,  is  n  very  smatt  one.  It  U  tiuiaM' 
that  the  number  exceeds  tint  set  down  as  theMm- 
mum  of  just  men,  whose  return  to  the  angd  engaged 
in  taking  the  census  of  the  virtuous  In  the  donaM 
dty  of  Sodom,  wotild  have  Insured  lU  imnanity  from 
the  threatened  veonanee  of  insulted  Heaven,  lis 
Bar  of  this  dty  can  indeed  beast  of  a  fcwmen  whsse 
eminent  profMsiood  attJOnments  derive  aiiilli ill 
lustre  from  the  refined  manners,  the  cultivated  taste, 
the  uniform  urbanity,  and  genttemanly  demeanonr 
which  characterize  thdr   possessors.    Tbese  me 
worthy  successors  of  those  distinguished  »«■--« 
Emetts,  UieWflUnees,  tbe  Wellses,  and  other  kta- 
dred  spirits,  who  gave  sudi  digaity  and  dtainetsr  to 
the  Bar  of  New  Yortt  twenty  years  ago.   It  wsie 
invidious  to  mention  names,  but  few  of  those  wnc  iw 
conversant  with  the  movements  of  the  select  tew  wis 
^v«  tone  to  any  nsevementa  in  socidy, 
■dence,  or  refined  dviUzrttoa  hi  this  dty,  wM*  »e 
redly  worthy  of  lusyiri,  eaa  be  at  a  kias  to  fiU  ^ 
brirfliat,  in  w«d»  stand  toe  nasaaa  of  Uie  g«d  la- 
yers of  Wtew  York,  who  bwe  the  ed«ea«oo,  feefing*. 
and  manneia  of  gentlfeBea. 

We  BOW  ooms  to  tbs  seoand  and  — fc 
merons  class -the  geed  lawyess  who  ata  k*  g^™ 
men.  Tbsra  asa  a  gssnt  mmij  Inisntotf  and  ^nrp; 
wittod  Uadwwdr&Mdslftt  aadaitha  praetitorf 


Digitized  by  Google 


jAir.  4.J  THE  LAW  TIMES.  261 


iclawiatlM  pMnak  iferts  of  ths  adnl^ilrtttoa  of 
istke  picMats  pMoHw  fodUttet  tot  tbe  soeceMM 
Endsa  of  a  ecM&Uaatlin  of  taleat,  nnartaent  nl* 
utt^.  tad  coaraeBeas,  it  to  act  at  aO  nnrprMBv  tbat 
I  the  bur  wa  foti  a  tot  bnurow  tvpreMBtaoiMk  of 
ttCataOTiBMdatTtowUAwahaveJnitaUadcd.  We 
>  tfaiak  that ««  can  Ib  this  dty  match  any  bar  where 
H  nuM  of  Blackitoae  U  htmotired,  ia  olever  law- 
ns, who  arc  as  firee  from  any  pfctenriooa  to  tha 
laraeter  of  geotlemeii  as  the  rc^^on  of  the  "  Ptaa 
otatB "  la  to  eleanUiteae  or  Tlrtne.  We  Imn  re- 
ertadtjr  heaid  Oeae  omd,  lalMr  pleadiiige  briere  a 
Mrt  mi  Jivy,  indalge  is  a  etF«ta  of  coarte,  vulgar, 
•psdcntr  personal  attack  on  parties  sot  erea  di> 
mj  implicated  in  the  caM,  wmch  could  tuiTC  been 
roperly  chastised  only  by  means  of  a  honewfafp. 
od  then  the  manner  in  which  tUa  eiaaa  of  practl- 
onera  browbeat,  and  intalt,  tmA  wanod  wltnewea, 
.  shuMM  and  bmtal  in  the  eztreane.  Almoet  the 
iM  reaoaik  which  every  IntclligcDt  traveller  makes 
a  visiting  one  of  our  cotirta  of  law,  ia,  "What 
cense  yoo  do  allow  your  Lawyers  1"    The  stranger 

Bstoanded.  He  can  scarce^  beHere  it  poasible 
lat  a  court  will  raffer  it*  own  ehafaetor  to  be  dia- 
need— Its  ^nltr  baai^ad  opoB— tbe  li^ilia  of  In. 
Mdoala  to  be  rotUeady  vkmted— public  decency 
atraged,  by  the  toleratloa  of  ancb  beastly  lan^oage 
a  the  part  of  eonasel  in  th^  tpeecbea,  and  in  thdr 
nm-cxamination  of  wltiicsaea.  Tatt  of  tbe  aeor- 
Sty  and  peraonditiei  ci  Am  pnael  Why,  we  bare 
md  lawyers  abase  parties  and  wttBasses  before  oor 
)wta,  la  terms  of  inTsetive,  auob  as  we  have  never 
sen  ia  tbe  coluaas  of  the  moat  reckless  and  violent 
artisaa  prtnt ;  and  Hcavea  knows  tbU  to  Indeed 
boat  the  lowest  standard  of  oomparlson  to  whldi, 
^elccti  or  written,  BilUngsgate  eaa  be  redaeed. 

Bat  let  Ds  now  pass  on  to  tha  third  claas — those 
bo  are  pettifoggers,  beioa  neither  lawyers  nor  gea- 
emen.  Tbto  la  by  Atr  t£s  laigest  class  of  aU.  It 
nnprises  tiie  sboato  of  sharks  about  the  "Tombs"— 
»  barples  that  hang  about  tbe  Marine  Court  (one  of 
leir  greatest  harvast  fidds,  by'the-bye) — tbe  smtdler 
7  that  swarm  around  the  "  ward  courts"  and  the 
mmerahle  herds  soattcond  all  over  tbe  dty.  Pro- 
ah^  ooe.hair<tf  tha  Uti^alion  ia  the  city,  and  one- 
■ird  of  tbe  vice  and  erime,  owe  their  origin  to  these 
ettUbggera.  The  plots  and  contrivances  are  ioDn- 
taable  by  wUdi  they  manage  to  coatinae  their 
■afing  and  dtoreputaUe  eziateaee.  Their  rapacity 
■ddemoraHntioataaeKldbitadaroand  tha  "Tombs," 
re  atosoat  InerediUe,  and  most  be  made  the  subject 
f  another  article.  To  one  of  their  s<Aemes  only  we 
ave  space  at  pres«it  to  advert.  It  is  quite  ctiarac- 
ariitic.  It  is  tbe  getting  up  of  prosecutions  against 
lie  newspapers  for ,  Ubef.  If  a  trifling  allodon  ap> 
ears  to  a  report  of  crindnal  or  any  other  peoeetdlnga 
t  the  courts,  these  pettifoggers  go  to  work,  bant  up 
be  inAvidnal  in  question,  wid  persuade  hin  that  tbe 
ub Beat] on  is  a  gross  and  maltdoos  libel. 

Sncfa  is  a  brief  and  cursory  view  of  tiie-nataral 
Istory  of  the  New  York  bar.  Tbe  snbjwt  ia  ample, 
tterestisg,  aad  In^ortant  in  tlie  highest  degree.  We 
■ve  mere^  ^aneed  at  it.  Eaoogb  baa  been  s^d, 
owever,  to  shew  that  a  great  reform  is  wanted  in 
be  Irgal  profiMsion.  How  it  can  bt  effected  we  are 
ta  loss  to  luow,  unless  it  be  through  the  ageney  of 
Ik  good  lawyer*  who  are  gentlemen,  ou  tbe  bendt 
■dattbabar.  Will  we  appeal  in  vala  to  then  for 
tepasUkatioa  of  ttadr  "order"— for  tiieespideion 
raai  it  of  those  elements  of  vulgarity,  dishonesty, 
ad  crime,  whicfa  have  so  sadly  disfigured,  weakened^ 
■d  degraded  that  profession  whidi  should  be  the  pure, 
aaonnble,  and  fatcproadiable  minister  of  justice, 
ider,aBdnoralttyf 


Whitshall,  Dec.  18, 1844.— The  Queen  has  been 
leased,  by  and  with  the  adviee  of  her  Privy  Coundl, 
a  appoint  the  Most  Reverend  Father  in  God  John 
iearge  Archbishop  of  Armagh  and  Primate  of  all  Ire- 
tnd,  tbe  Most  Reverend  Father  In  God  Richard 
rdblshop  of  Dub'in,  the  Most  Reverend  Archbishop 
ruiiam  Crolly,  tlie  Host  Reverend  Archbidiop 
laniel  Mi>rray,  the  Right  Hon.  John  Hely  Earl  of 
■oooQgbm  jre,  K.P.,  tbe  Right  Rev.  Bishop  Come- 
as  Doovir,  the  Hon.  and  yirf  Rev.  Henry  Pakea- 
uo,  Dean  of  St.  Patrick's,  Dublin,  the  Right  Hon. 
ir  Patrick  Bdlew,  Bart.,  the  Ri^t  Hon.  Anthony 
iebat)  Blake,  and  the  Rev.  Dr.  Pooley  Shouldbara 
ienry,  to  be  Comaaissloners  of  Charitable  Dooatioiu 
id  Bequests  for  Ireland. 
WnmHALL,Dec.26.— The  Queen  has  been  pleased 
I  direct  letters  patent  to  be  passed  under  the  great 
cal,  graatlng  the  dignity  of  a  Knight  of  the  United 
Ingdom  ofGftst  Britain  and  Irdaad  unto  ChcvaMer 
obeit  Sefaoasbur^,  reeandy  at  the  head  of  the  ex- 
s^tioa  for  ex|danag  the  boandaiies  of  the  eolony  of 
kdtisb  Guiana. 

Cabinbt  Council.- We  understand  that  the 
Tit  Cabinet  Couodl  previous  to  tbe  meeting  of  Par- 
■raent  to  appointed  for  the  gth  Instant.  Sir  Robert 
*tei  to  expected  to  ooaie  to  town*  firaa  Drayton 
IsDor,  by  the  7th  of  the  Bkonth. 

The  Lord  Cbaaeellor  has  been  pleased  to  ^oint 
fOOm  Nonto,  of  Newport,  in  Uw  Isle  of  'msht. 
tat.  MdOewgaWwawghwlMdi  ef  OiasaasBi,ia 


the  county  of  Kent,  ta  be  Mnatsn  Bxtraosdiaasy  In 
the  Hi^  Coast  of  Chaaoeffy. 

Tha  ChanoelloesUptrfthe  ^oeese  of  Norwiehhas 
been  eonfcmd  by  the  Ushop  on  Chades  Evans,  Bsq. 
MJl,  <tf  Pembroke  College,  Gambridge,  barristar-at- 
law. 

Cbanu  of  SoLicrroa  in  a  CsANCEnT  Suit. 
—By  the  18th  order  of  26tb  Oct.  1843,  a  solidtor 
cannot  be  changed  without  an  order  of  court  on 
moti(»  or  petition,  and  which  to  made  as  a  matter  of 
course.  A  question  has  arisen,  iriietber  on  tiie  Intro- 
dnctlon  into  a  firm  of  a  new  partner  it  Is  reqotolts  to 
obtain  this  order.  We  undcntand  the  Master  of  the 
Rolls  has  dedded  that,  In  the  addition  merely  of  a 
new  partner,  no  order  is  necessary;  but  where  the 
partnership  to  dissolved  an  order  must  be  obtained. 
On  tbe  other  hand,  the  Vice -Chancellor  of  England, 
as  we  are  informed,  holds  that  any  change  whatever, 
even  tbe  introduction  of  the  son  of  the  present  solid- 
tor  as  a  partner  with  hto  father,  renders  an  order 
necessary.  Presnming  the  object  of  the  order  to  be 
(as  it  to  at  common  law)  to  secure  tbe  solidtor  from 
being  dismissed  without  notice,  we  coneelve  tliat  the 
rule  laid  down  by  the  Master  of  the  Rolto  is  the  cor- 
rect one.  Where  a  oew  partner  jtdna  the  solidtors 
there  can  he  no  occasion  for  notice. — Legal  Oftserorr. 

SiNECirBKS  IN  THB  BOCLKSIABTIOAL  CODRTS. 

—Here  are  a  few  more  select  cases  of  Regutrars  of 
Ecclesiastical  Coorts,  to  be  added  to  the  jobberies 
which  we  have  atoeady  extsaeted  iitoat  Dr.  Elphin- 
stme's  Parliameatary  letuma 

Net  Income. 
£    t.  d. 

Consistory  Contt  Ol  Durham — Hon.  and 
Rev.  Lowtber  John  Barrlagtoa,  re- 
gtotrsr   600  0  0 

Archdeaconry  Coort  of  ComwidI — Right 
Bev.  Lecd  mshop  of  Sodor  aad  Man,  . 
mtotrar  .  360  0  o 

Archdeaconry  Court  of  Exeter — Sir  Henry 

Rycroft,  knight,  registrar  .  .  130  0  0 
Commissary  Court  of  London — Right 

Hon.  W.  Stnrttes  Bourue,  registrar  .  39  10  3 
Condstory  Court  of  Ozind— lUgbt  Hon. 

W.  Stnrges  Boame,  regtotrar  .         .   SO    I  3 

All  sinetnrists  I  Ts  it  not  a  scandal  that  persons 
like  these,  and  like  Lord  Canterbury's  sons,  should 
be  rccdving  fees  for  which  they  do  no  work?— 
CAroaiele. 

Hie  AthHitey>General  and  Lady  Pcflett  and  (bmUy 
have  arrived  at  Rome,  from  a  tour  (n  Sardlala,  Tus- 
cany, &c.  The  hoB,  and  learned  (tenttomao  to  In  rather 
improved  health,  utd  is  not  expected  to  retnm  to 
England  for  five  or  six  weeks. 

OccuFATioN  or  THB  Nbw  Rotal  Exohansb 
BT  THB  MBBCHAMTS^Tbto  faiteresttng  event  oe- 
emred  on  Wednesday  the  let  inrt.  and  ue  muster  on 
'CEange,  though  the  day  was  not  a  post  day,  was 
very  considerable.  In  consequence  of  the  intended 
oecupatloa  aU  the  avsnoss  wen  completely  opened. 
The  only  arrangement  we  noticed  whkh  had  any 
novelty  tbent  It,  was  that  by  vrbich  tite  advertise- 
ments and  as  noun  cements  of  the  sailing  of  ships, 
which  used  to  be  affixed  generally  to  the  vraUs  of  tbe 
old  Ezdiange,  are  now  pasted  upon  neat  boards, 
wUch  sre  hunsr  up  in  the  recesses  at  Ou  tnsrdiaats' 
area.  These  bosrds  are  of  one  sise  aad  ehscaeter, 
and  seem  calcolated  to  prevent  the  dtofigurement 
wliicb  the  old  system  involved.  The  temporary  ex- 
ehange  in  the  court-yard  of  tbe  Exdse-ofHee  will  soon 
be  dtomaotled  of  Its  roof  and  other  fittings,  and  we 
pereelve,  by  an'saDOuacenicnt  affixed  to  the  poets  sup- 
porting tbe  roof,  that  the  inatsrisis  aeuto  be  sold, 
and  that  tha  proeeeds  will  be  devoted  to  the  prtndpd 
dty  charities.  The  merchants  genamlly  seemed  to 
be  perfectiy  sattofied  with  their  new  qaarters,  and 
quite  ready  to  join  In  the  general  congratulations  to 
Mr.  "nte,  tlie  arebltect,  on  tbe  very  sooeeesfbl  ter- 
mination of  bis  toboar*.  Some  of  the  merohoata 
stil^Bcem  to  tbink  that  all  the  exehange  ought  to  have 
been  roofed,  like  the  Bourse  at  Paris ;  but,  as  we 
have  before  noticed,  that  to  a  question  the  merehants 
determined  for  thetnsdves  by  a  large  majority  before 
tbe  committee  took  any  step  la  die  mattsr,  and  the 
eommon  opinion  appean  to  he  that  the  m^oarity  were 
right ;  for  though  a  roof^  haH  might  be  ooavenieot 
at  thto  time  of  the  year,  in  the  summer,  and  particu- 
larly In  wet  weather,  the  heat  and  steam  vntold  be 
insuffeiablc.  Some  al  the  merehants  eom plained  of 
drangbts  of  cold  air,  an  evil  wfaleh,  wa  are  Inlbtmed, 
it  to  Intended  to  renedy  by  die  latrodoetSoa  of  hmer 
doors,  should  tbe  InooavMieaeo  be  fliaad  to  be  im- 
portant. 

Taa  Nbw  MaTBOFoi-rrAN  ButLDiNOS  Act.— 
On  Wednesday  Uiis  Important  Act  came  Into  opem- 
tion.  There  are  120  danses  in  the  new  law  and  13 
schedules.  The  varions  objects  specified  in  the  pre- 
amble are  worked  out  In  the  nnmerene  provisions  and 
schedules  annexed.  The  officers  mentioned  In  the  Act 
have  been  ^>polnted  dnee  the  1st  of  September  last 
by  a  epcdal  provldon.  There  are  two  olBdal  referees 
named  by  the  Government,  and  snrvevors,  with  thdr 
dtotrlela  asslgued,  liave  been  aominnted  by  tte  masto- 
traey  ofthedtyaadtke  sevend  k>catldes  oomprtoed 


ia  tbe  jorlsdietioo  of  the  metropolis.  The  act  extends 
on  the  north  slds  of  ths  Tbuoes  flNm  Fulluun  to' 
Sbsdwell,  and  on  the  aontb  side  of  the  river  tnm 
Wocdwichto  Wandswortt,  fakdudingtbe  other  Bnl>- 
urban  districts.  The  Legtolatore  by  the  4th  section 
antidpated  that  building  apecnlatioos  would  be  carried 
on  beyond  the  piessdbed  fimits  of  thestatiac,  in  order 
to  evade  the  Imv,  and  therefore  gave  power  to  her 
Majesty  in  Council  to  extend  ths  operatiou  <tf  the  same 
to  any  parts  within  twdve  milss'of  Charlng-erass.  Ik 
to  required  that  notioe  of  such  intention  to  consider 
the  limits  shall  be  given  at  least  one  month  prior  in 
the  London  OoMtte.  Nwnwoas  buildings  have  hee» 
latdy  oomatenced  to  [urevent  tbe  imaedtate  operatio» 
of  the  law,  as  by  the  construction  elaose  It  is  dedaied 
that  the  term  *'  already  built,"  used  In  refer- 
ence to  buildioM,  to  to  ^ly  to  bufldii^  built 
before  tbe  let  of  Jantuury  Inst,  or  "  commenced  before 
that  day,"  and  covered  in  and  rendered  fit  for  use- 
within  twdve  months  thereafter ;  and  the  ters 
"  hereafter  to  be  built"  to  apply  to  all  buildings  to  b» 
bdilt  or  "  commenced  after  that  period,  or  wUoh' 
bdog  oommeoced  shall  not  be  covered  in  within 
twdve  mouths."  Notiee  most  now  be  givni  of  a& 
buil^i^  to  be  comnseneed  to  tbe  re^etrar-geoeesl 
anpfdnted,  under  certain  penaltiea ;  and  all  baikUoge 
must  be  erected  according  to  the  directions  of  the  art, 
otherwise  the  workmen  as  weO  as  the  owners,  will  be 
snbjected  to  penalties,  and  in  defiudt  of  paiiauit  to 
imprlsonmeat.  The  act  has  isfcreaes  to  the  fatosa 
drainage  of  houses,  aad  It  to  dedared  that  the  dnl^ 
age  has  been  so  bad  as  to  eodaoger  the  health  of  the 
iubabitanU.  The  width  of  streets  and  alleys  to  to  be 
increased,  in  order  to  obtain  a  proper  ventilatioa,  aad 
to  prevent  the  risk  (rf  fire  firon  the  close  eontindty  of 
houses  opposite.  Another  portion  ^the  new  law  re- 
lates to  dwellinn  for  the  poor.  After  a  certain  pe- 
riod cellars,  or  lower  rooms,  are  not  to  be  used  a»> 
less  altered  to  admit  proper  drainage  and  voitilatkw. 
Ruinous  and  dangerous  boUdiags  ean  now  be  repaired 
or  palled  down  by  parish  ofiOsm,  after  notiee  to  the 
owners,  and  proceedings  adopted  to  recover  the  ex- 
peases  inenned  dther  fromtbeowner  or  the  laadlerd. 
The  other  pertioa  has  rsfeicnoe  to  the  oOesrs  to  carry 
the  Uw  into  force,  to  cDnsdldato  the'piovldone»  m 
to  snperintead  the  sreedoB  of  bidldlBis. 

Dibbabhivofor  Halfractiob.- TbeBeaehcra 
of  Gray's  Inn  have  dbbarred  a  member,  for  praetidng 
both  as  counsel  and  attorney,  and  he  has  appealed  to 
the  Juices, 

Lbiobbtbr.— A  petition  tot  ths  repeal  of  the  Gm- 
tificato  Duty  has  been  signed  by  thn  iriide  of  tka 

Profession  in  Leicester. 

Thb  Quebn's  Pboctob.— Much  anxiety  prevails 
to  ascertdn  if  the  appointment  of  Qaeen's  Proctor 
baa  been  filled  up  la  the  roomof  thetoAelltid  Nicholt^ 
esq.  We  have  been  informed  that  the  delay  to  to  be 
atb^buted  to  some  Important  alterations  about  to  be 
introdnced  in  the  emoluments  of  that  office,  wbldh 
were  of  a  very  lucrative  nnture,  enuwating  from  tbe 
droits  of  Admiralty,  and  eeUtes  forfeited  to  the 
Crown.  The  present  sesdonnfthe  Admiralty  Courto 
Is  likdy  to  terminate  without  bringing  to  Issue  tiw 
vaiions  proeecdinge  entrusted  to  the  Quean's  Proc- 
tor, owing  to  Mr.  Nicboll's  decease. 

Lmoions  Mania.— Rohb,  Dec.  15.— -Tbe  most 
dtoUngutohed  litigant  thto  worid  ever  beheld  died 
witoin  the  last  week  in  thto  dty— the  Prince  Francesra 
di  Massino.  That  he  should  have  attained  the  good 
old  age  of  71  years  will  snrprtoe  all  who  have  koown 
the  anxiety  and  wear  and  tear  of  a  dnfi^  lawsnltt 
mere  espsdally  if  it  be  in  Chanoery,  when  it  to  known 
that  thto  man  of  Iron  nerve  had  at  the  day  of  his 
death  not  less  than  700  law  proceeees  pending  In  ths 
different  courts  and  tribunato  of  the  Roman  statest 
and  that  be  had  attended  to  all,  or  nearly  all,  of  tbe» 
personally,  as  far  as  he  was  permitted  so  to  do  by  our 
laws,  whidi  admit  no  oral  proeesdiogs,  but  confine 
all  to  paper.  As  might  natnrally  be  expected,  most 
of  these  towsulta  were  for  bagatallca  and  mere  trUea, 
and  in  their  proseeutiou  the  prince  had  wasted  a  con- 
siderahle  patrimony  through  law  expenses.  Hto 
hdrs,  who  are  all  ooHatsral,  have  with  one  eonesnt 
resolved  to  renounce  the  whole  of  these  namerous  ae- 
ti<ms,  and  not  to  risk  the  sacrifice  of  the-  iittte  left 
upon  any  proneetlve  ndvaatagcs,  eonviaoed  thatevxs 
sbooU  the  dedsions  In  many  instances  prove  in  their 
ftivoar,  the  result  on  the  aggregate  must  be  a  loss. 

Stahf  Ovvicb  Rbduotions— a  dreular  hat 
tosued  from  the  Staaip  Office  to  the  ^strict  distri^ 
tors  end  snb-dtotributors  directing  a  redoctioa  in  the 
charges  for  all  blank  forms  for  documents  to  which 
stamps  are  attached,  to  take  place  from  and  aftw  the 
SthofJan.  1846.  These  reductions  wiU  beasonrea 
of  great  saving  to  profesdo&al  and  commerdal  men. 
For  parchment,  stich  aUns  as  are  now  charged  at  8d. 
wUl  beneefbrth  be  fid.;  tiiose  at  la.  8d.  Is.;  those  at 
as.  Is.  fid.;  those  at  4s.  3s.  3d. ;  and  the  othan  la 
propcHTtloB.  For  paper,  foHo  post  i»  redaeed  Ann  ft. 
tols.  fid.  aadlst  aecordtng to qaaWy ;  dsairypapar 
from  3d.  to  |d.  per  sheet;  aad  bond*,  bIDsofMfag, 
BBnrrlM«  Uceoees,  treasfeis,  and  protssts,  tto»  IH. 
to  Id.  aad  K  per  sheet- 
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Thb  Vice-Chanckllorb'  New  Courts.— It 
irill  be  recollected  thut  a  ibort  time  since  a  meeting 
cf  the  leading  counsel  practising  at  the  Chancery, 
Bolls,  and  Vice-Chanccliors'  Courts  was  held  for  the 

Rorpose  of  devising  some  plan  to  lessen  the  erU  Birf 
iconvenience  of  ^e  separatioa  of  the  Vlce-Chan- 
coUors'  Conrts  from  the  other  eqnity  jndgea,  In  West- 
minster-hall, wluch  has  taken  place  since  the  creation 
of  the  two  new  Vice-Cbancellors.  A  commnnlcaUon 
was  made  to  the  Lord  Chancellor  on  the  sabjcct ;  the 
«onseqacnce  is,  that  two  temporary  conrt«  are  being 
-erected  in  Palace-yard,  close  to  the  entrance  of  West- 
minster-ball, which  are  in  a  very  forward  state,  and 
irill  probably  be  finished  by  next  term.  This  arrange, 
ment  will  get  rid  of  a  great  dral  of  tha  evil,  thonBh 
it  can  hardly  be  a  permanent  one,  as  there  will  m 
means  of  communication  to  the  other  conrts  from 
ihcae. 

A  Pardon  in  thb  United  Statbs.— The  poo- 
lle  ear  has  become  familiar  with  reports  of  the  exer- 
cUing  of  the  pardoning  power  by  Governor  Porter,  of 
Pennsylvania.  The  latest  instance  in  which  hi» 
Excellency  has  interposed  the  executive  clemency  in 
favour  of  s  rogue  is  furnished  by  the  Shippensburgk 
Weekly  Newt.  The  story  is  taffldeatly  lodierous  to 
cxeite  a  smile,  bntsneh  gross  perversions  of  delegated 
authority  on  the  part  of  a  high  functionary  are  too 
serious  a  matter  for  laughter.  It  seems  that  one 
John  Kper,  a  notorious  Locofoco  blackguard,  who 
had  taken  a  yevj  aetlve  part  in  the  late  election,  had 
committed  an  nsMnIt  and  battery  upon  the  editor  of 
the  paper  above-mentioned,  for  which  he  had  been 
Indicted  by  the  grand  Jury.  The  trial  ia  thus  n- 

S)rted  : — 
mmonweaUh  v.  John  Piper,  indicted  for  an  AssauU. 
Called  up  by  the  Court. 

Court.— call  a  jary  in  the  case  of  "  The  Common- 
imlthv.  John  Piper." 

Sam  Hammill. — You  needn't  call  a  jury. 

Prosecuting  Attorney.- WiU  there  be  a  snbmiarion  ? 

Sam  Hammill  (with  agrinnlag  an^  and  quiver- 
ing lip).— No,  there  won't. 

Frooeeating  Attomey.— Well. 

Sam  HammiU.— If  the  Court  please,  I  shosld  Uke 
to  have  an  opportiinlty  to  make  a  speech  in  this  case, 
and  lash  the  dastardly  coward  thiU  brought  it  Into 
coart. 

Court. — Mr.  Hamn^,  we  don't  want  to  hear — 
Sam  Hammill. — I  have  here  a  previous  pardon 
(unfolding  the  paper)  from  Governor  Porter  (hand- 
ing the  pardon  to  the  Court),  got  on  the  petiUon  of 
300  good  democrats  of  Cumberland  connty,  and 
under  the  broad  seal,  too.  (This  was  said  as  Sam' sat 
down  with  a  most  hyena  grin.) 

The  Court  was  astounded  ;  the  bar  vroke  up  from 
Its  elnmbers;  jurors,  witnesses,  and  spectators,  all 
were  surprised  at  this  new  and  speedy  mode  of  dis- 
posing of  criminal  cases.  And  then  the  means  by 
which  the  previous  pardon  had  been  obtained,  the 
petition  of  300  good  democrats  of  Cumberland  county  I 
Verily,  verily,  democracy  is  not  what  we  took  it  to 
be :  vre  knew  it  to  be  bald  enough,  in  all  conscience, 
bat  tUf  new  movement  "  caps  the  climax.** — Button 
jMQier. 


In  reply  to  repeated  qppStaftoM,  (*e  Publibhbr 

begs  to  state  that  he  will  readily  procure,  and  tnctoie 
tit  the  pareelt  ke  may  have  oeeaiion  to  fonoard  to 
Siibtcribere,  any  bookt  or  formt  pubUahed  in  Lon 
don. 

An  Alphabetical  InOe*  io  the  Cant  in  th$  tMrrent 
Volume  of  the  Law  Timbb  alwayt  He*  at  the 
Office  for  thepurpoie  of  rtference. 
The  Volume*  qf  the  Law  Timbb,  handtomely  and 
uniformly  Aowirf,  at  be.  M.  each,  if/brwarded 
to  the  OtfJce. 


SCALE  OF  CHARGES  FOB  ADVEKTISEUEHTS. 

Under  BO  Words   ifO  S  0 

For  evCTT  additional  Ten  Words. .  DOS 

AColomn   9  0  0 

Haifa  Pue   4  «  t 

The  Pige   T  0  0 

AdvertiMroents  from  the  Country  should  be  MCompinled 
with  sn  order  upon  tke  Agent  in  Town,  or  a  Post-offlce 
order  (payable  at  IBO  Strand)  for  the  amonnU 

N.  B.—F^  Sealef»rEitateA4verUumeiU;eee3ovniiikh 
or  PsoraaTT. 
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So  ICraOers  anii  CTorrrfiponlrenls. 

A  StBSCBiBia's  luggetlSon  for  pubtltkiHg  the  Slatulet  in 
Parti,  timilar  to  tMon  oftheVenOam  Repertt,iiereelle  ft, 

M  wUl  U  be  approved  by  <mr  tubaeribm  t 
A  BoLiciTOB  (Taunton}.— TAMb.htf  tA«  letter  U  too  long. 

The  COM  uHU  toon  be  fudieimlfy  decided. 
3.  F.  (Durtle^)  apprma  a  tcaU      duty  graduated  by 

prttfitt. 

■C.  sad  F.  F.  (Wardian}  ikotf  be  eoneidered, 

J.  S.  F.  hat  been  foraxtrded  to  the  Beporter. 

Thot,  A.  Da^dioii,  Neweutle-on  and  Udiard  Capua, 
Newark.— IFir  are  obligtd  by  the  eommuaicattotit  for- 
wrrinf .  3*9  «rr  ptae^  la  the  AmA  the  genttemm 
ta  mAms  ia  MfrwM  the  Saefem  ef  Maglaterial  Law, 

Md  trfU  TMSfM  NSNte  of  Ml  JUMb  «*  Me  MMfMMttM  ^ 

f  As  tummary  nett  met. 
T.  Zj—Im  ew  mat  mtmter, 
Maay  eommunleatioiu  are  UHaeoUat^  petlpaiui. 


TO  SUBSCRIfiEBS. 
Tbb  Pvblisbbr  bey  to  ttale,  i»  reply  to  repeated 
i^licationt,  that  he  mil  readily  accommodaie 
the  Subtcriben  to  the  Law  Tim bs  by  procur- 
ing for  them  and  ineloting  in  the  pareelt  he  may 
Have  oeeaeion  to  tranamit  io  then,  any  Bookt, 
Law  Fbrma,  or  other  Pubtieationt  they  may  de- 
tire  to  receive  from  London.  T^ey  may  alao, 
\f  they  pleaae,  avail  themaelvet  qf  the  tranamit- 
tim  ^f  their  Vobmea  nf  tht  Lav  Tikbs  fbr 
HntSny,  to  inelote  any  other  bookt  for  the 
Under. 


TO  OUR  READERS. 
At  the  commencement  of  thia  Journal  we 
pledged  ourseilres  to  adopt  every  practicable  im- 
provement experience  or  friends  might  auggeet. 
We  may  appeal  with  confidence  to  om-  succea- 
aive  Tolumea  to  shew  how  we  have  redeemed 
that  pl^ge.  In  the  same  spirit,  and  desirous  of 
making  the  Law  Times  every  thing  that  the 
Britiah  Lawyer  could  desire,  we  have  to  an- 
nounce further  improvements. 

The  growing  importance  of  parochial  law, 
the  changes  which  threaten,  and  the  decisions 
which  continually  alter  and  complicate  the 
Law  of  Settlement  and  Removal  more  especially, 
have  induced  us  to  secure  auch  further  assist- 
ance in  the  department  of  the  Law  Times 
entitled  the  MAaiBTBATB,  as  wUl  enable  us 
to  afford  to  the  Profession,  to  the  Magistrates, 
and  to  Parish  Officers,  the  benefit  of  early, 
clear,  and  correct  expositions,  such  as  (from  the 
known  ability  of  our  contributors)  we  believe 
they  will  be  unable  elsewhere  to  obtain,  of  all 
practical  points  of  novelty  or  difficulty,  and  of 
all  new  laws  and  rules  as  they  arise  in  that  im- 
portant sphere  of  business.  Although  we 
shall  steadily  adhere  to  our  established  rule  of 
answering  no  legal  questions,  believing  the 
practice  to  he  altogether  unprofessional,  we 
shall  of  course  feel  obliged  by  the  communi- 
cation of  real  difficulties  that  occur  to  prac- 
titioners in  the  application  of  any  branch  of 
Parochial  Law,  the  exposition  of  which  may  be 
of  general  interest  or  utihty. 

Arrangements  are  in  p^freu  for  a  umilar 
current  commentary  upon  General  Lav. 

The  Review!  of  Cssfes  in  the  Common  Law 
Courts,  which  we  have  given  at  the  dose  of 
each  I^rm*  have  been  foimd  so  extremely 
useful  to  OUT  readers,  and  have  received 
MXuAi  universal  approval,  that  we  are  de- 
■inms  of  making  them  a  complete  sum- 
mary of  decisions  of  incalculable  value  to 
the  practitioner  and  the  student.  "We  have 
therefore  arranged  for  a  similar  review  of  the 
cases  in  Equity  and  Bankruptcv.  In  the  fic«t 
instance,  as  will  be  seen  by  the  Summary  in 
this  number,  we  bring  up  arrears  by  a  review 
of  all  the  cases  reported  during  the  year  1844 ; 
afterwards  we  shall  present  a  quarterly  or  half- 
yearly  review,  as  convenience  may  determine. 

It  gives  us  great  pleasure  to  learn  that  the 
cosUyimprovement,adopted  with  the  UwtTerm, 
of  publishing,  mthin  a  few  dm  after  their  de- 
livery, and  months  before  they  can  be  pro- 
cured disewhere,  verbatim  reports  of  all  the 
written  judgments,  has  given  unqualified  satis- 
faction to  the  Profession. 

Thus  does  the  Law  Times  seek  to  prove  its 
gratitude  to  the  Profession  by  making  itself 


IMPRISONMENT  FOR  DEBT, 
Every  passing  day  makes  more  iMni- 
fest  the  exceeding  mischievousness  of  Lord 
Brousham'a  notable  Act  abolishing  impruon- 
ment  for  debts  under  20/.  It  is  oper«mg 
practically  as  a  hill  of  indemmty  to  debtors— 
as  a  confiscation  of  the  property  of  creditors. 
It  rewards  fraud  and  ruins  honesty.  And  the 
ckss  upon  whom  the  mischief  falli  the  mort 
heavily  is  precisely  that  the  least  able  to  bearit- 
thc  class  of  smaller  tradesmen,  who  fifad  tbea- 
selves  suddenly  deprived  of  their  property 
a  thoughtieas  act  of  the  legislature,  too  eamlj 
led  by  a  statesman  whose  spite  is  more  potent 
than  hie  patriotism.  Upon  them  the  measnnj 
has  operated  to  abolish  at  one  fdl  ewwip  aD 
their  book  debts,  and  they  find  theiMelves  re- 
duced to  poverty.  whUe  their  debtors  are 
triumphing  in  a  law  that  is  to  them  a  receipt 
in  full  of  all  demands. 

Probably  there  is  not  one  of  oar  readm 
who  could  not  relate,  as  coming  withm  lus 
own  experience,  half  a  dozen  instances  of  the 
noxious  effects  of  this  inconsiderate  enactment 
Thev  must  know  how  useless  »t  is  now  to 
apply  for  a  debt  of  less  than  20/.  T^e 
snaps  his  fingers  at  tiw  lawyer,  and  luwhs  at 
his  creditor.  A  writ  is  as  fittle  regarded «  « 
letter.  It  will  cost  some  pounds  to  sign  jnflg- 
ment,  and  then  the  plaintiff  is  not  a  st^  Mua 
to  the  recovery  of  his  debt  than  before,  and  be 
has  Icwt  his  costs  into  the  bai^n. 

One  instance  that  has  chanced  to  come  m  a 
very  unpleasing  shape  under  our  pmo^ 
knowledge  wiU  shev  the,  operation  ol  Larf 
Brough^'s  Act.  ,  j 

A  man  was  sued  for  19(.  lOs.  Jndgm«it 
was  obtained.  The  defendant  caUed  upon  the 
plaintiff's  attomey  and  offered  10/.  m  full  for 
debt  and  costs.  He  was  known  to  be  m 
receipt  of  a  good  income,  and  the  offer  was 
indignantiy  rejected.  "  Well,"  he  said,  "  jfott 
can't  hurt  me.  You  must  takethat  or  noUun^. 
Lord  Brougham's  Act  protects  me  !  I  Ure  m 
a 


It  it  neeeatary  ayain  to  ttate  that  the  numbert  <if  the 
eompieted  Vei^mea,  tohen  tranamitted  for  bindiny, 

should  be  adeited  by  Utter.  \  to  which  they  have  elevated  it. 


ready  furnished  house,  and  you  can't  touch 
my  person."  . ,  ... 

The  defendant  is  ihe  owner  of  a  copyr^t 
from  wluch  he  receives  a  Urge  income.  But 
Ws  publishers  are  the  ostensible  holders  of  Uus 
property,  and  the  unlucky  creditor  is  thus 
wholly  without  the  means  of  recovmng  19*. 
from  a  man  worth  500/.  per  annum. 

Can  a  law  that  works  such  a  wnmg  as  tins 
he  permitted  to  endure  for  a  month  after  Par- 
liament meets?  WUl  the  industrious  and 
honest  silently  permit  themselves  to  be  robbed 
of  the  money  due  to  them  ?  Will  Parhament, 
nowthat  the  baneful  operation  of  the  law  is  so 
plainly  proved,  refuse  to  modify  and  amenditf 
We  believe  that  there  must  and  will  be  a 
change ;  and  it  may  not  he  a  waste  of  tim^  be* 
fore  the  formal  discusnon  begins,  to  direct  toe 
thoughts  of  senators  and  lawyers  to  dw  pm- 
ciple  that  should  govemlegislation,  andtowler 
some  practical  suggestion^  prompted  bj  expe- 
rience. 

We  are  not  opposed  to  the  abolition  of  im- 
prisonment for  debt ;  on  the  ctmtraiy,  wt 
rather  indboe  tofavonr  it  But  we  are  aveneto 
any  partial  measure;  we  would  abolish  it  »• 
tirely,  or  not  at  alL 

But  we  would  not  dream  of  abdtdiing  it 
without  producing  a  substitute ;  and  the  mis- 
chief of  Lord  Brouffham's  Act  liesinttei,  Unt 
it  deprived  the  eremtor  of  one  lemedy,  wHi^ 
out  giving  him  a  better  one. 

The  principle  of  imprisonment  for  debt  ii 
essentially  bM.  U  the  debtor  have  property,  the 
law  is  faulty  wluc^  does  not  provide  effectml 
means  for  the  appropriation  of  tb^  property 
for  the  benefit  of  his  creditors.  If  he  have  no 
property,  he  should  be  required  to  render  > 
strict  account,  either  wherefore  be  had  incurred 
a  debt,  wanting  the  means  to  pay  it;  hanng 
once  possessed  the  means,  what  have  become 
of  them  f 

These  principles  will  readily  indicate  what 
shoukL  be  the  law  of  debtor  and  cieditw. 
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When  a  man,  after  judgment  obtained  against 
bim  for  a  debt,  does  not  pay  it,  and  no  pro- 
perty can  be  found  upon  which  it  can  be  levied, 
on  api^c^ion  to  the  Commissioner  of  Banlt- 
rupta  a  summons  should  forthwith  issue,  re- 
quiring him  to  appearand  account  for  his  noa- 
pajment.  On  ine  neglecting  or  refusing  to 
appear,  a  warrant  should  issue  for  bis  appre- 
hension, and  ujion  his  appearance  or  arrest,  he 
should  thenceforth  be  deemed  in  the  custody 
of  the  taw,  until  he  shall  have  purged  him- 
self by  paymeot,  or  by  shewing  good  cause  why 
he  is  unable  to  pay,  or  by'making  the  best 
provisioD  in  hia  power  for  future  payment. 

Being  thus  in  the  custody,  as  it  were,  of  Me 
law  (which  contemplates  only  justice,  instead 
of,  as  now,  in  that  of  the  creditor,  who  may  be, 
and  frequently  is,  actuated  by  something  like 
a  feelinff  of  revenge),  the  debtor  should  be 
required  to  render  a  strict  account,  not  only  of 
what  property  be  has  in  possession  or  in  pros- 
pect, but  what  property  he  has  possessed,  and 
how  it  was  enwnded ;  io  fact,  he  shotdd  be 
reqaired,  as  the  condition  of  hia  release,  to 
shew  that  the  debt  wa£  fairly  contracted,  with 
reasonable  probability  of  hia  being  able  to  pay 
it,  and  what  were  the  circumstances  that  pre- 
Tmted  his  doing  so.  Upon  a  review  of  the 
whole  case,  the  commissioner  should  he  em- 
powered to  deal  with  it  after  one  or  the  other 
of  the  following  methods. 

If  the  debtor  have  property  of  any  kind 
in  possession  or  reversion,  it  should  pass  by 
the  order  of  the  Court  to  the  Official  Assignees, 
to  be  applied  for  the  benefit  of  creditors. 

If  there  be  no  property,  or  it  be  insufficient 
to  pay  the  debts,  the  Court  should  determine 
whetner  those  debts  were  honestly  and  fau-ly 
contracted ;  if  such  should  be  its  opinion,  the 
CoorC  shoold  liberate  the  debtor  from  his 
aristing  habihties,  subject,  of  course,  to  some 
char;^  upon  after-acquired  property  beyrad  a 
certain  amount  If  the  Court  should  be  of 
(pinion  that  the  debts  had  been  fraudulently 
contracted^  without  reasonable  prospect  of 
payment,  or  that  the  debtor  had  put  his  cre- 
oitors  to  unnecessary  cost  in  defending  actions 
for  thor  recovery,  or  had  practised  anjr  con- 
cealment of  property^)r  any  thing  in  the  na- 
ture ai^^raadj  the  Court  shoidd  have  the  power 
of  impnsooment  for  a  limited  term,  but  to  he 
regulated  according  to  the  degree  of  crime; 
■ueh  imprisonment  not  to  be  deemed  an  im- 
jnisonment  for  the  debt,  but  imprisonment  for 

'  We  submit  to  the  calm  deliberation  of  our 
readers  tiiis  mde  outline  of  a  scheme  that  has 
sn^eated  itself  to  our  mind,  while  considering 
miBchiefo  oi  the  present  svstem,  and  how 
they  nugfat  be  remedied.  It  u  the  result  of 
considerable  practical  experience  in  the  law  of 
debtor  and  creditor.  We  believe  that  it  would 
be  found  to  meet  all  the  difficulties  that  now 
beset  the  subject.  It  would  entirely  abolish 
imprisonment  for  debt,  but  only  by  substitut- 
ing for  it  effective  remedies  agunst  the  pro- 
perty, if  any  there  be,  and  severe  but  just 
punishment  of  fraud  in  the  contraction  of  a 
ad>t,  or  for  unftur  deaHng  with  property  after 
it  is  contracted,  or  for  attempts  to  evade  it 
when  sued  for.  Lord  Cottenham's  mea- 
sure was,  in  its  main  features,  something  like 
that  propounded.  It  was  incom|>arBbly  supe- 
nar  m  ul  Its  provisions  to  the  miserable  sub- 
stitnte  iriiich  Lord  Brougham  prevailed  upon 
the  Legishtme  to  accept.  The  mischiefs  of 
the  present  s^tem  are  palpable ;  there  is  an 
vrgrat  necessity  for  some  change;  in  that 
cluDge  the  recommendatioDs  of  the  Profession 
cannot  hut  have  great  weight.  We  ask  its 
members  maturely  to  consider  the  plan  we 
iave  outlined,  to  point  out  its  defects,  to  sug- 
gest improvements,  to  discuss  it  in  their  Law 
Societies,  and  by  petitions  to  urge  it  upon  the 
Parliament,  which,  after  the  experience  of  this 
last  achievement  of  Lord  Brougham,  may 
not  again  be  so  ready  to  accept,  without  exa- 
mination, measures  framed  without  reflection, 
carried  with  indecent  haste,  and  in  their  re- 


sults proving  a  boon  only  to  rogues,  hut  a 
curse  to  the  honest  and  industrious. 


THE  WINTER  ASSIZE  REFORM  OP 

THE  aUARTER  SESSIONS. 

The  i'orkikire  Gazette  of  Saturday,  the  21st 
ult.  thus  commented  upon  a  suggestion  of  the 
Law  Times 

We  believe  that  we  were  the  first  joamsUsts  who  ad- 
Tocated  the  establishment  of  a  Winter  Assize  and  Gaol 
Delivery.  There  were  many  difHcnlties  to  encounter 
in  forcing  this  subject  on  the  atteDtion  of  the  autho- 
rities, and  not  the  least  was  the  opporition  whieh 
SQch  a  project  received  from  the  judges  and  the  bar. 
To  the  antirineenergy  and  perseverance  of  Barnard 
Hague,  esq.  Chairman  of  the  Visiting  Justices  of 
York  CastJe,  aided  by  bis  colleagues,  we  feel 
that  the  conotry  is  Indebted  for  the  winter  gnol 
deliveries,  wbien,  we  are  of  opinioa,  ought  to 
be  permanent  and  general  througfaont  the  United 
Kingdom.  The  Legal  Profearion,  by  whom  the 
Winter  AMizea  are  considered  very  objectionable, 
are  coatiaually  suggesting  some  scheme  to  su- 
persede them.  Mr.  Baron  Alderson  repeated  last 
week  at  Taunton  the  suggestion  which  he  threw  oat 
at  Winchester  for  avoiding  a  Winter  Assize  by  a  new 
regulation  of  the  terms,  and  app<rinting  the  regnlar 
Aseizes  at  eqaal  intervals.  This  no  doubt  wonld  be 
an  improvement  on  the  oTd  system  so  far  8«  it  goes  ; 
but  we  contend  that  aperiod  of  fonrmonths  is  a  suffi- 
ciently lengthened  term  for  any  man  to  be  immared 
in  a  prison  on  a  charge  for  vblch  he  may  be  found  not 
guilty.  And  on  this  groand  we  submit  that  any  Uttle 
inconvenience  occasioned  to  the  judges,  by  having  to 
make  three  circuits  in  the  year  Instead  of  two,  ought 
to  be  cheerfully  submitted  to.  The  facilities  of  travel- 
ling are  such  that  one-half  the  hara^  and  Atlgne  of 
Roiag  drcuits  is  now  removed ;  the  expense  of  travel- 
ling is  also  greatly  diminisbcd,  and  we  had  melan- 
choly proof  M  the  oeccasity  of  a  third  assize,  in  oar 
own  county  last  week,  when  a  second  jndee  bad  to  be 
brought  down  to  assist  in  the  deUveryof  ttie  gaol. 

The  Law  Tiues,  a  jonmal  we  believe  much 
under  the  control  of  members  of  the  Bar,  has  for 
some  months  been  advocating  a  reform  in  the  Courts 
of  Qoarter  Scsdoos,  by  the  appointment  of  Stipea- 
diary  Cbairmeo,  and  then  transferring  to  those 
Courts  the  tmslaess  of  oar  County  Conrts  and  the 
minor  elaas  of  eases  which  are  now  tried  befofv  the 
judges  in  the  Conrta  of  Assize.  This,  it  la  contended 
by  oar  eontenporarj,  would  at  once  relieve  the 
crowded  state  of  our  goals  a^  case  the  jndges  of  a 
large  share  ol  labonr,  without  any  ii^ury  to  the 
public  service.  Now  we  have  very  great  objection 
to  this  scheme,  and  wonld  much  rather  that,  it  be 
necessary,  the  number  of  jodges  shoold  be  increased. 
We  have  no  aottoa  of  spae  nxty  or  seventy  seeond- 
rate  mea  being  saddled  on  the  eonntry  at  salaries  of 
i.ooot.  or  l,ftOOl.  each,  to  supersede  our  coo&ty  ma- 
^strates.  No  doubt  the  cUspensIng  of  the  patronage 
would  be  an  agreeable  duty  for  the  ministry  of  the  day 
—no  doubt  briefless  bannters  would  gladly  accept 
such  snug  appointments  for  life.  But  we  are  disin- 
clined to  the  scheme  for  many  reasons.  We  object  on 
account  of  the  excessive  amount  of  patronage  it 
would  confer.  We  object  because  we  consider  that 
tlw  justices  of  the  peace  are  sufficiently  qualified 
fbr  Uie  Recharge  of  their  functions  without  bring 
subject  to  the  Interposition  of  a  stipendiary.  We 
object  because  of  the  immense  annual  charge,  pro- 
bably little  short  of  100,0001.  which  such  appoint- 
ments would  impose  upon  the  public  exchequer.  We 
object  because  we  believe  that  the  administration 
of  justice  before  these  stipendiary  chairmen  woald  not 
be  satisfactory  to  the  public  at  Urge.  We  again  re- 
peat that  no  personal  inconvenienee  to  the  judges  or 
to  the  bar  ought  to  be  held  as  a  sufficient  reason  for 
not  holding  three  assizes  in  the  year.  The  public  ser- 
vice requires  that  such  should  be  the  case — the  cost 
of  prosecutions  (Increased  as  they  are  by  a  protracted 
assize)  requires  that  aach  should  be  tat  ease — a  due 
regard  to  the  interests  of  the  accused  requires  tliat 
such  should  be  the  case — the  importance  of  following 
up  crime  by  speedy  pauiabmcnt  is  also  an  Important 
ai|;ument— and  we  cannot  admit  that  tiiese  wrighty 
poUic  con^erationa  should  be  overcome  to  oblige 
any  Indfdnala,  however  high  thdr  station  or  exalted 
tbdrprofesiioo. 

A  few  words  in  reply,  or  rather  in  explana- 
tion. 

In  the  first  place,  we  do  not  contemplate 
"  sixty  or  seventy  second-rate  men  being  sad- 
dled upon  the  country,  at  1,000/.  or  l,500f.  a 
^ear  each."  We  would  divide  the  country 
into  convement  circuits,  with,  as  now,  itinerant 
judges,  varying  the  times  for  holding  the 
Quarter  Sessions  in  each  county.  Ten  or 
twelve  would  be  ample  for  the  purpose.  This 
at  once  removes  the  objections  of  cost  and 
patronage.  * 


Our  contemporary  considers  that  justices  of 
the  peace  are  sufficiently  quahfied  for  the  dis- 
charge of  their  functions.  It  is  certain,  then, 
that  ne  knows  nothing  of  Quarter  Sessiow 
law;  for  if  he  ask  any  person  who  dws  know, 
be  will  find  a  very  dmerent  and  unaumous 
opinion  upon  that. 

Lastly,  our  cooteniporary  thinks  that  the  de- 
cisions of  lawyer  judges  would  not  be  satisfac-* 
tory  to  the  public.  Perhaps  they  might  not  be 
so  satisfactory  as  a  trial  by  the  judges  of  the 
higher  courts.  But  that  is  not  the  point.  The 
question  to  be  determined  is,  whether  they 
would  not  be  more  satisfactory  than  the  den- 
sioDs  of  gentlemen  who  are  not  lawyers,  and 
who  are  often  swayed  (unconsciously)  by  local 
feelings. 

The  best  judges  cannot  by  any  contrivance 
he  had,  without  incurring  proportionate  costs. 
But  may  not  judges  be  hacf  of  sujicient  abiUty 
and  experience  for  tbedischarge  of  the  ordinary 
business  of  an  inferior  court,  subject  to  an  ap- 
peal to  a  superior  court  ?  Upon  the  same  prin- 
ciple might  our  contemporary  object  to  magis- 
trates of  any  kind,  or  to  the  jurisdictions  of 
justices  in  petty  sessions,  or  to  local  courts  for 
the  recovery  of  small  debts,  beoiuse  the  jodms 
there  cannot  give  so  much  satisfocUou  as  the 
judges  of  the  Queen's  Bench. 

And  our  Yorkshire  contemporary  maybe 
assured,  that  it  is  not  the  convenience  of  jua^t 
bar,  and  attomies  that  we  are  looking  to  in  uiis 
matter,  but  the  convenience  of  suitors,  the 
legal  business  of  the  country  being  in  fact  sus- 
pended during  the  interregnum  of  the  winter 
circuit,  adding  to  the  present  accumidation  of 
arrears,  and  rendering  it  hopeless  for  the 
Courts  hereafter  to  keep  pace  with  the  worlc 
that  crowds  upon  them. 

We  admit  the  necessity  for  more  frequent 
trials  of  prisoners ;  we  contend  only  that  iha 
olriect  may  be  more  readily  accomjiUished  bj 
other  means  than  by  a  winter  drcmt. 


ATTORNEYS  AT  QUARTER  SESSIONS; 

A  roBTNiOBT  ago  we  co{ued  from  a  news- 

S:per  a  statement  that  the  Chairman  at  tba 
iiarter  Sessions  at  Lichfield  had  announced^ 
in  reply  to  an  application  made  at  a  former 
sessions,  that  he  had  consulted  Lord  Denhan 
upon  the  subject,  and  that  it  was  the  opinion 
of  the  Chief  Justice  that  Attorneys  might  prac- 
tise as  advocates  at  Quarter  Sessions,  out  that 
the  Bar  was  entitled  to  pre-audience. 

We  did  not  make  it  the  immediate  subject 
of  a  notice,  for  two  reasons.  In  the  first  plae% 
we  hoped  to  receive  the  report  in  a  more  an» 
thentic  shape;  and,  secondly,  we  were  unabl» 
to  satisfy  ourselves  of  the  meaning  of  the  term 
pre-auduiteet  as  employed  in  the  newsjraper. 

And,  though  we  have  mstituted  inquiries,  we 
are  still  unable  to  gratify  the  curiosity  of  our 
readers,  nther  as  to  the  precise  facts  of  the 
occurrence,  or  the  sense  in  which  the  doubtful 
term  was  employed. 

Of  tfae  right  of  Attorneys  to  practise  as  ad- 
vocates where  no  Bar  attends,  there  cannot  be 
a  doubt ;  and  in  Cornwall  the  business  of  the 
Quarter  Sessions  is  wholly  conducted  by  the 
Attorneys. 

But  on  reference  to  the  authorities,  it  appeara 
to  be  still  imdecided  whether  Attorneys  can  be 
heard  at  Quarter  Sessions  if  there  be  Barrister! 
present.  In  Talfourd*B  edition  of  Dickinson't 
Quarter  Sessions,  the  subject  is  thus  treated : 

The  advocates  at  sessions,  who,  by  the  practice  o£ 
the  court,  are  entitled  to  take  upon  them  the  causes 
ot  othera,  and  to  prosecute  for  the  Crown,  are  bar- 
risters and  attorneys.  At  eessloos  where  a  sufficient 
number  of  barristers  atUnd  it  is  usual  to  give  then 
sole  audience,  and  the  attorneys  are  consequently  noS 
heurd  in  their  presence.  At  sessions  where  members 
of  the  bar  do  not  attend,  as  in  some  distant  counties 
and  many  boronghs,  it  is  usual  to  hear  the  attorneys 
as  advocates ;  and  though  It  may  be  doubted  whether, 
in  strictness,  they  are  entitled  to  address  the  jury 
when  prosecuting  the  indictments,  it  is  cnstomuy, 
and  certainly  convenient,  to  allow  them  that  privi- 
lege. In  cases  where  eoniisel  have  not  been  accos- 
tomed  to  attend,  but  two  or  mwe  barristers  wish  to 
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do  w,  it  ia  n«ul  for  tlwm  to  iotimate  thdr  desire  to 
fh»  ctuurmim  or  reeorder,  ud  to  reqaest  that  they 
nay  lim  pre-andienee ;    and  if  tbla  request  is 

Ktcd,  ttie  attameya  caonot  be  afterward*  beard  in 
praaenca,  tulesa  all  who  attend  ahoald  be  n- 
tained  on  one  ^e.  How  £u  a  banriater  may,  merely 
■i  loeh,  auist,  without  the  aanctiOD  of  the  bench,  on 
Ua  right  of  pre-audience  In  courts  of  sessioas  where 
attorneys  alone  have  been  accustomed  to  practise,  is 
m  question  of  some  difficulty ;  bnt  It  is  Tory  unlikely, 
H  may  be  hoped,  to  be  raised  in  practiee. 

But  it  may  be  a  question,  if  they  have  the 
ti^ht,  Aether  it  would  be  desirable  to  exercise 
it.  That  not  a  few  attorneys  would  be  per- 
fect!}^ competent  to  the  duties  of  advocates  will 
-certainly  not  be  denied  by  any  person  ac- 

S tainted  with  the  Profeesion.  But  that  is  not 
e  only  consideration .  Custom  and  the  habits, 
or  if  it  please  so  to  term  them,  the  pr^udices 
<S  Rociety,  not  only  at  home  but  in  every  ravi- 
liied  country,  hare  distinguished  the  fonetions 
ei  the  attorney  and  the  advocate,  and  appro- 
priated the  duties  of  each  to  distinct  classes, 
it  must,  we  think,  be  presumed  that  a  practice 
prevailing  so  universally,  which  has  been 
adopted  m  ancient  as  in  modem  times,  and 
alike  under  republics,  monarchies,  and  despot- 
isms, has  in  it  some  advantages  taught  by  ex- 
perience, or  consonant  with  tbe  natural  good 
sense  which  in  matters  of  business  all  men  are 
wont  to  exhibit.  It  would  not  be  difHcult  to 
point  out  those  advantages,  though  their  ex- 
position would  be  too  long  for  our  present 
purposes;  hut  they  will  readily  suggest  them- 
selves to  the  experienced  and  reflecting.  The 
division  of  labour  is  found  to  be  as  advanta- 
gtouM  in  intellectual  as  in  mechanical  employ- 
ment*, and  even  if  all  the  Courts  were  opened 
to  attomeya  to-morrow,  we  believe  the  result 
vould  be  that  in  a  few  months  there  would  be 
a  complete  clasaiflcation  again;  those  of  the 
•ttomeys,  who  possessed  the  natural  and  ac- 
qmred  capadties  for  the  duties,  would  become 
advocates,  and  practically  cease  to  be  attomejra, 
and  the  rest  would  withdraw  from  a  fleld.in 
which  they  could  reap  no  honour,  to  the  offices 
where  other  qualifications  have  fltted  them,  to 
win  both  honour  and  profit.  If  such  were  to 
be  the  eflfect,  and  we  tiiink  our  readers  will 
agree  with  us  that  precisely  so  it  would 
he,  the  attorneys  as  a  body  would  benefit 
nothing  by  the  change,  and  the  indi- 
viduals  among  them,  who  had  become  advo- 
catae,  would  in  fiut  be  but  barristers  with- 
ont  tiie  reiponsibilitiea  of  the  bar.  And  there 
is  no  reason  why,  if  a  competent  attorney  de- 
sires to  become  an  advocate,  he  should  not  do 
•0,  thi'ough  the  forms  which  have  been  ap- 
pomled  for  admission  to  that  ^st, — forms 
which,  however  imperfect  for  their  end,  were 
wisely  intended,  and  do  in  some  measure  sub- 
serve the  very  important  purpiwe  of  throwing 
around  the  profession  of  an  advocate  a  respect 
which  is  essential  to  the  muntenance  of  that 
independence  and  influence  which  are  the  best 
guarantees  for  the  liberty  of  the  subject,  and 
vfaich  can  onlv  be  commanded  bv  the  union  of 
Uie  lawver,  the  scholar,  and  the  gentleman. 
They  who  combine  these  qualifications,  and 
dssixe  to  become  advocates,  ma^  advance  to 
fhe  position  at  which  they  aim  m  the  regnlar 
nmrse ;  and  we  presame  tlut  none  who  vuued 
tiie  reputation  of  dther  branch  of  the  profes- 
uon  would  desire  that  persons  wanting  these 
capaoties  should  appear  as  advocates,  whether 
tiiev  be  attorneys  or  barristers. 

Again,  there  is,  from  habit  it  may  be,  a  pre- 
judice in  the  public  in  favour  of  the  regwar 
raactitioners  of  all  kinds.  The  dictum  of  an 
Tlngluh  M.D.  carries  with  it  more  weight  than 
that  of  a  foreign  purchased  titie,  even  though 
the  holder  of  the  latter  may  be  in  fact  a  more 
issmed  man  than  the  former.  And  so  it 
"Would  be  in  the  conrts.  We  doubt  whether 
dients  would  not  prefer  to  be  wpresented  by  a 
wig;  or  would  he  satisfied  by  .the  adroescj  of 
Iheir  attorney,  however  able, 

jUofwnrw,  an  ■ttoniejr  coaUL  mdjr  do  his 
dntgr  in  bodi  capaeitiss.  It  is  his  bunness  to 
jpt  ig>  On  CMH,  to  look  to  Ins  irftnssses,  to  nd 


his  coimsd  irith  suggestions,  to  procure  evi- 
dence or  documents  suddenly  required.  If 
acting  as  an  advocate  in  his  own  cause,  he 
must  entirely  neglect  this  portion  of  his  duty ; 
and,  as  we  nave  said  before,  if  he  appear  as 
advocate  for  another,  he  ia,  in  fact,  nothing 
more  than  a  barrister  mthout  a  wig,  and  there 
is  no  hardship  in  reqoirinK  that  before  he 
undertakes  tibe  duties  of  a  harrister  he  shall 
be  formally  admitted  to  practise  them  as 
others  have  been. 

For  these  reasons,  and  many  more  to  which 
we  may,  perhaps,  refer  on  a  future  opportunity, 
we  think  the  dictum  of  Lord  Denman,  if  cor- 
rectly reported,  will  be  of  little  practical  im- 
portance to  attomeya,  unless  it  oe  to  enable 
them  to  make  mere  motions  of  course,  which 
we  re^y  see  no  reason  wh^  they  should  not 
be  idlowed  so  to  do.  It  is,  asm  the  case  put  by 
our  correspondent  last  week,  a  hardship,  that 
an  Bi^ication  merdy  formal  cannot  be  made 
without  a  fee  to  counsel.  Bnt  beyond  this 
we  doubt  the  expediency  of  attorneys  enter- 
ing into  competition  with  the  Bar  as  Advocates; 
it  would  benefit  neither  branch  of  the  Profee- 
sion ;  probably  it  would  injure  both. 

And  let  us  assure  our  readers  that,  however 
they  may  question  the  disinterestednesB  of  our 
judgment,  it  is,  in  truth,  a  candid,  unbiassed 
opinion,  based  upon  considerable  experience 
and  mature  reflection,  undertaken  with  no 
other  object  than  to  discharge  faithfully  the 
doty  we  owe  to  the  Profession — to  counsel 
that  only  whieh  is  for  the  common  good,  with- 
out the  very  slightest  reference  to  personal, 
private,  or  selfish  interests.  We  trust  that  the 
whole  career  of  the  Law  Tim  as  has  satisfied 
its  subscribers,  that,  though  sometimes  erring 
in  its  views,  it  is  oAooys  honbst. 


geat  of  the  R^rta  and  States,  on  a  aeir  wai 
convenient  plu  (ia  nnmben,  stamped,  rialflK  ts 
the  Practical  Reports,  priee  Is.  id.  ea^). 
in.  A  LsoAL  Ctclopxdia.ou  a  usefU  ami  < 
mbenxift  plan,  to  eomniae  ill  tbe  aaiseel 
UiformaUon  to  which  ue  praclltioaar  muA  i 
has  occasion  to  refer  in  reading  aad  practice-  Ead 
article  to  be  authenticated  bf  the  writer.  (Ia  farts, 
price  9s.  6d.caeh.) 
TV.  Asertesofthreeerfoarsmsn  and  lueapcaaw 
volumes,  ea^  to  coataln  a  collection  Df  tke  casM 
decided  during  the  last  ten  or  twdre  jemn  tm  the 
most  inprntuit  branchea  of  the  I«w,  anaacodaa. 
der  eooveaiciit  beadinfs,  with  practical  eommfn- 
tnry,  such  as  Conveyaacing,  Praetiee,  Cemirmett, 
Mereanlilt  Law,  tfc.  (N.B.  These  will  ^ptar  at 
intervals,  and  the  priee  proportioned  to  tti  aiae 
each.) 

The  following  new  members  have  bsen  «- 

rolled  since  our  last  report 

Church,  Frands,  Hnagctferd 

Viner,  Kobert,  Bath 

Bolton,  Thomas,  WolTCthaifiten 

Ste^^,  Fraderick  Chariea,  Wcyvmtfc 

Cdeman,  Samuel,  Norwich 

Home,  B.  H.  Staines. 


VERULAM  SOCIETY. 

Owing  to  a  miaunderBtanding,  the  details 
of  which  we  need  not  explain,  we  have  been 
compelled  to  re-compose  some  pages  of  the 
second  number  of  Practice  Com,  whieh  has 
thrown  back  the  ptsblication  for  a  week.  We 
hope  it  will  issue  before  next  Saturday. 

The  Sth  number  of  Magistrates'  Cases  was 
duly  published  on  Monday ;  and  the  6th,  com- 
pleting the  cases  of  last  Term,  is  in  the  press. 

The  7th  number  of  Real  Properiy  Cases,  tbe 
2nd  of  Registration  Appeals,  and  the  3rd  of 
Criminal  Law  Cases,  are  ready  for  the  press. 

The  following  circular  will  ho  forwarded  by 
post  to  the  members  of  the  society  during  the 
next  week,  and  we  shall  be  obliged  by  tbeir 
prompt  replies,  as  the  works  there  announced 
should,  if  approved  by  them,  be  pot  in  band 
without  delay. 

Sia,— like  following  works  are  proposed  for  the 
next  pabltcationa  of  the  Terulam  Society.  As  they 
caouot  be  eommenced  until  It  la  ateertaioed  If  suA- 
deut  of  ttie  membm  will  order  them  to  meet  tiieeost, 
yon  will  oblige  by  setting  your  initials  against  tach  of 
them  as  yon  deure  to  oHcr,  signing  the  form  and  re- 
turning It  by  an  eariy  post.  As  the  price  of  each  work 
must  be  determined  both  by  its  length  and  the  num- 
ber who  take  tt,  Um  predse  sum  cannot  be  stated  ; 
bnt  It  wlUbe  no  more  tbanwUl  repay  tbe  cost  of  writ- 
ing and  printing. — I  am,  Sir,  jom  Mthfully. 

John  CaocxroRD,  Publisher. 

Temlam  Society  Offices,  3S,  Essex -street, 
Straad.Jan.  1,  IMS. 

P.8.  The  following  Praetteal  Reports  are  now  is- 
sued for  the  Sodety,  in  numbers  stamped  for  trana- 
misiion  by  post,  at  is.  id.  each,  or  in  parti  contain- 
ing four  numbers  at  4s.  Each  Report  is  antfaenticated 
by  the  Reporter : — 

Real  Property  and  Conveyandng  Cases  in  all  tbe 
Conrta— Part  I.  and  Noa.  5  and  6. 

Magistratee*  Cases— Part  I.  and  No.  6. 

Practice  Cases  in  tbe  Courts  of  Common  Law — 
No.  1. 

CriHiBSl  LawCaaai  Nes.  l  wd  S. 

K^aMHaa  A^mI  CSaaes— No.  1 . 

>W<»IKS  PROPOBBD  FOR  PUBLICATION 
FOR  THE  VERULAM  SOCIETY. 
I.  Pbaotioal  Fokms  am  PaKCBDXNTS,  far 
OOce  use,  with  Notes,  &e.  coltoct«l  from  aaOo- 
rised  aooMca,  oraiKttribntodby  the  ProCession  from 
those  in  aetnal  employ,  comprising  Common  Xaw, 
Eqd^,  Conveyancing,  and  Hisedlaaeoas  Forana. 


PRACTICE— PLEADING— EVIDEMiX. 
By  Pbotms(»  CABar. 
DOiBend  at  C/nfMrttfy  CWIepe,  Ltmim. 
LECTOBE  XT. 

Thb  aetion  atcomnwnlaw  now  draws  to  a  doae. 
We  bare  considered  all  the  forms  of  action,  and  the 
CMea  in  which  each  aet  of  forms  in»y  be  broa^ ; 
the  proeaedings  in  personal  actions,  tbe  fommffs 
ment  by  writ  of  summons,  and  tbe  eubsequnt  pro* 
ceedings  in  order  to  aeeore  appearance  ;  than,  tbs 
appearanee  hairing  baeo  effbcted,  that  wbaA  amm 
upon  it,  tbe  mutual  altereationB  d  Hie  parties,  the 
pleadings,  till  they  either  agree  on  tbe  Acts  that 
raise  the  point  of  law  dispnt^,  or  tkeyruaeatyies- 
tion  of  controverted  foct,  asserted  on  the  one  baoA, 
aud  denied  on  the  other.  When  that  is  the  caae, 
tbe  qneetion  of  fact  disputed  is  for  the  decisian  at 
the  jary ;  tiie  case  is  seat  from  Q»  court  abofe  ts 
Oke  eonrt  of  Nisi  Frina,  la  order  to  tiie  iBTestigaBaa 
there  to  be  madewhetter  tbe  assertion  on  the  oas 
band  or  the  motion  on  the  other  ia  svpportedby 
faet.  Upon  t^t  inestiga^on  the  reoolt  of  the  case 
depends.  * 

There  are  certain  cases  in  which  the  inrestjgatioa 
may  be  subject  to  the  opinion  the  Caott 
above,  or  maybe  aabject  to  any  sabaeqoent  i 
by  the  Conrt  abore.  Thoae  caces  we  baaa  i 
dered.  Tbe  question  ia,  a  fcot  baring  been: 
by  one  or  the  other,  what  is  to  ensue  ?  Iteay 
ensues  tbe  judgment  of  tbe  Court.  If  tbe  bet  is  aa 
the  plaintiff  has  asserted,  he  is,  in  point  oriaw.cDti- 
tled  to  the  judgment  of  the  Conrt ;  if  tbe  (act  is  as 
tiie  defendant  has  asaerted,  then  he  is  en  titled  to  lie 
judgment  of  tbe  Court.  Ihe  party  that  saeeeeds  st 
Nisi  Prios  is  Mititled  to  judgment  ;  and  tbe  olte 
party  may  make  to  the  Coart  any  of  the  i^^rsHeM 
notter  oonrfderation  In  tiie  last  leetore.  He  mmj, 
ifkaveis  raaerred,  move  to  enter  a  Ter&t,ermm 
to  eater  a  nonsuit ;  be  may  move  for  a  new  triaL,  or 
in  arrest  of  judgment;  for  jndgueot  mem  alrfaoir 
ptredieto,  for  a  oenirf  de  novo,  or  a  rcpknder.  aa- 
oording  to  the  drcnnutanoes  o(  the  caae.  If  tks 
tri^  was  in  term  time,  the  nnsnceeasfiil  party  has 
foor  days  from  the  trial ;  if  in  neatlMii,  be  MS  tt« 
first  four  days  of  the  next  term  ;  andafter  tihe  eqi> 
ration  of  the  foor  days  without  uaj  ^ipEcatioa 
made,  tiie  party  to  whom  the  verdict  was  gna 
may  aign  judgment.  (T^loiiwu  v.  Jema.  4  BL 
&  W.  28.)  Hie  ancient  praetwe  was  d^it^ 
different  fro  to  that.  If  any  applicatioo  is  made 
in  arrest  of  judgment,  or  fbr  a  new  trial,  or  As 
like,  jddgment  oaanot  be  dgned  till  that  ^pfieafiau 
has  been  diapoaedof;  not,  it  may  besi^dsiAsr 
at  theeudortbefonr  days  after  the  trial,  or  at 
end  of  tbe  fbnr  after  the  hegwBing  of  San ; 
still  flie  Ingth  of  time  that  elapses  between  t^  day 
of  trial  and  the  fonr  days  of  nest  term  is  saeli  as  IS 
occsHoa  great  inconvenience.  Take,  £ar  la- 
stance,  tbe  summer  asriaas,  which  take  flam 
after  Trinity  Term  in  Jn^  and  Angaat,  tte 
fonr  days  of  next  Tmn  are  not  tiU  the  end  at  4s 
first  week  in  Novonber;  there  is,  tberefbce,  torn 
August  to  November,  a  long  interval ; '  at  aU  i 
tiiis  d^ys  the  socoesaflil  parfy  leooveriqg 
is  doe  to  Una,  snd  hi  BV^  oases  enaUes  ^  n 
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emMf&xtfio  tnie  dbot  of  th*  ezeaiUioa 
dtagatliai^  he  on  ovry  «n7  Uf  pnfMrtr  ia  th» 
BMDline,  he  hM  tiM  lo^  T— Hbu  to  do  it  in. 
Hm  ,  1  Vm.  4,  c  7.  WW  pMMd  to  ramody  this, 
ind  flxeeotioD  in  %  vonth  ia  granted. 

Ai  «  necewry  appendage  to  judgment,  we  pro- 
ceed to  condder  coeta.    At  common  law  tbey  were 
not  necenaril;  appended  to  the  jadgmeot ;  bat,  by 
Ike  opantian  of  asmal  atatntea,  the  coata  of  the 
•ction  are  now  ghen,  aa  a  general  rale,  to  the  sno- 
ceeafal  party.   The  King  nritber  givea  nor  pi^ 
coata,  that  part  of  the  alternatke  Mng  oontrary  to 
Ilia  prerogattrc  of,  or  ineooeiatent  with,  the  cUgoitj 
of  the  Crown  ;  bai'  oar  Conrta  do  not  pay  tiie  aame 
reapect  to  the  prerogatiTe  or  the  dignity  of  any 
monarch  but  oar  own.    Tltna,  in  a  late  caae,  in 
which  the  Emperor  of  Bratil  brought  an  action  on 
a  ooBWiercial  traaaaotion  in  wbSA  he  wm  enm^^f 
itwMnot  only  admitted  that  be  wonU  be  UaUa  to 
pay  the  coata  if  he  fcSed,  bat  he  m  mqabcd  to 
flsd  secnritj  for  coata,  aa  a  precMitfoB  on  aoeomt 
of  his  residence  abroad.    (Sffiperor  ttf  Brmttt  t. 
Robinaon,  6  A.  &  E.  801.)   The  statnte  by  which 
costs  are  giren  to  the  aocceaafnl  party  ia  the  Sutnte 
tsi  Glooceater ;  and  the  effect  of  that  is,  that  the 
coata  are  gircn  to  the  plaintiff  in  all  caaea  where  he 
tmeerrtn  jadgawnt.  That  was  the  old  atatate.  Coats 
are  not  giwn  tn  purely  real  aetlou  i  they  are 
riven  fa  all  penonal  aotiona,  beoaase  there  are 
aaaages;  and  abo  in  all  mixed  actions,  for  the 
name  reason.   The  plaintiff's  general  right  to  costs 
baa,  in  aeterml  ioatancca,  been  limited  by  atatote. 
There  were  acTeral  statntea,  43  EUz.,  22  &  23  Cbas. 
S.  both  rqiealed,  21  Jao<a  1,  and  the  4  &  5  Wm. 
■nd  M.  whidi  have  very  firei)aently  been  oalled  into 
pnutiee.   The  S  &  4  Ttet.  e.  24,  ia  ^^ied  to  ae- 
Ikma  of  treapasfl  and  trespaaa  on  the  oaae ;  and  the 
rrorlsion  ia,  that  where  ksa  tiian  40s.  sball  be 
wered,  the  plaintiff  aball  not  be  entitled  th  costs, 
except  nnder  certain  drcamstances ;  as  when  the 
judge  gires  a  CMtificate,  which  he  may  do  in  two 
caaea :  1st,  where  an  action  is  brought  to  try  a 
flgbt:  ttie  words  of  the  atatate  ue,  "  to  try  a  right 
ote  than  the  right  to  &m^;"  Sadly,  if  the 
%«apaM  or  grietsnce  was  witfol  and  tortiow, 
in  sncb  casea  the  certificate  granted  bytiiejadge 
ntitlcs  the  plaintiff,  if  be  recover  leas  than  40t. 
to  his  coata.   Nor  doea  the  Act  extend  to  actions 
brooght  against  the  person  who  cocniuts  a  treapMS 
«D  bud  after  notiee  not  to  trespaaa.   There  are  one 
or  two  caaea  that  oome  under  the  Act.  ShmttU- 
werik  T.  CBdtertU  (Q.  P.  Mich.  Tmn,  1840). 
Hiat  mt  a  ease  ia  wUch  aa  aotian  was  I»o«i^t 
tar  a   nnlsanee,   and   the   Jamagea  wecwJ 
wore  leaa  than  40a.    The  judge  certified  that  a 
Ti^t  was  in  qoeation,  4)at  tiie  action  was  brought 
for  a  right  other  than  the  right  of  damages,  and  the 
question  brought  before  tlie  ooart  waa,  whiifaer  that 
was  the  oaae.   Hiere  are  two  thinga  cognizable  in 
tfant  aotioD.   An  action  ia  brought  against  nty  nnigb 
boor,  sAo  eaerdaea  a  right  wUc^  is  sdmittfd  to 
be  a  nnisaace  ;  he  pleads  "  not  gnil^."   Now  that 
plea  ia  aosoeptiUeof  twodelbnoes,  as  br  aatiiis  Act 
H  eoncvned.    It  msy  be  that  ha  intends  to  reply 
thai  be  baa  done  nothing  that  ia  oSenure ;  or  it 
BBay  be  that  be  intends  to  reply  that  be  has  not 
dene  that  which  be  is  charged  with  doing.  That 
vonld  be  a  complete  «nawer  to  the  action.  It 
mmf  be,  that  tbo^g^  he  admits  he  baa  done  that 
lAidi  be  ia  diaiged  wUlt  baring  done ;  yet  he  con- 
tends it  is  no  nnisBnee,  and  that  it  ia  a  thing  be  ia 
entitled  to  do.    The  one  would  be  merely  ^i^ing 
the  bet  with  which  be  is  charged  ;  the  other  would 
be  rMsing  the  qneatioa,  whether  he  bad  a  right  to 
do&at  wfaidibehaadone.   Those  are  the  two  qnea- 
tlona  tfaat  may  be  raised,  and  it  ia  for  the  judge  at 
the  trial  to  exercise  bis  diacretion,  and  to  say  whe- 
ther the  action  was  brought  in  order  to  try  a  right 
between  tbe  parties,  or  whether  it  vis  broogbt  only 
br  tbe  particular  aiteompUned  ot.  If  It  is  merely 
for  the  particular  act  complained  of,  and  a  verdict 
is  reooTcred  for  leaa  than  40s.  tt  will  be  a  qaeation, 
whether  the  judge  in  hia  diacretion  shonld  not  give 
a  certdficate ;  but  if  it  ia  to  try  whether  the  defend- 
ant is  or  ii  not  enUtled  to  do  that  of  which  the 
plaintiff  complains  aa  being  a  noisance,  that  is  to 
trj  a  right,  aiod  that  is  a  case  in  which  be  would  be 
justified  ua  granting  a  cttrfifieate.   The  tnbsequent 
case  of  Morrimm  v.  SalmoH  is  rtrf  similar. 

Where  there  are  several  issues  we  have  considered 
the  ^ect  of  a  verdict  for  the  pluntiff  on  some  of 
the  issues,  and  for  the  defendant  on  the  other  iaauea. 
The  judgment  is  in  favour  of  the  defendant,  if  he 
sueoeeds  on  any  one  issue  which  goes  to  the  whole  I 
or  die  aecfm ;  W  be  ti  aot  eatltied  to  the  OMU  of] 


those  issaea  on  which  he  iaik,  and  which  the  plain- 
tiff will  be  entitled  to.  Tbe  defendant  recovers  aO 
these  ooMi  iriucb  an  fauinrmd,  without  rehreaee  to 
particular  pleas,  and  mUo  those  costs  tbat  belong 
to  the  idea  on  which  he  bss  reeoverad:  tbe  pluntiff 
reoovers  nous  of  tbe  general  costs  of  the  actioa ;  but 
be  reoorera  those  wlrich  are  occasioned  by  the  par- 
tioatar  iaauea  on  which  he  lias  soooeeded.  It  aome> 
times  happens  that  the  plea  of  the  defendant  is  not 
pleaded  to  the  whole  of  the  action ;  for  instance,  in 
an  actim  fbr  100/.  the  defendant  may  plead  pay- 
aent  as  to  SO/,  j  If  he  suooseds  in  proving  that 
payment,  he  will  be  entitled  to  tbe  costs  of  that 
issue,  whatever  may  be  tbe  general  result  of  the 
action. 

Besides  the  various  caaea  in  which  questiona  of 
law  may  be  raised,  there  are  certain  proceedings  in 
the  natare  of  an  appeal.  There  are  four  appeals 
enumerated  by  Blackstone ;  first,  ipn'f  qf  attaint, 
which  waa  tiie  way  of  attaddng  a  jury,  abolished  by 
6  Geo.  4,c.  60 ;  secondly,  writ  of  deceit,  abolished 
by3  &4  Wm.  4,  c.  87  ;  thirdly,  the  im/c/sadtf a 
qnarela:  and  fourthly,  the  writ  error,  A«i 
audita  querela  it  where  the  defendant  a^i  *>  <t 
whom  judgment  baa  been  recovered  may  be  retie>k  \ 
from  execution  upon  some  matter  of  discharge 
which  has  arisen  too  late  to  be  pleaded  in  bar.  A«, 
for  mstance,  if  the  pUmtiff  baa,  since  the  verdict, 
given  bim  a  general  release.  Any  thing  that  has 
been  done  before  the  verdict  can  be  no  ground  of 
an  audita  qtuertla.  (The  law  on  the  snbject  will  be 
found  In  WUUams'B  Saunders,  2, 147.)  An  audita 
qiuerela  ia  a  new  proceeding,  and  is  very  much  in 
tbe  natare  of  an  original  writ.  It  is  a  sort  of 
action  arising  out  of  another  action,— -an  equitable 
action  whid)  lies  for  a  person  who  ia  in  execution, 
or  in  danger  of  so  being,  where  there  ia  matter  to 
shew  that  soch  execution  ahonld  not  have  iasaed,  or 
should  notissne  against  hln.  Urns,  ft  die  defteid- 
ant  has  paid  and  satisfied  the  judgaoent,  and  ia  af> 
terwards  talcen  in  ezecntioa,  be  may  be  relieved  by 
an  audita  guterela,  by  provbg  payment  TTie  writ 
of  audita  quarela  la  now  rarely  sned  out,  and  the 
Court  wiU  generally,  on  application,  grant  tbe 
thing  in  a  more  snmmary  manner.  Thoa,  If  tbe 
pluntiff  has  receiTCd  anything  in  satisfaction  of  tbe 
demand  after  tbe  verdict,  and  before  execution,  the 
defendant  may  obtun  reUef  by  having  tbe  execation 
limited  to  the  time  of  his  having  paid  it.  {Ptevin  v. 
EnehaU  10  Bing.  24.)  Then  a  man  had  raoovered 
judgment  againat  another;  the  goods  of  the  de- 
fendant had  been  taken  as  a  distress  to  pay  the 
rent  of  the  plaintiff ;  the  defendant  applied  for  an 
oikfifa  qutrreta,  and  it  was  held  that  the  application 
might  be  supported.  Tbe  Court  said,  "  The  plsin- 
tiff  has  recovered  damagei  in  an  action  of  tort ; 
the  defendant  has,  in  effect,  satisfied  then  pro 
tanto,  aud  he  comes  to  us  to  allow  thia  amount  to- 
wards satisfying  the  judgment.  Tbe  plaintiff,  ai 
assignee  of  Davis's  estate,  was  liable  to  pay  the 
rent  in  queation ;  aud  what  difference  is  there  be- 
tween ttie  plsintiff  himself  tairing  and  aelling  cattle 
for  soch  rent,  or  tbe  landlord's  taking  and  aelling 
them  ?  tbe  effect  is  the  same,  wbetlKr  the  cattle 
were  taken  from  tbe  bands  of  tlw  plaintiff  or  of  the 
defendant.  Tbe  partiea areintbeaame  sitnationaa  if 
the  defendant  bad  gone  to  the  plaintiff  after  the 
verdict,  and  had  paid  the  115/.  the  sum  distrained 
for.  It  Is  urged  there  Is  something  new  in  the 
application ;  but  in  principle  it  does  not  differ  from 
the  common  caae  of  an  audita  fueerela,  in  which,  if 
tite  plaintiff  has  received  any  tUng  in  Htlafeetlon  of 
hia  demand  after  verdict,  and  before  ezeeiition,  the 
defendant  may  obtain  relief  from  tite  Court,  by 
having  tiu  execution  limited  to  the  sum  remaining 
unpaid."  See  Lord  Porekeeter  v.  Peire,  2  Wna. 
Saunders,  148  b,  and  siso  in  3  Doug.  261.  Petre 
sned  Lord  Porcbester  for  bribery  connected  with 
and  arising  out  of  a  certain  elei^lon  at  Crickley, 
which  gave  rise  to  certain  actions  for  bribery  and 
croaa  actions.  The  declaration  eontainsd  one 
hundred  oounts  for  the  briboy  of  fifty  voters,  and 
tbe  verdict  was  for  tbe  plaintiff  on  four  counts, 
verdict  2,000/.  and  costs.  IW  defendant  applied 
for  aa  amdiia  qumrtia,  setting  forth  that  be  bad 
covered  snotbier  person,  one  Hinton,  who  was 
guOty  of  bribery,  and  wbo  had  been  convicted,  and 
thereby  Lord  Porobester  was  indemnified  from  the 
consequences  of  Us  own  act  ef  bribery.  The 
answer  of  Petn  to  the  audita  fiMrsfs  ibewed  that 
Hinten.  tbe  person  eenvictsd  by  the  diaoovery  of 
Lard  Percheater,  bad  discovered  another  pel  sou 
oaaaed  Hophlas,  wbo  wss  gnflty  of  bribery,  and 
tfaereiDre  Iw  was  eudUsd  hlmsetf  to  be  indemnified 
ftoni  Ae  aBtlon  ned  ohL  1h>  mie  bhm  it  list  to 


a  dmanrrer ;  several  pdats  wen  raised,  but  tiw 
importoat  one  was,  whether  a  oaan  having  Ss- 
covered  aaother,  eny  exertion  oa|^  to  be  made. 
Lord  Mansfield  held  that  it  waa  no  eaceptioai* 
unleas  he  bad  discovered  aaother  maa  aad  broaght 
him  to  pmutkmaU.  Lord  Porcbester  eonld  not 
substitate  any  other  individaal  in  his  place;  Hintos 
was  at  laige,  and  if  Lord  Porobeater  was  indem^- 
fied  no  example  would  be  made.  The  meaning  of 
the  Act  was,  that  a  man  ahonld  be  indemnified  u  ho 
brought  another  to  puniriiaieat,  but  not  otherwiM* 
These  were  rather  eurioua  cases,  and  one  of  tiie 
cross  actions,  Bet^eld  v.  Petre,  ia  reourkable  aa 
being  one  in  which  Burke,  the  brother  of  RdmunJ 
Burke,  waa  connad  for  the  plaintiff,  and  bia  juniw 
counael  was  William  Pitt. 

A  writ  of  error  is,  in  Its  natare,  legally  speakjng * 
much  like  a  writ  of  audita  qumtla.  It  is  thi 
commencement  of  fresh  proceedings,  and  is  gene- 
rally a  writ  iasuing  out  M  Chaaeerr  la  tte  aatana 
of  a  eomniaslon  to  tiie  judges  of  dw  Court  fit 
which  it  is  tried  to  examine  tbe  record,  and  ttt 
afirm  or  reverse  the  judgment  according  t9 
law.  A  writ  of  error  ia.  In  all  dvil  actionit 
granted  ex  debito  juatitia :  a  party  may  ob- 
tain it  as  a  matter  of  right,  and  not  to  be  asked 
u  a  matter  of  favour  or  discretion.  A  writ  of  error 
may  be  brought  to  the  same  court  where  the  jodf- 
ment  of  the  eourt  is  in  fbnlt,  by  a  writ  of  ctfroM 
aoiif,  if  U  is  in  the  Queen's  Bendi;  Ifttwaetiaait 
bi  the  Common  Pleas,  it  is  termed  a  writ  of  error 
— coram  vobie.  In  order  to  reverts  the  judgmeat 
of  a  court  of  error,  the  proceedings  must  not  take 
place  in  the  same  court,  bat  tbe  record  muat  be 
moved  by  certiorari  into  another  and  higher  conrt* 
Formerly  even  a  very  trifling  mistake  on  the  feoo 
of  tbe  record  was  suffident  to  rcvene  tiw  judgment  t 
but  now  a  writ  of  error  can  only  be  obtained  fee 
wliat  is  deemed  a  defect  ia  anbstanee.  From  the 
superior  conrta  in  Westminster  tbe  system  of  appeal 
was  tin  lately  fingnlarly  complicated ;  but  by  tho 
1  Wm.  4,  c.  70,  it  waa  provided  that  from  any  ono 
of  tbe  three  courts  a  writ  of  error  should  be  made^ 
returnable  before  any  of  the  judges  of  tbe  two  other 
courts  in  the  Exchequer  Chamber ;  tbns  an  actioa 
ia  brought  in  tbe  Qwwn's  Batch,  and  judgmsot  is 
there  given;  a  writ  of  error  sued  out  upoo  tliat 
judgment  goes  into  the  Exchequer  Chamber  before 
the  judges  of  tbe  Common  Pleas  and  the  Exche* 
qner;  and  a  judgment  from  the  Exchequer  goei 
before  tbe  judges  of  the  Queen's  Bench  and  Cona* 
man  Pleas,  and  so  on.  From  the  jadgment  ef  tiie 
Court  of  Ezcbeqoer  Chamber  the  final  appeal  liH 
to  the  House  of  Lords. 

In  every  persoaal  action,  when  jodgnHnt  iagivoi 
for  tbe  plaintiff,  bail  ia  required,  uueaa  otherwise 
ordered  by  the  court.  The  bail  is  reqmredto  enter 
into  recognizances  for  double  the  sum  s4jadged,  or 
double  the  simi  really  due,  and  doable  the  costfc 
In  an  action  brought  on  a  bond,  where  tbe  verdict 
is  for  the  plaintiff,  be  can  only  reoorer  lAmt  be  bag 
shewn  to  be  the  damages  he  baa  snstdned.  Tbe 
writ  of  error  operates  to  expedite  tbe  proceedingi 
from  the  time  notice  b  served  on  the  oppoaite  party. 
ThM  notice  must  state  some  ground  of  error,  and  if 
the  ground  stated  ia  frivolous,  the  court  will  order 
execution  to  iasae  to  prevent  dday.  The  next  step 
is  to  certify  the  transcript  of  the  record.  Formeriy 
in  error  from  almost  all  tbe  courts,  upoo  the  writ  of 
error  the  record  was  emrtified ;  titat  li  to  say,  tiie 
record  itself  was  giva ;  but  now  in  error  from  ai^ 
of  the  three  courts  to  the  Exehaqner  Chambw 
the  record  is  not  nmoved,  but  the  tnaaer^ 
only  is  given  (I  Wm.  4,  c.  70,  s.  8),  bat  from 
sn  inferior  court  the  record  itself  ia  glnii, 
and  it  ia  completely  in  the  possession  of  tbe 
court  alone.    {Salter  v.  Slade,  1  A.  &  E.  608.) 

Where  tbe  record  is  brought  before  a  court  of 
error.  It  is  for  the  party  wbo  oompluns  of  the  i<t^ 
ment  of  the  Couft  below  to  aangn  the  error.  Iw 
assignment  of  the  error  is  in  the  nature  of  a  deda- 
ration,  setting  forth  the  grounds  on  wbidi  the  party 
objects  to  the  prooeedings.  To  this  the  defendant 
must  put  in  an  answer,  and  the  common  anawer  i^ 
"  there  is  no  error  in  tiie  record  or  tbe  proceed- 
ings;"  and  tbe  effect  of  thia  is  to  refer  the  matter 
to  tbe  judgment  of  tbe  Conrt.  Where  an  issue  of 
fact  ia  raised,  it  t«7  firo^untly  occnrs  that  iifme  h 
j<^ned,  and  the  issoe  tbns  raised  is  ergned  bcfcm 
the  Court  of  EmHT.  If  the  Court  decides  that  tbe 
proceedings  of  the  Court  below  an  correct,  tbe 
jadgment  is  affirmed ;  if  it  deddet  that  thmrare  atn- 
neous,  then  the  judgment  Is  reversed,  where  the 
jadgiBentiarevened,itisnotBimplyieveried,beoaai9 
ttisthe  bodnesiof  tbe  Coort  M  EinirfVVV"*''^* 
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in  all  caws,  to  give,  upon  the  record  which  is  be- 
fore it,  the  same  judgment  which  the  Court  below 
ooght  to  have  given.  XGUbarlv.  Gladstone,  12  East, 
668.)  Hist  WIS  a  ipecial  action  of  mntmpsit,  in 
which  a  special  verdict  was  given  for  the  plaintiff  in 
the  court  in  which  the  action  was  brought ;  the  de- 
fendant sued  out  a  writ  of  error,  and  the  Court 
lield  tliat  he  was  entitled  not  only  to  the  judgment 
given  for  the  plaintiff  in  the  court  below,  but  that 
he  was  to  have  the  costs  of  bis  defence  in  the  court 
below.  The  Court  aaid,  there  "  the  Court  are 
booad,  ex  o^cio,  to  give  a  perfect  judgment  upon 
the  record  before  them.  In  this  case  the  judgment  he- 
low  was  given  for  the  plaintiffs  upon  a  special  verdict, 
vrtiere,  of  course,  there  was  an  alternate  finding  by 
the  jury  awarding  as  the  Court  shonld  be  of  opinion 
that  the  verdict  and  judgment  ought  to  have  been 
for  the  plaintiffs  or  for  the  defendant ;  if  for  the 
plaintiffs,  the  verdict  was  to  be  entered  one  wny ; 
if  for  the  defendant,  another  way.  Thia  Court, 
then,  baving  been  of  opinion  tliat  the  judgment 
of  the  Common  Pleas  was  erroneous,  and  ought  to 
luve  been  for  the  defendant  below,  which  woald 
have  entitled  him  there  to  his  costs  on  the  verdict 
as  found  for  him,  we  should  not  do  him  all  the 
justice  which  he  is  entitled  to  receive  upon  the  re- 
cord now  before  us,  if  we  did  not,  upon  reversing 
the  judgment  below,  give  the  same  judgment  Ahich 
the  Court  below  ought  to  have  given  ;  which  is  a 
judgment  for  tlie  costs  of  lus  defence  in  that  court, 
as  welt  as  a  judgment  of  acquittal."  There  is  the 
same  principle  detHded  in  Demptier  r.  Pumeli  (3 
M.  &  G.  375.) 

From  every  court  of  record  there  lies  a  writ  of 
error  somewhere ;  from  all  inferior  courts  of  re- 
cord, with  some  few  exceptions,  it  lies  to  the 
Queen's  Bench.  A  writ  of  error  never  goes  from 
the  Cinqne  Ports  to  the  Qneen's  Bench,  bnt  there 
is  a  spe^  Court  of  Error  provided.  From  all 
courts,  not  courts  of  record — county  courts,  courts 
baron,  and  the  Uke — there  is  a  writ  in  the  nature  o 
a  writ  of  error — a  writ  of  false  judgment — which 
lies  in  the  Court  of  Common  Fleas ;  it  differs  from 
the  others  only  technically.  Demptter  v.  Pumell 
was  a  writ  of  &lse  judgment. 

Where  the  jodgment  is  not  simply  affirmed  or 
lerened,  and  iii  euei  where  the  error  is  connected 
with  the  trial  of  the  issue,  the  Court  may  award  a 
Mnuvdtf  novo,  as  in  case  of  a  nitt-A-ial;  hat  the 
Court  cannot  award  a  re-pleader.  (Gwyniw  t. 
Burrell,  6  Bing.  N.C.  453.) 

^lia  is  the  ultimate  point  to  which  legislation 
can  go.  After  a  writ  of  error  has  been  brought  and 
decided,  no  other  step  can  be  taken  except  to  ob- 
tain execution  of  the  judgment.  Tliere  are  three 
writs  of  execution  in  practice  :  yon  may  levy  on  a 
man's  goods  by  a  fa. ,-  you  may  take  his  person 
by  a  capiat  ad  aati^aeiendwm  i  yon  may  take  his 
lands  onder  an  tt^t,  or  a  levari  faeiot.  This  last 
b  not  in  common  practice.  First,  under  a  fi.fa. 
yon  may  take  all  his  goods.  At  common  law  Uiis 
was  confined  to  his  gooda  and  chattels ;  you  could 
not  take  his  money,  neither  could  jou  take  a  51. 
note,  nor  a  bill  of  exchange.  Now  bank  notes  and 
otlier  secntities  maj  be  tuten  nnder  a  fi.fa.  \f^th 
ze^pect  to  money  snd  bank  notes,  tins  kbtd  of  pro- 
perty is  as  valuable  as  vaj  goods  the  sheriff  can 
take,  because  it  does  not  require  to  be  turned  into 
money ;  bnt  with  regard  to  securities  the  case  is 
not  so :  a  bill  of  exchange  is  a  document  on  which 
the  money  may  be  paid,  or  it  may  not  be  paid  ;  the 
■horiff  is  entitled  to  hold  it,  and  an  action  may  be 
broo^t  In  the  name  the  sheriff  against  the  per- 
•on  ^ble,  and  the  money,  when  recovered,  is  the 
sasooe  as  any  other  money  Kcoverable  by  the  sheriff, 
who  pays  it  over  to  the  judgment  creditor.  The 
sheriff  is  not  compelled  to  take  any  step  in  a  pro- 
ceeding of  thia  kind,  unless  he  is  indemnified  for  his 
coats.  So  that  the  property  of  a  person,  whether 
goods  and  chattels,  or  money,  bonds,  notes,  and 
lecnritki  for  money,  may  be  taken  under  a  fi.  fa. 
not  only  for  the  debt',  but  for  the  debt  and  in- 
terest. The  interest  is  calculated  at  4  per  cent, 
from  the  time  of  the  judgment  to  the  time  of  the 
levy.  At  common  law,  goods  were  bound  from  the 
tette  of  the  writ ;  but  by  the  statute,  29,  Ch.  2,  the 
goods  are  bound  only  from  the  time  of  the  delivery 
of  the  writ  to  the  sheriff.  It  is  then  the  duty  of  the 
sheriff  to  tevy  as  soon  as  he  can  ;  at  all  events  to 
return  the  mit  in  doe  time.  With  respect  to  the 
e^si  ad  tati^eiendum,  no  alteration  has  been 
made  by  the  recent  Acts.  The  chief  alteration  made, 
with  respect  to  the  writ  of  elegit,  is,  that  it  now  ex- 
tends to  the  whole  of  a  man's  lands  instead  of  being 
wmflned  to  one-half:  yon  can  take  any  land  be- 


longing to  him  under  whatever  tenure  it  is  hdd,  and 
the  debtor  tlien  becomes  a  tenant  by  elegit.  There 
is  also  a  mode  of  stopping  stock.  That  is  a  pro- 
ceeding by  which  you  do  not  levy  exactly  on  the 
stock,  but  you  claim  the  dividend,  and  prevent  the 
bank  from  paying  the  dividends  to  the  person  who 
is  entitled  to  the  stock  ;  and  the  judgment  creditor 
13  entitled  to  receive  the  dividends.  This  power  was 
introduced  by  the  1  &  2  Vict.  c.  110,  which  at  the 
same  time  abolished  arrest  on  metne  process,  and 
so  far  was  apparently  in  favour  of  the  debtor,  and 
gave  considerable  faciUties  to  the  creditor  to  recover 
Ilia  demands. 


THE  CRITIC. 


The  Luc  Magazine ;  or.  Quarlerly  Review  qf  Ju- 
risprudence. No.  05  of  the  Old  Series,  No.  1 
of  the  New  Series.  London :  Benning  and  Co. 
Tbe  re-appearance  of  an  old  and  respected  friend 
will  be  cordially  welcomed  by  the  profession,  by 
whom  the  Law  Magazine  was  prized  its  are  the 
Quarterly  Reviews  by  the  literary  world,  inasmuch 
as  their  size  and  infrequency  of  publication  permit 
the  review  of  the  most  important  topics  of  the 
time  with  a  deliberation  and  at  a  length  impracti- 
cable in  a  weekly  journal.  Our  readers  are  aware 
that  it  was  announced  some  time  since  that  tbe 
Law  Magazine  was  defiinct,  not  from  lack  of  sup- 
port,  but  in  consequence  of  some  misunderstanding 
with  its  conductors.  These,  however,  were  speedily 
settled ;  a  new  editor  was  obtained,  and  under  his 
auspices  it  appears  again  with  more  than  its  former 
power  to  recall  old  friends,  and  enlist  a  host  of  new 
ones. 

And  a  portly  number  is  this  first  of  the  new  series. 
That  there  may  be  no  hiatuS'  in  the  record  for  those 
who  possess  tbe  previous  numbers,  tbe  Digest  of 
Cases  has  been  brought  down  from  the  period  of 
the  last  publication,  and  without  additional  price  ; 
consequently  so  many  pages  are  added  to  this  num- 
ber that  it  is  to  form  a  volume.  In  the  arrange- 
ments another  convenirat  plan  has  been  adopted. 
Tba  Digest  is  separately  paged,  so  u  to  Und  in 
distinct  Tolomes. 

Tt^  number  contains  dght  articles,  all  abound- 
ing in  interest,  many  of  them  teeming  with  infor- 
mation. The  first  is  an  elaborate  and  thoughtful 
review  of  Mr.  Best's  treatise  on  Pretumpttve  Evi- 
dence, which  has  been  noticed  at  such  length  in  the 
columtu  of  the  Law  Timet,  that  we  need  not  pause 
npon  this  essay.  Tbe  second  article  is  a  powerful 
and  condo^ve  oommentaiy  npon  tbe  jndgmait  of 
the  Hoosa  of  Lords  in  the  ease  of  (yComellf.  7%e 
Queen,  in  wUch  the  decision  of  the  supreme  tribunal 
is  succMtlfully  vindicated ;  indeed,  now  that  party 
spirit  has  subsided,  and  tiie  question  is  viewed 
npon  its  merits,  very  few  lawyers  will  be  found  to 
dissent  from  the  arguments  of  Lord  Dknman,  or 
the  constitutional  principles  npon  which  be  based 
them.  We  extract  the  concluding  passages  of  this 
lawyer-like  essay. 

We  confess  we  ore  disposed  to  hope  tliat  the  effect 
of  this  great  case  will  be  beneficial  on  the  whole  to  the 
administration  of  criminal  jnstice.  Of  late  years  a 
very  reprehcndhlc  practice  in  the  framing  indictments 
has  been  gradnally  creeping  into  our  criminal  proceed- 
ings. There  being  no  limit  to  the  number  of  counts 
that  may  l>e  inserted  tn  any  indictment,  it  has  latteriy 
become  the  course  to  insert  a  very  large  number  « 
counts  in  the  same  indictment ;  and  this  has  tieen 
more  especially  the  case  in  all  such  prosecutions  as  are 
carried  on  directly  or  iodireeUy  unoer  the  sanction  of 
tbe  government.  Such  a  practice  operates  in  many 
respects  very  unfavourably  towards  defendants.  In 
all  cases  of  felony  the  prisoner  has  no  right  to  a  copy 
of  the  iodictmeot ;  and  where  the  indictment  is  so  ex- 
tremely long,  it  is  impossible  for  the  prisoner,  and 
barely  possible  for  the  counsel,  with  the  greatest  ex- 
ertion, to  master  its  various  bearings  in  tbe  course  of 
the  trial.  In  cases,  indeed,  of  treason  and  misde- 
meanor, the  defendant  is  entitled  to  a  copy  of  the  In- 
dictment ;  bnt  in  the  latter,  the. sum  the  deftadant  is 
obliged  to  pay  for  such  copy  is  so  great  that  in  prac- 
tice the  result  is  that,  except  on  very  particular  occa- 
sions, the  defendant  never  procures  a  copy  at  all.  Bnt 
perhaps  the  greatest  grievance  arises  from  a  practice 
which  has  prevailed  of  late  in  some  cases  of  misde- 
meanor, and  especially  ip conspiracies — afterinserting 
some  counts  framed  with  proper  care  andaccnracy,  to 
insert  other  counts  so  vague  and  general,  as  to  iMve 
It  very  doutfitl  whether  they  are  sufficient  in  point  of 
law.    Now,  if  tliere  be  any  posstblUtyof  such  counts 


is  final.  (Btt  v.  Taylor,  3  B.  &  C.  502.)  The  eon. 
sequence  is,  the  case  goes  to  trial,  and  undo-  sacii 
general  counts  evidence  may  sometimes  be  admitted, 
which  would  be  excluded  under  more  accutatdy 
framed  eounU.  If  a  conriction  takes  pUce  onall  t^ 
counts,  the  judgment  may  be  arrested  on  the  gcnenl 
counts ;  and  yet  it  is  impossible  to  say  that  this  places 
the  defendant  in  the  same  position  as  if  these  geaeTSl 
counts  bad  not  been  inserted ;  for  no  one  can  venture 
to  say  what  effect  tbe  evldntce  admitted  on  audi 
counts  may  have  produced  on  the  jury  with  idcrOMB 
to  the  other  counts. 

If  the  decision  in  this  case  should  tend  to  the  oi- 
continuance  of  such  on  unreasonable  practlee— if  It 
should  caU  the  attention  of  the  Legislature  to  tbe  pre. 
sent  system  of  criminal  pleading,  and  cause  that  sys- 
tem to  be  simplified  and  ameliorated,  every  one,  we 
believe,  wiU  rejoice.  We  have  long  been  anziiraily 
wishing  to  see  the  forms  of  indictment  simplified,  se 
as  to  make  them  plainly  intelligible,  not  merely  to 
lawyers,  but  to  the  jury  and  tbe  prisoners  tbemsdvea; 
and  we  trust  we  are  not  entartaining  an  nnfooadtd 
anticipation  in  hoping  that  the  resnlt  of  this  case  ""y 
be  to  produce  a  movement  in  favour  of  such  aiselio- 
ration.  _ 

We  cannot  conclude  this  article  without  ftdvertaig 
to  a  circumstance,  which,  we  believe,  has  pro- 
duced universal  satisfaction.  We  all  ode  ta  tkc 
manner  in  which  Lord  Whameliffe  Interposed  ta 
prevent  those  noble  peere  who  bad  not  been  breaght 
up  to  the  profession  of  the  law  from  taking  aay  yart 
in  the  determination.  Whether  that  intcrfmoce  ori- 
ginated vrith  tha  noble  lord  himself,  or  resulted  fro* 
tbe  deliberations  of  the  Cabinet,  vrc  know  not  Bnt 
this  we  do  know,  that  a  more  exemplary  swaifiw  rf 
political  feelings  at  the  ahrine  of  justice  was  arm 
offered.  Heartily  do  we  rqoice  to  think  that  the  de- 
termination of  the  Domentons  qneatlon  r^sed  hy  this 
great  case  was  confided  to  the  law  lords  alow;  te 
that  Is  the  only  course  that  can  secure  for  the  deci- 
sions of  the  House  of  Lords  that  revereaee  which 
ought  to  be  paid  to  tbe  judgments  of  the  svpnas 
court  of  justice  in  this  kingdom.  Dear  to  tbe  hsoai 
of  even-  British  sul^ect  Is  the  pure  and  impartial  ad- 
ministration of  justice ;  and  they  who  sacrifice  thA 
pwty  feelings  at  bershrine,  although  perchaneeatthe 
moment  they  may  seem  to  lose  some  political  advan- 
tage, may  nevertheless  restasmred  that  ttey  wiQ  in- 
Mihly  g^  a  more  cert^  and  lasting  infineace  with 
their  fulow-conntrymen  than  any  politksl  ferii^ 
can  bestow. 

The  tUrd  article  is  devoted  to  tbe  Law  of  Ddta 
and  Creditor,  at  present  in  a  state  of  most  < 
nrable  uncertain^,  operati^  eatirdy  as  an  r- 
nity  to  the  rogue,  and  for  ow  ran  of  Ibe 
man.  Som^iing  mnst  be  dons  daring  ^ 
session  of  Pa^ament  to  amend  tbe  esming  hv. 
and  as  the  subject  must  be  much  discasMd,  md 
practical  opitdons  npon  it  wiU  be  entitled  to  giatf 
weight  in  Oat  deeistons  of  the  Legidatare,  this 


timely  essay  will  help  the  kwy«s  to  perfona  tek 
part  in  the  work  ni  ^adng  the  Inw  npon  «  srt>> 
factory  baab. 

Our  reader!  areawara  howOie  infeensli  oCthe 
public  w«re  in  this  matter  mnifioed  tn  Oe  par^ 
and  personal  spite  of  Lord  Bkougb&h.  Lori 
Cottsnhah's  Bill  provided  effiectoal  reate&s 
against  the  property  of  debtors,  and  severe  pui^ 
ments  for  their  frauds,  while  it  abolished  imprisan- 
ment,  except  under  certain  circumstanoes  of  coo- 
cealment  or  fraud.  Lord  Brodgbam  burked  tfais 
admirable  measure,  and  substitnted  one  of  \at  own, 
in  which  he  deprived  crediton  of  the  power  ovoc 
the  person,  without  givii^  them  n  better  remedy 
against  tiie  proper^  of  debtora.  On  tUa  Ob  n- 
viewer  remaAs  :— 

Had  the  Bill  passed  as  It  was  originally  introdaewJ 
liy  Lord  Cottenham,  by  which  imprisoaacat  ** 
debt  was  proposed  to  be  abolished,  and  all  debtot  H 
judgment  mads  Ualrie  to  be  oommilaaiilr  hnngU 
under  its  provlrions,  tiie  law  of  dMtnr  and  utUto 
would  have  been  placed  on  a  distinct  and  Inteffigflfe 
bo^.  We  have  no  doubt,  however,  that  the  prraoit 
defective  remedies  which  creditors  possess  against 
thdr  debbns,  who  we  not  traders,  will  nowbecnie 
so  obvious  m  the  commercial  pabUe*  that  the  nfl 
measure  of  justice  to  crediton,  as  Intended  by  Un 
Cottenbam's  Bill,  will  be  urgently  demanded  tm 
the  Legislature. 

The  fourth  article  is  on  the  "  Growth  of  Oime,* 
— a  collection  of  valuable  statistical  facts,  to  wbid 
ore  appended  remarks  tliat  vriU  afford  food  far 
serious  reflection  to  the  Christian,  the  statesmsa, 
and  the  philosopher.  We  shaU  take  laigdy 
tlus  dngnlarly  able  eswy. 

The  foUowing  are  the  moat  important  rf  « 
facta  and  figures  from  whidi  the  author  draws  H 
conclusions : — 
Tbe  number  of  persons  brought  to  trial  dnriag  the 


bring  holden  good,  the  defandaot  dare  not  vttntnre  to  taat  eight  years,  In  Eo^and  and  Waka,  wsre  is 
demur,  as  the  jndgnwnt  npon  demnrrcr  in  saA  cases  |  follow:— 
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In  the  winter  of  1843,  there  was  a  third  uaize  : 
the  e<HniiytineDtt  for  trial  at  that  aariie  are  not  In- 
claded  in  the  above  taUe,  leattfaer  ahonld  disturb  the 
comparfeon. 

Theaafeatwarof  aacertaining  the  actual  progress 
of  crime,  presented  in  this  teble,  Is  to  compare  the 
average  of  the  four  first  years  with  that  of  the  fonr 
iBst.  The  following  is  the  aggregate  tncrease  of 
crime  thus  shown  to  have  taken  place  between  these 
periodi,  and  lo  a  Soitlng  spue  of  fimr  yean :  (a) 

Of  offences  against  the  person  ,  ,  J''  io'-6 
Of  offences  against  property,  without  Tlolence .  45-a 
or  offences  against  property,  with  violence  .  23-4 
Of  malicious  offences  against  property  .  .  spg 
Of  forgeries  and  offences  against  theenrrencr .  37*1 
Of  other  offences  not  included  in  'the  ahore 

classes  41.1 

Of  all  offences  24*7 

Daring  this  period,  popalatlon  has  increased  by 
four  and  a  half  per  cent.  only.  (6) 

It  will  be  observed,  that  the  increase  has  occurred 
dkiefly  In  offences  against  property  without  violence, 
induding  all  descriptions  of  theft,  fraud,  cmbezzle- 
nient,  and  the  receipt  of  stolen  goods.  There  are 
two  important  and  painful  facts  to  be  noted  as  to 
this  point :  first,  this  class  comprises  nearly  three- 
foiwtiu  of  the  whole  amount  of  crimes ;  to  that  an 
teereaue  In  it  shews  a  far  wider  spread  of  vice  than 
mn  increase  in  any  other  class  would  do :  sectmdiy,  it 
Is  a  class  of  offence  into  which  the  bulk  of  the  juvenile 
tihnden  lUl :  it  therefore  indicates  a  rising  genera- 
tton  <rf  erinUnals,  far  larger  than  iU  foremnner. 
Tnwfts  are  generally  pilot  crimes ;  the  preface  of  adnit 
dqirarity ;  and  we  shall  hereafter  diow  that  porcrty 
will  sceount  only  fora  small  portion  of  the  wide  and 
■ystematic  depredation  afloat. 

There  are  three  classes  of  thieves  ;  the  professed 
fbSt^i  local  and  travelling;  the  non-professional 
tluens,  ranging  from  the  lowest  to  the  highest 
elanniud  the  tbievM.from  aeddeat,  from  the 
owpowering  forea  of  mdden  temptation  oe  real 
wut. 

Of  the  first  divfaion  vt  the  first  dass,  it  vu  esti- 
UBted  by  the  London  police  that  there  were,  in  Lon- 
*m  alone,  about  10,000  eight  years  ago.  Liverpool, 
Briatol,  and  Newcastle,  were  fonnd  to  contain  up. 
wards  of  7,000  more;  whilst  the  number  of  honses 
known  at  reeeptadet  (br  stiden  goods,  amounted  in 
London  to  337,  and  lo  the  other  three  towns  to  193, 
and  in  other  towns  In  like  proportion  to  their  facili- 
ties for  the  traffic.  Of  the  iUnernnt  thieves,  who  form 
division  two  of  dnas  one,  it  U  impoastble  to  form  any 
estimate ;  the  oouvleti  who  have  been  examined  de- 
aeribe  them  as  "  many  thousands."  The  career  of 
these  people  la  said  to  be  about  an  average  of  six 
years  before  a  second  conviction  sends  them  out  of 
the  country.  We  believe  it  to  be  much  longer ;  but 
asmnUng  this  to  be  the  case,  what  an  incalculable 
maaa  of  plunder  does  it  reveal  wUeh  wholly  escapes 
deteetion.  Many  convicts  own  to  thousands  of  such 
offence*  in  the  course  of  their  career.  The  amount 
of  property  annnally  stolen  at  Liverpool  was  esti- 
mated, a  few  years  ago,  at  upwards  of  700,000r.  Far 
greater  is  the  proportion  of  undetected  crime,  though 
perhaps  not  of  amount  of  plunder^  efteted  by 


(a)  ThU  M  clearly  the  only  menni  of  arririnK  at  the  real 
teodsocj  of  the  atate  of  etime.  Mr.  RedfraTe,  of  the 
Home  Office,  who  hai  preBxed  lome  valuable  remarki  to 
the  "Tahka,"  waate*  lome  paragraph!  on  a  compariaon 
between  the  lart  vear  and  the  year  precedtDg.  No  iaference 
whatever  can  be  drawn  from  theie  uolated  eompariaona.  It 


..--Bjaataansemlto  measure  the  height  of  two  aucceedinir 
wavca.  to  aseert^  if  the  tide  i*  riwDg  or  faUinr. 

a  biOf  per  cent,  from  1831 
to  1841.  accorfiag  to  the  last  centos. 


aeeond  dau  of  noo-profeidoaa]  irflferers,  In  wbose 
position  there  la  often  nothing  to  attract,  and  much  to 
disarm  suapielon.  The  moral  gnilt  of  this  class  Is,  we 
think,  nndoBbtedly  the  greatest :  they  are  more  vrithin 
the  sphere  of  better  Influences.  They  are  not  incited 
by  loss  of  character,  or  the  necesrity  of  a  febn  llveU- 
hood.  There  Is  more  light  and  ixm  excuse.  Class 
No.  1  Is  criminal  by  birth,  parentage,  and  education : 
he  is  a  bom  felon,  cradled  in  crime,  and  trained  in  pro- 
found ignorance  of  morala  from  bis  Urtb  to  his  trans- 
portation. No  good  comes  near  him,  and  bis  sole 
alternative  Is  vice.  Class  No.  3  hss  every  alternative, 
and  chooses  crime  as  an  agreeable  anxillary  to  his 

EIeaaures,^d  a  make-welght  to  his  comforts,  dass 
To.  3  Is  generally  the  victim  of  Class  Ko.  9;  and 
thongh  pitiable  and  pardonable.  Is  often  the  mere 
embryo  of  the  clsss  below.  Moral  turpitnde,  how- 
ever,  is  clearly  not  chargeable  on  this  class,  and  their 
offences  alone  are  to  be  deducted  from  the  catalogue 
and  intficia  of  popular  guilt.  They  are  but  a  very 
small  proportion  of  the  whole  number  of  the  vast 
band  of  deOTcdators  who  infest  this  country  above  all 
others  In  Europe ;  this  is  the  painful  conclusion  in 
which  a  calm  and  full  view  of  the  subject  necetsarUy 
results.  No  statistics  of  foreign  countries,  where 
every  petty  police  offence  swells  the  annala  of  public 
crimr,  can  gainsay  this  sad  reflection  upon  the  cha- 
racter  of  Englaod.  No  traveller  hss  ever  walked 
through,  or  really  acqnainted  himself  with  the  cha- 
racter  of  a  eontinentu  country,  who  does  not  ridleule 
the  mere  notion  that  property  Is  equally  insecure 
there  as  here. 

Crimes  appear  to  he  locreadag  In  enormity. 
Murders,  and  attempts  to  murder  and  maim,  have 
increased  38  per  cent,  on  the  average  of  the  last  four 
years ;  rapes,  5?  per  cent. ;  other  horrid  offences,  53 
per  cent.  Arsons,  which  exhibit  malice  in  its  worst 
shape,  have  Increased  by  38  per  cent.;  and  if  those 
of  the  present  year  were  taken  Into  account,  the  In- 
cresse  would  be  far  greater.  The  Police  Commis- 
sioners, after  a  careful  sod  diligent  inquiry  into  the 
phases  of  crime  in  1839,  and  speaking  therefore  of 
the  exact  period  with  which  we  are  contrasting  the 
increased  crime  of  sabseqnent  years,  say,  "  We  And 
that  crimes  of  violence,  whether  originating  in  rapa- 
city, or  resorted  to  for  the  gratification  of  any  vinoic- 
tive  or  gross  pasiloo  other  than  money,  are  generally 
in  a  course  of  gradual  diminution."— p.  43.  There  has 
been  a  lamentable  change  in  this  respect  since  then. 
Not  only  do  the  *'  tables  "  prove  this  numerically, 
but  the  character  which  the  graver  class  of  crimes 
assnmet  conflrms  the  belief  that  there  is  a  real  nowtb 
of  the  atrodties  at  guilt. 

Some  tables  then  shew  the  increase  of  erime  in 
the  various  counties,  and  the  reaulta  of  thii  exami- 
nation are  thus  stated  : — ■ 

One  of  the  first  errot  which  the  above  table  ex- 
plodes is  that  of  the  beUef  that  the  inereaae  of  crimes 
can  be  accounted  for  by  "  the  unvriling  of  an  hitherto 
latent  excess  of  delinquency  by  the  enlargement  of 
Uie  police  and  constabulary  jurisdiction,  and  the  eon- 
sequent  readiness  with  which  crime  is  now  brought  to 
light."  A  glance  at  the  table  shews  that  the  largest 
Increase  of  crime  ia  In  three  conntiea,  in  two  of  which 
there  has  been  no  enlargement  of  police  at  all ;  and 
out  of  the  twenty-two  counties  where  it  has  been  en- 
larged, in  a  m^fority  of  them  the  increase  has  been 
considerably  below  tlie  average  increase  of  crime  In 
the  whole  number.  If  the  power  of  detection  it 
largely  increased,  so  nnqueitioniMy  Is  the  skill  of 
concealment;  and  the  one  must  In  great  measure 
counterbalanoc  the  other.  The  police  are  well  aware, 
and  can  amply  testify,  that  the  devices  of  escape  are 
daily  increasing  lo  success  and  Ingenuity.  The  rural 
police  may  certainly  In  some  places  add  somewhat  to 
the  number  of  committals,  but  being  at  all  times  a 
costly  bnrtbea  to  a  county,  is  It  not  evident  that  the 
real  growth  of  crime,  and  the  consequent  Insecurity 
of  property,  induced  the  sacrifice  ? 

Aadfiutiier: — 

It  appears  that  crime  Is  greatest  in  the  west  mid- 
land counties,  extending  northwards  tiirough  Che- 
shire and  Lancashire,  Including,  in  short,  the  chief 
textile  and  mineral  manufactures,  and  the  metropnlis ; 
the  only  exceptions  to  these  are  the  counties  of  Here- 
ford and  Berks,  both  purely  ^coltural,  and  without 
large  towns  or  vicinity  to  London,  which  accounts  In 
some  measure  for  the  crime  in  Essex.  The  contnist 
is  striking  between  the  northern  and  southern  coun- 
ties. In  Northumberland,  Cumberland,  Westmore- 
land, and  Durham,  the  total  committals  were  743 
In  a  population  of  808,928— or  l  in  1,088;  whilat  in 
Kent,  Suirey,  Hants,  Dorset,  Sussex,  Wilts,  Somer- 
set,  and  Denm,  comprising  a  population  of  above 
three  millions,  the  committals  were  1  in  566 1  Nor 
ia  this  all ;  the  disss  of  offences  was  eon^derably 
graver  in  the  southern  than  in  the  northern  counties. 
The  murders  and  offences  against  the  person  were 
neariy  double,  and  the  offences  with  violence  against 
the  person  more  than  doable,  in  pr^rtion  to  their 
relative  populations,  In  the  southern  than  In  the 
northern  counties.  Of  malicious  offences  against  pro- 
perty there  were  none  whatever  la  the  northnn, 
whilst  there  were  sUty-thrce  in  the  southern  counties. 


Were  It  possible  to  ascertain  the  exact  number  o 
committals  In  the  East  and  North,  apart  from  the 
West  lUding  of  Yorkshire,  they  might  have  been 
added  to  the  other  northern  counties  with  a  similar 
result.  It  is  worthy  of  remark,  that  Cornwall  even 
exceeds  the  ratio  of  the  northern  counties  in  freedom 
from  crime,  and  forms  a  very  remarkable  exception 
to  the  neighbouring  counties. 

^  It  would  appear  that  crime  does  not  so  keep  pace 
with  poverty  as  some  persons  snppoee. 

To  some  extent,  thongh  not  materially,  poverty 
and  the  pressure  of  want  may  have  caused  a  portion 
of  the  Increase  of  erime;  that  Increase  acqniredits 
chief  advance  between  the  years  1837  and  1S43,  dur- 
ing which  time  the  price  of  wheat  rose  from  55s.  to 
70s.  and  during  which  there  vraa  severe  distress 
amongst  the  people.  There  was,  however,  no  dimi- 
nution last  year,  excepting  as  compared  with  1843, 
which  appears  to  have  largely  exceeded  all  other  yeara 
in  the  number  of  offences.  There  is  no  doubt  that 
loiu>.conttnned  depression  reduces  men  to  a  state 
which  is  eventually  fiital  to  sclf-rcspect,  and  there- 
fore to  some  of  the  strongest  saftguards  of  moral 
conduct.  But  with  every  diapoeitiou  to  attribnta  the 
evil  l}efore  us  to  these  passing  causes,  we  are  pain- 
fully constrained  to  think  that  it  has  a  far  deeper  root. 
In  the  first  place,  as  we  have  aeen,  there  haa  beoi  a 
great  Inercase  in  the  Crimea  which  Indicate  malioe, 
and  partake  of  passions  for  which  poverty  could 
supply  no  tort  of  motive.  Again,  we  find  that  even 
in  1843,  when  nnqoestlonaUy  distress  was  greaUy 
mitigated,  although  rimple  lanenies  were  diminished^ 
ttiere  vraa  an  Increase  of  no  less  than  14  per  ceat.  In 
offences  against  the  person,  and  nearly  the  same  in- 
crease In  violent  offiences against  property ;  endowing 
to  Rebeccaism  In  Wakes,  and  "  the  great  geoem 
increase  of  incendiarism,"  the  malldon*  ofltmeea 
against  property  have  swollen  by  37>9  per  cent.  In  one 
year  1 

Reading  and  writing,  which  silly  persona  call  edu- 
cation, do  not  tend  to  diminish  but  rather  to  in- 
crease crime,  by  enabling  criminals  better  to  effeot 
their  designs.    Our  author  observes, 

The  spread  of  a  scant  and  barren  instruction  In 
reading  and  writing,  and  the  mere  Implements  to  edu- 
cation, are  among  the  number  of  the  agencies  thus 
perverted  to  evil.  We  hasten  to  extract  f^m  the 
Table  of  Crime  the  following  synopsis  of  the  degree 
of  Instruction  possessed  by  the  criminals  whose  trf. 
fences  are  recorded  in  1843 : — 

Usnnfiuturiag  AKricnHonl 
Counde*.  Counties. 
Unable  to  read  or  vrrite  .    .    .    SO-9  34-3 
Able  to  read  and  write  Imper- 

fectiy  69'0  59*8 

Able  to  read  and  write  well     .     9*6  8*4 
iDstmction  superior  to  reading 

and  writing  well  ....  O'S  0'6 
Thus  the  majority  of  the  whole  body  of  crimlaala 
consists  not  of  the  wholly  Icnorant,  but  of  the  class 
who  have  a  smattering  koowTedge  of  the  itqn  of  edu- 
cation :  enough  to  Increase  thdr  canning,  and  inflame 
their  tendencies  to  vice,  without  an  iota  of  the  koow- 
ledge  which  can  Improve  the  understanding  or  ^e 
heart.  la  this  used  as  an  aignmcot  against  all  edu- 
cation ?  Tout  the  fiwtawfl  ban  elted  seem  to  aflM 
the  strongest  reason  br  the  vigorous  ftirtheranee  of 
sound  seralar  and  Christian  education. 

We  entirely  ooncur  in  the  justice  of  the  fdlowing 
remarks  upon  ^sparity  of  pnolahmenta. 

A  bad  effect,  moreover,  retnlta  from  the  etrange 
disparity  of  punishments  awarded  In  the  different 
courts  of  criminal  justice.  At  a  court  of  qnarter  aes- 
slons  last  year,  presided  over  by  a  non-prt^sslonal 
magistrate,  a  young  woman  was  tried  for  ste^ar 
two  shillings  out  of  a  tea-cup  ;  it  having  been,  with 
more  sliver  in  It,  carelessly  left  In  her  way  In  a  kit- 
chen by  her  employer.  She  was  found  guilty :  a  prior 
conviction  was  proved  for  some  petty  theft,  which, 
being  a  felony,  extend*  the  dlseretionary  power  of  the 
court  to  Inflict  any  punishment  from  a  day's  im^. 
sonment  to  transportation  for  life  !  She  wss  sen- 
teoced  to  be  transported  for  ten  yeara,  and  was  taken, 
with  a  baby  in  her  arms,  shrieking  with  agony  from 
the  dock.  In  a  neighbouring  connty,,at  the  same 
sessions,  presided  over  by  a  proftossloDM  chairman,  a 
man  was  tried  for  stealing  {danka ;  a  previous  con  vie - 
tion  was  proved,  and  nine  nooths*  iapiisoiuient 
awarded  as  his  sentence ! 

And  there  is  too  rnndi  truth  in  the  meoeeiliog 

paragraph. 

The  better  knowledge  of  the  law  which  the  proposed 
codification  of  it  would  secure  la  an  object  of  ranch 
importance,  not  only  as  faellltatliw  the  amendment 
and  improvement  of  the  law  itself,  bnt  because.lt 
would  enhance  the  dread  of  punlahment;  Inasmuch 
as  its  connection  with  ipedlle  oflbnces  would  be  ren- 
dered simple  and  diatinct  to  the  mind  and  comprehen- 
sion of  the  people.  The  criminal  code  now  floats  like 
a  misty  apparition  of  vague  character  at  a  distance 
before  the  eyes  of  the  petmlc ;  It  Is  not  brought  Iwme 
to  them  as  a  tUng  In  ddly  operation,  everyiritere  at 
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hand.  A  nan  wai  irarned,  in  a  connfar  TOlage  not 
long  rtnoe,  that  tn  cnttiiig  a  jmag  ash  sapltag  he  was 
gable  to  ba  pnniAed  by  law,  *'  Nay,  nay,"  aaid  the 

*•  wa  dont  hold  by  them  laws  in  these  parts. 
A  nlioner,  at  the  Gloncester  seasons,  grmlr 
pleaded,  fliat  to  taking  bis  neighbour's  stone  pig- 
trongh  from  a  qoarry,  he  liad  only  done  Trhat  was 
cnstomarr,  and  that  this  was  not  stealing :  and  the 
tm  ddiberated  for  a  long  while  npon  the  pcAat.  An 
attorney  in  Bedfordshire  lately  wrote  to  a  profeagional 
jpmn  io  London,  to  ascertain  whether  it  was  aafe  to 
IwUct  a  man  for  stealing  fruit  from  a  garden,  It  being 
sontrary  to  the  custom  to  punish  it. 

The  writer  hints  at  remedies,  but  donbtfidlr,  and 
this  is  a  Batj^ect  which  might  wdl  claim  the  initant 
and  serioni  coaalderatioDof  the  philosophw  and  the 
legislator. 

Here  we  must  pause  for  the  present  in  oor  notice 
of  Tin  Law  Mofoxine. 


NECROLOGY. 

p.  W.  MAYHEW,  ESO. 

The  decease  entered  the  Exdse  about  the  year 
1B04,  and  porformed  the  dattea  (rf  asaiatant  solicitor 
up  to  the  year  1820,  when  Mr.  Cair,  the  cUef  soUd- 
tor,  died,  and  Mr.  Mayow  was  appointed  his  sacce8> 
•or.  Up  to  period  the  office  had  been  held  by 
letters  patent  from  the  Crown,  and  the  chief  solicitor 
wasp^byfces;  bvtaBilterationtookplaceoBMr. 
Hayow'i  snccestfoa  to  the  appointment,  and  he  re- 
rigoed  his  p^nt  and  right  to  take  fees,  in  conndera- 
fioa  of  whu^  the  Lords  of  the  Treasury  allowed  hima 
yearly  intimation  of  a,000l.  with  a  distinct  intimation 
to  the  Board  of  Excise  that  the  salary  would  be  re- 
duced fbUy  one-half  on  the  diseonmuanee  of  Mr. 
Marow's  services  by  death  or  otherwise. 

The  deceased  gentleman  married  a  Creole  lady,  with 
a  prtocely  fortone,  and  had  three  sons  and  two 
danghtm.  One  of  the  fbrmer  studied  for  a  short 
tbae  tm  the  Bar,  but  afterwards  reHnquished  that 
profunion.  Two  of  them  hold  lucrative  uViDgs  in  the 
church  of  England,  and  the  third  is  an  officer  in  the 
dr^oons.^^e  deceased  possessed  large  estates  in 
Norfolk  and  Cumberland,  and  the  daughter  of  the 
Bishop  of  Cork  is  united  to  one  of  the  sons  belon^ng 
to  the  church.  Mrs.  Ma^ow  died  about  five  months 
alnce.  On  several  occasions  Mr.  Mayow  has  been 
known,  when  a  needy  offender  agunst  the  Excise 
laws  ha*  been  sent  to  gaol,  in  de&nlt  of  pning  a  fine 
Imposed,  to  become  a  private  donor  to  the  mmily  pro- 
portionsblv  to  their  distress.  He  was  much  respited 
by  the  various  law  officers  of  the  Crown,  and  a  nnme- 
XOQS  and  distinguished  circle  of  Mends,  by  whom  his 
low  win  be  daqilr  depkmd. 

BIRTHS,  MARRIAGES,  AND  DEATHS. 

[The  chaiga  br  the  iasotiaa  «f  the  above  is  SaJ 
BIBTB8. 

Bore.— On  Ae  agA  iMon^,  at  IbfKats,  flie  wUsof 

J.  Harvey  Boys,  eeq.  soHdler,  <rf  a  loa. 
BuiaaD.— On  the  81st  alt.  Hn.  Eldted.  flw  wife  of  Edward 

EMrad,  esq.  of  flw  Middle  Itaapla,  of  a  son. 
BoLMia.— On  Iba  lit  iMk  die  Is^  of  Edward  Csristoo 

RolsMS,  St  ai,  BsdfNd-iow,  of  a  dsuhter. 
XioaD.— On  the  aSA  Dee.  si  LoMdsla-smura,  the  wifs  of 

Jsmes  Lord,  esq.  efthe  Uddlt  Temple,  Mimter.Bt-taw, 
a  daaiMsr- 

HABRUQES. 
BBtsuT,  Fime  Sweettng,  ssq.  of  Gnia^j  soUdtor.  to 
Hearfatta,yowB«stdu^lsr  ef  the  late  James  Lewis, 
e^.  of  Oieat  Bnssett  strsrt,    edf  id-aqasiB  on  flie  ITth 

BvLLaa,  John,  only  wm  of  Sr  JohnnidlerBdler,  But. 

ef  LoiAeB,  Devea,  to  Chsriotte,  saeoad  dswhtn  M  8. 

CteadoB  Ms^  esq.  o<  Badboias  hall,  DatbysUie,  at  Bad- 

hesae,(»tboisttat. 
JacKSoa.  Cawiles  B,  H.  esq.  of  Uaei^n'sJmi.  banWoMt- 

law,  to  Jane,  eldest  daai^tar  cf  Bdwud  AnmlSfB,  fsq.  of 

Ime^lodg">  Chdtanham,  and  Fkmley'lMll,  Toriuuie. 
Vooaa.  Jt.  B.  B.  esq.  baniiter-afrjaw,  to  Bmeca,  dangh- 

tertfB.  ftahit^  esq.  UnwM, ea lbs  Isk last 
SriMxa.  nadartofcLowtea.  H.A.  of  Msfdslsa  Colkm, 

OsmMdg^  sad  banisHratJaw,  ef  the  lanei  Tnqas, 

to  EBmlNdi,  mrnqist  dan^ter  (tf  Edwud  Brown,  esq. 

•f  The  nn,  AAtoQ-iudei^LyM  ad  <d  Oldham,  in  the 

oeanQr     Lancaster,  on  the  STta  nit.  at  Ashton-aader- 

Imo. 

DEATHS. 

Coa^  Haaty,  esq.  He  rended  soaay  yaara  in  the  lalaad  of 
Jamaiea,  irttan  he  rspieaenlMl  the  pariah  of  St.  Ka»,  in 
tbe  Honae  of  Aawaialy,  and  waa  Castos  Rotolorum  of  the 
pariah-^  St.  Ann,  on  nte  Stth  nit.  and  fis. 

Loan,  Eleanor,  the  wife  of  Jamaa  Lead.  eaq.  of  OHHUdle 
Taiaple,  baRi•te^«t•law,  on  tba  aoth  DeeesdMr. 

Matow,  Philm  Wjndl,  *aq.  ■oUeitor  to  Bxdaa,  in  OvUd- 
ford-rtrcet,  on     2ath  nit.  In  hit  ?4th  jtmx. 

PBnDaa,John,esq.of  tba  Uddle  Tn^l^  en  thiiat  of 
MoTSBbar,  in  Ua  BSrd  year. 


Waklev,  NSwaiUo.— CarTw,  T.  inn.  bnteber,  tnt.  Si.  ej* ; 
Whitnwra,  Bimdaafaam.— Ciqr,  J-  eoal  fitter,  laaond  aad 
find  foidead,  0d.  and  l-»th  of  id.  Btkar,  Noweaatle.— 
CaurhuM,  J.  banker,  leixmd.  It.  Bd.  Hotton,  Bnat*d.— 
DugUld,  C.  ROeer,  first  and  final,  3w.  KynaaWm,  Brutol.— 
Dunn  and  Co.  com  faetors,  joint  aecond  nep.  R.  Donn,  7a. 
«d.  Rope,  Leeds.— OlM^U,  J.  eotton  >piRner,  intemt 
on  debts.  Hobaon,  UawdwMer.— Harrfta^',  W.  grooer, 
flrrt,  7*.  Bd.  Oreaa,  London.— Nora»o»  and  Co.  iron- 
meDgc».aa.  HMton,  Briatol.— Orieit.  E.jon.  hUier,  fit»t, 
3a.  Oroom,  London.— Pem6er(oii.  J.  "oap  bouer,  Bttt, 
it.  3d.  Hope,  Leedi.— Ao(fe//l,  P.  mercbant,  leeoDa,  3jd. 
Green.  London.— Sedfwie*.  E.  icriTener,  div.  P"b- 
Job.  London.— 71toa»«,  O.  D^erocer,  final,  lOd,  Whit- 
more,  Biraiinghaaa.— TAorpe,  W.  ■oiTsner,  flrtt,  la.  Sd. 
Feame.  Loeda.— Wa/ao-  and  Co.  browen.  ^  and  final, 
3a.  lOd.  Hope:,Leeds.— H'e'/*,  G.  S.  cottoa ipmnn,  lecond 
and  final,  7id.  Hope,  Leeda.— ITitoDn,  J.  warehouaemeu, 
aeeond  and  final,  Os.  *±    PoU,  Manchciter. 


ASSIGNMENTS 
»  aVwfaM/H-  Me  b»n^t  of  CfdOm. 
Gazette,  Dte.  »7- 

BliMtme,  S.  linen  diaper,  Ipawich.  Nor.  4.  Troata. 
D.  Smith,  fant.  Wood-at.  and  W.  Wreford.  wMdiooaeman. 
Aldermaobarv.  Sol.  Stedman,  Aldennanbuij.  —  Cm,  D. 
linen  draper.  Ipawich,  Nor.  11.  Truit.  D.  Smitb.  gent. 
Wood-it.  CheaMidE.  Sols.  Long,  Ip»wich,  and  Stedmm, 
Aldennaoburr.  —  Dike.  T.  tailor,  Cirenceiter.  Nov.  M. 
IVuita.  3.  and  R.  Pnckle.  wboIe»le  dr«peri,  MUk-rt.  Sola. 
DeaboronKb  and  Young,  Siae-lane.— HufAat,  O.  P.  huUder, 
Liverpool.  Doc.  ip.  Tnuti.  J.  M'Murdo,  tmiber  mOMshmt, 
and  W.  H.  Ogden,  ironfounder,  Liverpool.  Sol.  Hinie,  Li- 
verpool .—SeweH,  W.  earrior,  Bradford.  Dec.  ig.  .  Deed  to 
be  ilgned  by  Jan.  SI.  Apply  to  Harriaon  and  Singleton, 
timber  maemanta,  Biadtod. 

Oaxtttt,  Dee.  91.  „ 

Arn^tage,  W.  innkeeper,  Halifax,  Dec.  «S.  Troata.  W. 
Wainbouae,  bnteher,  and  T.  Crabtrec,  machine  maker.  Ha- 
lifiu.  Sol.  Barber,  Brighooje.- Day.  G.  draper,  Berkhamp- 
■tead.  Nov.  U.  Trnata.  J.  Bnrla.  Wood-»t.  and  Milbom, 
New|rate-«t.  warehouaeaaen.  9oL  Smith,  Cbwieery-lane.— 
SNMh,  W.  and  T^lor.  3.  drapera,  Portamonth,  Nov.  10. 
Truata.  B.  Banallv,  Love-lane,  and  J.  B.  Walkar,  acmntor- 
at.  waidMmssmsB.  Sols.  Ueasn.  Sok^  Aldenaaabniy. 


THE  QAZETTES. 

DIVIDBNOS. 
Btrnkn^W  Afflftt. 
CiMal JMfwai  «rsgfae|>^fa  wtosi  apptgfir  Me 

JraftssHJ.i 


r,  fimlndlBsl,4s.||d.  Iteiaa, 
qw^MMi,  Int  aad  Inal,  fid. 


na.Ti  or  nxr  Ann  vaTiTiowiKO  caaniToas'  NAMsa. 

OoMMe,  Der.  r ■ 
Kino,  Josiva  BAVHoiin.  dniniat,  Bath,  Jan.  t  and  Feb. 
7.  at  eleven.  Brlitol,  Com.  Stevenaon  i  Acnunan,  off.  aaa.; 
Hanaford,  Bath,  aot.   Date  of  flat,  Dec.  S3.    H.  F.  Home 
and  H.  Hodge,  drusgiats,  Slacfcman-at,  pet.  era. 
San,  Auks,  Ueanaed  vietnaller.  Liverpool.  Jan.  fiand  Feb. 

B.  atoleven,  Liverpool,  Com.  Phillip*  ;  Caaonovo,  off.  aaa.; 
WUkln.  Fnmival'a-inn,  andWardla,  Uveipeol.  aob.  Date 
irf  fiat.  Dee.  lO.   Banknipt'a  own  petition. 

STaAHon.Cn^xLXS,  gent.  8a^,  Neath,  and  pAasons, 
RoBHT,  SwanacA,  rentleman,  merrbanta.  eoal  proprie- 
tora,  and  general  deden  In  fiour  and  other  good*.  Jan.  11 
and  Feb.  4,  at  deven,  Bristol,  Com,  Stephen ;  Hntton.  off. 
aaa.i  Weymoath  and  Co.  Angd-ct.  sols.  Date  fiat,  Dec. , 
ly.  T.  Strange,  wboleaale  graea>,  Honnds^td,  and  S. 
Btacaage,  gaat.  Ba^aa,  BaarNBatt,peL  en. 

TaanAKS,  Lari  Isaasv  taa-dealar,  4,  81dner.plaee,  Com- 
merdsLfoad,  Dee.  Si.  atene.  Fab.  fi,  at  baV-paat  twelve. 
BaaiatfuU-at.  Com.  Fane ;  Alaager,  off.  aaa-i  Bema,  CMd 
Jewn,  aoL  Date  of  fiat.  Dec.  II.  E.  B.  Cook  aad  W. 
Spavm,  merebmnta,  Old  Jewry,  pet.  era. 

WATaoK.  CaniSTorHsa,  the  younger,  tea  deder,  Chnrdi- 
at.  Darlington,  Durtiam,  Jan.  10,  stbaU-paatone,  Feb.  IS, 
at  two,  Newcastle,  Com.  Elliaon ;  Wakley,  off.  aaa.  ; 
Uearn.  HasaBlon,  Leeda,  aad  Kehardoon  and  Glover, 
Leo4a,aolB.  Date  of  flat,  Dae.  la.  W.  C.  Badi.  teadaalar, 
LeeiK  pakeb 

GoMette,  £>ee.Sl. 

BAKTLaTT,  GionOB,  manuCacturera  of  plaatei  and  cement 
omamenta,  Wellington-at.  Go*well-«t  Uiddletex,  Jan.  14. 
Btooe,  FW>.  11, atone,  BaHagfaall-at.  Com. Evsni;  Jobn- 
aoa,  off.  Ma. ;  Orid,  Alfred-pl.  Bediwd-aq,  ao).- Date  of 
Sal,  Doe.  Se.  Baaknut'a  own  pat 

Bnavoaa,  Tbomas  Wiluam,  vietnaller,  Brydgaa-at. 
Covant-gardoB.  Jan.  it,  at  one,  Fd).  7.  at  twdva,  Baaiag- 
ball>at.  Con.  Hobvnd  t  Edwarda.  off.  aaa. ;  Hendetaon, 
HanseU-at.  aoL— Date  <rf  fiat,  Dec.  SO.  J.,  W.,  R.  P., 
and  B.  mehtdson,  diatillers.  St.  John-st.  Cl^tenwdl, 
pet,  ore. 

DonLav,  FaaBaaiiTK,  boHdsr,  BodAif^  Essen,  Jan.  7,  at 
baU-past  twdve,  FA.  M,  at  alevea,  Baahiriiall-at.  Com. 
Gonluim;  Green,  off.  aaa.  i  Turner  and  Hanamaa.  Ba- 
abig-bne,  aola.— Date  of  flat,  Dec.  a7-  3.  Bauleott  end 

C.  rr**""i  timber  merehanta,  Uuebooae.  pet.  cia. 
ELnainoB,  ltAi.ra,  innkaaper,  Bletdiiasley,  Sairey,  Jaa. 

B,  at  one.  Fab.  1 1,  at  twdve.  Baaiogball-at.  Com.  Evaas ; 

JobDsou,  off.  aaa. ;  RnaadI  and  Mackeade,  Hi|^^> 

Sontbwark,  tola.— Date  of  fiat,  Dec.  19.    H,  Sdmsa, 

Bletdtingley,  butehei,  pet.  cr. 
FiKBLAY,  Ehilt  Sakah  Amh,  mllUnar  and  drea*  maker, 

4,  Onfton-et.  Fltaray-sq.  Jan.  Ift,  at  bdf-paet  one,  Feb.  J, 

atone,  BMinabaU-at.  Com.  Holroyd;  Groom,  off.  aaa.  ; 

Bobcrts.  Sprutg-gardena,  seL— Dale  ef  fia^  Dee.  S0. 

Baakinpt'i  own  pat. 
GooLn,  WiLLiAK  Eu-ta,  carvtr  and  gUdsi^  Ffnafanrr-pl. 

SooU),  Jan.  7,  and  Fdi.  1 1.  at  twelve,  Baaingbdl-aL  Com . 

Riabuaqtto  t  Bdeber,  off.  aaa. ;  Vemdng  and  Co.  Token- 

hgnse-yd.  sdS'^Dateef flat,  Dae.  ».  Baakn^sown 

P*- 

Tatlob,  Jobm,  carpenter  sad  npbdaterer,  14,  Harket-at. 

Mayhir,  Jan.  7,  at  bdf-paat  eleven,  Feb.  IB,  at  twdve, 

Badngball-at.  Com.  Williams  |  Grabam,  off.  aaa. ;  Meeara. 

Bfak,  Symond'a-bu.  aola.— Date  of  flat,  D«a.  Sa.  Bank- 

n^'aowapat. 
WooLCOTT,   GaoBoa,  and  Obobob  WooLoon.  >an. 

baild«M,  Douf^ty-at.  and  Brownlow-maw*,  (Dee. 

T.  Alennder,  timber  merebant,  Edeo bridge.  W.  H. 

Tttdur,  fOA  Hdbom,  and  William  Dent,  newcaatle- 

eb  Stnnd.  tnistessi  Pontifcz  and  Moginie,  St.  Andrew'a- 

ooortisels. 


PABTNEBSHIPS  D1S80LVKD. 
OmmtU.  Dm.  M. 
JpnlMMM,  C.  Mid  OritfytM,  G.  J.  A.  B.  movbaaia, 

LUQe  Litdifidd-at.  Dec.  SO.— BarAliaiere,  A,  and  Smm«, 
W.  suneont,  Higb-at.  Bloomabnry,  June  14,  isn.— 
rmtgh,  3.  and  Wlmirmae  H.  oUnen,  High  HoUkjth,  Jane  St. 
— Bnwtw,  B.  L.  and  Yoimt,  O.  Uadons  m-nMfa<tor«a, 
Upper  Thamea-at.  Dec.  19.  Debts  pdd  by  Tomig.—OiBaa, 
T.  and  C.  lace  manu&ctoren,  Nottiii^iam.  Doe.  ia.-DiBr*, 
S.,  Brwod,  J.  and  Cmbu,  O.  qnarryman,  Ctawahole,  Dee. 
30.-Sfe«M»#,  W.  and  E»iy»i,  B.  T.  ttpbo»at«a, 
Holbom,  Dee.  41.— FeU,  E.  H.  and  ffoUaB,  J.  rope  makeeK 
Ulveraton*,  Oct,  19.— fi"tw«,  J.  an*  Am«,  B.  baMmaad 
baberdaaheTB.  Briatol,  Dec.  SO.   DebU  paid  by  Gmrtt-— 
Laing,  3.  and  J.  ftmera,  CorabiU  and  If  nrtoB,  Ho^w^e* 
berland,  and  Fdmey  Plat.  BerwiA-npoo-Twoed.  pee.  ai^ 
LoBel.  a.  and  Cooper.  3.  boot  and  aboe  makoa,  ^  Neqta, 
Dec.  17.  Debt*  paid  by  Cooper .-Jtfarafcta,  W.  ud  Xektw. 
3.  mfflen,  Hy^  Dec.  je.—BMim  J.  anA  ^'f*' 
la^wannfaetuaara.  Old  Change,  Nov.Sl.— aaeMiJ.  J.,  wtf, 
J.  and  Orakam,  J.  doth  dreaaeia,  Oaaelt-atreeit  ade.  To*, 
ahire,  ao  far  aa  regarda  J.  Sbeard.  Dee.  18.   Debta  paid 
the  remdning  partnera,  —  SnteVe,  W.. 
LeacM,  W.  worated  mttiufiactorera,  Bmdford.  Dee-  IS.  Debta 
paid  by  Sntdiffe  and  Leach.— IFkflnoe,  T.  E.  and  Biwm, 
G.  P.  attMneya,  IHaa,  NorCriK.  Dee.  84.— PW,  H.. 
tingtm.  J.  E.  nd  NiclulUM,  W.  wood  euvan.  Hm«f<f- 
at.  Covent-garden,  so  &r  aa  regarda  PBrtmstaa  aad  Mebot- 
•on,  Oct.  17. 

GwU«.  Deo.  V.  ,  _ 

Jdenu,  J.  and  W.  faraiera,  naUtow,  Dec-  7.--CMr.  3, 
and  J.  iteam  boiler  nanttfaciniera.  New  Gmvd-Ianc.  SepL 


Sid  by  W.  Garrett.- HaiieW.  W.  and  Hatt.  J.  i^v 
ancbetter.  Oct.  as.  DebU  pud  by  HalL— Hm*e».  H. 
and  G.  ironmongera,  Reading.  Dee.  18.  DcHa  pdd  ny 
either  partner.- AUm,  B.  and  If.  and  Bemtd,  S-  ea^ 
tioneta,  BoUon.  ApiU  Ifi.— Hiv*aa.  H.  and  M».  A.  baa 
raneks  maaulaebuara,  Wood-at.  Doe.  a*.  DdMn  read  he 
Hu^iaa.— £«V<I,  L.  aen.,  3.  J.,B.  L.  jnn.^  aad  Tbke^.  C*. 
baokeTa,  London  and  Bf anebeiler,  ao  far  aa  regaida 
•en.  Doc.  U.—X'NMigf'l,  3,  and  F.  AltMier,  ami  maa- 
tera,  Rdnford,  Uncaibire,  Nov.  25-  Ddrta  paid  by  Ales, 
ander.'-Saawete,  C.  J.  and  Oatg-AtoM,  S.  H.  coal  uiuibMh, 
Hancbeater,  Dae.  ae.  Debta  paid  by  8a— da  -aaaa^  W. 
and  IWer.  J.  diapafo,  MmmA.  Dee.  J- 
£«Md^  H.  Sk«^  T.>a.  and  B.  catbm 
Vorkslure,  Dee.  ll. 


lUSlMBtt 
FalUlo»hg  the  Cwwfa  q^  Jankiapfiin 

Oaxetle,  Doe.  M.   

nrmoHS  to  be  heard  at  basvkbhall. 

BiBiaaaii,  D.  groeer,  Riekneaasweeth.  Jan  10.  at  I  illjiia 
deven.  —  CAeesaaiM,  F.  jua.  teder,  WeUiagluB  dsB^ 
Blackfiiara-Toad,  Jan.  ifi,  at  kalf-paet  oeie.— Aawv.  w.  C 
tdlor,  Greenwich,  Jan.  3,  at  eleven  .—fi>aaqr,  T.  Jcnqrvd. 
St.  Jamei'i,  Dee.  31,  at  twdve.— D.  aphotaaer.  Bo- 
bert-at.  Bedford-row,  Jan.  U,  at  haltpaat  eJevea.— Jfaai^ 
H.  J.  biulder,  Gimnwicfa,  Jan.  lO,  at  balf-paat  twn.— SM- 
botime,  3.  viotuallar,  Padt-at.  Poplax,  mad  Bimssm  m 
Commefeial-road  Eaat,  Jan.  lS.at  two.— SadO.  C  A.  am  if 
budne8s,£Uan-st.  ShocwUtA,Jaa.SS,  stdctaa.  Owt 
J.  eommerdd  agent,  AAley-tcr.  (^raad.ias.  17,  si  aaa. 

OoceMe.  Dee.  V. 
BrMimett,  J.bootmaker,  Uzbridge,  Jan.  IB,  at  t>^— 
BwroK*,  H.  deA,  Faik-laae, Chdaea.  Jan.  iS^rttaB-s^ 
t«dva.-CW»iaon.  B.  drMo's  aadstant.  J^jam  d 
Chehaa.  Jaa.  &  altwo,— OaAia,  B.  B.  oat  wfb^da^  OH 
CavaaiBah-Bt.  Jan.  10,  at  two.  ftraeela^  W.  ham 
Ch ureb-lane,  Wbitecbapcl,  Jan.  13, at  half  psst  obb^-Omo^ 
J.  H.  gent.  Nortbumberland-tt.  Strand.  Jan.  ai,  at  def«. 
— HMMoek,  W.drteogineer.Slmtlbrd,  Jan.ia^m  aaa.— 
XuUeU,  B.  C.  vainer,  Slaekfriara-raad,  Jan.  18,  at  de^ 
— ftemwia,  i.  carpenter.  Hddon.  Jbb.  is.  at  hatfnd 
devaa.— mUHefea,  O.  rope  maker.  Grant  Tnrmoa^  te. 
18,  ^  two.— yaeHard.  B.  prifcsaaa  e(  mad 
Jsa.  t,  atdevsB. 

Coanlrp.— Oatatfe,  Dee.ti. 

BJmf,      butdwr,  Scarbotewgb,  Aa.  9^  at 
— CAedUrv,  E.  engine  ddvar,  ■Uadow'a-calltn 
Olouceatec.  Jan.  14,  at  eleven,  BriatoL   Omjnm^  u 
dreaMT,  Biiatd,  Jan.  14,  at  one,  BrWoL— Arvtan,  B.  B. 
nocar,  Pendlebtiry,  Jan.  7>     twelve,  MsnehMUr .—La»t^ 
J,  earaoan,  Shwwabiwr,  Jaa.  S,  nt  twdve, 
Parr^a,  J.  altowcy,  Totaea,  Jan.  7,  atoMO, 
ter,  3.  U.  henloaaat.  Mnlhea,  Jssi.  7.  et  om. 
BMuftoUofli,  E.  dyar,  HaUte,  Jan. 9,  atelaami, 
AMet,  J.  pointer,  Btadbwd,  Jaa.9.  at  tf— 
WmUUr,  B.  hrmer,  Batley,  Jan.  9,  at  elevaw, 
W.  batcher,  ShaOdd,  Jan.  9,  at  detes,  ~ 
SmMHte,  Dee.  t7. 

BnWbrtA,  G.  earner.  Biratall,  Jan.  9,  areletwt,  Leeda.— 
CoJtten,  R,  tailor,  Bradford,  Jan.  g,  at  deven.  Leads. — 
rie,  A.  cattle  dealer,  Heakat,  at  deven,  Newea^la- Dw- 
hunt,  W.  wool  eomber.  badfbrd,  Jan.  9,  at^dnwa.  Lteda  — 
DUw/rth,  R.  lodging-bouae  beper,  Lcainingtan  Pnoca.  Jam. 
»,  at  half.paat  ten.  Btrmfaigfaam.— f<a*<r,  B.  innkaiaii  ft, 
Cwabam,  Jan.  tt.  at  two,  BriatoL— JbMw<  W.  wad 
teaaer,  Bank,  Jan.  14.  at  deven,  Leeda.- HomB,  H.  pea- 
leaatv  of  mude,  Briatol,  Jan.  as,  at  eleven,  Bdal^f. — Jtfw- 
ooTUteU,  W.  S.  plumber,  Birkott-at.  Soho,  Jan.  4,  at  t-**ve. 
Uverpool.— OWIwin,  W.  joiner  and  bniider.  BnlwcB.  Jatt. 
14,  at  eleven,  Leeda.— Owew,  W.  ptaatarcr,  3tnte-wp» 
Trent,  Jan.  aa.  at  half-paat  tan.  aitsalsakam.— JVaraa^  W. 


hxf  and  straw  daslsr,  Sbefldd,  Jan.  9.  at  ds  w.  Looda.— 

Rolerlton,  3.  brewer's  Mdalaat,  Uves^ool,  Jan.  7.  »  (farc^ 

Liverpool. 

Snricnnts. 


Q.  B.  buMsr,  SeaAaflsptask- 
wfaarSngv,  Nattbasepten.— Measr,  B.  W.  1— y 

tor,  Davantry,  Niilbiitonshtfe.— JWlMn>«4lj— ■ 
Epaom.— ffwMA  J.  idler.  WOttfwi^i— l^wf  >  on- 
■aSirr  WaiiiiliBslw.  —  WtoOuat,  I.  doB*r>  TMoMeds^ 
roifcsure. 
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TKE  REPORTS. 

SflfHrAvr  Ike,  14. 
Sandok  e.  Hoopsm. 
This  cue,  which  iDvolved  thi  importnot  qaettion 
what  oatU;s  upoo  Um  nortgagad  eitatc  a  mort- 
could  cbarg*  agaiiut  tht  mortgagor,  seeking 
rMcea,  wis  aijaed,  bat  judgment  was  d«ftm(l. 

IWiday,  Dtt.  17. 
Ac  Ludlow  CHARiTiii. 
A  ttorMnf-Generei — Chant jf — Praetiet. 
(hi  the  openias  (tf  B  p«tltlOD  by  Sir  Churlet  Wtlkt- 
tUand  IFf-ay,  oo  the  behalf  of  the  uhoolaiuUr  and 
itticra  iatcrctted  in  tke  Ladlow  Chatitiei,  praying 
Qikt  a  lanwted  compromise  of  aa  ioformatioo  for 
ihc  admiuitratioa  mi^t  oot  be  aaactiODed. 

Tteist,  for  the  Attoraey-geocral,  ebjccUd  that  the 
petition  ^fd  not  recdved  the  saoctkm  of  the  Attor- 
MT-gcneral,  and  didoed  that  a  petition  by  the  re- 
Uora  to  confirm  the  eompromiae,  which  bad  the 
MUkctlon  and  nmert  of  the  Attorney-general,  ought 
to  Iw  fnt  heard. 

TIk  iofbrmatlon  bad  been  origiaalW  filed  on  the 
rdatieo  of  Lard  Powte  i^ainit  the  CorporatioB  (rf 
LaiDow,  to  ohtaia  for  these  chnitiea  certaio  laads 
vhi^  were  held  by  the  corporatitNt,  and  which  bad 
Men  let  upon  long  terms  of  years  at  nominal  rents. 
Uter  ■  time  the  kaseboldcra  and  the  corporation 
ane  te  an  agreemaot  with  the  retatori,  tn  tho  ab< 
icnce  fif  the  £ttoraey.geiieral,  aod  witlumt  hit  earn- 
wat  or  kaowkdge,  to  pay  to  ttw  sharitiw  tbe  snm 
tS  asoL  a  year,  to  obtain  an  Act  of  Parliamant  to 
tukcckia  the  arraogement,  and  to  stop  all  procr edlnos 
s  th»  iotormatian.  On  the  matter  bring  brMnt 
iui«Ker the  utico  of  the  then  Attoniej-OeBarali»r 
folua  CtoipbeD,  he  thooght  Oe  laads  olainHd  to  be 
ludtf  Uada  oonld  sot  be  idaatified. 

Sir  Cbwles  Vetberell's  oUenta  <moeed  the  bill  In 
Pirlxmnent,  and  procured  it  to  be  referred  to  a  con- 
aittec  of  the  House  of  Lords,  when  it  a^eared  that 
9  B  wery  considerable  extent  the  landa  could  be  Uen- 
ifecl .  The  dissolution  first  of  Parllameat,  and  sabae' 
joeotlTof  tite  ESoTcrament,  which  occurred  to  1841, 
mt  n.  (top  to  these  ioquiriaa.  Tbe  same  parties  again 
f  pliMi  ia  the  foUowiag  Parliancnt  for  an  Act  of 
^rliAmeot,  and  agaJo  wtthont  the  eonaent  of  tbe 
Utoriwy-geiieral.  ney  were  thea  beard  before  the 
WW  .^UUfaey-gtaml,  Sir  Frederick  PoUocIt,  ud 
nm^wOti  to  Urn  new  evidence,  when  he  thought  they 
■ig-b*  pmeot  a  petitiOD  to  discharge  the  orlgiBBl 
irdew-  of  rtienaee  to  tbe  Master,  aad  pray  nr  a 
Ksb.  lefirenee  to  ecHutider  the  new  temw  erf  oom> 
mwniw  olcrcd.  Upon  that  refireaee,  which  was 
0  eoasidcr  tie  propriety  ol  the  origiaBUy  prMOted 
mnpramiM  (rf  8901.  the  Master  rceomoieBded  that 
IB  increased  offer  of  1,9001,  thea  aude  by  the  eor- 
oimtioBand  their  laasebolden  abould  be  aeeepted  by 
be  ^Attitf,  bat  be  had  nojewer  nader  tbe  order  of 
ttermoe*  to  saaetioB  It.  Ilie  parties  thea  again  at- 
coAod  the  Attoraey-Geoeral,  sad  a  further  iacreased 
lier  of  1,5001.  was  sagKOated  by  the  Attorney. 
^aenl,  and  assrated  to  by  the  corporatioa.  The 
thooJmsBter  and  tbe  other  cttente  of  Sir  Chaa. 
Vtta>>eren  aot  befng  aatisfied,  he  was  ag^u  heard 
•cftir«tbeAttwDey-OeBcral;  bat  befon  anything  had 
wen  ^ooe,  Sir  Fredsnek  PoUocIt  was  appoiuted  Chief 
iaram  the  Eaobeqaor.  Sir  Charira  Watherril'a 
&a««  then  prveentod  a  new  petition,  praying  that  ao 
trtihmi  proeec^Dga  might  be  taken  with  reapect  to  the 
caysnimise  which  had  been  enggeitad.  Thatpethioa 
aJtoaea  presented  wiUioiitthe  tMii-tW  sad  agsinat 
be  wish  of  those  acting  at  present  in  this  matter  on 
be  b«hatf  of  the  Attomsy.Q^eral.  Another  petitian 
•d  mito  bean  Reseated  by  the  rdators,  with  tbe 
•aetlaa  at  those  acting  for  tbe  AttcHmay-Genenl,  to 
oafin  tte  compmaisa  of  1,M0I.  a  year  to  tbe 
baiWee,  aod  to  direct  what  Act  of  Pariiament 
iwul  4  b«  appied  for. 

Turin  eoateaded  that  the  rdatoHa  petition  must  be 
wd.  Drat,  aad  t]ie  scMaiastev'B  prtition  «mld  oidy 
ic  heard  ia  vay  of  daCsMe,  eapeoally  as  it  re. 
i^cd  the  saaetlOB  of  ttw  Attomey-GeDeral,  who 
»MtW  proper  oBeer  to  protect  tbe  interests  of  the 
:hartlf. 

Tba  Itomn-CmMKMLtMti.'^lt  there  any  sag* 
SMtioa  Oat  the  rdaton  an  phfteiate  tbe  bands  of 
the  defiendanu?  The  Attoraer-GeMral  «Mean  to 
W  acotpted  Ibe  aid  <tf  Sir  Cfenles  Wetheren's 
Ebeato  until  be  bad  nmde  a  eertida  wee  of  them,  and 
then  leeuMil  to  say,  I  bare  now  gat  enoagfa  throarh 
TOO.  and  I  wIU  turn  yoa  adrift. 

Sir  CWte  TFe/AmU.— If  tbeamposal  fivthe  eom- 
prooiiaa  even  can  be  made  oat,  tbe  gronnd  upon  whieh 
'^yy  rametad  altogether  fkils.  It  was  said  tbe 
Y*"*!  ivm  eoold  not  be  Identified :  bat  inquiry  has 
w>Wratcd  the  title  or  Uie  eMty  to  the  greater 
Ifrteftba  lands  cUmad.  NUOer  the  Attorney, 
^^''"l  or  the  Coort  can  favee  a  eemarwalse  apon 
■*"*ciBtcMst*dlatheehnMes.  We  <Aject  to  maka 
^*^i^°«rt  a  party  to  asy  eewmalM  anttl  H  bte 
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besvd  what  It  tbt  aetoal  state  of  tbe  tHIe  of  the 
Aarity. 

The  LoitB-C>AV<nitLoa.— 'A  Ibniwr  comnromiN 
was  suggested,  and  the  Attomey-Oeneral  sat  In  jud^ 
meat  upon  that  suf^stioB,  to  ssccrtrin  if  it  was  rea- 
sonable, and  aftennwds  tbe  parties  cams  to  this  Court 
to  carry  that  compromlM  into  effect.  Then  It  turned 
Out  that  new  materials  existed,  and  new  evidence 
conid  be  addocedf  and  the  eompromiae  wns 
at  an  end.  It  Is  not  fbr  tbe  Attorney-General  to  ex- 
press aa  optnlaa  as  to  tbe  new  terms  of  eoaspromite 
DOW  ofcred  wlthoat  bsarlag  the  parties  interested  In 
the  dnritlefl  who  obfeet  to  that  eompromise.  The 
former  petMomstood  ever  aatil  after  Oe  Haater  bad 
omde  bis  rsnarl.  I  ani  of  opialoa  tiiat  Sir  Obaifas 
Welberell  sVraM  brgtn.  tbe  petltioas  sbonid  be 
heard  together.  Sir  Carles  Wetherell  riioold  state 
his  case,  then  Mr.  Uoyd,  for  tbe  relators,  may  say 
bis  clients  are  deslroas  of  a  compromise  with  the 
aanetloB  ot  tbe  Attomey-Gcneral.  The  Attorney- 
Oeaeral  will  then  be  heard  in  support  of  tbe  relators 
petMoa.  I  ebaU  bear  wtuit  Sir  Cbwies  WetberrH's 
dints  hare  to  say  upon  tbe  old  petition,  and  upon  tbe 
reporto  of  the  Master  under  the  former  reference ;  and 
now  aa  they  present  another  petition  la  tbe  same  dtrec- 
tion,and  thdr  efforts  bare  been  eitremely  merltorioas 
and  nsefM  to  the  charity,  iaaamaeh  as  every  otjcetion 
made  by  them  has  resulted  In  the  offer  of  Increased 
boaefite  to  tbe  charity,  I  shall  bear  them  en  that 
petttlOB  abe.  They  presented  a  iormer  petitioa,  and 
now  a  second  pstttfon,  whieh  is  eonseqoeatlal  on 
the  fonaer.   I  »all  bear  then  ftrat. 

Sir  ClmU$  Wethtntt  ftea  proceeded  to  open  the 
petition,  and  his  opening  oceuirted  tbe  remainder  of 
the  day.  ^   

Thursday,  Dte.  19. 
Cash  v.  CxtR. 
Trmntftr  <^  itg^emmtalmits— Practice. 
Walter  appRea  for  an  order  to  transfer  this  canfc 
from  the  Roils  to  the  Court  of  Vice-Chaneellor 
Wlgram.  Tbe  decree  bad  been  made  at  the  Rolls  io 
im ;  aad  by  aa  order  dated  llfli  May,  1843,  a  anp- 
plementnl  salt  was  ordered  to  be  transfered  Arom  t£e 
paper  of  the  Master  of  the  Rolls  to  that  of  Vice- 
ChaneeBor'WIgram.  In  1843  a  fresh  supplemental 
btn  was  filed  and  a  decree  In  both  supplemental 
suits  was  made  by  tbe  Tlce-Cbaneellor,  reservlDg 
further  directions.  Upon  making  a  motion  before  the 
Vice-Cbancellor  in  the  original  cause,  his  Honour 
tjnestioned  whether  the  orlRinflJ  cause  bad  been  trans- 
ferred from  the  Rolls.  It  had  been  assumed  that  the 
necessary  efl^t  of  the  transfer  of  the  supplemental 
suit  was  to  transfer  the  original  cense.  Nothing 
could  be  now  doae  at  the  Rolls.  Ths  Yice>C)wncellor 
suggested  that  ttie  natter  Aonld  be  mentionol  to  his 
Lordship. 

RoU,  contci. — The  original  cause  remains  at  the 
Rolls,  and  all  the  important  business  in  the  cause 
has  been  done  In  that  Court.  Tbe  notice  of  motion  now 
given  ts  entitled  enladvely  in  tbe  eanse  at  the  Rolls. 
It  is  only  the  state  <3t  tbe  business  In  the  difllerent 
branches  of  the  court,  which  caaies  suits  to  be  trans- 
ferred ;  and  there  Is  nothing  In  the  present  slate  of 
bodness  at  the  RoUs  to  occasion  a  transfer  trom  that 
eoort.  It  it  more  eorreet  that  the  eanse  should  be 
retatoed  at  tbe  RoDs,  as  It  will  shortly  come  on  there 
on  Aiitbcff  directions. 

IFoKer,  In  reply. 

The  Lord  Chakcellob. — The  transfsrs  of  causes 
are  made  by  the  Master,  though  by  my  directions.  In 
this  ease  qiplicatton  upon  the  subject  must  be  made 
to  the  Master  of  the  Rolls,  who  knows  an  the  merits 

of  flie  qneation.   

Satbr  e.  Waostaff. 

This  cause  was  again  in  the  papertobespokento,  the 
eftct  of  his  lordship's  Judgment  having  been  to  r^use 
the  taxation  altogether,  and  to  affirm  the  principle  of 
tbejn^ment  of  the  Master  of  the  Rolls;  hut  the 
Master  in  the  Rolls  had,  in  &ct,  Erected  certain  parts 
of  (he  bill  to  be  taxed,  and  it  appeariag  fnm  tbe  jodg- 
ment,  as  well  as  the  abort-hand  wrUrr's  notes,  that 
such  reftonce  was  by  eonsent, 

His  LoRDlHiP  taooght  some  special  direction  ne- 
cessary, but  the  connsel  of  both  sides  not  being  pre- 
pared, tbe  matter  ^aln  stood  over. 

Mmiaji  mtd  Tuadav,  Dte.  9  and  17. 
Saitdon  p.  Hoofeb. 

Jlbrf^ojieefii  poiteubm—Bepttb-s  ani  imprvtemtnlt  on 
mortgage  property — Aeeoual — rednn^foa, 

A  mortgagee  in  poutttin  may  per/on»  the  repairt  ae- 
eeitaryjor  the  support  ^the  mortgage  property,  and 
Kttl  be  aUowrd  to  charge  the  erpeniei  v  '"f  *  r^xtiri 
against  the  property,  b^ore  he  eaH  be  redeemed;  but 
mtkout  the  eoiuent  iff  the  mortgagor,  expreu  or  im- 
plied, tKCh  a  mortgagee  will  not  be  aVmoed  stunt  laid 
out  in  atttrations  or  improvements,  although  the 
vahu  iff  the  property  may  have  been  ekhaneed 
thereby :  the  rule  being  that  the  mortgagee  shall  not 
tkrote  obttaeleiia  the  way  tlf  redemption  by  the  mart- 
Moor.  And  a  mortgagee  in  poeiestion  mil  be  held 
noele/or  any  injury  the  mortgaged  property  may  hate 
tnstaatd,  by  reaien  of  hit  having  pulled  down  cof- 
fopes,  and  ereef «d  buOdingi  efa  Afferent  deteription. 

Where  a  mortgagee  m  possesiioa  clot'ms  e«  agmrnt  a 


merlgayor,  trfto  Aos  iHsHluted  a  Ml  for  redm^tlmt, 
to  be  allowed  nma  expended  for  lotting  impMWf' 
mmtt,  but  addueot  no  j^aqf  ef  «iuA  emptmittim,  he 
wfS  not  be  enUtted  to  an  inquiry  on  the  oubfeel, 
where  the  mortgagor  has  charged  and  addueed  torn 
eoidenee  toprooethat  thevahu  iff  the  property  >m 
been  depreeiated  by  the  mortgagees  oUerMons. 
Tbe  pluotiff  in  this  suit  was  the  mortgage  of  oer* 
tain  property,  wbleb,  in  1830,  had  been  mortgaged  Io 
tbe  defimdant,  a  soUeiter,  for  30Di.   In  IMS,  tbe 
^ntiff  cieeuted  a  fbitber  charge  fbr  140f.  urtdek  la 
part  eoaristed  of  a  bill  of  costs  then  due  from  the 
plaintiff  to  the  defbndant.   The  plaintiff  sought  to  re> 
deem,  and  tbe  Maeter  of  tbe  Rolls  bad  decreed  a  re* 
demption;  bat  Aa  defimdant  compbrining  that  eer> 
t^ninqniries  asto  sums  expended  by  hbn  in  penaa- 
nent  repairs  and  hutlne  Improvemeata  oug^t  to  hava 
been  directed  by  tbe  deme,  appetfed  to  the  Lard 
Chancel  lor. 

It  appeared  that  tbe  defendant,  tbe  mortgagee,  had 
in  1838  brought  an  action  against  the  nuntgagar, 
who  was  in  passesHlon  of  tbe  chief  part  of  the  pre* 
raises,  and  had  obtained  possession  in  1S39.  In  the 
same  yem*  the  plaintiff  gave  notice  of  hia  Intention  ta 
pay  the  principal  and  interest  in  six  months,  and  lA 
tbe  expiration  of  U»t  period  tendered  the  sun  ef 
4401.  with  interest ;  but  the  defendant  claimed  a 
f^wtber  sum  alleged  to  have  bcea  laid  oat  by 
hhn  in  repairs  and  improvements,  which  swelled 
tbe  debt  to  8S9/.  Ob  the  leth  of  Jane,  184t, 
tbe  present  bill  was  filed.  There  wae  a  charga 
ia  tbe  bin  that  the  defeadaat  had  improperly  pollel 
down  two  booses,  by  whieh  the  property  had  ben  de- 
teriorated in  value  ;  in  answer  to  widen,  the  defen- 
dant stated,  that  he  had  pulled  down  two  dilapidated 
cottages,  and  had  built  a  stable  upon  the  site  of 
them  ;  that  the  cottages  wete  ia  b  ruinous  condition, 
and  totally  unfit  for  babltatioa  ;  and  that  with  tbe 
privity  of  the  plaintiff,  be  bad  expended  a  large  aum  ti 
money  in  permanent  and  substantial , repairs  and  last- 
ing improvements.  Tbe  plaintiff  had  examtned  several 
sorveyiws  and  other  persons,  some  of  whom  stated 
that  Uie  property  was  of  less  value  than  before  tbe 
defentent's  alterations,  aad  that  the  cottages  uaed  to 
be  let  for  lol.  a  year,  whereas  the  stable  would  only 
let  for  6/.  The  fonner  teuBnts  of  the  cottages  also 
proved  that  they  would  have  oontinucd  to  occupy,  bad 
they  not  been  turned  out  by  the  defendant.  Tbe  Hal- 
ter of  the  Rolls  held  that  the  dil^idalions  were  proved, 
and  tliat  tbe  defendant  was  liable  for  any  loss  occa- 
sioned by  the  houses  having  been  pulled  down  ;  that 
he  had  no  right  to  "  improve  the  mortgagor  out  of  his 
estate,"  and  that  it  was  not  a  matter  of  course  to  an 
Inquiry  vriutiier  any'raaneyhad  been  laid  out  in  lasting 
inprovemente.  The  Master  of  the  Rolls  held  also 
that  the^alntifl  was  entitled  to  an  inquiry  as  to  tbe 
loss  sustained  in  consequence  of  polling  down  the 
cottages,  and  to  tbe  taxation  of  the  bill  of  coBte,which 
formed  partof  the  consideration  for  the  further  charge, 
and  that  the  defeadaat  was  liable  to  tbe  costi  of  the 
suit. 

Itomilly  and  Sierens,  for  the  appellant. 
Jos.  Jtnssell  and  Chandltss,  for  the  plaiatiff,  the  re- 
spondent. 

The  following  authorities  were  cited  or  referred  to 
in  the  course  of  the  argumeut :  Wragg  v.  Denham  (3 
YouBg  &  Collyer,  Ex.  Rep.  II7) ;  Miller  v.  Bealhf, 
in  Seton  on  Decrees,  153) ;  Martin  v,  Wiehelo  (1  Cr. 
&  Pha.  367.) 

Saturday,  Dee.  31. 
JCDOMENT. 
The  Lord  Chakcfllor. — This  is  a  bill  filed  by 
the  mortgagor  for  the  redemption  of  a  public-house 
and  severu  cottages,  which  had  been  mortgaged  to 
the  defendant  In  1830,  for  300f.  Afterwards,  In  1836, 
there  was  a  forther  charge.  SnbsequcDtty  Ibe  dcfte- 
dant  brought  an  ricctment,  and  obtained  possenslMi 
of  the  premises.  He  then  pulled  down  two  cottages, 
and  applied  the  materials  upon  property  of  his  own, 
and  built  a  stable  upon  the  nte  of  tbe  cottages  which 
had  becu  pulled  down.  This  was  done  without  the 
consentof  the  mortgagor.  I  am  of  opinion  that  the 
defendant  had  no  right  to  pull  down  tiie  cottages  ; 
for  it  appears  that  they  were  aot  In  eneb  a  state  aa  to 
require  to  be  pulled  down.  One  of  tiic  witnesses  ex- 
andned  by  the  plaiatiff  is  a  bricklayer,  who  was  tenant 
of  one  of  the  cottages,  and  be  said  tltey  might  have 
been  repaired  for  ten  pounds.  Both  the  teaante  of  the 
eottagee  atate  that  they  would  have  coatiaBed  to 
occanrtheniftheybadbeea  permitted  to  do  ao.  Seve- 
ral surveyors  also  were  examined  by  the  ^alntUT,  and 
some  of  them  say  that  tbe  property  in  its  present  state 
would  not  let  for  so  much  as  it  would  have  let  for  be- 
fore the  alterations  made  by  the  defeadant.  In 
this  stete  of  things  the  defendant  committed 
an  act  of  wrongful  waste,  by  pulliog  down  the  two 
cottages  and  taking  away  the  materials,  and  by 
building  a  stable  in  their  place  ;  and  I  am  of  (winion 
that  he  is  chargeable  with  whatever  loss  the  plaintiff 
has  snstfdned  in  consequeuee  of  that  wronmil  act. 
How  the  Master  of  the  Rolls  dedded  was  tbne :  he 
made  tbe  mortgagee  chargeable  with  so  maeh  rent  u 
tbe  cottages  would  have  let  for  bad  they  not  been 
pulled  down,  and  he  will  have  to  pay  the  six  pounds 
a  year  for  which  the  sUble  has  been  let.  This  is  not 
oimdr,  for  he  has  so  fbr  permacentty  dlmlilabed  (he 
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nltw  of  the  pn^ertr.   Mr.  RoMiUr  sajn  th*  mort- 

nM  hMbwt  actable,  and  ovfbt  to  be  aUowal  to 
act  w  mooh  rent  u  it  hu  produced  from  the  sam 
he  U  charged  with  in  respect  of  the  cottages.  But  I 
do}iotaeMdetothat,6irthe  poUIng  down  the  cot- 
tagaiwuawnnigAilact.  Asthedeoree  oowetands, 
the  Bivtgagor  w  an  aUowuee  of  ^  yeats'  rent, 
which,  if  be  had  remained  in  poueasion,  he  would 
have  continued  to  have  received  for  the  future,  l>e- 
■ideg  the  materiala  which  bare  been  taken  off  the 
property.  I  am  Mtiafiedthe  mortgagee  bat  not  been 
made  to  pay  lo  much  as  be  might  have  been  charged 
'^th,  and  that  it  onght  not  to  be  referred  to  the 
Master  to  take  an  account  of  what  hu  been  laid  out 
by  the  mortgagee.  It  vnu  said  that  the  earn  which 
has  been  expended  in  lasting  repairs  and  improve- 
nents  enters  into  the  loss  sustaiaed  by  the  mort- 
gagor ;  that  the  mortgagee  has  employed  workmen  In 
effecting  necessary  repiurs,  and  also  pulls  down  the 
cottages  and  puts  something  rise  in  tbdr  etesd.  But 
taking  the  wbole  together,  ue  mortgagee  cannot  take 
out  the  rep^s  end  demand  a  reference  to  the  Master 
to  inquire  how  much  of  the  sum  he  has  expended  has 
beenBDT  aecessary  and  proper  repairs,  and  how  much 
biraipeet  c^his  wroagTulact,  if  upon  the  whole  taken 
togetlier  there  has  beeii  a  diminution  in 'the  valae  of 
the  pcoperty  by  reason  of  his  alterations.  The  fact  of 
the  dinunidion  of  value  appears  opon  ttie  evidence  in 
the  CMise  as  heard  before  me,  and  the  defendant  is, 
tbercftwe,  not  entitled  to  any  reference.  Then  as  to 
the  coats ;  the  defendant  refused  to  acoonnt  when 
called  upon,  and  therefore  the  bill  became  necessary. 
If  the  UU  was  Decessvy  by  tlie  defendant's  miscon- 
doct,  the  opinion  of  the  Master  of  the  Bolls  was  right 
Vfua  that  pcnat.  The  decree  must  be  affirmed  with 
owti.   

ITiuriday,  Dec.  19. 
Dean  and  Chaptsr  of  Etr  v.  Bliss. 
Dehy~Cate  for  opimon  of  court  of  law — StAtute  of 

limitations— TUhet. 
lAoyd  asked  that  a  case  wlileh  had  been  directed  to 
be  seat  for  the  minion  of  tiie  Court  of  Exchequer, 
■nd  of  wUdi  the  defendant's  soUdtor  had  received  a 
copy  on  the  I7th  of  December  instant,  might  be  pro- 
ceeded with  fbrthwlth.  The  case  involved  an  im- 
portant question  on  the  proper  construction  of  the 
Btatnte  of  Limitations  with  reference  to  tithes,  but 
tb«  case  itself  was  extremely  simple. 
-  PhiiHps,  for  the  defendanta,  ashed  that  the  matter 
might  stand  over  until  the  first  day  of  next  term. 
The  cause  was  beard  in  June  last,  when  it  stood  over 
for  the  plaintiffs  to  prepare  a  case,  which  was  oaly 
delivered  to  the  defendant's  solicitor  two  days  ago. 
The  siriidtors  had  not  had  time  to  look  at  the  case, 
and  their  JuDlor  coonsel  in  the  cause,  Mr.  Eagle,  was 
cnwgcd  m  the  eonntry  m  a  tithe  eonuniarion. 

The  E<OKD  Chancilloa.— If  the  matter  stood 
over  during  the  long  vacation  for  tlio  plalotifft  to  pre- 
pare a  case,  and  they  bad  only  seat  it  to  the  other 
side  on  the  I7th  instant,  tliere  coeld  be  no  great  to- 
jnry  bom  the  short  deln  reqidred  by  tite  deftaadant. 
it  wai  altlnalely  ertttod  that  the  mattor  aboidd 
itand  over  nstil  next  term. 

Be  Bdrbidqb,  a  Lunatie. 
tvuUie't  contract  for  uecestariet—SaU  ^  Imatic** 
estate.  , 

IBiufiaie  mentioned  this  petition,  which  was  for  a 
«ale  of  a  part  of  the  real  estate  for  the  lunatic's  main- 
tenance. It  had  stood  over  to  search  for  precedents, 
but  no  authority  for  the  order  asked  bad  been  found. 
The  petitioner  vras  a  creditor  of  the  lunatic's  to  the 
extent  of  160L  for  nudntenanee  dnce  the  Inna^,  and 
it  was  clear  that  a  lanatic  eoald  contract  for  neces- 
saries. 

The  Lord  CBANCSLLoa.— There  must  be  a  re- 
ference to  the  commiisionet  to  inquire  whether  there 
is  any  debt  doe  to  the  petitioner ;  hut  no  eonditionel 
order  for  sale,  if  any  debt  should  be  found,  can  now  be 
made ;  bat  you  must  come  back  again  when  the  com* 
missloncr  has  made  his  report. 

Be  BiBD,  a  Lnnattc. 
PraeUee—Pertmat  ettate  the  pnduu  ^  real  esf  o/e. 

WakefMd  supported  a  petition  by  the  admitustratrtx 
of  the  deceased  lunatic  to  have  a  fond  in  Coort, 
vfMcb  l»d  been  ponced  by  the  renta  of  real  estate, 
transferred.  Tbe  helr-at-Uw  bad  died  a  UO  cMmfaw 
tMa  fond,  bat  Us  onit  had  been  dIaeoaUnaed. 

/.  BaOm,  for  tiie  hetr-at-Iaw,  did  not  now  object  to 
tht  transnr.  Ordered, 

Be  WABBiirBm,  a  LanaUc. 
Inereuei  aHmuawe  to  ImmHc,  on  aeemmt  qf  the  sont 
9f  the  next  mnnteder-mon  in  tail  requiring  lo  be 
advance  in  tife. 

f^ray  snppoited  a  petition  by  the  committee  of  the 
person  and  the  estate  of  the  Innatie,  praying  a  con- 
firmation of  the  eomndssioner't  report,  by  which  a 
proposal  to  increase  the  allowance  tor  the  mainten- 
ance of  the  lunatic  from  4001.  to  1,000/.  a  year  had 
been  approved  of.  The  groond  npon  which  sneh  io- 
crease  liai  been  ^pnrad  ni,  OiAthetwDaoiuof  the 


buiatie'a  yoiiBMrbro«har,irto  ww  theoeat  mn^adcr. 
man  In  tail  or  the  real  erttfe,  were  of-,ao  an  to  Se 
•eat  to  a»  Uninralty,  aadthMehf  tMc  fotber  would 
incur  additkinal  expense. 

Re  WATta,  aa  alleged  I.«nati«. 
Practice  in  lunaeg — CommiuioH  o^osed  Ay  tht  mort- 
gagee (/  lanatic^i  estate. 
Practice  in  lunaeg—ExhUritt. 
Wahfield  and  Wri$ht  i^pcared  to  rapport  a  peti< 
tionby  thewifetrfthelnnamforaeomwsrioB.  The 
affidavita  on  which  they  retted  tended  to  shew  that 
Watts  had  been  for  many  yeara  of  ynsonnd  mind. 
He  bad  cat  one  of  his  fingers  and  destroyed  one 
of  his  eyes,  and  justified  those  acts  as  literal  folfil- 
meoto  of  the  Scripture  Injunction.  "  If  thy  eye 
offend  thee,  pluck  it  oint  |  and  if  thy  band  offend  thee, 
out  it  off,  aDd  cast  it  from  tiiee." 
.  Anderdion  and  Bird,  for  the  mortgagee  of  Watts'a 
estate,  opposed  the  application.  They  contended  that 
the  affidavita  read  did  not  form  any  real  evidence  of 
huanity.  When  Watta  was  in  BeaOnc  gaol  for  debt 
in  1848,  Mr.  Macki^.  a  retpeetable  sdlcUor,  had  ad- 
vaneed  to  Urn  8001.  with  tiie  assent  and  at  the  earnest 
request  of  the  present  petitioner.  On  that  ocoasion, 
in  consequence  of  rumours  of  Watts's  insanity,  Mr. 
Haclcay  had,  after  mneh  inquiry,  taken  a  plnwianto 
viMt  Watta  in  gaol,  and  that  physi^a  had  Mb  con- 
firmed bis  con^teney.  The  seourity  to  Mr.  Hackay 
was  afterwards  executed  by  Watta  in  the  presence  of 
the  physician,  the  governors  of  the  gaol,  anda  strange 
solicitor,  who  had  been  consulted  on  Watta's  belmlf, 
and  all  these  persons  were  perfocUy  satisfied  of  his 
sadty.  The  avowed  object  of  the  petitioner  and  her 
son  was  to  set  aside  securities  whicn  bad  many  yeara 
ago  been  executed  by  Watta  for  the  purpose  of  raising 
8,0001.  on  a  mortage  of  his  estata.  There  were 
affidavita  of  various  relaUvea  and  other  persons,  who 
had  long  been  acquainted  with  Watta,  to  shew  that, 
though  not  a  man  of  strong  mind,  he  tmd  always  been 
treaUd  as  sane.  He  was  not  now  under  any  restraint. 
The  petition  for  a  commission  was  merely  got  up  for 
aioister  objecta.  The  mortgagees  had  been  in  posses- 
sion since  1338,  and  they  had  recently  obt^ed  a 
decree  of  foreclosure.  There  was  a  letter  from  Watta 
to  itifl  wife  npon  the  occasion  of  his  receiving  the 
subptcna  in  February,  1843,  directing  her  what  to 
do,  which  dearly  proved  him  to  be  oi  sonnd  mind. 
The  acta  of  injury  to  his  own  person,  adduced  as 
proofs  of  insanity,  were  done  under  the  influence  of 
momentary  irritwona,  and  In  conseqnenos  (rf  the  re- 
proaches of  his  wife ;  besides  they  occurred  aany.yeacs- 
ago. 

Wakdield,  in  reply. 

The  LordCbancbllok.— The  petitioner  will  take 
the  commission  at  her  own  risk  ;  but  before  it  issues, 
I  shmdd  like  Dr.  Southqr  to  see  Mr.  Watts.  The 
mortgagees  can  attend,  as  creditors,  the  execution  of 
the  commiasioa ;  the  Court  is  at  liberty  to  Impose 
any  terms  on  the  person  having  the  carriage  of  the 
commission. 

On  the  21st  Dec.  Anderdon  again  called  his  lotd- 
sUp's  attention  to  this  petition.  His  dienta  find  that 
Dr.  Sontiiey  Intended  to  read  only  the  medical  affida- 
vita before  seeiag  Mr.  Watta,  and  the  only  medical 
affidavit  was  that  of  Dr.  Monro,  whb  had  deposed  to 
Watta's  Insanity  in  support  of  the  petition.  The 
oigect  of  his  clienta  was,  that  Dr.  Soutbey  might  be 
instructed  to  read  nil  the  affidavita,  and  abnadle  of 
Watta's  leUers  whieh  had  been  tied  together  and 
sealed,  and  one  of  them  marked  with  a  lettar  as  an 
exhibit  to  an  affidavit.  This  had  been  adopted  to 
avoid  the  expense  of  making  all  the  lettars,  which 
were  very  numerous,  sroarata  exhibits.  At  all  eventa, 
that  Dr.  Sonthey  mignt  first  commuoicata  wiUk  a 
physician  employed  by  those  who  opposed  tiie  com- 
mission, who,  with  Dr.  Soutbey,  might  visit  Watta. 
A  question  had  also  arisen  as  to  the  payment  of  Dr. 
Soutbey,  who  objected  to  move  in  the  matter  unless 
first  paid. 

The  Lord  Chahcrllor.— You  must  allow  the 
secretary  of  lunatics  to  select  such  of  the  affidavita  as 
be  may  tUnk  neoessary  for  Uw  perusal  of  Dr.  Sonthey. 
Hie  usual  course  is  to  send  all  the  affidavita  to  Dr. 
Southey,  who,  on  looking  at  them,  vrill  exercise  his 
own  judgment  as  to  what  he  may  tlunk  proper  to 
read.  The  mortgagcea  cannot  object  to  pay  Dr. 
Southey  in  the  first  Instance,  as  they  expressly  asked 
that  some  medical  gentieman  might  attand  Mr.  Watta, 
in  order  to  report  opod  the  stata  of  bis  ndod.  Dr. 
Southey  will  see  Mr.  Watta  alone ;  I  leave  it  to  his 
discretion  when,  how,  and  in  what  ^nce  to  see 
him.  He  will  idso  read  svdi  of  the  affidavita  as  he 
may  deem  material.   Bat  naleae  the  letteta  are  pro- 

Btly  made  exhibita,  they  must  not  be  placed  bnbre 
r.  Sonthey. 

The  Lord  Cbanckllor  (after  inspecting  the  let- 
ters).— The  letter  referred  to  in  the  amdaritu  marked 
on  one  of  the  papers  only,  and  there  is  nothing  to  pre- 
vent any  others  of  these  numerous  letters  from  being 
removed  and  others  substituted.  Nothing  ean  be  more 
irrwilar  than  this.  But  as  It  Is  better  not  to  ex- 
dude  any  evidence,  let  the  petitioner  have  copies  of 
these  letters,  and  then  they  may  be  Ud  bd!bre  Dr. 
Soulfaey. 


Nm.%\  mdOacL 
Sbbpbbbd  f,  Sbarti. 

Ay  tludtbttrmithi  trtmr-LmdJZ»T 
Junetisn,  '  ~" 

Whert  the  eeae  mtde  igthtm  iM),fWoiM. 
9aee  a$  txrety  had  been  oWoisfdiy^^niX 
rtpreimtation  on  the  part  t^Ompiii^  iitirmi 
the  creditor,  and  the  Yiee-CkneeOor  hi  mU 
aft  inf  unction  to  itay  the  trial  ^a*  ettim,  walir 
muntttihe  hatr&f  t^fknsM  ts(|rfh7i,af 
yrvimd  that  the  cote  mat  ■suq/'nipiEjn.-dwi 
hetdon  appeal,  that  the  {wstiss ^/od ni ^ 
repreieniatian  miut  ulffaisf eiy  be  Mti  ttleo  mi 
the  injunclion  vm  dtstohtd  » /arn  Utalnmi 
the  trial  nf  the  aetiont  Aaf  AtcaufMnMd; 
vHh  l^ertti  to  the  plaintiff  in  enltw  l» 
diatelg  nfter  the  trial. 

This  was  an  appeal  motion  by  At  defedat  b 
discharge  an  order  by  theViee-ChsiKdlorofE^^ 
contlntung  the  common  liyanctioB  to  ^kmutf 
the  cause.   The  plaintiff  was  tacscteffargfintf 
exohaage  for  6001.  in  fovoar  of  Ae  Nitjanil  Pnni^ 
dal  Bank  of  England,  of  wbMitheUbdntSknt 
was  the  public  oSeer.  The  other dcAsfatvu  Bel- 
cher, the  assignee  of  Walton,  tbedrawir,atf«aa  It 
whose  instance  the  billof  exehsngeMbraucqtai 
by  the  plalutiff.   WaUou,  np  to  Septate  tw^ 
been  the  anperiatendent  of  thmaoflheNiSBHi 
Provincial  Bank,  at  Croybmd  in  UBnluUrc,«lntk 
also  carried  on  another  basin eu  oa  hii  o*i  tccMit. 
The  Croyland  braaeh  was  labjcct  to  i,  npon 
bmneb  at  Peterborongh ;  and  Bodvid^,  (be  Bmpr 
there,  having  reason  to  be  dlssitiffied  vitk  Ik  r 
connta  of  Walton,  reported  ta  the  buk  hhafa 
that  there  were  inaccuracies  hi  Wiltm')  vxiBia. 
Atkinson,  an  inspector,  was  then  tmt  fron  Leak), 
and  arrived  at  Croyland  on  the  )3tlt  irf  Sntmbit, 
1843.    On  the  following  day,  the  lift,  Tito  tr- 
signed  his  situatiom  as  mansger,  sod  oo  d 
September  the  deftdenries  in  Walton's  auombvBF 
partly  ascertained.    These  defidesdei  nw  to 
Walton  having  received  moneys  frxn  the  nsUscn 
of  the  bank,  and  mot  having  given  then at&  ntk 
bank  books  for  mil  the  sums  the;  had  pad  b. 
As  these  defidenctes  were  dfscomtd  m 
partly  made  good   by  Wdon,  wta  aannl  to 
assist  Atkinson  fin  the  brasA  bad  if  ti  lie 
34th  September,   at  which  time  oaJrAtntUf 
of  the  defidendes    then  discovered  roumI  he 
from  Walton.   On  the  96th  of  SeDttnAs  Atiawi 
and  Walton  went  together  to  Spilai^  liir,iiafa 
tomeet  several  of  the  customers  of  Oe  Iml,*' 
then  otberdeficicn^es.amouotii^toiqiinrdsefmi. 
were  dlsCorered.    Atkinson  then  pmsra  WiHai  ir 
some  further  security,  and  Walton  said  thBSkpisd 
(the  plaintiff},  a  friend  of  his,  woold  mept  1 13  if 
exchange  for  Walton's  accommodatiOB.  Atlitm 
and  Waltoa  then  went  to  Shepherd*!  toue  iiifi 
wliea  Walton  got  out,  and  had  lome  cmicm 
with  the  plaintiff  in  bis  yard,  bat  not  «^  » 
hearing  of  Atkinson,  who  rcmaiaed  MsM  i  Ac 
gig.   A  stamp  had  been  pneured  at  SpMbW 
the  plaintiff  having  consented  to  accept  ■  tl,  uk- 
son  was  called  into  the  house,  and  rcqotitribMv 
a  bill  of  exchange  for  600f.  payable  all  mA"* 
data,  which  he  did,  and  the  pldatiff  w^lnn' 
Walton  afterwards  indorsed  the  bm  to  AUiIuaa  fc 
tiie  bank.   On  the  Ttii  of  October  an  idtaAMO^ 
appeared  la  Oe  local  pi^iers,  stating  ttat 
resigned  the  bank  wency  at  CrOTtasd^  *w  M 
another  person,  named  Lawson,  hsabenifH^ 
Various  other  defideodes  were  afterward!  diicMma 
in  Walton's  accoonto,  aad  In  December  Wlw  w 
declared  a  bankrupt.   In  March  IB43,  itaj|>  .'»> 
became  due,  it  was  didionoand,  and  At 
mediately  commenced  an  action  sgsisatfte|«w" 
upon  his  acceptance.  ^ 
The  present  biU  was  then  filed,  a&egisgiiaajai^ 
part  of  the  agenta  of  the  bank  hi  pmwiH  W," 
aftar  they  had  become  aware  of  Widtoa'i  fchg]'^ 
and  praying  an  indoncUoh  to  rettrsla  tt* 
kw.  The  plaintiff  alleged  tiiat  Watta*  l»iX*l|'^ 
he  required  the  UU  until  he  hadeoOcetedsoMM? 
duetohim;  and  that  AtUason  did  aotdidatw 
poeiUon  in  wUch  Walton  stood  towardi  tk  tsB 
when  he  obtahied  the  plaiatiff's  seceptmce.  » 


Chaneeilor  of  Ba^and  Utought tae cue  est 
snspicloB,  and  granted  an  order  to  exttndtbtct**" 

ItjaaeUMtothehHulBr.  ^  ^ 

WtUttr  and  IWhrTiir  the  appeal  aotkia,  » 
tended  that  the  question  in  this  ms  the  ssMM 
at  taw,  naaady,  whetiter  tinre  had  ^'"^J^T 
misrei»«sentatlon  on  tiie  part  of  tbe  aeSlerSMw 
principal  debtor  towards  tht  surety.  TV»'»» 
one  pecttllariy  fitted  to  be  sifted  bdare  ^If^'J^ 
vrhicTi  the  coart  of  equifr  could  come  to  m  •"^L 
tory  dedskm.  If  even  there  was  ^oxt^''^ 
by  the  principal  drttor  to  the  swely,  ^i^^^ 
taUng  no  part  In  the  tranaactfam,  is  J^Sis 
for  such  misrepresentation.  {Stone  v.  Olgr"- 

Bfaigb.  N.  8.  ua.)  la  another  «•« J»rrSta 
aetlon  had  been  bro^  by  the  bvk  agrinrt 
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■enon  «bo  had  McipM  »  WH  for  WaKut,  Lord 
^Uapr,  io  dtargf^  the  jarf,  nU  Uie  penoa  re. 

tiie  gnmntc*  M  cdoo^  If  be  «ai  iOest. 
tf  a  amtofg  ftleadi  Un  to  eoma  farward,  :f^M  w«« 
ao  seonHity  for  ttaa  cre^tor'i  telling  tbMn%  'i  he 
Twtf  a  mm  of  money,  or  Is  a  diahoneat  naa.  \rkCTe 
ns  no  focb  law :  and  if  tbm  mn,  it  mold  ^der 
I  mat  many  wcortttes  bad.  But  If  there  had  been 
nbrepretcBtatioii  by  the  erc^Mr,  the  eeeotity  ni^l 
»ebad. 

The  XiOBD  CBAMCKLLOm.— Atidaaon  Bvat  bava 
known  that  ttte  plabrttf  was  MUag  into  a  ptt. 

TTatter. — Only  two  nau  diaeornred  to  be  doc  from 
IfaltoalNfcre  tKeiomtey  to  Spaldfnr  had  not  been 
Bade  good,  nd  fflwrpe  nveatt  that  H  waa  believed 
that  he  (WaHoo)  woud  oMmatclT  pay  all  hla  debts 
ind  defldendca.  The  bank  aay  Walton  had  reilgned 
the  day  after  Atkinson  arrived  at  Croyland. 

The  IjOEd  Cbancillor.— U  Shepherd  had  been 
leld  tiie  real  dmimataMM,  he  maid  nan  leqoired  a 
eomrter-eeevrity  from  VaHon.  Read  the  paaaage  In 
the  detedaot's  answer. 

WaiAvr. — "  Utat  Atklnsoa  arrived  and  tenporarUy 
ioofc  the  coadnct  of  the  bosineu  of  the  baak ;  and 
that  OB  the  19th  of  September  Walton  resigned,  and 
Ul  realpwtioa  was  accepted  by  the  directors,  and 
Ghat  liawsan  was  appointed  in  Us  stead  i  denied  that 
the  tfrwtOTB  or  their  agents  had  removod  him."  The 
bank  feared  to  pnMbdi  the  f»et»,  lest  other  cwatomCTs 
•boold  dispute  thtfr  accoooti. 

The  LoHDCBANCBLLom.— VbybasnottbrplatS' 
dff  a  comidcte  defence  at  law  ? 

ITaUer.— He  has  pleaded  at  law~l.  That  be  did 
not  accept  the  biU  ;  3.  That  Watton  did  not  indorae 
It,  tke. ;  3.  That  t^e  UU  was  obtained  by  frand  Ad 
ninapmentatioo  of  Walton  and  the  Bankfaig  Com. 
paay;  ud,4.  IhattiteUllwas  rceciTed  by  the  corn* 
pan  with  notice  of  the  frmd. 

Tttt  LosD  Chancxllor.— Nothing  can  be  dis- 
covered of  what  took  place  on  the  acceptance  of  the 
biU  except  from  Atkinson ;  I  do  not  see  what  further 
Hsnmrj  Ibe  plaintiff  can  get  In  this  court. 

SoMflte  aid  An^f,  ft>r  the  ^dntiff.— The  case 
>cf<ne  Lord  Abinser  waa  at  Nbl  PriOa.  Walton  ap. 
>eand  in  tiie  bau,  aiid,  as  far  as  appeared  to  the 
rorld,  continoed  to  take  part  in  the  tmsiness  there. 

nm  nlence  of  Atlmuon  in  this  ease  was  a 
i^wL  [Smith  V.  Bank  <if  Stollmd,  1  Dow.) 

TVctttr,  in  reply. 

"XThe  Lord  CHAMcsLtoa.— I  mdentaitd  that  At> 
lizi^oa  acted  In  the  office,  and  that  Walton  came  in 
cc^ibuHj.  Suppose  I  shonld  be  of  opinion  that 
he  defendants  should  go  on  to  trial,  and  sot  proceed 
^iz-titer.  The  plaintiff  in  cqiUty  most  call'Walton  on' 
he  trisl  at  law,  to  state  what  took  place  npon  his 
irs-ft  rtqiuBtfaig  Shepherd  to  accept  the  bill.  Assom- 
cr  tbm  to  have  bnn  a  false  representation  made  by 
I^Jton,  bat  not  any  coIladoD  with  Atkinson,  the  case 
ra^Kbt  to  be  tried  at  law.  It  appears  that  Atkinson 
aiS  nc^Dg ;  he  did  not  know  what  Walton  had  said 

0  t  plaintiff.  Atkinson  was  preseat  at  the  accept- 
tDcweof^thetdll,  as  a  witness  to  the  transaction.  If 
htk^inaoa  bad  been  ptcsent  and  heard  any  Mae  rejrre- 
WBtatiOD,  or  imperfect  representatloa,  made,  and  did 
not  set  it  Ttebt,  Be  wonld  uve  been  fixed.  Hie  Vice* 
Cteaecnw  umtght  Atidnsoa  upaatlnff  with  Walton, 
aithoat  st«ttng  uat  bewas  not  ues  in  we  emplt^inmit 
of  the  buk,  a  drcomataacc  of  great  snspldon.  It  is, 
however,  better  that  the  case  staoold  be  tried  at  law. 

1  shall  daiolTC  the  liynnctlOB,  so  ftv  as  It  goes  to  re> 
iblda  1^  trial  at  law,  hot  I  Aall  retala  the  cause 
krc.  ls^allowoepWntlirtogoontotflal,and 
then  see  what  the  evidenceis.  The  pltintUT  will  have 
Uerty  toapply,  and  I  shall  reserre  the  costs.  Ihe 
pUiaQffu^applylmme^teh  after  tlu  trial.  1  don't 
consider  Josme  can  be  done  u  tldt  cooit  alone,  and 
tbati  molt  at  hist  direct  an  IssM  or  u  action. 

1%ursda]f,  Dec.  I9. 
JU  KoalNSON,  a  Laoatic. 
Arrtar  ((f  dUotcanet  to  eommitlee  i(f  a  deceased  lunatic. 
.  The  property  of  the  late  lonatle  bad  co&dsted  of  a 
Qfie  interest  In  40,0007.  personal,  and  in  a  real  estate 
ofabont  300f.  ayear.  Hitwife  had  been  committee 
^tbe  person,  and  the  whole  of  the  income  had  been 
allowed  for  ' midntenancc.  At  the  time  of  his  death 
there  was  an  arrear  ^  ^owance  doe  to  tlw  wife,  who 
now  presented  a  petition  praying  that  snch  arrear 
mmt  be  paid  to  ner  without  4oy  prevtoos  reference 
U  the  Master  to  inquire  who  were  the  lunatic's  real 
and  personal  represeatatives. 

Watefitld  supported  the  petition,  the  jmyer  of 
which  waa  graidcd.     ,__  , 

Re  Stcabt,  a  Lunatic. 

Practice — DtfauU  of  committee  to  aetount —Interim 
committee. 

Two  committees  of  the  estate  of  Ibis  Inoalie  had 
™>  appointed,  both  of  whom  were  out  of  the  juris. 
Union,  and  they  bad  rendered  bo  aeeoont  In  the  mat- 
er for  twenty  years.  One  of  the  sureties  was  dead, 
JM  the  other  could  not  be  found.  The  lunatic's  al- 
iwance  a,800l.  n  year.    Under  these  ctrcnm- 

^i^ccs,  «.  petition  was  presented,  prajing  for  the  ap' 
„  ™f  J'^  of  a  reeeirer. 
^fo^i^r    and  Taller  supported  the  petition. 


-  The  LOBD  CHAN0BL1.QB.— An  Interim  Teeeiver  or 
GonssktltaemnstbeiVpoiatedforthe  pnipMe  of  aet- 
iafftn  the  matter  of  thahaacT,  BBdenfMcUgflMde- 
finltbic  eodUBlttoM  to  aee<mnt 


vzoa-oBurcn&oib  or  xvasAm's 
cowr. 

St.  John'i  Colleok,  OxroRo,  v.  Pbatt. 
Prteliee—Co»templ~6  if  6  Viirf .  c.  XL 
The  &  Set  Viet.  e.  W,  beinp  on  Aet/or  "  comoUdating 
the  QiteenUBnekt  Fleet,  and  SJankataea  Pri$ons," 
oad  far  reguUUing  the  Queen's  pri$am,  among 
taker  iUiiga  rteiiu  that  Ike  Fleet  Priton  was 
m  prison  for  dAtors  «ad  ttanknals,  and/or  persons 
tharged  with  emUempt  t)f  her  Majesty  t  Courts  tff 
Cluuueri/,  Exehequer,  and  Common  Pleat 'and  that 
!>)/  an  Act  pcused  in  the  srcrnd  year  ef  the  reign  tff 
ker  Ut0«Uv,  intituled  "  An  Aet  for  ah^iOung  Ar. 
rest  «a  Menu  Proem  tn  CMl  Aetions,  exeept  in 
certain  Cases  i  for  attending  the  Remedies  <^  Cre- 
ditors against  tke  Propertg  cf  Debtors and  for 
amending  the  Laws  for  the  Relief  of  Insolvent 
Delttort  »  fnybmd,"  arrest  on  mesne  process  in 
dnil  aetions  was  abolished  except  in  certaia  cases, 
and  further  provision  teas  made  for  the  reliif  <^  in- 
K^mnt  debtors,  by  reason  whereof  the  prison  in  the 
Court  qf  Queen's  Bench  was  si^icient  to  contain  all 
Ike  persons  wte  were  then  imprisoned  within  the  said 
several  prisons,  or  who  wmld  thereafter  be  taken 
in  execution  of  process  of  the  said  seteral  courts, 
it  was  enacted,  that  after  th*  passing  nf  the  Act,  the 
priton  thenknown  as  the prison  if  the  Marshalsea  ^  the 
Court  ef  Quten's  Bench  should  be  called  the  Queen's 
Beneh  Priton,  and  should  be  the  only  prison  for  all 
debtors,  banmn^s,  and  all  other  persons  who,  btfore 
tke  pmng  eftho  Act,  might  laufuUu  haoe  been  impri' 
aonid  di  any  o^  the  said  prisons     the  Marshahca,  of 
the  Court  ^  QueenU  Bench,  the  Fleet  Prison,  or  the 
priton  <if  the  MarshaUea,  and      the  Court  qf  the 
Queen' t  Palace  tf  Weatmintler :  and  after  thepming 
if  the  Att  M  ptrtni  tkoM  be  eemmitted  from  any 
of  tkt  tM  eomrtt  to  the  FUH  PritoH,  or  priton  of 
the  Marshaltea,  and  that  the  persons  imprisoned  in 
the  Queen's  Bench  Prison  shall  be  there  in  the  cus- 
tody qf  the  marshal  or  Aeeper  ^  the  Queen's  Prison, 
from  whichever  tf  tke  taid  eottrii  they  shall  haoe 
been  severalty  committed. 
After  an  order  for  committing  a  party  to  the  Fleet, 
the  former  practice  for  breaih  qf  an  injunction  had 
been  in  force  for  several  years,  but  had  become  in- 
operative by  reason  qf  the  above  statute,  and  the 
dtfendant  had  not,  during  that  lime,  violated  the  in- 
junction.   A  motion  for  an  order  to  commit  the  de- 
fendant to  the  Queen's  Bench  Prison  was,  under  the 
eireumstanees  qf  the  case,  looked  upon  at  unneees- 
sarily  severe,  and  ther^ore  r^flued. 
This  waa  a  motioa  oa  behalf  of  the  College  of  St. 
John,  Oxford,  for  an  order  to  conunit  the  defendant  to 
theQneen's  Bcndi  Prison.  It  upeara  that  an  order  had 
been  obtained  for  the  committal  of  tiie  dd'endant  to  the 
Fket  about  five  years  ago  for  a  breach  of  an  injunction 
to  restrain  him  from  cutting  down  trees  in  Sagley 
Wood ;  this  order  had  been  m  force  during  that  pe> 
(Ml  and  tiie  defendant  bad  Utherto  kept  ont  of  Uw 
way  to  avoid  being  served  with  Ott  order,  wUA  be- 
came Inoperative  by  the  aboUtion  of  the  Fleet  prison. 
The  present  sppllcation  was,  therefore,  to  revive  the 
former  order,  by  directing  that  Pratt,  the  defendant, 
tboold  stand  cttnndttea  to  the  Qocen'a  Bench 
Prison. 

BeUamjf,  la  support  of  the  motion,  submitted,  that 
unless  the  Court  could  conceive  it  necessary  to  sive 
effleet  to  the  former  order,  which  bad  become  a  Mad 
letter  under  the  drcnmstaneea  at  the  ease,  the  pend- 
ant woold  be  without  any  restraint,  and  the  college 
would  have  no  guarantee  against  ids  returning  to 
commit  a  nndlar  waste  to  that  for  which  the  former 
order  for  his  committal  had  been  allowed,  but  the 
effects  of  which  he  had,  by  absconding  and  keeping 
out  of  the  way,  hitherto  contrived  to  elude. 

Wak^Id  opposed  the  motion  as  wboIlTunneees- 
sary  and  veiations ;  the  defendant  in  his  affidavit  had 
stated  that  he  had  not,  exc^t  upon  one  occasion,  for 
the  purpose  of  transacting  some  important  business, 
been  in  Oxford  doriog  the  last  five  years ;  that  it  was 
not  his  ioteatioo  to  touch  the  trees,  and  that  there 
was  no  reason  to  believe  that  he  would  ag^be  found 
gtdlty  of  interfering  with  them.  The  learned  counsel 
thought  that  the  college  had  shewn  a  vindictive  and 
persecutiog  spirit,  and  there  was  no  reason  whatever 
in  ag^  cullng  for  the  interposition  of  the  Court. 

ms  Honour  the  Vice-chancellor  obtemd,  that 
he  thought  the  pnnlsbmeDt  which  the  defendant  had 
uoderROoe  for  the  last  five  years,  in  thus  being  driven 
tmm  his  home  and.  business  through  a  dread  of  the 
order  of  the  Court,  was  ouite  sofficient  for  the juc- 
scut.  He  should  eert^nlylike  to  have  seen  a  Uttie 
more  lenity  displayed  by  that  learned  body  towards 
the  defendant,  and  therefore  refused  the  appUeation. 

Saturday,  Dec.  14. 
WiNCB  V.  BrCTTOV. 

Wiil^Preeatorjf  words— IntUiffiditnty  nf  nek  to  create 
a  tnut. 


W.  B.  the  test^or,  having  stated  his  intention  ^ 
making  a  suitable  provision  for  his  to^e  B.  B.  at  wett 
at  for  kis  daughter  and  grandchild  remeetively,  gate 
and  bequeathed  unto  ids  wife  E.  B.  all  and  singular 
whatever  property  and  ^eets  he  might  happen  to  die 
pouetsedof,  either  in  possession,  remainder,  or  es- 
ptetanq/,for  her  man  uie,  ben^,  and  ditpotal  abto- 
ntely.   In  a  tubttquenl  part  ^  the  triU  fAe  tailor 
tags  at  folloum.—"  And  whereat  I  have  hereby 
man^ested  abundant  proqf  qf  entire  confidence  in  my 
laid  dear  wife  by  thus  giving  her  the  sottreign  con- 
trol over  the  whoU  of  my  property  for  ker  sole  sue 
and  benefit,  wkiehshe  wUlmtly  appreciate  accordingly! 
but  in  00  doini/  I  nevertkelM  earnestly  conjure  Aff-, 
iwdfr  the  advice  qf  my  executors,  to  proceed  forth- 
with  to  make  ample  procitton  by  deed  or  w&lfor  our 
only  child  and  oroRd-Anf  Afer."    The  testator  tktn 
gave  all  the  rest,  residue,  and  remainder  efidt  atttte 
and  effects  io  hit  wife, 
E.  B.  tke  w^e,  iUii  in  the  teitator't  ttfetime,  ami 
after  her  deetate  tke  tettator  made  a  eodiell  to  his 
wHI,  giving  thereby  a  legacy  to  his  tertant,  but  with- 
out otherwise  affecting  the  dispositions  therein : — 
Beld,  that  i/E.  B.  the  testator's  wife,  survived  kim. 
the  effect  qf  tke  different  cUmiet  in  the  wUl  would 
have  given  her  all  Ms  property  absolutely  for  her  own 
benefit,  without  its  being  fettered  wUh  any  trust  in 
favour  of  the  daughter  and  grand-daughter. 
The  testator,  William  Bridgre,  by  his  will,  reciting 
that  he  was  desirous  of  making  a  suitable  provision 
for  bis  wife,  Elizabeth,  as  well  as  for  Us  daughter  and 
grandchild  respcctiveli/,  nitbongb  by  the  Statute 
of  Distributioos  they  would  be  equally  well  taken  care  • 
<f;  but  tliat  in  order  to  maoircstthe  deep  Section 
and  unbounded  confidence  he  had  and  entertained  to- 
wards his  wife,  and  believing  she  wonld  be  actuated  by 
the  most  maternal  regard  towards  their  diild,  the 
testator  then  proceeded:—"  I  do  hereby  give  and 
bequeath  unto  my  s^d  dear  wife,  E.  Bridges,  all  and 
singular  whatever  property  and  effects  1  may  happen 
to  die  possessed  of,  either  m  possession,  reversion,  re> 
mainder,  or  expectancy,  to  hold  tlie  same  unto  my 
•aid  dear  wife  to  and  for  her  own  use,  bei^fit,  and  dis- 
position  akteiutely    (except    the  bequest  to  my 
dMghter),  well  knowing  my  sentimeots  as  she  does, 
and  impkcilly  relying  upon  her  attachment  to  our 
daughter  and  grmdch^d;    moreover,  believiog  die 
will   act  generally   under  the  immedhUe  advice 
and  judgaunt  of  my  executors  hereinafter  named. 
And  I  do  further  will  and  direct  that  my  executors 
shall  and  do,  as  soon  as  oonvenlenUy  maj  be  after  my 
decease,  call  in,  dispose  of,  aud  convert  into  money, 
whatever  share  in  Uie  said  copartnership  basinesa  of 
a  BUk  manufactarer  I  may  be  entitled  to  under  and 
by  virtBc  of  and  sutiject  to  a  certain  deed  of  copart- 
nership arrangement  executed  between  us  accord- 
ingly ;  and  likewise  call  in  all  and  singular  other  my 
personal  estate  and  cffECta  whatsoever,  and  shall  and 
do,  after  payment  thereout,  in  the  first  plaee,  of  my 
jaat  debts,  foneral  and  testamentary  expenses,  and 
of  the  sum  of  500^.  to  my  daughter  Elizabeth,  at 
present  the  wife  of  WUIIam  Winch  (for  her  separate 
use),  lay  out  and  invest  the  produce     my  said  effecta 
in  the  public  stocks  or  funds,  or  upon  government  or 
real  securities  in  England,  in  her  own  name,  or  jointly 
with  my  said  executors,  as  may  be  deemed  most  ex- 
pedient and  agreeable  to  my  wife,  with  full  power 
from  time  to  time  to  vary  or  transfer  the  same  stocks, 
funds,  and  securities  respectively,  to  bold  the  same 
and  every  part  thereof,  with  the  dividends  and  in- 
terest arising  therefrom,  nato  my  s^d  dear  wlfb,  to 
and  for  her  ovn  abaoltrte  tue,  benefit,  and  dl^oaal. 
And  whereas  I  have  hereby  manifested  abundant  pro^ 
of  entire  confidence  In  my  said  dear  wife,  by  Olus 
giving  her  the  sovereign  control  over  the  whole  of  my 
propmy  for  her  sole  use  and  benefit,  wbldi  she  wlfl 
dulv  B^redate  accordingly ;  but  in  so  d<riag  I  nerer- 
theless  eameslly  conjure  Mr,  under  the  advice  of  my 
executors,  to  proceed  forthwith  to  make  ample  pro- 
viMon,  }^  deed  or  will,/or  our  only  cMId  and  grand- 
daugtder,  and  to  take  special  care  that  her  present 
bnaoand  shall  have  no  control  over  her  property  ia 
any  manner  whatsoever,  either  directly  or  remotely. 
All  the  rett,  residue,  and  remainder  qf  my  estate  ami 
^ects  J  give  unto  my  laid  dear  wife.  And  I  nominate 
and  appoint  her,  with  my  friends  Robert  Bmtton  and 
Robert  Harrison,  executrix  and  executors  of  this  my 
will,  allowing  tbem  to  retain  and  retmtauBe  ^em- 
selves  of  all  costs,  &C.  wUeh  they  shall  aostidn  or  be 
pot  to  In     about  the  execution  thereof,  my  eiccB^ 
tore  being  only  reapcHisible  for  each  other's  aets.{a) 
And  hereby,  by  revoking  all  former  wllii,  I  dediue 
this  only  to  be  my  last  wUl  and  testament." 

The  testator's  wife  died  some  time  after  the  date 
of  the  will,  but  before  the  date  of  the  cocHdl,  which 
was  executed  IStb  luly,  1&13,  whereby  he  gave  a 
legacy  of  4002.  to  an  old  servast,  and  confirmed  his 
wUl  in  all  other  respects. 

The  testator  died  on  the  I7th  August  following, 
leaving  his  daughter  Elizabeth,  the  wife  of  William 
Winch,  his  only  daughter,  and  her  daughter,  the 
plaintiff  Elizabeth  Wmcb,  his  only  grand-daopitert 
spinster,  him  surviving. 
The  testator's  dao^itcr  had  been  separated  flnw 


la)  Thli  evident  inacrarac;  was  noticed  bj  the  Court. 
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hor  husband  during  tUe  testator's  lifetime,  and  they 
hftd  ceased  to  cohabit  together.  There  was  but  one 
diUd  of  the  marria^,  the  testator's  grand-daughter, 
mentioned  in  the  will. 

The  bill  was  Hied  by  the  grand  ■  daughter,  by  her 
nett  friend,  against  the  executors,  and  against  her 
ftither  nnd  mother,  submitting  that  there  was  a  good 
tnut  raised  in  the  will  in  favour  of  bcr  and  her  mo- 
ther, and  it  a?cor<liDgl)-  prayed  that  the  will  might  be 
established,  and  the  trusts  thereof  carried  into  exe- 
cutioi),  and  that  the  rights  and  interests  of  all  parties 
interested  in  the  testator's  estate  might  be  declared. 

The  cause  now  came  on  npon  a  demurrer  put  in  by 
Wm.  Winch,  fur  want  of  er^uity.  The  princip^ 
question  to  be  argued  was,  therefore,  whether  the 
words  of  the  will  Runifesting  a  desire  by  the  testator 
to  provide  for  his  daughter  and  grandchild,  coupled 
with  the  testator's  confidence  in  his  wife  that  she 
would  carry  out  his  wishes  in  that  resiiect,  were  suf- 
ideatto  raise  a  trust  Id  their  behalf  respectively. 

Bethel  and  Wright  appeared  ia  support  of  the  de< 
murrer,  and  eootcnded  that  in  all  cases  of  precatory 
trusts,  there  were  three  things  iiecesfarj-  in  order  to 
render  them  obligatory  u|»on  the  Court.  In  the  first 
place,  the  directions  in  the  ^tll  must  be  much  stronger 
than  those  expressions,  which  amount  to  nothug 
more  than  a  confidenn  Uiat  the  indlvldoal  to  whom 
the  property  is  given  will  act  according  to  the  testa- 
tor's wishes.  Secondly,  the  expressions  must  be  suffi- 
ciently intelligibk  to  designate  whu  the  testator 
Umeelf  intended  should  fcrm  the  subject  of  the  trust ; 
lad,  thirdly,  that  the  words  mu:>t  in  themselves  be 
sufficiently  distinct  to  point  out  tlie  objects  of  the 
trust;  that  the  expressions  uacd  by  the  testator, 
however  they  might  shew  the  great  confidence  he 
placed  In  his  wife,  extended  no  further,  and  that  they 
unposed  no  restraint  upon  her  notions,  or  controlled 
her  power  over  the  property  in  any  way  whatever. 

Cases  rited  for  the  aemarrer  :  Curtis  v.  Rippen  (3 
Madd.  434)  :  Thorp  v.  Oii  en  (2  Hare,  607)  ;  Lech, 
mtre  V.  Laiif  (2  M.  S:  K.  197)  ;  Abraham  v.  Atman 
(I  Russ.  509)  ;  Sal;  v.  Mt,ore  (1  Sim.  531)  ;  iferc- 
aith\.  Hentage  (1  Sim.  oi2)  ;  Benson  v.  Witham  (5 
fOm.  22). 

Wakefield,  Stuarl,  and  Grii/i%bnic,  In  support  of  the 
Ml,  contended  that  there  was  no  better  rule  to  go  by 
in  respect  of  vills  ttian  that  laid  down  by  Sir  Wm. 
Orant  in  Constanline  v.  Constantine  (6  Ves.  103), 
namely,  that  it  is  the  duty  of  the  Court  to  gl\-e  effect 
to  every  word  of  the  will,  provided  an  effect  can  be 
given  to  it  net  inconsistent  with  the  gfnernl  Intent  of 
thej  whole  will  taken  tugclher  ;  that  in  the  present 
case,  had  the  test.-itor  intended  that  his  nifc  should 
have  the  sole  benefit  and  control  over  his  property, 
there  would  have  been  no  necessity  for  the  executors* 
ioterference  with  her  in  laying  out  and  investing  the 
moneys  produced  by  the  sale  of  his  effects.  In  the 
public  fund*;  niid  that  the  latter  clause  of  the  will, 
-fltrecting  the  executoi-s  to  reimburse  themselves  all 
costs,  &c.  sufficiently  sliewed  the  wife  was  not  to 
take  the  property  absolutely ;  that  it  is  a  principle 
of  equity,  where  a  tnut  is  once  created  it  shall  never 
tail  for  want  of  trustees  ;  and  that  a  furtiier  reason 
why  the  demurrer  oazht  to  be  overruled  was,  that  it 
assumed  to  be  the  separate  demurrer  of  the  husband 
of  the  testator's  daughter. 

Cases  dted :  Emank  v.  Moitlilieu  (5  Vea.  737) ; 
Wood  V.  Wood  (1  My.  &  C.  401) ;  finite*  v.  ITorrf 
(1  Hare,  415). 

Bethel  not  called  upon  to  reply. 

Tha  VlcR-CHANCELLoa.  ~  This  is,  upon  the 
whole,  a  simple  case,  althouj[h  there  is  certainly  some 
degree  of  confusion  and  uncertainty  upon  the  will  nod 
eodieil.  Now  it  is  perfectly  clear  that  the  child  of  the 
mother  has  no  interest.  In  this  state  of  things  the 
question  depends  on  the  laogtu^ce  of  the  wiU  and 
codicil,  and  here  I  make  one  gcoenl  observatfam, 
namely,  that  there  existed  a  confusion  in  the  testa- 
tor's mind  as  to  what  the  taw  would  be  in  reference 
to  the  Statute  of  Distributions.  It  is  mMiIfest,  that 
In  the  first  part  of  his  will  the  testator  ^ves  every 
thing  to  his  wife  in  express  terms  for  htr  sole  use  and 
bsnefll  absolately.  "  Whereas  I  am  possessed  of  or 
otherwise  well  entitled  to,"  &c.  [His  Honoorhere 
read  the  whole  passage.]  Now  It  appears  to  me  that 
ths  will  would  have  been  complete  had  it  stopped 
Uwre,  for  every  thing  except  the  nequest  to  bis  daugh- 
ter is  given  to  the  wife ;  and  the  following  words, 
"  for  her  own  use,  benefit,  and  disposal  absolutely," 
•re  quite  consistent  with  that  fact,  that  the  tes- 
tator was  aware  he  had  given  every  thing  to  her, 
expressing  at  the  tame  time  bis  entire  confidence 
that  she  wonld  act  under  the  advice  of  his  execotora, 
"  well  knowing,"  he  says,  "  mj  sentimeots,  as  she 
doH,  and  ImpUdtly  reiving  apon  her  attachmeDt  to  our 
teoghter'and  grandeuld  ;  moreover,  belicTing  she 
irfU  net  generally  under  the  immediate  adrice  ot  my 
•neotoft."  Now,  it  is  impossible  to  spell  out  any 
Odag  lo  this  part  that  would  shew  the  daughter  or 
gnna-dtnghter,  or  both,  were  intended  to  be  the 
Vnera  of  that  property  which  is  gives  to  the  wiA. 
The  direction  to  the  trostees  to  call  In  and  convert 
tsto  money  his  share  in  the  business,  and  Inveat  the 
produee  in  the  public  fUnds  In  bis  wife's  own  name, 
orjofntte  wMi  his  ezecntors,  as  aal^t  be  me<t  aflim- 
«•  to  hts  wifb,  ■BtOOBts  to  a  eenvMs  deaJLig  with 


the  testator's  property.  Then  again,  to  iaveat  the 
same  in  his  wife's  name  oafw,  "  to  hold  th»  same  fbr 
her  own  absolute  use,  benefit,  and  dlaposal."  TUa, 
and  the  passage  immeAately  preceding,'  aaaniCBrt  a 
complete  obligation  \Hum  the  executors  to  invest  the 
whole  of  tlie  personal  estate  in  securities  in  the  name 
of  his  wife  conjointly  with  their  own,  or  In  her  name 
only,  at  her  own  option  and  desire,  and  Indicate  a 
clear  intention  that  she  should  have  the  ^disposal  of 
the  whole.  Tbeu  follows  the  clause  whnreia  be  says, 
"I  nevertheless  earnestly  conjure  her,  with  the  ad> 
vice  of  my  executors,  to  proceed  forthwith  to  nuke 
ample  provision,  by  deed  or  will,  for  onr  only  child 
and  grand -daughter."  These  words  give  an  uaqmli- 
fied  power  to  his  wife  to  make  a  provision  Inwhat 
manner  she  pleased.  Now,  can  the  ample  provMon 
to  give  by  deed  or  will  be  said  to  pan  no  doMlnlon 
over  the  property  ?  I  wish  to  b  ave  It  made  out,  when 
such  an  absolute  power  is  given  to  the  wife,  how  the 
interposition  of  the  word  "  conjure  "  can  be  construed 
as  Indlcatiog  an  intention  to  have  It  settled  upon  a 
child  or  grandchild.  Nay,  the  very  conatruetton  of 
the  sentence  appears  to  mc  as  Indicating  that  a  dis- 
cretionarj'  power  was  intended  to  be  exercised  by  the 
wife  as  to  the  ampHtsde  of  tht  provision,  bnt  by  no 
means  tantamount  to  a  gift  of  any  part  of  the  real  or 
personal  estate  to  the  child  or  grandchild.  Bnt  even 
suppose  there  did  exist  any  ambiguity  In  the  first 
part  of  the  will,  the  latter  part  contains  a  sweeping 
clause,  which  gives  every  thing  to  the  wife ;  so  that 
the  testator  has  himself  provided  for  any  ambiguity, 
by  ^\-ing  every  tWug  to  his  wife.  As  to  the  clause 
allowing  the  executors  to  reimburse  themselves,  and 
that  they  shall  be  only  responsible  for  each  other's 
acts,  it  ia  very  inaccurately  expressed,  beeanee  it 
makes  the  executors  responwrie  only  for  the  acts  of 
I  one  another ;  but  it  does  not  aflhct  the  clear  residue 
of  the  whole  of  the  testator's  property.  The  cedieil 
leaves  the  case  just  as  It  stood  before,  there  being 
nothing  more  than  the  gift  of  a  legacy  to  his  servuits, 
and  a  repubUcation  of  his  will  by  operaHon  of  hw ; 
but  it  does  not  afftot  one  single  word  of  ttie  will. 
Perhaps  the  testator  might  have  ttton^t  that  after 
the  death  of  bis  wifto  thetanr  wonld  mufl  ample  pro- 
vision fbr  his  child.  Demwrtr  athnad. 

{  Friday.  Dee.  IS. 

Nbwbolt  v.  Pbtck. 
mil—ffliproprr  deicripNon— Misnomer. 
'  A  testatrix  in  her  wtH  bequeathed  at  /tithwi : — *'  To 
!     my  nepknn,  J.  IV.  second  son  of  the  Rev.  W.  S,  ff. 
]     riearafSomtrton,  Somerset."    It  appears,  htnoecer, 
'     that  the  ticar  of  Somrrton's  name  kos  W.  R.  N.  and 
j    thai  he  «as  brother  iif  the  testatrix's  deeeated  hus- 
\     band,  and  that  he  had  three  sons,  G.  D.  ff.  the  eldi- 
est,  the  second  son,  R.  B.  N.,  and  the  third  son,  John 
R.  N.    Reld,  that  this  third  son,  allhmiyh  misde- 
scribed  by  the  testatrix  as  the  ste&nd  son,  was  nerer- 
theless  the  party  designed  by  the  testatrix  to  take  the 
benefit  under  her  triti,  far  her  deser^tion  tf  the  name 
John  made  the  Veritas  nominis  overcome  the  error 
descriptionis. 

Tlie  testatrix,  Blani*  Bridget  Vewbolt,  widow, 
being  possessed  of  considerable  personal  estate,  by 
her  will,  dated  Jan.  Uth,  issy,  bequeathed  as  fol- 
lows : — "  To  my  nephew,  Jotm  Newbidt,  second  son 
of  the  Rev.  WllUam  Strangways  Newbtrtt,  vlenr  of 
Somertnn,  Somerset,  I  leave  idl  my  fhnded  proper^ 
in  the  Three  per  Cents,  of  which  I  may  die  pos- 
sessed." Tfae  testatrix  then,*bavlng made  ent^nothar 
beque!>ts,  continued  :  "  To  my  brother-tak-Uw,  flic 
Rev.  William  Strangxays  Newlxdt,  vicar  of  Sonet- 
ton,  Somerset,  I  lea\-e  my  most  beloved  bnaband'a 
pictures,  0cc."  The  testatrix's  funded  property  eon- 
slated  of  2,S00/.  lliree  per  Cent.  Consolidated  Bank 
Annnitics.  She  died  in  the  month  of  June,  1M3, 
and  tnm  thtt  Maatcr's  rroort  U  appeared  that  tfaese 
was  no  such  peivon  as  William  StranfwafS  Newbolt, 
vicar  of  Somerton,  Somerset,  bat  that  thera  was  a 
William  Robert  Newbolt,  vicar  of  that  place,  who  had 
been  inducted  ioto  theviearage  In  the  year  18S8,  and 
that  no  other  prrson  of  the  Bamc<tf  Ncwbolthad  acted 
as  vicar  or  curate  of  the  parish  of  Soncttoii  for  up- 
wards of  fifty  yean  previous  to  tfae  date  of  the  testa- 
trix's wUI ;  that  the  said  W.  R.  Newbolt  was  the 
brother  of  the  testatrix's  deceased  hnsb«nd,John  New- 
bolt,  under  whose  will  she  had  become  eatltted  to  ths 
above-mentioned  stock,  and  that  the  said  W. 
Robert  Newbolt,  at  the  date  of  the  testa- 
trix's will,  had  three  sons,  namelv,  George  Digby 
NcwboH,  bom  May  2, 1S39;  Robert  Henry  Newbolt, 
bom  A^l  39,  IS33,  and  John  Rice  Newbolt,  the 
pl^ntiff,  who  was  bom  on  the  10th  Jnne,  1896. 

The  bin  was  flhnl  by  John  Rice  Newbolt,  through 
bis  next  fHeod,  against  tiie  executors  of  the  wDl,  his 
second  brother,  Robert  Henry  Newbolt,  ud  the  tes- 
tatrix's next  of  kin,  to  carry  out  the  trusts  of  the  wifl, 
and  that  he,  tfae  plaintiff,  might  be  declared  to  be  en- 
titled to  the  said  bsaey  of  S,SOor.  Three  per  Cent. 
Consolidated  flnk  AjuraMea. 

BelMt  and  fthiwii  submitted  to  tb»  Oowt,  lit. 
Whether  the  plaintiff  being  the  person  answering  tfae 
first  and  most  material  part  or  the  description  (the 
name),  althongh  he  did  not  mnwer  the  teocmd  part  of 
the  deMlptloii,  he  balu  the  thM.  ud  Mt  Iha  MM«d 
■on  <rfhia  fltthMT,  tho  fier.  Wm.  Rt  Nowbdt,  conU 


neverthelssateks;  or  tedly.  Wkitte  iUbwt  Mmm 
Newbrtt,  who  mummti  tl^deaarltltofcot  srarmd  an^. 
bstMt  l^aamc,  woM  h*  mUM  to  tte  lipn; 
or  SkO^  imvtter,  nadir  tfaa  dMnwrtMcsa  of  Ills 
eaM,'fw,beqawt  be  mid  for  Okosrhitefer.  {Jhc  v. 
HUeT'y,  e  Bleo.  fit  Wal.  MS.) 

8^^,  foe  Rohert  Hewry  Newbolt,  tiui  MCo«d  son. 
contended  that  with  weapart  to  M»,  the  nerif  as  ittnm. 
titndt  was  cooipletp,  at  ho  waa  the  metmd  seo  id  Ac 
Vicar  qf  Somerton  i  hut  that  the  plni&tiff  had  tfi 
ttrilas  naminis,  becwaa  the  beqwot  V*0  to  Joha,  the 
second  aon-4«it  ot  whoM?  oif  WUSam  Btrangium 
Newbolt,  whentherewasBOsaehperaoo;  th>ttfao<£- 
flendant,  R.  H.  Newbolt,  thswfare,  ttHif  minwU  the 
desniptioa  gifen  bptha  taatatitei  w»d  Mthisdaacrip- 
tioa,  whicfa  waa  porfsott  bad  sot  1m«o  attwwpfad  to 
bo  Asfriaoed  bf  BuylUag  oqnally  oertoia,  his  ehiat 
was  entitlad  to  the  l^wy  at  otoflh.  (.D^  «.  Bali, 
waile,  3  B.  &  Aid.  ftsa.) 

Wo9d.  for  tho  nrat  of  Ua.-*To  rooder  thia  a  mti 
bequest,  it  ia  neccaaary  to  stsilto  o«t  eC  tba  «iU  cAlt 
the  name  John,  or  the  description  $mmd  job,-  bat 
there  is  nathiag  in  tho  viU  to  jvtfif^  aodt «  mcMd- 
iag.  In  the  case  of  BimiMt,  GUdet«me  (ll  gtm. 
4«7  t  1  Phil.  970  f  7  Jv.  96e«,  tbwe  wao  sMI- 
eicnt  eontaioed  fat  the  vaciMls  parts  of  tha  wQ  tn 
•oablfl  one  to  oollHt  the  teatator'a  iotentioa,  m- 
"  Lady  Stourton,  one  of  the  siatsr*  of  tha  aaid 
Sdward  Weld."  butin tho  pcfacat  wiU  thorc  ianolhng 
to  enable  the  Court  to  decide  «paa  the  iiwaaim « 
the  testator  with  any  dcfvaa  of  oertalBty. 

The  VicE-CHAi«CBi,i4)fttheMlit,  that  thapeaMa 
who  woe  haptiaed  John  Biet  NcMt  waa  aaMnOt 
known  aod  deaeciM  br  thi  um  "  Jote  KaiMw'^ 
tb  moke  the  wvitm  Mmi»it  to  ovoreom*  tha  Mr 
descripHoiui. 

WMIAB  COVBT. 

June,  3,  2S,  and  39,  July  I,  Not.  13,  and  Dec.  17- 
Attorn sirOnNsaAL  e.  Matok  or  Poou, 

AfuMcipa/  Corporations  Act  (&  B(  6  Wm.  4,  r.  ?Q, 
tamMlruetion  ttf—Remowii—Carponat  (^Jlea— Cw- 
pgaation — Time. 

The  i^eiHlmeni  qf  a  new  tomn.  clerk  oniMsb  fB  s 
rsmotal  of  the  old,  under  the  Act,  though  the  old  me 
does  not  ^er  haue{ffor  re-^fointment,  or  fake  oqr 
j/ep»  for  that  purpose. 

Any  qfflee  held  by  a  toum  cUri  vAiek  is  ^pndotf 
or  c^purtenant  to,  or  iirua%  Mi  tnfh,  (he  ^tesf 
tow>n  clerk,  though  not  a  eorporate  que,  it  A  tflc0r 
the  lots  of  which  eow^wuatum  Utobe  aOoKedwmer 
the  Att. 

The  fivs  years  for  wMek  the  account  q^  prqto,  ^-e.  ef 
any  oMee  is  la  be  taken,  are  the  five  ]feartimmi.tBiltlf 
preceding  the  passing  ^  IhegAet  (9fJk  Stmtembr, 
1836),  and  not  the  Jive  yean  preceiUng  tie  Itt  «f 
January,  IS35, 

Thia  was  an  information  filed  by  the  Attowy- 
geacral  on  the  11th  Noveniber,  1837,  at  the  reWoa 
of  the  Hon.  Wn.  Francis  Spencer  Foasaaby  Bad 
others,  rate  payers  of  the  boroo^  at  Pot^,  sflABat 
the  Mayor,  &c.  of  Poole,  and  "niomas  Arnold  «d 
Robut  Heoniag  Parr ;  and  It  prayed  «  deetestfem 
that  the  dcfsndant,  R.  B.  Parr,  havlag  ixteatvfiy 
resigned  his  office  of  torn  clerk  to  the  cotporafloa, 
was  not  entitled,  under  the  Muolcapal  CorpotoODM 
Act,  to  any  oompeoiatlon  In  rcspen  of  son  cflee; 
aod  that  the  town  council  bad  not,  under  the  let, 
any  authority  to  award  him  any  oonn>cawlllOft  ■■ 
re^eet  thereof;  hot  in  ease  it  sboold  appear,  orfts 
Court  dunild  be  of  opinioa  that  R.  H.  Parr  dN  ant 
volvatarily  re^gn  hi*  said  oAce,  bat  was  fvAooed 
therefiom  by  the  eomrationf  that  thidft  ■tabtbe 
declared  that,  aceording  to  tbe  trve  eonstnEMn  of 
the  Act,  he  waa  eotttM  to  oompenaation  U  respect 
of  his  ofiSce  of  town  clerk  only,  and  not  la  ic^pect  of 
any  other  ofllces  held  by  him,  and  that  the  ton 
ooundi  had  ao  riglit  to  award  him  aaj  oonvcaMttoa 
in  reaped  of  any  other  office ;  also  that  4,8001.  stia 
improperly  and  Okgally  awarded  to  ^rr,  ftr  thi 
town  cierk's  and  other  offices ;  and  that  a  bopfi  (itn 
to  Parr  Uir  that  aaKHint  ahottld  be  eaaeelMt  ar^B 
stand  as  a  BMnuity  for  what  he  ml|^t  unm  !•  b* 
entitled  to;  also  that  a  rate  mada  on  t£«  tadaad 
3rd  January,  1837,  m!^  be  declared  IHesitf  «id  *et 
aside  or  mediJled;  aad  that  Parr  nwAt  « Afccti' 
to  refilled  to  thom  two  instalmenta  of  therMMUtt 
him,  and reatndned  from  demanding  the 

The  information  stated  that  parr  ««•  ««M«til 
towB  clerk  in  1833,  aad  also  clerk  of  tho  fsSt,  mi 
several  other  offices  were  also  held  br  Un  «  Qiid  *• 
the  1st  of  January,  1830,  he  reeigneJ  the  ottMS 
town  clerk  aad  derk  of  the  peace,  and  7%amm  Ar- 
nold waa  elected  to  tiie  former  office,  aad  ««  the  l*t 
of  JulyfoUowiQg,  to  the  latter;  that  on  the  «ffi  ^ 
August,  1839,  Pmtmat  ia  Ua  clal«  fior 


tion.  uadsr  the  Aet,  to  the  amaoat  of  AML  ; 
that  aucfa  dafao  laclodod  the  aralU  dsfijodAe* 
offioeof  eledtof  tliepeac«yMd  other 
that  of  towa  clerk,  for  whka  onlf  be  oacht  I 
that  oa  tho  Sth  of  O^obcr,  IBIL  oo£.dU 
towa  eooaeU  then  prseent  olyctad  to  fte.'i 
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THE  LAW  TIMES. 


imMMaf  ftwH  a^^oaiMd  ftoa        to  tee,  Ml 

Um  aSnl  November ;  that  in  the  iiwtlwi  tk»  tar- 
Bwi.roU  wu  revited.  fend  dghtj  perwu  nrwriotuly 
eTOoed  were  fat  en,  tbclr  rates  bdng  hf  onlr 
ItemcntofPur,  ultwcAlrdiDrtiketovu  emnefl 
Mas  ttMiw  Om  ltey,«rMr.ftrr^ilde,lkt«Mid 
wwMMltiuuIAtboBilsivaL  A  ml«  wm  tina  OMde, 
ud  two  iutalaMto  of  it  had  beea  levied.  It  WAa 
BOW  MQirbt  to  get  rid  of  tke  clain  io  wbole  or  fai 

vartoua  proctedlogi  retpeettD|f  the  ran  hi  ({imtfou 
took  plBoe,  whMi  n  Is  not  DSecMary  here  to  Bt«t«. 
The  ntmtf  wu  ■Kltwtclr  ordered  to  be  ptfd  lab 
•Mrti  wdtheaurfterDoWMBieoKtobekMnliito 
hrr'e  claim  uider  the  Act. 

KiKdfrtley  (with  him  /bU«»).-— The  evidence  as  to 
vQhiatarT  rMignatlon  is  confitctlnff.  It  Is  not  neces- 
mrj  to  make  a  formal  rcdgMHoa ;  Parr  bels^  pre- 
MBt  OB  tfeii  lat  of  JamMry.  IBSB,  and  taUav  ao  steps 
to  iMTC  ktosHf  r«.«ppaiaUd.  b«i  taaltlf  aaseatin*  Go 
the  apfolDtmcBt  of  Araold,  ia  a  rtrigutioD.  [the 
IfABTBKoftba  Rolls.— Your  argmnent  ia,  that  If 
*e  town  dark  is  qnleseest,  tber«  is  an  underatanding 
«r  am  mianfcment  that  he  Is  to  reilgn ;  and  tliere- 
isto  than  b  no  csmyeasaaton  to  be  nnder  the 


XeL}  Gampeaaatfon  iiapUea  aome&ag  adnatage- 
•BS  taken  away ;  now  this  eoold  oot  be  of  any  *d- 
TCatue  to  Um,  to  h«  conid  act,  by  the  Act.  hold 
Oe  ofiee  ofderfc  to  tke  nagtatrates  and  also  clerk  of 
toe  Mace,  and  was  obHged  to  elect.  Parr  himself 
admWed  thia  befcn  a  eomattttoe  of  the  Hetue  of 
ComMas.  [ItWBstbeABtorParttBBmtlookBwar 
the  «Ba  ht  flonU  not  bold  |  thmlbre,  he  oanU  not 
(enMrwthanaD.]  Some  of  the  ottces  to  wUch  h« 
has  received  the  compenaation  are  not  a  proper  sub- 
ject for  eompeoMtion.  Fioot,  his  predecessor,  did  not 
told  tha  oOee  <tf  tuidsr>ri»riff  till  some  years  after  hU 
sypnantmeat  t  and  tiunigh  U  was  the  pmetlce  to  btrid 
the  others,  it  waa  not  a  neceseary  ooasemieaee  of  bdng 
town  cleric.  Besides,  several  of  the  oAcm  are  not 
corporate  offlcers,  and  the  Treasory  Miaate  drawn 
n  on  tUa  point  speaks  expressly  of  "corponde 
oneea."  Then  the  whole  matter  waa  pieeoneertad 
ketweea  Part  and  tha  oorporatlon,  and  It  was  ar- 
ranged  that  he  waa  to  real^in  and  get  the  oompanaa- 
tkm  in  fraud  of  the  ratepayers.  Tne  adjoamiDents  of 
coosideratioa  of  the  claim  were  made  frandulentiy 
tD  get  theborgeu  roll  in  soch  a  state  a*  to  get  more 
than  two-tfalrds  of  the  town  council  in  favour  of  it, 
to  as  to  wevent  an  appeal  to  the  Lords  of  the  Trca- 
anry  nnder  the  Act. 

Tewf  (with  him  IHckiMon),  for  the  CorporaUoa  of 
Poide,  onthe  subject  of  compensation,  cited  Acs  v. 
2}clfajmr«('jBru^a/n'(lNcv.a(P.46fl)j  Rtg.f. 
Maj/or  Iff  Nonoich  (8  Ad.  &  Ell.  633) ;  Am.  v.  Vouor 
j^f^enaar/keit  (S  Per.  &  D. »;  ll  Ad..*  E.  9), 

3Wr(wIthWm/VfeKny).— All  the  witnesses  of 
ifee  lafiMnant,  except  tltree  or  fonr,  have  subscribed 
to  a  Itod  to  pnswnltag  this  aoit ;  and  one  qoestion 
to.  whMhtr  Uht  are  competent  whmsta,  or  thrir 
•weooe  adadaaible.   [NockOb  v.  Omfry,  3  Bar.  ft 
Cr.  814.)    Bat  supposing  it  adoiiaaible,  their  decla< 
ratfooi  ire  to  facts  not  charged  In  the  bill,  and 
not  ta  isme,  and  as  to  toeir  noderttandtog  and 
beOtf  only.    One  of  tbm  speaka  of  the  icmtnt 
"  aotorkty  "  of  tha  maltera  to  retoeoea  to  Pin-, 
bnt  nottabg  of  the  kind  la  In  the  bill.  S«ch 
evidence  shonld  be   rejected.    (Slupherd  y.  Afor- 
r*,  4  Beav.  as2 ;  Ball  v.  MaJlby,  6  Price,  215 ;  Jfid- 
MlMd     SeiUbHek,  l  Seattle,  977,  1  Moll«y,  3S9; 
^a»«a  V.  Ckambfrt,  6  CI.  St  Pin.  I  .>    Pllie  MAwnn. 
<f  tbe  RoLLi^No  donbt.  If  than  U  a  dodaratlon, 
ud  DO  charge  in  the  bill  to  which  it  may  rsto,  it  la 
to  be  rejected ;  but  the  Acuity  Is,  where  a  de«lar- 
Ulon  Is  made  and  la  said  to  be  a  fonndation  fbr  in> 
jniry,  not  of  itself,  bat  firom  Its  connection  with  other 
■cts.]    As  to  (tond,  then  was  no  aneh  thing.  The 
to  persons  pat  oa  the  roU  were  In  the  same  dream- 
■taacea  aa  other  pmcHu  on  it,  and  toe  m^tstnta 
bad  no  ri^t  to  strike  them  off.    Aa  to  vdn^ary  n> 
^CnatioD,  so  to  from  there  bring  any  thing  of  the 
Und,  Parr  anmld  not  have  sneceeded  against  Arnold 
«  ka  had  offered  himtdf,  beeanse  Arnold  bad  mndi 
togw  fiaidly  Intersst,  ftc    \rb9  Hastek  of  toe 
Rolls.— it  was  Imperative  to  aie«t,  there  wts  ao 
Bvreader  of  tha  office  by  Parr,  and  the  only  resign 
ution  was  the  not  offering  blmaclf  at  the  clecti«.] 
•nrtw.  AstotheoflttesBOCbelngoiraomteoacea, 
tttoitnM     «U  MMtairy;  alltGtttb  reqolrad  la, 
w  they  be  held- with  or  i^pnrtanavt  to  a  eorporate 
*Aet,  nhlcb  ttiese  are,  except,  perhaps,  aa  to  one  of 
Una.  (£^.T.i>ooI(,rrii<faMr^,7Ad.&Ett.7aO: 
^.v.McMroXNorKieh,  8  Add.  ft  EU.  636 ;  A.V. 
*7»^  fr^fipof«f,  6  Ad.  ft  En.  339,  ftc.) 

.  /Tw.  13M.— Tha  Mastbb  of  ttoi  Rolls.  —Tha 
^■nnaation  prayed  a  declaration  that  R.  H.  Parr 
rcslgaed  toe  olRce  of  town  detk  of  the  boroagh 
WPoole,  nod  that  be  waa  not  entitled  taaaTcom- 
mmMmi  hot  If  It  ahooM  ba  tboWht  *at  he  did 
2^  nip*  hatthatheiadhsMraMMdfMBsMsa, 
It  asked  to  a  dedaiatfoa  tk«l  he  itM  aDtttlad  to 
to  tb»  oOm  a<  town  Oa*,  b«t  m* 


the  ether  afflesB  wUeh  he  held  la  tha  bonH^.  it 
also  prayed  that  the  bead  for  4,a0M.  glvea  to  Mr. 
P.  as  n  cnmpwaathni  for  toes  of  sersral  ofieea  was 
not  Wndwg,  bat  frandnteak  aad  void,  and  odght  to 
ba  heU  good  to  aueh  soM  only  as  apoa  rafeienae  to 
the  MaaUr  afaoald  be  twtaA  dne.  Oa  the  1st  of  Sep- 
tember. 1835,  Pair  was  town  cleric  of  the  bmroagb  of 
Poole,  and  he  hfhl  other  offices  eonneoted  wlto  it, 
some  of  wUch  were  said  to  be  incompatlUe  after 
the  passing  of  SftO  Wat.  «,e.  70.  Thomas  ArnoU 
waa  cicetaa  town  dcrk,  and  U  Angnst  tolowlng  Parr 
sent  in  his  claim  for  eompensanon  to  the  oScas 
held,  which  vere  town  clerk  and  clerk  of  the  peace ; 
he  also  filled  the  oftees  of  scrfidtor  to  the  corporation, 
ckrk  to  the  oMgistrateai,  elerfc  to  tha  corporation, 
solicitor  to  the  uodar-sheriff,  dcrk  to  the  commia- 
sloncn  of  land  and  assessed  taxes,  clerk  to  toe  over- 
seers and  board  of  gnardlaaa,  clerk  to  the  comxda- 
slomrs  to  lighting  and  watching,  solidtor  to  the 
smeyor  of  highways,  soUdtor  to  toe  qnay  cofnult- 
tec,  aoUdto  to  toe  n  ster-bailtff,  and  prethonotarr  of 
the  Borough  Cosrt  of  Rcoord.  It  was  said  that  it  had 
been  osHaTto  hold  tbc  offices  for  life,  and  accordingly 
he  daimcd  4,8351.  On  the  9th  of  October,  1B36,  tbc 
dalm  waa  brouf^t  before  the  town  coundl,  and 
oDs-toird  of  tha  oonocil  present  declined  to  leoelve 
the  claim,  and  it  was  adionrnsd  to  the  I4to  of  Oc- 
tobv,  when  U  was  considered,  bnt  not  disposed  of, 
and  it  waa  again  adjourned  till  the  9th  of  November, 
tn  the  meantime  a  revision  of  the  burgess-lUt  had 
taken  place,  and  upon  the  dection  of  town  council- 
lors, Parr's  party  was  loereaatd.  and  aaotlMr  a4joiun- 
aaant  toek  ^ce  tiU  tbc  iard  of  November,  when  the 
ebdn  was  admitted,  and  4,fi00f.  awarded  hi  respect  of 
all  the  offiees.  The  reaaoa  for  redodng  the  claim  did 
not  appear,  but  a  bond  was  execatcd  for  the  payment 
of  the  4.S00{.  by  instalmcDts.  It  was  said  that  toe 
B^oniBBteats  bad  been  frandalSDtly  oonttnaed  to 
sceore  Parr  the  aHooat  of  the  compwiiatkm,  and  re. 
hef  was  now  aalced  on  the  ground  that  Parr  had  re- 
signed. AdmlttiDg  that  there  was  improper  conduct 
in  the  revision  of  the  bnrgess-IIst,  be  (Lord  Lang- 
dale)  did  not  find  that  toe  u|joaromcnts  of  the  town 
eooBdl  wen  frandnlcntiy  coatinned,  bnt  be  eoald  not 
heir  of  BtttA  procsedinga  wltfoat  dlaapprobation.  1 1 
waa  not,  faowever,  proved  that  toey  had  been  pro- 
cured by  Parr  for  tbc  purpose  of  obtaining  an  increase 
of  the  compensation,  or  to  prevent  the  interference 
of  a  higher  tribunal.  The  allegHtlDns  of  frand  alto 
were  net  proved.  Parr  had  obtained  a  Judgment  on 
the  bond,  but  execotion  was  stoyed  on  the  money ' 
being  brought  into  oonrt.  The  property  of  the  cor-  . 
poration  was  held  upon  trnets,  which  gave  this  court 
control.  There  was  no  proof  of  the  alteration  that 
Pan-  had  resigned.  It  was  said  that  acqwscence  In 
toe  election  of  Arnold  was  a  resignation.  It  was  [ 
dear  then  was  no  formal  restgaath>a.  But  It  was  ' 
asked  that  It  might  be  inferred  because  of  the  ap-  ' 
pointment  of  anotoer  to  toe  office,  and  because  after  the  ' 
passing  of  toe  Act  it  could  not  be  performed  without  I 
a  sacnAce.  Mr.  Pvr  found  he  could  not  compete 
wito  a  rival  candidate ;  bnt  was  he  to  be  deemed  to 
ban  resigned,  aad  not  entitled  to  cot^nsatioB  ? 
Ne  such  oonsequenoe  was  intaaded  by  the  Legisla- 
ture. It  was  said  that  Parr  did  not  propose  himself, 
and  that  he  bad  redgned  by  arrangement  with  Arnold; 
bnt  fionr  witoessas  had  Been  cumloed,  and  they 
shewed  then  wms  somaexdteipentiB  the  borough,  but 
the  allegation  waa  not  su^orted.  Parr  waa  entitled 
to  eempeaaatlen  to  tha  offiee  of  town  ctok,  regard 
bdng  had  to  the  liow  to  which  it  was  beM,  aadotoer 
drcamstanoes.  He  also  claimed  compensation  as  clerk 
to  the  eommlssloaera  of  taxes ;  this  he  had  not  lost, 
and  the  amount  contd  not  be  ascertained.  Me  (Lord 
LBOadate)  would  have  been  glad  of  aa  anttaorlty 
to  bis  dircelton,  b«t  it  did  not  appear  whether 
tbe  oOcea  wen  eeanected  and  d^andent  on  the 
prindpal  office :  this  ought  to  be  shewn.  He,  bow* 
ever,  toought  Parr  waa  entitled  to  compensation  for 
tbe  offices  of  clerk  to  tbe  magiBtratea,  sididtor  of  the 
corporation,  derk  tba  peiicc.  solidtor  to  the  quay 
committee  and  water-baiuff,  imd  prothonotary  of  the 
BoroBgh  Coort  of  Reeord ;  bnt  not  for  tbe  offices  of 
sidfadtor  to  toe  under-sheriff  and  conmer— tbey  were 
not  dependant  on  the  offiee  of  town  deric,  but  wen 
hdd  distinct.  Nor  was  be  entitled  to  compentation 
for  toe  offices  of  ckuk  of  the  overseers  and  board  of 
guBrdiaas,  elerk  to  the  lamp  and  watch  eomnie- 
aionen,  or  soUdto  to  the  aorveyor  of  highwi^s,  as 
no  dalm  had  been  eatabliahed.  It  should,  tharatoe, 
be  retored  totheMastototakeaiiaceowitorthei^- 
fits,  &e.  of  the  several  offices  to  wluch  oompeusatioa 
was  to  be  given,  to  five  years  from  the  9to  Sept. 
1835,  of  the  valne  at  toe  offiees.  and  to  stats  toe 
cempsBsartoa,  wUh  WNvty  to  state  speeial  ctoenm- 
stances ;  and  tha  bond  woold  ataad  for  what  shonld 
ultimately  be  fooad  doe,  rsservtog  totber  Areethma 
and  costs. 

Dtc.  17.— The  case  waa  again  mentioned,  to  bawe 
tbe  sainntes  changed  as  to  the  time  from  wUob  the 
five  yean  wan  to  be  reckoned}  not  from  tbe  9th 
Sept  1835,  but  from  the  Ut  Jan.  1836,  agreeably  to 
the  miante  of  tbe  Lords  of  toe  Treaaary ;  bat  hla 
lord^^^^  not  tbtok  be  bad  power  oader  tba  Act, 


Vnftnyl  nt  imaVmt  €tmt§. 
ooMMxuxoannu'  cwMe^, 

BRISTOL  DISTRICTBANltROPICT  (30V9n. 
(Betoe  Mr.  CommisslOBer  StbwbwiokO 
Friday,  January  3. 
Re  W.  R.  Lewis. 
Dmufavtt^-BreMh  ^  tntst  by  eMmfdr— Atamto  de 
seh  ferf • 

Tbe  tots  of  this  eaae  are  shortly  detaflsd  ia  tite 

report  of  the  first  bearing  in  p.  316,  ante.  The  lu- 
solveat  now  came  up  for  his  final  order. 

Bachelor  appeared  to  shew  cause  tgalnst  It,  ind 
contended  that  tbe  inatdvent,  acting  as  an  exeentbr, 
had  committed  a  drres/ortf  In  paying  a  afai^  esn- 
tract  creditor  ont  of  tbe  estote  of  Ua  deoeaaed  matber, 
to  toe  injury  of  tbe  otoer  creditora  t  that  aoch  a  de> 
vttslavit  was  a  breach  of  trust  towards  the  peraonsd 
representatives  of  tbe  intestate,  as  an  execnto  was 
mcnlv  a  trustee  for  toem  ;  and  a  bnadi  of  trust  Was 
tnelaocd  in  tbe  grounds  of  o^osidon  eonmerBM  ia 
sec.  »  of  7  ft  8  Vict.  c.  90.  Seemully,  try  aetlag  as 
evemfer  it  ton  t*rt,  toe  Insolvent  has  not  only  ren- 
dered biroself  Uable  to  the  debts  of  toe  deceased,  but 
he  Incurred  a  debt  to  her  personal  rcprcseotottves  to 
the  amonut  of  assets  received,  and  they  should  hare 
been  inserted  as  mdttna  ta  toe  schednle. 

ITosMS,  in  support  of  tbe  insolvent,  angaasted  titot 
these  tote  did  not  disclose  any  sufficient  Ajeettoll  to 
to*  final  order,  A  ieiia»tavil  was  not  necesnrily 
any  objection,  unless  it  was  accompanied  by  some 
drcuButBBces  of  fraud,  ar  unless  it  amoonted  to  a 
breach  of  tntst.  Here  toen  vns  no  ina^don  vt 
fraud ;  and  It  contd  not  be  a  breach  trust,  finr 
toat  necessarily  supposed  the  eslstniee  of  a  driM 
qut  trust,  but  until  lettcre  of  ndmiBlstratloB  wen 
taken  out,  there  were  no  legal  peraonal  repreaentattvee. 
Ae  to  tbe  second  objeetion,  the  liabiUttes  of  toe  iaeel- 
vent  were  ineurred  Uroagh  Ignorance  of  toa  law,  mA 
wttbont  fraud  t  those  IMUafies  were  d  iaserMd  in 
toe  schedule. 

His  HoKoiTK.— Wito  regvd  to  the  dWBStoKf, 
which  is  the  prindpal  potot  relied  on,  Blthoa^  it  May 
pQ$tiblii  bear  toe  term  of  a  breach  of  trust,  It  b  not 
such  a  dear  ease  as  appears  to  me  to  hmre  baan  o(m- 
templated  by  toe .  legialatnre.  Unices  aometblng 
very  grass  appeared  in  toe  conduct  of  toe  inedl- 
vent  in  adaihiisbering  Us  mother's  wtale  wito- 
ont  letter!  of  administration,  sneb  condael  alMe 
without  fraud  is  not  snadent  to  make  aae  A- 
ftee  Us  taai  order.  The  legal  represeatnttvea 
may  or  may  not  be  cnditors ;  that  may  depend  npen 
thdr  toklog  out  administration,  and  toere  being  a 
snrplns  Of  the  estate.  The  Insolvent  has  stated  Uie 
ctaTumstanees  uader  whieb  he  BdndBlatered  hie  b»- 
tber's  estate,  aad  thBtltwaBlasnfficieBt  to  Bayhar 
debta.  He  has  gina  «B  the  ietonsatkm  n^Ani  of 
hto,  and  Is  enttUed  to  his  final  order. 

  MMd  erAr  freafedL 

Jte  LiAZAnvs  Almah. 
BKewtHff  eoiae  mgaiiut  Jbui  order— tMtrtttim  tft*- 
ri/ioN  to  matlvt  ia  vhtcft  f  Ac  epposiep  cPiOKef  Ab* 
•M  Mtresf. 

This  insolvent  had  petttloaad  Ae  Court  to  hfHl 
last,  and  obtained  a  final  order  to  Jubc.  Ob  his  peti- 
tioning, he  teadered  the  key  of  soose  presalsee  to  Ue 
landlady,  who  refused  to  reodve  It,  nod  he  waa 
oempdled  to  remain  bcr  tenant.  On  the  mt  ba- 
oomlng  doe,  she  sued  him,  on  which  he  jpetitioacd 
tois  Court  a  second  lime  for  protection,  and  tbe  only 
debt  in  his  preaent  schedule  waa  tUa  debt  to  rtai  BBO 
toe  coste  of  toe  action.  The  laeolvent  now  eaaae  '»f 
for  his  fiaal  wder. 

Binton,  solicitor  for  tbe  credito,  stated  that,  pit- 
rioos  to  insolvent's  first  petition,  he  bad  fraudBleafly 
disposed  of  all  his  effects  to  dcfeot  his  ceediton. 

iTemcr  ejected  toat  this  ground  of  <^podtlM 
eonid  Botbe  entered  upon  by  tbc  party  forwhom  w. 
Hinton  opposed.  She  had  forced  the  instdveat  to 
incur  her  debt  mkm  the  fint  paMim,  and  she  was  not 
entitled  to  any  of  tbs  property  whkh  had,  as  Itr. 
Hinton  said,  been  so  disposea  of.  That  property 
would  beloag  to  the  assignees  nader  the  Ibimer  pe- 
tition, if  Mr,  Hinton's  stoteeunt  wen  oorrert,  but 
tbe  present  creditor  bad  no  Interest  whatever  in  it.  * 

His  HoHOUB.— I  do  not  tidnk  timt  thU  credito 
is  entitled  to  enter  into  such  a  ground  of  oppeeitioa. 
The  facta  stated  by  tbe  solidtor  for  tbc  ^peaaf  eie* 
ditor  appear  to  me  to  cfmstltBte  some  grounds  to  an 
appUcwon  Ay  any  the  former  crtHion  to  nsdnd 
tbe  tomer  final  order,  but  ttunr  oaanot  now  be  ueed 
by  the  eredttor  towhom  Mr.  Hinton  appsees  to  shew 
oBBse  to-day.  tbui  mmr  praafwl. 


THE  LEOI8LATOR. 

SoKK  Other  projected  laeBaarw  of  bnr  MfiMtah 
win  prdMblf  engage  tbe  Bttentioa  of  Pii^ 
ment  dundi  tbi  oontiog  mtmoi. 

tho  Coanty  CMsto  Bill  it  to  be  NaMtd. 
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The  grounds  of  our  objection  to  this  measure 
have  Deen  already  stated.  They  resolve  them- 
■elrea  into  this :  its  tendency  to  breed  a  race 
of  pettifoggers,  by  whom  the  Profession  will  be 
degraded,  and  society  plagued. 

Mr.  FiTZBOY  Kellv  promiseB  to  renew  his 
Crinunal  Appeal  Bill,  ana  we  hope  ^th  better 
■Qccesa.  Tbe  principle  was  freely  admitted  in 
the  debate  of  last  session  ;  we  trust  that  a  mea- 
sure, the  jaatice  of  which  is  conceded,  will  not 
be  repudiated  in  practice.  But  that  it  might 
work  well,  a  new  Court  must  be  formed  for  the 
Crown  business  of  the  Queen's  Bench ;  and  for 
tl^s  purpose  we  must  have  two  more  judges. 

Of  Uie  Ecclesiastical  Courts  Bill  it  is  reported 
we  shall  hear  no  more.  The  miserable  abortion 
of  last  session  will  not  be  renewed,  and  it  will 
be  better  now  to  wait  until  there  can  be  an  en 
tire  refonn,  or,  rather,  the  entire  abolition  of 
thiU  thnuA  ju^catore. 

At  this  moment  no  other  subject  occurs  to  us 
as  threatened  with  experimental  I^pslation. 
Something,  however,  may  be  anticipated  fr|yn 
tiie  labours  of  the  Law  Reform  Society,  which 
is  industriously  proceeding  to  frame  well- 
digested  and  practical  measures,  to  be  sub- 
nutted  to  the  Government  and  the  Parliament. 


PARLIAMENTARY  RETURNS. 

Taxes  on  Succession  to  PaoptRTT  Abboad. 
—Yesterday  a  Parliamentary  paper  extending  to  33 
■  pages  was  printed,  containing  the  correspondence 
which  has  recently  taken  place  relating  to  taxes  or 
HaXk*  inpiMed  on  sneeneion  to  property,  after  death, 
in  fordgD  countries.  la  April  the  Earl  of  Aberdeen, 
as  Foreign  Secretary,  addressed  a  circular  to  the 
Britisli  ambassadors  and  other  diplooiatic  officers 
alffoad,  stating  that  her  Majesty  had  been  graciously 
pleaied  to  comply  with  an  address  of  tlie  Honse  of 
Comnons,  to  the  effect  that  her  Majesty  would  pro- 
cure a  statement  of  the  rate  or  scale  of  any  taxes  or 
dnties  imposed  (ritfaer  by  the  Goremment  or  by  mu- 
nidpaUtieB)  on  snccesaion  to  property  after  death ; 
staUng  also,  whether  in  audi  taxes  or  dnties  any  dis- 
tinction  was  made  in  tnch  foreign  conntties  between 
teal  and  penooal  property ;  and  likewise  a  statement 
Hi  the  annual  amount  received  from  such  taxes  or 
datles.  The  document  was  ordered  to  be  printed  on 
Uie  motion  of  Mr.  Etphinstone,  the  nwmber  for 
Lewes,  and  affbrds  information  on  tbe  sutijeet  to 
wbidi  tt  relates.  Returns  have  been  reerited  from 
Aastria,  Bavaria,  Bdginm,  Denmark,  FTanee,  Frank* 
fart,  Oreeec,  Haaburgb,  HanoTer,  Hesse  Cassel, 
Hidlaiid,  Prassu,  Sarcuoia,  Saxony,  Sidly,  Sweden, 
Switzerland,  Texas,  Toseany,  United  States,  and 
Wnrtcmbarg.  Tbe  last  retom  was  made  as  late  as 
Ae  14thof  Angttst.  It  appears  that  ta  Texas  there 
are  no  taxn  or  dnties  Impoeed  dther  In  tiw  Govern* 
nent  or  by  manldpallties  of  the  kind ;  and  hk  the 
United  States  that  the  taxes  mentioDsd  do  not  form  a 
part  ol  the  general  rerenne. 

Shippino  Rxtdbhb. — On  Saturday  a  farther  re* 
torn,  moved  for  in  February  last  by  Mr.  Wawn,  the 
'  member  for  South  Shields,  respeetlog  the  shippfaig 
Interest,  was  printed.  The  hon.  member  asked  for 
varitms  returns  eoaoected  with  shippiog,  with  certain 
partiealarB  wliicfa  the  register  of  snipping  eonid  not 
sopfly.  A  FarUamentary  paper  was  printed  daring 
the  sessioa,  and  a  second  doenment  in  reference  to 
the  same  order  of  the  Honse  of  Commons  on  Sator- 
daj  last.  The  nnmber  of  sdlfng  vessels  registered  at 
0M  ports  of  threat  Britain  and  Ireland,  &c.  on  the 
Slat  of  December  last,  was  In  England,  under  50 
tons,  4,166,  and  10,673  above  that  toiioage.  The 
trteam'Vessels  numbered  in  Eoglaod  on  that  day  337 
uder  60  tons,  and  309  above  that  tonnage.  At  the 
porta  of  Scotland  tbe  sailing-vessels  registered  were, 
■under  SO  faHis,  1,534,  and  above  that  tonnage,  3,215 ; 
of  steam-veflsels,  31  under  SO  tons,  and  97  above.  At 
the  ports  of  Ireland  there  were  reg^tered  957 
vessels  under  SO  tons,  and  964  above;  of  steam- 
Tcssels,  only  S  under  SO  tons,  and  76  above-that 
tonnage.  It  appears,  that  the  vessels  enUreU 
and  deared  coastwise  at  the  several  ports  of  the 
United  Kingdom,  in  the  year  ending  the  Slst  of  De- 
cember last,  were,  inwards  98,295  sailing  vcssds,  and 
outwards  108,105  ;  of  steam-vessels,  inwards  9,294, 
and  outwards  8,992.  In  Scotland  the  vessds  inwarde 
numbered  19,063  in  the  year,  and  outwards  19,786 ; 
of  steam-TesBals^68S  inwards,  and  2,311  outwards. 
At  the  parts  of  Ireland,  16,746  BSiliug-vestels  in- 
wards, aad  9,976  outwards;  of  steam.vesscls  2,651 
Inwards,  and  2,989  outwards.  In  the  same  period 
there  were  entered  and  cleared  to  aad  from  the  go1o> 
1^  6,3»  British  vesseb  from  the  ports  of  En^and 
inwards,  and  5,671  outwards,  and  fordgn  ships  43 
inwards,  and  36  outwards.  At  the  porta  of  ScoUaod, 
566  British  vessels  Inwards,  and  738  outwards,  and 
•f  fordgn  yessds  only  3  oatwards.  At  the  porU  of 


Irdand  618  British  vessels  Inwards,  and  362  Mt- 
wards ;  of  etcam-vessds,  British,  344  Inwards,  and 
367  outwards.  There  were  bnilt  and  registered  In  the 
year  1843,  6S3  sailing.veaseU  and  45  steanets ;  and 
there  were  sold,  wreeked,  and  bnricea,  778  vessels. 
Tbe  retnm  of  Saturday  relates  to  the  nnmber  and 
tonnage  ttf  sailing  and  steam-vessels,  hot  tbe  num- 
bers are  not  0nn,  as  in  tbe  ottvr  return,  in  the  ag 
gregate.   

THE  MAGISTRATE, 
ftummors. 

Wx  have  to  direct  the  seriouB  attmtion  of 
our  readers  to  a  letter  which  thrjr  mil  find 
among  the  correspondence  of  this  day,  de- 
tailing a  variety  of  fatal  errors  in  Mr.  LUH- 
lby's  Bastardy  Forma,  which  have  been  in 
general  use  throughout  the  country.  Our 
correspondent  has  sent  ub  his  name ,  as  an  £8- 
Burance  that  his  information  may  be  relied 
upon.  But  we  hope  it  may  yet  prove  that  the 
magistrates  hare  taken  an  erroneous  view  of 
the  question.  We  know  how  ingeniously  Mr. 
Pashlky  can  pick  a  hole  in  any  form.  How- 
ever, it  is  too  serious  a  matter  to  permit  even 
a  difference  of  opinion  about  it.  If  the  forms 
can  be  questioned  so  as  to  produce  a  doubt, 
they  must  be  amended.  We  have  requested 
the  ^entieman,  to  whose  learned  labours  this 
portion  of  the  Law  Tiukb  ia  indebted  for  so 
much  valuable  i^ormation  on  Magiatratea' 
Law,  to  give  to  ihia  aulnect  his  immediate  and 
particular  attention,  and  to  prepare  a  series  of 
forms  for  the  use  of  otir  readers  which  may  be 
less  open  to  objection. 

We  submit  to  our  readers  a  very  interesting 
report  of  the  Committee  of  the  Justices*  Clerks 
Society,  on  the  Bill  for  regulating  tiiur  fees, 
introduced  at  the  close  of  the  last  session,  and 
we  hope  next  week  to  give  some  account  of 
their  meeting  on  Wednesday. 

Wb  commence  to-day  the  articles  on  Ma- 
gistrates* Law,  which  we  promised  last  week. 

It  is  the  design  of  the  gentleman,  to  whom 
this  important  branch  of  law  has  been  in- 
trusted^ to  favour  us  irith  brief  articles  each 
week,  and  especially  after  each  Term,  on  such 
points  of  magistrates*  lav  as  may  newly  arise 
either  in  the  decisions  of  Courts  or  the  routine 
of  practice,  and  on  which  it  may  be  useful  to 
throw  light.  We  believe  that  there  exists  no 
other  source  of  such  information  upon  which 
dependance  can  be  placed.  We  are  well  aware 
that  in  a  sphere  of  practice,  in  itsdf  so  diver- 
sified and  complex,  and  which  both  statutes 
and  cases  are  constantiy  perplexing,  it  is  im- 
possible to  relieve  the  practitioner  of  all  doubt 
or  difficulty  in  his  walk ;  but  we  are  confident 
that  the  aid  we  have  hitherto  striven  to  afford 
may  be  matoially  enhanced  in  value  by  the 
plan  we  have  now  adopted :  espedally  as  it  is 
our  denre  to  remve  and  profit  by  that  free 
communication  of  practical  suggeatioiu  with 
which  our  friends  and  COTrMpondenta  in  tiie 
country  have,  on  many  oeeasioni^  pnired  their 
willingness  and  competimcy  to  favour  us. 


EVIDENCE  OF  CHARGEABILITY, 
The  recent  statute  of  7  &  8  Vict.  c.  101,  s. 
79,  provides : — 

That  it  sliall  be  lawful  for  any  board  of  guardians  or 
district  board,  at  any  meeting  thereof,  to  make  a  cer- 
tificate in  the  form  or  to  the  effect  contained  in  the 
schedole  of  tUs  Act  marked  (C),  and  that  etery  such 
certificata,  and  every  copy  of  a  minute  of  any  order, 
complaint,  claim,  application  or  authority  of  any  such 
board  of  guardians  or  district  board,  purporting 
reapectivdy  to  be  signed  by  the  presiding  cbaircnaa  of 
such  guardians  or  ^strict  board,  and  to  be  sealed 
with  thdr  seal,  and  to  be  countersigned  by  thdr 
dcrfc,  sbaD,  unless  the  contrary  be  shewn,  be  taken 
to  be  Buffideot  proof  of  the  truth  of  ail  the  statements 
centred  in  auch  eertifieate,  and  of  the  directions 
respecting  inch  order,  complafait,  claim,  or  appUea- 
tloo  having  been  aiveo  as  alleged  la  the  copy  of  such 
minutes,  and  shall  be  reedved  In  evidence  accordingly 
by  and  before  all  courts  of  Justices  and  all  justices, 
without  any  proof  of  the  dgnatnres  or  of  the  official 
characters  of  the  persons  sfgnlne  the  same,  or  of  such 
seal,  or  of  sncb  meetiag ;  and  /or  thi  parpote  of 
making  oau  order  a/"  remmai  or  othtr  orter^  mo  ftaiher 
orathtr  eejdeMV  ^  tkm^uMUtj/  than  wek  ttrt^/kait 


sAattie  re^at^MttprnwlMtlAaf  swfyMMft 
date  wUm  f  weshp-eae  dqt*  Mrf  ttfter  f  he  day  ^  Ac 
date  ofnA  tertyltuU, 

This  pronsion  was  ezpressk^  intoided  M 
relieve  parishes  from  any  further  tronbk  of 
proving  chargeabili^  than  by  tbe  mere  pn^ 
auction  of  the  certificate  itsdf.  DoBbt  has 
however  arisen  whether  it  may  not  be  still 
most  prudent  to  prove  the  ugnatures  ud  seal 
as  required  before  the  Act  passed.  Am  regards 
cases  where  the  order  was  made  prenonaly  to 
the  gth  August,  1844  {when  the  etatote  ms 
passed),  we  are  of  oinnion  that  it  is  not  only  pn- 
dent  but  essential  to  do  so,  althoogb  ^actnal 
removal  and  subsequent  proceedings  nuy  have 
taken  place  long  unce.  Theraia  noUuny  letm- 
spectire  in  Uie  wording  of  the  atntnte.  At  i«> 
gards  orders  made  since  the  9th  of  Ann^ 
1844,  we  see  no  reason  for  proving  dvat  iRuch 
the  statute  declares  need  not  be  proved ;  hat 
we  deem  it  otherwise  with  regard  to  the  idnttitf 
of  the  pauper.  The  certificate  afforda  no  proof 
of  this ;  it  is  incapable  of  statement  therein,  ad 
must,  we  think,  be  proved  by  any  witDess  who 
can  affirm  that  the  pauper  is  the  person  to 
whom  the  certificate  relates.  A  certificate  thai 
John  Smith  became  chargeable  on  JanoaiylS, 
is  no  evidence  that  a  Jwin  &iuth  before  the 
justices  in  another  place,  on  Fdnuai^  10,  was 
chargeable.  Hure  mjijr  be  in  aH  Iikeffliood 
half-a-dozen  John  Smiths  chargeable  to  9t 
George's,  Westmin8ter,and  other  large  pariAes, 
at  the  same  time;  and,  as  far  aa  we  can  mtmt 
to  predict  the  view  which  the  Court  f>f  QneeiPs 
Bench  may  take  on  this  point,  we  think  it  a 
likely  objection  to  prove  fatal  to  an  order  of 
removal,  that  the  identity  is  not  proved.  The 
certificate  the  statute  provides  is  aa  foUows : — 

The  Board  of  Guardians  of  the  Poor  of  the 
Union  [ot  parish  of  ]  do  ber^  certify,  ttat 

on  the        imoT  ,  A  B,  ■nd£ac«ICe,C  B, 

and  his  dilM,  BB,  beeame  chargeaUe  toOeiariah 
,  In  the  said  Union  [or  to  the  nSd  Xtawej. 
In  testimony  whereof,  the  common  seal  of  the  aM 
Guardians  is  hereunto  affixed,  at  a  meeting  of  thdr 
Board,  tills         day  of  ,  18  . 

(L.  5.)  (Signed)    .  W.  J., 

Presiding  Chairmaa  of  the  aaid  BonrdL 
(Counterngned)         C.  D., 

Clerk  of  [or  actinv  as  Clofc  to}  the 
Board  of  Gaaraani  of 

But  there  is  another  and  a  very  stru^  na- 
son  why  this  eertifieate^  it  studs*  hi 
all  probabili^,  be  found  to  need  iwim  by 
the  Lmslature.  It  merdy  states  that  on  a 
certiun  day  A  B  "  became  chargeable,"  with- 
out any  averment  that  he  thaa  was  actaalty 
chargeable  at  the  time  of  tbe  maldag  oC  the 
certificate.  True  it  is  that  the  Act  provides 
that  no  further  endence  of  cfaaijgealnli^  tiian 
such  certificate  shall  be  reqniTed.  provided  that 
the  order  bear  date  within  twenty-one  dqra  of 
the  certificate.  But  coidd  it  have  been  the  in- 
tent of  the  Lq^ialatura  to  render  proef  of 
chargeabihty  at  any  anterior  time  saffident  i 
We  think  not.  With  the  erception  of  tbe  Re- 
turn of  a  periodical  in  which  blunders  are  the 
rule  and  ignorance  indij^enons,  w«  find  the 
authorities  unanimous  in  hcddiBK  tint  die 
chargeabilit^  should  be  shewn  to  enst  «(  lie 
time  of  making  the  order,  and  not  aa  tbs  cer- 
tificate "  ircame  chargeable  on  a  cectun  day  f 
implying,  at  any  past  time,  thougb  the  dni|B- 
ability  may  no  longer  exist,  lie  35  Geo.  3, 
c.  101,  B.  I,  enacts  that  no  removal  diaB  take 
place  "  until  such  person  skaU  Have  became 
actually  chtrgeabU."  The  6tb  aection,  hi 
speaking  of  pregnant  womm,  uaea  the  wotds 
"  shall  be  taken  fo  fre  a  person  actually  daige- 
able."  The  4  &  5  Wm.  4,  c  76,  a.  79,  pro- 
vides for  removal  "  under  an  order  of  rcawnl 
ham  any  parish  or  workhouse,  by  reason  of 
Ail  being  ekargeabU  to,  or  rdieved  tberun." 
Thus,  the  chargeabihty  was  clearly  intaidsd  by 
the  statutes  to  be  a  present^  and  not  a  fail^ 
chargeabihty. 

Though  no  express  dedsion  ^fpeaxs  u  As 
books,  we  find  ample  proob  that  the  OoMti 
have  deemed  that  the  cha^gesbility  moat  be^ 
the  time  of  removal. 

Id  Rex  r.  Aagti  (Cu.  Tamp.  HnAr*  It*)^ 
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A  coKVictwB  for  ntnraingt  after  maowA  tban- 
firom,  to  Binfield,  Berks,  vti  held  urregnlar, 
beoftDM  thm  wai  "  no  compltint  made  of  his 
Mm*  duayeabie  or  likely  to  be,"  &c.  la  Kar 
V.  fvkmgley  (3  T.  R.  709),  a  pauper  waa  held, 
afUr  his  return  from  a  pariah  to  which  he  had 
beea  removed,  to  a  house  which  he  had  pre- 
viously rented  in  the  remoring  parish,  to  have 
gainea  a  settlement  by  renting  the  said  house. 
Because  he  did  not  return  ui  a  MtaU  of  va- 
^amcm.  Thew  cases  are  referred  to  and  con- 
£xmea  ui  J^tm  T.DoMrs  (3B8m.&Ald.l03), 
which  was  a  case  ci  a  eonnction  for  a  retam 
after  m  remoral;  and  it  vaa  a^in  held  dat, 
though  not  to  be  presumed,  it  might  be  shewn 
aa  a  defence,  that  the  wmper  hu  work  to  do 
in  the  parish.  JImt.  r.  BUek  CaHaiom  (10  Ad. 
&  EIL  679)  was  RtiU mora  directly  in  point;  for 
the  case  stated  that  the  examinations  contuned 
no  statement  that  the  pauper  was  "  tkea  charge- 
able "  to  the  remoring  parish ;  and  the  ordwr 
vaa  quashed  for  want  of  eviduice  of  chai^ge- 
ability.  The  fonns  of  the  order  mm  in  Bunts' 
Justice  of  the  Peace,  Arehbota't  Poor  Law, 
OaePt  Settlementa,  and  Symom^  Pariah  Settle- 
metUStaH  insert  the  word  "  now  "  before  charge- 
able. Common  sense  equallv  proves  that  the 
evidence  most  be  as  to  the  coi^[eability  then 
ndating.  Mr.  Archbdd,  in  Us  vtrj  usefiil 
work  on  the  Poor  idmr,  p.  560.  ediL  1845,  er- 
presaljr  statea  it  as  a  "visn  common  d^eet**  in 
orders  to  state  the  pauperis  chargeability  in  the 

ffaattBDse;  and  adds,  "it  must  appear  upon  the 
ace  of  the  order  that  the  pauper  is  chargeable  at 
the  time  of  maktHjf  the  order."   What  eround 
can  it  be  for  the  removal  of  A  B,  that  he  was 
once  a  pauper  i    It  is  a  great  stretch  to  render 
the  certificate  good  for  31  dajrs  after  date ;  but 
on  what  conceivable  principle  is  a  then  past 
cbargeabilitv  to  suffice  ?  According  to  the  form 
in  the  scheanle  and  the  words  at  the  end  of  sec. 
69,  if  a  certificate,  dated  January  10,  1845, 
■tatea  that  on  the  10th  of  Manh,  1837,  A  B 
became  chaq^ble  to  tlw  pariah  of  C,  la  the 
said  union,  not  only  is  that  to  snflBee  (or  an 
order  of  removal  now  and  until  next  Febroanr, 
but  ho  other  evidence  can  be  rHjuired  to  be 
^rfven.   It  was,  we  think,  not  the  intention  of 
the  Act  to  leave  a  door  open  to  tiiis  obvious 
Tiolalion  of  all  pre-existing  law.   And  though 
Reff.  V.  EUis  (4  Law  T.  113)  is  a  strong  case 
Tor  adhering  to  the  literal  construction  of  sta- 
-tutos,  we  tmnk  it  not  impossible  that  an  ap- 
peal might  be  snccessfolly  maintained  against 
an  Older  based  on  a  certificate  snch  as  the  Act 
gives ;  and  inasmuch  as  the  Act  allows  any 
certificate  to  avail  which  is  to  "  the  effect  (tf 
Aat  mppGad  in  schadale  C,  we  strongly  re- 
eommend  that  the  words  "ftseeaw,  andaowif, 
eeemUy  eka^MMe,**  be  used  instoadof  **  became 
chargeable." 

There  is  no  doubt  that  other  evidence  of  the 
&ct  of  rdief  being  reCMved  la  sufficient. 

/.  C.  S. 


APPEALS  AGAINST  ORDERS  OF 
BASTARDY. 
The  first  five  sections  of  7  &  8  Vict.  101, 
wfaicb  rdate  to  baatards,  and  appeals  agunst 
flvdecB  of  muntenanc^  are  Ukdy  to  give  rise 
to  ligation  on  more  grounds  than  one. 

An  olgection  was  tuten  at  the  hut  Glouces- 
tenAure  Quarter  Sessions  against  the  service 
of  a  nolida  of  appeal.  The  Act  provides  that 
•<  i{  indun  34  hours  after  the  adjudication  and 
m^io^  of  any  order  on  the  putative  fother  as 
aforesaid,  such  putative  father  give  notice  of 
ai^eal  to  the  mother  of  the  bastard  child,  and, 
&c  U  shall  be  lawful,  &c.  to  appeal,  &c." 

The  fiUher  had  at  the  time  of  the  adjudica 
timi  said  in  the  justice's  room  that  he  should 
appeal,  and  he  afterwards  being  unable  to  find 
ue  mother,  served  notice  of  the  ap|ieal  upon 
the  attorney  who  at  the  petty  sessions  had 
aeted  fin-  me  mothw.  Hie  Court,  subject  to 
a  case,  hdd  the  eerrice  suffident ;  the  order, 
however,  having  been  confirmed  upon  the 
mnta,  die  caae  will  not  be  argued. 


It  wu  contended  for  the  i4>pBllant  that  the 
atton^  having!  been  present  ^  engaged 
for  liw  notber  m  tlua  very  matter,  aervice  on 
him  was  sernee  to  the  mother;  and  it  Is  clear 
that  were  it  not  so  the  provision  might  be  ren- 
dered nugatory  by  the  mother's  concealing 
herself  and  her  abode  for  one  da^  from  tM 
father.  And  this  evil  is  in  our  judgment  a 
defect  in  the  Act,  for  it  may  happen  that  the 
mother  may  emplcnr  no  attorney.  On  the  other 
hand,  the  lorce  of^  the  argument  is  strongly 
iuniast  the  validity  in  law  of  any  such  service. 
Toe  words  of  the  Act  are  ejcfHresa notice 
to  the  mother :  it  mn  well  be  that  the  attorney 
was  retained  solely  for  the  hearing  of  the  case 
in  Petty  Sessions,  that  at  the  making  of  the 
order  he  was  fmctue  qficio  :  it  by  no  means 
follows  that  because  he  was  retained  for  the 
case  he  would  therefore  be  for  the  appeal,  or 
for  any  subaequent  or  consequent  proceeding. 
Then  there  is  the  case  of  Rex  v.  KtmboUtm  (6 
Ad.  &  Ell.  603,  and  6  L.  J.  H.  C.  90),  where  a 
statement  of  grounds  of  appeal  was  served  on  an 
attorney  as  the  attorney  of  the  overseers  of  the 
respondent  parish  who  accepted  the  same  in 
their  behalf.  It  was  there  contended  that  "  at- 
auming  the  attorney  to  have  been  actually  the  at- 
torney employed  vif  the  respondents  in  this  ap- 
peal (which  the  respondents  said  they  were  able 
to  disprove),  still  the  service  was  insuffident " 
under  the  81st  aect.  of  the  4  &  5  Wm.  4, 
which  requires  the  statement  to  be  sent  or  de- 
Uvered  "to  the  overseers  of  the  respondent 
parish,"  and  littledale,  J.  sud.  "  I  think  the 
statement  should  be  delivered  to  the  overseers 
themselves,  and  that  it  is  not  enough  that  it 
should  be  delivered  to  the  attorney ;"  and  Pat- 
tesoo,  J.  said,  "  I  think  it  better  to  adhere  to 
the  words  of  the  Act—'  Send  or  deliver  to  the 
oeeraeera'  That  ia  not  the  tame  aa  tending  or 
delivering  to  the  attorney.  No  inter\'ention  of 
an  attorney  seems  to  be  contemplated  here  aa 
in  Stat.  41  Geo.  3,  c.  23."  Neither  is  any  con- 
templated in  the  Act  before  us.  We  have  great 
respect  for  the  opinion  of  Mr.  Seijeant  Lud- 
knr,  who  presides  at  the  session  court  of  the 
county  of  Gloucester,  but  we  believe  the  deri- 
sion to  have  been  a  wrong  one,  and  tliat  the 
service  was  bad.  If  so,  there  is  a  difficulty  in 
sernng  the  notice  of  appeal  in  these  cases  in- 
herent in  the  prorisions  of  the  Act,  and  where- 
erer  the  reputed  father  intends  to  appeal,  his 
best  way  is  to  be  prepared  with  his  notice  at 
the  hearing  of  the  case,  and  serve  it  upon  the 
mother  as  soon  as  the  order  is  made. 

/.  C.  5. 


REVIEW  OF  MAGISTRATES'  CASES, 
MiehaetwNU  Term,  1S44. 
(OmtiMed  from  page  338.) 
or  the  practiesl' points  decided  lut  Tenn,  the 
following  appear  to  as  worthy  of  notice. 

STATaUMT  OP  CASIS  BT  THE  SBSSIOKS. 

These  statements  mut  be  so  made  that  the  dee! 
uon  of  the  Court  of  ftneen's  Bendi  sbsll,  whidtever 
way  it  may  be,  fioaUy  end  the  prooeediogt.  The  fol- 
lowing is  an  example  of  a  caae  which  Culs  to  do  this  : 
—In  Beg.  v.  South  Ferriby  (1  Bit.  &  Sym.  122), 
the  snbrnisnonwaa  in  these  words: — "  if  the  Court 
shall  be  of  opinion  that  tb«  uid  objtotion  was  not 
fatal,  and  that  the  sesdons  oii|^  to  hsTe  heard  the 
i4>pe«l,  continaances  to  be  entmd  and  the  appeal  to 
be  beard."  It  wai  craftily  snggeated  by  eoaniel 
that  here  one  of  the  altematiTes  was  to  end  litiga- 
tion, and  very  possibly  the  Conrt  might  so  decide 
the  case  t  but  Lord  Denman  said,  "  We  cannot  take 
the  dunce  of  pcHnibilities,  the  rule  must  bc^dbered 
to."  The  way  to  sUte  cues  is  thos,  "  If  the  Court 
■hall  be  of  opinion  that  the  order  of  removal  is  bad, 
tbe  order  to  be  qoaihed  if  not  to  be  confirmed  ;" 
or  as  the  case  be ;  hot  never  must  it  be  so 
worded  as  to  leave  any  thing  to  be  done  after  the  de- 
cinon.  Tbe  object  of  cases  is  to  terminate  litiga- 
tion by  the  final  judgment  of  the  superior  Coort. 

Let  care  be  trnken  not  to  draw  the  rule  to  that 
the  order  of  the  seisitHu  is  to  be  qnadied,  bat  the 
order  of  the  jostices,  where  the  ohieet  is  to  qoaili 
an  order  wUdi  tiie  seerions  hare  confirmed.  See 
Reg.  V.  Sthton  (1  Bit  &  Syn.  119,  and  I  Uw  T. 
113),  hi  wuch  case,  moreorer,  ^  jasti«i  Instewl  of 


the  elaik  of  As  peace  had  been  Bwde  lespoBdsBts  in 
an  appeal  agabut  an  order  fi>r  the  rsaoval  of  a 
pauper  laaatic  nadsr  9  Geo.  4,  e.  40,  s.  M. 

JtTBATS. 

The  rigour  with  which  the  Court  reqoirea  every 
formality  fat  a  jnrat  to  be  obaerred,  has  been 
nally  emoised  hi  Beg.  v.  Biorham  (I  Ut  & 
Sym.  M.  C.  123,  and  4  Uw  T.  132). 

In  Aat  esse,  en  the  eve  of  the  hearing  of  Uw 
argnment  on  the  merits  of  Am  case,  it  was  dls- 
oorered  that  tbe  jsrat  to  the  aiSdavit  'of  swvioe  of 
notke  of  tiie  certiorari,  ondw  13  Qeo.  2,  c.  18,  s. 
5,  was  defecttre  and  informal,  Inasmuch  aa  tbe  jurat 
did  not  contain  the  words  "  sworn  before  me,"  bat 
only  "  sworn  at  Banbury."  Bat  then  waa  written 
DfitheaotiGe  itsdf,  Ais  is  the  notice  refmed  to 
hi  tiie  ff^ni"*^  aflKdarit,  sworn  befim  me,"  and 
bott  were  rigaed  by  tiie  sasM  oommiiriMier.  It 
was  equally  dear  in  this  case  that  the  jurat  failed 
to  shew  that  the  aflidarit  was  properly  taken,  and 
that  tbe  memorandum  or  idcntifieatioa  on  the  no- 
tice did  ahew  it.  But  then  came  the  possibility  that 
the  affidavit  to  "anneaed"  night  not  bo  the  afl- 
darit  awom,  and  that  fraud  ought  easne  wan  a  bad 
jurat  to  be  made  good  by  pioniDg  another  paper  to 
it.  Witii  great  propriety  of  prudence,  therefore, 
tbe  Court  condemned  the  jurat.  "  Our  first  im- 
pression," said  Lord  Denman,  "  waa  to  get  over 
the  formal  objection,  and  enter  upon  the  merits  of 
the  question  i  but  we  most  adhere  to  the  estaUlshed 
rules  which  govern  jaraU.  It  u  a  wholesome  and 
proper  prorisiQn  that  jurats  should,  in  excess 
terras,  Aew  the  jnrisdlctiim  and  antiiority  by  whidi 
they  are  taken.  There  is  no  difficulty  or  hardship 
in  leqwiing  this  to  be  done.  We  most  not  strain 
p<^ta  of  form,  neither  onut  we  encourage  Irregu- 
arity." 

BAD  JURATS  CA2IM0T  B8  AHKMDBO. 

The  Coort  wiU  not  do  tUa.  It  ^  so  hi  ar^orM 
Hall  (8  L.  J.  Q.  B.),  but  has  ovemdad  tiiat  oase 
in  Reg.  v.  Bloxham,  and  deema  tiie  amentbaant  ot 
bad  jurau  an  Improper  indalgenes,  teodlBg  to  an- 
courage  baneful  negligence. 
jvaisDionoic  or  losnoas,  now  affabsnt  on 

THI  VACB  or  OmDBRB. 

It  has  always  been  held  requiute  that  this  ahotdd 
dearly  appear,  eqwdaUy  in  orders  of  removal.  It 
has  been  ruled  that  where  the  county  of  the  ex- 
amining justiees  is  ambiguously  stated,  the  order  ia 
bad.  ^or  Instance,  where  two  eounttee  were 
named  in  the  order,  and  the  jnstioes  were  deacrUied 
as  being  of  and  for  fAe  said  eotmtg "  (Aar  v. 
Chihereeotion,  8  T.  R.  178),  but  where  <me  coonty 
alone  was  named  in  the  margin,  and  tbe  said  comity 
in  the  body  of  an  order.  Lee,  C.J.  said.  "  I  take  it 
to  be  settled  that  in  orders  tbe  nupa  ii  to  he  con- 
^deted  u  part  ol  tim  order,  aod  a  plain  dear  ra- 
fereooe  to  it  is  sufficient.  {Rex  v.  Hoiheck  Leede, 
Barr,  S.  C.  198.) 

Tbe  oase  of  lUg.  v.  CaetertOH  (4  Law  T.  172  i 
8  Jut.  1093)  decides  nothing  more.  It  confirms, 
but  does  not  extend  tbe  prindple.  There  can  be 
DO  reaaoo  why  the  margia  should  not  be  deemed 
part  of  tbe  document  beoanse  tiw  words  stand  on 
one  side  of  tiie  paper  :  and  refonliee  to  it  snfltees, 
unless  some  oner  county  intervenes,  when  doabt 
at  once  arises,  and  doubt  vitiates  the  order. 

eTATaMBKTS  IN   TUB   BXAMIKATION  mSLIBD  OK 
BT  TKB  AVVBLLAMTS. 

The  rale  is  quite  dear  that  removing  panshsa 
must  aend  ali  tbe  examination  to  tiis  receiving 
piuisbea.  In  the  ease  of  B^.  V.  LalehanHh  (4  Imw 
T.  133 ;  12  L.  J.  M.  C.  SO)  an  eTamfalstlnn 
contained  not  only  evidence  ot  a  Urtti  ssttlsment 
but  evidence  of  an  indenture  of  ^iprenticesh^, 
which  shewed  a  settiemeot  by  apprenticeship  to 
have  been  gauied  in  one  of  two  places  L.  or  W. 
named  in  tbe  examin^n.  One  of  the  grounds  of 
appeal  was,  that  there  was  a  settleoient  in  W.  where 
tbe  apprentice  had  slept  tite  last  night,  and  inas- 
much  as  the  indenture  had  been  proved  before  the 
removing  justices,  the  appellants,  instead  of  coming 
to  the  sessions  preparedwithproof  of  tbeindeirtDCO* 
relied  upon  the  examination  as  sent  by  the  retpon- 
deata  as  proviug  this  essential  part  of  their  case. 
In  fact  it  was  contended  by  Uie  appeUanti,  that 
whatever  was  contained  in  tbe  examination  was  of 
tbe  nature  of  an  admianoo,  which  bound  the  re- 
spondents as  much  as  stateoientB  in  affidavita  bind 
the  barties  who  make  them.  BrieJtnett  v.  Htike  (7 
Ad.  &  EU.  454),  and  the  doctrine  in  Slatterie  v. 
Pootey  (6  M.  &  W.  664),  were  relied  on  also  in  the 
same  bdhalf.  But  tbe  Court  held  that  tbe  state- 
ments in  the  examination  are  the  atatementi  of 
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-witnesses  and  not  admissions  of  the  parties :  "  Tt 
would  be  unreasonable,"  said  \n|j)tinBn,  J.  "  to 
bold  tbat  every  statement  by  a  pauper  ma  to  be 
treated  as  an  averment  by  tbe  re^ndents."  Lord 
ftomiii,  C.  J.  bowew,  fiioagb  bk  lordsUp  dis- 
tiactly  held  that  the  reapoodents  w«re  not  bowid  by 
ihe  stateneiit  of  die  witnesM,  Mt  dissatisfied  vWi 
the  conduct  of  tbs  raspOBdento,  who  oo^t  to  km 
infompd  the  appellanta  that  fliay  did  Dot  admH  the 
Manure  of  wUch  they  sent  ovidsDoa.  Tbt  cUaf 
vmndof  ttis  judgiumt  q^poarsto  lum  been  the 
Act  that  the  respondenta  are  booad  to  send  the 
whole  of  the  examinatiopa,  and  ought  not,  there- 
lan,  to  be  beimd  or  prejodioed  by  what  tbey 
•tinot  hdp  aenfing;  and  that  the  q^peUnts 
«u^t  not  to  be  allowed  to  limit  the  groDiid  «f  the 
«oftteat  by  tbdr  notfee  of  appeal,  asd  say  to  the 
vemODdenta,  Yon  mast  ftand  upon  thst."  The 
order  reworing  to  the  birth  eetdemnt  was  there- 
fore eoafirawd.  We  eoofMs  that  we  do  not  feel 
ftrj  dtron^  the  force  of  this  arenment.  Hough 
Hie  reepOBdeots  are  bound  to  said  the  whole  of  the 
enmhwtions  to  the  reoeiviog  parish,  tbey  are  not 
bound  to  give  more  avidoice  ttwn  AeyebMse.  In 
Ihii  oaae  they  gan  femal  proof  of  an  indenture  of 
*pprmtitcship :  this  was  Ibeir  own  rofaintary  act, 
and  ttwt  wbleh  no  wttnesi  could  bm  done  witfaont 
tltdr  eansent.  Han  is,  however,  «  etrong  antho. 
rity  In  Jley.  t.  *.  Mary  Bwtrky  (1  B.  &  Ad.  201), 
tor  holding  the  respondents  boond  by  sodi  evidenoe, 
even  where  involuntarily  glvm  by  their  own  witness. 
That  was  a  oaae  where,  having  rdM  on  a  widow's 
wdden  setttement,  one  of  their  own  witneaaes 
proved  at  thebearfa^  befbre  the  sesrfenatbat  the 
wosau's  boaband  bad  a  Urth  setdenMnt  fai  some 
paartab  in  Ipswich,  and  it  waaheld  A«t  though  the 
precise  parish  was  not  ascertained,  the  order  nir  re- 
moving to  tiie  maiden  settlement  onght  to  be 
^inasbed.  In  that  ease  it  is  tme  that  the  statement 
was  made  at  the  sesriona,  and  not  as  in  Bey.  v. 
'I^to^^'d,  before  the  removing  jnstioea.  But  we 
imifcss  our  fauddhty  to  percetve  the  distinction  in 
pobt of prindple.  Itwia  behMerdooafer  parishes 
to  tmat  to  appeals  on  Oe  ilreagth  of  tUa  flaie. 
And  it  is  at  any  rate  clear  tiiat  wbere  evidence  of  a 
jntbaaqaeot  settlement  is  sent  with  the  eiaaaiudoD 
which  seta  up  another,  the  re^Kwdents  ought  inva- 
iMbly  to  give  notice  tbat  they  disavow  aU  admlnlon 
«f  lbeevideneBofsa«hBiibaeqnent«atllsmeKt.  It 
deprabeUe,  in  tUa  ease,  that  the  iMMring  pviahha 
falwsisd  to  prove  the  appniiticeAipsettfeaent,  hot 
Semi  out,  after  going  timmgh  ^e  proof  of  the 
hilMKng,  &o.  that  the  apprentice  Itad,  contrary  to 
their  espactation,  slept  the  hat  night,  and  thus 
joonpleted  a  forty  days'  residenoe  last  in  then-  own 
-panah,  and  then  resolved  on  dropping  that  aettle- 
JMBt  end  Edyiag«ntbeiunr  bvth  settlament. 

'    WBLICATION  OF  BATES  OPOW  CRVRCH  D00S8. 

^  The  loose  wording  of  statutes,  together  with  the 
rigorously  literal  construction  pat  upon  them  by 
4he  Courts,  are  indeed  teeming  sonreea  of  doobt  and 
idso  of  die  pains  and  penalties  of  litigation.  The  7 
Wm.  4  &  1  Vict.  c.  48,  s.  2,  enacts  "  tbat  tiie 
■BOticee  shall  be  affixed  on  or  near  to  the  doors  of 
■all  tiie  churehea  and  chapels  whhia  such  pariah  or 
Tiaee."  By  tiie  cneof  A^.  v.  Aiyilr  (8  Jnr.  1096), 
it  ^^pears  timt  tiw  town  of  Todmorden  is  possessed 
«f  two  dwwim }  one  new,  wad  -ued  far  Avine 
■errlce ;  the  otiter  old,  and  nsed  only  for  burying 
dbe  dead.  Notioe  of  a  rate  had  been  posted  on  me 
Amt  only  of  the  new  ehorcfa,  mxxd  on  no  door  of  the 
«U  shnrdi.  The  decinon  nnfostanately  tamed  on 
ometikcr  point;  but  Lord  Denman,  C.  J.  intunated 
•ttat  It  waa  pmdent  to  afiz  tiie  aottoe  on  all  diurebea 
■snd  <tepeU,  used  or  not  oaed ;  but  tbat  it  was  per- 
Jiapa  vuneoeasary  to  do  so  on  more  than  one  of  the 
■pnblie  Mitnww  to  eaeh  tattding. 
WMKAim  or  cowii-nnNT  vmwti  mm  UAtnn 
AND  nnvAnrs  act. 
The  cases  of  Jteg.  t.  Tardi^  (18  t.  J.  M.C. 
145),  and  /fey.  v.  Lewit  (13  L.  J.  M.  C.  4«), 
-derided  that  s  warrant  onder  4  Geo.  4,  c.  34,  must 
be  founded  on  examinations  taken  on  oath;  and 
"flat  this  must  be  exMessly  stated  in  the  warrant. 
In  Bspartt  Gray  (1  Bit.  *  %m.  M.  C.  116),  the 
fHdy  distinction  was,  tiiat  it  ajq^eared  that  tiie  prt- 
i^er  was  present ;  but  Petteson,  J.  held,  m  the 
BaflConrt,  tiiat  this  made  no  diflierence,  tbat  the 
warrant  was  a  conviction,  and  that  it  waa  bad  for 
Mt  Viewing  Out  it  waa  legally  made. 

SmxAT  of  AkBAL  BT  RMNMBBIfTg.— JAaSTUS 

AMn  SuTAHTa'Aor. 
13k  case  of  Reg.  v.  Wnt  Bi^mg ,-  Sh^ld  v. 
CrieA  <12  L.  J.  M.  C.  148)  had  in  some  measnie 


determined  this  pidnt,  ftal  responfllMti  Bnastreeaain 
raspondenla,andcaaMCaat  Oe  pMtof  qipallanls. 
See  abo  Btg.n.  Stokt  Sim  (13  Lew  J.  151 ;  and 
*ndlBiL&Sjm.M.C.«l.)  Intiie«aMa<i^.T. 
7«eAmrdw^ito/feii(lBit.ftSym.  M.C.  12fi), 
which  eoearred  last  term,  it  speared  th^notioe  of 
an  appeal  had  been  given  aaaiaat  a  conviction  under 
the  17  Geo.  3,  c  56,  s.  8,  which  provides  aminst 
frauds  by  servants  agshist  their  masters.  Notice 
was  subwqnentiy  ^ven  that  the  appeal  was  aban- 
doned. Fatteson,  J.  held  that  under  ttiese  eiream- 
stances,  the  appeal  never  having  been  entered,  the 
Itecorder  of  Bolton  had  no  right  to  try  it  at  the  in- 
stance of  tiie  appellants,  in  order  tiiat  they  might 
have  their  costs  ;  the  only  mode  was  to  estreat  the 
recognizances.  A  mmmdimut  was  also  refoeed  to 
compel  the  Beeorderto  give  eosta,  the  power  to  do 
so,  by  this  atatute,  babg  ceBseqaent  upon  hearing 
the  appeal,  ne  8 &9  Wm.  3,  e.  30,  was  heUnot 
to  apply,  bat  to  aetdementa  only. 

It  further  appeared  that  tike  magiatratcB  who  had 
origasally  convicted  the  appellant  refused  to  issue  a 
warrant  for  his  conmuttal,  bncjing  (and  we  believe 
the  fancy  it  prevalent  in  ijncaahire)  that  their  juris- 
diction waa  terminated  by  the  notice  of  appeal  i  bat 
Fatteson,  J. aaid,  "I  entertain  no  doubt  tbat  tlw 
not  entrabig  of  ttw  appeal  sccordiuto  the  recogni- 
sance came  to  tiw  same  tblng  as  if  there  had  been 
no  noticeof  the  appeal  at  aU,  and  no  reoognlaancea 
bad  been  entered  mto  ;  In  wbieh  case,  although  the 
party  WM  not  committed  immediatdy  by  the  magis- 
trates npon  conviction,  I  have  no  doubt  the  angia- 
tratea  might  do  to  now.  The  diCenlty  in  lUte 
T.  TSti^hrd  Ad.  ft  rai.  480)  dois  sot  arise 
berej  bsossaa  there  the  par^  wu  in  custody  nnder 
a  warrant,  andthedil.'iciUty  arose  npon  1^  extnar- 
dinary  provision  in  tl:  >  Act  of  AudianMat." 

In  titemanufocturiug  districts  tiiiscase  should  be 
noted  : — men  who  receive  work  to  do  £rom  their  em- 
ployers, being  convicted  under  this  Act,  cannot 
evade  punishment  by  giving  notice  of  appeals  they 
do  not  intend  to  prosecute. 

CHAmoxABiLiTV. — ^Hm  fom  of  oertificste  nndar 
tiie  new  Act  is  treated  of  elsewhere  hi  Uils  number 
of  the  Law  Timxs. 


KEPORT 

OF  THE  KANAGIXG  COMMITIBX  OF  THB  JUSTICES* 
CLBKKS  SOCIETY, 

VptM  i\e  pnpettd  BOf'Ta  Amitete  the  ilppoMHwaf 
sad  Pajfmmt  ^  ClMflt  tfmf  ofhvr  <lffien  t^f  iht 
Gomtt  if  Petty  md  QuMrter  Seulmu  ^  the  Peaee, 
Over  and  Termiittry  and  Gael  DtUetry." 
Ths  Ctcrks  of  Petty  Sessions  BUI  proposei  a  very 
material  ehaage  in  the  oScc  trfJnsticeB*  uerk. 

Its  nudafoaures  are  the  payment  of  a  salary  in 
Ueo  of  fees,  and  the  addition  of  many  new  and  highly 
inpoetaot  fnnctiona. 

The  object*  whidi  the  BUI  meara  chic4j  to  corn- 
template  are,  to  reader  the  oOce  of  jnatkea'  derk 
more  renMmsiUe  aad  independent — lees  obnoadona  to 
the  Buspicion  of  unworthy  motives  in  Us  exercise,  and 
to  clotite  it  wtth  more  of  the  chanater  (tf  s  pnldic 
functionary  tiian  heretofore. 

The  judfAons  course  adopted  by  the  Government  in 
printing  and  drenlating  tiie  dral\of  the  UU  dortnE  the 
Tweets,  w  opikr  ttiat  k  may  be  mn«  fnllf  eoniuered 
and  disenssed  before  tl^e  next  ^tting  of  Parliaaasnt, 
should  indnce  every  one  interested  in  the  subject  to 
treat  any  verbal  uaccaracy  with  merely  a  passing 
notice  for  the  purpose  of  correction,  and  to  give  an 
earnest  attention  to  the  important  princf^es  Involved 
In  the  measure,  wtth  a  view  to  make  it  as  perfeet  and 
eflMept  as  posoUe. 

As  to  tite  main  point  of  the  BUi— fte  tubaUtntioo 
of  a  aahtty  for  ftea  -but  Uttie  need  be  sidd.  PttjoMnt 
for  piMic  aervlees  by  fees  poasesssa  certain  sdnuk 
tageai  ittandato  excite  seal,  asddnl^,  and  attaa- 
tion— formsa  self<a41nsUng  scale  of  xemnneratkm— 
and,  in  its  general  operation,  taxes  thoae  only  who 
recdvc  the  corresponmng  benefit.  On  the  other  hand, 
it  lays  a  pubUc  officer  open  to  the  luspidoD  of  extor- 
tion and  partiality,  and  in  some  cases  presses  hardly 
upon  Innocent  and  even  iajnred  paraes  \  whde  the 
neoesaltywUeta  It  often  hnpoeesiipon  >ssttaea  of  as- 
aeasiag  a  small  dne  for  en  offence  on  aeeouat  of  the 
fees  attaddsg  to  the  case,  i^ves  an  undue  ctdoarlng 
to  the  proceedings. 

The  advantages  of  a  salary,  ju  ptdnt  of  prindple, 
outweigh  those  of  the  other  system.  But  to  render 
it  desirable  tbat  it  should  in  net  be  substituted  for 
fees,  due  provision  should  be  made  for  its  alteration 
In  case  of  need ;  there  would  otherwise  be  strong  rea- 
son to  fear  tiiat  a  salary  filed  without  a  pnctical 
kaowledgc  of  the  cortentof  the  addlthmal  Utvors  Im- 
posed by  the  BUI  on  jnMioes'  cleriu,  might  prove 
akogethn  iaadequatc ;  or  that  a  aalay,  adaqoate  in 
the  first  instanoe,  might,  by  taasoB  of  additumal  la-, 
hours  to  be  thereafter  imooscd  on  the  desk,  beeone  a 
very  insnfedent  source  or  remnneration. 


TbsHAotar  jusllsts*  dsA  fs  a  vwy  asdnt «. 
bidsed. no  dMdtt  osewl  wSh titat  ef  a  jwiie 4^ 
psaoeUnself,  for  Biantinieaa  y— "-mm  flaa^ 
latter  eAcemnat  have  rcqidnd  scom  oae  teffl  Z 
warranto  and  proceedings,  particakriy  b  «m  immZ 
times  when  a  knowledge  of  wrHiiur  vw  euUa^ 
bsatsth  ths  cODsiteathn  of  m  nTilj 
propertir. 

As  popalaboa  has  gmdasUy  iacMst^  aitw 

laws  have  become  move  OMU^Iatel  aad  niuii  a 
their  operation,  the  office  ofjnsticn'  Hek  hu  W. 
come  one  of  great  responriUtty,  tonSitw  nri- 
dCTSble  lend  atttdunents,  and  oaiy  la  m  (Moh 
performed  by  means  cf  espsrissM  ssfihri  Wte 
practice. 

The  conaeqaenee  has  been  that  Am  sBn  h  m 

generally  filled  by  the  most  respectalde  Icpl  ^ 
titioners,  who,  by  its  forming  but  oat,  mj  (Ob  n 
ineonriderable  item,  In  point  ef  eantsMt,  fta 
professioaal  ineome,acceaali}edtoptrtoalb  Un 
with  greater  independease,  affidtnn,  aU  IMtj, 
than  u  it  were  tibeir  sole  or  prinq^  -Tfnatiia 

The  office  is  recognised  in  naoy  dMa,  ht  b 
title  to  fee*  (the  appointment  bdofUI'M^tk 
pleasure  of  tite  ^jponting  jusflen)  h  webaetbr 
tbelffOeo.  a,e.  14,  which  enacts  tbattb  )Wim< 
cleriu  shall  be  entitled  to  each  ilM  ai  lU  hi  M 
by  the  jnatleee  la  Genval  Qaaito  SodMi  d  Ac 
Peace  fra  the  county,  eoaiinntd  by  tk  ji^  d 
assize. 

No  offiee,  whose  tenure  ii  Aowfr  kat  fUti, 
stands  mHm  a  sarer  or  belUr  aslsbMbid  htsMa. 

IheoAas  of  desk  topsttyseadRsateaiMB, 
wUch  b  varimialyderignstedlsdMnsatidirfhi. 

liameat,  is  comparatively  of  ntedcnet^ 

Formerly  (as  at  present  in  ouny  l^SBCB)neT 
indivldnsljivtiec  cf  the  peace  bad  feiifWBdst,d. 
thw^  the  asms  psiaoa  MghTbs  iii|lijil>r— i 

Then,  when  two  or  siore  Jasttem  atttsfABit 
the  despatch  of  genera!  bu^nest,  fmohc  vU  tk 
text  books  oaD  a  petty  sestion,  tht  dak  iWbi 
tiiem  to  advtoe  upon  and  pr^sze  At  pneMii^  ^ 
eametihedert^c^  petty  etsnons.  SnhM|sad|,^ 
jaaticce  were  lequiied  to  meet  te  the  tsHamd 
wtain  special  bnaiDess'rriatiag  to-a  MstiMlwMA 
sacb  meeting  conatitaked  .&  ayedil  ptttjaSBii 
jnttiees,  and  the  clerk  atteodiv 
derk  off  special  petty  sesdmis  for  the  dhito,  <*,  a 
be  may  be  more  briefiy  tcimel.  Wsigad  wtm 
deik ;  so  that  theee  may,  aad  la  BaBf}hwi»» 
taaUy  now  exist,  ths  several  ^flM**  SFT"' 
of  clerk  to  sne  or  man  juatiev  UididnsUfc  an 
of  petty  sessions,— and  clerk  of  Oc  ifdA  (ttr 
MSnoDS  for  a  division.   

These  distinctioiis  have  gi  sdsdly  grew 
any  defialtiea  kgiUatKe  pro»i*»  1m  tWr  * 
idthong^i  they  may  be  trwtd  iiifunaHllIf  » "gl 
■tatotes  I  Bad  of  late  yearn,  owing  totunawB> 
portent  fiioetions  which  have  been  isiyiariy^» 
magistrates  out  of  sessions,  for  locd  w™"- 
the  diviiional  special  petty  seanou  hawkasa* 
bnaals  of  eonddersMa  hitepsst  la  a  P**J*f 
view,  and  hi  the  envdse  ti»»*'*»««**?S5 
great  iocoBvesdeaccB  are  oonstantly  fctt.<ai»f 
course  of  justice  often  impeded,  awa((t>at*fg 
of  aayle^slative  code  fm-  gtdduce  asdalqptP' 
tecttott  mwn  Texations  Htlntloo.  ^ 

The  only  statotes  bevtng  tamemWr  ^^ 
formation  and  conatttatkm  ef  special  Mf*^ 
sions,  are  the  9  Gen.  4,  c  ♦»,  and 
c.  la,  which  r^ulate  Uie  formatioa  ""f* 
and  the  alteration  of  exislii*  ones  ia.wyfL?-.. 

In  the  constitution  and  praetiee  01 
sions,  there  are  existlag  anomaKss  ■***3'tT 
reotion.    In  some  cases  the  clerks  t«  n^""  2 
tioes  attend  the  divisioBal  epeeisl  P«tty  aoMSM" 
divide  between  them,  in  prmortion  *• 
jnsttecs  psasent  for  whom  ftsy  "V'^f^ 
fees  fbr  the  bushieas  tiaasBBStod  "1"™'^^ 
nunlfeiUy  olyeetionable  In  many  reyw 
gntory  to  the  office  of  a  pubHc  '"n'**'"'5:_«.* 

The  mode  of  COBVenlngdMslaBal  ■P»F"[£ 
sfaas  varies  In  shBest  evesy  «talato^«»JS 
them  to  be  held.  wUlsk  in  some  no  m«**T; 
ever  are  given  on  the  snl^eet.  Sons  a^^iJ".^^ 
provision  for  reffulattng  tUs  lispoilMt 
step  is  much  needed.  . 

The  jnsttoea'  Clarim  Society  pKf>^^r 
snAiieetinttescsafonirf  1948.  lAlA,  rfw  "qFJ 
woved  by  aSelect  Cenanlttee  of  VRf 
and  read  a  third  time,  was  broutht  in» 
moos  too  late  In  ttie  session  to  be  tfSSEm^ 
with.  The  proposed  enaetmests  id bmmj^ 
be  very  nsSidliMtatredsoed  lata  !*■ 


Id  tbo  County-rate  Ast  eJ  la*  - 
was  istiodoced  at  a  late  stage  of  it* 
Btitnfing  a  notice  from  one  i?™*  "fJaw* 
practice  of  anotice  fawn  the  high  ""f?  is 
Tustiee  for  the  convenlagsf  apeeW  aeiBji^JJ" _ 
maalauntiakBpcrfset  In  aMrfeistM'^*'^ 

tfeMMyte  sfpIsfoK  *  "I^SfSTfli • 
jnstioea rmident mOs di viuoa. |^ 
qnired  by  vaiions  staiaAes  to  ■'fT^L* 
uaaUy  acting  fbr,  aittouffb 
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dnrisfam,  ud  to  otkcrpulka  In  eMMeNfafe  wHh  and 
ifected  hy  th»  snl^eet  mattM  of  the  mtmvI  spettel 
wion>. 

After  Otmt  reneral  remaj**,  flw  mode  to  wbteh  ttw 
prapOMd  Bm  dcflli  wWh  MHne  extstia^  defects  comes 
oaoer  conafclenrtlon,  and  in  doing  to,  ft  maet  be 
Ktmitted  th&t  the  salgect  h  an  important  and  dHB«nIt 
ne*  and  only  to  be  martend  by  a  tiionmgh  praetfeal 
M^Wdatanca  ivith  the  etltting  taw  and  iuag«,  and 
tbr  iacQBreniences  of  tbe^esent  eyatem. 

In  the  flrst|dace, itaiirtentioaivpean  tobetopro* 
Tide  that  the  j«0ticca»  wlio  mar  bare  qnaMed  them. 
Mlwva  to  act  ander  the  Bill  oy  the  performance  of 
'  Krtaiti  preUmhiaries  (wUdi,  however,  they  are  not 
ttfreby  enjt^ed  to  perftwrm),  shall  meet  in  genefal 
Kisioos,  and  fix  the  time  and  place  for  the  Section  of 
derlta  of  petty  «eedoos,  and  abo  fix  the  talari ea  to 
btpald  toaodideika,  and  Oat  at  tiM  time  and  place 
to  fixed,  the  Jnatiees  then  preaent  than  elect  the 
derka  of  petty  sesrions. 

The  prdHiiiiaaries  wUch  noat  be  obaerved  to  give  a 
jurtfee  jorfadlctlon  under  ttie  lint  and  anbsequent 
dnues  are,— 

1st.  That  be  mnnat  be  dthermldest  wtthin  or  hate 
elected  to  act  more  eipedally  for  lome  division  in 
a  county. 

'    tod.  Re  mnat  alio  hare  agreed  on  die  times  and 
gMca  fiir  holding  the  petty  sesaions  within  mch 

3rd.  He  mntt  alao  have  notlfled  die  tame  (that  is 
to  aay,  the  Srat  tmltema)  to  the  eleik  of  the 

mth  respect  to  theee  provtafama,  It  Is  submitted 

-  ft  woold  be  better  to  make  the  prcSminary  matter 
fww  merely  introdoced  by  way  of  redtal)  a  snbswn- 

-  tnc  directory  enactment,  otberwlBein  some  dlvlaions, 
Hm  hutlees  may  not  choose  to  take  the  initlatiTe, 
tie  BOl  would  be  InopemtiTe. 

It  wfn  al*o  be  sees  that  there  Is  no  direction  as  to 
■father  a  trutice  resident  In  one  dhrlrioa  can  elect  to 
kt  "  eapedally"  fye  anotber  fivislM.  or  whether  he 
CSB  met  **  especially"  for  two  or  more  dhrisions.  It  Is 
I  very  eommcm  practice  fbr  Jtutices  to  act  for  more 
than  one  dWiaion. 

Aa  to  tfa«  decttm  of  the  derlr.— It  la  by  no  means 
tlear  wlictba  Oe  place  lor  such  dectlon  Is  to  be  In 
tlie  dhrldOB  to  which  the  wptrfutment  specifically 
ntatea,  or  whether  it  is  to  take  place  at  the  general 
irwiflm  of  the  peace  for  the  county;  and  (Ifthe  mat- 
ter Is  to  be  transacted,  in  general  eeaaion}  it  la  stOl 
.  Mbtftd  in  what  manner  the  joaticea  are  to  proceed, 
4cAer  to  act  aa  one  body  in  fixing  the  sdariea  of 
fte  aereral  divldonal  clerks^  and  the  times  and  places 
fcr  the  eleetkm  of  each  ;  or  wheOter  tbey  are  to  divide 
tkemaelres  Into  commlttcet,  according  to  their  reapec> 
^  tne  dtrlaionj,  to  perform  those  acta  with  reference  to 
..  neh  ^^rWon  aeparately.    It  is  snbmitted  that  it 
Awald  DC  at  a  special  aessioa  in  and  for  the  specific 
Griaioo,  and  be  dedded  npon  by  the  majority  of  the 
^  jatieea  for  the  ^virion  then  present,  sn^ect  to  re- 

tUod  and  nmfinnation  by  the  general  setalon. 
:   With  jreapect  to  -fixing  the  amount  of  salary,  it  is 
■  '  stgcd  that  aeconUng  to  general  nsage  in  such  cases, 
^  sad  partSeoIarly  with  reference  to  the  mode  directed 
>^>  te  aaecTtalnbg  the  clerk  of  the  peace's  salary,  an 
sv^ue  of  five  or  aeven  years  wonla  be  a  fairer  mode 
'   of  fiuog  at  leaat  a  mintmnm,  adth  a  provl^on  for  an 
sagmentatioo  in  reapect  of  the  new  ontleB  proposed 
by  the  m  to  be  inqposed  ontheelerk,  and  that  the 
'  s^ary  ahonld  be  periodleally  icviied  and  adjusted  to 
aftered  elrcnmstances,  at  Interrals  of  abont  seven  or 
ten  years ;   or  at  any  rate  that  power  ihoold  be 
Blvca  in  the  BID  to  rerlae  the  aalary  according  to  dr- 
cmaataaces. 

rMvidtn  Sbonld  alao  be  made  for  the  necessary 
expenses  of  hiring  rooms  for  holding  the  several  divi- 
mial  aeasions,  and  of  purchasing  forms  and  books, 
»hJcb  arc  abeolately  isdispenaaue,  togrther  with 
stationery  required  to  be  Used,  and  for  other  Ind- 
dtntnl  expenses  in  the  performance  of  the  duties  of 
Oe  (rfBce,  in  conformity  to  the  practice  at  the  metro- 
poKtaa  police  courts. 

the  third  cla«iBe  enacts,  that  "  aach  resohitioa*' 
Wa,  It  ia  presumed,  means  the  amount  of  the  salary) 
naD  be  submitted  to  the  next  general  session,  who 
nay  confirm  or  reduce  the  aalary ;  a  minute  iriiereef 
is  to  be  made  by  the  clerk  of  the  peace,  and  aigDed  by 
the  dtt^nnan  at  such  session. 

It  will  Iw  observed  that  the  last-meathmed  general 
tcstioa  arc  not  enuMwcred  tO  inereate,  but  only  to 
cooinn  or  reduce  the  salary. 

Tfa«  power  should  be  to  fncrease  or  reduce,  and  the 
proper  WMds  woidd  be,  "to  confirm  or  alter  the 
amdvat  so  fixed.'*  And  in  ease  of  alteration,  the  con- 
firmatioB  of  a  lubseqnent  general  session  should  be 
/•quired.  In  order  to  guard  against  ahaaty  deeirfon  on 
a  subject  upon  iddeh  no  diaeasakMl  or  dnerenee  of 
n|h>ion  aaay  have  been  expected. 

Tb»  fourth  danae  prorhlca  that  the  salary  shall  be 
Bri4  out  of  the  eounty  rate ;  Knd  a  eepy  of  the  reso- 
mtfooB  of  the  aald  gcueral  aeltfoa  la  tobe  scat  by  the 
desk  qf  Oe  peaee,  cerltted  under  hla  hand,  to  the 
tw— ru  oftha  county,  Mhlsanlbotlty  for  paying 
«d  aBowing  tiM  Mdary. 

Tbs>«  ianoproTiafoBMtotka  isedeand  timea  of 
payment  of  tte  lallty.  A«  fU  Ibea  are  t«  be  accounted 


forandMddfflMterty.NwauMterigMaat  aattptN 
lation  shoiddba  added  to  the  daase  anthoridaig  the 
treasurer  to  pay  the  olaak^  salary  by  four  equal  quar- 
terly portima  at  the  psiloda  fixed  An-  leodaiiBg  the 
accounts  and  baUmecB. 

nettUiaeetloaamalB^at  Aa  tfaaa  wd  ^ea 
fixed  for  the  al»etton,1to  joatteea  then  ameat  sbaU 
elect  a  cfctkof  petty  paahiiii,  the  oatoebdag  lisritad 
to,— 

1st.  Aa  attorney  of  a  nfmior  floart  of  eomaaon 
law  for  five  yeava  before  Ocdaleaf  thadeetiDa; 

or 

find.  One  who  haa  acted  as  clerk  to  the  jostieca  of 
any  ^vision  before  the  passfaig  of  tkt  Act,  and 
certified  by  the  m^orfty  of  the  justtoes  present  at 
the  election,  under  thetr  baads,  to  be  soAd&tiy 
qudlfied  by  expertanee  and  ksowiedga  of  the  law 
topetform  the  dntlea  of  derk  of  petty  seadoaa. 
TUs  dause  diaqaalifies  fbr  the  oAos  of  dark  of  potty 
serai  OBI  all  persoas,  exeept  clerks  acting  Won  the 
pawing  of  the  Aot,  who  snaU  not  have  been  admitted 
attorneys  for  five  years  pmlonaly  to  thdr  etoelien. 
It  U  submitted  that  this  Hmtertjau  is  loo  stringent, 
and  would  operate  to  ahnt  o«t  tboaa  who,  from  thdr 
parHeuIarlEae  of  praetlee  la  a  Justieea  deriu'  office 
during  the  fin  yeus  of  thdr  dorhship,  and  the  sub- 
seqnently  intervening  period  (crfbsn  a  leeg  one)  before 
aduisslas,  may  be  amat  aadaeatiy  qaaHiad  to  per- 
form  Hte  dutlea  at  the  oOtoe;  aad  weaUbtlo.  or 
rather  Hmlt  the  Justices  la  thdr  adeetioa  to.  mmj 
whose  general  business,  however  extensive  and  long 
ostabllahed,  Bsay  not  have  afforded  them  aay  practical 
knowings  of  the  peculiar  dntiea  of  a  Jaslioaa'-derit ; 
and  In  some  dbttlcta  a  Mflenlty  wonU  probsUy  oceat 
in  indudDT  reapeetaUe  men  of  the  stmdina  required 
by  flte  BIu,  to  take  wen  theamdvas  pwUie  fane- 
tltmt  In  which  they  vraald  have  all  to  team,  undwirieh 
might  interfen  Injurionsty  wltli  tbdr  generd  bsd- 
acM. 

The  restdedon  of  Che  ofitoe  to  admitted  attorneys 
(when  considered  with  reference  to  the  tawrdae  of  a 
Boond  diaeretiott  by  the  jaitlcea  in  sdedlng  a  properly 
qualified  person)  would  be  as  eAiatua)  aa  tlie  natare  of 
tne  case  will  admit,  to  Insure  the  tadusieo  of  Imnoper 
peraona;  aadtha new sjat—  of  axamlaadnw aasuted 
prevlonrtyto  the  admimlaa  of  iHosalw,  aad  vrMeh 
has  been  la  foreeahoot  five  yean,  b  a  ihilfcar  aaa. 
rantee  for  due  malifieatkn  wMmsrt  limit  of  staakdag, 
and  one  which  dees  not  exist  in  the  case  of  banrlsters, 
whose  mere  call  to  tite  bar  eantlee  with  It  ao  aaOeatle 
asaaraaeeof  ^aiMicatloa. 

The  cBBctawBt  that  cxMi^  da^  ahould  sot  be 
ooatlBQed  exeept  oa  re-deetioa,  appeara  to  be  m^^i*^ 
and  wotdd  give  a  ddm  to  thoae  wbe  aright  be  dis- 
placed to  be  compensated  far  thdr  leas  of  oOee.  It 
would  sordy  be  more  fUr  that  the  preaeat  eisrks 
should  be  emthraed  to  oflee,  they  bdng  HaUe,  aa  at 
present,  to  be  removed  at  the  pleunrt  of  the  Jnattaes  i 
more  espedafiy  aa  the  tight  to  couipcasatioa  has  been 
faUy  admitted  In  the  iasttace  of  Juetkies'  derka  in 
boroughs,  and  in  maay  other  aaaaa. 
.TUsdasaeahmridatebaaKtaadad  aoMto admit 
ef  the  appohtacnt  of  tvraormorepveflNHlonalgeade- 
men  (bdng  partners  lnbuatDeas)aajoiatdsrkferadi. 
vidon,  in  the  disci etiwi  of  tbeJnsthM.  whsa  there  may 
be  any  local  or  ether  dmmataaeea  waleh  may  appear 
to  the  joetloeB  to  render  aaeh  a  eoans  expcdiBBi  or 
dedrable.  And  la  the  ease  of  two  or  asore  parsons 
aetbg  as  clerks  la  the  saw  dMsioa,  praddoa  As^ 
be  Bwde  for  compensatl^  «adi  of  thaia  aa  may  not  be 
re-dectcd. 

The  sixth  clause  provtdes,  that  whenever  a  vaeoaey 
shall  arise  la  the  ofllee  of  the  dark  of  petty  sesrioae, 
the  sane  coarse  shall  be  pnriaed  for  the  electloo  of  a 
successor,  aave  that  Ibe  aalwymybe  altsicdbythe 
majority  of  the  Justices  praaeat  at  aa*  geasnd  or 
quarter  sesdona  of  the  peace  aextfoUawpgHw  oeca- 
sion  of  such  vacancy. 

The  aeveath  aeetfoa  dedates  ttat  the  deilt  so 
elected  sbaU  hold  Us  office  daring  the  pleasare  of  the 
Justices  of  the  peace,  who  shall,  firem  tiaie  to  tiaw, 
act  for  the  divWon  lot  which  tack  appointment  shaU 
be  made,  or  the  major  part  of  them,  and  be  subset  to 
diamiaaal  by  the  Jaatices  acting  for  the  divisioa,  at  a 
meettag  to  be  called  on  the  vrritten  reqaest  of  any 
five  or  more  of  such  justices  to  die  derk  of  the  peaee. 

This  tentire  of  the  offVco  la  in  ooofbrmlty  to  the 
present  state  of  things;  but  the  requWtioo  as  lo  ao- 
ticc  by  five  justlcn  acting  for  any  particular  ^vision, 
would.  In  some  loedlties,  render  the  provision  nuga* 
tory,  as  so  many  acting  Justicea  may  not  be  feand  in 
many  divtatons. 

It  should  be  at  the  request  of  five  or  asore  Jaatiees, 
or  if  the  nnmber  of  acting  Jasdees  for  aaeh  dtvidsn 
be  less  than  five,  then  of  the  miifority  of  Oe  Jnstleea 
acting  for  snch  division. 

The  eighth  dense  gives  Jaatlesa  the  power  of 
requiring  security  fMm  tte  derk  *'  fbr  the  das  dis- 
charge of  his  once,  and  payment  of  alt  moneys  re- 
ceived, or  wMch  ought  to  be  tecdved,  by  him,"  In 
suA  sun,  aad  with  such  pambei'  of  sntctlaa,  aa  the 
justicM  BH^  dcdare,  la  inMng,  ot  the  tin*  of 
dectfoB. 

This  provialon  Is  quite  new,  and  appeara  to  bs 
ecaredy  nccesaary  when  eonddered  with  nfhRnee  to 
the  fttqueat  aceoantiag  f»r  the  fines  oad  feaa  ea- 


Jdasd  by  dm  Act,-4he  agalnet  the  fbea  mA 
fines  by  the  dark's  curreat  salary,— «ad  the  power 
of  diamJseal.  with  or  without  cause.  Security  of 
this  kindlehigUyoiiiieettonable,  and  very  harassisg  to 
parties  in  obUglog  them  to  apply  to  friends  to  be- 
coBoeeaearities.  aaditlaaot  reqwred  in  the  easeof 
the  borongfa  derits  and  mttropolitan  foUce -courts 
derits,  whose  receipts  must,  on  the  average,  be  con- 
sldeiablynMrathaathosecfjustkes' darks  iageuasal. 
Itbhoped  thattUadaase  will  beeatifdysxpongsd,  bat 
should  it  be  retained  it  will  require  mudi  teduiieal 
modtfieation.  It  should  express  to  whom  the  aecurtey 
is  to  be  given— whether  by  bond  or  recognixaaeo— 
whether  with  or  without  stai^t— and  at  whose  ex- 
pease  ttie  same  is  to  be  given :  also  a  form  of  the 
bond  or  recognisance  should  be  given  ia  a  sehedole^ 
and  the  fauiefinite  term  of  "  due  dlsduirge  of  duty." 
should  be  omitted,  and  the  security  eonined  to  As  ' 
duly  aocousting  for  moneys  reodved. 

The  9th  seetton  is  a  very  important  one.    It  pio- 
poaea  to  define  the  dntiea  of  the  derk  of  petty  ass- 
aloos,  and  places  them  ander  the  following  beads  :— 
1st.  To  do  die  buriaess  aow  done  by  enrka  of  jna- 

tleesassueh. 
Sad.  To  advise  the  jnsdees  of  the  county,  or  any 
of  them,  when  required,  in  all  nmttera  relatiag 
to  his  or  thdr  office, 
fird.  To  transact  all  aeceeaary  bnstocss  and  duty  ta 
rdatlon  to  the  direethm  for  ttie  seareh  iw, 
prahandon,  deteatioo,  eonuaittal,  and  prpaecu- 
tion  of  any  offenders  (for  otfeneea  committod 
widiin  the  dlvidon  for  which  he  shall  be  mo- 
pdnted,  orintnyothcrpartaoftheoouatyifae 
shall  be  so  directed  by  any  two  or  more  of  the 
justieeB  of  his  division},  at  any  general  or  ipeeid 
sessions  of  the  peaoe,  or  adjournment  thereof,  or 
the  aaslxes,  oa  all  oecaskms  on  whloh  Bach  pro- 
secalicos  shall  be  eendaeM  at  the  expease  of  the 
sonnty. 

4th.  To  prepare,  engrou,  aad  preaeat  the  indict- 
ments on  those  oocadms. 

ftth.  To  asBlBt  the  justices,  aad  partioularly  thoaa 
acting  for  his  divisioa,  on  all  ocoasioas,  wttfu  his 
■isislaues  shall  be  aeesssary,  whether  ia  or  oat 

ef  ^HHU'l 

Mb.  To  attend  dl  eOarUof  petty  ocadMSWllUa 

Us  divitioa. 

7th.  To  attend  tlu  courts  of  general  or  qnartar 
eesaionga  of  tlw  peaoe,  all  special  aeasions  of  the 
peace,  or  aay  altjouninent  thereof,  and  the  ge- 
neral aeadoaa  of  oyer  and  tarminer,  aad  gtanal 
gad  delivery,  wbesiever  aeeeesary. 

•th.  To  assiat  the  derk  of  Ikt  peace  ia  the  duties 
of  Us  ofllee,  and  in  taxing  aod  aacertainiBg  the 
amount  of  eoata,  expenses,  or  eiiargcs,  to  be  psii 
out  of  the  esnaty  rate  ia  w  about  the  seanchioK 
fbr,  appreheodon,  eommktai,  w  proeecatien  « 
any  oOiinders,  or  the  attendaooe  of  aay  witasaa 
or  wltnesees,  or  any  other  excuse  to  wUdi  the 
coanty  rate  may  be  HaUe. 

9th.  To  attend  to  the  recovery  and  eoUectioD  of  tsee 
BMmeys  Instead  of  penaltieB,  and  all  Bosu  fbr 
tbe  use  of  the  county  rate ;  and  to  kem  true  aad 
correct  accounts  of  all  moneys  reedvedor  paid  by 
him  In  the  diachaigc  of  Us  duties,  to  be  alwaye 
open  to  aay  justice,  treasurer  of  the  county,  or 
clerk  of  tbe  peaee. 

lOth.  To  cause  an  entry  or  miaotc  to  bs  mads  of 
the  proceedings  of  the  Juatieca  In  any  oeaaioB,  or 
dttiag,  or  on  any  spccfd  oecaadon ;  the  aaae  to 
remda  in  the  custody  of  the  derk,  and  be  a  re- 
eord  of  the  procaedings  of  aay  sn^  court,  and  bo 
open  to  the  In^eetion  of  any  joatice,  who  aaay 
awke,  m  oaaso  to  be  made,  a  oopy  of  aay  tnA 
entry. 

Of  these  heads  the  3rd,  4th  7th,  and  Bth.  are  sa* 
tirdy  new.  With  respect  to  tbe  third,  the  duties  are 
lladttd  to  those  in  relation  to  ifirectionB  for  the  sere- 
lal  matters  therrin  enumerated.  The  term  directioaa 
hcfodBcanotappeartobavdyddhdteioita  ^pUea- 
tioB.  Am  the  dhrcetloas  to  eomnate  sokly  from  the 
JnstlesB,  or  from  any  other  and  what  authoritiea,  and 
what  partieaUr  duties  at«  intended  to  be  Included  la 
that  term  ? 

Another  limit  to  tbe  prosecutions  referred  to  in  the 
dause  Is,  that  they  be  such  only  as  shall  be  conducted 
at  the  expenae  of  tbe  county.  Nearly  all  proeeeu- 
tlons  are  conducted  to  a  oettdn  extent  at  the  expaaao 
of  die  couaty,  aod  very  few  iritbont  aoiae  outlay  oa 
the  port  of  uie  proeecntor.  Perbsfis,  in  any  douhttU 
cases,  it  wouU  be  better  to  leave  to  the  diviaieaal 
Jostieeathe  discntioa  of  deddUg  whether  Oadarit 
should  eonduet  tbe  praeecuUon  or  not,  ualeaa  ue 
legtslatore  should  be  of  opinion  that  all  cases,  witfaoat 
exception,  ehouM  be  prosecuted  by  the  derk  of  the 
divldoo  to  wUeh  they  esay  respectrrety  rdate. 

The  «th  head  mnU  faitnidoee  some  complexity  aad 
laterfereaee  with  refnoaee  to  the  daties  of  derka  of  ia- 
Aotments  aod  derks  of  Oe  peace  at  Bssixe  and  seeaionai 
those  duties  bdng  aow  performed  by  eatabUahad 
olBaers,  who,  if  tbdr  emohnuenta  were  intcrfwod 
vriA  by  tills  provision,  would  be  entitled  to  cempen- 
aoHon;  moieover  It  la  urged,  that  the  importaat 
duty  of  wording  technicatty  in  iadietmcaU  the  allega- 
tion of  vofiona  oTeaeefl  neceasary  to  put  a  pama 
tQOBUslridandtofOand  a  valid  jadgmeat,  wodU 
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bo  better  performed  by  a  risgle  hoetioiiur  aeeiu> 
toned  to  that  peenliar  biutch,  aod  whoie  ezperieaee, 
from  eoutuit  practice  in  all  dassee  of  irfbiieest 
nwdd  enable  Um  to  briog  to  the  task  superior  effi 
cienef. 

The  7th  head,  ^z.  the  attendance  at  the  assizes 
and  aeariou,  when  ntceasarr,  may  entail  npon  the 
derka  eondderable  expense  md  InconvenieDce ;  bat 
it  is  consequent  npon  the  duties  involved  la  tlie  3rd 
head,  and  tlie  only  remaric  upon  tliis  is,  that  it  wottld 
be  a  fairer  mode  of  remnneraUDg  the  clerk  for  thia 
particular  duty,  to  allow  him  a  certain  adequate  torn 
per  diem  for  his  time  and  expense*  in  snch  attend- 
anees,  independent  of  his  ordinary  salary,  as  tha  re- 
sidences of  many  clerks  will  be  at  a  considerable  dis- 
tance firom  the  connty  town. 

1  The  first  dnty  under  the  Bth  bead  is  of  a  very  ex- 
tensive and  indefinite  scope.  The  injanction  to  assist 
the  derk  of  the  peace  in  his  dntiea  would  throw  upon 
every  dlfisioaat  eteik  the  task  of  performing  the 
entire  duties  of  the  clerk  of  the  peace. 

It  is  submitted  that  it  is  Inexpedient  to  interfere  at 
all  with  the  functions  of  the  clerk  of  the  peace  or 
clerk  of  assize  officers,  who  have  ItMig-eatabUshed 
and  reeogaised  duties  to  perform,  with  appiopiiate 
remnnerwUve  fees,  proposed  by  the  Bill  to  be  com- 
muted for  a  fixed  salary. 

The  10th  section  provides,  that  if  an  hour  shall 
dapae  ftom  the  appointed  time  for  holding  tlte  petty 
seuioos,  withont  the  attendance  of  the  clerk  or  his 
deputy,  the  sessiMtB  shall  be  thereby  adjourned  until 
the  next  petty  lesdona,  and  at  the  next  potty  seiMons 
an  entry  of  ■ueh  adjounmmt  shiU  be  made  in  the 
ntiautea. 

And  if  one  hour  from  the  appointed  tine  shall 
d^iae  without  the  atteodance  of  the  justice,  the 
aasaloit  shall  bo  thereby  adjourned  till  the  next  petty 
aeadena  ;  and  then,  and  aim  whenever  an  hour  shall 
elapse  without  the  attendance  of  two  justices,  the  clerk 
shall  make  an  entry  theraof  in  the  minutes. 

And  a  report  of  such  failure  or  irregularity  in  at- 
tandnace  ta  to  be  sent  by  the  petty  seanons  clerk  to 
ttwderkcrf  the  peace,  who  la  to  Iqr  •>  abitmet  oi 
sodt  r^orta  btforo  the  justioei  in  quarter  aoHions, 
who  are  to  cause  the  derk  of  the  peace  to  send  a 
eopy  of  such  abstract,  with  thdi  remarks  thoeon,  to 
the  Secretary  of  State. 

Thia  provision,  as  far  as  it  refers  to  the  justieea, 
is  not  Ukdy  to  be  very  palatable,  as  it  implies  a  a«a- 
picion  of  thdr  neglecting  their  duty,  and  places  npon 
tbdr  derk  the  invidious  task  of  recording  and  re- 
porting their  failures  andirrcgularities  of  attendance. 
So  fiur  aa  the  clerks  are  concerned,  they  have  no  ri^t 
nor  reason  to  object  to  snch  provisions  to  enforce 
puotaaltty  and  attendance  to  their  own  duties. 

Hw  11th  clause  cem^s  the  clerk  of  petty  senions, 
at  every  qnarter  sessions,  to  render,  oa  oath,  to  the 
county  treaaurer,  an  account  of  all  fines  and  penalties 
imposed  by  the  joatices  of  his  division,  and  of  all 
soma  or  fees  collected  or  nedved  by  bim,by  virtue  of 
hia  oflke,  or  wUd),  but  for  Uadennlt,  he  might  hnve 
eoUaeted  and  received,  or  whidi  shidl  have  beemne 
due  and  payable  on  account  of  s&ch  office,  for  the  then 
preceding  quarter,  according  to  a  form  in  the  sche- 
dule, or  as  the  Secretary  m  State  shall  direct ;  and 
■baD  prodnec  all  bocdcs  and  docnmenti  required  to 
wndi  fbr  the  aeeoraey  thereof.  And  if  the  treasurer  or 
the  county  jnitiees  are  dissatisfied  with  the  aceount, 
thev  may  refer  the  same  to  the  Secretary  of  State,  who 
abul,  by  some  officer  of  the  Qowa'a  Bench,  or  other 
person  he  may  appoint,  inveatigBte  the  same,  and 
make  snch  allowances  or  disallowances  thcrdn  as 
ho  shall  deem  just  and  reasonable,  and  finally  settle 
and  certify,  in  writing  under  his  hand,  the  amount  to 
to  bo  paid  or  allowed  by  the  clerk  thereupon.  The 
introiuictlon  of  the  words  "  on  oMh,"  appears  to 
have  been  an  oversight,  as  the  very  next  oectton 
raquiret  the  account  to  be  verified  by  a  dcdaratlon 


iworda  "but for  his  definlt he  might  bare  col 
looted  and  reeeived,"  are  somewhat  vagno  with  refer- 
eaoe  to  an  aecoont.  the  truth  itf  which  fa  to  be  verified 
byndedaratioD.  It  night  be  required  that  the  ac 
count  ohonld  eontafat  a  atatementof  the  reaaons  fbr 
the  nohpaymentofttw  fines  and  fees  in  every  caae.the 
correctness  of  which  atatemeots  would  bo  secured  by 
the  doclaratioo,  and  the  force  at  which  would  bo  ulti- 
»«bdydedded,  wben  necessary,  by  thCL  Secretary  of 
State,  The  words  "  which  shall  have  become  due  and 
payaUa  on  account  of  Us  oAce,"  appear  to  be  niute> 
camry,  as  there  can  bo  no  sums  for  iriiieh  he  can  bo 
aoeoantable,  as  clerk,  beyond  the  fines  aod  fees. 
-  Hie  13th  section  provides  that  the  account  shall  be 
verified  by  a  dedaration  made  before  a  justice  of  the 
peace,  nod  a  pecuniary  penalty  (the  amount  beiog  at 
M«seat  in  blank)  is  fixed  as  the  punishment  of  false- 
hood in  respect  of  sueh  declaration. 
-  The  verification  by  a  declaration  is  very  proper ; 
but  it  is  a  new  and  nanssal  mode  of  dealing  wtth  whftt 
aaumnts  to  the  moral  offeace  of  penury,  to  make  it 
punleiwble  by  a  pecuniary  penalty  on  summary  com- 
viotloa  before  two  justices;  it  surdy  would  be  more 
sinple  and  ooBslatant  to  enact  tltat  such  an  offence 
shall  be  deemed  a  miedemeanor. 
The  13th  clause  directs  that  the  clerk  shall  pay  to 
•  eonnty  tresauiCT  the  bahuua  due  on  tiie  aocmmt 


at  the  time  of  rendering  the  eama ;  and  also  sueh 
soma  as  may  be  certified  by  tlteSeeretary  of  State,  as 
aforas^,  trtthio  48  hours  after  nolificatioa  Omot  by 
the  treasurer,  in  writing  to  him,  to  be  sent  by  the 
post. 

This  period  of  49  hours  from  the  sending  of  the 
notice  is  too  short ;  it  should  be  within  five  days  at  the 
least,  and  proiMon  shonld  bo  made  for  the  payment 
by  the  treasurer  of  any  balancedue  to  the  clerk. 

The  14th  sectioD  enacte,  that  if  default  be  made  in 
such  payment  by  the  derk,  within  31  days  after  the 
same  shall  be  directed  to  be  paid  as  nforesud,  the 
treasurer  shall  make  complaint  thereof  to  any  two 
justices  for  the  county,  who  shall  l>e  thereupMi  an- 
thortzed,  by  writing  under  their  hands — 

1st.  To  stay  the  payment  of  any  salary  to  the  cleric, 
ted.   To  issue  their  warrant  for  levying  the 
amount  due   (after  making  due  allowance  for 
salary,  or  otherwise,  as  they  may  deem  proper, 
having  relation  to  the  probable  amount  reodv- 
ed  by  snch  clerk  for  moneys  not  accounted  for  in 
the  meantime)  by  distress  and  sale  of  goods  or 
other  property  of  any  kind  or  description. 
3rd.  And  by  ^prehension  and  detention  of  such 
dcfhulter,  nw  Us  committal  to  the  Dditor's 
Rrison  of  the  county,  until  the  sum  so  appearing 
or  certified  to  be  due,  together  with  interest  at  5l. 
percent,  per  annum,  and  all  costs  in  obtaining 
the  same,  shall  have  been  fully  raised  and  paid. 
4th,  And  such  derk  shall,  by  the  issue  of  a  second 
warrant  for  such  purpose  as  aforesaid,  be  there- 
by forthwith  removed  from  his  office,  and  be  in- 
eapaUc  of  re-elect ioo  thereto. 
5th.  And  that  it  shall  be  lawfol,  upon  sacb  pay- 
meota  to  be  them^on  made,  for  the  treasurer 
to  set-off  aod  aUow  any  sum  then  due  for  salary, 
or  to  reqniie  the  rewler  of  an  aoeout  of  all 
moneys  received,  or  wMob  ought  to  hare  been 
recdVed,  by  the  deric  fron  the  tine  of  readeriu 
the  last  seeonnt,  before  any  allowance  of  such 
salary  shall  be  made, 
flth.  Provided,  that  if  aftw  three  days'  prsvions 
nottee  of  motion  to  dw  trcMuvr,  fbr  oaosa  shnm 
befora  tte  magistrates  of  tiie  eouaty,  at  tb«  next 
general  session  or  quarter  seadon  of  the  peace, 
it  shall  be  made  to  appear  that  such  warrant  was 
tinpropcily  or  infrrovidenUy  Issued,  such  clerk 
may  be  restored  to  ofBee  by  ue  magistrates  there 
prmnt,  or  the  mtjar  part  of  them. 
And  the  15th  section  onaets,  That  in  case  the  cleric 
shall  die  before  the  render  of  an  account,  or  the 
next  quarteriy  period  for  rendering  bis  account, 
or  shall  resigu,  or  bo  dismissed  from  his  oOce, 
the  executors  or  adminlstratora  of  snch  derk 
shall  render  such  aecouot,  and  bo  eotiUed  to  the 
payment  of  a  proportionate  part  of  the  salary 
due ;  and  that  the  aceount  shdt  bo  enforced  by 
auramoBs  and  warrant  of  arrest  of  the  pcnon, 
and  payment  of  any  balance  due,  which  may  be 
enforced  by  distress  and  sala,  or  arrest  and  de- 
tention of  the  persoa,  tn  nawksr  aforeaaid. 
Tbn  tsvo  last  sectkws*  the  utii  and  ISth,  are  very 
objectiond^  in  many  respects,  both  as  to  prlnci|rie 
and  eonstmetion,   A        simplo  and  i^ropriato 
form  of  claKsa  ior  the  pnpose  might  be  taken  from 
the  Acta  rdattng  to  th»  recovny  of  Balanew  dne  fkom 
overseen  of  tha  poor,  cdlectors  of  taxes,  aod  other 
ofllcera  of  poUic  receipt.   And  the  ISth  section, 
making  the  execntora  M  a  4cfanltiBg  deric  liable  to 
imprisonment  until  the  balance  be  paid,  must  have 
dipped  in  through  inadvertence. 

The  stringent  character  of  this  prorision,  connected 
as  It  is  with  the  previous  reqnidtion  for  security,  and 
the  fkct  of  the  clerk's  office  bdng  hdd  at  the  pleasure 
of  the  divisiond  juatiees,  is  very  atrikiag,  ana  its  ex- 
treme severity  is  aianifiMt  by  the  condnding  proviso 
for  the  restoration  to  office  of  the  clerk  by  the  quarter 
session,  a  result  which  may  not  be  accomplisheia  until 
after  the  Infliction  of  the  fUl  measure  of  punishment 

Xn  the  supposed  offendn,  and  (rf  the  benefit  of 
ch  he  may  bo  deprived  In  a  few  days  hr  the  fiat  of 
the  dividooal  justkcs,  at  v^osa  pleaniia  be  heUs  his 
ai»oiotment. 

The  l6th  section  provides  for  the  deetion.  by  the 
dividoad  justices,  of  a  crier  of  their  court  ta  potty 
sessliras,  to  keq^  order  in  court,  and  perform  such 
other  duties  as  the  justices  shdl  appoint ;  or  if  there 
bo  any  polke  eonstatales,  or  paid  constables 
pointad  to  ■ash  division,  by  any  resolution  of  vestir, 
tender  one  of  sueh  eoostables  to  perform  the  duty 
of  crier ;  the  salary  to  bo  fixed  by  the  jnstiixs  at  the 
time  of  the  appointment,  and  to  be  pud  oat  <rf  the 
county  rate,  bat  to  be  ml^ect  to  such  order  or  regu- 
lation or  coofinnation  of  snch  appointment  and 
salary,  as  the  Justices,  at  the  next  generd  or  quarter 
sesdons,  shall  order,  after  twenty-one  days'  notice  of 
snch  appointment  shdl  have  been  given,  in  manner 
therein  brfore  directed,  by  the  clerk  of  the  county  to 
the  jnstices  of  the  oounty ;  and  no  moneys  are  to  be 
pud  out  of  the  county  rate  until  such  order  shall  have 
been  made  in  that  behalf.  And  the  17th  section 
briefiy  declares  that  the  crier  shall  hold  office  during 
the  pleasure  of  the  justices  of  the  dividon,  and  ia 
case  of  his  dismissal  or  death,  the  justicca  may,  from 
tine  to  time,  proceed  to  the  deetion  of  another  in 
naiinsr  aforetaid,  who  may  bepaldlaaaiuwtifore 


said.  The  wording  of  tteoedanscs  vrfflnqidtecM- 
dderable  dteratioo  to  render  them  operative  and  ei»- 
fbrmable  to  other  parte  of  the  Bill. 

The  scctioDS  from  the  ISth  to  the  35tfa,  both  tada- 
sive,  relate  prindpally  to  derks  of  the  pence,  and 
therefore,  dthough  they  require  attention,  feey  are 
paned  over  at  present  as  bdng  subordinate  ia  iatCNrt 
to  those  parte  of  the  Bill  whidi  refer  to  the  derka  oC 
dividonal  sessions;  and  indeed  it  is  a  qaestisn  whe- 
ther it  would  not  tend  to  dmpU^the  incmra,iftta 
provhdona  relating  to  deriu  of  the  peaes  vreielatra. 
duccd  Into  a  sepamte  Ull. 

The  36th  aeetiui  declares  false  sweadBg  to  ba  per- 
jury. 

TUs  clause  will  be  quite  unneeessry  if  a  dedaration 
be  aabatitnted  for  aa  oath,  as  saggested  vrith  rcsfsot 

to  the  clerk's  aecounte. 

The  37th  section  gives  to  the  Secretary  of  State 
the  power,  now  possessed  by  the  juatiees  inqaartcr 
sessions  and  judges  of  assizes,  of  settting  the  tables 
of  fees  to  be  taken  by  clerks  to  justices  ami  dte 
officers  engaged  in  the  administratuHi  of  the  i  iliiiiad 
law.  As  the  Bill  contemplates  the  remuneratiea  of 
the  clerk  by  a  fijtod  stipend  in  lien  of  fees,  this  prots- 
sioQ  has  no  bearing  upon  the  pecuniary  intettstt  of 
the  clerks  themselves,  whilst  itis  in  coafondty  to  the 
precedent  estal^shed  in  the  case  of  mnairipd  towa 
derks. 

The  38th  section  imposes  a  fine  of  51.  for  taUag 
a  fee  not  authorized  by  the  toble  in  force,  such  fise  to 
be  recovered  by  any  person  who  will  sue  for  the  ssmi 
in  any  of  her  M^^'s  courto  of  lawat  Wcstidaster. 
There  does  not  seen  to  be  any  good  teaaOB  lihf  man 
than  the  amount  of  the  fee  should  be  recomaMe, 
and  that  wltUn  a  limited  period,  in  a  summary  way 
before  justices  of  the  peace ;  because  aoeh  unntho- 
rbnd  fee  (having  seferonce  to  the  previous  danse  as 
to  false  declwations]  can  only  be  taken  by  a  ■aisaed 
derk  from  mor  or  inadvertence,  or  a  desire  to  rcfien 
the  county  rate,  and  not  from  any  interested  tootivr. 

The  39th  dause  protecte  existing  compcnsaHoei. 

The  40th  aeotton  enacts,  that  no  person  shall  act  as 
derk  other  than  the  persons  appointed  to  the  oBea, 
except  in  ease  of  dckness,  Or  other  tiaavdddit 
canscs,  or  for  necessary  recreation;  aad  ttat  no 
person  shall  act  as  deputy  who  has  not  btea  are- 
vioudy  nominated  by  the  prindpd,  and  ^i>proTea  Ibr 
the  particular  occasion  by  at  least  three  josSns  of 
the  district  for  which  he  shall  have  been  a^ckated. 

The  neeess%  of  aa  approvd  by  three  Justkcs  of  ths 
dividon irf  a  d^nty  on  every  occasion  of  ^aaaisU- 
aUe  abaeoee  m  tbe  priodpsJ,  will.  In  many,  and  ptr- 
baiis  most  Instances,  render  the  proviston  nugBtnry, 
ss  in  some  dinsions  there  may  not  be  three  jnstint 
acting  for  the  ^vidon,  and  the  lllneas  or  engagtuat 
may  occur  so  aoddsnly  aa  to  prevent  Aa  dtetkSMi 
obtaining  the  sanction  of  Qie  justices. 

Surdy  the  approvd  (rf  two  jiistices  wo«U  hs  ssA- 
dent  to  give  to  the  derk  a  general  power  of  awoW 
Ingadoputy, asintheeaseWTcoroBcrs;  andttitpar- 
Ueularworkfaigof  Oe  provision  might  be  tefltoVte 
control  of  the  dMdoaaljastiees. 

The  4Ist  clansc  enacte,  tiiat  no  diargee  tot  dsfMty, 
or  for  any  business,  in  the  way  of  adutknd  tiatge, 
shall  be  made  on  the  cottnty,  by  any  derk  «f  the 
peace,  or  derk  of  the  petty  sessions ;  bat  that  ap 
duties  heretofore  discharged,  or  which  may  thcnhf, 
or  by  authority  of  Parliament,  or  DOkervrtae,  he«io- 
ever,  devdve  on  Uie  derk  by  autiiority  of  PatUsnsat; 
beddcs  those  heretofore  usually  discharged  by  Un, 
shdl  form  part  of  the  respective  duties  flir  whkh  u- 
lary  shall  be  i/hta. 

This  dause  retndrcs  modificatiMi,  aad  iteaU  be 
fdlowed  by  a  proviso  or  dause  enac^ay  that  tt  abaft 
be  lawfol  for  the  generd  or  quarter  ssadnaaafthe 
peace,  from  time  to  time,  upon  the  aimtk^nn  at  any 
derk  of  petty  sesdons,  countMdgaedby  twoiasttKB, 
to  order  an  increase  of  the  salaiirs  of  tiu  dans  aaas 
to  render  themadeqaato  to  thaaddttoa^daHaatlil 
may  be  imposed. 

The  42nd  aeetioa,  providing  fbr  ttie  ddlvuy  taa 
successor  of  the  books  and  records  of  ofBcc,  is  ui- 
technicdandcoo^CKinite  laaguafe.  An  irti 
ble  and  well-estalwshed  form  of  dmse  anay  bei 
obtdned  by  reference  to  the  statolMrdaltertDi 
seers  of  the  poor,  collectors  of  taxes,  and  other  {hHe 
officers, 

The  43rd  section  gives  an  option  to  muniolft  tm^ 
porations  to  avail  themsdve  of  the  Act  as  to  thssoh- 
stitutlon  of  a  salary  for  fees  with  refereitea  to  Asrkt 
to  justices  in  boroughs.  But  a  providoo  Is  iiqikol 
in  the  case  of  boroughs  having  a  commiasioai  of-flK 
peace  but  without  the  grant  of  quarter  acadas,  sa 
that  they  may  not  be  taxed  doubly  by  contrflMli^ts 
the  county  rate  as  well  as  to  the  borough  fiad.  aid 
the  44th  section  excludes  corporations  from  the  ofo- 
ration  (rf  Oo  blQ  exM^  as  to  tlw  last  a^bMl 
option. 

The' 
county  I 

adapted  to  ito  ottKct."  It  has  been  ecntod  ft«m  O* 
before  meatioaed  Diridonal  Sesdooa  Bnl,  wqaMitr 
the  Jasttees'  Clerks  Sodcty  tn  1M3. 

The  46th  section  excludes  from  the  WL  fStaOnt, 
IreUnd,  the  City  <tf  London,  and  the  Boroaik  <f 
Soutbwaik.  And  the  47tik  provides  far  ite 


I. 

1 48th  dauH  defines  the  meaning  ot  ttttvHBli 
f  elork  of  tiie  peace,  aod  diTldoar  mnA  fo  'Wl 
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iMKt  or  npetf  darias  the  MBu  aeaiiOD  orptrilMMBt 
ia  vUdtit  mar  ht  paued. 

The  sehedvle,  cootainlng  the  tdm  of  elcrkt'  return 
of  AoM  and  fcei,  raqoiras  alteiatioa  In  eerenl  parti- 
cnlan ;  aod  tha  dedantioa  ihooU  Mate  the  Hune  to 
be.aa  account  of  Sacs  and  ftee  Unpoaed  bjr  the  jnatiees 
of  the  division  of  ,  to  the  best  of  the  derk's 

koowltdge  and  belief,  aad  of  all  aoms  reoetred  by  him 
for  soch  fines  and  fees  and  otherwise,  by  virtae  of  his 
•■ca,  between  the  day  of  aad  the  day  of 
and  that  Ote  aereial  statments  therdn  are  trne. 

Power  should  be  Introdncadfw  the  Jnstioes  to  n- 
mtt  fees  ki  cases  wUeh  ^Niaar  to  ttwm  dawning  of 
aach  Indulgence. 

It  would  moch  tend  to  render  the  fiuietloaB  of  tha 
divlstonal  speelal  sesriona  more  effldent  and  conTeni- 
CDt  in  exercise,  if  such  tribunal  were  declared  to  be  a 
Coart  of  Bacnd,  with  aU  the  Common  Law  and  sta. 
tatory  Incidents  of  aneh  a  eoort,  incladiag  a  general 
ftnm  to  sammon  and  enforce,  on  pain  of  fine  and 
iinprisofunent,  the  atteDdanee  of  of  wttnesses  i  the 
power  of  earryingont  their  orders,  and  punishing  for 
ODQtaaBptiirithaconprehenriTesdiednleoffiwns  of 
iafonnatioB,  snmmona,  warrant,  oontlcdaa,  commit- 
K«ot,  and  other  proeeedings,  without  it  being  neces- 
sary to  set  out  therein  the  evidence  upon  wfaidi  the 
jodgmeat  nay  be  founded ;  coupled  also  witn  an  in- 
demnitr  to  justices  against  actions  for  boni  fidt 


By  order, 

Chaklks  AvDdSTiBT  Shith,  Secretary. 
November,  1844. 


PRISON  DISCIPLINE. 
EIGHTH  REPORT  OF  THE  INSPECTOR  OF 
PRISONS  FOR  THE  NORTHEN  AND  EAST- 
BRN  DISTRICTS, 

70  THX  MOaT  HON.  THE  SXCRBTAaT  OF  STATS 
POR  TBB  HOHB  DBFUiTMBMT. 

8iB.-~I  bate  ttw  benovto  prasert  tha  dgfath  re- 
vert vpoa  the  prisons  visited  by  me  in  ttie  northern 
mmA  eastern  parts  of  England. 

Upon  this  occasion  the  reports  upon  separate  prisons 
^pear  to  require  but  little  cither  of  prelUory  eon. 
meat  or  reoMrk. 

On  Ue  general  sn^ieet  of  peuldisdpline,  I  have 
obacrrad,  with  much  sntleatction,  durti^  my  rreent 
^Aeita  to  the  pnvfaicea.  bodt  in  tha  jastlea  and  others 
^o  are  charged  with  the  h^faer  anperiatandenee  of 
eatabliibmenta  eoanected  therewith,  avery  deeply  in- 
flnaaed  sensed  the  retpooilUlitr  atladiinff  ta  Ibelr 
traat,  and  coaarqnently  a  craater  degfta  oT ^alteatlim 
toHafldthfiilczeention. 

I  havepartieula^pleasnnbrcportiBgthat  In  the 
very  great  proportion  of  Ihe  ptiaOB*  eonpriaed  wttUa 
<Ur«Ktnui«a  diitrict,  Vtm  ncans  taken  for  easarlng 
priaoaen  a  mfideat  quantity  of  plain  and  wholesome 
have  been  attended  irith  great  success  by  the 
vtrj  general  adoption  of  the  ofHdal  dietaries,  or  their 
gqmvalentB.  I  am  persuaded  tliat,  by  a  firm  peise* 
earauos  in  the  aaote  wise  course,  on  Uie  partaf  sape> 
airihavitar,  aad  eaftreaBeat  oa  ttoae  who  atfll 
withhtrid  thm  ooaeorrenee  In  measures  no  lesa  ra- 
q^oredbytheAetsofthe  Legislatuiethanby  common 
Imnani^,  this  important  branch  of  penal  treatment 
win,  in  a  very  short  time,  be  placed  upon  abasisftom 
^Ich  It  cannot  be  shaken  wUle  auMeet  to  aratehftal 
svpcrtnteadence. 

AmoBs  other  evils  fbretoM  as  the  certain  result  of 
tMa  interf^Bce  with  the  food  for  prisoners,  ttitre  is 
oae  mora  warmly  insisted  on  than  others,  and  which 
I  advart  to,  rather  from  the  streauoasaeM  of  its  ad- 
Toealea,  than  its  real  importance.  I  aUude  to  ttie 
aatk^atioB  that  by  the  ateplion  of  theee  dietaries,  or 
thslr  aqunleota,  the  tituattou  of  the  convkt  as  to 
food,  woald  be  so  superior  to  that  of  a  considerable 
VcoposHaa  of  the  humbler  clasaca,  that  it  would 
ndaea  a  preference  ftw  a  wison,  and  thereby  dl- 
factly  eaeouage  crime.  With  every  defofenoe  to 
tboaa  fma  whom  the  appreheasfon  of  such  an  evil 
proneads,  I  do  not  beeitate  to  aiBm  that  I  have  each 
Monftdenee  In  the  moral  feeUng  of  the  hnrabler  ftesses, 
that  even  In  the  timea  of  severe  pwssnie  and  distress, 
I  bciisve  that  Hew  aad  but  vary  fnr  woaM  break  the 
tow  for  the  purpose  of  aeddnc  aa  asylum  in  a  prisim. 
Bat  I  am  prepared  to  show,  that  even  If  the  morals 
of  tha  pso^  were  as  vitiatad  as  apprdweded,  the 
(fiwatlty  of  food  prescitbed  for  prisoners  liy  authority 
^  BO  eneoufaMaat  to  criiaa,  bat  diiaetly  the  ta. 
versa,  and  Oat  the  prisoacn  are  lesa  Hksly  to  be  aa. 
IMied  with  the  anrdteta  than  tha  old.  Ihsvealready 
found  this  to  be  the  case,  in  one  Instanoe  at  Chester, 
when  the  prisoners  declared  they  liked  the  quality  of 
the  new,  bat  preferred  the  qnaatity  of  the  old.  The 
naaon  is  obvions.  The  fiMd  preseribed  hi  the 
ofllcial  dietaries  eoariata  of  varioas  arttdes.  idi 
■limentary  of  the  hmnan  body,  and  generally 
solid  In  form.  The  ordfauuy  diet  for  prisooers  pre- 
fkma  to  tha  receat  interfercDce  of  authority,  was 
moat  dispnpocthmatdy  given  in  a  liquid  fbrm,  con> 
rieting.  Independently  (rf  the  k«ad,  of  tUn  gruel,  and 
ia  some  cases  wHh  the  addition  of  thin  soup,  well 
■attH^iag  the  inmediata  eraviags  of  honger  by  its 
talk,  bat  affording  no  saflMeot  eapply  to  the  eon 


stantly  consuming  elements  of  tha  hamaa  body. 
Heoce  the  numerous  trUUnr  cases  of  dyspcnsla  and 
other  ailments  connected  with  Uie  digestive  ronctioos 
which,  under  long  Impriaoomenta,  crnit  Into  serious 
maladies,  bcatfciagdowntbe-eonstlhmoB,  or  ending 
la  death.  That  the  new  dietaries  are  of  a  suflidently 
nutritive  diaraeter,  though  less  replcUvfl  than  the 
former,  I  have  no  doubt ;  and  I  have  jost  received 
the  voluntary  evidence  of  a  keeper  of  a  house  of  cor- 
rectlcm  in  an  agrienltural  district,  which  had  been 
previously  remarked  for  Its  sharp  tUsdpUne  and  spare 
food,  where  the  jnstices  had,  tit  their  own  accord, 
artopted  the  official  tables,  upon  the  rccommendatioa 
of  the  dreolar  from  the  Home  Offiee,  He  states,  in 
a  communicatioB  to  sie,  dated  the  1st  of  January, 
1S44,  "  I  am  happy  to  say  that  since  the  adoption  of 
the  present  dietaries  the  health  of  the  prisoners  has 
been  very  much  improved." 

New  ruin. — ^The  promulgation  of  the  code  of  rules 
for  all  prisons,  accompaolea  with  therecommendaticm 
of  them  by  superior  authority,  hu  already  been  pro- 
ductive of  cousidetable  advantages.  In  several  of 
the  prisons  in  this  ^strict  they  hav«  been  entirely 
adopted ;  In  otiien  the  former  rtues  hava  been  aad. 
mtlated  to  the  new,  and  a  great  advance  has  been 
made  to  that  dcsiraUe  end — unlfiKmity  In  regnlatiou 
aad  govemaieDt. 

Penal  titaiwient  ekUdren. — I  deferentially  ab- 
stain fH)m  adverting  to  or  re-urging  former  opinions, 
however  strenfftfaened  by  maturer  experience,  wliieh 
may  provoke  ^cusslon  on  the  subject  of  the  separate 
or  sednsive  system  of  prison  tUsdpline ;  but  I  fed  It 
incumbent  on  me  to  recommend  most  strongly  that 
ito  danger  and  utter  inapplIcaUlity  as  a  penal  mfllc- 
tkm  for  juvenile  otfenders  shonld  be  impressed  geoc- 
rdly  on  the  Justices,  aod  that  in  ^  cooBtniction  of 
new  prisons  soch  arrangements  should  be  made  as 
may  ^ford  the  means  ^  pladng  tUs  description  of 
prisoners  in  nssodation,  but  under  proper  superin- 
tendance  during  the  day  while  in  labour,  instruction, 
and  at  meals,  and  with  a  separate  cell  at  night.  The 
pemidous  eifecta  of  seelnslon  and  sedentvy  labour 
on  hoji  has  been  most  marked  in  the  prlsoos  In  Scot- 
land, and  I  refer  to  a  striking  instance  ot  thdr  ipju- 
riona  influence,  «hicb  is  remrded  In  my  present  re- 
port of  the  honse  or  correctioB  at  Wakeien. 

iMtorw  Aoasra  nf  <orrMflra.— Having  observed 
the  great  loconvenience  and  Interruption  to  the  regu- 
lar diidptine  experienced  in  houses  of  correction 
under  taeir  ssppoted  UabHity  to  receive  dchton  in 
execution  from  cotnts  of  request,  aecording  to  the 
constmction  of  clauses  in  certain  loeal  AcU,  and 
havii^  strong  doubts  whether  these  loeal  Acts,  In  this 
particular,  were  not  controlled  by  the  4th  sec.  of  the 
«th  of  Geoi^  TV.  cap.  64,  I  intimated  my  doubts  to 
the  visiting  Justices  of  the  West  Riding  Honse  of 
Correction,  at  Wakefield,  where  the  Ineonveideoee 
eansed  by  the  influx  of  such  prisoners,  and  their 
visitors,  was  likely  to  prove  mast  serious.  The  jus- 
tices directed  theur  solidtor  to  draw  up  a  case,  and 
lay  it  beAm  the  Attorney-General.  This  was  done ; 
and  bis  opiohm  hdng  conclusive  that  the  keeper  of 
the  Honse  ol  Concetlon  was  not  borod  to  recdve 
debtors  under  anv  of  the  local  Acta,  It  waa  fortitwith 
acted  upon  by  tne  Justices,  who  have  since  dedlned 
recrivfng  such  description  of  piiaoners. 

Lottme*  in  PubHe'homta. — I  consider  it  proper  to 
direct  attention  to  ttie  drcumstanees  by  which  the 
confidential  servaata  and  clerks  of  mee  of  budneas 
In  commercial  towns  are  exposed  to  a  new  temptation 
to  crime,  by  the  recent  estensloD  of  gambling  to 

SnbUc-houses  by  means  of  lotteries,  where  the  sud- 
en  acqaldtlon  of  a  large  sum  of  money  is  dependeot 
upon  Uw  events  of  popular  races,  and  where  the 
snares.  In  proportion  to  the  priies,  range  fhnn  the 
lowesttrtfle  to  rat.  This  description  of  gambling  ia 
pursued  to  an  inerediUe  extent  in  Manchester  aad 
other  large  towns,  and  is  fost  pervading  the  whole 
country.  It  aeema  fraught  with  unmitigated  evil, 
coraUning  tiia  exdtement  fin-  drink  and  idle  company 
with  the  tidrst  for  sudden  and  inordinate  gain.  I 
have  received  severed  commuidcatioua  from  prisoners 
and  others  oa  this  subject,  and  I  refer  to  a  very 
striking  Instance  of  ita  ^  resntto  in  the  report  upon 
Lancaster  Castle. 

DrUor*.— The  want  of  some  daasiflcation  among 
debtor  prlsoaers,  which  should  effeet  theacpamtion  of 
those  mdutainlng  themselves  fhnn  those  reedving 
the  prison  aUowanee  as  destitate,  has  Ion;  been  frit, 
not  only  aa  a  great  hiGonvenience,  but  tending  to  east 
an  adoltlonaf  expense  upon  the  oommuiiity;  as 
debtors  had  atmplV  to  dedara  themaehea  deatttste, 
and  thus  obtain  the  prison  food,  and  still  have  tlM 
opportunity  of  procuring  beer  and  other  articles, 
through  the  means  of  (hose  maintaining  themsdves, 
wiUi  whom  they  were  associated.  The  suggestions 
made  by  me  for  thdr  tidalon  lato  two  dasses,  have 
been  eageriy  adopted,  and  earried  out  In  several  esta- 
bllshmrate,  and  with  the  expected  benefidd  resulta. 
In  some  prisons  the  clnesifieation  has  Iwen  extended 
to  the  formation  of  a  third  class,  consisting  of  debtors 
remanded  1^  the  Commissioners  of  the  Court  for  the 
Rdief  of  Insolvent  Debtors,  on  the  gnmnd  of  fraud, 
under  tite  77th  or  78th  section  of  the  1st  and  2nd 
Victoria,  c.  110;  and  debtors  who  neglect  or -rrfuse 
to  file  a  sdMdule  of  thdr  property,  under  the  SStii  and 


99th  ieetton  of  tiw  aams  Act ;  and  bankmpte  re- 
Kunded  by  the  Court  for  not  answering. 

I  fed  myself  Impelled  again  to  soiidt  attention  to 
the  prlaons  for  debtocs  fh>m  coorta  of  requesta,  and 
to  ttiose  behn^Bg  to  peenliar  Jurisdl^loBa,  and  to 
refor  for  the  detafla  of  thdr  diseredlteble  condition  to 
my  separate  reporta  upon  those  at  Radford,  Sheffidd, 
Bradfbrd,  and  Rothwdl.  In  theFevcrell  prison,  at 
Radford,  every  dditor,  at  tha  time  of  my  visit,  was 
dther  receiving  or  oa  the  eve  of  reedring  relief  aa 
paupers ;  and  I  am  fblly  satisfied,  by  Informations 
from  various  sources,  that  many  of  these  wrctehed 
aad  destitute  persons  are  thrown  Into  prlaoo  by  low 
practitioners  in  the  law  for  the  sole  purpose  at  ob- 
tdnlng  tnm  the  Sodety  for  the  Relief  of  Imprihonod 
Debtors  a  sum  of  mooey  in  commutation  of  the  ori- 
glnd  debt,  which  mav  satisfr  the  attorney  for  the 
eoste  of  suit.  It  will  be  fooad,  by  the  eridence  of  the 
keeper  at  Lancaster  Castle,  that  resort  was  even 
made  to  tiic  artUoe  of  Intteadng  the  amonat  of 
the  debt,  in  order  to  obtaht  a  larger  torn  tnm  the 


WIoi  more  pointed  reforcaee  to  prisoM  belonging 
to  eoorta  of  request,  observation  and  experience  dike 
bring  to  me  the  conviction,  that  the  idleness  and 
eonaptlng  associations  which  pervade  thnn  all,  can- 
not rail  tit  Inflicting  serious  manal  injury  <m  the  hum- 
bler class  ofpeojw,  who  are  fbr  the  most  part  sub- 
jected to  thdr  Influence.  In  many  of  the  recent  Acta 
for  the  establishment  of  small  court  jurisdictions, 
dauses  have  been  introduced  by  which  the  judge  of 
the  court,  without  the  assent  of  the  defendant,  may 
order  that  tiie  debt  and  coata  shall  be  paid  byinstd  - 
menta;  by  widch,  on  dcfoult  of  payment  of  each  In. 
stalment,  snccesslve  execatloos  issue,  and  snccesdve 
improveoaente  are  undergone.  I  have  known  as 
many  as  five  imprisonments  for  one  debt  to  have  been 
oeasioned  by  deftmlt  in  the  payment  of  iastabnenta. 
This  practice  cannot  fUl  of  considerably  angaiCBtiBg 
the  fees  of  the  officers  of  the  courts,  and  likewise 
increasing  tlie  number  of  ttds  deacriation  of  prisoners. 
In  the  year  1835  an  Act  was  passeo  fbr  abolishing  In 
Scottand  imprisonment  fbr  civil  debts  of  small 
amoonte.  I  am  unable  to  state  whether  this  enact- 
ment, by  restricting  the  cretBt  of  the  humbler  dasses 
at  tha  beer-shop  and  with  the  tallyman,  has  made 
them  more  prorident,  and  forced  upon  the  tDuU  em- 
ployers a  more  steady  payment  of  their  wages  ;  but 
when  I  contemplate,  as  an  Inspector  of  Nions,  the 
extent  of  moral  injury  inflicted  oy  this  kind  of  Impri- 
sonment, I  cannot  but  tidnk  this  proceeding,  aa  re- 
gards Scottand,  worthy  of  conddenition  here.  With 
reference  to  the  measures  proper  to  he  adopted  for 
ssmring  to  au^  prisoners  a  suffident  allowance  of 
food  wheo  destitate,  and  placing  them  under  more 
effective  snperintendenee,  I  beg  to  refer  to  flie 
liminary  leUer  in  my  last  report,  and  to  the  re^fftl 
upon  such  prisons  In  this. 

I  have  the  hooonr  to  be,  Sir, 

Yoar  most  obedient  humble  servant, 
WILLIAM  JOHN  WILLIAMS. 

Strand-OB-the-Grcen.        Inspector  of  Prisons. 


MILLBANK  PRISON— TRANSPORTATION 
SYSTEM. 

The  first  report  of  tite  Iiupeetors  of  MOlbaok 
MsoB,  under  6  ft  7  Viet.  c.  96,  waa  presented  to 
pBrilameat  towards  the  dose  of  Che  aessfoa ;  It  eon- 
tains  so  much  important  InffDrmatton  respecting  the 
long  needed  alteratloBS  la  Oe  system  of  ttnnsporta- 
tion,  that  a  long  extract  from  It  loay  vrdl  find  a  tdaoe 
in  our  oolnmns. 

"  The  Seeretarr  of  State  has  s^nlfiedtothe  Inspec- 
tors of  MiUbank  Prison  bis  intention  to  appropriate 
that  prison  as  a  depAt  for  the  reception  of  all  con- 
vids  under  aentcaee  or  order  of  transportation  ia 
Great  Britdn,  in  lieu  of  taelr  bring  sent,  as  hereto- 
fore, to  the  hulks.  He  has  direoted  that  the  inspec- 
tors ahaU  ovefoDv  exanlae  ttte  ooavieto  admfttod 
into  the  prison,  and  the  doenmante  traaasdtted  irttk 
them  ;  aad  that  the  Inspaetors  shall  laeoauaend  to 
him,  from  time  to  time,  the  mode  in  which  these  pri- 
soners are  to  be  disposed  trf  with  nftronea  to  udr 
ages,  Crimea,  seateoeea,  and  prcvloas  eonricAioH, 
and  la  aeoofdaaoe  wlA  die  geanal  prfaidplea  <tf  the 
system  of  coavlet  dlsdpUna  la  Oa  penal  cdaalM 
which  has  been  established  by  Lord  Stanley,  and 
under  which  there  are  four  stages  through  whtem  the 
convicte  will  have  to  pass  befort  they  become  fine— 
namely,  lat.  Dateattoo  atNorfolk  Island;  BBdly.  Tha 
Probationary  gai^ ;  Srdly .  nobatimtary  pawes  ; 
4th]y.  Ilcketa  of  leave. 

"  Aceordfaig  to  these  instructions,  all  adnlt  male 
prisoners  sentenced  to  transportation  for  life,  and  the 
more  aggravated  cases  of  convicte  sentenced  to  any 
term  not  less  than  fifteen  years,  and  all  prisoners 
sentenced  to  transportation  for  any  term  forhnrglary, 
arson,  rape,  forgery,  or  robberies  attended  wWh  per- 
sond  videncc,  are  to  be  sent  to  Norfidfc  Island,  fbr 
terms  of  not  less  than  two,  nor  mora  than  fsur  yearf . 
These  will  afterwards  have  to  pass  throng  tiie  stages 
of  the  probationary  nag,  pnbatioaary  pasA,  aad 
tickete  of  leava,  la  Vaa  IMeawn'a  Umd,  oefcre  thcf 
obtain  thdr  fkeodom. 
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"  All  other  »dnlt  male  priioam,  trLo  we  In  »  flt 
state  of  hdatb  to  be  tnniported,  wKh  the  exeeptloo 
of  thoM  selected  for  Pe&tODTflle  Prisob.  ue  to  be 
•ent  to  the  pnbationarygtiig  In  Tan  IXenwn'e  Land, 
tot  terns  of  not  less  tku  one  yew,  nor  of  more  than 
two  Tears,  exc^  in  eases  of  miBcondnct.  Thcsepri- 
sonen  have  afterwards  to  pass  ttiroogb  the  stages  of 
probationarT  paaaes  and  tiwets  of  leaTe  befbre  tbey 
Moona  ftee< 

"  Frisoaets  between  the  ans  <tf  eif^teen  and 
tUrtr-llve,  under  sentenee  <a  transportstlon  for 
periods  not  exceeding  fifteen  years,  and  (eiccpt  In 
special  cases)  for  first  eonvicuons,  may  be  recom^ 
mended  for  confinement  In  Pentoanlle  Prison  for 
aboQt  eighteen  months,  then  to  be  removed  to  Tan 
IMemen's  Land  under  their  original  sentences,  with 
tickets  of  leave,  probationary  passes,  or  to  the  pro- 
bationary gang,  dependent  on  their  conduct  and  Inn- 
proTonent  in  PentonvUle  Prison. 

"  Jnvei^e  male  prisoners  Benteoced  to  transporta- 
tion, who  are  deemed  fit  subjects  for  that  institution, 
are  raeommended  for  remonl  to  Parkborst  Prison  ; 
and  the  remainder  to  be  sent  to  Ptini  Poer,  an 
eatahtisbmcnt  In  Van  Oiemen'a  Land  exeludvely  ap- 
propriated to  criminal  youth. 

"  There  it  a  class  of  tnnsnorta  who  ue  otmsidered 
ot  too  advanced  an  age  ana  growOi  to  be  sent  to 
Paridinrat  Prison,  bat  who  are,  nevertheless,  too 
young  for  confioraient  in  PentooviQe  Prison;  for 
these  a  juvenile  class  has  been  formed  in  Millbank 
Prison,  in  which  they  arc  to  remain  one  year,  dnring 
whidk  they  arc  ptaosd  under  the  apeoBl  care  « 
the  fhaplainti  Thev  have  good  school  instnusUon,  are 
taught  a  trade,  and  work  In  the  grounds  belcmgbg  to 
tile  prison ;  and  It  is  proposed  that,  at  tlie  ez[Aration 
of  that  term,  those  whose  conduct  has  bem  good 
shall  he  recommended  for  removal  to  Van  Dieme«*s 
Land,  with  probationary  passes,  and  that  the  rest  be 
transfifrred  to  tlte  probattoaary  gang. 

"  Hiobc  convicts  who  are  not  in  a  fit  state  of  health 
to  be  transported  are  recommended  for  removal  to  an 
invalid  balk,  at  Woolwich ;  and  it  b  proposed  that 
these  prisoners  shall  be  periodically  examined  by 
coBpetent  medloal  men,  in  order  tiiat  such  as  are  so 
fbr  recovered  as  to  bs  fit  to  undeztalce  the  voyage, 
naj  be  seat  to  the  penal  colonies,  under  their  origins! 
sentences. 

"  All  female  convicts  under  sentence  of  transporta- 
tion, who  are  in  a  fit  state  of  health  to  be  transported, 
■re  aent  to 'Van  IHeiaen's  Land,  idien  a  fomnk  peni- 
tentiary, with  a  well-selected  and  efficient  staff  of 
female  officers,  sent  from  this  country,  has  recently 
been  estahUahed. 

"  In  order  to  dl^oae  of  the  convieto  iriio  nre  ad- 
mitted to  MDlbnnk  Mson,  hi  the  moat  prompt  asan- 
ner,  in  accwrdance  widi  the  tysteu  which  has  been 
deseribed,  tlie  inspectors  cartfolly  the  pri- 

soners individoally,  and  the  docnmcnta  received  witik 
then ;  and  transmit  to  the  Secretary  of  State  every 
intaight  llste  oootainlng  fall  particulars  respecting 
the  pnsoners  received  during  that  time,  and  recom- 
mending the  mode  in  which  they  should  be  disposed 
of,  eittier  to  Parkhnrst-  «r  Peatonville  Prisons,  Nor- 
folk  Island,  Van  Diemen's  Land,  or  the  Invalid  Hulk 
at  WooMeh.  By  tikese  means  the  proper  aeketlan 
(rfeonvictofor  their  respectlf  destlnntkms  fa  nnde 
with  aeearaoy  and  fsdli^. 

"  As  the  ftfisoBsrs  be<wme  suAcientiy  numerous  to 
fill  a  transport  vessel,  convict  ships  are  taken  up  by 
the  Admiralty  for  th^  coaveynnee  to  the  penal  colo* 
nles  i  and  fron  the  period  at  wbich  the  Millbank 
Friaoo  Act  caua  into  operation  (in  the  commenee- 
nent  of  July  last)  up  to  the  present  time,  the  convict 
aSft  haw  tafciD  their  departar*  with  the  greatset 
ragnlarity,  even  throughout  the  whole  of  the  winter. 
By  these  means  the  sentence  of  tnnmortntion  passed 
bg  the  Court  has,  in  noat  Instanees,  been  alasost  im- 
nadlntely  cniriad  into  nxcoatioB  t  the  genami  driar- 
rinig  influence  of  that  node  of  punithaMnt  has  been 
insssased  and  rendened  more  effieadous ;  while  the 
aerioos  evils  and  InoonvenieDces  which  foraierly  aroee 
from  the  letting  loose  of  eonviote  nfter  tsmu  of  im- 
prisonmant  in  Uw  i«tsral  penitentiary  or  in  the 
nalhs,  nre  ranedled  to  »  v«ry  gnat  eitsat.  The 
valneof  these  resaedies  nay  be  esnosated  by  a  review 
of  the  evils  wbieh  tbey  are  calculated  to  remove, 
whieb  affcet  both  the  liberated  convict,  and  society  at 
large.  The  oonvict  is  no  longer  inevitably  impdled 
or  lured  back  to  crime,  by  being  again  thrown  among 
hia  old  assodntes,  and  exposed  anew  to  temptations 
to  vUeh  his  more  depraved  baUte  give  additional 
fpaaai  nor  does  hia  t^ted  ehamcter,  elosiag  against 
Um  the  path  to  honest  employnent,  almost  compel 
bin,  «s  uader  the  fomer  system,  to  sedc  for  sub- 
stitenee  bf  ranswed  dmadations.  On  the  other 
hand,  nootety  Is  pretested  Aron  the  return  of  one  of 
Urn  mast  mlnAtevoua  elMses  of  tts  saembeie.  who  are 
alaioat  eoeapelled  to  live  by  ptuader,  and  wttl  seek  to 
iodcmni^  thesos^s  for  what  they  eondder  the 
hanbaeasof  their  piHl  trentnsrt  1^  ftesh  aeto  of 
liofaMSor  of  bamk,  mmaMaA  iritt  greater  nek. 
lisiniii  or  mater  dailerity,  iastrwtsd  ns  they 
hnes  bMn  in  the  ways  of  crime  by  th^  nssooiates  in 
KBi^hment. 

"  The  prompt  removal  to  the  penal  aoloniea  «f  con- 
vktandarieBtinoa  of  tran^crtatloa  not  onlj|ce> 


venta  thdr  return  to  crime  at  home,  but  is  the  means 
of  saving  the  ccpense  entailed  by  the  Imprisonment  j 
and  trial  of  those  who  are  recommitted,  and  who, 
under  ttie  M  syiten,  conatltnted  a  very  numerous  | 
dnss. 

'*  Another  advantage  attending  the  speedy  em- 
barkation of  the  great  Dody  ronvlcti  for  the  penal 
colonies  Is  the  suppression  of  the  bulks,  which  are  to 
be  Imlwn  np,  according  as  the  convicte  confined  in 
them  eomidete  their  terms  of  ImprisoDment,  the  Se- 
cretary of  State  bavins  determined  that  no  new  pri- 
soners'shall  be  sent  thither.  Hie  S1^lp^esBioo  of  the 
hulk  System  Is  a  most  important  improvement  In  the 
penal  system  of  this  country.  From  the  necessary 
association  of  the  convicts,  and  the  impossibility  <» 
maintaining  a  proper  superintendence  over  them,  the 
most  serious  contamination  constantiy  took  plaee: 
while  the  llghtoess  of  the  convicts*  labour,  their  good 
clothing,  ample  diet,  and  general  comfort,  not  only 
divested  the  discipline,  to  a  great  extent,  of  a  salutary 
deterring  influence,  but,  ftom  the  publicity  of  these 
facta,  necessarily  mggeated  to  beholders  annnfhvour- 
sble  comparhon  between  the  condition  of  tbe  conviet 
and  tlmt  of  the  honest  labourer.  Moreover,  the 
constant  exposure  of  the  conviet  to  the  pnbUc  gaxe, 
in  a  place  to  wtdch  nunmoas  visitors  are  daOv  re- 
sorting, and  by  wUoh  moltitndes  arc  passing  ua  re- 
passing, has  an  inevitiUde  tendency  to  harden  the 
convict  more  and  more,  nnd  to  destocn  those  moral 
perceptions  upon  which  the  penal  dlscfpUne  has  ite 
strongest  hokl. 

"  Nor  should  the  important  tact  be  overlooked, 
that  the  labour  hitherto  performed  in  the  arsenals  and 
dockyards  by  persons  so  obviously  unfit,  in  a  moral 
point  of  view,  to  be  so  employed,  will  henceforth  be 
assigned  to  the  honest  labourer — a  consideration 
which  will  have  iU  just  weight  at  a  time  when  the 

Senersl  supply  of  labour  is  so  redundant,  and  the 
ifficulty  of  finding  work  for  our  unemployed  popu- 
lation Is  so  great.  Besides,  by  tbe  suppression  of  the 
bulks  a  considerable  saving  wul  In  tbe  end  be  efl^cted 
in  dispensing  with  the  entire  cost  of  tbe  establishment, 
the'  Shanes  and  emolunente  <rf  Ite  numerous  officers, 
together  with  the  expense  attending  tbe  fittings  and 
rnairs  of  the  ships.  Such  are  some  ol  the  incal- 
ewaUe  advantages  '*t-nJitng  the  snppresalou  of  tbe 
hulk  system,  and  of  the  establishmeat  of  that  system 
by  which  it  is  now  about  to  be  superseded. 

"  There  Is  another  advantage  attending  the  new 
system  for  the  jUsposal  of  prieoners  under  sentence  of 
transportation.  The  ranviet  ships  now,  in  all  cases, 
receive  the  prisoners  on  board  at  Woolwich ;  and  by 
tbe  regular  periodical  trsnsmluion  of  the  convieta,  in 
one  body,  and  at  one  tisset  to  one  ptdnt  of  embarka- 
tion, the  iaconveolenca,  ddny,  and  expense  attending 
their  reception  In  smalt  nnmbets  from  the  various 
prisons  of  the  country  are  avcrfded,  and  the  convict- 
vessel  at  once  proceeds  on  her  course,  without  calling 
at  any  of  the  porta  in  the  channel  to  comolete  her 
complement  by  drafte  of  prlsooers  from  uw  hulks 
which  are  there  stationed ;  by  these  means  her  voyage 
was  formerly  much  delayed,  the  expenses  were  in- 
creased, and  the  dangers  (tf  tbe  navigation  of  the 
channel  peatiy  augmented. 

"  Whust  refeiring  to  tUa  part  ot  the  sul^ject,  the 
Inspeeton  have  mu^  satisfhction  in  stating  that  great 
In^rovemente  have  recentiy  been  made  in  the  fittings 
of  convict  ships.  Under  the  old  system,  four  and 
sometimes  five  prisoners  slept  together  In  one  sleep- 
ing'bertb.  The  prison-deck  was  so  dark,  that  work 
and  inatructlcm  were  impoesihie;  whilst  the  most 
unrestrained  and  demoralizing  iDtercourse,  in  dark* 
ness  and  utter  idleness,  took  place  during  the  whole 
voyage.  The  sleeping-hertha  being  fixtures,  It  was 
Impostible  to  clear  the  prison-deck  for  tbe  purpose  of 
clransiag  It ;  in  consequeoce  of  this,  it  was  not  un- 
fre^nently  infested  with  vermin  before  the  sh^  had 
got  clear  of  the  Channel.  The  Lords  cf  the  Ad- 
miralty, baviBK  had  their  attention  called  to  these 
drcnmstances  by  the  Secretary  of  State,  have  taken 
efcctual  measures  to  obviate  these  evils  ;  and,  under 
an  excellent  plan  which  Uaey  have  recently  adopted, 
tbe  convict-ship  is  now  fitted  np  in  such  a  raanacr 
that,  daring  the  day,  there  are  tables  and  seAte  for 
the  convicte,  in  messes  of  eight  together ;  sad  at 

aht,  each  prisoner  has  a  separate  sleeping-berth, 
the  births  are  moveable,  so  that  thejBrisoii-deck 
can  with  ease  be  thoroughly  cleansed.  Illaminators 
have  been  introduced  on  each  side  of  the  deck,  ex- 
tending tiie  whole  length  of  the  ship,  so  that  suffi- 
cieot  light  is  thrown  into  the  prison-deck  to  enable 
the  prisoners  to  read,  write,  or  work.  These  new 
arrangemente  have  the  further  advantage  of  securing 
the  uip  from  being  over  crowded,  as  was  formeriy 
the  case.  Tlius  heiuth,  eleanUneas,  order,  and  disd- 
pUne  are  greaUy  promoted,  and  sultalde  instruction 
and  en^loymente  are  rendered  practicable. 

"  In  furtherance  of  these  improved  arrangemente, 
the  inspectors  are  authorixed  by  the  Secretary  of  State 
to  plaot  a  select  library,  composed  of  a  tew  nssfol 
vonmei,  on  board  each  convIct-shlp,  for  the  use  of 
the  prisoners  during  the  voysge ;  and  these  books,  on 
the  arrival  of  tite  ship  at  Vnn  Diema's  Land,  are 
transfsrrsd  to  the  convict  stations  to'  f«m  lilniuies 
far  tho  eonvfcte  throngbont  the  psoal  oolonke.  £le- 
mantnrykiaoM  in  taadlag,  mlting,  aad  nrithmetie 


are  also  provided,  so  that  schools  can  be  pi^aalzed, 
and  inetmction  carried  on  during  the  voyage,  ft  may 
be  likewise  mentioned,  that  arTaogementa  are  in  pro- 
gress fbr  supplying  tiie  eonvicte  wltJi  work  on  thdr 
passage, 

"  'nu  Inspectors  have  no  desire  to  magnify  the  im- 
portance of  the  changes  which  have  taken  place  in  tie 
oonstitotion  of  the  late  Geoeral  Penitentiary,  nor  are 
they  disposed  to  overrate  the  value  of  those  arrange- 
mente which  have  recentiy  been  made  to  carry  out  the 
new  system  of  penal  ffisclpUnc  which  the  Govenunent 
has  adopted.  The  measures,  however,  wUch  hav» 
been  taken  for  tbe  regulation  and  Jlspoaal  ctf  oflted- 
ers  sentenced  to  transportation  are  fraught  with  sach 
advantages  that  they  cannot  Ikll  to  form  an  important 
era  in  the  progress  of  improvementa  in  the  treatment 
of  convicte  in  this  country.  These  advantages  tbe 
inspectors  propose  briefly  to  recapltolBte. 

"  Esperfeoce  has  proved  that  the  praetiee  tf  eon- 
muting  sentetkces  of  transportation  to  periods  of  m- 
prisonment  in  England,  Is  unsound  in  prlnd^,  and 
^furious  b  ite  efltete ;  that  the  sentence  of  nie  lav 
istberel^  immeasurably  Impidred;  nnd  that  tbr  na- 
eertainty  which  attends  Ite  eiecntion  fonns  one  cf 
those  chances  of  escape  from  punishment  on  wUeb 
lenders  invaitably  calculate.  The  convict,  too,  on 
hia  liberation,  unable  to  obtain,  or  unfitted  to  puraae, 
an  honest  employment,  returns  too  often  into  socMy 
only  to  pollute  Ite  morals  and  disturb  ite  pence. 

"The  follnre  of  the  discipline  enforced  at  the 
late  Penitentiary  for  the  purposes  of  eorrertioo  <» 
reform,  and  tiie  unhealthy  effecta  of  confinement  for 
long  periods  in  that  prison,  rendered  ita  continuanee, 
as  a  Penitentiary,  no  longer  deslrabte.  The  boOa 
notoriously  vitiated  the  less  criminal,  aixl  hardnwd 
the  confirmed  oftnder;  and  if  tbe  measorea  bow 
under  review  had  only  effected  the  nboBtion  of  Chose 
estaOishmenta,  the  advantages  reaoltiUK  to  aodety 
would  be  of  no  ordinary  magnitude. 

"  Large  m^iera  of  eonvicte  an  no  hngcr  dc- 
tained  for  lengthened  periods ;  but  -vesnrls  arc  ds- 

rtched  to  the  penal  settiemente  nt  all  aeaaoas  «f 
year,  and  thus  the  panishaseot  of  tbe  oflfender 
cloesly  follows  on  Us  sentenee.  Tbe  oonvlct-sbip,  as 
hitherto  fitted,  baa  affitrded  the  utnaoat  tam 
for  the  commisdon  of  the  grossest  crimn ; 
hnproved  amaffemeata,  great  facilities  arc  s 
for  the  good  order,  industry,  and  inatroetion  ol  tae 
prisoners  on  thdr  passage,  and  the  revolting  ptaetin 
of  pladng  five  nmle  coimcta  together  in  one  weft 
night  has  been  superseded  by  a  plnn  by  wVAnA 
maa  bos  a  separate  sleeping-place.  By  the  adoftisa 
of  other  BKasnras,  tran^ortation  hna  not  onl|  oem 
rendered  more  etncaclous  by  the  certainty  s<  ris  ia- 
flietkw,  bat  ite  penaltlM  have  been  gndnatad  sad 
apportioned  to  onndesa  according  to  tbcsr  scsatil 
degrees  of  guUt.  By  the  examination  and  sclectin 
of  the  convicte  at  WUbank,  the  bettm-  <fiepo>sd  ait 
sent  to  a  prison  tbe  most  favourable  to  tbetr  lefonsa- 
tiou;  the  criminal  bov  is  subiectcd  to  nn  impriin 
nent  the  beet  ndaptea  to  hiB.,moral  wtl^a  i  aadh 
the  fbrmatioB  of  the  Millbank  Jnvenito  Waco,  yon 
of  more  advuced  years— offenders  for  wbon  ao  dac 
provision  has  hithoto  been  made — arc  admitted ts* 
participation  in  tbe  benefite  of  n  refionnntoif  Aid> 
pUoe. 

"  These  improvemente  in  the  convict  sfstam  bwt 
been  effected  daring  the  last  twelve  nootiM  ;  aad  the 
inspectors  feel  justified  in  stating  th^  a  irfam  in* 
volving  bcnefita  more  anquestlonaUe,  man  importnt 
as  respecta  the  moral,  rel^ons,  and  ftjmcai  eomStim 
of  the  convict,  more  intarestiag  to  hnnnni»>  erMc 
advantageous  to  the  conunnnfty  nt  Inrse,  fissMidM 
been  aocompUthad  in  so  short  a  period." 

The  remainder  of  the  report  is  occupied  wi&detiB* 
respecting  the  present  state  of  the  btdldingn,  tho  tta- 
dptiae,  the  religiona  and  moral  inatructioa,  and  gea^ 
ral  education,  pursntd  in  tha  priaoni  tiie  easpar* 
mnt,  state  of  health,  diet  of  tiie  prisoam,  nnd  wm 
conduct  <tf  the  officers.   Tables  of  tha  nnmber  sff 

Srisoners,  of  tbe  deaths  and  their  cause*,  of  the  pae- 
ons granted,  and  of  ths  mannfaatnqr  nM^nb  «n 
added,  but  theso  oe«d  no  ■nrtioalar  oonMi*.  Ifen 
preaeot  inspectors  nre  Mr.  Ctewibrd,  Rev.  Whit»srth 
KnaseU,  and  Mr.  Peiry. 


The  MmU*  oontilna  a  Mile*  tfeit  ^ 
plnce  haa  bean  diUy  ngiatmd  for  Uw ! 
macrlages  thereto  :—OdvWstlc  Methnffist  Gbfd. 
Denbigh,  DeoUgbaUre. 

THSlntsB  Maoistuact.— Hie  Lord  Chanctnw 
has  been  pleased  to  appoint,  on  the  reeomsaejsMoa 
of  the  lord  lieutenant  of  the  county  of  Meatt.ViUBB 
Walsh,  e*q.  of  Stedah,  a  magistrate  tf  the  Mifl 
county. 

THE  LAWYER. 
AwmMti. 

TBitsf  begms  to-^.  We  find  in  one  of  db« 
dailr  ptpen  the  foUoTing  accoant  of  tbe  ettfc 
of  tbe  budncM  in  the  nmunon  Isv  coorti 
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HDuT  Tcm  begju  oa  SatBrdsr*  br  the  Uita 
of  the  Conrt(rf(|iiMn*i  BotA  wMtbe  Sidteqaer,  it 
appem  that  the  nks  for  iwv  triali  irtddi  vanilMd 
oadet^rmined  at  the  end  of  the  sittings  after  Mld»e1- 
MB  term  Int,  nwnber  hi  the  flrrt-fBcntioMd  cont 
lao.  The  tot  nik  ma  moved  m  lour  ago  m  W* 
riiarlmM  Term,  IBM,  b  MkhicbaHTnm  Whm- 
inff  there  were  3(  wldch  itID  reniln  undecided.  In 
BUary  T^rm  lut  « ;  In  Salter  Term  last  40,  and 
4  ^hiih  were  tried  during  the  same  term ;  in  Trinity 
Tmmk  last  3,  and  a  dmilar  anmbCT  tried  in  that 
teraki  inJiidhadBUaTeiBi  5t«  and  two  others  triedin 
Ae  term.  There  are  9  rales  standing  for  the  jitdg- 
neat  of  the  Court,  the  first  of  wUdi,  as  stated,  was 
moved  in  Michaelmas  Term,  1843,  and  the  last  In 
Ktery  Term,  1844.  lathe  Canrt  at  Exohequez  there 
arc  twe  mles  for  }«4gaeiit,  ose  nered  u  Easter 
Term,  and  the  other  la  Titattj  Tcm  but,  and,  in  ad- 
dlticM),  one  mle  for  arMment,  moved  in  Hilary  Term 
Inst.  Then  ate  tenues  moved  in  the  taut  term,  and 
two  g— tail  sftir  the  fourth  day  of  the  same  term. 
Tb»  ipadM  f^per  ezhiUta  one  Cor  JadgBeat,  and  11 
forarcwneiit.  Tlwdeonmr  for  Jnajpeent was  beard 
in  Moveiuber  last,  in  ttie  ease  of  Stmm  v.  Denmm, 
esq.  im  which  an  important  qnestioD  was  raised,  re- 
^eetiac  the'  capture  of  a  dave  vessel  hy  Captain 
Denman,  a^tdon  whiA  tmo  othm  niles  arc  pending. 
In  the  »mmptor7  paper  there  are  13  rules:  toe 
•aittcrt  teirf  die  first  rule  Miii  was  te  June,  aadflw 
lateat  In  KOveuber  hat.  The  pcnaiptory  paper  is 
to  he  aailad  oa  the  firat  dar  of  the  torn  after  the  mo- 
thnt,  aadtobeproceadedwithtlMi  not  day,  ne- 
•aaMiy,  fecfim  the  aoaoBs. 

To  Ame  we  may  add  some  f urtherparticH- 
lar«.  IVe  aman  m  the  Common  Pleaa  are 
74,  inclnding  3  ntgutration  appeals  for  judx' 
ment.  Hie  total  anmber  oi  arraaEa  m  tbe 
three  covrta  is  283.  In  fbt  Cvtat  of  Oonmon 
Pleaa  18  of  the  rules  were  morod  in  Miducl- 
maa  Tenn  last  for  new  trials. 

A  conespondent  of  Uma  ai^plies  the 
foOowing  ^formation  relative  to  the  Masters' 
cAees: — 

Sir, — A  correspondent  of  'yours,  shortly  Mbre  the 
vacatkm.  Inquired  through jronr  jouml  whether  the 
■etaraa  muiicd  by  the  Cfhancery  RegolatioB  Act 
were  aaoaslly  made  as  dieeeted. 

They  are  made,  bat  they  are  so  extrenulv  balk; 
that  no  oae  ever  looks  at  them;  thqrwoald,!  believe, 
sow  ffll  am  ordinary-iiaed  warehouse. 

Ite  anir  mode  ra  getting  any  practical  benefit  from 
thcee  retnrae  isby  movin^in  the  Hoaae  ef  Condnoas 
ttat  an  abstract  of  them  he  laMbefan  the  Hooee  and 
printed.  In  18M  Mr.  Blake  moved  ftr  aad  oMahud 
•ndt  aa  ahAaeCt  Of  wUdi  gnat  vie  mm  made  by 
Mr.  Ps»>eiton  hi  hU  celebrated  speech  o&  tiie  Conrt 
ml  Omaeriy,  to  whldi,  perfaapa,  we  laagfeataea- 
snre  owe  :the  luhseciBeDt  amenteeats  hi  the  ooaati* 
tetfam  (rfaosaeof  the  oAceSb 

Ma^  1  be  permitted  to  take  fUs  opportnaitr  of 
eosrasUi^t  a  misapprehension  that  sctoms  to  plisvul  In 
■vgard  te  the  nomlaation' of  the  Masters?  Lord 
BroDgfaam,  in  moving  the  dsase  giving  the  Crown 
the  appolntmeat  by  patent,  said,  In  the  prescnee  of 
the  then  Prime  Hhditer,  The  effret  of  the  differ- 
enee  wm  be,  that  altboiigh  the  patronage  will  still 
•QhataMlaUy  be  with  the  Chancenor  "  (as  it  is  of  the 
pdsoe  jod^},  "  thevieting  it  In  the  Crown  will 
•rowatWm  from  proposlDa  persoDsim' these  jndidal 
taBetkme  who  are  unqualified  to  perform  Owi,  end 
wriD  prevent  any  person  from  bring  wantonly  r^eeted 
«te  on^rt  to  be  proposed.*' — Hanturd,  vol.  xvU.  3rd 
series,  p.  71. 

If  the  saceeedlng  ChanccllDrs  have  ^ven  up  ttie 
paSionage  to  the  Prime  Mldeter,  ft  mast,  I  presume, 
nave  hcoi  in  ignonnos-of  this  fact. 

I  m  yoor  vertr  obedient  servant, 

A  WATCBxn  or  thb  Coubt. 

We  afaidl  contiinie  the  plan  we  have  been 
enabled  so  snccestfully  to  commence,  of  pre- 
■mtiii^  to  our  readers  veritttim  reports  of  all 
the  wntten  jndgmentB. 


LEGAL  1NT|^LUQENCE. 

iH'lTIROS  IN  OKAMOBT. 
Ptrtmptvrji  Fimer. 
Tb  be  eaDed  en  the  flnt  ibv  of  Teim  after  the  motioDa, 
asdtobepvoeecdedwithlbenat  d^.  If  neeeamy,  bcfiite 


DsMedciM. 
imwll,  ts*4.— SmiA  (fwi  torn}  t>.  Bend, 
tee  II.— tohli  V.  Orcen. 
Kof.  U.~Bimwa  (P.  O.;  p.  SttMfitU. 
Mw.  4.— Jooese.  BvaoiaadAaalber. 
net-  If.— Ctanpbdl  v.  PmraaU. 
Hv*.  ts—ABta  v.inam.  sistsnhi,  9w. 
1le>.X.~«aw«.  MUastt, 

91.— 49Mfii «.  OaaN,  easeafor,  *c. 
Hov.  19b— Ko^ly  e.  Eing. 


No*.  IS.— Pe^v.  Walkwud  Othem. 
Nov.  pt— Mbutat  v.  KUbiaae. 

"  1b.  Wliite. 


COURT  OF  EXCHEQUEB. 
^peelf  pager  >W  e»»ti*ig  abrm. 

tenp. Danmsa, eaa. dnonrrer.  ' 

jLJBuuil  9.  vSetrigne,  dennnrw. 

Ftr  Argimtmt. 

SmlUi,  Seeritaiv,Bndothorivv.HapUaMn,nMcUcSM(to 
■UndoTWMrtUAnilareswls  Jifsssdof  fa  the  Court  of 
Enor;. 

Hsitiiies  V.  I>ennuni,  etq.  demoner. 

Ttadnei  p.  Denman,  demmm  [Omm  two  caaee  to  •And 
Over  uBtil  jndgmeat  given  in  Bmrm  ^  DmmM). 

AUinctcB  v.  Bootli,  deawMi. 

Bobnteon  v.  3bowler,  d—uwes. 

WiUiami  e,  Jono*,  demrrer. 

Akerautn  snd  otbwi  d.  E.  Wieaap^cr,  dcmuner. 

Om,  r.  Oibwtt.  dannmr. 

Slede  e.  Bawl^,  daunmr. 

Robeoa  v.  Laieomb,  denumer. 


THE  LATE  IMPORTANT  SLAVERY  BECU 
SION  IN  THB  VNITED  STATES. 
A  Uverpool  coereqwndent'e  •ommary  of  Anteriean 
hiteUigence  by  the  last  staaaier  brieflj  aUodsd  to  a 
dedskm  in  Boaloa,  that  a  elave  can  oeiy  eem  on 
board  an  UuMid  Statas  national  vessel  while  that 
vessel  is  iritbin  Uie  sbve  HmiU  of  the  country,  aad 
that  the  moment  the  vessd  passes  without  those 
limits  he  can  claim  his  discharge.  Ihe  particolare  of 
the  ease  npoa  which  the  above  deriifan  was  .foBBded 


(F^  the  BesfM  Posf.) 

Robert  T.  uieas,  a  coloured  person,  about  40  years 
of  agf,  was  bnmgfat  before  Chief  Justice  Sbaw  on 
Friday  hMt  by  a  writ  at  habem  €9rpm,  under  the  foU 
towhtg  ftets:— In  1B41,  by  vrritten  consent  of  ttw 
Secrmry  of  H»  Navy,  Mr.  Cpahor,  Lacas  was  re- 
ceived and  entered  as  a  laadsman  on  board  the  United 
States*  Mgate  VnUetl  State*,  ta  Norfolk,  Tlrgiida. 
At  the  time  he  was  held  to  aervtoe  as  a  akve  by  Nr. 
Edward  Fll  ag  ■  n  il.  patwr  oa  board  the  ftigate,  aad 
was  entsfad  by  Ma  eensent,  and  alaa>y  Oe  vehutaiT 
act  of  Lucas  himself. 

It  was  proved  Out  he  was  entered  on  the  muster- 
roll,  and  pnfonned  service  as  others  £d  In  thatclaas, 
and  was  excludvely  under  the  control  of  the  conv- 
mander  ot  the  frigate  as  a  component  part  of  ttie 
crew,  and  vras  not  under  the  enrtnri  of  Mr.  Fits- 
gerald,  or  in  anv  manner  snUect  to  him,  exonit  the 
claim  of  Mr.  Fltsgerald  fbr  his  wages.  The  negate 
sailed  on  a  cruise  to  the  hdfio,  aad  was  tlunee  or. 
dered  to  the  part  «f  Boaton  by  the  BBmsaandiog  olB* 
eer  of  the  squadron,  where  she  arrived  on  the  3rd  of 
October.  The  writ  of  hotcot  conn»  una  served  upon 
Mr.  Fitzgerald  on  board  the  Mgatc.  vrtthoat  the 
knowledge  or  autbocitjr  oT  Laeaa.  This  case  pre- 
sented two  poiata  wUeh  have  not  not  been  decided  by 
the  Supreme  Court  of  tUa  atate— first,  as  to  the  dalm 
of  the  eDBmaader  of  the  ftlgate  to  the  services  of  the 
par^,asapartof  theerewi^aeveescl;  and,  second, 
whether  his  haviag  involuntarily  been  Motvht  withhi 
this  jorisdicUon,  without  the  consent  of  the  master, 
who  washout  to  retamte  his  domielle  in  Vhglnia, 
the  Court  hers  coaid  ksteifcfa  to  Aiehatge  htm  ^w^m 
ttiee1s3m<rfuervfc«wMeh  was  valid  in  Virginia.  To 
test  this  question  as  connected  with  the  United  States' 
service,  Captain  Stribling,  the  aomaaader  of  the  fri- 
gate UniUd  Stain,  presented  his  claim  under  the 
shipment,  and  Mr.  F1t^;emld,  in  Ms  answer,  set  fortii 
anihe  faele  in  the  case,  as  to  the  rdation  of  the  party 
to  himself.  In  giving  bis  tminlon,  the  Chief  Jnstfce 
said,  that  these  gentlemen  had  acted  hoooidrably  in 
the  transaotiaa,  and  wift  entire  fratAuiftsu  disdosed 
all  the  &ets  in  the  case;  Mr.  Fttzgersld  had  also  frilly 
assented  to  the  saggastfoa  «f  Us  eoonael  before  he 
undertook  the  case,  that,  whatever  the  dcdsion  of  the 
court  Inigbt  be,  Lucas  shoixld  be  left  tret  to  act  his  own 
wishes,  either  to  return  to  Virginia  or  to  reokaia,  if 
Cutain  Stribling  had  no  cteim  to  retain  Um  onboard 
hUship. 

SnxU  and  Jifernll  appeared  fiw  the  Ascbai^,  and 

Batktt,  ftrr  the  respmdent. 

It  was  argued  that  toe  entry  on  board  the  vessel  in 
Norfolk  was  valid  by  the  U»  tod,  the  laws  of  Vlr- 
giaia,  and  that  the  gdng  out  of  the  Hmtto  of  that 
Stote»  and  an  Invsmartary  entering  into  this  jmds- 
detkm,  did  net  Invtfdate  that  contraet,  and  It  most 
hebcldai  UndiaghereaslnTirgioiaj  and  seeoadly, 
that  if  an  agreement  to  eater  on  board  the  ahlp  as 
one  of  the  wew  was  aet  originalty  vaUd,  tUs  ease 
was  to  he  rentded  aa  a  case  of  tonlmttwy  and  ae- 
ceasary  landlngto  and  passing  through  Hassacho- 
setts  cm  the  return  of  tibe  master  to  Ids  donddle,  and 
therefbre  this  Conrt  could  not  intedbre,  under  the 
constitation  of  the  United  Sbutes,  uoIcm  the  ptAnt, 
wbkh  Iwd  not  vet  been  decided,  was  to  be  ruled  so  as 
tocoBfiaa  theiightoaf  theaiastwexclustosly  to  the 
caseef  a  fugitive  from  service.  In  tfl  the  eases  de- 
dded  to  this  state,  tkt  Conrt  had  only  gone  to  Oe 
extent  of  decreeing  a  dlsdtarge  where  fte  party  was 
vefamtarily  brouaht  into  tUs  state  by  the  act  «f  the 
panaaMssiag  Us  aervtoe  to  miBtfaer  state;  awl  to 
the  1  la  flu  g  case  oa  this  ptrint,  to  «bs  Mlh«r  Hek- 
ertog,  to  the  uMtter  of  the  slave  Avis,  the  Conrt  had 


expressly  excluded  ftom  that  dedsion  the  ease  of  a 
slave  involuntarily  brought  here,  or  landing  firom  a 
veasel  aecessarilf  entertog  our  porta,  or  driven  to  by 
stress     weather. ' 
Chief  jaattoe  Suw  fiiat  aonde  iaanlnr  of  ■» 

^ty  mpvt,  whetlier  toe  process  was  uautated  at 
reqnest*  and  aseertatoed  that  it  was  not,  bat  that 
as  it  had  gone  so  fbr,  he  now  desired  fliat  it  ahoaM 
proceed.  TUs  was  deemed  a  t"*"i^T"t  anthority-lor 
the  parties  who  took  out  the  AoAeu  corjmi  to  act  fbr 
toas.  Lnoas  alaa  dedred  to  kaow  what  waidd  be  the 
effect  of  his  discbarge  here,  If  be  returned  to  1^- 
glida?  bntlbe  Cbltf  JusOce  said  \t  eodld  not  aff- 
vise  him  on  that  point,  in  case  he  was  not  released  by 
the  master. 

In  giriug  his  opinion,  the  Chief  Justice  renrded 
the  first  ptHnt,  as  to  the  claim  of  '^tytiln  StnUlng, 
as  highly  important,  and  not  without  gieatdiaiHiUsa 
to  eoBihif  to  a  deciston.  He  did  not  agree  wHh  the 
counsel  for  Utt  disdtarge,  that  the  United  Stalea 
could  not  contract  fbr  the  services  of  a  stave,  and 
held  that  Lucas  was  lawfully  entered  and  emidoyed  aa 
alaadsman  on  hoard  the  frigate  toNeriblk;  bat  this 
right  eoold  only  extend  to  the  territorial  llmito  of 
riavoy,  aad  vms  at  an  end  wttencver  the  serrice  to 
be  peifijnaed  took  the  riave  ont  tit  these  Umito. 
Hence,  though  the  service  was  valid  to  Vligluia,  and 
would  have  ooottoued  had  the  vessel  returned  to  a 
port  in  that  stoto,  It  ten^onted  on  enteriiua  state 
vriwe  slavery  did  not  exist.  He  also  held  ttat  there 
waanotaacaBstHtent  viUd  to  kw{  becaasa  the  stove 
had  no  power  to  contract  tor  himself,  nor  had  tin 
master  any  power  to  contract  for  him  to  perform  any 
servlor  beyond  the  territorial  Undta  of  a  stove  state, 
and  therefbre  it  differed  from  the  contract  (tf  a  aiastsr 
br  the  aentoss  of  UeappreaUoe,  nar  waa  it  oamMtonl 
fbr  the  United  Stotei  to  ship  slaves  In  toe  naval  ser- 
vice. It  vras  alMhrid  Chat  Da  slave  wtt  employed  on 
board  a  eoasttog  vessd,  and  the  yesiel  tmuhed  atn 
port  to  this  state,  the  party  would  be  discharged  from 
•ervfco.  On  tUa  poiatttwaa  ruled  thatLikas— a 
not  anbject  to  the  -contitd  of  the  eommaoder  of  ttte 
THnto. 

On  the  second  pi^  It  was  held  that  this  waa  net  a 
ease  of  the  necsssaiy  tsansk  of  a  slave  through  this 
«o  hmnda-vMeMgi 


State;  that  by  aUpptag  hias 

ont  of  Virgtato,  toe  maeter  took  the  risk  irf  her  • 
lug  or  being  ordered  Intoa  free  port,  and  therefore  it 
could  not  be  said  that  this  was  an  involuntary  comlar 
toto  this  state  j  bat  thou^  beyond  the  ooatrel,  and 
against  the  eaaeait  of  the  master,  It  was  a  ccmse- 
«aeaae  of  hfa  valantarr  •ot  to  plaetog  the  p^to' 
eadanetviea.  Wbettier  If  a  veasd  eoDV^rtog shm» 
fiton  oneakve  state  to  another  should  be  east  san^ 
oa  the  omst  of  Xassacbuaetto  toe  slaves  would  thereto 
he  frea,  ao  e^aa  was  givea ;  but  the  consent  of  the 
master  that  the  itore  Aould  go  as  a  paseeager,  or 
otherwise,  fa  a  vessdllaMete  toad  him  to  MassaAn- 
setto,  under  now  ^ipfumf^nn^y^^  wonld  be  heM  as n 
voluntary  brinnog  Um  Into  this  jurisdietlon,  and  he 
would  beftee.  Lucas  was  accordingly  discharged  frm 
aostody,  aad  beto^cf  ftiU  age,  wae  left  to  rttapas  to 
Virviala  or  resaato,  as  he  might  ctoet. 

This  dedston  grntty  enhn^  aU  the  previous  dsei- 
rions  to  similar  cases,  and  may  be  regarded  as  Umit- 
ing^theclahnof  the  master  strict^  to  the  casaefn 
fiwitive.  The  writ  to  this  case  was  issued  by  the 
OBaf  Justtoeof  the  Oonrtef  Common  Flea% to tha 
absence  of  all  toe  judges  of  the  Supreme  Court,  and  a 
qaestton  left  open  nf  the  atatuto  arose  as  tfr  4» 
caslody  efthepartyby  the  sheriff,  toe  weitbelagia* 
tuB^atBoston.  ne slmrlff upUed to OUef MS> 
ticc  Wells  aa  to  the  eoatody,  who  decided  that  he  had 
aa  fMntet  to  pass  any  order  upon  it.  Itaenesran- 
cordlngly  kept  the  psity  to  his  personal  enstodp 
(having  BO  authority  to  conOnit  hhn,  or  to  iwdva 
bful  for  Us  appearance)  until  the  j:;:hief  Jastiee 
tamei  to  the  dty.  The  oooosd  for  the  diadmaga 
contended  that  they  bad  a  right  of  aoeess  to  the  party, 
bat  theCbtof  Jnstice  instnteted  the  oAeer  that  It  WW 
Us  iatf  to  keep  btm  apart. 

Ae  whole  proceeding  was  coodneted  to  as  qirfst  a 
manner  as  toe  bearing  of  any  OTdiaary  case  benre  ov 
Cbarto,  aad  the  «t()eet  af  the  respondeatoaBAtfaalr 
counsel  was  seldy  to  have  the  law  of  the  casefUrif 
settled  by  the  .proper  tribnnals> 


The  Vacant  SouciTOnsaip  or  Ex«i«B.-A 
correspondeot  informs  ns,  upon  good  anthorito,  that 
toe  vBOBBcr  to  the  law  dqiartment  of  the  &elae, 
occasioned  by  the  death  of  Philip  Wynell  JAvvm, 
Bs^.  wtD  be  fiHed  up  by  flic  qipototment  of  J.  Bato- 
uan,  Esq.  the  present  aaslstaat  solldcor,  a  doetor  tf 
dviltow,andtheantborofeeveral  vohuniaons  wash* 
upon  the  exdse  law.  Dr.  Batcman  Is  next  to  seniority 
to  the  late  Mr.  Mayow,  aad  rendered  essential  assist- 
ance to  toe  law  olRcers  the  C^wu  In  toe  recent 
heairy  proaeeathms  tor  the  frauds  eommttfeed  n^  tito 
eastoms,  to  eonneetion  wlto  the  legd  oAcers  tff 'ObI 
deurtment  of  ber  Majesty's  revcone.  The  rdfaMl 
salary  of  the  next  chief  soUdtor  of  eadM  wa«at 
sMard  HtOlH.fmtmmam»,  to  aesardaans  wiU 
sary  order,  Issaed  at  the  ttoa  the  laU  SCr. 

nup  the  toss  he  was  entitled  to-under  Us 
mddetatioa  of  leecMng  aflzed7c«rty 
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THE  LAW  TIMES. 


i  PARLIAMENTARY  RETURNS. 

I  JUDICIAL  OFFICERS,  AND  OFFICERS  OF  COURTS  OF  LAW  AND  EQUITY. 

A  Retm  te  ta  order  of  the  Honae  of  Contnons  for  au  Accottot  of  the  Salariet,  Penaioiu,  Fees,  Sec.  between  5th  Jumary,  1849,  ud  Ath  Jaaurr,  leu,  wftrfat 

1,0001.  and  dUtioguiihing  the  aourccs  form  whence  they  are  derived.  ^ 

The  foUowliif  U  ^rou  the  secood  head  of  lite  accoont,  compigios  "  Judicial  Oneers,  and  OiBoen  of  the  Coorte  of  Law  and  Eqidtr 


Aliiagv,*  L(nd 

AUetwB,  «r  Bdir.  HaU  . 
Bnwe,  fit.  Hon.  air  Jamei 

LawiiEiiWua 
BadiBqMt,  Bkfat  Hon.  8U 

JohnBemara 


Bnasham,  WlUiam 


Balgi^.John 

BeAnn^Ftaiiet*  Bobert  . 


Boaae,  Jamw  * 

Bennett,  O.      .      .  . 
Bomtif  T.  B.  . 
■Min,  Charia 

BiU,Big)itHon.  N.  . 

Bndr,  at.  Hon.  Nuiere  . 

Blake,  Rt.  Hon.  AnthoorB. 
Bnahe,  Arthur  . 


lAUaiBS. 

Lord  Chief  Buon  of  the  Court  of  Ex. 

fflifHUflr      •     •      .  ■ 
One    the  Baron*  of  ditto 

Vke-CbanceUoT 

One  of  the  Piuane  Jodpi  of  the  Courl 
of  Common  Plcu,  ulary  (paitol 
the  ;eu}  

Retiied  allowanee  Cpart  of  the  yew) 

One  of  the  Huten  of  the  Crart  of 
Chanecry    .      .     .      .  • 

ConvenHtint  under  s  &  4  Wm.  4, 
C.9*  


Bejle,  Bi|jit  Hob.  Darid  . 

C<daidge,  81r  /ohn  Taylor 

Col&nan,  8itThoaM 

CieinnlI,A  Sir  Ciewwell  . 
ColTille^BdinKlDod 


Colrille^  Mmid  Dod,  jua. 
Coniir,*  CCoUb]  JoMph  . 

CMM  Sir  Afdutr  DeBBwn 
Caaedlor,»  j.  H. 
Orampton,  PhQip  C. 


Cain]r,n  Wllfiam 
Comn,  Wlllian  H. 

nanwy,  Jamae 

Coekbnn,  Henrj 

Onniagham,  John 
I>flnaMa,  Lord  . 

DowdMwtU, /.  E. 


lMnnttt>,tSaM^. 
I>wk,rynaeii  HenT7 

DwHib,  Sir  FoitMaatM 


X>«i,K  Thonw  . 
I>«hettri  Bii^t  Hen.  John 


orriCB,  riMsioK,  &c. 


One  of  the  Begiittan  of  the  Court  td 

Chancery  .... 
Compenutiott 

Comniinoner  of  Baaknptcr  . 

Ditto  

One  of  the  R^atran  of  the  Court  of 

Cbaneeiy  .... 
Compooaation 

One  of  the  Haaten,  CSnl  aide,  Court 

of  Qnaen'*  Bench 
One  of  the  Haaten  of  the  Court  of 

Exdiequer  .... 
Commisaioner  of  the  InaolTent  IMit- 

on'  Court  .... 
9«eond  Jnatice  of  Court  of  Quoen'a 

Bench,  Ireland 
Tbird  Juidce  of  Court  of  Common 

Pleaa,  Ireland 
Chief  Baron  of  the  Court  of  Exche- 
quer, Irdand  .... 
CUef  Bemembraneer  of  ditto,  ditto 
Piuthanotaty,    Court    of  Quoen'a 

Beuch,  Ireland 
Lord  Justice- General  and  heaident 

of  the  Court  of  Setaion,  Scotland 
One  of  the  Puisne  Jndfea  of  the 

Court  of  Queen'a  Bench 
One  of  the  Poiane  Judgoa  of  Ute 

Court  of  Coauoan  Pleaa. 
Ditto  ditto 
One  of  the  Benatnua  of  the  Court  of 

Chaneeij,  auaij  .... 
Compenaatioa  mider  S  Ik  4  Wm.  t, 


One  of  the  Racist rurs  of  the  Court  of 

Chancery,  sauuy 
Compenaatioii        .  . 

One  of  the  BanlatTMa  of  the  Coart  of 
Ch«eerj,  mBimr  -      .      •  . 
Compeaaattoa  nnnr  Ski  Wm.  4 

C  04  


One  of  the  Uaatan,  CirU  aide,  Court 

of  Qneen'aBendi 
One  of  the  If  aater*  of  the  Court  of 

Common  Plea* 
nurd  Justice,    Court  of  Queen'a 

Bendi,  Ireland 
Haatet  in  Chanceir,  Irdand  . 
Commisaioner  of  the  Inaaliaat  Ma- 
en'  Court,  Irdaad  * 
Taiins  Ifastar  in  CMBmoB  I«w  Bu- 

sinesa,  Ireland 
One  of  the  Lords  of  Scsrion,  Scot-! 

land  I 

Who  ditto  ,  I 

Lord  Chief  Juatlae  of  tht  Court  of 

Queen'a  Beach 
One  of  the  Haateia  of  the  Court  of 

Chancery  .... 
CompenaMlMi  under  3  ft  i  Wm.  4, 
■  »i  


a,  d. 


AMOVMT 

pan  And. 


^    e.  d. 
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One  of  the  Haaten  d  Oa  Cotnt  d 
Chancery    .      ■      .  . 
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EIliMn,  Nathaniel  . 
Ervkuie,    Bight  Hon 

Thomaa 
Evans,  Joahua  . 
Ferrer,  J.  W,  . 


Fane,  Robert  G.  C. 
Farnu,  JoMph  . 

Farrell,  Richard 

Fooblsnque,  t.  S.  H 
Foritea,  John  Hay 

Fullerton,  John 
Goulbum,  Edward 
Oumey,  Wr  John 

GriOih,*  Edward 

GoodrtdtjrR.  ■ 
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.  Conunisuoaer  of  Bankruptcy  ■ 
Sir  One  of  the  Pdsne  JuObcs  of  t&e 
Court  of  Common  PUaa 
ConuniaBioner  of  Baoknpt^  ■ 
One  rf  the  Haitera  vt  dw  Court  of 

Compeniattai  under  3  ft  4  Wm.  4, 
e.  94  


Gould,  norau 
Oimea,«  Adam 


Holroyd,  £dw«id  , 
Honi^&iraUam 

Husaey,ft  Henry 


Commisiioner  of  Bankruptcy  . 

Clerk  of  the  Pleaa,  CowtofBada. 
quer,  Ireland  .... 

Commlsrioner  of  the  Inaolrent  Dcht- 
oia'  Court,  Ireland 

Commiarioner  of  Bankraptcy  . 

One  of  Oe  l>ordB  of  SeadoD,  Scot- 
land .  . 

Ditto  ditto 

Cammisaioner  e(  BanhrUptcj  • 

One  of  the  Batons  Of  the  Court  of 
Exchequer  ■      •      ■      •  ^ 

One  of  the  Heaters  of  the  Court  ot 
Common  Pleaa 

One  of  the  Masters,  Civil  aide,  Coart 
of  Quoen's  Bench 

Heater  of  Chancery,  Iitdand  . 

One  of  the  Lorda  of  Seeto,  Scot- 
land   

Allowance  to  toake  np  salary  fanaetty 
eiuoyed  bjUn  aa  a  Jadgeolthi 
8eaalen,Iiutlda>y,  and  Kidiaqn« 
Courts  
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Hania,J.G.  .  .  . 
Henn,e  William 

Hudaoa,  William 

Hope,  J(An  •  . 

Irorr,  James  ... 
Joaea,4W.S. 

Jemmett,  WrUiam  Thomas 
Jackaon^r  Joeeph  D. 

Jeffery,  Frands 

Lmdhnal,*  Loid 
Laudale,Lefd       .  . 
Lusungton,  Bt.  Hon.  Sir  S. 

Lynch,f  Andrew  Henry 

Law.  W.  J. 

Le£r<^,  Sight  Hon.  Thomai 

Lyie.ft  Acheoon 
Ludlow,  E. 
Maule.  Sir  W.  R.  . 
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Conuni woner  of  Baohniptcy  • 
One  of  the  HaaUea  !■  diaOQaitel 

Clianeery     .      •      ■  • 
One  of  the  Benatrat*  cf  the  Cenrt  of 

Clianeery,  auary  , 
Compenaatioa       .      ■  * 

Comrabsioner  of  the  laaolvent  Debt- 
ors' Court  

Uaatar  in  Chancery,  Irelmod,  aalary 
Compensation  .... 
Salary,  late  CirQLUt     .      .  . 


Maewio^i  Alaaaadw 
Uackea^,  Joiliu  Henry 


ToiingOaeerin  Comnum  LnrBad' 
neas,  Irdand  .... 
Laid  CUaf  Ckrk  and  Pie^itt  ol 
Ike  Saeand  IKrinoa  o<  the  Court  of 

OneoftheLordsof  Seadon,  Atto 
H aster  on  the  Crown  side,.  Court  d 

Queen's  BenA  , 
Commissioner  in  Bankrapt^  . 
Feorth  Juitiee  of  tbeOoarlof  CoB' 

mon  PLeaa,  Ireland 
One  of  the  Lords  c(  Sesalon,  Scot- 
land   

Lord  BUdi  Chanedlor 
Haater^Oe  Bella 

of  the  Hl|b  Cowt  ef  Admi- 

One  %  the  Mutata  ef  the  Cwut  id 

Chancery     .      .      .  ■ 
Commiasioner  of  the  Inaolfent  Debt- 

ora'  Court  .... 
Fourth  Baron  of  the  Conrt  of  Ex. 

chequer,  Irdand  . 
Second  Remembtancer,  ditto  . 
ComnuaUoner  of  Bankruptcy  . 
One  of  the  Fidsae  Juogea  of  the 

Conrt  of  Common  Haaa 
One  of  the  Haaten  of  thaCpnrtof 
COBUoon  Fhaa    .      .      •  • 
One  of  the  Regiatiara  of  Oa  Coart  ef 

Chancery,  siJafy  .      .  . 
Compensation  . 

One  of  At  Lorda  of  Seeden,  Scot- 
land   

Ktto  ditto  aalaiy 

Allowance  to  make  np  salary  formerly 
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Sesdon,  Jniticiary  and  Jury  Coaiti 


Herinle,  J.  R. 
Moaerieff,  Six  Jaa  ■  W^wood 

Mnmy,  Sir  John  A. 
Nicholi,  Right  Hon.  John 
0'Loughlin.n  Sir  Michael 
Patteaon,  Sir  John 


Commianoner  of  Bankruptcy 
One  of  the  Lords  of  Beaakm,  Scot- 
land .... 
Ditto  ditto 
Jodge-Advoeate  General 
Heater  of  the  Bolls,  Ireland 
One  of  the  Puisne '  Judges  of  the 
Court  of  Queen's  Bench,  salary  . 
RaceiTesin  addition,  as  See<md  Judge 
of  the  Conit,  a  tetmly  eOowanee  el 
10/.  or  «r.  per  annum,  nade  the 
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FbAc,  At.  Hon.  Om  Join 
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MIDDLESEX  SESSIONS,  Jmmuj  Tth. 

ALJ.OWAKCE  OF  BAKRISTBBS'  BRIBFS. 

Mr.  WQde  iraa  anxiooe  to  fnt  a  qoettioa  to  the 
Cooxt,  ia  wUcb  notonlfireretbe  nemoen  of  tin  bar, 
hgt  the  pabfiCi  eoBcemcd.  HH  lordsUp,  no  doubt, 
-wa  aware  that  at  the  Central  Criminal  Conrt  there 
was  a  cevtam  clasa  of  caiM  lo  which  there  was  an 
aOowaitce  made  tor  the  briefs  of  counsel.  What  he 
was  anzioiu  to  ascertain  was,  whether  a  sinilar  allow- 
ance would  be  made  at  that  eonrt? 

Tbe  AMdstut  Judge  said  he  eoold  not  allow  any 
dbargcfor  briefs,  as  costs,  to  be  paid  out  of  the  coun^ 
puna.  If  that  were  done,  in  his  present  view  of 
the  ease,  there  would  be  a  violation  of  tbe  principle 
upon  wUeh  that  conrt  had  been  reconstructed,  that 
prisci;^  being  a  diminution  in  tlte  etpcnse  to  the 
county  for  criminal  proeecuUou.  It  was,  however, 
a  sabjock  npon  which  there  moat  clearly  be  some  lu< 
dcrstanding  come  to.  It  was  apparent  now  tliat  a  very 
large  proportion  of  the  business  which  used  to  be 
sort  to  ths  Central  Criminal  Conrt  would  come  to 
Oat  ooBit.  He  was  glad  of  it,  ercn  tbongta  it  woold 
entail  maelt  labour  npoa  hlmtdf.  Bat  he  should  be 
moat  ready  to  perform  It,  and  the  more  so  beaaose  tbe 
more  eaaea  be  had  to  try,  the  greater  would  be  the 
sariag  to  the  county.  For  himsdf,  he  was  bound  to 
say— fl^ad  aa  he  ahoinU  be  to  see  tome  distiiiet  under- 
atandfog  upon  the  tntijeet  arrived  at— that  he  eoold 
not,  saajjg-handed  entertaining,  aa  bedid,  tbe  derire 
to  curtail  thecostato  the  connty  for  criminal  proeecu- 
tiacw — nake  any  order  in  rcfcrcneo  to  it.  If  the  magis- 
tradca  shoaUIUnkitrirtttomaka  a  raleorregnla- 
ttna  teiamt  to  It,  thenha  woold  ghe  Ui  attention  to 
Oeaattnr. 

no  eaoca  wUdt  coma  on  ftir  trial  did  not  present 
•ay  taiaie  of  pobUelnteiMt 


PRIVIUGE  FROM  ARREST.— LAWRENCE 
V.  CONN  OP. 

TO  TBI  XDITOR  OT  THB  TIMBS. 

SiK«— It  was  not  my  intention  to  have  noticed  the 
aommnniBotfams  whUhnawappsand  in  TTie  Ttma  on 
ttio  om^sct,  dated  fhim  mndsor,  had  not  tbe  st^- 
mcnto  eoDtaiaed  inaccuracies  as  to  certain  ftats,whidi 
I  JaiBM  it  inennbent  on  ne  to  correct,  and  which  have 
eTtdcntly  arisen  from  tbe  drcnmataaoe  of  your  cone- 
spondont  harlng  no  persnal  luwwlcdge  of  what  has 
tonopliedj 

It  waa  not  the  ahoilF  of  Berks,  but  myself,  as  the 
plainttf*s  attoraey,  who  procured  the  p«rminion  of 
tke  Liord  Steward,  as  dtief  oOker  of  the  Board  of 
Green  Cloth,  to  execute  the  warrant  onder  which  the 
cnture  was  effected  wlthla  tbe  predncts  of  the 
fsuace.  Snch  permission  was  promptly  grnnted,  on 
a  repreeeatation  of  the  drcumatancea  of  the  case. 

Tha  sheriff  was  not  indemnified  in  respect  of  Us 
ezoeotion  of  the  writ. 

Tim  disens^n  before  Baron  Rolfe  did  not  last  tbe 
w¥ole  day,  but  was  eonchided  withio  two  hours. 
I  an.  Sir,  yours  very  obediently, 

4,  Old  Jewry.  T.  B.  Hudson. 


THS  CHANCERY  COURT  OF  LANCASHIRE. 

(Boftm  Hr.  ^nee-Chancellor  Horaob  Tmss.) 
Tvaday,  Jan.  7. 

Tbe  new  Tiee-ChaDcellor  «f  the  county,  Mr.  H. 
TwisOr  a  gentlraian  whose  name  has  long  been  fami- 
liar to  our  literary  readers,  to  the  Chancery  Bar,  and 
-Kcnitly  as  the  distingnished  writer  of  the  life  of  Lord 
Sidem,  sat  aa  Vlce-Caianeellor  of  the  dnehy  for  tbe 
Ibtt  time  since  his  i^ptrintmeot  to  tbe  oSee,  In  the 
-mortrmf  court-home,  Fresten.  The  attendance  of 
tte  Bw,  coaddering  that  the  badocss  was  ctmfined 


to  ordinary  motions,  was  tolerably  large.  We  noticed 
Hr.  T.  Smith,  Hr.  Hare,  Ur.  Grimshaw.  Mr.  Rasch, 
Hr.  Addison  (tbe  Recorder  of  Preaton),  Mr.  Segar 
(the  Rectwder  of  Wlgan),  Mr.  Bhwdell,  Mr.  Knoiries, 
and  Mr.  Uttle.  Amongst  the  officers  of  the  court 
present  were  Mr,  WUHam  Shaw,  tbe  registrar,  and 
Messrs.  Richard  Palmer,  J.  Vnison,  W.  Hopkins, 
C.  B.  Walker,  and  J.  B.  Diekaon,  as  clerks  in  Chan- 
cery. 

The  Vicc-Chancellor  took  his  seat  at  ten  o'clock, 
and  proceeded  to  hear  motions,  which  were  made  by  Mr. 
Grimshaw,  Mr.  Knowles,  Mr.  Scgar,  and  Hr.  Little. 
These,  howeirer,  possessed  no  pnbue  interest,  relating, 
as  they  did,  to  the  cooftrmation  of  proceedings  con- 
ducted by  the  registrar  of  the  conrt,  to  tbe  appoint- 
ment of  guardians  to  infant  wards,  to  the  disposition 
of  property,  &e.  which  coofirmationB  and  motions 
were  disposed  of  by  his  Honour  upon  tbe  usual  affi- 
davits. At  the  condntfon  the  Vice  .Chancellor  in- 
quired if  the  Bar  had  any  other  motions  to  make,  and 
beiDg  answered  in  the  negative  the  Conrt  was  ad- 
journed. It  did  not  appear  that  the  adjoununent  was 
made  to  any  spedfte  time,  but  we  understand  that  the 
Vles-Chancellor  Is  to  rit  in  Liverpool  at  every  assixcs 
for  the  transaction  of  Chancery  boriness,  and  at 
Preston  on  special  occasions  to  be  fixed  by  Mmsdf, 
whenever  necessity  requires  it.  It  is  rep<»ted  titat 
preliminaries  have  been  entered  into  for  the  porpose 
of  extending  the  usefulness  of  this  court  throughout 
the  county.  Hitherto  its  practice  hss  been  but  im- 
perfectiy  understood  by  the  pubUc.  As  confined  to 
tbe  connbr  of  Lancaster  it  possesses  equal  powers  to 
the  high  Court  of  Chancery  of  England,  and  the  ex- 
pense to  nitors  is  not  greater,  if  so  great,  as  in  the 
nigfaer  court.  In  tbe  event  of  any  reduction  in  the 
expenses  of  this  court,  with  a  'Wee-Chancellor  af  the 
legal  aequbemeota  of  Hr.  Horace  Twiss,  we  kmk 
fiirwaid  to  ■  speedy  increase  to  its  pnwtiec.— £Awr- 
pool  CowUr. 

The  Lord  Chancellor  has  appointed  Thomas  Simp- 
son, of  Yarm,  in  the  county  of  Norfolk,  gent ,  James 
Pa^ey  Burbcary,  of  BhelBeld,  in  tbe  eoiuty  ot  Yoric, 
gent.,  and  Charies  Chalk,  tt  Brighton,  in  ue  county 
of  Sussex,  geot-t  to  bt  Masters  BxtnoidlBary  in  the 
High  Court  vt  Chaneery. 

The  Lord  Chancellor  and  Lady  Lyndhnrst  have,' 
during  the  last  week,  received  a  succession  of  guests  at 
TorviUe-park,  Bucks.  The  noble  and  learned  lord  Is 
expected  in  town  on  Wednesday  next. 

The  Right  Hon.  John  Nlcboll,  M.P.  retnms  to 
town  next  week,  from  his  seat  In  Wales. 

New  ROLBB  and  ORDBBtlNBANKROprCT. — 

The  new  mles  and  otders  in  bankmptn,  under  the 
Act  of  last  session,  to  amend  the  stat.  oTSthand  Oth 
Vict.  c.  146,  relatlDg  to  insolvent  debtors,  have  re- 
cently been  promnlgated  by  tbe  Commiationors,  having 
been  approved  byue  Lord  Cbaneellor.  There  are  18 
rules  mo  orders  in  the  list,  vrith  a  table  ot  ftes  an- 
nexed. According  to  the  preaent  practice,  the  coats 
out  of  pocket  to  complete  a  case  in  the  Conrt  of 
Bankruptcy  anoonta  to  about  5l.  By  one  of  the 
new  ruMS,  an  estate  wer,  ss  It  is  termed,  is  now  re- 
quired, coDtalDlog  a  fttli  disclosure  of  all  the  nroperty 
an  insolvent  holds,  or  wbieh  baa  been  placra  in  the 
hands  of  any  other  person  for  his  benefit;  and  of 
course,  in  the  event  of  a  concealmeot,  all  advantage 
is  denied,  and  the  party  liable  to  pimishment.  The 
flDlIowing  Is  a  seurchiog  provision  : — "  That  every 
petitioner  shall,  immediately  after  an  oflidsl  assignee 
sb^  have  been  appointed  to  Us  estate,  deliver  over 
to  the  offidal  assignee  so  appointed,  all  moneys,  Ulls, 
notes,  and  securities  ia  bis  possesion  or  power,  to- 
gctiMT  with  111  books  of  aeeoont,  psfers,  and  winlngs 


relating  to  his  estate  and  effects."  By  another  rule, 
notice  u  to  be  ^vcn  before  a  prisoner  is  disehargad 
fftmi  custody,  many  having  abused  the  prOvlsloBi  to 
escape  from  Oieir  creditors ;  sad,  to  adi^  the  ho- 

guage  of  one  of  the  Commlsdoners,  made  tbe  Court 
a  refuge  for  their  dishonesty.  Among  the  fees 
appears  tbe  foUowjng,  for  the  use  of  the  Conrt 
"For  every  sitting  held  ia  the  matter  of  any  petition, 
by  way  of  charge  for  tiie  use  of  the  Court,  6s.  lid." 
luese  rules  are  now  being  pot  Into  operation,  and 
UDtformity  of  practice  Is  to  he  expected.  It  is  gene-- 
rally  adtnitted  that  tbe  law  of  debtor  and  credlbs 
(there  being  at  ths  present  moment  four  Afferent 
systems  at  work  in  England)  requires  the  Immadbte 
consideration  of  the  Oovcmmcnt  toformitlnto  shqic 
and  being.— Ttme*. 

The  Hon.  James  Stuart Wortley,  Queen's  Counsel, 
has  been  appointed  Standing  Counsel  to  the  Bank  of 
England,  vacant  by  tbe  elevation  of  Mr.  Erie  to  tbe 
Bench. 

Nbwspapxrs  FOR  Gbbmant. — ^Tbe  fUlowlng 
order  has  Just  been  issued,  by  command  ol  the  Em 
of  Lonsdale,  tbe  Postmaster-General "  Notfee  to 
tkt  pabBe.  Oensrsl  Post^offiee,  Janoan,  IMS.— 
As  nere  la  reason  to  beUeve  tbat»  notwmstandfaig 
the  notices  wUeh  have  already  been  issued,  some 
mlsapprchejudon  exists  with  respect  to  tbe  traands- 
sion  of  letters,  and  espedally  newspapers,  addressed 
toOennaay,  tte  Postmaster-OsMnl  eonsidsra  It  M— 
eessary  to  caU  particular  attention  to  tbe  fiwt,  that 
under  existing  regulations  all  letters  and  newspapers 
directed  to  aaypait  of  Germany  (the  Austrian  ddnl- 
aioDs  excepted)  are  ftarwarded  in  the  mail  to  Ham- 
burgh, unlesa  speelally  marked  vi&  Holland,  aAlBti- 
glum,  or  vid  France. 

Sir  William  Cabbmxnt,  ic.c.b.  dbcbasbd.-* 
LmiTBO  Administbation,  an  Attbbtation 
Casx,  Dbc.  1844.— Alindted  grant  of  admloiatratioa 
of  tbe  eAwta  of  the  deeeased,  has  lately  Issued  from 
the  Perogative  Court  of  Canterbury.  The  deceased 
diedat  &Msiporeonthe  16tb  of  April,  1S44,  havtaga 
very  short  time  before  Ma  death  made  his  wiD ;  wuch 
from  informality  in  the  execution,  was  not  admitted 
to  probate  in  the  Snjweme  Court  of  Calcutta.  The 
ftalloiring  is  a  csreral  summaryofall  the  emsatisl 
fsets;— The  deceased,  after  readiBg  over  his  wIU, 
rigaed  It  ia  the  prescnes  of  three  persons.  Dr.  Nichol- 
son, Mr.  Havridns,  and  Mr.  Hamilton.  Dr.  Nldiol- 
son  then  took  it  to  an  apartmtat  m^iiaimf  with  fold- 
ing doors  qien,  and  placed  the  wiUon  a  table  afhw 
yards  from  the  conch  whereon  deceased  was  lying,  but 
witbia  view  of  deceased  (except  that  the  nght  was 
partially  intercepted  by  an  open  silk  screen) ;  the 
table  was  wdl  Ughted,  and  there  Dr.  Nlehobtm  srife. 
scribed  his  name  at  the  foot  of  the  attestation. 
Hawkins  then,  thlnkiag  It  better  that  it  shmdd  ho 
attested  also  by  tbe  other  medical  attendant.  Dr. 
Gsrden,  who  came  in  shortiy  after  the  will  had  been 
signed,  Hawkins  asked  Um  (Dr  Garden),  In  Out 
presence  of  Dr.  Nicholson,  tbe  subscribing  witness, 
also  to  subscribe  to  it.  Dr.  Garden  declined,  unless 
ths  testator  aokoowledged  bis  algnatare  thereto  ia 
bis  presence,  whereupon  Hawkins,  with  Dra.  Garden 
and  Nicholson,  approached  deceased,  and  produced 
the  will.  Hawkins  stated  to  deceased  that  two  wit- 
nesses being  ncessary.  Dr.  Garden  was  ready  to  be- 
eome  the  other.  Tbe  deceased  looiccdat  bis  will,  and 
in  the  presence  of  Dr.  Nicholson  and  Dr.  OaideB, 
both  present  at  tbe  same  time,  dearly  and  distinctly 
acknowledged  the  signature  to  be  bis,  and  the  will  to 
be  bis  will.  Dr.  Gaxdra  and  Dr.  Nicholson  tmme- 
diately  went  to  the  table  in  tbe  adjoii^ng  room,  and 
Dr.  Niclu^n,  having  already  signed,  thought  it  un- 
necessary to  write  his  name  again,  but  acknowledged 
Us  tignrtnie  to  Dr.  Garden  and  to  Mr.  Hawkihs  \. 
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THE  LAW  TIMES. 


Dr.  Ovden  tbca  robsernwdthe  «Ut  In  the  presence 
■COr.NichotsoQUdofHawkliu.  Sir  L.  Peel,  C.J. 
ttwiiiiij  :  "  This  case  is  one  of  great  importance,  as 
well  oo  la<!J-<'iin^  of  the  large  property,  tht  1110061^00 
to  irbicfa  U  in  dispute,  as  that  it  involves  «  qtwttioa 
vpon  tht  execation  of  a  will,  whttA  eaUt  for  a  oedaioa 
to  mem  fitture  caiea.  It  is  painful  to  tUnlcthat 
tte Intended  will  of  a  naefolaad  miteh-valBad  meaber 
of  tlie  cmnvnitT,  wIm>  had  passed  a  lone  life  bononr- 
Mf  la  the  senke  of  lus  conntrr,  shovld  be  defeated 
hj  a  niere  formal  trm.  When  a  case  of  this  nature ! 
and  apparent  hardship  occurs,  the  blame  Is  osoally 
throvD  upon  the  law,  and  its  geocrttl  woridog  is  lost 
dgfat  of  in  the  contemplation  of  a  Mnticiilar  grievance 
irhidi  it  may  have  oecMionad.  A  teatawntary  dis- 
positioa,  however,  cannot  lafielj  be  miaeeompanied 
M  some  checks  on  fraud,  and  the  ivovisloDi  by  which 
tteaaehecksarenuintained,  will  occasionally,  Uirongh 
igniHance  or  careleasMsa,  be  violated." — Hitlorieal 
MegUier, 

Tut  1L1MITA.TION  Act,  Ireland. — The  past 
week  at  three  of  our  public  deportmeiita — namely,  the 
Bcdesiostical  Commission,  the  Stamp,  and  the  Chan- 
Mey  Writ  Offioee,  kave  (DOtwitbstaadingthe  holidays) 
bean  «ae  of  anasaal  bustle  ami  activity,  unequalled, 

Kliapa,  of  late,  except  by  what  occnmd  dunog  the 
t  week  of  November  at  the  railway  department  of 
the  Board  of  Trade  of  London,  lliis  has  arisen  in 
cons e ipiftnfit  of  the  late  Lmltation  (Chnrdt  Property) 
AetnaUag  U  IneiuabeBt  oa  alllar  natrona  of  advow- 
■ou  Im  Ireland  to  assert  their  nnts  thereto  on  or 
before  the  UttrfJanoary,  1845.  we  understand  that 
the  muober  of  suits  of  this  nature  which  will  be  in 
progress  may  occopy  the  Court  of  Common  Pleas  for 
some  yeara,  one  legal  firm  on  the  nortlt  side  of  tiie 
dty,  long  engaged  in  this  peculiar  branch  of  the  pro. 
ftswlon,  having  alone  insbtnted  upwards  of  100  suits 
fbr  several  lay  patrons,  independently  of  those  they 
had  already  commenced  on  behalf  of  tiie  Irish  Society 
of  London  aa  to  the  advowaona  00  tbdr  estates  in 
meter.  The  stamp  department  has  relied  a  golden 
harvest  by  these  procecaings,  tyiwards  of  1,000?.  duty 
having  been  paid  in  EDguukt  and  Ireland,  indepen- 
dently of  that  upon  the  various  law  proceedings.— 
Londonderry  SmtintJ. 

The  Abbitbation  System. — ^The  Uaoilw  at 
Tuesday  publishes  a  Royal  ordinance,  insUtutiiu^  at 
VtA  a  council  of  ^rvo'Aomjnef,  composed  of  15 
members  and  10  substitutes,  elected  ttom  among  the 
manufacturers,  foremen,  or  Ueensed  operatives,  en- 
madtn  branches  of  the  metallic  initustry.  The 
wtter  are  divided  into  five  oategoriaa,  which  are  each 
to  alect  two,  thr«c,  or  foar  prud'hommtes,  aoeoiiUng  to 
ttoimpoftaDceofthelrteapectivelffaiKheaofladustiy'. 
Iba  uty  ot  that  council  will  be  to  tcrmioato  by  oon- 
<HiatW7  means,  without  any  judiciary  Horaas  or  ex- 
MBSB  to  the  psrtlea,  the  differences  whieh  daily  arise 
htawsu  the  mannfsctnrers  and  the  vnxkmea  tbey 
mqiaj,  tha  fbramea,  and  the  mwratives  aad  i^nn- 
ttsei.  Am  appeal  ftom  their  tefsioaib  to  bs  toted 
hv  ths  lUboiml  tt  Cowune.  Similar  eoMdls 
■  ■fcaato  ealat  ia  6geMea  aad  towns  of  Frue,  vriiere 
«h«f  have  mmiwH  tha  moat  bsnc«cial  iafianBe. 
Wtam  Ltaotoim^ttMSaMsberof  nflUmMbodttadto 
their  ifpredation  was  135,730 ;  of  toeaa»  198,319 
were  condUatcd,  and  3(573  abandoned  by  the  parties. 
Th«  conndli  pronoaneed  s,S38  judgments,  against 
tWdi  oa^  156  appeals  were  made. 

VjtUiaBU  AFMMNTMKirT.— The  loeeative  oMce 
«f  asflstesr  of  deads  for  Ibe  North  Ridfatg  of  the 
aaaato  of  Yorfc  has  beecne  vscaat  by  the  iesith  of 
Mr.  Rkhnrd  W.  Chdstophcr  Pierse,  of  UtUethorpe, 


B^on,  iriko  cK^rad  at  his  rerideMs  oa  Ptiday 
tltek,bai«to9  held  tha  aOee  af  legiatrar  of  the  North 
■Uas or Yorii  foe  tbahmtU years.  TheMalee. 
Waa  aammiBi  lA  oa  tt>a  aith  of  May,  inB.aadsoB- 
ttoaai  four  di^  oasting  grast  intwcat  aad  aaiito. 
■Mt lathe  iMog,  aad  at  toe  dose  of  tha  iioa,  the 
—aifciri  ware— fnr  Mr.  Fletae,  M6 ;  Mr.  Watton, 
4m  Tbe  right  of  Tsliac  ta  to  persoas  hasfac  aa 
•MateerAaehaUtotha  t&iacorasamwal  «2sof 
UOL  Tha  only  eandtdatse  who  have  at  preseat  come 
hrrnn*  on  Hr.  Bidwrd  W.  Plene,  eldest  soa  af  the 
toto  esplslnr.  and  Mr.  Charlcaas^h.  of  PUnviilo, 
Mir  Yaifc.  A  eonteated  cketlon  far  this  vtfai^ 
iVffoiiteait  oooU  a  Ttrr  lacfe  sam  of  maaay,  aad,  if 
mtmt  wfm  in  sstaast,  wfll  sacrigca  to  the  saeesaa- 
M  saadldate  the  eattR  nedpto  of  tha  aOea  fiic  maar 
|aws.-4Ms*& 

hkmaiMk*  AKD  TBaraHT  CoMMtaaioir.  —The 
hrlaTDsvoa  urivea la  DobHa  on  the  iStt.  There 
are  S»cfcrlts  employed  at  the  Castle  hi  preparing  ft>r 
toe  Land  Conatisaioo  Report.  The  r^tnroftoe 
OiaM  af  Chanoery  baa  Issoed  dreohun  to  toe  solteltora 
fnelWar  toereto,  aad  esaeeraed  la  dw  maosgemeot 
«r  mdiuishli  of  prapeities  aadsr  tfea  eoort,  to 
IMha  a  vetiira  tteicsT,  aB^oC  tha  taasBtr.  aaAeat, 
■ad  amqat,  for  ifce  liiM  maUau  ef  tfca  f  arthwd  aad 
^VMBt  Oamadsiloaeni 

BkrvLUoii  niuc  m  Bak.— It  wU  no  doid* 
%a  reeoBeetad  that  a  few  BMntfas  back  coBOalaints  vrera 
■■da  acahuk  certain  unproffcsdond  practloes  of  soam 
■ambers  of  tbe  bar,  and  that  eventoalty  toe  sabjeot 
ofCDmkdBtwastakea  opby  tvoor  three  of  the  ianaor 


court.  It  now  appears  that  the  complaint  agdnst  a 
barrister  of  the  Hon.  Sodety  of  Oray's  Inn  has  been 
estoblished  according  to  tbe  Jndgsaeat  of  the  benCbers 
of  that  aode^r  aad  they  have  not,  we  are  informed, 
shrunk  from  poforming  tbe  painful  doty  of  expalaion 
—Awn  which  deddon  the  party  has  appeded  to  the 
judges.  A  charge  was  ako  made  agdnst  a  member 
of  the  Hon.  Society  of  Lincoln's  Ian  for  ciredatiDg  a 
taUe  of  fees,  and  oflinring  a  coountssion  for  budness. 
The  bowhers,  having  instituted  an  inqdry  into  the 
drcnmstances,  do  not  find  the  complaint  established. 
— Times. 

Will  of  thb  Ddkb  op  Gbafton.— The  will  of 
the  Most  Noble  George  Henry  Duke  of  Grafton,  K.G. 
dated  December  6,  IS43,  has  been  proved  by  Lord 
Colbome  and  Lord  Fitzroy,  the  brother  of  the  de- 
ceased ;  a  power  being  reserved  to  Sir  George  fVaoeis 
Seymour,  O.C.B.  the  nephew,  the  ather  executor,  to 
prove  hereafter.  Tbe  personal  prMwrty  was  sworn 
under  90,0001.  The  will  la  of  some  length.  Tbe  bolk 
of  his  property  is  bequeathed  chiefly  among  his 
children,  legodes  of  sool.  each  to  tiis  intimate  friends, 
and  bequests  to  dl  his  servants,  tbe  amount  to  each 
regulated  according  to  the  length  of  service.  His 
Grace  has  idded  three  codicUs,  each  eapressly  made 
to  increase  tbe  bequest  given  by  tbe  will  to  Us  daugh- 
ter. Lady  Gcorgiaaa  Laura  Fltsroy.  —  BUt&neat 
RegisUr. 


HONtOIPAL  EXPCBTDITVBB  OP  BOBOUSHS. — 
From  a  recently  published  Parliamentanr  return,  we 
find  the  receipts  and  expenditure  of  the  laivsr 
borou^  indnded  therein  (Manchester  not  bemg 
named  in  toe  retorn),  from  the  1st  Sept.  1343,  to  31st 
Aug.  L843,  as  foQows,  omitting  shillings  and  pence  : — 
Rempts.  ExMuditure. 

Bath  £32,040  Jei9,981 

Birmingham.    .  .    .   41.613  24,716 

Bristol  45,699  49,176* 

Exeter   37,437  26,391 

Hull  33,117  35,661 

Lreds   34,583  33,465 

Liverpod     ....  408,337  349.606 
Newcastie.OB-1^   .    55,379  59,995* 

Norvrteh  18,931  17,310 

Nottingham.    .    .    .    13,177  11,739 
Plymouth    ....    1 7 ,430  30,508* 
It  nill  be  seen  that  toe  disborsemcnts  of  Bristol, 
Newcastle,  and  Plymouth  (all  seaport),  have  ex- 
ceeded their  receipts.   To  these  we  add  the  smaller 
boroughs  in  this  county : — 

Bolton   3,871  7,50^ 

Clitheroe  ....  ISO  105 
Lancaster   ....     1,713  1,099 

Preston  8,350  10,6t9* 

Wigan  a,7S4  3,082* 

Ib  Boltoa,  tone  ia  shewn  a  baUaee  due  to  the  trea- 
surer of  4,6371.  t  inPKstou,oneof3,369f.;  in  Wigan, 
one  of  358f.— ifoNcfteifer  Gvonfion. 


INCOklB  TAX  BBTCBIfS. 

Property  tax,  or  tax  upon  toeoaws  arising  ttom  red 
aad  raaded  property,  as  edleetcd  In-  toe  year 
eadtay  A^  S,  1843. 

Sdtednle  A. 

Income.  Tsx. 

Land,  tenements,  6cc. 

England  ..  £73,738,429    ..  3,150,413 

IHtto  for  Seotlaad  ....       9,384,383    . .  370,794 

SehedaleC. 
Aimdties,  ZXvidcnds, 

&e.  Bagjaad               £97,873,691    ..  813,968 

Ditto  for  Scotland         3,340,479  37,059 


£113,336,983  ..  £8,371,248 
Income  tax,  or  tax  upon  profits,  sdaries,  and  other 
precarious  sonrees  ot  inoome. 
Sdiadrie  D. 

Ineome.  Tax. 

Profito     and  gdna, 

England    £50,396,645  ..  £1,465,965 

Ditto  for  Scotland ....      1,404,387  . .  61,765 

Sebedate  E. 
Pnblie    cdlcw.  Ac 

BM>Md   8,936,881  . .  260,667 

Ditto  for  SoaUand....         466,096  ..  13,363 

Sebedds  B. 
Ocaapaacycf  laads  and 

teaeawBto,  BBdaBd    30,486,606  3»S,76B 

Ditto teSeoOaad....        460,09s  ..  13,36a 


iM^QOavfiv  ..  jn;ni,«76 

Aaaud  certificates  east  toe  PndbMlm  sboot  £9S,aoD 

AdmlsdoB  tax,  dMmt    9,900 

Attiele  tax,  about   64,000 

TDtd  tax  on  Sdidtoia,  par  annam  £189,600 
The  totustiee  of  on  Inoome-taXr  in  addithm  tn  the 
above.  Is  very  striking. 

There  are  no  retoras  yet  completed  for  Scotland, 
shBwIayeepantfetif  toe  amoont  produced  under  each 
aebsdioe ;  out  tha  gmss  faodnee  of  toe  Pkopertf-taK 


In  Seothmd  mi  39«,39it  la  tha  above  ttfihaw* 

have  divided  tUs  amount  among  the  five  schnddis, 
fbUovring  toe  proportions  of  the  English  retans,  bst 
of  comae  the  items  for  Sootland^  aathaagiita»  mast 
be  regarded  bnt  aa  an  approdmatioa  to  tbe  eoncet 
sums.  Thosefcr  England  oaly  are  strtetlyaxaet.  The 
complete  returns  for  En^nd  aad  Seouaad  for  tot 
year  ending  April  1844,  have  been  wlthbaU  brOownm- 
ment. 

Assuming  tbe  toenaes  aader  1501.  to  be  nme-ttmA 
toe  amount  of  inieomef  «ceeding  150t.  (as  to  1601),  it 
follows  that  tbe  totd  income  of  Great  Britain  framdl 
sources  is  350,00«,000l.  Ia  1801  the  BHBSsmf  tibr 
Endand  was  as  (dlowa  :— 

laeomea  above  MOL      ..  MaSJSTt^ 
uader    ..       ..  l8,l09,Me 


Totd 


..  £74,«76^ 


Co  Kftfettfl  m>  CormytBtcBW. 

A.  B.  OMS,  tte.—Tht  reomnmcndaMoM  e  wsrt  am  At 
PrvetUx  of  Prioatt  am  for  Ms  rerwtasi  tefatr  aW  if 
odopM. 

Dawsos  (St.  Auph).— fTe  ere  sarv  fkmt  tnom  r^Uetlm 
mrevrreifMMlMittvlirMe  tts  mtemoUt  of  a»fc«%r*i. 
etumMO  tuMM  MWol  decWew  on  «MS<lMe  V^tot. 
ntfVen  Hw  Ofaftg  rfsifestUnaito  ctea^fssftsto 

litter. 

C.  WitToir  (Torbhire}.— n«  m^oet  ^  kU  tottarlm  tea 
alrtadf  to  mmeh  canirai*td  tkot  amid  to  aOv 
eloiml  upon  our  eohtmot  J>*r  mmHrrw  of  iSHHSMl* 
portmmeo  prooiouo  to  tho  btuimwti  •/  Tans,  mi  mn  otSgei 
relmetontlo  toootit  tht  oooMnmieotiom,  £or  wkkk,  tmo- 
eoer,  wt  tko»k  Aim. 

C.  L.  B.  S.  UwMlmvUkmttlte^oeofOof  tkt  LawTdus. 
Wehoet  iMmiethtttommmoieoUwttothtoStortfto 
CaiTic,  to  ■ftem  U  mart  profortg  tehmgo. 

Ona,  Ae.  it  too  long  far  owr  eahnntf  ot  Ok  lo^ 
teaoon. 

A.  B.  (MildeahkU).— ner*  ti  tmek  «  tew,  mtd  wf 
think  U  too  iceU  knovn  to  need  mUitig  ofoo' 

to  it. 

F.  de  S.—Tha»lct.  We  had  preeioiiolf  motteoi  Ot  orror. 
a  tMt  he  eorroelodimfohiro. 


TO  SUBSCRIBERS. 
Thb  Pcbusebb  6offt  to  sfafe,  &s  rtpfy  to  rcpeaied 
tg^tieatUmtt  'Aaf  A«  wUl  rtadify  accawmnflrff 
f  Ae  SM«en*«rr  to  tio  ItAW  Tima  h  pnor- 
tny ^  tktm  and  toefoday  to  tkeparHltktwaf 
kavo  ocranoa  to  frawnwif  fo  fAiiii,  msp  Botii, 
Law  Fitnrnt,  or  other  PtMieattmt  fktf  wmg  it- 
tire  to  receive  Jrom  lAmAm.  mm/  eto, 
ifthe}f  fteate,  avail  thmiuelm  ^tlkt  trimmb- 
Hon  thdr  Fo/wMe*  the  Law  Thiu^ 
MMliWr  to  fnefofe  My  othar  Aaofa  far  Or 
hmdtr. 

U  ss  aacesfary  Offmi  to  otate  that  toe  aamlmV  Me 
Mtflaai  Vbhtsiss,  tfhm  limwimiWad  /m  MidHf , 
ihauM  haer  saaie  asar«  ^mh  Aa  ^vad.  ly  «liei 

fftcy  may  he  jdmffM.  «ad  qf  seMdl  IBWiWriir 

In  repljf  to  repeal^  ayphsaJism,  fhs  PmHsaai 
begt  tottttto  that  he  wiU  rvadily  prvcare,  aad  iacbsi 
ja  thejmrttb  he  may  hme^ oceasiaw  toy^ward Is 
AttMnoerf ,  aay  haan  ec  ^hnna  ^4MU(ri  fo  Xaa 

ion. 

An  AlphaMical  Hdat  to  the  Cwaa  to  tho  evrtat 

Fbtease  qf  the  Lkw  Timbb  olwayr  Uet  at  the 

^lea/tr  tho  potrpoat  qft^fihrtmM. 
7%a  Faltaasea  qf  tho  La*  TniBar  JharfWsriSr  asd 

wnfitnNJ^  taMMtf  Mf  9a.  tftf.  awA,  ^^b^Bat^sd 

toikeptm. 


SCALE  OF  CHARGES  FOB  ADVEl 

DnderMWeA   d*  S 

ForerctyaddlttsnBlTiHWerdo.   a  » 

AOdama   »  a 

HdfaFMt   4  a 

Ths  Psfe   7  a 

Advsslisauents  from  tos  Coantiy should  1  ^—^ 

aito  SB  orda  imoa  too  Agsue  ia  Towm.  ex  a  fSMW 
etdsr  (payable  St  I  to  StnudTfer  the  amount. 

K.B.—ForSetle/orEttoteAdttrlUentmUt.  Mcfocasu 
or  PaoriKTT. 


THE  LAW  TIMES. 


SJJXWAY.  JANUAMLT  U^Mtfw 

TO  OUR  B&U>SBS. 
The  heavj  budness  of  the  year  baf  ateot 
to  bi^n,  we  hav*  mdtsaxaimda  by  a 
wmA  oflrraspoMdaosa^  mai  1  iitin'Mft 
articles^  to  brn^  aiiama     wm  ■ 

tnence  tiio  Ttenu  wrak  toUBcnmbet'od 
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AU  tlu  aaiKHiiiced  im|WDT«nieiita  are  now  in 
0fMntun.  ani  «c  tnut  inll  meet  viUi  die  ap- 
pro*^ of  the  I^feseion.  We  sball  be  obliged 
Of  amgguAam»  from  A»  eBporiuwecl  of  amy 
lorClMr  pnctictl  iwaubaente  or  additiona. 


MR.  FABAEN^S  CASE. 

0«f Ki«aders  will  aee,  bjraparagnphoitraet- 
ed  6«a  one  of  the  daily  p^Mre,  for  ««  km 
fOMived  no  dtreet  infonnation  on  the  subject, 
tiut  the  Benefaera  of  Uncola'a  Inn,  having 
taken  into  conrideratioa  the  Table  of  Feea 
wbich  appeared  in  our  cohimns,  purporting 
to  be  snbacribed  by,  and  emanate  from,  Mr. 
GsoBOK  Fabren,  CbanceiT  Barrister,  and  a 
letter  that  accompanied  it,  bave  decided  that 
the  charge  is  not  establiahed. 

While  the  inquiry  was  pending  we  refrained 
fnun  aakipg  any  comment  upon  it.  Now  that 
it  i»  concluded,  we  have  a  duty  to  perform, 
bath  to  Mr.  Faarbh  uui  to  ouraelves,  from 
the  diecharge  of  which  we  ahaU  not  shrink. 

"Die  principle  thirt  will  guide  ua  be  to  do 
to  him  that  which  in  au«i  case  we  should  ex- 
pect and  desire  that  he  should  do  to  us.  Bat 
It  is  too  serious  a  matter  to  be  treated  hastily. 
Having  deliberated  upon  the  course  iriiich 
justice  and  genUemanly  feeling  should  dictate, 
we  ahall  next  week  act  accordingly  without 
heaatalion  or  reserre.  Hinraghout  we  have 
had — we  could  hare  had — no  other  motive 
flian  a  desire  faithfully  to  discbarge  a  very 
paanfid  doty  to  the  Profession,  of  whose  ho- 
nour and  interest  the  members  bare  been 
pleased  to  constitute  the  Law  Times  the 
pablic  guardian.  Whatever  we  have  done  has 
been  in  slagle>minded  furtherance  of  that 
end. 


ADVERTISING  ATTORNEYS. 
T^B  following  disgraceful  advertisement  ap- 
pear* in  The  We$i^m  md  Ckriftiam  Beeord, 

of  Dec.  12,  1844  !— 

TO  OSBTORS  AND  CREDITORS. 
A  SOLICITOR,  expericDced  in  the  Lair  of  Debtor 
•od  Creditor,  begi  to  Inform  Debtors  vho  are  unable 
to  meet  their  enKagementi  with  Creditors,  that  he  b 
enabled,  nnder  Lord  Broagham's  recent  Act,  not  only 
to  obtdnthe  PROTEcrtoif  of  Hie  PeasoK  from  Aa- 
KB8T,  witbont  AdvertbingorOuetting,  bat  alsopro- 
cnt*  an  orderftom  the  Court  of  Bankivptey  («1th  tiie 
cotumrreoee  of  oae-tfaird  of  the  creditors),  to  caret 
owr  nj  Proposal  for  rOTTTBKpATMBKT  or  CoM- 
PKOMtaa  of  Debts,  vfaieh  thejr  may  hare  been  an- 
dile  to  effect,  tbnmshthe  Mposltfoaor«6nHpBrtieu- 
lar  enditor.  Mr.fmSLAY,  Solfettor, 

9S,  BsslBchall-street. 


VERULAM  SOCIETY. 

Many  of  the  msndters  hara  aabmitted  to  us 
tbe  iiropriety  of  pablisbing,  daring  the  ensuing 
■esnon  of  Parliament,  the  new  Statutes  in 
niHobers  Mmilar  to  those  of  the  Reports,  and 
stamped  for  transmission  by  poet,  so  that  they 
mmj  bo  in  the  handa  of  the  Profession  as 
sp^dily  aa  possible  after  their  appearance. 

We  purpose,  therefore,  to  take  the  opinion  of 
the  munbers  upon  tbe  soggestion,  and  for 
this  pvrpose  the  pronectus  will  be  added  to 
the  cirenlar  announced  last  week,  and  wUch  is 
Maqrcd,  that  the  necessary  form  mi^  be  in- 
doaed  in  die  same  mrebpe. 

As  the  statutes  cost  little  more  than  die  print- 
inf  aad  papsr,  they  can  be  supplied  at  a  lees 
fneathui  the  Reports.  nuymlinot^Hisnfore, 
exceed  9d.  per  number  of  32  pages,  and,  if  they 
abonld  be  Mrgely  taken,  they  may  be  supplied 
•t  even  a  lesser  price ;  for  our  readers  are  pro- 
bably aware  that  the  cost  of  printing  per  copy 
dsyeade  upon  the  number  of  iiapressians,  the 
expense  of  SO  copes  being  very  oearty  as  great 
as  that  of  SOO.  Tbe  whobs  cost  of  the  statntes 
of  the  session  would  thus  probably  vary  from 
eight  to  twelve  shillings.  We  propose  to  add 
Tery  much  to  their  otiity  by  en^mmng  useful 
ttOtas  upon  llw  nest  iasportaBt  statutes,  a  table 
«f  lepeaM  Matntea,  and  an  index  much  more 
«opioiu  than  diat  appended  to  the  oth«'  ca- 


tions: in  this,  as  in  all  the  works  of  the 
Verulam  Societjf,  consulting  the  practical  wants 
of  the  Professbn. 

The  following  members  have  been  added 
since  our  last ■ 

Bnwae,  A.  P..  Dalmtan. 

MSBsfteld,  G.  B.,  Swaascs. 


LECTURES 
ON  BTBDICAL  JURISPKUDBNCS. 
Bt  Alfrkd  S.  Taylor. 
IMimniat  Ouy*a  WufiM,  1844. 
LaoroRa  VIII. 

We  have  now  to  speak  of  potsoninf  by  the  stks- 
lies  and  their  talta  ;  and  lint,  of  potash,  sods,  and 
their  carboaates. 

The  lymptom^  prodnced  by  theae  snbftancea.wbeti 
taken  in  strong  doses,  are  lo  rimflar,  that  one  de- 
scription will  terre  for  sll.  It  must  be  observed 
that  esses  of  slkalias  potsodng  are  extremely  rare, 
and  hare  been,  I  bdlere,  Utturto,  the  resolt  ofaceU 
dent  Tbe  ^Meat  experieooes  during  the  act  of 
swaDowlog  an  acrid,  eanstte  taste,  from  the  alkaline 
Uqidd  excoriating  the  mucous  membrsDe.  ^%ere 
Is  a  sensation  of  btimtng  heat  extending  down  the 
oesopbsgns  to  the  epigastrinin.  TomltiDg  is  not 
always  obserred;  bat  when  It  does  oecor,  (be 
Tomtted  matters  arc  sometimes  mixed  witt  Mood  of 
a  dark  brown  colour,  and  detached  portions  of  mem- 
brane, tbis  effect  depending  on  liie  degree  of  eansti- 
citjr  of  dte  liqaid  swaBowed .  The  sarnee  ts  cold  and 
clammy;  there  is  dlarrboea,  with  sererepam  h  the 
abdomen  resembling  colic.  The  pnlse  Is  qnkk  and 
feeble.  In  the  coarse  of  a  short  tine,  tbe  llpa, 
tongue,  and  boess  become  swoBeo,  soft,  and  ted. 
On  ipo$t  mortem  examination  there  wfU  be  ttrong 
marks  of  the  local  aetloa  oftiiepobeaon  Aemu- 
eons  membrane  of  Ae  montii,  fnieea,  and  oesopha- 
gos.  It  has  been  fomid  softened,  detached  in  pleees 
of  a  deep  chocolate  eolonr,  sometimes  almoet  bladt. 
The  same  appearance  has  been  met  with  in  the  ma- 
cons  membrane  of  the  larynx  and  tradiea.  The 
stomach  has  had  its  macoos  sarfiue  eroded  in 
patches,  and  there  has  been  partial  inflammatloa. 
The  earliest  fatal  ease  wfateh  1  have  foaod  reported 
Istbatof  ahoy  who  died  In  twelve  hoars,  afterswal- 
lowing  three  ounce*  of  a  strong  solntion  of  carbon- 
ate of  potash.  In  another  case,  wUdi  ocenrred  at 
Yarmouth,  in  1835,  a  child,  three  years  oM,  took  a 
small  quantity  of  pearl-ash  (which  hod  deltqwsced) 
and  died  in  twenty-fbar  hoars.  DeaA  was  eansed 
in  tbis  instance  by  Hie  loflammatton  Indoeed  in  ttw 
larynx  candng  an  obstraetkni  to  Oe  proeess  of  re- 
■piiation.  In  this  respect  Mm  eaasHe  dkoHee  msy 
destroy  lifelike  die  mineral  adds,  bat  death  may  be 
a  slow  resatt  of  the  pirfson. 

Thus,  in  on  Instance  wUeh  was  communicated  to 
me : — A  lady  swallowed,  by  mistake,  one  onnoe 
and  a  half  of  tiie  common  solntion  of  potash  of  tbe 
shops,  which  contuos  but  very  UtHe  caestic  alkal. 
She  recOTered  fhtm  the  fliat  synsptenu  of  britatlon, 
but  died  seven  wecfa  afterwaras  ftom  pare  ex- 
hsastion,  becoming  greatly  emaciated  before  her 
death.  Orfila  refers  to  two  cases  of  poisoning  by 
carbonate  of  potash,  in  each  of  which  naif  an  oaoee 
of  ttiat  sabstance  was  taken  by  mistake  for  aperient 
salts.  The  patients,  two  yoang  meo,  recovered  from 
the  first  eflbcts,  bat  nlthnately  died,  the  one  three 
months,  and  the  other  fbar  moatiis  after  tbe  poison 
had  been  taken.  Theseooadsryfhtalelfeets  appear  to 
be  due  to  diarrhoea^  great  IniUbQity  of  the  stomach, 
loss  of  the  functions  of  that  otgan  from  the  destrue- 1 
tton  of  the  lining  membrane,  and  struetore  of  tiie 
oeaophogas,  any  of  which  causes  may  prove  fatal 
at  umost  any  period.  The  qaanti^  of  any  ef 
these  alkaline  poisons  required  to  mstroy  Hn  is 
aoknown. 

The  treatment  ibould  consist  of  water  containing 
acetic  add  or  dtrlc  add  dissolved,  lemon  joice,  or 
the  juice  of  oranges.  Demulcent  drinks,  as  milk, 
gmel,  or  barleywater,  win  also  be  found  serviceable. 
Oil,  alio,  has  been  found  usefiil. 

The  three  caastic  alkalies,  potash,  soda,  and  an- 
mooia,  ore  known  from  tbe  stnations  of  tiie  dkaHne 
esrths  by  tbe  feet  that  ttiey  are  not  predpttated  by 
solution  of  carbonate  of  potodi.  Iliey  all  diree 
possess  a  powerfol  alkaline  reaction  on  test-paper, 
which  In  me  case  of  ammonia  is  es^y  dlsdpsted  by 
heat.  Ammonia  Is  easUy  known  from  pc4asfa  and 
sods  by  its  odour  and  vohtifity,  If  tbe  solntion  hi 
water  be  very  dilute,  the  odonr  may  be  scarcdy  per- 
ceptible.  The  alkali  may  then  be  discovered  (pro- 


vided we  have  first  assured  ourselves,  by  evsporatfng 
a  portion  of  tiie  K<iaid,  tiiat  potaA  sod  soda  are 
absent)  byodAog  to  tiie  solntfon  anbtnre  «f  arie- 
nktUB  odd  end  nniwte  of  silver.  The  wril-kaown 
ydlow  pcedpitate  of  orsertite  of  silver  will  be^< 
stoutly  prodnced.  In  addittoi  t«  these  charaetea 
ammonia  re-dissolvBS  the  brown  oxide  ef  s&vtr, 
wfiidi  H  precipitates  frees  the  BitNle,  wUle  poWdi 
and  soda  do  net.  The  sesqaksf  boaate  ef  amweaia 
Bi^  be  kaewo  from  other  salts  by  Ha  alkdine  -is* 
action,  its  odoar,  and  Ha  entire  vohtflity  as  a  sOlixi 
from  pure  ammonia.  ConsticpotaA  and  soda  arrtltat 
known  from  tbeir  respective  carbonates  by  gMng  a 
brown jmdpitate  wftii  a  aotntion  of  iritrau  ef  sil- 
ver. The  eaihonates,  on  tbe  oflier  hand,  yleU  a 
whitish  yeHow  predpitate.  Csnstic  potaA  Is  known 
firom  caofltic  sods  by  tbe  foOewhig  ehaioelBief 
1 .  Its  solution  is  predpftsted  of  a  canory-yeBew 
coloar,  by  Mcfalorlde  of  phtina ;  t.  It  is  prceipils- 
ted  in  gnunflar  white  er^tals,  by  tfae  additien  of  on 
excess  of  a  strong  solotfon  of  tartsffe  add.  OmmUc 
soda  is  not  ptedpHated  by  dtber  of  tiiess  tedta^ 
which  wlH  serve  cqnaDy  to  dMhignMi  the  sdts  trf 
potaAf^  those  of  soda;  3.  If  we  oenbraHse  Ae 
two  alkaltes  by  dilate  nitric  odd,  and  crystallise  ttie 
UqiUd  on  a  sBp  of  glam,  siioald  tbe  aHcall  bepotaoli, 
tbe  crystxb  will  be  in  the  form  of  long  flaled 
prisms;  If  soda,  of  rbonrtiefe  plates t  4.  A  tee 
platina  wire  may  be  dipped  faito  the  aBuhae  Hfiid, 
and  thn  dried  by  holding  It  sAmve  the  fssse  of  a 
spirit-lamp.  In  tide  wi^^  a  Ma  Aha  of  soHd  dkall 
is  obuined  on  the  wire.  On  fartrodndag  tide  bUo 
the  colouriess  part  of  tiie  dame,  if  ft  be  potash,  Hie 
flame  will  ooqaire  a  lilac  ookwr ;  If  eoda,  a  rich 
ydlow  eolour.  This  test  applies  to  tbe  oalta  of  the 
sikoHes,  but  can  most  be  taken  that  the  platkia 
wire  is  peri^ly  dten.  Tfie  earbonates  of  potesh 
ore  known  from  these  of  soda  by  the  above  nata. 
The  carbonate  fs  known  from  w  MesrtflaaU'rf 
dtber  oftaU,  by  tiwfhet  that  the  fismer  ^dds  In. 
mediately  a  white  predpltale,  with  a  soletkm  -of 
sulphate  of  auigBsda,  wMe  tte  laUsr  is  analMed 
by  that  te«t. 

If  the  pdwm  be  mixed  wWi  KquMs  contahfag 
organic  matter,  such  Hqnlds  wiH  poasesB  an  alkaline 
re-action.  If  the  alkali  be  amoiOBia,  this  wOl  he 
snnoonoed  by  the  odoar,  uid  It  nay  then  be  (Ai- 
tdoed  by  distillation,  with  or  wMioat  the  addftion 
of  a  small  qnsatity  of  selpfavrie  odd.  If  Ibe  al- 
kali be  in  small  proportion,  this  can  afford  bo  efU 
denoe  of  pdsoning,  since  many  antmsl  fluids  ean- 
tain  the  alkali,  and  in  tfaosewUeh  do  not  eeotalait, 
it  fa  gmerated  dtber  by  apootaneoas  deeompeaU 
tioa,  or  soesetimes  even  bytiie beat  reqoindforJb- 
tiUattDB.  Shonld  tiie  alkdi  be  hi  laise  qtastty, 
tliis  Is  no  evidence  ef  poisoning  by  it,  bbIob  we  at 
the  same  time  discover  obvloat  marks  of  ito  local 
action  on  tbe  mouth,  faaees,  ceeopfaagns,  oad  sto- 
mach. If  the  organic  ijqnid  be  U^y  olkalliM,  bat 
give  oat  no  odoar  of  smmoida,  dflwr  by  {taelTor 
on  distilling  a  portion,  with  sulphoric  sold,  tiie 
sftali  may  bie  dtber  potash  or  soda,  or  thdr  car- 
bonates. The  latter  ironld  be  knewa  by  tbe  Detld 
effervescing  on  adding  a  portion  to  an  add.  The 
organic  liqnid  may  be  evaporated  to  dryness,  tiien 
heated  to  dinr  tbe  animsl  snd  vegetable  matter,  and 
the  alkali  win  be  reoovered  flrom  it  in  tbe  state 'of 
carbonate  by  digesting  the  residuary  ash  in  dlstiOed 
water.  It  has  been  tbo  recommended  to  neutnAu 
1^  moristic  aeid,  to  evspecote,  iBdnerate,  and  pro- 
core  tiisdkaU  for  aaalyris  hi  the  Biste  of  MoMt. 
Traces  of  these  alkaBce  Ibndsh  no  cvi deuce,  daos 
all  the  animal  Uqaids  snd  membranes  yield  soda, 
snd  many  of  them  potsdi.  In  no  case  wfll  tiie  As- 
eovery  of  tbe  olkdics  be  aiqr  pn>af  of  potoonbg, 
unless  tiie  marks  of  their  action  be  apparent  In  tiie 
fauces  and  stomach. 

'There  are  certain  salts  ef  potash  to  wUeh  poieen- 
OQS  dfects  have  been  attributed.  It  wHI  be  aseM- 
ssry.  therefore,  to  consider  these  briefly.  lodMo  tA 
potedum  has  been  extenrivdy  ased  ss  a  laedldaal 
preparation;  but  it  appears  to  have  given  liiSin 
some  instances  to  alanning  symptoms,  even  when 
exhibited  in  smaU  doses,  snd  death  has  been  said  to 
fdlow  its  OBC.  A  gentlesoan  was  ordered  by  his 
physidaa  to  tdte  time  graltas  of  iodide  in  a  drMt^ 
of  peppemiat,  water  three  times  a  day.  After  As 
tUrd  dose  he  Mt  poorly,  aod  an  hear  after  Aa 
fbnrth  dose  be  was  attoeked  with  a  vioteat  oUver- 
faic-flt,  followed  by  bead-adie.  hot  aUa,  fariSBsa 
thirst,  quick  and  foil  pulse,  vomlttiy,  and  parglag. 
^lese  symptoms  were  soooeeded  by  great  piustlS' 
tioB  of  strengtii.  In  spite  of  treatiBent,  the  pX'g' 
ii^  tasted  several  days.  The  effsets  of 'tiie  raedekie 
in  tills  case  were  so  violent,  although  otdy  twdve 
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.fninji  had  beeo  taken,  that  there  U  little  doabt,  if 
the  patient  had  taken  uothar  dow,  he  would  have 
bemUUed.  In  Oot^  1841,  a  cue  m  reported 
hj  Kr.  Bikkaon  to  the  UnlTenity  College  Medical 
•Sodt^,  in  whkh  very  alamuDg  ^uptoios  retailed 
from  Uw  exhibition  of  oii1t/m  jrottu  of  iodide  of 
potaMinm.  There  wa»  great  difficolty  of  breathinf , 
diniharge  firom  the  eyes  and  noatrila,  inflamed  con- 
jonctiTB,  and  moat  of  the  tymptoma  of  violent 
oatarrb.    The  iodide  wai  diacootiiiBed,  and  the 
patimt  reoovered.   Dr.  lAtuie  fooud  that  aeveD 
MOM  and  m  half  of  the  iodide  in  three  doeai,  pro- 
maed,  in  w  adslt,  dryneaa  and  irritation  of  tiw 
bmew,  great  difficult  of  bre^hing,  and  other  leri. 
ooa  ^mptoms.    In  another  caie,  thirty  grains,  in 
divided  doaes,  caused  aerere  head-ache  and  secretion 
of  tears.   In  two  instances,  wberm  he  had  pre- 
scribed it  medidnally  in  amiall  doses,  it  was  in  his 
o^idon  Uie  oaniO  of  death.   These  cases,  at  lesst, 
wavthe  neoairity  of  caidlao  in  the  medleiBal  use 
•f  this  snbstanoe.   The  effects  may  perhaps  be  at- 
trtbated  to  idiosyncrasy.   Still  there  seems  to  be 
good  groond,  from  the  results  of  experiments  on 
animals,  for  ranking  iodide  of  potassiam  among 
irritant  poisons.    It  has  not,  so  far  as  I  know, 
caused  dieatb,  if  we  except  the  two  cases  of  Dr. 
I«arie,  and  another  caso  which  may  perhaps  be 
regarded  as  of  a  donbtftil  natore.  One  drachm  end 
a  half  of       sdntioa  has  been  taken  by  a  youoj ; 
female  witiioat  destroying  life,  althongh  it  prodncei  1 
Tcry  serious  symptoms  of  irritation.   There  is  no 
antidote  to  tlds  poison ;  it  should  be  removed  as 
speedily  as  possible  by  the  stomach-pump. 
.  Nitrate  of  potash  is  largely  employed  in  the  arts. 
It  is  an  irritant,  but  only  acts  as  sudi  when  taken 
in  a  large  dose.   It  bas  destroyed  life  on  several 
occasions.   Its  effects  an  somewhat  noeertaln. 
An  ounce  and  even  two  ounces  have  been  taken 
without  caosiog  very  alarming  symptoms.  Tartra 
denied  that  it  bad  poisonous  properties  even  in  a 
very  large  dose  ;  but  cases  have  occurred  which  now 
leave  no  doubt  on  ths  subject.    In  one  instance 
footed  by  Orfila,  an  ounce  of  niti«  was  tidten  by  a 
Mj  in  miatalEe  lor  other  talta.    In  a  quarter  of  an 
hoar  Am  snflbrad  from  naosea,  vomiting,  and  pmv- 
ing,  and  the  muscles  of  the  Caoe  were  convulsed. 
Hie  pulse  was  weak,  tbe  res^ration  laborious,  and 
the  extremities  cold,  but  there  was  a  eens^  of  bqrn- 
ing  heat  and  severe  pain  in  the  eplgastoom*  She 
died  in  throe  hours  after  taking  the  dose.    On  dis- 
HotfoD  the  stomach  was  found  highly  inflamed,  and 
the  membrane  detaabed  in  various  ports.   Kear  the 
pylonu,  tiie  inflammation  had  a  gangnnona  cha' 
noter.   A  lai^  quantity  of  Uqdd  ookmnA  by 
Uood  was  found  in  the  stomach.   My  friend.  Dr. 
Geogbegan,  of  Dnblin,  has  oommnnieated  to  me 
the  following  case  which  is  of  recent  oocnrrence. 
A  man  took  from  an  ounce  to  an  ounce  and  a  half 
of  nitre  by  mistake  for  s^.    Severe  pun  in  the 
ab^onen  followed,  with  vident  voni&w^batiio 
—  far  as  could  U  mm  leiiiwl.  Hediedin 
fbont  two  hours  after  taking  the  salts.   On  ex- 
amination abloody  mucus  was  found  in  the  stomadi, 
the  linii^  membrane  was  of  a  brownish  red  colour, 
gnerally  inflamed,  and  in  parts  detached  from  tbe 
coat  beneath.   None  of  tbe  poison  was  detected  in 
Ae  stomach,  bnt  its  nature  was  clearly  established 
from  die  analyris  of  a  portion  left  in  tbe  vasel  which 
had  contained  the  drao^it. 
,  Poismung  by  i^tre  baa  been  hiUierto  tlie  result  of 
aoeident.    It  is  oever  taken  for  the  ptuposo  of 
toicide,  tbe  popular  opinion  being  that  it  is  not 
yymoos ;  aldiongb  the  above  cases  shew  that  it 
oestroyB  Ufr  with  greater  rapidity  than  is  commonly 
jA^erved  in  the  action  of  arscnicand  corrosive  sub- 
Innate.   It  is  never  likely  to  be  empbqvd  by  a 
murderer,  unce  a  dose  snffioient  to  kiU  coaU  not  be 
eecreUy  exhiluted.   Two  men  swallowed  each  one 
ounoe  of  nitre  by  mistake  for  Glauber's  salt.  They 
almost  immediately  experieaced  a  sense  of  coldness 
in  the  course  of  the  spine,  trembling  of  the  limbs, 
violent  vomiting  and  purging.   The  stools 
w«w  Uoody.   They  reoovered  in  the  ooorae  of  a 
flw  dayi.   AaoUiei  caeeia  r^Kirted,  where  an  ounce 
of  nitre  killed  a  man  in  tiiirty-six  honn. 

Sulphate  of  potash,  commonly  regarded  as  inert, 
has  lately  given  rise  to  some  important  medico-legal 
inveBt^tkms.  A  lady,  about  a  week  after  her 
ddivwy,  took,  by  tbe  prescription  of  her  medical 
attendant,  about  ten  dracbnss  of  the  sulphate  of 
potadi,  in  divided  doses,  aa  a  laxative.  After  tbe 
ant  dose,  she  was  sozed  with  severe  pain  in  the 
rtna«di.aanaea,  vomiting,  purging,  and  crampain, 


It  was  supposed  thi^  some  poison  bad  been  given 
by  mistake,  but  that  vras  not  the  esse,  and  the 
question  waa,  wbetber  her  death  was  caused  by  tbe 
mdfAate  of  potsah.  On  in^eetion,  tbe  mocons 
membrane  of  the  stomadi  and  faitestioes,  was  found 
pale,  except  in  some  psrta  «diere  It  was  reddened. 
Tbfi  stomadi  oontafaied  a  lai^  qnentity  of  reddish 
coloured  liquid,  which,  on  analysis,  was  found  to 
contain  only  sulphate  of  potash,  and  no  trace  of 
any  common  irritant  poison.  He  examiners  re- 
ferred death  to  the  sulpbate  of  potash,  given  in  an 
nnususlly  large  dose,  whereby  it  had  acted  as  an 
irritant  poison  in  a  person  whose  constitution  wu 
already  mudi  debilitated.  There  is  no  doubt  that 
the  most  simple  purgative  salt  may,  under  certain 
drcumstsnces,  destroy  life.  I  have  already  related 
a  case  in  whicb  sulplute  of  magnesia  caused  death, 
and  gave  rise  to  a  criminal  charge  in  thia  country. 
It  is  said  that  sulphate  of  potash  has  in  some  cases 
caused  vomiting  and  other  serious  symptoms,  from 
its  containing,  as  impurity,  sulphate  of  zinc.  jHiis 
is  easily  discovered  by  adding  the  ferrocyanate  of 
potash,  wluch  precipitates  nine. 

With  r^ard  to  the  chemical  analysis,  sulphate  of 
potash  is  easily  known.  It  is  a  dry,  bird  salt, 
soluble  in  water,  forming  a  neutral  solution.  This 
solution,  if  sufficiently  concentrated,  is  precipitated 
both  by  tartaric  acid  and  bichloride  of  pladoa. 
whereby  potash  is  indicated,  and  the  presence  of 
iulphurio  acid  is  known  1^  the  action  of  a  salt  of 
baiTtes. 

Sulphate  of  alumina  and  potash,  commonly 
known  as  o/vm,  does  not  appear  to  have  given  rise 
to  any  accident,  at  least  in  this  country,  A  singular 
case  occurred  in  Paris  in  1828,  in  whicb  the  alleged 
noxious  pnperiiee  of  alum  were  brought  into 
meation.  A  lady  awaUowed  a  qoanti^  of  ealdned 
uum  dissolved  in  warm  water,  whim  bad  been 
supplied  to  ber  by  mistake  for  powdered  gum.  The 
quantity  taken  was  less  than  half  an  ounce.  She 
immediatdy  complained  of  a  burning  pain  in  tbe 
mouth,  throat,  and  stomach.  She  afterwards  suf- 
fered from  thirst,  violent  vomiting,  and  general 
disturbance  of  thesystem,  from  wlucbsherecovered 
in  the  course  of  two  or  three  days.  These  effects 
were  referred  to  the  alum,  and  the  par^  who  sup- 
plied it  by  mistake  was  condemned  to  a  severe  pa- 
nishment.  We  must  a&mit  the  possibility  of  this 
substance  acting  aa  an  irritant,  on  tbe  same  prin- 
dple  on  which  we  admit  the  irritant  properties  of 
salts  of  a  for  more  innoeent  character,  it  is,  bow- 
ever,  proper  to  observe  that  this  salt  pven  in  large 
doses  to  animals  does  not  wpear  to  affect  them 
serioosly,  and  that  three  dradims  have  been  taken 
by  patients  at  a  dose,  dissolved  in  six  ounces  of 
^md,  withoot  any  inconvenience  resulting. 

Coflunonalun  posaesses  a  peculiar  and  astringent 
taste.  It  easily  masolves  in  water,  forming  an  acid 
solntioo,  which  cbrystallizes  on  evaporation  in  re- 
gular octohedra.  Its  solutiott  is  not  affected  by 
ferrocyaa^  of  potash  or  sulphunetted  bydrogeu, 
wherdiy  it  la  known  from  the  true  nwtallio  adine 
soluticms.  Its  mlphnrio  acid  nmy  be  detected  hj 
a  salt  oS  barytes.  On  adding  potash,  a  white  pre- 
cipitate of  ahiminafoUs'down,  wluchis  re-diuolvedby 
adding  a  larger  quanti^  of  tbe  alkali.  By  tiiis  last 
character  it  is  known  from  the  alkaline  earths,  which 
are  precipitated  from  their  solutions  by  potash,  bat 
are  not  re-dissolved.  On  adding  ammonia  in 
excess  duntna  falls  down.  This  may  be  sepa- 
rated by  filtration,  and  on  evaporating  the  liquid 
jortion,  and  idncrating  tbe  saline  r^idue.  it  will 
le  found  to  be  sulphate  of  potub.  Calcined  alum 
is  a  white  unerystalltne  substance,  only  partially 
soluble  in  water.  The  quantity  dissolved  is,  how- 
ever, sufficient  to  allow  its  nature  to  be  determined. 

Barytes  and  its  salts  are  undoubtedly  poisons, 
bnt  very  little  is  known  concerning  thmr  action  on 
the  huDian  satyect.  Pure  barytes  itsdf  is  a  caustic 
alkali,  which  is  not  likely  to  be  taken  as  a  poisoo, 
seeing  that  it  is  rarely  met  with  out  of  a  chemical 
laboratory.  Tbe  principal  salts  are  the  chloride, 
aitrate,  acetate,  and  carbonate,  the  last  of  wludi  to 
iosolnble  in  water. 

Theon^  two  preparations  of  barytes  that  have 
yet  caused  death  are  the  chloride  and  the  carbonate. 
The  following  case  of  poisoniag  by  the  chloride  oc- 
curred some  time  ago>  A  woman  swallowed,  by 
mistake,  half  an  ounce  of  powdered  chloride  of 
barium  dissolved  in  warm  water.  IVansea  and 
vomiting  of  a  watery  mucus  supervened,  with  twitcb- 
ings  of  the  facial  muscles,  and  convulsive  motions 
of  tbe  bands  and  feet,   llie  symptoms  continued  to 


riolent  convuldons.  On  inqiectiaa,  Qte  tfem* 
was  peifonted  poiterioriy,  b  the  Iwcr 
ton  near  the  cardisn  oti&oe.  Tke  ipertvtn^ 
an  oval  form,  three  Uass  hi  dianetar  atn* 
and  almost  twice  at  hige  Intm^r  q| 
mai^  appeared  swollen,  snd  die  ^ 
brane,  for  about  two  indtet  nnind,  m  ni 
thickened,  and  covered  with  a  Uwdf  nracu. 
stomach  and  anoall  intestines  were  h^Uytola^. 
the  carity  the  former  coatmed  iokm  W 
coagulated  Uood.  The  phaiyox  andoaahu 
preasnted  tfrfit  marke tt  iatlsmasliaL 
BOB  wu  fonnd  in  the  stottBchbydMwdittln. 
Tbe  symptoms  are  those  of  initation,  MahU 
with  an  affection  of  tbe  brain  and  nenou  fpi» 
since  vertigo,  convulnons,  and  panljathinba 
remarked  among  them.  In  the  cate  ntani  ia, 
half  an  ounce  proved  fatal  in  two  btwn.  b  isd. 
ther  instance,  one  ounce  taken  miitike  !n  &n- 
ber's  salt,  destroyed  Ufe  m  snhoir.  laotBdM 
even  it  has  been  fonod  toeAotdK^ttipMr 
fully.  The  cariHWilB  of  batytai  iiiM  Is  kie 
destroyed  life  in  t*o  cases,  in  caA  tfvlkhirif 
one  dradua  waa  taken. 


ftajWi^iaei.  Hieae  mnptoms  beeame  nc-Tiocrease  in  severita^  an/ dhe'died' about' two  bouii 
mmata  after  each  dose,  and  she  died  ia  two  houn. )  tnm  the  time  of  taking  tbe  poison,  under  moat 


THE  CRITIC. 

A  praetieal  BspotUion  nftht  8ttt»lt  ll(  tm. 
cap.  76,  intiMed  '•  An  Aet  to  (it 

re^irtd  by  that  Aet.  By  TaenubtM 
WnsTBRN,  Esq.  of  the  Uiddls  l» 
don,  1845.  Bichards. 
This  pamphlet  is  intcDded  to  be  i  inj^ileDaifli) 
Mr.  WESTBRlJ'a  Precedenti  ia  CWfyoraf, 
and  it  win  be  acceptable  not  only  todepiawn 
of  tiiat  work,  bat  to  others  pefpkxtd  ^tben; 
dubious  provisions  of  the  new  ststute. 

As  all  opinions  are  valuable  jist  nav,  ^aUj 
thoee  of  one  wiio  has  profoundly  itsdfeiftt  iA,n 
shsll  beat  exhibit  the  merits  of  tin  pwpUdlr 
extracting  some  of  tbe  notes  snd  nbiMliw 
His  expoidtiott  off  the  «eoNd  seeliim  k  a  M- 
.lows:'— 

f>MA«id  land,  as  hstetofoie,  vi0t  ksn  k(t » 
veyed  bylcaseand  r^ase,msyBa«kc««}K4 

deed,  without  livery  of  sdsia,  or  eonlaottfi^ 
lease;  and  this  extends  to  ever;  jKrus:  kttna 
extends  to  a  eorpcratioa  as  weil  n  tn 
And.  by  sec.  11,  itis  nownoloBgersMMSTHllM 
such  deed  indented  s  but  it  may  be  laktd  "^an 
U  required  by  this  JLet  ?  Must  it  be^ssd  ialMW| 
It  is  apprehended  that  what  was  caadfaNK" 
a  valid  deed  before  the  passing  of  thii  Ad  ai« 
■til]  prevail;  no  part  of  the  statoU  ef  fmbkit' 
peakdbyit.    A  deed  must,  tiietefbR,  he  itflijp<4 
sealed,  and  delivered,  to  render  it  a  dwJ 
meaning  of  ttus  aectioo.   Any  dtid,  heann^iQ 
will  in  future  have  the  effect  of  cwwjtaf  tn** 
laad;  but,  although  the  fims  ef  dads  Uduoa 
use  must  be  ^tered,  yet  all  the  laqridtM  « 
must  he  preserved.    "A  deed  faHtm:  tf> 
(deed)  in  the udmtaadkiv of  the conan 
inatmment  written  on  paaNfessent  «  r*P'^'*~v 
unto  ten  things  are  ueceasarity  iodisA  ^*  y 
writing;  seecDdly,  on  parduaeat  ct  |SfWI 
a  person  able  to  eoatract ;  fbortUy, 
name ;  fifthly  a  poson  me  to  be  o^n^i'T'!' 
sixthly,  by  a  suflcknt  nsae ;  UMBOtf,  anucw 
be  eODtracted  for;  e^tUy.  apt  Mdii^^? 
law;  ninthly,  ffeelingj  and,  tcnthly, 
deed  cannot  be  written  upon  wood,  Ies*»i 
the  Uke,  but  only  upon  parekmeat  wp*?*^* 
writteg  upon  them  ean  be  least  vtttslai.  ' 
coirupted."    Oo.  lilt.  36.    BIsefcsW  * 
(feed  is  a  writing  sealed  aad  deUvcred  ^  Om;^ 
2Com.^.  The  refereaeeas  hltiwrtoB"''!;^ 
statute,  4  Vic.  o.  ai,  Bboliahiag tiie  leaf*  "J •'^r 
need  not  now  be  made  ;  but  the  datj  rienM_w^ 
added  to  tbe  duty  npos  the  deed  h**'*''''' 
although  hy  ttus  Act,  the  word  "«»••*"  ■rTTj 
rative  part  of  the  deed  is  oet  to  haw  *• 
creating  un'-wamnty,  nor  of  sreatiBf  asy**"*' 
by  impttcatwn,  except  so  dodared  bT"Tf«"?2 
liament,yet  itstamdd  beatiUBuden*  «  *  ■"^ 
of  coavevanec.  . 

TUB  sactfaa  readera  mmaeessvy  ^ 
enrolssent,  and  the  lease  for  a  year. 

The  Act  does  not  |«vent  the  pnKtiti«w°" 
making  use  of  any  of  the  old  model  of  codwjw 
wherene  may  think  proper  to  do  so. 


On  the  fourth  section  he  says 

That  no  lease  in  writing  of  any  btai^*^flZ 
or  leaadKdd land,  or  suncnder  in  writiDgcf 
hidd  or  leasehold  land,  shall  be  valid,nahsi«>v> 
dtei. 
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Bat  UT  mgnmrnt  in  mitiag  to  let  or  to  Burender 
ay  nwh  uu  shiU  bt  TCHd,  ud  ODfliata  M  u  agree. 
■Mt  ts  ownte  « law  or  RimUar. 

Tha  p«iM «te ahan  bain  pnaaiarion  of  lud  in 
nmaaen  ai  any  agreement  to  let  nnjr,  from  pcf- 
unt  of  rest  <a  other  dreomataaeei,  be  oraatned  to 
e  •  teanat  from  year  to  year. 

TUm  acctioB  is  of  importaaea.  TIte  atatnte  of 
Mda,  »  Car.  3,  e.  s.  a.  i.  teaeto,  "ttyit  aO  leases, 
nates,  iateresb  of  ftmhoids  or  tennB  of  jean,  or 
ty  nncertaia  Interest  of,  into,  or  out  of  any  mes- 
ngea,  aaanora,  lands,  teoemeati,  or  Ikereditaments, 
>ade  or  enated  by  Uvery  and  ad^  only,  or  by 
arola.  auuMt  be  pot  iairritlaff  and  aigsed  by  the 
■Hms  no  nakiag  or  eraattag  the  same,  or  tb^ 
Rcata  tberennto  lawfkdlj  aathoriied  by  writiag,  abaU 
STe  tlu  force  and  effect  of  leases  or  estates  at  will 
aly.  and  shall  not,  eitberia  law  or  equity,  be  deemed 

*  taken  to  have  any  other  or  greater  force  or  effect, 
aay  coasidentioa  for  maklag  any  sneh  paride  leasee 
K  cataitei  to  the  contrary  notwlthstaadbig. 

Sec.  %  Except,  neTertheleiB,  all  leases  not  exceed- 
bkg  the  ttnn  of  three  yean  from  the  making  thereof; 
wkewnyoa  the  rent  rescrred  to  the  landlord  dariflg 
each  term  shall  amoaat  nnto  two>tl>irdi  nuts  Mt  the 
least  of  the  *riis  of  Oe  tUng  demlBed. 

Sec  S.  That  no  leases,  estates,  or  interests  tither 
ot  fredtotd  or  terms  of  years,  or  any  nocertain  ia> 
tcttst,  not  bdng  copybolU  or  eaatomar;  Interest  of, 
Ulo,  or  oat  of  any  mesaoages,  manors,  lands,  tene- 
wMU,  or  heredkamenta^  shall  at  any  tine  hereafter 
beasrigied,  panted,  or  aurreodered,  nnleu  it  be  by 
4ted  or  note  In  wriUng,  sisned  by  the  party  so  as- 
tigolag,  granting,  or  sarrendering  the  same,  or  their 
^frnts  tberennto  lawfully  authorized  by  writing,  or 
Ar  act  and  opeiatioo  of  law. 

TUi  seettoo,  therefore,  requires  attention,  inas- 
aracb  u  It  is  at  mianee  with,  and  greatly  alters, 
nbeacsietioas  trf  the  statute  of  frauds,  and  sett  at  rest 
tke  lOBg  disputed  question,  as  to  whether  an  agree- 
neat  In  wruiag  is  of  such  a  nature  as  to  amount  to 
t  pnseat  demise,  or  to  an  agreement  for  a  futore 
e*»e.(s]  Now,  no  lease  in  wriong  of  any  land  ahaU 
m  -vitu  as  a  lease,  onlees  tlie  same  ahaU  be  by  deed; 
tnd  any  aereement  la  writing  to  let  or  to  surrender 
laid,  sun  take  eftct  as  an  agreement  to  execute 
>  iMK  or  tarreader.  All  the  cases  hitherto  bare 
■emdeteoiaed  190a  vecy  niee  distinctloas ;  indeed, 
a  mom  instaneea,  diattaetioaB  ^tboat  dlflbreaoea. 
mA  the  dedsSoas  have  been  made  upon  a  general 
celSaf  in  all  the  courts  to  continue  these  agreements 
<  Eeteei,  if  it  could  have  been  possible,  and  not  what 
bey  were  truly  intended  to  be  by  the  parties,  agree- 
ie«atshrlesses.{g)  This  subject  has  hitherto  been 
'ygayfcaltftdsniijectcrflitlgadon;  a  lease  mast  now 

•  BBidB  bjr  deed,  aad  the  qnestiOB,  whethrr  a  writing 
I  ftA  Ofsnte  u  a  lease,  or  an  agreement  for  a  lease, 
iBjOwataneod.  Any  agreement  in  writing  to  let 
rg  Trader  any  lasd,  ^1  in  ftitore  take  effect  as  ao 
ya-Mwal  to  execBte  a  lease  or  surrender;  and,  as 
eswfo  saneadets,  UwiU  be  scan  that  tUa  Act  has 
ItcMdass.  3  of  the  Statata  of  TMada,  as  lU  mmn. 
Irs  ■asthahydssrioaly. 

T&s  ia^Mutaatf^il/il  aectioa  is  noted  tiiaa 
TUa  aeettn  nqobaa  gnat  attention,  for  it  U  of 
aastdeahieiaspoitMue.  After  tba  esplr^  of  the 
picseat  ysav  BO  eatata  ia  laad  sbaU  be  ereated  way 
cfcMMaratf  rwnain&r,  bnt  every  estate  wUch  kere- 
t*f#rt  kaa  taken  elfectaaaeoBtlngetttTemainder.ts  to 
tikseCeetaaaBeaeevtoryderiie.  Contingent  remain. 
«n  existing  under  deeda,  wills,  or  fautruments  made 
ysnrtW  year  iws,  are  not  to  be  Jeatroyed  or  barred 
Btnty  by  reason  of  the  deatroctton  or  merger  of  aay 
fKCadiag estate,  or  its deterailnaUon  by  anyother 
wnsttaa  the  aataraleOvxion  of  the  time  of  such 
liceediig  estate,  or  some  event  on  which  it  was  In  it 
ocatloa  fimltEd  to  determine. 

nbptfaaacadtoae  aceesaity  for  having  a  ttni. 
■MM  la  ttaalaaa  to  preaarre  eonUngeat  m«aia< 
atfs. 

AaMMafNydnteisMnad  to  be  a  dcvlaeofa 
^  ^lareat  ia  laada  not  to  taka  eflbet  at  the  leata- 
°[i^mtk,  bat  Hadtad  to  arise  and  vest  upon  soma 
iito»esDBtiafseiey.  (I  Bq.  Ca.  Abr.  186.)  Tbi»  b  the 
I^Kw^cemaMyBlygifen  of  an  sxeeotory  devise.  It 
«*y**eads,  la&ed,  every  apedea  of  an  exeeatory 
^  at  Uxe  aama  time  it  is  not  eosftaed  to 


»«toty  deviaes  ni^;  It  inciadaa  avety  kiad  of 
oMtiagMt  latacnat  la  laada  given  by  dMas  (far 
***^  eaattagm*  tatmat  aaost  DeeaaavUy  (btnra) ! 
tovtrerreontiagmit  intereat  in  lands  Itaidted  by  de. 
gebaetaa  exaentoiy  devise(o),  forsome  eontfngeat 
kf  devise  ara  coiLtlagest  tamafaiders. 
Mr.rssna  a^ra,  an  eaeaUtrf  inim  is  stricttyaoak 
'™^'^ofafntareertate,  orlatereal  in  Inadaor 
'r^V^hnghintheeaseofehattebperaonal  it  ia 
P^My  an  ezeentory  beqitnt),  as  the  law  ad- 
J^J^Jf^eaaerfawinfftecontrMTtotiM  rules  of 
onitittsaia  eonveyaneeaatoommonUw.  It  ia  only  an 
u^alpsce  allowed  to  a  man'slaat  wUl  and  testament 
7^^!^^^riM  the  words  of  tiie  wiU  woald  be  void ; 
''^™*|**^afotnre  interest  is  ao  limited  by  devise 
"toU  wl«uu  the  rales  above  laMdowafer  Uk  limit- 


'*  '    ▼•Mam's  Cuaiayaatlag,  pp.  11*,  114,  a.  a. 


ation  of  contingent  reminders,  sack  an  interest  is  not 
an  executory  wvisa,  biat  a  conUnnnt  remainder.  (3 
nana  1.) 

Nov^  tUsaretteo  oftiieAet  «nry astato  wUA 
' heretofore  would  bars  taken  effect  as  a  eoatlngeat  re- 
maiadw,  tstolakeefftetasanexeoQtorydevUe.  No 
estate  In  land  is  to  take  effect  as  a  contingent  re- 
mainder. 

It  should  be  observed  ^ttiiiaaeeUonbas  a  retro- 
spective effect.  It  applies  to  every  estate  wUdi,  be- 
fore the  year  1845,  iroold  have  taken  eflbet  as  a  con- 
tbgent  remainder. 

And  firas  1m  treats  of  seetiooa  9, 10, and  II  : — 

SacTioN  IX. 

That  when  any  mortgagee  of  freehold  or  copyliold 
land  shall  die,  and  his  ezecntor  or  administrator  Is 
entiUed  to  the  mortage  mottey,  and  the  legal  estate  in 
the  land  shall  be  vested  in  Us  hdr  or  devisee,  and  pos- 
sesaion  sliall  not  have  been  taken  under  the  mortgage , 
norany  aetlon  or  suit  so  depending,  aneb  executor  or 
administrator,  npoa  payment  to  Urn  of  tin  aoortgage- 
moaey  and  int»rest,maycoavey  the  legal  estate  vested 
In  the  heir  or  devisee. 

This  aectioB  ia  certidnly  an  improrement  mon  the 
law  of  mortnges,  (^a  pnrchasa  will  be  satisned  that 
possession  ^uc  Uwd  has  not  been  taken  under  the 
mortgage,  and  that  no  action  or  sidt  be  depending. 
It  will  be  absolutely  necessary  in  all  caaes  to  ascertadn 
these  focts  ;  and  when  there  is  any  doubt,  or  the  focte 
eaaaot  be  got  at  satisfoctorily,  then  the  heir  or  devi* 
see  ahooM  oe  reonired  to  join  in  coavtrring  the  Iml 
estate,  as  would  nave  been  the  case  before  this  Act 
came  into  operathn  ;  indeed,  it  is  a  proviso  fraught 
with  so  much  danger,  as  to  render  this  section  almost 
of  DO  value,  and  In  oil  cases  it  will  be  better  to  con- 
tinue the  old  method,where  it  can  readQy  beobtained, 
of  making  the  heir  or  devisee  convey  the  legal  estate. 

It  should  be  observed  that  this  section  irf  the  Aet  it 
confined  to  Moaey.  Suppose  a  aurtgage  to  replace 
stock.  Stock  Is  not  money.  Biqtpdse,  also,  a  mort- 
gage of  railway,  or  any  other  riiacea  In  a  pnblle  oom- 
paay,  these  are  not  money. 

SacTioN  X. 

This  section  directs,  that  the  receipts  of  trustees, 
or  of  tbe  tnrvivon  or  survivor  of  two  or  more  mort- 
gagee*, or  the  executors  or  administrators  of  such 
sanivor,  or  their  or  his  assigns  shall  be  sufflcieat 
disdiergrs,  nnltss  the  contrary  shall  be  expressly  de- 
clared by  the  Instrument  creatinv  the  trust  or  security. 
This  puts  an  end  to  the  <dd  established  rule  In  equity, 
that  where  land  is  ia  mortgage  to  two  or  more  per- 
sons, and  one  of  them  die,  the  personal  representa- 
tives of  the  deceased  mortgagee  ara  necessary  parties 
to  give  a  discharge  fur  the  mortgage  money,  although 
the  cntite  legal  estate  be  in  the  survivor;  but  ade- 
cluaUoa  may  be  made  to  the  contrary  by  the  instra* 
meat  creating  the  trast  or  secority. 

This  will  also  render  onneceatary  the  old  usual 
clause,  that  the  receipts  of  trustees  shall  be  sufficient 
discharges,  nnless  where  in  oiaes  tha  coattary  shall 
be  expressly  declared  by  the  iastmment  ereatlag  the 
trust. 

Tlie  same  remark  npon  the  word  mmey  as  that  ap- 
pended to  section  9  may  also  be  made  here ;  therefore 
U  ia  presamed  that  this  daose  ap^iea  to  reee^  for 
SMNify  alone,  and  that  ia  aU  otiier  eases  it  will  be 
praprr  still  to  adnt  the  usual  clause,  that  tbe  tms< 
teer  reeelpte  shall  oe  sufficient  discharges. 

SsonoM  XI. 
It  Shan  not  be  accessary  ia  aay  case  to  baTC  a  deed 

indented. 

Any  peraon  not  being  a  party  to  a  deed,  aair  take 
an  imniedlato  benefit  aader  it,  ia  the  same  auaner  aa 

he  might  under  a  deed  poll. 

TUs  removes  at  once  the  necessity  for  Indentures, 
and  hereafter,  when  this  Act  comes  into  operation, 
another  form  must  be  employed  (see  the  freeedentt). 
Indentures  were  quite  useless,  and  according  to  a 
vary  learned  author,  (Blaekst.  Comm.  9P8).  "  It 
seenas  at  present  to  serve  for  little  ottier  patoose  thaa 
to  give  name  to  the  apedea  at  the  deed  ;'*  and  in 
ehewing  the  diatinctioa  between  an  Indenture  aad  a 
deed  poll,  the  aiuns  learned  aathor  says  :  "  a  deed 
made  by  ime  parly  only  is  not  indented,  but  polled  or 
shaved  quite  even,  and  therefore  ealled  a  deed  poll  or 
a  single  deed."  (Blaekst.  Comm.  399.)  This  dis- 
tinction Is  now  abolished,  any  person  not  being  n 
party  to  any  deed,  may  take  aa  immediate  benefit 
uader  it  ia  the  same  BBaaaar  as  be  adgkt  have  doat 
nndar  a  deedpoU.  It  la  not  to  b«  aaeaaaaiy  In  aay 
ease  to  haTC  ne  dead  indented. 

The  fUIowing  preoedent  wUl  be  narfbl : — 

CMeeyaaee  ^/reehold$  6y  a  vendor  letsed  itt/ee  to  a 
purchaser  married  bf/ore  the  Itt  Janwary,  1S34, 
aatt  Mt  Tnutte  to  bar  (foteer.(o) 


(a)  Jrfnd  KenyMi,  bt  Long  v.  Btackalt  end  OUm  (J  Tem. 
R^.  IM},  ebsenao,  tlwt  the  rales  rstpectlu  MMcmtorg  De- 
HMaltsveeenfinBMd  tatiie  tulaa  laid  down  ia  thecoaatrae- 
tioa  of  Iwal  limltstiou,  and  tfaa  courts  bare  aaad  that  the  ae- 
tata ahalTnot  be  uoaUeasble  bj;  eaeentoiy  devisaa  (br  a  loager 
time  tbsa  ia  allowed  by  tbe  limitatiooa  of  a  common  lawooa- 
TsraBOB.  In  maeriafB  aattlementt  tbe  estate  mar  be  liaUted 
to  the  flrst  aad  other  nqs  ttf  ;tbe  aaarnags  iu  tall,  aad  until 
the  petaouM  whom  the  last  teuvtiader  is  tautedlsef  age* 


This  deed  made  the       day  of  ,  lB4ft,  betwaen 

J.S.oI  («6i»M»nea«p  ^  lk»/e»  sbipir,  aad 

aaaiarried)  ti  the  fint  part;  W.  J.  of  — (mir- 
cikaerr,  aiarrM)  of  the  aaawd  nart}  mU  A.  m. 
{Inutoe  to  bar  dmoer)  of  the  third  peat:  Wheraaa, 
by  an  Indenture  of  release,  bearing  date  the  ■ 

day  al  ,  and  made  between  C.  D.  of  the  <me 

part,  and  tlw  said  J.  8.  of  the  other  part,  Uw 
messuages,  laad,  and  hereditaments  hereinafter  da- 
scribed  were  granted,  released,  aad  assured  voto, 
aad  to  the  aae  ot,  the  said  J.  S.  his  hriis  aad  aa^ao 
for  ever.  And  whereas  the  aaid  J.  S.  hath  eaatra^ed 
and  agreed  with  the  said  W.  J.  for  the  aboohite  sale 
to  bin  of  the  foe  alm^  aad  laheritance  ia  posseasion 
of  the  said  mesonagea,  land,  and  hereditaDwato 

herrinafter  described,  at  the  sum  of  1.  Now  ttds 

deed  witoetseth,  that  in  consideratioo  of   1,  of 

lawful  current  money  of  England,  paid  upon  tbe  ex- 
ecution of  these  presents  by  the  stid  w.  J.  to  the 
said  J.  S.  the  receipt  whenof  the  aald  J.  S.  dott 
hereby  aeknoadedge,  aad  from  tite  saau  moaey  doth 
hereby  ftir  ever  dls<Aarge  the  aatd  W.  J.  bla  beira, 
ezeontors,  adi^nistraton,  appoiatees,  and  aasigna : 
He  the  said  J.  S.  hath  granted,  released,  and  con- 
veyed, aad  by  this  deed  doth  graot,  rekaaa,  aad  con- 
vey unto  the  said  W,  J,  and  to  Ua  heira  and  asdgna, 
all,  0(0.  {descrUie  the  pareeh  intended  to  be  conveyed^ 
aad  all  and  singular  others  the  hereditaments  and 
premises  comprised  in  and  released  by  the  said  recited 

indenture  of  rriease  of  the  of   wiA  their 

and  every  itf  tbtir  mppmtMMact*:  and  all  the  eetate. 
right,  titte,  iaiereat,  poeeesaloa,  property,  dalm,  aad 
donnnd  whatsoever  at  law  and  In  eqpiity,  of  him  the 
said  J.  S.  of,  in,  to,  or  out  of  tbe  same  BaeaaBagea, 
land,  heraditanunts,  aad  premises,  and  every  part 
thereof :  To  have  and  to  hold  tbe  said  herein-bcftm 
described  messuages,  land,  hereditaments,  and 
premises,  with  their  appurtenances,  unto  the 
said  W.  J.  his  heirs  and  aasign; :  to  such  uses 
apon  sneh  trnsts,  aad  for  saea  intents  and  pur- 
poses, and  sntyect  to  such  powers,  provlsiMS, 
deelarattons,  aad  agreements  as  the  said  W.  J.  shall 

3*  any  deed  or  deeds,  either  with  or  without  power 
revocation,  from  time  to  time  direct,  Umlt,  or 
appoint ;  and  in  defottlt  of  aay  %wA  dlrcetioB,  limi- 
tation, and  appointment,  and  to  for  as  every  or  any 
such  shall  not  extend  to  the  use  of  the  s^d  w .  J .  and 
bis  asdgns  during  Us  life,  without  impeachment  of 
waste,  and  after  tiw  determination  of  tnat  estate  to 
the  aac  of  the  aaid  A.  B.  (fmsfce),  Us  exeenton  and 
admioistcatoea,  dnriagthe  lifo  of  the  said  W.  J.  ia 
trust  for  the  sidd  W.  J.  and  Us  asstens,  and  to  on- 
vent  any  wife  of  the  said  W.  J.  Dcing  entiUed  to 
dower  oat  vt  the  said  hereditamcnte  aad  premises,  or 
aafpart  thereof;  and  from  and  after  the  determina- 
tion of  that  estate,  to  the  use  of  tbe  said  W.  J.  Us 
heira  and  assigns  for  ever.  And  the  said  J.  S.  for 
Umself,  his  heirs,  executors,  and  administrators, 
doth  hereby  covenant  and  agree  with  the  said 
W.  J.  Us  heirs,  and  asslgas,  that  he  the  said 
J.  S.  notwithstanding  Us  own  acta  and  deeds  to 
the  contrary,  is  lawfully  seized,  and  is  wdl  entitlsd 
to  the  saU  messuages,  lands,  and  hereditamenU,  for 
an  iodefieasible  estate  of  Inheritence  In  foe  simple, 
free  ftom  all  Incumbrances  whatsoever.  And  that  It 
shall  for  ever  hereafter  be  lawful  for  the  »»id  W.  J. 
hie  heira,  wpatnteea,  and  aaslgns,  peacnbly  aad 
qnieUy  to  enter  lato  and  npon,  nnd  to  hcdd,  occopy, 
and  eqoy  the  said  messnagea,  land,  and  heredita- 
ments, and  to  receive  the  rente  and  profite  thereof, 
for  his  and  their  own  nae  nnd  benefit,  freed  aad  for 
cvcrdisdiargedBndkeptladeMdfiadbythesabtJ.  S. 
his  heirs,  executors,  and  administrators,  from  and 
against  all  incumbrances,  eitatea,  titles,  ehan{es, 
etaima,  or  demands  whatsoever,  by  the  ulA  J.  S.  or 
his  bdrs,  OE  by  any  person  "'■'^'"g  under  or  In  trast 
far  Um  or  Utem.  And  that  tiie  aald  aaid  J.  3.  and 
bit  hrirs,  and  all  pcraoas  claim  fog  nuder  or  In  trust 
for  him  or  them,  anil  and  wiH,  at  all  times  herrafter 
opoa  every  request,  and  at  the  e^ieose  of  the  said 
w.  J.  his  beln,  a^p^tees,  and  assigns,  make  and 
exeente  idl  such  further  deeds,  eoaveyanoes,  and  as- 
surances for  better  rcleadng  and  conveying  the  said 
flaeasaagea,  land,  aad  beredltamcnte,  with  thdr  ap- 

Eottenaaeas,  onto  the  aaid  W.  J.  Ua  beirs  aad  aaslgns, 
>  the  naea  and  In  manner  afores^,  as  he  or  they;  or 
his  or  thdr  counsel,  may  reasonaUy  acquire.  And 
laatiy,  Uu  said  WJ.  doth  herdiy  declare,  that  ndUter 
his  present  wife,  nor  nny  woaaaa  iriio  awy  beoonw  Ua 
widow,  shaU  beentttlad  to  dower  eat  of  tht  a^  maa- 
aoagea,  laada,  and  heredttuento,  or  Ort  irf  any  part 
ttteraof.  Ia  wltneaa,  &c. 

Thxm  oOer  vary  oaeftil  pmedents  are  appeodod, 
but  we  moat  net  take  too  largely  from  pages  which 
every  ooBTCyaaear  iriV,  of  oowsa,  uf  npon  Ua 

desk. 


the  emte  i*  Inalienable.  In  ceabmlty  to  that  rule  the 
Co  am  haTS  said,  ao  hr  we  will  allow  the  exsctttorjr  dertsea 
to  be  pwd.  To  eupporttUa  portion,  I  eeold  refcr  to  matv 
deciricHu,  but  it  ia  suJBdeat  to  lete  to  the  Dm**  y  Arei;^*> 
CMeCsCh.  Oa  ),  In  wUA  sU  the  lesndng  on  tUs  head  was 
naa  lato,  and  from  that  Hbm  to  tiw  preasat  ereiy  judge  ae- 
quleaoadiuAat  daeiitoo.  It  Is  aa  cslaUiahed  rab  tfiat  aa 
eaeeataiT  dariaal  a  nod.  If  tt  nmat  BSsesaaiflr  hwWR  wkUa 
a  Ufa  or  Uvea  in  beiiti,  aad  tan^-oooveafsaad  Its  BnaiWia 
of  aasthar  r«er  aUswmg  Ctr  the  tnas  of  lasiai 
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THE  LAW  TIMES. 


■IIITM9(~MMIUACU,  MM  OCATH*. 

[Th«  atet"  <*r  ^  iBMraM  «f  th«  dwM  <■  li<I 

iMVnix.— Ob  VniKT,  tlw  ard'  iart.  M  ColMfaV-lMaM, 
Bwta,  tlM  H«D.  Un.  Edwvd  Pl^r<Ul  Bmreria.  of  a 

Db'hIomI'm.— On  tlie  Ttli  inct.  at  13,  TtteUdd-temee, 

ltwrDt'«.i)vk,  the  wtff  of  Georje  De  Morgan,  eaq.  oar- 

tfaier-al-lav.  of  a  daugbM. 
VMinwiT.— On  tkfl  srdlntt.  at  ts,  I>i»wt-plaM,  Dantt- 

ifnMt.ae  wUoif  onmUam  FlMkttt.  eM|.  barriatev-at- 

bnr,  olaMB. 

UABKIAOC. 

CViLB,  lit.  HentT.  of  St.  SiritMa'a-lane,  wlidUT,  to  Him 
ICath  Bata,  Qu*i  dauhter  of  JOMpfc  Batea.«H.  of  Chfip- 
iUe  and  Upton,  dcMWad,  oath*  7al1ut.it  HoitoD  Aca- 
daiBT  Gbapel. 

DSATHB. 

ArainTBAB,  Mr.  I^Maaa  Oamnall,  notaiy  pablie,  m- 
Mify^ClaBeBtVIaBC.  but  lUa  m  Nag'a  H«ad-cottit, 
Oiaeraucb-atmt,  on  ttic  aodi  nM.  and  H. 

BanmiMK,  <3inlM  Mari^,  nq.  BoHatorofdM  Soprena 
Coart,  RnMiav  and  Somtafr  to  Ou  Lord  Btahop,  asid 
lUidaoaaftbalato  Oa««t  Cda  MMiga,  of  Oathm- 
dde-lKmaa,  BoAoigahifa,  wq.  on  lbs  IStb  Nor.  at  Bob> 

Dahah,  William  Cbarlea,  eaq.  toUdtor,  on  the  38tfa  idt. 

at  Ibmuej,  Hanta,  aged  77- 
HwLMi,  Julia,  ddett  daoghtcr  of  tha  Hon.  John  Walter 

ItQlina,  Chief  Jutiee  of  Hong  Koag,  on  the  (Hta  Oct.  at 

TIetoria,  Hong  Kong,  afad  li. 

iH»n,  HiiB  Marian.  Toongaat  daoghtvof  Oe  We  BirBffidi 
lMpar,lb«MriyCbkr  JnaMca  of  Baagal.  on  ait. 
Mhat  h— a,  tnMatiMm.  Chatonbam.  aged  65. 

Ka>,  Kdwin,  }<on»geat  aon  of  T.  C.  Kar,  aaq.  of  t3fay'a-Ira, 
MifaeCtbtiMt. 

P^naBOiT,  RobMt,  late  of  tlM  Arm  of  Coe  and  Patetm, 
ooHdlon,  atBe-hna,  City,  on  the  trd  iut.  at  iia  bratbar'a 
hoBM,  8,  Portland-place,  Wandiwortb,  aged  98, 

WatLB,  K|>«r,  j«B.  aaa.  KiMat«ti*raaB<H>U,  tolkitor,  en 
tba  7a  Jan.  u  IWqMf.  agad  aft. 


THE  GAZETTES. 

DIVIDENDS. 
DieiiUndi. 

Arts,  J.  J,  tailor,  lint,  lOa.  Morgan,  lirerpool.— Cow. 
»lMr>  H.  J.  mrduNUCman,  aeeond,  lOjd.  Penncll,  London. 
— fSarllr.  J.  C.  wIm  mefchant.  Drat,  9a.  9ld.  I'eimen,  Lon- 
dn,— SdMMrA,  E.  diiver*  lid.  fimaM,  Londaa.- 
nirrtrtai.  I  wrhil.  llial.  Til  Chriada,  Xtmtegbaoa,— 
Owwwto,  J.  jm-  waolkM  MMnAtftaier,  mt,  8a.  W.  Staa- 
wuf,  MtMSMttx^—Hn^M,  a.  Ala  MannbetuTar,  flnt, 
Ifa.  7d.  SUnway,  Handwatar.— floU  and  Cu.  earn  meV' 
cbanU,  Anal,  M.  and  S>IStbB  of  a  pean^.  Bittleaton,  Blr- 
mtegfaam.— HarmoM,  J.  brcifer,  firat,  la.  $i.  Benndl,  ton- 
dao.— JSTorAnl  and  Co.  inm  lUMtsM,  aacood,  lOd.  Hatton, 
Biiatol.— AdMw,  J.  dmggUt,  Anal,  la.  Id.  nad  7-lft(ba 
of  a  panny.  BhtlealaB,  Btanincbam.— JIUto»,  /.  leatbar 
adlar,  leeond,  lid.  C3uriatie,  Birmingham.— Ho/m«>,  E. 
warchomemaa,  lint,  3a.  Bd.  PeoneD,  t«nden.— jrMr*f«|r 
and  Keanltg,  tUrd.  1-rtth  of  a  pennj.  Pennell,  London.— 
Martw,  T.  M.  eating-faovae  beeper,  fsarth,  Sd.  Peaart), 
Loaden.— Jfotf,  W.  laoeiMB,  aacMul,  ta.  id.  Pnanall,  Loa- 
daa.— Belerti,  B.  6.  tnabar  uarchant,  fonrth  aad  Cnal, 
a-lilfaaofapeBajr,  and  la.  «td.  and  t4<ldtha  «f  a  penny  to 
Mw  noaft.  nuqnand,  livarpool.— Starfr,  W.  earpaatar, 
aiiona,  fttd.  PeoaaD,  London.— Siytfea  and  Co.  doth 
manalhctincn,  Am,  l*e.  Peame,  Leeda.— nppe,  R,  car- 
paaiar.Arat.  9a.  tld.  FaaneU,  London.— traddeO.  J.  aUp 
bnfear,  flnt,  9d.  Prndl,  London.— VWtoa,  T.  tUtaaller, 
fin^«k4d.  FaanaU. London.— IFIaika, J. dotbiar, Ant, td. 

ASSKUOCENTS 
Tb  tnOinfixr  Ikt  beiufit  </CrtdU»n. 

.  QcMttU,  Jm».  3. 

Ikmtot^  T.  laceman,  lirerpool.  Nor.  4.  Tnu.  P.  Rami' 
dan,  warduNHcnan,  Handwaler,  and  H.  Latbem,  warebooae- 
man,  PtidM.et.  Sab.  Beed  and  Sbaw,  PMday-it.- DaAo- 
KMf,  >.  H.  mtaMeal  water  daatar,  Wanakb^.  Bagaat-at. 
Me.  30.  Traa.  O.  M.  Mowbiaf ,  wbolaaale  dnMgiM,  Pater. 
noal«r-nnr,  and  P.  Axmana,  nuaend  wntv  teler,  Hark> 
lane.  Sol.  Monnt,  Laureaee  Pountne^laaa.— liigrUn,  W. 
dM  mUct,  Dec.  IB.  Tnu.  G.  DavU,  ehoe  manubctonr, 
MA-at  Hin.   Sol.  SoTT,  Lombard-at. 

OaxelU,  Jan.  7. 

JfMMOft,  B.  batcher,  Stratftvd  St.  Hary,  Snflblk,  Dee.  Sfi. 
Turn.  W.  Bank,  BMrebaM  and  miliar,  and  H.  SmlHi,  gaat. 
boib  of  Stratfocd  St.  Mary.  Beta.  and  Co.  Badfiigh. 
— aaari,  A.  draper.  Albany-at.  BagantVpaifc,  Dae.  lA. 

B.  Smith,  wuehoaaMBBn,  St.  Ha»in'*-la- Grand. 
Sob.  Hardoa  and  Pikbari,  NBWiale.«t.— IVaatsl^  J.  P. 
vocar,  OoawaO-at.  Dae.  If.  Tnta.  £.  XMIetaB,  tan  deabr, 
NewgMe.at.  Sola.  MpiringbaDi  and  Boae,  Sreat  nw- 
tMt  ai.  — 

Bjcn  or  FIAT  *«  nrmoxivo  cmniroBa'  mamm. 
GoreUff,  Jaa.  3. 

Lam  a  AM,  Gbokok  EnwAaa,  bidlder,  Sovthaauitoa,  Jan. 
'1ft,  at  half-paat  eleven,  Feb.  IS,  at  twehe,  Barinirtiall-et. 
-CMi.  Pbna;  WUtuMca, «ff. aaa. t  JflaeaMd  Oo.}obMt. 
Badford^,  aob>  Date  •<  AM,  D«.  M.  BMdnn^a 

own  petition. 

"NawaetA,  Jonx,  lailoa.  dr^M,  aad  battar,  NoUiachaui, 
Jan.  iSiaadPeb.  lS,atabma,Bimri^bam,CoiB.DaalaUi 
BltOaaton,  off.  aai. :  Bowtoy.  Nottingban,  and  bnlaon 
and  fladtb,  Bbmlngbam,  eola.  Data  of  flat,  Dac.  SO.  J. 
Irdand,  naltrter  and  vtehnDar,  Nottbigfaam,  pat.  er. 

PADBuaT,  Aanaaw,  the  yonngs,  groeer,  Bpaom,  Surrey, 
Jan.  U,  at  half-put  one,  Pab.  tl.at  tmdre,  BaainabalKat, 
Con.  WUliaM;  GrahaB,  oft  aaa.;  Cattlia.  Kly>plBea, 
aal.  Data  ol  flal^  Dot.  M.  H.  Pladge.  groew,  Cmdaa. 
lakar. 

PAUixa,  BMiMMiWnR*,«lMMdfanB^  WMhaa^ 


innkener,  and  coach  proprietor,  Darcnti*,  Mortbamnton, 

ian.  IS,  at  one,  PA.  93,  at  timre,  BaAuAaO-A  Com. 

Goulbtm;  PoQett,  off.  aai.  {  Wlmhum  aad  Co.  Ckaatu  |. 

lane,  aad  Gary,  Dareatry,  tola.   Dateof  AM,  Dec.  SI.  J. 

BoO,  Aner,  Caatbtbetp,  Bndta,  pet.  ar. 
WAEik.  /aMbb,  engineer  and  iran  foandw,  Wandiaatar, 

Jan.  17,  Mtd  Feb.  8,  at  rierea,  HMtebeaiar  1  Patt,  off. 

an.i  Wathen,  St.  Swithin'a-Iane.and  Jobnton,  Maaehe*. 

to,  aida.  Date  of  fiat,  Dec.  38.  Bankrupt'*  own  petitioo. 
WBioaTMA!).  JouN.  whnrflnger  udaawyer.  Grand  Janction 

Wfaarf,  Cotton-end,  Northampton,  Jan.  10,  and  Feb.  U, 

atone,  Baitnghall-it.  Com.  Fonblanqne:  Pennell,  off.  km.  ; 

Weller,  Kina'a-road,  and  Pell,  jun.  Northampton,  aoli. 

Date  of  Aat,  Dec.  30.   Baalmipt'*  own  petition. 
WoonuBAD,  JouK,  doner  and  shoe  dealer,  Todmorden, 

Tork,  Jan.  IS,  and  Feb.  fl,  at  eleven.  Lceda,  Com.  Weit ; 

Tounf ,  off.  a**.  1  WlRleiwortb  aad  Co.  Gray'a'ina,  and 

Bhw^,  Laeda,  loU.    Dau  of  flat,  Dec.  S.   E.  Stead 

and  E.  ffimpaoa,  curriera  and  leather  aeUcn,  Leedt,  pet. 

cn. 

OoxtUt,  Jan.  f. 
Babff,  Jobk,  merchant  and  broker,  Jan.  '27  and  Peh.  7,  at 
eleven,  liverpool.  Com.  nillip*;  Morgan,  off.  ait.; 
Sbarpe  and  Co.  Bedferd-row,  ana  Haoa,  Liverpool,  aoU. 
Data  of  flat,  Dec.  ».  8.  Lei^,  aptnater,  Liverpool, 
pet.  cr. 

BoOTB,  Jambb,  wooUen  cloth  manufaetoier,  BrownbUl, 
Cartworth,  Torkihite,  Jan.  IB  aad  Feb.  7,  at  dereo, 
Leedi,  Com.  VTeat  1  Feame,  off.  a«i.  i  Sodlow  and  Co. 
Chanceiy-lBne,  Fl^d  and  Sooth,  Haddereflcld,  andBattre 
and  Clay,  BndderneU,  tob.  Date  of  flat,  Jan.  >.  J. 
Balderaon  ad  W.  Couaaona,  wooWqdcra,  Haddciaflald, 
pat.  era. 

Cbakdlrb,  TaoHAB,  builder,  BoW'laaa,  Jan.  13,  at  two, 
Maieb  l,Bt  eleren,  Baainghdl-at.  Com.  Goolban  ;  Oteen, 
off.  aaa. ;  Fanar  and  Lake,  Godliman-at.  aola.  Date  of 
flat,  Jan-  3.  C.  Coward,  lead  and  oil  merchant,  little 
Knight  Rlder-tt.  pet.  er. 

LrTWYcsB,  William,  bra«i  founder,  Bimungham,  Jan. 
31,  at  half-paat  ten,  Feb,  19,  at  tweWe,  Birmiogham; 
TalpT.  off.  aaa.  1  Rarriaon  and  Smith,  Birmingham,  aoli. 
C.  Wallbank,  awtal  dealer,  Birminf^iam,  pet.  er. 

HAwaaito,  Joaa,  maifcet  gardener,  Orov<-at.  Haekaay, 
markai  gardener,  Jan.  IS,  at  two,  Feb.  14,  at  twflha, 
Badaihul-at.  C«a.  Hoboydt  Groom,  off.  aaa.  t  Jenkin- 
aon,  Caanon-at.  aol.  Data  of  flat,  Jan.  3.  Baaktupt'a 
own  pedtioa. 

Rbvblt,  TaoMAs,  the  yonngcr,  plumber  and  braaa 
founder,  Jan.  17.  at  hatf.paat  one.  Feb.  2d,  at  two,  New- 
caatle.  Com.  EUiion  ;  Baker,  off.  aat.  ;  Harle,  Newcattle, 
and  C%l*hoIme  and  Co.  Lincoln't-inn-flelda,  toll.  Date 
of  flat.  Dee.  37.   J.  "nndall,  agent,  Oateriwad,  pet.  cr. 

ToDLB,  WiLLiAH,  commliafon  agent,  10,  Addle-at.  Wood- 
at.  Jh.  is.  at  twelve,  Feb.  90,  at  devea,  BatlngbaU>tt. 
Com.  Pane;  Alaagw,  off.  aat.;  Langley,  Bedford-row, 
aoL  Data  of  fiat,  Jan  3.    Bankrnpt'a  own  petition. 

PARTNBMRIPS  DISSOLVED. 
Goxetfe,  Dee.  31. 

jffnnoorM,  J.  and  Warp,  R.  cotton  tpinnen,  Blackburn, 
Dae.  8-  Debta  paid  by  Aintworth.— BoBicfter,  W.  X*rti- 
wtort,  W.  BoKidm.  H.  and  UawJayfow,  8.  eommitmn 
aoenta,  Ltvarpool,  to  far  at  regardt  Sinningtcn,  Dae.  31.— 
Cannikg,  C.  and  Evmu,  B.  iron  mercbanta,  Birmingham, 
Dee.  30.  Debta  paid  by  Cannina.— ConreU.  Callow, 
J.,  and  CatiMfi;  W.  jun.  builaera,  Chelaea,  Dec.  31.— 
FWrMm,  W.  and  HOkerington,  3.  maehtne  makert,  Han- 
cheater,  PM>.  U.— FbfrMrvi,  W.  aad  J.  engkieora,  Man. 
cbaatv,  Dae.  30.— OadU,  J.  and  HaiUatoa,  B.  boa  mann. 
faetarera,Nottinriiam,  Doe.37.  Debti  paid  by  Huahinton.— 
GreiAam,  W.  and  Lttt,  3,  attoraeyi,  Dae.  31.— 2fa|iimn^ 
J.  B.  and  J.  bookaellen  and  piinten,  Uancbeater,  Dec.  S&. 
—TredaU,  J.  and  Orleg,  J.  (annen,  Rotberbtm,  Ang.  10. — 
Joaee,  W.  and  Bemtk,  A.  omniboa  proprieton,  New.eraaa, 
Old  Keat-road,  Daa.  90.— f  atte,  J.  and  £m,  J.  a.  aeal 

ropriatera,  ToOinglan,  Laacaabire,  Doe.  87.— Zea^paen,  H. 

.  and  Lea,  T.  8.  auUan,  Kiddenainatar,  Oct.  10.— 0'Br««a, 

F.  and  ICtoan,  J.  com  merehantt,  Uverpool,  Dec.  90.  Debta 
paid  by  O'Brim^PMmd,  J.,  EaH,  W.  B.,  and  Diciiin- 
eon,  brick  manufacturen,  Connde,  Durham,  Dae.  19.  Debta 
Mid  by  Earl  and  IMckfawen.— AamMiy,  E.  and  Qteenaiooi, 
C.  dreaa  makert,  Bruton-it.  Dee.  %*.  Debta  paid  by  Green, 
weed.  Sfottimooie,  A.  aad  Vti^ettm,  H.  B.  aa  pronrtetata 
oftboHetmial'naiea.Dae.n.— StoMaH,  H.  aad  Emlgkt, 
J.  eagineen,  Bolton,  Dee.  37.  Debta  paid  by  Kn^t.— 
FaafAoM,  W.  and  J.  and  SkeUvn,  E.  mercbanta,  Anttia- 
Mara,  ao  fu  a*  regardt  W.  Taugban,  Dee.  3\.—wattworOt, 

G.  and  BoMmon,  T.  dlk  tbrowiters,  Congletoa,  Dee.  14. 
Debta  paid  by  Roblnaon.—tPateM,  R.  Broam,  S.  and 
OraaiAold,  A.  wool  itafrieia,  Kidderminater,aofbr  aanganb 
Broom,  Daa.  ^.—Wright.  H.  T.  and  BawlkaMc,  /.  W. 
arcbUaeta,  Gnat  Goorge-at.  Wettmiotter,  Dae.  S>. 

GoaeMa.  Jon,  9, 
Atttn,  T.  aad  Ckamp1al<mp,  E.  warehmuemcn,  Lawrence. 
Una,  Dee.  31 .  Debit  paid  by  Allen.— .iadwaon,  H.  and  W. 
New  Orlaana  and  London,  Dec.  il.—Mkim,  Q.  and  BiU.  J. 
mcertandironmongera.TbrwMon,  Bythoru,and  Bringtoa, 
Dee.  31.— BoMridge.  C.  and  WadMnglm,  R.  ironmoogen, 
Lincoln,  Dae.  37.— Boilrei',  J.  and  W.  (tone  mercbanta, 
mckentey,  Dec.  17.  Debta  paid  by  Bakar.- BorMctf.  J.  E,, 
J.,  and  B.  gaa  makara.  Hinoriaa,  to  fbr  at  regardt  R.  Bar. 
nelcDoe.  SI.— BidUaJfiA,  J.  jon.  WM,  Q.  i.  Wmmwu,  W. 
JVeoiU,  B.  jna.  aad  Brvoaa,  C.  N.  tlotber  merduudt,  Uaa- 
elly,  Sept.  tX.—Bbtckhwn,  J.  and  Be/f,  C.  tailort,  Liverpool, 
Dec.  SI.  Debt!  paid  by  Blackburn.— Bbdter,  B.  H.  and 
BamArick,  H.  bookacllara,  St.  JaMBi  it^  Dae.  U<— Bdaailk, 
i.  and  J.  aUpwrifhta,  Brittol,  Jan.  1.  Debta  paid  by  Blan. 
ntai.— BraMM,  D.  SclM^eU,  J.  jun.  and  BradUaw,  B. 

SI.  moAaaCa,  BndderaAdd  and  Bridn.Bdll,  Dec  81. 
bta  paid  by  either  partner.— BmcMII.  S.  aad  8.  B.  mm- 
geent,"  Rugby,  Dae.  St.— BatAeg,  C.  aad  Batatft,  D.  dc^ 
man,  D:dirid«a,  Dae.  31.— Caafb,  T.  Lnek,  F.  CntM,  0.  W. 
Jnait,  J.  aad  IPbrfJay,  J.  Lava-lane,  eo  te  aa  ragarda  T. 
Caatla,  Jan.  I^Cbm*,  R.  and  F.  W.  aad  TtfMmg.  B.  tur. 
geoaa,  HnlL  Sept.  14,  ISO.— CAabaar,  C.  aad  Or«cU,  J. 
BaaKfaaata,  Uverpool,  Dae.  SI.~C»araW(l,  J.  and  ^WMCdr, 
T.aibaBmannfceWaefa.BBelittta,Dae.30>— Citat%,H.Mid 
Adnar,  S.  envgoona,  Laeda,  Dae.  SI.  Dabia  aold^  etthar 
partntr.- JiiWe,  K.  an.  aad  8*ar<,  W.C.  wbobMb  tan- 
U«,AMnmb-bDe,JM.).  DdMapaldbralthsspastMr. 


-K-wai,  T.  and  Qw.  J-aMptariM**.!—  • 

jtortl  7.— EoarpW*  H.  and  Wa*M^  1.  it.U 
pAeton,  Oraveacnd,  Dae.  m-mid.  ■.  "E**^  *• 
Imaf^  Baaatan  nptnlTMntaa,  Da*,  •••-'r^  *  JS* 
Priic/Mrd,  tf.  L.BhaM  brokara,  Luopol,  D«.»l-— «. 
bont,  J.  aad  Jtoa*.  J.  eatdc  laletmen,  Liverpotd,  Dae.  9S-— 
Oroieftroo*,  H.  ten.  and  H. Jnn.  and  Seaftw\  e;b«a 
chanU,  Liverpod.Doe  31.  MrtB  p«U  by  Oraattaa^n^ 
■adrnn.— OaftA,  W.addFter,  L.  O.  aingaaaa,  Bm^Ma, 
Jan.  I .— Bw«g.  P.  aad  H.  fanoact  mtd  liiaebMBeaa,  Ckmmf- 
faintonaod  I,fT>-'*""'',  Cambridaoahim.  Dec  14.— BatA, 
A.  E.  and  Cmmlwd,  H.  dienaata,  lATerp<»d,  Dee.  11. 
DebUpaid  Beath.— Hoar.  C.  and  '^Tt  O^Dae.  SL— 
Jaekton,K.w.  and  flwj,  J.  jnn.attomeyt,  Stoartda^apa^ 
Teea,  Oct.  »t.  Debti  paid  by  J^akaon ■ -Warn wajfcg. tad 
Wtlton.  T.  Haea  bt^m,  NawtnetJa,  D«.  sa.  Ottmwmi 
by  WUaon.-/aaie»^,  G.  JHUrad,  B. and  Stiiraartivj.  T. 
di.  ao  far  a*  raganb  Jaaleny,  Da*  31.  M*a  paid^ 
MUdred  and  o3reneche.-J<m«,  0.  and  WUNmi,  W. 
iolnen,  Liverpoa,  Dec.  3l.-CorW,  W.  and  Jomm,^ 
tailoM.  Uverpool,  Doe.  91.  Debta  paid  by  Joaaa^W- 
6ar,  W.  jun.  and  lack*,  8,  hearth- iwg  BtanafiMM^ 
Laat-at.  Soalbwarfc,  Dee.  3a.-Laia,  J.  aad  Lb«e»-.  T.  an. 
mongen,  Haaebottcf,  Daa.  Il.-J*wd,  B.  ^f*"^'-^^ 
BroadrM,  E.  tea  broken,  London,  Uverpool,  and  Dahh, 
to  far  ai  reganb  Stewart,  Jan.  1 .  - Jf ffaw,  C.  yd  Bye,  B. 
tobacconittt,  Cannon-at.  Jan.  S.  Debta  p^  by  Hnv.— 
Ifeal,  9.  and  ffofrt.  J.  C.  attamwa,  Aaalto-fciw^  Vm.n.— 
Xotmum,  W.  tnd  Yomf.  W.  groama,  Bakjpigniir 
Without,  April  15.— Jftatea,  B.  P.  aad  J.  aumubiiin,  Bm- 
banuconrt.  Dee.  tl^Ptreival,  S.  O.  Porton.  J.  and  Vaafc- 
cfirie,  B.  brokora,  Uverpool.  Dec.  Sl.~Pu»^.  H^aad 
Steirarf,  B.  diapera,  liaaon-greva.  Jan.  PataajMiaby 
Puiey.— ftiaw.  H.  and  tanifotpn,  P.  o.  £f;P^I!S*-^ 
Bow,  Jan.  1.  Debta  paid  by  Lanadown.— WWgw*, 
Morlem,  P,  iroa-alaaa  luaaahKnfa,  Sluhu  mm-Tm^ 
Dac.Sl.  DAU  paid  by  Moriar.— B«f«^  A.  «d  najj, 
G.  aMttbaala,  Richea.«oBrt,  and  Cafcatta,  D*Mt.  n.-SmdO, 
J.  OMfon,  B.  aad  COcArwa.  J-  general  inerdiaBtt,  ^ 
Jan.  1.— Smitt,  C.  aad  WMteUggt.  H.  tradera  m  «te 
unitUa,  Maacbetter,  Dec.  31.— Sorom,  T.  and  Wtaj^.W. 
auctionoera,  Wootton  and  Steeple  Aaton,  Dae. «.  D** 
paid  by  aitbar  mMaar  — Steeb,  A.  aad  HaWa,  W.  ««a 
tpiaaen,  Dae.  SI.— Saifcae,  C,  J.,  aad  J.  aard  mafeinjad 
tannara,  HoddcnfleU  and  AlaModbuiT,  Feb.  la.  It*.- 
Sgka,  W.,  J.,  aad  G.  P.  and  W«for,  W.  Md  J.  cmI  aaa- 
tert,  Birttol,  to  hr  aa  twarda  Heaera.  Wayhw.  Bee.  H. 
Debu  by  the  reajaining  partnera.  — Ti^>br,  T.  Md 
Hodgmm,  J.  prialaaa,  Uaerpaol,  Doe-  SI-  —  Jlaaw.  J. 
THompaoa,  W.  and  J.  weolkn  cloth  Maraftaati,  Bad- 

detafldd,  ao  &t  aa  regardt  Sidvey,  Doc.  SS.  MM  addl* 
the  remaining  partaen.— BUloa,  J.  C.  C.  and  WetUr.M. 
C.  printen  and  bookbindert.  Greenwich,  Dac.  SI.  Deeb 
paid  by  Walton.  White,  0.  md  J.  and  OaaMw,  T. 
cabinet  mriten,  Caatcrbory,  Doe.  31 .— WTfcaa,  A.  aM-aad 
A.  jna.  and  Jomot,  W.  retail  daalen  in  bnata  ad  dMa^ 


Crawfordnrt.  ao  fcr  aa  ragaada  Jana^  Dee.Sl^1FL  . 

U.  aad  Evart,  C  ahaMbrokara,  tfanchaaaer.  Dec  M.— 
Wright,  J.  and  J.mUleia,  Church  MiaahnO.  Dee-ST  SiM 
paid  by  Wright.- ZtfW,  A.  GOater,  U.  TTaMwagef,  M.  aO 
TrUichler.  J.  dock  makert,  OUhtm,  aofaraa  regrndtTtlto. 
cbler,  Jaa.  I. 

iBMttfBt* 

PeMiomtng  Ih*  CImrfa  tfBtmU*p«tt. 

Oantte,  Die.  SI . 
PETITIONS  TO  BE  HEARD  AT  BABIKCHALU 
STBBBT. 

Bantord,  J.  milkaian,  BowBag-greea-walk,  Boisaa,  As- 
17,atelma.— Barloit,  W.  H.  tailor,  BotoM-aOef,  dty« 
LaMbn,  Jaa.  0,  at  half-paat  elavan.— CaaA.T.  can  *^ 
G(aek.«t.  Sobo,  Jn.  U,  at  half..paa«  iadia.— ft^  i.aarf 
boilpaaa,  Biuiond,  Jan.  ll,  at  devcn. — Di^gaa,  J.  via- 
laa&ar, OwwniTtoa. fl^  at  tMlva.— Anrtea,  O.  m« 
aiaUtaat  to  a  coiAaepar,  Sbeemca,  Jan.  I B,  at  ta^ra.— 
JeHaMm,  J.  bedatead  muar,  Lmg-all9,  Raabvy,  Jml  a, 
at  eleven.- Benf,  C.  batebcr,  Bai«ct,  Jba.  B.  al  t«*»^ 
JfaHMae,  C  aabohrtena.  Poind  at.  Jan.  C  at  btB|iA 
iMaba.— JVaMMaM;  W.  vtatadar,  Ciaa>ia  tt  Mbmi^ 
Jan.  I7,at  abvaa^-fibw,  W.  T.  coacb  banldaailK  Iba 
Cburcb.aL  Bdgmie.rd.  Jan.  17,  at  bal£.pwt  daaen.— B^ 
delf,  T.  acMunteat,  Bacdlaa-mk,  Hoxton,  and  Calwata  ^ 
bMM.Iaa.0.atona^?iMM;  O.  L.  leMbr  *«ner,BM. 
aaB-at.  B wnAwy,  and  iuSkrr-at.  St.  LnheX  J^k^ 


mt  ocaiar,  Liverpool,  jko.  a,  at  lacnc, 
Me,  J.  baker.  BoltaB.la.Hoara,  Jan.  I  *.  aT 
n-.— BNtta,  W.  habv,  >Am|in<,  JM.  ft 
ol^Ksnaarik,  O.  baaner,  Wanlnl,  tm 


Barling,  Q.  lodgjB 

half-paat  twelta.— Jnteler,  W.  coach  broker, 

yard,  Tottenham.et..rd.  Jaa^  SI,  at  dma. 

Cownhy.— Oatetfr,  Dec.31. 
Bteaklef,  T.  fhdt  dealer,  Ltvarpool,  Jan.      at  e^ve, 
Uverpool.- Bnficb/e,  -  "  ■ 
twelve,  MaatbiMer.- 
atalom,  Urarpool' 
1",  at  eleven,  Briatol. 

fiaaaUa,  Jan.  S. 
AliereoU,  C.  labourat,  Woolaviafton,  Jan.  16,  at 
Esetcr.— Buxton,  W.  mUlcr,  UnleAoech,  Jan.  SI.  * 
twelve,  Birmingham. — CAapmaN,  J.  aawyer,  S^Ui^  Jaa. 
U,  at  eleven,  Leedt.— CAeaidfe,  J.  cabinet  niBker,  Bmrirm, 
Jn.  SI,  at  ana,  WraiMhaaa.— GiwB^.  ana  LifcrtiaOM  Br 
a  mahaMa,  Wiorftedi  An.  lA,  ataloRO,  BMar..a«ga.1. 
tchoolmaaler,  MiweaalH  Jan.  sa,  at  bBlf  laH  «h*1i» 
aattk.— HoU,  J.  railway  porter,  UitAM^Km.  S*^a» 
Leeda.— Btmfer.T.  garaener,  Heaham.JFlBi.Si.aAMBfB' 
aleren,  Newcaatfc—Joctooa,  J.  ftmMT,  namais.  AA.  A  ' 
eleven,  Leadt.— LaelM*,  J.  O.  aabamaak  VawtiM,  tm.5. 
at  twdve.  Kmmhaatar.— lawjataa,  J.  aahtoat  ndMr,  1Mb. 
Jn.  sa,  at  twalva,  BibaoL— Oana,  J.  ant  aO  Mnnaaai  tt* 
Jaa.  It,  at  twalva.  Btbt^^-Pataae.  B.  Aeiai^ 


Briatol,  Jan.  S3,  at  deven,  Briatol .-iFeAafer.  f.  imm. 
Sutton  Cheney,  .bn,  S«,  at  twdva,  rqf 
L.  cotdwBiner,  HrAringbaBt,  Jn*  M.  at  tvoHab  BU|MB 
hH.— Itaavi  J*  Mbr,  MVrtnd,  Jna.  n,  atngbMHB' 


BMtnqptt. 

FBataT.  O.  hnoiiaw.  ftjllliB  -P  H  I  I  >  W, 

Uvfipool. 
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TH€  REPORTS. 


comtT. 


fie  Woodcock,  aLnMrttc. 
Praetiee — Cromii  M  wkkkm  utmmtitim  o/hmaejf 
win  be  ismed. 
L.  Lotmies  Rod  Cahert  aanpoTtcd  r  petition  by 
Dr.  Monro,  who  w«a  the  pftttent's  <oum<gernu, 
Ibr  a  eommisshw. 

The  loiMtie's  only  prepeity  ««s  an  aMoity  of 
lOOl.  efaarnd  on  an  estate  now  the  property  of  Dr. 
Mnora.  He  was  stated  to  be  &  dergyman,  and  the 
groQDds  on  which  the  appHcatioii  waa  fimnded  were 
Uteae: — The  extnmmce  of  Mr.  Woodcoek,  who, 
wfaen  recently  in  Parb,  gave  IfiOt.  fbr  ft  Mdle,  aad 
had  been  gimty  of  the  greatest  extravapuice  in  ex- 
penditure atTarious  hotels  (n  Xxmdou.  He  had  alao 
exhibited  to  moeh  riolenoc  towards  the  landlord  of 
the  place  fat  wUdi  be  had  lodged,  when  his  linen  and 
persooftl  goods  had  been  detained  for  lodgiog^foat 
and  expenses,  that  It  was  neceaasry  to  talce  Wn  be- 
fore a  magistrate.  In  Aogast  last  he  had  called  od  Dr. 
SatherlaiKD,  and  was  then  wearing  nnstacbios,  and 
si^  that  perbapa  Dr.  Sntherland  wonld  be  lorprised 
fiuit  be,  as  belongtngto  tiie  chnrch,  shonld  be  so  ha- 
Uted,  but  that  the  fact  was  be  belonged  to  the  dumb 
nilitaat.  It  appeared  also  that  he  had  for  some  time 
heea  confined  in  a  malsoa  de  sant^  la  France,  oader 
Ids  mother's  sanction.  Certain  retigioos  views  en- 
tertained by  Mr.  Woodcock  were  aim  refeired  to  fa 
tite  affidavits  in  snpport  of  the  petition  as  evideaeiag 
\!a  insaOitj.  Dr.  Hanroi  hit  eoadn,  was  the  pati- 
tioner. 

Kiagtakt,  for  Mr,  Woodcock,  opposed  the  appli- 
cation. He  bad  made  an  affidavit,  in  wliieh  Ite  stated 
that  he  was  acqnainled  with  the  Greek,  Latin,  and 
IVendilBiigiaues;  that  he  knew  a  little  of  Hebrew, 
aad  was  capable  of  understanding  ehemlstry,  logic, 
mathnnatics,  and  science  to  general.  Tbnt  he  had 
proposed  that  Dr.  SoBtheyBhoold  examine  bim  in 
Greek.  Tbat  Dr.  Sontbey,  is  vwioas  eonversatlons 
with  him,  had  drawn  him  into  a  confession  of  bis 
Tellgioos  opinions,  and  that  be  bad  add  that  no  man 
eonld  understand  the  Scriptures  wlthoat  having  his 
mind  Uluminated  by  the  Holy  Ghost.  He  asserted 
that  no  man  had  a  right  to  say  another  was  Imiaeon 
leeoant  of  Us  reHgloaa  optahms.  It  waa  suggested 
that  the  petitioner  was  only  Uie  first  eoa^  (rf  the 
latient,  and  that  his  mother  and  sisterswere  unwilling 
iiat  *  conunlsrion  should  issne.  Dr.  Munro  had 
utituted  a  lait  In  Cbaaccry  In  respect  oi  the  annuity 
iiarg:cd  upon  his  estate. 
I^owndes,  in  reply. 

The  LoBD  Chancellos. — The  only  ol^ect  of  the 
etatioaeris  to  protect  the  person  and  property  of  the 
lle^d  Inoatie.  Dr.  Mnnro's  conduct  could  only  be 
spLained  by  his  belief  that  Mr.  Woodcock  requires 
rotcetioo.  I  think  it  a  case  for  a  commission ;  at 
be  same  time  I  think  it  not  onlikely  that  he  may  so 
lanage  himself  before  a  jury  as  to  prevent  a  verdict, 
lie  saying  that  he  Is  inspred  by  the  Holy  Ohost,  and 
bathe  has  aeall  from  Maven,  Is  nothing  more  ttutn 
very  elergyaian  dedarcs  on  oath  upon  his  ordination. 

'  Commisiion  ordered  to  itne. 

Re  Locket,  a  Ltinatte. 
y^atdtiMff  eommiilee  -Proeeedinge  agaitat  the  turelg 
for  costs— Pradice. 
The  comnittee  of  the  estate  in  thfs  matter  had 
Kcn  fonnd  liable  for  a  large  balance,  and  bring  out 
of  the  jnrisdlction,  considerable  costs  bad  been 
incurred  fn  attempts  to  enforce  the  performance 
of  the  duties  of  the  committee.  The  bond  of  the 
■nrcttea  had  been  deUrered  up  to  the  next  of  kin  to 
eaaUe  Qkem  to  mc  upon  It.  The  sureties  had  con- 
Hoted  to  pay  the  balance  foond  due,  but  objected  that 
under  the  bond,  which  was  in  the  ordinary  form  used 
b  such  coses,  they  were  not  liable  for  costs. 

The  matter  was  opened  by  Blmthit,  (br  the  pe- 
titloaer,  utd  qppssed  by  Toller,  tat  the  sureties,  and 
—  Stood  over. 

Baiurdttj/,  Dee.  ai. 

ThB  OOKPOBATIOK  OF  GLODCESTKa  t.  WoOD. 
FuiuU  iM  etwrt  retained  fending  an  appeal  to  the  Hatue 
of  Lardt,  noivUhitaxditig  the  d^endanis,  under  the 
dicret  of  tMt  Court,  were  entitled  to  have  the  same 
paid  Mrf  to  (Asm— JMojiur  o»  fernu— ».  per  eoai. 
otoejt  olmyi  deemed  hjf  the  Court  w  mmug. 

JUDOMBNT. 
The  Load  Cbancsi-ior.— I  have  several  timea 
^oadttof  this  oMe;  andit  seems  to  me  that,  under 
the  dreraastaaoca,  tbe  fends  oaght  aot  to  be  parted 
with  by  the  Cowt  pesdtaw  the  appeal.  On  looking 
It  tbe  judgment  of  the  Vtee-Cbancellor,  it  is  elear 
bat  he  ent£eipatad  an  appeal ;  for  be  assumed  that 
leither  party  would  be  satisfied  with  a  single  jodg- 
aent,  and  he  said  that  it  was  not  an  improper  casefar 
ld  appeal. 

Now  the  Bum  in  question  Is  very  large,  no  leas  than 
no,O00l. ;  the  defendants  are  execaton,  and,  pend- 
the  appeal,  they  woaU  Mt  be  justified  hi  £atil- 
-VOl^XT.  VO.M, 


hotiag  it.  Thev  moat,  therefore,  Invest  it.  Now  at 
prweat  the  fund  is  invested ;  and  it  had  better  coa- 
tinoe  under  the  control  of  the  Court.  It  will  not, 
therefore,  be  parted  with  until  after  the  decision  upon 
the  appeal.  But  then  the  defendants  ought  to  have 
any  part  of  the  money  out  of  court  for  the  purpose  of 
hiveatment  ia  securities  beariitg  a  higher  interest, 
upon  giving  secnri^  for  the  repayment  of  the  sum  so 
had  out ;  aad  they  may  apply  for  that  purpose  as  it 
may  be  necessary;  aad  (he  plalotiffji,  in  the  event 
of  the  appeal  being  decided  against  them,  must  moke 
good  any  loss  of  tntereat  which  may  be  sustaloed  by 
retain iog  the  fnnds  in  court.  The  defendants  wanted 
another  term ;  namely,  that  the  plainUA  should  be 
roquircd  to  make  good  any  loss  to  be  occasioned  by  a 
fall  in  the  foods.  Bat  tu  Court  always  considers 
the  three  per  cents,  as  oc^ulT^cnt  to  money,  and 
takes  no  notice  of  either  a  nac  or  fall  in  tbe  market 
price  qS  stock ;  I  cannot,  therefore,  accede  to  that 
suggestioo.  Im  same  order  as  that  of  Vice-Ctuu- 
ceUor  Wifram  nnut  now  be  made.  If  the  plalntUh 
refuse  to  accede  to  the  terms  proposed  by  the  Court, 
their  appUeation  most  be  refwed  with  eosts. 


Gamuii  moll  tf awrlfc 
oomrr  or  ^^mira  vmm^m, 

Sattardaf,  Jan.  11. 
J?e  Cabus  WtiaoN. 
A  writ  of  haJxat  eorpm  omlcr  the  seal  of  this  Court, 
and  retamable  in  this  eonrt  on  the  13th  of  January, 
had  been  Issued  In  vacation  by  Rolfe,  8.  directed  to 
tbe  Tisconntof  Jersey  and  the  kceperof  her  Majesty's 
prison  in  Jersey,  conuaandlng  them  to  have  the  boidy 
of  Charles  Coras  Wilson,  together  with  the  does  and 
cause,  &e.  before  this  court,  &c. 

T%aiger,  S.6.  now  applied  for  a  rale  to  shew  canse 
why  the  writ  of  habeas  corpus  shonld  not  be  quashed. 
1st.  The  writ  is  void  in  point  of  fonn ;  Rolfe,  B.  had 
not  jurisdietioa  to  Issue  a  writ  nndcr  the  acal  of  this 
Court,  nor  under  either  of  the  Habeas  Corpus  Acts, 
the  31  Car.  a,  c.  3,  and  96  Geo.  3,  e.  100,  because 
each  directs  that  tbe  writ  shall  Issue  aoder  tiie  seal  of 
the  Court  of  which  tbe  judge  who  shall  issue  it  is  a 
judge — not  under  the  I  &  2  Vict.  c.  45,  s.  1,  because 
a  habeas  eorpm  ad  sttgieienduM  is  aot  a  matter  over 
which  any  aC  the  courts  has  an  exclusive  jurisdiction, 
and  not  under  the  1 1  Geo.  4,  and  1  Wm.  4,  c.  10,  he- 
caase  this  writ  cannot  be  considered  "  business 
"  depending  in  any  of  the  said  courts."  Not  under 
the  I  &  a  Vict.  c.  45,  s.  1,  because  Jersey  Is  not  spe- 
cially named  therein  (l  BJ.  Com.  107,  4  last.  3S6) ) 
and  aot  under  the  66  Geo.  3,  e.  100,  because  there  ia 
■a  exee^ten  fat  that  Act  of  some  criminal,  or  supposed 
criminal  matter,  and  contempt  of  a  royal  court,  for 
which  the  affidavits  shew  that  Mr,  Wilson  has  been 
eommittad,  is  criminal  matter.  (l.on;  Weilesteg'e 
Case,  a  R.  &  M.  663  ;  Lechmere  CharUon't  Cose,  a 
My.  &  C.  SI6.)  3nd.  The  writ  Is  not  properiy  in 
dorsed  with  the  ascertained  amoout  of  the  duu^a  as 
the  Stat.  Car.  a  requires.  3rd.  Security  has  not  been 
taken  for  conveying  the  prisoner  back,  if  he  ahoold 
not  be  discharged,  as  that  statute  also  requires.  Next, 
this  mit  la  one  against  wbkb  an  appeal  properly  lies 
tothedtseretionoftheCoiirt.  (A.  T.  CsieJe,  2  Boir.) 

ilvle  ain. 

[This  rule  is  to  be  a  four  day  rule,  the  time  for  the 
return  to  be  enlarged  tothe  asrd.] 

Hill  v.  STaaTroBo. 
JTe/Zy,  Q.C.  for  the  plslntiff,  applied  for  a  rule  for 
settinr  aside  the  verdict,  and  granting  a  new  trial,  on 
the  ground  of  mls^rcction  and  admission  of  Improper 
evidence.  The  action  was  by  an  Indorsee  against  the 
araeptor  af  a  bill  of  exchange  for  3,000f. ;  the  material 
plea  was,  that  the  bill  had  been  given  in  part  payment 
of  a  gambling  deb. ,  of  which  the  plaiotiff  had  know- 
ledge. The  jnry  was  told  that  If  tiiey  found  tiie  dctfen- 
dant  to  have  lost  lOOl.  at  a  sitting,  that  was  caongh, 
and  that,  under  the  drCDmstances,  it  was  difficult  to 
beBeva  that  the  idalntilT  had  not  ntiade  Inquiries  that 
must  have  brought  the  nature  of  tbe  transaction  to 
his  knowledge.  Tbe  evidence  of  attoueys  and  ahe- 
rWh'-offlecrs  was  admitted  to  shew  that  at  the  time 
when  an  alleged  consideration  was  given  by  Oe  pl^- 
tilF  to  his  Indoraer,  tike  Indorser  was  In  very  ember - 
rasaeddrflBBUbiBeef.  Oa  bott  poMa,  a 

  Kuie  mM. 

Rbs.  v.  Hunob. 
Cbsft  4f  MMmenlfw  m-reaair  ef  kMHm.~- 

Whatiohii^HOvf 
This  was  an  tndletBient  fbr  ttie  bm-mo^  of  a 
highway.  DeHsodants  were  aeqaltled  on  the  grouad 
that  It  was  not  a  Mghway  fcrr  carriages,  but  only  a 
bridle-way.  An  applieation  had  been  made  to  Tin- 
dal,  C.  J.  who  tried  the  ease,  for  coats,  under  5  &  6 
Wm.  4,  c.  50,  B.  9S,  which  enacts  that  the  judge  "  is 
to  direct"  them  to  be  paid  out  of  tbe  connty-iate 
wherever  the  magistrates  have  ordered  an  iudletment 
to  he  preferred.  This,  however,  i^pUea  only  to  cases 
where  the  "  liability  to  repair  Is  denied."  Here  ths 
road  was  admitted  to  be  a  bridle-way  fai  good  repair, 
and  not  a  highway. 
Bumphre]/  (wltt  when  was  >Srcle)  eoBteaded  «h«t 


the  statute  was  imptraUvef  and  that  the  oMti  auMt 
in  all  cases  be  pdd. 

muehurst,  Q,.  C.  contrH.— There  Is  a  dlceet  de- 
dsion  on  the  point,  Reg.  v.  Pout  {•»  M.  &  R,  sort. 
Here  there  is  no  highway.  A  bridle-way  Is  not  a 
highway.  [Colehioge,  J-— If  it  Is  not  a  highway, 
why  should  parish  A  be  made  to  pay  more  than  parish 
B  ?j  There  is  a  decision  ia  this  ooort.  (He  was 
stopped.) 

Lord  Denmax,  C.  J.— The  Lord  Chief  Justice 
ou^ht  to  have  been  toldnhathad  occurredln  thiscourt. 
It  IS  monstrous  to  say  that  n  man  is  to  indict  ut 
path  be  chooses  on  the  speculation  of  nuking  oat 
a  road,  and  say.  If  I  fall,  the  county  must  pay  the 
costs.  Tbe  Act  applies  only  to  eases  where  tbere  la 
a  highway,  and  the  liability  to  repair  is  denied.  The 
learnedjndge  (Tindal)  was  misled.  It  was  not  an 
exerdse  of  his  discretion  according  to  his  view  of  the 
law,  for  be  thought  he  bad  none, 

Rute  absolute,  quashing  order  for  eottt, 

iiondojf,  Jan,  13. 
Bimoley  e.  YoNOE. 
Indorsement  under  power  i^attonuy. 

Bjfles,  Serjt.  moved  pursuant  to  leave  reserved  at 
the  trial  at  tbe  last  sittiogs  before  Lord  DenmoB, 
C.  J.  to  set  aside  the  verdict  for  the  plaintiff,  aan 
enter  a  aonstdt  or  verdiA  fhr  the  defondant. 

It  was  nn  action  cn  a  prouiaaory  note  1^  Indorsee 
Bgidnat  draw»-. 

Pleas. — Denialtrf  Indorsement  and  no  consideration. 
At  the  trial  tbe  plaintiff  called  the  atteatinK  witness 
to  a  power  of  attorney  ezecnted  by  the  defendant  to 
his  brother  J.  E.  Body,  and  proved  its  exeeotioB  and 
the  iadoraement  of  tiie  note  by  the  attorney. 
The  material  words  of  the  power  were  authoring 
the  attorney  *<  to  draw,  accept,  or  hidorsc  bills  or 
promissory  notes  in  the  course  of  burinesa." 

The  plaintiff  rested  his  case  on  this  erideace.  The 
defendant  then  produced  an  affidavit  by  the  plaintiff. 
The  note  in  question  had  been  indorsed  by  J.  B. 
Body,  tbe  attorney,  to  bim,  for  a  debt  dne  mm  the 
attorney  to  tbe  plidntiff,  and  it  was,  therefim,  eon- 
tended  that  the  defendant  Iros  entitled  to  a  ve^lot  on 
the  first  Issue. 

The  plaintiff  then  proposed  to  call  the  attorniff. 
This  was  objected  to,  but  the  evidenoe  admitted 
without  prejudioe. if  the  Court  should  think  that  it 
ought  to  have  been  tendered  at  first. 

B]/let,  Serjt.  also  argoed  that  even  with  his  evi- 
denoe the  plaii^'s  ease  fhOed,  as  the  absoice  of 
eoadderatioB  was  ^oved. 

Rule  on  both  poMt. 

Reo.  p.  jDsncBa  op  Nbwbnt. 
Granting  a  werrani  under  llf%  Viet.  e.  74,  i»  ajudi- 

eial,  not  a  ministerial  aet— Mandamus  to  justices  to 

hear  appHeatian  under  that  Act, 

Keating  shewed  cause  ai^aiost  a  rule  obtained  by 
Newton  against  justices  either  to  grant  a  vrairaat 
uader  the  above  Act  or  to  hear  the  oppUca- 
tion.  (Supra,  p.  160.)  As  to  the  first  part  of 
ths  rule,  it  is  dear  that  tbe  issuing  tbe  war- 
rant Is  a  judicial  act.  This  is  shewn  by  the 
recitals,  and  the  facta  of  which  the  jnatiees  must 
he  satisfied  before  they  issue  such  wonant ;  that  the 
relation  of  landlord  and  tenant  exists ;  that  tiie  due 
notices  have  been  served,  &c.  He  further  contended 
that  tbe  role  must  also  be  dismiased  as  to  tbe  alter- 
native on  tbe  ground  that,  iu  point  of  fact,  the  jus- 
tices did  hear  the  application  and  adjudicate  upon  It. 
It  appeared  that  at  the  hearing  a  clerk  had  speared 
on  behalf  of  an  alleged  mortgagee  of  the  premises,  . 
and  the  deed  was  produced,  but  hod  been  taken,  js 
proved  at  least  by  the  jasticrs  without  it  being  ^oved. 
He,  however,  admitted  the  due  notices,  but  claimed  the 
pienlses  for  the  mortgagee,  and  that  then  the  attor- 
ney for  the  applicant  demanded  the  wnrraat. 

Upon  tbe  amdavits,  on  both  sides,  Keating  argued, 
that  it  was  shewn  that  the  case  was  admitted  by  the 
attoraey  to  have  been  heard,  and  therefore  it  was 
immaterial  whether  improper  evidence  had  been  re- 
cdved,  or  a  wrong  deeisioa  come  to  by  tbe  justices. 

Newton,  in  snpport  of  the  rale,  argued,  that  after  the 
facts  were  proved,  the  justices  had  only  a  ministerial 
du^  to  perform,  Tbe  Court,  however,  intimated 
their  opinion  against  this  view.  He  then  contended 
that  the  affidavits  shewed  that  the  application  to  hear 
was  made  after  tbe  nwrtnige,  and  had  been  prodoced, 
and  that  It  wBsi*BOt  beara,  and  therefore  that  ths  rale 
must  be  nude  absolute  to  hear  the  application. 

Lord  Dbnmak,  C.  J.— It  is  clear  that  the  appU- 
oatioa  was  made  to  the  justices  to  hear,  and  uat 
they  rofhscd,  ia  consequence  of  the  claim,  on  the  part 
of  tiie  mortgagee.  The  admission  by  the  mortgagee 
would  not  bind  the  person  in  possession,  who  did  not 
appear,  and  they  ought  to  have  beard  the  evidence  as 
required  by  the  Act.  This  they  refoaed  to  do ;  and 
altiiongh  toe  warrant  was  demanded  by  the  attoney 
for  the  applicant,  he  also  required  the  esse  to  be 
heard.  Rule  absolute  to  hear  the  apglieation. 

Kino  e.  Tbkbs.  - 
ReseaHng  record. 
D.  D.  Keane  moved  to  act  aside  tbe  verdict  for  the 
pbdntiff  la  this  oaase,  which  had  beea  tried  M  oada- 


Digitized  by  Google 


290 


THE  LAW  TIMES, 


[Jav.  18. 


:wsi 


feuded,  sad  for  a  new  trial,  on  the  groand  of  irregn- 
liritT.  It  Ud  been  made  a  munef  to  the  dtttngs 
after  tern,  and  the  record  had  not  been  rcsealed  as 
reqtdred  1^  R.  E.  33  Geo.  3,  r.  1,  prevtoiu  to  the 
ritDUS  to  which  it  bad  gone  aver. 

Jtaff  Kitj  not  to  go  into  the  new  Mat  paper. 

Rrq.  r.  Thb  PniNTKR  of  the  Coort  Jovknal. 

Criminal  information. 
The  Solieitor-General  moved  for  a  criminal  infor- 
mation acainst  thr  printer  and  pnhlisher  of  the  Court 
Journal,  oa  behalf  of  Lord  Cardigan,  for  printtng  a 
certain  alleged  libel  a^lost  him.  The  facts  stated  in 
the  libel  vete  positivcl?  denied  by  affidavits. 

  RnkiM. 

HlNZFT.  P.  HOCKIN. 

Netc  trial. 

M.  D.  Hill,  Q.C.  moved  in  this  case  to  enter  a 
verdict  for  the  drfrndant,  or  for  a  new  trial.  It  ap- 
peared that  the  action  was  brought  bf  the  plaintiff, 
who  was  a  commerdul  traveller,  against  Mr.  Hoekia, 
for  certain  wages  dae  to  hin  for  being  dismissed  from 
Mr.  Ho'  kio's  service.  Verdict  for  the  plalntllT  for 
one  month's  wages. 

Bui  now  aoa^ht  to  set  aride  Ma  verdlet  on  the 
ground  that  there  was  a  variance  between  the  contract 
stated  in  the  declaration  and  that  proved  at  the 

ttial.    ilKle  niri. 

Wood  e.  Williams. 
JVew  trial. 

This  was  an  action  broaght  against  the  dehndant 

tor  an  injury  tn  the  plaintiff's  cab,  alleged  to  have 
been  done  by  hdog  run  against  by  the  defeodaot's 
cart.  The  only  evidence  brought  at  the  trial  to 
shew  that  the  cart  belonged  to  the  defendant  was, 
that  It  was  driven  at  the  time  of  the  accident  by  a 
man  who  was  a  shopman  of  the  dffendant'a,  it  being 
at  the  name  time  proved  thnt  the  defendant  had  no 
cart  of  his  own,  but  always  hired  one  to  take  out  his 
pnr>'els  of  one  Coup,  who  was  to  fnmish  the  driver ; 
and  it  wits  al^o  proved  that  it  was  no  part  of  the  de- 
fendant's servants'  duty  to  drive  the  eart,  Iwt  only  to 
see  to  the  proper  delivery  of  the  parcels.  The  verdict 
wa^  for  ihr  plnintiff. 

Knowles,  Q,.  C.  now  moved  for  a  new  trial,  oa  the 
ground  that  the  learned  judtre  otight  not  to  have  let 
the  case  go  to  the  jury,  aa  tbere  was  no  evidenea  to 
fix  the  defendant  «ith  a  liabilitT  for  the  accident,  as 
Uie  servant  wa<i  acting  oat  of  the  scope  of  his  duty, 
and  had  no  authority  from  bis  master  to  drive. 

Cases  cited:  Middlelon  v.  (Sal.  283)  }  Qkot- 

men  v.  BeiMelt  (6  M.  &  W,  499) ;  UilHgo*  v.  Wedge 

(lA.  &E.  737).    JMchM. 

Bartlbttt.  Babclat. 
New  trial. 

Inthiacase,  Platl,  Q.  C.  moved  for  a  new  trial,  on 
payment  of  costs,  on  affidavits  stating  that  since  the 
tciid  very  miiterial  erldenee  had  been  obtained  from 
witneflsr*  who  were  not  known  to  the  defendant  at 
the  time  of  the  trial,  and  who  had  come  forward  In 
consequence  of  hearing  of  the  trial,  and  the  result 
thereof.    Jtale  niff . 

S»  pttrU  Fabxeb  v.  Tub  Tithb  ComcissiowERS. 

Certtorori, 

B.  BUI  moved  for  a  cerliorari  to  bring  up  the  deter- 
ntnation  of  tte  Hthe  Coramissiooers,  in  an  award 
made  by  them  touching  the  bonndarr  of  the  township 
tit  Ledhnmngh,  On  the  ground  of  defects  on  the  thee 
oftite  award,  and  also  on  aflSdavits  of  mlflcoadnet  on 
the  partof  the  commissioners.  Rale  niti. 

R.  v.Thb  Mayor,  Aldermen,  and  CotmciLLORS 

of  Cahbridob. 
Where  a  eorparatton  of  a  tnrougk  do  not  proceed 
within  ten  days  to  fit  up  an  exfraordtuarjf  racancy 
tn  Iheevuneil,  eauted  by  a  judgment  of  aiuter  againit 
a  councillor,  or  a  quo  warranto,  as  inquired  by  5  8( 
6  IVm.  i,  c.  76,  J.  27,  Me  Cottrt  wrfH,  in  tti  Aitere. 
lion,  order  the  corporation  to  pa^  the  eoitt  qf  a 
niaadamua,  compelling  them  to  proceed  wUH  the 
tieclion.    Semblc,  that  this  tciU  not  order  Ulobe 
paid  out  of  the  borough/und.  , 
This  WHS  a  rule  for  a  mandamut  calliog  on  the 
mayor,  aldermen,  and  councillors  of  the  borongh  of 
Cambridge  to  pay  out  of  the  borongh  fund  the  costs 
of  a  ccrtnia  ma»damu»  which  had  issued  from  this 
Court,  commnndiDg  them  to  proceed  to  the  election 
of  a  cnnncillor  for  that  borongh. 

It  appeared  Ihnt  a  quo  warrattio  had  been  obtained 
by  a  burgess  of  Cambridge,  calling  on  a  Mr.  Dyre 
to  abew  by  what  anthority  be  exerdsed  the  oAlcc  of 
town  councillor  for  that  borongh,  and  on  wUeb  jn^- 
ment  of  ouster  had  been  entered  for  the  crown.  The 
corporation,  however,  did  not  proceed  to  HH  vpthe 
vacancy  within  ten  days,  as  required  by  5  ft  8  Wm. 
4,  e.  76,  s.  37,  on  wUeh  the  rdator  obtained  a 
'  Dumdamitt  to  compel  them  to  do  80,  and  It  was  fbr 
the  costs  of  this  mandamus  that  the  present  applica- 
tion to  the  discretion  of  the  Court  was  made. 

Cromptun  now  shewed  cause  against  the  rule,  and 
contended  that  the  cost*  of  the  mandamut  were  not 
incamd  by  the  corporation,  in  the  eleetlon, 
refore  were  not  payable  out  of  Hie  borongh 
tt  the  corporation  bad  acted  hmi  fide,  as 
n  advised  by  counsel ;  that  they  eonid  not 
eUctwithoata  awiki—iiit;  thenfim  the 


Conrt  would  not  award  coats  against  them.  Further, 
that  if  therp^d  the  eoata  ootoCtha  borongh  fond, 
they  wvnld  be  guilty  of  a  breaA  of  tmat,  at  there 
was  QotUng  in  the  HinWpaLJkefe  to  aathortte  them 
to  do  so. 

Gomniif,  ooatr). 

Cases  dted:  A.  t,  M'Kay  (4  B.  &  C.640);  R. 
T.  The  Matter  and  Fellom  of  Peierhetue  (1  Q.  B. 
314) ;  R.  v.  St.  Savumr't,  SoutluDark  (7  A.  &  E.)  ; 
Expqrte  Turner  (W.  W.  &  H,  305). 

By  the  CotiBT.— We  thbik  that  the  costs  sought 
for  are  payable,  hut  that  the  rule  is  improperly  drawn 
«p.  We  are  of  ojdoion  that  the  corporation  are 
liMle,  hut  vre  do  not  think  that  we  are  called  on  to 
direct  that  the  money  should  be  paid  out  of  ttkc  bo> 
rough  fund.  We  think  that  this  is  an  expense  in- 
curred in  an  election,  and  therefore  that  the  corpora- 
tion ought  to  pay  it ;  we  shall,  therefore,  make  this 
rale  atraolute,  striking  ont  the  words  "out  of  the 
borough  food." 

Rule  absolute  aeeordingly,  with  coett. 

Reo.  r.  SotTTH  Fobrbt. 
Special  case—Cotl$,  vciheti  the  Court  toil/  not  entertain. 

In  this  case  Arckbold  applied  for  a  rule  calling  on 
the  appellants  to  shew  cause  why  they  slionld  not  pay 
certain  costs.  He  stated  that  the  court  bad  refused 
last  Term  to  hear  this  case  as  being  in  a  form  wliich 
the  Conrt  wonid  not  entertain,  on  the  anthority  of 
R.  V.  Ferrjf  Fruttone;  not  that  the  appellants  had 
refosed  to  pay  the  costs  of  eomlog  to  the  Conrt  to 
oppose  the  case  so  granted  by  the  sessions.  The  ap- 
pellants had  not  eoncarred  wtth  the  form  of  the  ease 
sent  up.    Rule  niti. 

Brown  and  Anotbbr  v.  Suoden  and  Another. 

Grap  moved  for  a  rule  to  set  a^de  the  jndgmeat  in 
this  ease. 

It  appeared  that  judgment  bad  not  been  slgnednntil 
after  the  death  of  one  of  the  defendants,  but  that  a 
fieri/aciai  had  been  issueH,  and  tlie  goods  of  the  sar- 
viviog  defendant  sdsed  on  the  ISth  of  Noreniber,  the 
judgment  having  been  signed  ontbellth.  On  the 
14th,  afiat  of  bankruptcy  Issued  against  him,  and  as- 
signees were  appoints  on  the  7th  of  December.  The 
assignees  now  sought  to  set  aside  this  judgment  and 
exerntion. 

Casescjted :  Bro^s  v.  Bodson  (13  Law  T.  202) ; 
PAilNp*  T.  Turner  (6  Bing.  336)  ;  Roughtlcge  v.  Giles 
(3  Crom.  &  Jer.  163 ;  8  M.  &  W.  319). 

  Rule  nisi. 

Reg.  r.  Tbe  Justicks  of  Sdhrbt. 
Certiorari. 

Bawkins  movtAfyr  n  certiorari  to  hring  up  certain 
proceedings  had  in  the  matter  of  an  appeal  against  a 
certain  order  of  removal,  or  for  a  mandomiu  to  the 
ju^ttlces  to  erase  the  proceedings  from  their  records. 

It  appeared  that  toe  order  of  removal  was  made  on 
the  27th  of  March  ;  the  next  aes^ona  were  held  on 
th  e  9th  of  April ;  the  aeeond  sessions  were  on  the  and 
of  July,  continued  byatUonnunent  to  the  34th  of  July, 
when  an  appeal  against  the  order  was  entered,  and  re- 
spited. Ibe  appeal  was  heard  at  the  third  sessions  on 
the  iflth  of  October,  when  the  order  wasqnashed . 

It  was  now  contended,  that  if  the  appellants  passed 
over  the  April  sessloB  without  entering  and  respiting 
the  appeal,  they  were  bound  to  try  at  the  Jnly  ses- 
sion's, and  that  tttey  had  no  right  then  to  eater  and  re  - 
spite. 

Case  cited  iR.Y.m  Wat  JtU&v  (4  M.  &  1 . 337). 
Rule  nisi  for  the  eertbnvrt,  tml  refined  for  the 
tuoMdawtus  to  erase  the  proeeetlitgt^froin  the 

records.   

Tuesday,  Jan.  14. 
JteJoHN  Long. 
Prison  reUtf—Uandamtu  retwn. 

The  SoiMfor-Geaeml  applied  for  a  rule  to  set  aside 
a  peremptory  mandamus,  or  to  make  m  re  torn  to  it. 

This  mjNdamMs,  which  had  been  just  refbsed,  was 
afterwards  granted  in  last  Michadmas  Term.  It 
was  directed  to  the  Governor  of  the  Queen's  Prison, 
directing  bim  to  allow  John  Long,  a  poor  prisoner 
there,  3s.  6d.  per  week,  nuder  5  Sc  6  Yiet.  o.  33,  s.  S. 
Hie  application  to  set  aside  this  mandamus  was  made 
on  these  grounds :— By  63  Geo.  3,  e.  113,  it  had  been 
provided  that  no  money  set  apart  for  poor  prisoners 
ont  of  Um  county  ftmds  (then  under  the  oonlrol  of  the 
justiees)  should  be  paid  to  any  poor  debtor  after  the 
first  dav  of  the  Term  next  ftdlowloa  the  time  when  he 
should  be  charged  la  axeeattoa.  The  S  dt  SVlctc. 
33,  s.  9,  repealed  this  provldoB,  and  the  tth  section 
orders  this  money  to  be  paid  to  the  keeper  of  the 
Queen's  prison,  "  to  be  by  him  applied  under  the 
dhreeUon  of  one  of  bis  MiOesty*s  Secretaries  of  State, 
fortherdlefofUM  prismart  eoalBed  in  the  priaoo," 
iritlKmt  disUoetioD.  The  l6th  and  I7th  sections  em 
power  the  Secretary  of  Stats  to  make  regulatlona. 
He  made  them  accordfaigly.  It  appeared  that  John 
Long  had  for  seveoteeo  moaths  received  6s.  weekly 
as  master  of  the  racket  comt,  and  according  to  the 
regulations,  was  not  entitled  to  the  prison  allowance 
beyond  twelve  months.  Under  these  drenmstances  it 
was  contended  Ute  Court  of  Qaeen'a  Bendk  had  no 
jurlsdietion.  [Lmd  Dbnhan,  C.J.— Hint  is  rather 
tooliistu  waertkw  1r  the  iBatter.]   No;  ifthe 


Act  eleailT  prvfUea  thai  the  Sesfetary  itf  State  ia  la 
rewnlat*  thardiaf.  - 

Lord  Drnh Air,  CJ.— It  mmr  at  laut  be  tt  ttit 
the  matter  be  conddered,biik  than  ok  he  m  aetv 
to  a  ptrtw^torg  asawfaawta. 

Jhtle  nui  fe  fawft  tkt  wtmimm. 

Rro.  v.  Thr  JotncRa  or  CvMBHEbAra. 
SepcnUe  inumtkim  WtXtifiiHm*. 
Knomlcs,  Q.  C.  abewed  eanae  tfefaat  a  nlc  It 
quash  the  appdntmeDt  of  certain  ovtraeeta  fcr  the 
township  of  the  Bn|^  Street  faa  the  pattah  ef  SL 
Cnthhert,  Caritsle.    This  parish  CMeieta  of  h 


parts,  and  tt  waacoateaded  that  ttls  townshbthid 
been  separated  fnm  thtteat  of  the  perbh.  it  W^g 
the  ottlypBrt  wIthU  the  Ubertr  of  the  «f  GrM, 
and  had  appointed  its  own  overseers  wm»  bttsssa 
1716  and  1738.  Beauls  to  imlemiuf jr  the  mtnttrstt 
separate  towDshipe  ftor  tte  matntr«encn  of  heslacdi 
had  been  prodded,  dated  between  thcM  pesieds. 
Kaowlee  reHed  oa  89  Geo.  S,  e.  W,  whkh  dedans 
the  separMioo  of  towaa  corporato  and  fraRehtaa*  laa. 
ful  when  It  appears  to  have  aepaiafead  BHM  OaRdO 
years  before  that  Act  passed. 

By  the  Court.— But  tUi  b  ROt  an  enlka  ion, 
bnt  part  only  of  a  diy. 

Rule  ta/rtau  oa  < 


MuiR  e.  Parsott. 
Arbitrator*  mutt  ahoapo  Jtmd  om  eeeh  iif«  s^mn^ . 
ttnd  must  acquaint  Ikemsdeea  odetUifiemt^  vitk  the 
rubjeet-matter  ^  the  eawrd  oo  as  to  desaiit  H 
aeeurately. 

Anile  aOi  had  been  obt^aed  for  acttiBc aside « 
award  in  this  ease  nnder  thcw  drcwMtsMses.  He 
pldatiff  and  defendant  were  bothdyera  aad  VaAaa, 
baring  thdr  works  at  the  same  strcaai.  and  the  n- 
fereoce  was  to  determine  the  fiaMJdTn  ligkt  to  the 
stream  anpoUutcd  by  the  defendant's  woafcs,  the  ds- 
feodant  hariog  put  lime  into  the  ateeaa^  wUck 
ohstracted  lU  coarse  and  pc^nted  it  pwity.  Tie 
defendant  had  pleaded  not  cniltri  nod  Sad,  a 
denial  of  the  plainttrs  li^t.  The  jury  found  foe  the 
plaintiff,  damsgca  3.0001.  anfayeet  to  berodueed.  lie 
terms  of  the  referenoe  were  that  the  RrbUntor  skoaU 
determine  the  right,  and  shoald  re«iiUte  thepipyc 
mode  of  enjoying  the  stream.  The  set)itTater  awmded 
generaUy  fer  the  plaintiffs  damagee  4*1.  that  the 
plaintiff  hada  right  to  the  strean,  anluect  to  the  da- 
Amdants  right  of  first  vdng  U  fer  his  defmdsat* 
dying  huslaees  |  he  then  went  on  to  any  that  tte  de- 
fendaat  sbaU  nee  all  reasonable  meaM  of  pw^wc 
Ute  water,  and  that  it  ahall  be  passed  «ftar  Uhas  bcea 
ased  by  the  defendant  fer  his  dytag  procewea  thrao^ 
filtering  lodges  aecordiog  to  the  moot  approved 
method,  so  that  it  may  be  olwiqa  Rsed  bj  pUintiSia 
Us  hodnesa  as  hkMher  without  is\)atj  thereto.  TV 
rafe  sooflU  to  set  the  Mwd  aside,  fiiat,  becauc  that 

was  DO  iBttinet  lading  od  the  Issues  aeveralh^;  ai^ 
teoond.beeanse  the  award  was  nneeitala;  and  thud, 

because  It  wae  not  final.  „ , 

J.  8.  irerflv,tt.C^withwhoinwaa  irBtMa,a.C.) 
no  V  shewed  eaus.  ne  snnad  Is  good.  Fit«,a*4B 
the  finding,  if  It  so  amrds  thet  the  toCrrcacc  aecca- 
sarily  arises  that  the  fia^.  tboosh ceacnl,  isea 
all  the  issaes,  it  snOees.  </ecftsaa  t.  Ta6dn.  4  B. 
&  A1.B46;  AidhoortA  T.  ^enisaa,  4  H.&W.IS: 
The  Marquis  ^  Anpleegr  r.  IXMca  oad  ^Mtter.  10 
BiDg.ft6S;  Ertbomt  T.  Horf , &  M.  &  W. M ;  tU. 
ScEll.  33S.)  Here  the  arbitrator  has  f-aaadferfte 
pUIntlff ;  he  oould  not  have  done  this  had  he  baad 
dtherissae;  fer  here  both  iasnea  m  to  the  whdc 
cause  of  action.  [Wiqhtmah,  J.— 3he  enes 
Brook  T.  Parsea  (IS  Law  Jaaraal  SO,)  was  ertod 
hsfoK  me  when  the  rule  was  obtasaed.^  Grnt 
doubt  baa  sbiee  been  torown  on  that  case  by  ne 
strong  expressions  of  the  judge*  la  the  Exdiaiaer 
on  Saturday  last,  in  the  case  of  QiSbtH  t.  QS^Ti, 
though  acted  oa  in  idiwfrif  Oeddard(ll  L-'-  IS* 
C.  P.  [WiOBTUAN,  J.--Here  the  defeadaat  has 
denied  the  right  altogether.  The  award  q^eakl  WKrds 
of  the  right  as  to  dying,  and  aot  as  to  UMtMag. 
That  is,  nevertheless,  the  issue.]  Bat  the  dedaia- 
tion  says,  in  aianaer  hcrdnafter  aacntieacd,  lhas 
defining  and  qualifying  the  right;  and  oa  thb 
there  is  a  finllw.  [WieRTMAii,  /-—the  toeaeh 
to  iauaatecial.  ^  bsae  Is  ftnt  deai^  stated. 
CoLBRiDOB,  J.— The  finding  strikes  one  oae  or 
the  two  trades.]  It  U  not  necessan  that  tk 
arbitrator  sbonM  find  in  the  very  terms  of  Oa  rt«a- 
eoceorpleBdlags.  ^Oea  V.  irfwe  (4  Q.  B.  60).  Tk 
finding  of  damagee  fer  the  plaintW  la  cqanakat  t»  a 
separata  fiadiag  en  both  issnes.  Caeper  t.  hmm^ 
(9M.&W.  60),  [Lord  Dehmau,  C.J.— Bat  thdc 
to  the  ease  of  BeariU  v.  Uoyd  (10  M.  &  W.  ft5«X  Is 
whldi  toe  Court  of  Bichcqntf  seem  to  have  luartlf 
very  nncb  from  thdr  own  deddon  in  CSsqNr  t,  lam- 
Am.]  £iiptead  v.  Damdaou  (9  DowL  106^  la  dto 
dkectly  la  point,  and  shews  that  there  need  ngtte  a 
finding  on  toA.  sepaimto  issne.  Bat  the  CoBit  ef 
Biebeqner  entertain  great  donbU  now  as  to  (he 
thorUy  of  Bomrhe  v.  Llsyd.  The  fiaA^  to  «ltv  m- 
fidentiy  certain  as  to  the  Htm  c^nacat  ef  Os 
water.  There  are  aevoal  aflUa^  mi  ausatlir 
peraDBB,  staUng  that  they  ooaeMer  the  award,  as  ta 
filtrring  theirater,  dtottaetr  fartanignils,  easy  tt  ar* 
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■Befttkm,  ud  fitted  ibr  tbe  cue.  If  the  vbltrator 
Md  rtopped  iftar  nylnr  tlwt  all  inuombk  neus 
MVtit  to  be  meed  to  pantj  the  water,  It  woald  hmft 
NBcod.  It  la  matter  of  cvldciwe  what  are  flie  beit 
MAM,  wUdt  practical  men  perfectly  nodenUoiJ. 
SotH,  Q.  C.  was  oot  called  apon  in  aappert  of  the 


Lord  Dbhuan,  C.  J. — TTiere  are  three  olijeetionB 
akaa  to  tUe  award.  Oa  tbe  fii at  poiat,  naaidy  that 
here  U  no  distinct  fioAoy  on  caeh  isaac.  We  are 
nbarraaMd  hfm  mvUttoda  of  dediions.  Hy  own 
i|^nlono»itiatbat  I  ■iaoerriy  hope  it  may  never 
rise  again,  1  hope  thatarUtratort  will  team  henee- 
xtbto  enter  a  TenUct  in  esprcu  terms  upon  each 
tsoe.  la  dtia  manner  I  find  for  tbe  plaintiff  on  the 
rstissaet  I  And  for  tbe  pfadntUFoa  the  acoond  Imm. 
liat  la  Ike  oalpfrndent  and  proper  oonrae  to  avoid 
heac  obJeeUoBS.  We  an  of  opinion  that  tiiw  olber 
AjeeUons  to  this  award  most  prevail,  and  that  tt  Is 
uKCiWa  wsd  not  flaal,  neitber  does  it  foffideatlf 
teftaethencasncathatareto  be  adopted  with  re 
ncct  tDpatiriiayOa  water  from  thedrdngmumbu 
ir  tbe  detodant.  The  defeodaat  nay  be  made  anb- 
lect  to  a  attaAnent  If  he  lUIs  to  do  what  he  Is 
iedred  to  ilo  by  the  award,  and  it  mast  be,  tberefore, 
dearly  Mdfnilydelned.  Isatead  of  stop^ofcIitigaUon, 
«c  ihonU  bs  eoooaraging  Itwcrewetohold  thcscatate- 
mcatssaflcfcat  "The  most  approved  method"  la 
dcariy  omd  to  a  different  conitmction  at  different 
times.  The  aflidai^ta  state  that  the  deponent*  under. 
ttmti  Ihcproecw,  bat  not  that  it  is  aseert^aed.  which 
b  the  aut  appnmd  one.  Aa  arbitrator  laeara  great 
Hak  if  be  doN  not  make  himself  sdeBtiieaUy  &c> 
gasiated  with  tbe  work  be  undertakes  to  award  npon. 
B«  Aedld  make  op  bis  mind  as  to  what  is  the  proper 
mode  of  seenrbig  the  right  or  eitjoystent  ia  ooestioD, 
and  Oere  state  plainly  and  aeeoratdy  what  la  to  be 
&Me,  and  mmwrer  to  state  It  that  it  shall  be  known 
'Ud  nadersrood  at  all  times  to  come.  The  danger 
mild  be  great  if  ether  persons  hereafter  may  con- 
itree  his  award  according  to  some  varying  and  in> 
Maiteasi^  With  these  objectifms  before  as  It  is 
InmiiUe  that  we  can  eonSnn  tbia  award. 

Pattksok,  J. — If  it  be  imposnble  to  reconcile  the 
cnes  of  BtmA  t,  Ptnmu,  Boiirke  v.  Llogd,  and 
GMptr  V.  Loa^dtni,  I  abonid  proceed  on  that  of  Bourke 
V.  iMfi.  The  Court  of  Excbeqner  says,  la  Cooper 
r.  LngJon,  that "  a  plaintiff  may  fail  la  proving  an 
jgreenwat  for  want  of  stamp,  and  that  were  the  de< 
'endut  ta  pnrre  the  other  issues,  there  would  be 
no  ineODiistency  In  biding  them  all  for  him."  .That 
■ecms  to  me  the  explanatioo.  But  I  quite  agree  with 
try  Lord,  that  some  rule  should  be  laid  down,  and 
limt  the  arbftrntor  should  In  all  cnses  expreasly  and 
OsliDrtly  find  OD  all  the  Issues.  Mr.  Wataon  thinks 
be  award  wonld  be  good  if  it  stopped  at  "  all  reason. 
i»le  means,"  aad  did  not  go  on  to  award  tbe  particu- 
mr  mode  of  carrying  out  tbe  award.  If  ao,  there 
ronld  be  noOdng  but  contradictory  evidence  as  to 
riaat  tcasoaable  mcarni  meant.  It  ia,  thoefbre,  the 
Ivty  of  the  arbitrator  to  specify  vrtth  eerttdaty  the 
neani  to  be  taken.  It  is  su^fested  that  tbe  parti- 
Tsln  words  nay  oome  within  the  general  ones.  I 
biak  there  is  no  ease  wUoh  says  tlkat  a  direcUoa, 
vbea  bad,  may  be  straA  out,  aad  leave  the  test, 
rise  award  eanot  be  soppertcd. 

COLEBiDGK,  J. — I  quite  agree  that  the  award  is 
All,  on  the  Sod  and  3rd  grounds.  Strong  ezpresMons 
amj  be  ftnind  in  the  Reports,  that  the  Court  must 
•ot  be  too  astute  or  nice  In  the  conitmction  of 
wards.  These  expressions  most  not  be  too  much 
eSied  vpon.  Awards  determine  Important  matters 
tr  ever ;  and  they  cannot  be  too  carefully  worded. 

Wighthax,  J. — I  eononrln  the  great  importance 
bM  arbitrators  la  all  cases  should  flad  ^edfically 
cpon  each  issue.  This  award  Is  clearty  uncertain.  It 
sagbt  to  be  so  certain  that  the  party  may  have  no 
oubt  or  difficulty  how  to  perform  it.  There  ia  a  two- 
old  nneertainty  here  In  the  means  to  be  used  to  pn- 
Uy  the  water,  whether  all  the  Biost  approved  modes 
IXC  to  he  adopted,  or  whether  only  the  particular  one, 
^  ttcn  there  la  a  doubt  what  are  most  approved 
oAdes.   AbotoelWe, /or  jetfiap  aside  ifteaieanf. 

Halk  e.  Rbodbs  and  Othvks. 
J^tyUgmtt  tfattomeji  ui  imettigating  title. 
Walton,  Q.C.  moved  for  a  rule  to  shew  cause  why 
Oae  nrdict  of  nonsuit  In  this  action  should  not  be  set 
taut,  or  a  new  trial  bad. 

Tbli  WM  an  aotloD  brought  against  the  defendants, 
wno  were  attorneys,  for  negligeuce  in  the  lovestlga- 
™»  of  a  security  for  6flO/.  advanced  by  Hale  to  one 
KAsi,  which  consisted  of  a  conveyance  of  a  reversion  • 
>ry  interest  ia  some  property  in  SomerseUhire.  It 
•PPwcd,  however,  that  Oy  the  will  of  one  Tooke  In 
I7dl,  there  was  a  power  of  saleofthli  property,  which 
the  tmitees  bad  exercised  in  1799.  Tbi%  the  deftnd- 
ut*  bad  failed  to  aseertain;  and  Ute  point  tnmed 
the  words  In  the  declaratiod  which  had  been 
*oi^  from  3  cutty  on  Pleading,  346,  edit.  6,  and 
^■Uacd  the  averment  that  plaintiff  retained  the 
defendant,       take  doe  and  prtmer  care  fiat  the 
""^  ihoold  be  a  n^Msaf  tnrUy  for  t'le  repay. 
?*n<t "  of  tbe  said  earn  of  money  and  taUreet.**  This, 
*     meteeded  oa  the  other  aUe,  meant  a  safideat 
■"^lapolBtflfTldM.  itiltaM.. 


Baldock  v.  Morbis. 
Bail  applied  to  amend  the  inle  la  this  rcArcoee,  aad 
that  the  costs  shonld  aUde  Ue  event. 

  Jlii7<  routed. 

Rao.  V.  Juerioae  of  WoBwioKBBtaE. 
Notice  qf  appeal — Uamdamta. 
Bayet,  with  whom  was  Mellor,  rtiewed  eaaaa  why 
a  mam/emitt  ahonld  not  issue  to  compel  the  justices  of 
Warwick sUre  to  enter  oontintianaes,  and  bear  an  np> 
peal  against  an  order  of  removal  by  the  patiah  of 
ColesbUl. 

The  ease  was  argued  at  lenRth  for  the  respondents, 
wfam  tbe  Court  dfseenMred  tbat  the  appellants  had 
omitted  to  aver  tbat  tbey  bad  givwa  notice  of  the  ap- 
peal la  aaAeteat  time  to  comply  with  tbe  legvlatfana 
ot  the  eeadoBs. 

/.  ;!;pn0Ner,  for  tbe  appAaota.    Rale  diictotyri. 

Ga800i«nb  v.  Waltbb. 
Offle  moved  for  a  rale  to  abew  cause  why  the  de- 
murrer  In  this  canse  should  not  be  set  adde  far  fri- 
volity.   

Wedneaday,  Jan.  IS. 
Rao.  V.  Otkbbkfri-  op  St.  Obbabd. 

iiandamia  to  oveneert  to  graxt  eertiJteaU  under  3  fr  4 
nef.e.«l.  (Sale ^ Seer Aet.) 
Tike  SoKcfler-OenerelmovedfiDra  rale  ntti  calling 
on  tbe  overseers  of  tbe  parish  of  St.  Obbard,  requiring 
them  to  grant  a  certificate  of  residence  to  a  person 
desiroasof  taldngoQta  license  to  retail  beer,  as  re- 
quired by  3  &4  Vlct.c.  61,  a,  9.  A  request  had  been 
duly  made,  but  no  reason  fbrrefosal  givencxcept  they 
fancied  they  had  a  diseretianary  powCT,  and  they  did 
not  wish  a  retail  beer  ahop  to  be  opened  In  that 
locality.    Bule  granted. 

Ntm  e.  Abraham. 
Evidence  under  replication  to  set  off. 
Crmcder,  Q..  C.  moved  to  set  aside  the  verdict  for 
the  plaintiff,  aud  for  a  new  trial  on  account  of  the  ad- 
mission of  improper  evidence,  and  becanse  the  verdict 
was  Bgainst  evidnce. 

The  plea  was  set  off  apon  a  UD  of  ezdiange  for 
23/.  lOs.  drawn  by  the  pl^ntiff,  and  indorsed  to  the 
defendant. 

SepKcatioH.— Hot  indebted.  Proof  that  time  had 
been  given  to  tiie  acceptor,  and  that  drawer  iras 
thereby releaaed.  InCIiaipellv. Airsfea  (iCftJ.I), 
it  was  decided  that  the  Statute  ot  Limttatfona  most 
be  spedaUy  replied  to.  Set  off,  which  is  In  tbe  nature 
of  a  cross  action, 

Pattesok,  J. — Tbe  statute  does  not  dlsdmrge 
the  debt.  The  new  rulea  do  not  apply  here,  and  tUs 
might  have  been  given  In  evidence  under  the  general 
issue. 

Crotoder,  Q,.  C. — Then  the  etidcnee  shewed  that,  In 
fact,  there  was  no  time  given. 

Lord  Denm AN,  C.  J.— We  will  look  at  the  letters 
which  passed  between  the  parties.   Cur.  ado,  vult. 

Stinton  v.  Bloxham. 

This  was  an  action  with  two  counts.  The  first  for 
distraining  for  more  than  was  due,  tbe  second  for  an 
excessive  distress.  The  plaintiff  bad  a  verdict  for  lOl. 
on  first  count,  and  one  farthing  on  the  second, 

Crowder,  Q.C.  now  moved  to  set  aside  the  verdict 
or  to  reduce  the  damages.  It  appeared  tbat  a  dis- 
tress had  been  put  in  for  S6I,  lOs.  when  the  ground- 
rent  lOl.  had  been  paid  the  day  before  to  the  ground 
landlord.  There  was  a  question  whether  the  landlord 
had  by  previous  conduct  attthorieed  this  payment  to 
be  made;  but  Croader  also  contended  that  even  if 
this  was  the  fact,  tbe  rlsht  to  distrain  for  it  was  not 
lost  until  noUce  of  the  payment  bad  been  given  by  the 
tenant  to  the  anb-landlord,  the  defendant  in  tUi 
action, 

Jtale  granted  as  to  verdiet  being  agabut  evi- 
datte.   Car.  ado.  mitt.  e«  tke  oUur  gnmnd. 

Rig.  v.  MAMCHBflTBm  and  Pbhtox  Railway 

COHrANT. 

(Certiorari  wilt  not  lie  to  remove  an  in^ieitioa  to  assets 
iamagee  under  eompentation  Hoase  m  RaHtnag  Aet, 
becanee  the  naarrani  containi  the  tuperfluous  mordi 
"if  any." 

Bainee,  Q.  C,  shewed  cause  against  a  role  obtained 
by  Atherton  for  a  tertiorari  to  remove  an  inquintlDn 
under  tbe  Aet  7  Wm.  4,  c.  2a,  constituting  the  above 
railway.  The  idleged  defects  were  patent  on  the  face. 
1.  Tbat  it  did'not  appear  that  twenty-four  jurors  bad 
been  summoned,  a.  That  it  did  not  appear  that 
twelve  bad  been  drawn  from  tbe  twenty-four.  3.  That 
it  purported  to  Ite  the  judgment  of  the  sheriff  when  it 
was  signed  by  tbe  under-sheriff,  and  should,  there- 
fore, have  been  his  jadgosent,  4.  That  tbe  jury'had 
no  power  to  give  a  verdict  as  they  bad  done  that 
there  were  no  damages,  but  were  boond  to  give 
some. 

Bainet  olyeeted,  tbat  as  the  Act  provided  that  no 
certiorari  should  be  bad  iu  respect  of  proceedings  in 
piusuaoce  of  the  Act,  this  rule  could  oot  be  made  ab- 
solute. The  cases  shewed  that  whene  the  proceedings 
originated  properly  juledictfam  attadied,  and  snbse- 
qoent  Irregularitiei  were  Immaterial.  (Aevv.  Cot- 
sou,  3I>.&R.36{  Reg.  r.  BriMtol  and  Bxeter  SaU- 
ieJ|r,lA.&E.  fi6S|  A^*  t.  JMbcMfVi  11  A. 


&  E.  196  ;  Seg.  r.  Briitol  and  Exeier  SaUwav,  ibU. 

aoa.) 

Atherlon.—Ho  jurisdicUon  here  attached.  The 
warrant  by  which  the  jury  was  asaemUcd  was  void,  as 
not  being  under  the  Act.  Sect.63  abews  that  thnare 
to  assess  the  damages,  and  that  their  only  duty  u  to 
determine  tbe  qoantum.  That  there  is  damage  is  as- 
semed  by  their  being  assembled  at  all.  They  bsva 
here  returned  "oodamnge."  Tbe  vrairaat  vrae  to 
asseasthe  dsmages,  "  t/'ony."  This  was  contrary  to 
tbe  Aet 

Lord  Denman,  C.  J.— Are  the  jury  preelndedfrom 
saybia  there  are  nodamages  ? 

Atherto»,—Seei.  63  shews  they  are  to  decide' fiiait- 
turn.  Seg.  V.  Walker  (3  Q.B.  714)  Is  a  case  of  a  jury 
being  summoned  without  any  result.  The  Court  will 
not  extend  this  clause,  as  there  is  no  other  remedy. 

LordDKNHAN.C.J.— It  would  have  been  better  to 
have  omitted  the  words  "  if  any,"  but  they  make  no 
difference  as  to  the  duty  of  the  jury.  They  are  to  in- 
quire and  assess  the  damages ;  and  even  supposing 
tbat  tbe  (act  of  some  damnt^e  ia  as^umrd,  by  the  war- 
rant  beiDg  issued,  the  jury  would  not  be  justified  in  re- 
turning any  other  verdict  but  that  of  "  no  damages/* 
if  they  were  satisfied  tbat  none  had  beensustdaed. 

The  rest  of  the  Court  concurred. 

  Rule  reused. 

Reg,  V,  The  Auditor  of  tor  Pabisb  of 

BURNHAH. 

Certiorari  to  return  andili, 

M.  D.  Hilt,  Q.  C.  moved  for  a  certiorari  to  remove 
the  aodits  of  certain  parish  accounts.  Under  7  8c  8 
Viet.  e.  101,  s.  35,  the  auditor  is  required  to  state  bis 
reasoas  in  writing  when  required  by  party  aggrieved. 
By  s.  37,  existing  auditors  ure  contiourd  In  office ;  at 
least  aucb,  In  practice,  bos  been  the  construction  pot 
npon  that  section.  Tbe  party  acainst  whom  this  rule 
is  moved  Is  auditor  for  two  unitms,  in  one  of  which 
the  parish  of  Barnham  is  situated.  He  has  refused 
to  give  ills  reasooa  for  ollosiiog  certain  cimrKca,  and 
these  charges  happen  to  be  those  paid  to  himself  aa 
solicitor  to  tbe  ooioa.  He  is  not  qualified  to  be  au- 
ditor of  Us  own  aecounta. 

CoLBRiDGB,  J.— Has  he  possession  of  the  aO' 
counts  DOW  ? 

Lord  Dbnman,  C.  J.— You  must  direct  your  rale 
to  all  Mrtiea. 

M.  D.  HUt,— We  have  given  notice  both  to  the 
parish  oflkcrs  and  the  auditor.          Rule  granted. 

,  Daniel  v.  Piddiko. 
Martin,  Q.  C.  moved  for  a  new  trial  on  the  ground 
of  misdirection.  The  points  were,  that  as  it  appeared 
there  was  a  bought  note,  the  contract  could  not  be 
proved  without  its  production;  that  if  there  was 
none,  then  tbe  requisites  of  the  Statute  of  Franda 
were  noc  complied  with,  for  the  subsequent  recogni- 
tion of  a  payment  made  by  the  brokers,  by  way  of 
deposit  at  the  sale,  was  insufficient.    Rule  granted, 

Rbo.  17.  Justices  of  Hertfobdshirb. 
ff  a  single  member  i^f  a  court,  ineapacUated  from  m»- 
ttrttt  bg  being  a parlij,  interferes  in  the  proceedingt^ 
they  are  void.  A  mortgagee  oj  tolls  cannot  sit  on  an 
appeal  against  an  order  of  petlj/  lessianM/w  pagmetlt 
to  the  surveyor  of  highways  for  repairs. 
WordsKOrlh  shevred  cause  ngalust  two  rules  ob- 
tained by  Bawkins^  one  obtained  June  12,  1844,  for 
a  tertiorari  to  remove  a  certain  onter  of  petty  ses- 
sions, whereby  9l.  Ss.  was  ordered  to  be  paid  pur- 
suant to  the  Highway  Act  to  the  surveyor  of  the 
highways,  and  the  other  obifuned  May  6,  1844,  to 
rem^ovc  an  order  of  nuHr^er  ses>ioD4  whereby  the  said 
order  was  confirmed  on  nppeal.  The  ceriio'ori  fee 
the  order  of  petty  ses-ions  ii  clearly  too  late.  Reg.  t. 
Martin  (3  (£  B.  1037]  is  distinguishable.  The  alB- 
davits  for  the  removal  of  the  order  of  quarter  sessiona 
attempt  to  establish  miilversntioa  of  some  of  the 
parlies.  Ihey  state  that  Mr.  Fordbamauil  Mr.  Fltx- 
john,  who  were  present  nt  the  quarter  sessions,  were 
creditors  of  the  turnpike  trust,  and  that  Mr.  Ford- 
ham  was  one  of  the  magistrates  who  had  made  the 
original  order,  and  wns  a  re->pondrnt  In  tbe  appeal* 
The  affidavits  on  the  oiher  side  deny  that  Mr.  Prrd- 
ham  is  a  creditor,  and  stHtc  that  although  Mr.  Ford- 
bam  was  prescut,  he  tuok  no  part  in  the  decision. 
Tbe  dtaarge  that  he  was  seen  conversing  with  the 
other  magistrates  during  the  argument  is  too  vagoe 
to  call  upon  tbe  magistrate  to  answer. 

Lord  Denman,  C.J.— It  makes  out  a  probaWe 
case. 

Wordsworth. — A  magiatrate's  eonduet  Is  not  to  be 
so  lightly  questioned.  Mr.  Htzjobn  was  a  creditor, 
And  he  atatea  that  he  look  Ao  active  part  in  the  pra- 
ceedings,  but  voted,  as  he  thought  he  had  a  rlifbt  to 
do  so.  It  was  argued,  that  in  jioint  of  fact  he  was 
not  interested,  for  tbe  money  whs  to  be  laid  out  In  the 

anir  of  the  rood,  and  he  would  be  enUtkd  to  the 
b  as  mortgagee,  whatever  the  state  of  the  road 
was ;  and  even  if  interested,  as  It  appeared  that  Ua 
vote  did  not  decide  thf  question,  as  all  but  two  out  of 
ten  magistrates  aflSrmeil  the  appeal.  For  this  pod- 
tloB,  the  Judgment  o'  PHtteson,  J.  in  Jley.v,  Cfcelfem- 
Aom  (I  O.  B.  467)  was  cited. 

COLBBisQBf  J.— Oft<  n  one  magistrate,  tbe  char- 
man»  decides  the  appeal. 
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liar,  a 


Lord  DxmiAN,  C.J.— 'Ilie  onlcr  of  qmtnr  lea- 
rioBB  mnst  be  broneht  np  to  be  qtiMbed.  Both  the 
mHgfitratH  vere  dIsqoBUfied.  The  creditor  mi 
dMrlr  Interested,  becsnse  the  pkjroent  of  the  Money 
Ibr  the  repair  of  the  road  woidd  be  a  beneAt  to  the 
BHW^iagee.  I  am  most  dcddedly  of  opinioa  that  the 
prescBCflof  any  one  tntemted  partytitiateg  the  irholo 
proceeding.  We  esDnot  enter  Into  aayanilyila  of 
the  effect  of  the  interest  vpon  his  judgment,  or  of  Ui 
tninence  upon  the  others.  Then  Mr.  Fordbam  was  a 
iwpoiidfnt.  and  tturefore  a  partf  ia  the  eause.  Re 
flidgltt  have  been  ordered  to  dbt  the  coat*.  Tbe  alB- 
davit  aa  to  the  part  he  took  In  the  proceedtnp  was 
tttAdrDt  to  reqaire  a  specific  statement  on  his  part. 
Vo  mast  be  very  Jealous  of  aUowiiig  any  Interested 
inrties  to  aet  as Judees. 

Pattbbon,  /. — Ob  farther  conslder«t(oa,  I  am 
Mtlilled  that  the  rest  of  the  Court  In  Reg.  v.  Chel. 
tenkam  were  right.  The  qtiestion  of  the  ricrht  constltn- 
Son  of  the  Court  depends  not  npoa  tbe  degree  of  in- 
floence  any  one  member  may  hare  had  upon  the  de- 
cision. It  is  an  nnsonnd  and  nncert^n  rale.  The 
^ple  qnestion  is,  Has  he  talcen  part  in  the  proceed- 
ings or  not  ?  A  mere  surmise  Is  not,  I  admit,  enfll- 
cleDt  to  call  for  an  answer,  but  the  affidavits  here 
CODt^ned  ranch  more.  Then  tbe  interest  Is  clear, 
alfboQgh  remote. 

CoLKRiDoa,  J.— 1  did  not  take  part  In  the  ded- 
akm  of  Reg.  v.  Cheltlnham,  bnt  I  talie  this  opportn- 
nlty  of  saying  I  quite  concur  in  it ;  nor  do  I  thinly 
fliat,  if  the  report  Is  examined,  my  brother  fttteaoa 
win  be  foand  to  bETC  differed  much. 

WioHTHAH,  J.  conenrred. 

Certiorari  granted. 
Woritworth,  In  eonseqnence  of  an  intimation  by 
iheCourt  that  the  removal  of  the  order  of  tbe  quarter 
■nsiona  drew  with  it  the  order  of  the  petty  sessions, 
bere  applied  to  Ascharfre  the  second  rule  for  eertio- 
tart,  as  nnneeessary.   It  was  also  ont  of  time. 

ffoioMw,  contrit.— The  objection  as  to  time  does 
aot  apply.    Pending  an  appeal,  no  certiorari  will  be 

rated ;  and  cited  Seg.  v.  Juttitts  of  MiddUtex  (5 
&  B.  676).  To  be  mentioned  ayaiM. 


Distringaa — Tiro  eatts. 

Hta^frey  applied  for  a  distringas,  stating  that 
three  nils  bad  neen  made,  upon  which 

CoLBMDOB,  J.  said :  We  Imve  repeated  more  than 
once  that  two  calls  are  sufflcient,  and  two  only  ought 
to  be  allowed.    (See  9  Dowl.  723;  and  1  Dowl.Sc 

Iiownd.  881.)   

Kro.  V,  Biacn. 
Practice — Entry  of  judgment  of  non  prot.  im  B^he- 
guer  Chamber  on  the  roll. 

Pathley  moved  for  a  rule  callioK  on  the  prosfcntors 
In  this  case  to  shew  cause  why  the  entry  of  judgment 
ttt  nolle  proeequi  upon  tbe  roll  should  not  be  erased 
with  costs  for  Irregularity.  It  appeared  that  the 
plaintilKi  In  error  had  exceeded  the  time  allowod  for 
assigning  errors,  and  the  prosecutors  bad  signed 
tadgment  of  moh  pros.  Application  had  been  made  to 
Lord  Chief  Baron  Pollock  to  set  it  aside,  but  be 
thought  tbe  Conrt  of  Exchequer  Chamber  alone  bad 
the  power.  The  plaintiff  in  error  had  thereupon  ob- 
tained a  second  writ  of  error,  but  on  making  op  the 
Rdl  firand  that  the  llrst  writ  of  error,  and  the  pro- 
ceedtaga  thereon,  had  been  entered  up  on  the  mil 
hereby  greatly  increasing  the  expense  of  the  tran- 
scripts. It  was  now  argued,  tbat  11  Geo.  4  &  1 
Wm.  4,  c.  70,  a.  8  (see  Cbitty's  Archb.  377)  applied 
only  to  eases  In  which  the  Exchcqner  Chamber  bad 
"  utered  or  afllrmed  "  the  Jndgment  below,  or  at 
least,  that  leave  of  the  Conrt  was  necessary.  3od, 
T^t  there  wa»  no  remittitur  entered. 

Pattbson,  J.— The  defendant  has  a  right  to  the 
Jndgment  as  you  admit,  and  it  most  be  entered  some- 
where.   Where  else  can  It  be  entned  ? 

WioHTHAN,  J. —Either  party  may  enter  the 
judgment. 

By  the  Codrt.— The  entry  of  a  remillilur  is  not 
necessary  in  this  case.  Kule  rtfiaed. 

.HoPB  r.  Harhan  and  Others. 
Z>e«i  of  gift  operating  vs  a  tn'W. 

Sir  r.  WUde,  Scijt.  moved  for  a  rule  niti  fnr  a  new 
trial  in  this  ease,  which  relates  to  the  Hope  jewels.  The 
damages  recovered  were  40,000/.  The  points  were 
aa  to  tbe  validity  and  constrnetion  of  a  deed  purport- 
Ing  to  be  a  deedof  gift,  which  upon  the  face  of  it  was 
auUgaoos.  The  fact*  will  bo  more  fully  reported 
hereafter.  *^ 

Cases  dted;  Thorold  w.  Thorold  (1  Pblll.  !)• 
ifatterman  y.  Maberley  (2  Hay,  247) :  also  3  Hw». 
431 ;  Ambl.  364.    JWejfwifrf*' 

ThOROWGOOD  O.  ROBtWSON. 

m^eet     ekangiag  the  nature     a  chatttl  to  vett  the 

poaeinon  in  a  wrong-doer. 
lUa  was  an  aetion  in  case,  bat  the  eonnt  in  trover 
vr»»  only  material  to  the  present  motion.    To  this 
BotgRllty  and  not  possessed  were  pleaded. 

Kkawlea,  Q.C.  now  moved  to  set  it  aside  on  the 
gnand  of  misdirection  and  as  agidnst  evidence.  He 
MM  tbat  iostntd  of  leaving  it  to  tiie  Jury  to  say  wbe* 
UertheAwtaamonotcd  to  ■  eooverdon,  Lord  Dca- 


nan  ongbt  to  turn  direeted  ^em  Mnt  tt  was  a  con- 
venhiB.  The  second  point  was  timt,  admitting  the 
chalk  was  wrongfttlly  taken  by  tbe  pMntilT  from  the 
defendant's  land;  yet  the  plaintiff  had  made  it  his 
own  by  taming  it  Into  Hme.    (a  KaAst.  Com.  404.) 

The  Court  eaaitdeiitd  that  the  dlraetton  was  oaite 
oorrect,  bat  ttet  probaMr  the  pUiBttff  was  eatltled 
to  a  verdict  on  tbe  jriea  of  not  posseaaed. 

On  tUs,  Piatt,  U.C.  ffiwsentsd  that  tbe  venUet 
shoaU  ba  altered,  and  tbe  nie  not  graoted. 

BtraiNESS  or  TBE  WBBK. 
iSahintay. 

TaoMAS  V.  Shsra.  Car.  ode.  miU. 

MACDOKAto  V.  Caui.  Car.  ade.  vUt. 

Rbq.  e.  MoiBLEY.  Part  haari. 

Etans  r.  LiSTBii.— mtafely,  Q.  C.  moved  for  a 
new  trial,  on  the  gnmnd  that  lh»  vordlot  was  against 
evMeoce.  Jbtif  rf^wed< 

Rbs.  r.  Tie  Matob,  Aldbbmbh,  and  Bov- 
0KS8B8  or  STArTonD.->d,  SttpAent  moved  fiir  a 
mandamus.  Rule  r^iaed. 

Warrbn  r.  Swimborn.— C.  Imu  moved  for  a 
rnie  to  revive  a  role  for  a  ditlringai  in  this  ease. 

Aaleaiti. 

Oascoions  e.  Waltbb.— <^Iemoved  for  a  mle 
Rtii  to  aet  aside  tiw  demarrer  in  this  cause  for  frivolity. 

^■ler^ied. 

Donaldson  r.  Haddon. 
SiHsfONS  e.  Kino. 
Raa.  V.  Gardner. 

Wednesday. 

Babon  db  Bode  r.  The  Qvsvti.—Bugh  Siil  ap- 
plied to  the  Conrt  to  fix  a  day  for  this  case. 

Monday  next  fixed  accordingly. 

WiLLOVOHBT  B.  WlLLOUOHBV.— CWr.  odo.  Wllf. 

DoDDSP.  WHiTTAM.— JSw//  mofcd  foranew  trial, 
on  payment  of  costs,  on  the  groond  of  surprise. 

RuUnbi. 

PiTCHBB  V.  Kitso.—TFatson,  Q.  C.  moved  to  set 
aside  tbe  nonsuit,  on  an  affidavit  that  the  defect  in 
the  evidence  upon  which  it  had  proceeded  ought  not 
to  have  been  taken  advantage  of  by  the  defendant 
under  tbe  drcumstonces.  Hvfe  nfiaed. 

Grbnfsll  r.  Kdocumb.— Ooicder,  Q.C;.  moved 
to  set  aside  the  award  In  this  ease. 

Alloiced  to  be  moved  for  again. 

LowB  r.  TEsy.—Plalt,  Q.  C.  moved  for  a  new 
trial.  To  be  moved  for  again. 

Davis  p.  Curling.  —  Pttersdorff  moved  for  a 
mle  for  a  nonsuit,  as  there  was  no  evidence  to  sup- 
port the  declaration,  which  was  an  action  against  a 
snrveyor  of  highways,  containing  spedal  averments, 
and  because  the  notice  requirea  by  the  statute  was 
not  given.  Rule  granted, 

Tbomfsok  v.  Blbrton.— JTnoin/ej,  Q,C.  moved 
to  set  aside  the  verdict  for  the  plaintiff  in  this  case, 
as  against  evidence.  Rule  nisi. 


Rule  refitted, 
Riiie  nisi. 
Cur.  adw,  vuU. 


omumv  or  ookikov  nusi 

Saturday,  Jan,  II. 

Valpt  r.  Manbt. 
Volnntary  paymemt—BxecuHon  creditor. 
Ta^ourd,  Serjt.  moved  for  a  rale  iriti  to  set  tbe 
verdict  in  this  cause  aaide,  and  to  eater  a  nouoit,  p«r- 
anaot  to  leave  at  tbe  trial.  The  execatkio  had  arisen 
oat  of  a  judgment  recovered  against  certain  parties 
who  bad  become  bankrapt,  and  of  whom  the  plaintiff 
was  aa  assignee.  It  was  contended  that  no  actual 
seizure  had  taken  place,  under  the  judgment,  by  tbe 
sheriff.  The  sheriff's  officer  had,  mwever,  remained 
in  tbs  ndrbbonrbood.  Tba  asalBnees,  before  a  sale 
of  the  bankrapt's  effects,  andied  to  tbe  sheriff  to  as- 
TOtaln  whetber  be  intended  to  sdt  under  tbe  Judg- 
ment J  on  being  answered  in  the  affirmative,  the 
amsant  of  the  elocution  creditor's  debt  was  toodercd« 
under  protest,  and  received  373/.  6«.  gd.  The  ques- 
tion for  the  dcdston  of  the  Conrt  was,  whetber  the 
payment  made  was  a  voluntary  payment,  or  mode 
under  coopalrioa,  so  as  to  entitie  the  assigatcs  to  re- 
cover it  back  again.  This  payment  was  made  with  a 
full  knowledge  of  all  the  faeU,  and  therefore  if  not 
made  under  oompuiaioa  would  be  made  ia  tbdr  own 
wnmg. 

Caaas  dted  Lbtimv.  Hooper  (Cowncr,  414) ;  Atlee 
V.  Backhmue  (3  M.  &  W.  638)  j  Parker  v.  Great 
Weatm-n  Raibaag  Compamg  (the  last  nomber  of  Soott's 
N.  R,  336).    Rmk  atet. 

BVBOBBS  V.  GrAT. 

Biff  of  exception. 
Bytes,  SerJt.  on  mentioning  tbe  case  to  the  Conrt, 
SOMcated  the  case  of  BusA  and  Steiaman  (I  B.  &  P. 

TiNDAL,  C.  J.— In  this  case  the  biU  of  exception 
baa  fallen  to  the  ground.  It  is  very  convenient  that ' 
a  bill  of  exotptioa  should  always  be  accompanied  by 
some  degree  of  fbrm,  beeanae  It  rivas  the  Judge  an 
bro^aity  to  set  hlmadf  right  vAh  the  jatjr  irticre 
ncccsaaiy. 


Qnii  a.  Kin. 

ndrOMrt  Jto*  nffMNierto  6riw«d<fMnf  ■sbk 

HifkeevOody  of  the  keeper  ifflfeQswi-ipJ- 1 
a  eriminat  matter,     order  tkatHtmtgit  dM 
in  eaeeutim  te  «  defl  oeffM.  Tkr  fnoki  U  £ 
re^ecf       aof  Ana  dfcnd  b  fhrM*l*| 
Fief.  c.  33.  ' 
Chawnetl,  Setjt.  Shewed  canse  tpiut  i  d. 
talned  by  Bytes,  Serjt.  last  tcm,  eOSagaitK^^ 
tUftosheweaasewliytbe  writcrfftsfrnf  rarjmMl 
Botbe  ast  aride  for  itr^olarity. 

Tbe  defendant  was  broagljt  m  ontiNMiiftf 
term  jrr  a  habe<m  corpus  direetedtctbe  faffv  ^ 
Qnern's  Prison,  in  order  to  be  Airgd  k  met&m 
frtth  a  Judgment  debt  of  60l.  48.  rceovcnd  irtMtlta 

Stht  plidntlff.  Tbe  retam  ts  Oe  witt^ty  AttoM 
the  prison  was,  that  the  defcndnrtvw  ii  taii^ 
under  a  warrant  of  commltiBeat  for  s  idiimaMr. 
It  now  appeared  that  judrant  ta  tUi  Mftsm 
signed  on  tbe  9tb  December,  18t9,aaltttt«lki 
etbPeb.  1B44,  the  defendant  waifliwrfeldnah> 
dictment  fbr  a  conspiracy,  sndsntmndlwttt  CM 
of  Queen's  Bench  to  be  Imprisaiitd  tir  WoMa 
months,  under  which  the  ddtaidnt  vWn  U» 
eostody  on  the  10th  February. 

The  question  vras,  vrhether  thepmfariUMl 
to  {bvvbII  ander  vrMeh  a  defmiat  eeril  sat 
brought  up  to  this  Court  to  be  charged  vWii  dd 
action  when  he  was  in  custody  on  a  ninidMeMt 
had  been  altered  in  this  respect  by  (be  itti.5ftl 
Vict.  c.  23,  which  had  abolUhed  theP1cetKM,a4 
constitoted  the  Queen's  Brncb  PriioB  udirtknt 
of  the  Queen's  Prison,  the  only  prim  for  drtOi, 
&c.  The  cases  cited  by  Bgkt,  Sojt  (W  % 
Davies,  3  N.R.  245;  Jontt  i.  Dmm.it.hM. 
334;  and  Freeman  v.  Weston,  1  Biag.Wljimit. 
ferred  to,  and  it  was  submitt^,  on  tbe  [art  c/  tie 
pldntiff,  tbat  the  inference  to  be  dnn  fraoi  tbca 
was,  tbat  where  the  party  was  ia  tbe  voM^d  Ik 
sheriff  or  other  officer  of  the  Court,  or  is  &  ntsir 
of  an  officer  of  any  other  court  over  vdneh  tk  Coal 
bad  jnrisdiction,  tbe  defendant  might  hmtasviA- 
out  difficulty  cbiirged  in  exccutioa  la  tbe  liifl  wtm 
Now,  as  by  the  Act  5  &  6  Vict  e.  n,  tk  Qms'i 
Prlstm  was  the  only  prison  for  debton,  ud  bdM 
the  defendant  roast  have  been  scat  if  orifilBdIrtdB 
in  execution  in  this  action,  aad  the  Govt  M  v* 
the  power  of  directing  tbe  writ  to  theofteaiivteic 
custody  tbe  defeadaot  in  l^t  vas,  the  namrikb 
formerly  prevailed  no  longer  applied,  asd  tk  pv. 
ceedlDgs  which  had  been  adopted  woe  bfRflRI^ 
gular. 

Byiet,  Seijt.  contra,  submitted  tliat  a»C<nt w 
in  ttie  same  sttuaUon  as  the  dvU  ride  of  tbe  (Md 
Queen's  Bendi  was  befbre  the  S  ft  6  TIeL  &  « 
which  had  no  power  of  charging  the  ddbiliri*^ 
in  custody  on  criminal  process ;  Imt  the  sndlRni 
in  tbat  Court,  before  tbe  Act,  to  have  bid  tk  iM- 
ant  in  such  ease  brought  up  bya  Aatesrtsr^bad 
on  tbe  Crown  side  of  the  Conrt  lUJOaJ^ 
(3  East,  232.)  That  practice  has  not  jiset  w 
altered,  and  as  It  woald  have  been  imfdr  n  tk 
Court  of  Queen's  Bench  before  toe  Act,  n  It  M 
equally,  it  was  submitted,  be  now  fcr  tbeCiaf « 
Common  Pleas. 

Maole,  J.(a)~This  U  a  writ  rfbilw«n^ 
which  has  been  sued  out  of  this  enact,  in  odr  ott 
the  defendant  may  be  charged  in  euentiinitlkM 
of  the  plaintiff.   Tbe  defendant  is  now,  m»  ■ 
5  &  6  Vict  c  32,  in  the  custody  of  tbe  •» 
of  tbe  court  he  vrould  have  been  if  he  hsd  bws  tw 
in  execution  when  at  large.   The  dcfendist  itiff** 
is  a  prisoner  under  asentence  of  Impriw*^ 
by  the  Court  of  Queen's  Bendi  for  a  mAmWt^ 
and  the  question  is  whether  he  hu  kts 
brought  here  \jj  the  writ  of  Aofteaieef^w** 
custody.    Before  the  atototeS  &6  m  c.  Hi  » 
practice  was,  when  tbe  party  was'ia  ft*  ata»  ** 
tody  of  the  Court  of  Queen's  Bench,  *or  (be 
be  brought  up  by  a  writ  issued  on  tbe  enn  a*  * 
that  court,  in  which  alone  the  crimlBBl  jo****  * 
that  Conrt  resided.  Thb  statute  docs  stfriteni 

praetlee  in  that  respect.   I  tiiink  tt  •tn^l'T 
conrt  should  have  a  larger  power  tbsa  tbe  b»  *T 
of  the  Court  of  Queen's  Bench,  but  is  M 
Court  has  not  a  gtvater  power,  and  as 
has  not  the  power,  the  issolng  (tf  tbe  «rit  ■»  <■ 
irregular. 

Cbesswell,  J.— I  am  of  ttie  same  op""-  ^ 
Erlb,  J.— I  found  myjadgtaentftnAe""*" 
tbe  piacUcc  of  the  Court  <rf  Qneea'sBanehbeAnn 

•tatuto.   It  was  kregnlar  before  the  tAtste  u  r! 
in  sndi  case  the  writ  of  habeas  eerpns  mtorttt<^ 
side  of  tbat  conrt,  and  as  tills  has  not  been 
the  statute.  It  must  therefore  be  takea  to  behwff" 
to  sue  it  out  now  tn  this  cowrt.        Suit  aw*" 


GlLLIHG  V.  DWOAW. 

A  Utter  from  the  dtfeudant,  tending  to 
part  qf  the  plaintiff's  case,  posted  in  ff^fP^ffT 
fweiMrf  in  Middlesex,  and  wrUten  in 
fewer  pasted  in  MideBese*,  is  a  sufficitat  tf^^ 
uitk  an  undertalang  by  the  plaintiff  to  yH»0^ 

evidence  in  the  waafy  tfiMdkte*.  . 

Wnadal.C.jr.wasabuBt.bihuMlspdlafc'W 

Coaadl. 
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&flM,  Sent,  ibtwed  eiOM  ifiinat  •  role  obtained  ' 
»  behalf  «C  dcSuwlut  to  eator  a  nonsuit,  parsiunt 
to  leave  Tewrrod  at  the  trial,  if  tbc  Coartahoaid  be 
tf  opiniott  tlwt  tlie  pidntiff  bad  not  utiafied  an  un- 
tntakin^  to  gin  natciial  evidence  in  tbe  county  of 

iddleMx.  llw  aetloa  was  for  pMds  aold  and  de- 
Ivend  to  the  defendant  by  one  Kerriton,  an  agent  of 
be  ntaiatlffi  «>d  IheevMenee  offired  tA  the  trial  was 
km  Mlewfag  iettw  ftom  Mm  deftndant  to  Jahnsoa, 
iMl  piWatiff  In  the  aetiok,  be  bang  the  pnrAaaer 
kf  GiUiDg>8  gooda  and  dobta.  &c.!— "  I  moat  plainly 
eU  yoa  agaia,  I  have  no  aeeount  with  Mr.  GUUDg  or 
FOIL.  Tbe  Mcmut  ii  with  KeniaoB,  aa  oan  be-proved 
n  U*  «m  Mtm  to  mm,  Tbo  aeeoaat  wMi  Mr. 
EflRteon  la  wtderMf.  and  tr  he  wfU  give  ne  an  oriler 
o  pay  yira  a  bill  at  three  monUts,  I  ehall  have  no 
ifejectioB."  Thin  letter  waa  potted  in  Hanpehire, ' 
MM  raechvd  la  HlddleMX,  aad  was  ia  mtmtrt  to  a 
■Cter  fcoB  Johatoa  4tsamdtng  wenmIL  whklk  was 
wsM  1b  MUdhaez.  Lk/kg  r.  Bata  (3  C.&J. 
ttS)  waa  nfirrcd  ta. 

Tbe  ConxT,  aa]ring  the  letter  proved  the  whole  of 
ho  pMntUPa  caae  except  the  agency,  ealled  on 

SA€»,  Smit.  1b  airport  of  tiie  ride,  who  refwrcd  to 
lie  cases  nS  ColMw  <r.  JaiJtiiu  (4  Bing.  N.  C.  MS), 
md  CurHt  t.  lM«hea<er  (9  ft.  &  Ad.  169). 

The  CovMT  held  the  ondertakiDg  to  be  satisfied. 

  JZiifc  diteharged. 

Be  Waldsdn. 
rhe  qffidaaifar  the  re-admission  of  an  aHomey  mutt, 
pursuance  qf  the  rule  of  Court,  stale  the  place  tif 

abode  of  the  party  applying  during  the  tail  preceding 

year. 

Bjfles,  Seijt,  applied  for  the  re-sdmiarion  of  Mr. 
Valdzon  as  an  nttoroey,  but  as  the  affidavit  had  not, 
a  eofupliance  with  the  rule  H.  T.  6  W.  4,  stated  the 
dace  of  abode,  during  the  last  preceding  year. 

AppIicatioH  vm  refnaed. 

GltUBB  n.  CHAftTIBB. 
h  amtrmlti  ia  Imild/or  tht  dtfettdant  some  eoiiages, 
mdtkapiaMW  ti^^ied  part  t(f  tit  wtric  to  coin- 
ylrts  tlrnm.  ik  ■>  aelimftr  tht  colae  ^  f  Ac  work  to 
swpplM,  A  WM  called  by  the  drfaidant,  aid  proved 
OsMtha  lAetiMMSS  ordered  the  teork  of  Hu  plamHff, 
emd  tkai  on  Ma  bailee  qf  aeeounii  between  the  d»- 
^fmdaU  end  himte^,  he  had  been  mere  than,  paid  for 
tka  moo*  n^Ued.  Held,  that  muk  njdmcr  kkh 
mdminihte. 

It  ^ipeand  tbat  the  notion  was  brongfat  for  ftiing 
roB  nilttog,  and  doing  certain  work  to  twelve  oot- 
mgoa,  Tho  cottages  were  to  be  b^lt  by  one  Amoa,  a 
mSUtr,  aad  the  dafendant  eoatended  at  the  trial  ttiat 
he  plaintiira  contract  for  the  vrork  was  nade  vrith 
Lmw,  and  Bet  the  dAndaat,  and  that  therefore  the 
bvfendant  wa*  not  Uable.  To  prove  ttiis,  the  deftn- 
iant  caBcd  Amos  as  a  witness,  who  stated  that  he 
limaalf  made  tka  contract  with  the  pUntiff,  and  that 
te,  Amos,  Itad  recdved  money  from  the  dehndant  on 
ucconat  of  the  oottagea.  Hie  witness,  tAo  had  be- 
ome  a  bankrupt  after  the  work  bad  been  done,  was 
hen  aaked  miml  waa  the  state  of  ttie  aceounta  be. 
WMB  bim  aad  the  defeadant  at  the  time  of  the  bank- 
«ptcy,  whether  the  balance  was  in  his  fhvonr  or 
i^ysat  Un?  aad  the  witness  said  it  was  agdast  him 
T  ISOL  lUseiUsneeastothestateofthsaceoaats 
raa  oMeetad  to  ea  ths  part  of  the  ptaindff,  bnt  re- 
eivod  ij  the  kancd  jaogc. 

It  waa  BOW  aalHBitted  tbat  Uie  evtdeoee  was  ma- 
^■1  aad  adaiBBiUa,  or  even  if  not  adalsaible,  it  was, 
boogh  faofoetaat,  not  Indlq^eaaiUe,  \mk  that  these 
raa  deariy  safBcinit  evideooe  to  aapport  the  verdict 
ritbo^  it,  and  that  tfae  Conrt  would  not,  therefen, 
i«at  a  new  trial,  as,  witbeat  such  evidenee,  a  verdict 
ha  otbar  way  wmM  have  been  agaiask  evidence.  Aa 
a  this  nas  died  Doe  dem.  Lord  IkfaAsm  t.  Arler 
6  Biag.  561).  aad  Cnate  v.  Barreil  (l  C.  M.  &  R. 
83).  where  Parke^  B.  says,  "  The  authority  of  ^ 
torn.  Lord  Tesfoham  v.  Tylor  was  qnated  to  ritew  that 
be  Court  hare  a  power  to  tefess  a  new  trial  where 
vUenea  faaa  been  ionraperly  Faceted,  If  bi  thiir 
adffsaent  the  rejeeted  evideaee  oagU  to  have  ao 
fleet,  and  there  is  enongh  to  warrant  the  verdict 
gainst  tbe  party  on  whose  behalf  that  evidence  was 
dfmed,  aopposbg  it  to  have  been  adoaitted." 
9mm  dem.  Oarrod  v.  <Hlay,  (13  A.  ft  E.  487),  aad 
9«  Jtmlxtmv.  Fm-  (4A.&  M.K)  were  Bhewlse  re- 
srrcd  to. 

SheOt  Se^  ia  sapport  of  tho  rale,  eontsndsd  titat 
he  cottages  were  to  be  tanUt  tar  Chartier,  th*  4e- 
eadaat,  aad  that  he  abnw  gave  tbt  order  to  the 
Mntiff  for  tbe  isork ;  Amos,  if  pressnt  dvrii^  the 
aa*  tbe  order  was  givea,  actbg  only  as  aa  aaautant 
a  giva  tbe  ddhadaat  tbe  beaeSt  of  bia  jndgmoat. 
Amem  eaatraeted  to  do  this  wwk  for  the  defendaat. 
Lhe  ■abataaoa  of  Ids  evideace  is  that  be  ordered  it, 
Bd  tbat  tbe  dsCaadaat  has  ia  Cast  paid  bim  for  it. 
Com  baae  to  say  tbat  that  evidence  la  not  admiad- 
ilaw— Maals,  J.] 

The  CODBV  said  that  they  had  no  doabt  the  avi- 
laace  waa  admissibls ;  toat  abbmgb  it  aigbt  at  first 
tppearto  a  oertain  esteat  to  berasiate'aMMaeia.lt 
•ma  Bot  bt  Ibet  aa;  for  that,  aa  teas  Amos  had  in- 
Bfibrad,  tt      M  agent  flir  the  defendant. 

JtalediscAaryed. 


Eliot  «.  Auaw  aad  OrRaaa. 
A  local  Act  (S  Qeo.  4,  «.  135)  prooidedfor  the  appoitU- 
meot  <if  overaeere  ^  the  porith  ^  St.  Mary,  Iskng. 
too,axi  also  that  no  oc/ioa  tAoaU  bt  brought  agaitut 
anypertan  "  for  any  tkiay  done  tmpurtuoitee  qf  that 
Act,"  btforeil  days*  nolieerf aetioH.  TkeS  6«o.4, 
&40,unpef(s  eertaim  dutiea  an  ooeraoen  im  the  ease 
of  a  lunatic  pauper.  Held,  thai  persons  ttntainled 
ooerseere  under  the  loealAet,  who  had  eommilted  a 
trespass  In  wmalakingly  acting  under  the  9  Qeo.  4,  e. 
40,  without  having  pursued  its  direetiont,  were  not 
entitled  to  notice  of  action. 

Tbis  was  an  action  of  trespasa  and  false  imprison- 
ment against  tbe  overseera  and  other  officers  of  the 
parish  of  St.  Mary,  Islington.  Hie  defendants,  with 
tlie  ezo^oQ  of  Beavan,  who  had  snffered  jadgaicnt 
to  go  by  default,  nleaded,  amongst  other  pleas,  that 
the  trespasses  in  toe  said  declaration  mentioned  were 
acts,  and  each  aad  every  one  thereof  vras  an  act  done 
and  committed  by  the  said  defendants,  after  tbe  pass- 
ing of  a  cntun  Act  of  Parliament  made  and  passed  in 
the  fifth  year  of  the  reign  of  oar  Sovereign  Lord  King 
George  the  Fourth,  entitled  "  An  Act  to  Repeal  seve- 
ral Acts  for  the  Relief  and  Smp)oyment  of  the  Poor  of 
tbe  Parish  of  SL  Mary,  Islington,  Is  the  county  of 
Middlesex ;  for  Lighting,  and  Watching,  and  prevent- 
ing Nuisances  and  AnDoyaoces  therein  ;  for  Amend- 
ing tbe  Road  from  Uigvate  tbmigta  Hiddea>lane, 
and  several  other  Roads  ia  tho  ssld  Parish,  and  for 
providing  a  Chaptl  of  Ease  and  an  additional  Bury- 
ing-gieuad  for  the  same,  and  to  make  more  efl^otuitl 
provuions  in  lieu  thereof and  also  after  thepasslog 
of  a  certain  other  Act  of  Parlismcot,  made  and  passed 
in  the  session  of  Parliament  held  in  tho  fifth  and  sixth 
years  of  ths  reign  of  our  Lady  the  now  Q,ueea,  enti- 
tled, "  An  Act  to  amend  the  Law  relating  to  Double 
Costs,  Notices  of  Action,  Llioitations  of  Action,  aud 
Picas  of  the  General  Issue,  under  certain  Acts  of  Par- 
iiamei^"  And  aald  defendants  further  say  that  the 
said  trespasses  in  the  aaid  dedaration  mentioned  were 
things,  aad  each  and  every  of  the  said  trespasses 
was  a  thing  done  in  puraQooce  of  tbe  Act  of 
Parliament  in  this  plea  first  above-mentioned, 
and  that  no  noUca  of  comnoenclng  this  action  was 

vea  to  the  elerk  to  the  troatees  In  the  said  first 

ct  mentioned,  one  calendar  month  before  the  com- 
mencing of  the  said  action,  pursuant  to  tbe  statute 
in  such  case  made  and  provined,  Tenficatton,  &c. 

To  which  pica  tbe  plaintiff  replied,  tbat  tbe  said 
trespasses  In  the  declaration  mentioned  were  not, 
nor  were  any  of  them  things,  nor  was  eitbtr  of  them 
a  thing  done  in  pursuance  of  the  said  Act  of  Parlia- 
ment in  tbe  said  last  pica  first  mentioned  in  manner 
and  form  aa  in  that  plea  alleged. 

At  tbe  trial,  before  Tioda),  C.  J.  at  the  Middlesex 
sittings  after  Eaater  Term,  it  appeared  that  the  over- 
seers had  been  informed  by  a  letter  from  tbe  chief 
clerk  to  the  mngistratCB  at  CIcrkenwell  police  court, 
that  tbe  state  of  mind  of  tbe  plaintiff  was  such  tbat 
the  magistrate,  Mr.  Greenwood,  thought  it  waa  a  fit 
case  for  paroohial  interferenoe,  and  ret^uired  them  to 
act  under  tbe  Act  9  Geo.  4,  c.  40,  which  ia  for  tbe 
providing  for  the  care  and  maintcoaoce  of  pauper 
Innattcs.  Tbe  SSth  section  of  that  Agt  aathorizea  a 
jnstiee,  npon  its  being  made  known  to  bim  that  any 
poor  person  is  deemed  to  be  insane,  to  require  the 
overseers  to  bring  sneb  person  before  the  juatlces  for 
exaWurtion.  The  defondants,  however,  instead  of 
following  the  requisites  of  the  Act,  caused  the  plain- 
tiff to  be  taken  to  the  workhouse,  from  whence  he 
waa  afterwards  brought  before  tbe  maglattates,  when 
plaintiff  then  appearing  to  be  In  a  sound  state  of 
mind,  no  forther  step  was  taken,  and  he  was  dis- 
missed. Two  of  the  dsfendanta  were  appointed  over- 
seers of  the  pariah  of  St.  Mary,  lalington,  under  a 
local  Act,  S  Geo.  4,  e.  136,  intltnled  "  An  Act  to  re- 
peal several  Aeto  fbr  the  Relief  ud  Enoployment  of 
the  Poor  of  the  Parish  of  S^at  Mary,  Isangton,  in 
the  County  of  Middlesex ;  for  Lighting,  Watching, 
and  preventing  Nuisances  and  Annoyences  therein ; 
for  amending  the  Road  from  Hl^gate  through 
Haiden-lane,  and  several  other  Roads  in  the  said 
Parish  I  and  fctr  providing  a  Chapel  of  Ease 
and  ma  additional  Burial-ground  for  the  same ; 
and  to  make  more  eftctual  Provisiooa  la  lieu 
thereof."  The  98th  section  of  this  Act  enacts 
tbat  no  action  or  salt  shell  be  commenced  agaiast  any 

Sraon  or  persons  for  any  thing  done  in  pursuance  qf 
iaAet  until  tw«ity-oae  days  notice  shall  be  thereof 
given  in  vrriting  to  the  clerk  to  the  said  trustees,  nor 
after  sufficient  aatisfacUon  or  tender  thereof  hath 
been  made  to  tbe  party  or  parties  aggrieved,  nor  afYer 
six  oalendar  BMmtas  next  after  the  faet  committed  for 
which  anch  action  or  ault  ahall  be  so  brought ;  and 
all  such  actions  or  suits  shall  be  laid  and  tried  in 
the  ooooty  or  plaoe  where  tiie  eanse  of  action  shall 
have  uisen,  and  that  the  defendant  or  defendants  la 
such  actinn  or  suit  and  every  of  them,  may  plead  the 
general  issue  aad  give  this  Act  aad  the  speeial  matte 
tn  evidence  at  any  trial  or  trials  which  ahall  be  bad 
tbaasapsB,  aad  that  lha  BMtter  or  tUai  for  or  on 
whicb  saA  action  or  sidt  ahall  he  bronght  was  doas 
in  jMraNBBCC  aad  by  authority  cf  tkio  Aat,"  tto. 

Tbe  dcfendaats.  at  the  trial,  ohjocttd  tbat  they 
w«B»«atilM  to  oocioe  aadcr  this  seetioa  oi  ths  local 
Ac*.  Tbs  isBiaad  jadge,  however,  ovesrakA  this,  ud 


B  verdict  was  fonad  fi>r  the  phdntlff  for  4001.  danagM. 
A  rule  having  been  obtained  in  Trinity  Term  to  sEew 
cause  why  the  verdict  should  not  be  set  aside,  aad 
bistead  thereof  a  nonsuit  be  entered,  or  why  »  new 
trial  riionld  not  be  had. 

Taffourd,  SeijL  aow  shewed  cansc,  and  eoBteadad 
tbat  the  defendants  might  and  ought  to  have  acted 
under  the  9  Geo.  4,  e.  40,  but  that  they  had  not  done  ao 
and  were  oaabla  to  justify  under  that  Act.  But  tbat 
even  if  they  had  they  were  not  entitied  to  notice,  fw 
the  tooal  Act  had  nothing  whatever  to  do  vrith  tbs 
conduct  of  the  defendants  on  the  occasion  in  qoestloq. 
[Eblb,  J.— How  Is  this  dons  la  pursuance  of  the 
local  Act  ?] 

iSAee  and  Bylet,  Seijts.  [with  whom  was  Warren) 
were  then  called  on  to  support  the  role.— It  vras  wgod 
that  as  the  defendauta  were  appointed  overseers  nnoer 
the  local  Act,  for  whatever  they  did  in  discharge  of 
thrir  duty  as  overseers,  whether  such  duly  was  im- 
posed upon  them  by  common  law  or  statote,  they 
were  entitled  to  the  notice  required  under  the  loou 
Act.  Here  tbe  9  Geo.  4,  c.  40,  imposed  certain  dutisa 
upon  overseera,  and  although  it  must  be  admitted  the 
defeodanta  had  not  pursued  strictly  the  provisions  al 
that  Act,  yet  as  they  bad  acted  t>ondfide,  and  honesth 
bcliering  It  to  be  in  discharge  of  such  duties  wUeh 
that  Act  had  imposed,  tbcy  were  entitled  to  tiw  pro- 
tection which  the  local  Act  gave  to  them  as  overseers. 
It  was  therefore  submitted  that  what  was  ao  done 
under  tbe  9  Geo.  4,  e.  40,  waa,  in  efltet,  done  undw 
tbe  local  Act.  Baxeldine  v.  Grove  (3  Q.  B.  997)  waa 
strongly  relied  on.  Shaiwell  r.  Halt  (2  Dowl.  N.  9. 
567),  Bnd  the  opinion  of  Bayley,  J.  In  SeiUh  v.  jSAow 
(10  B.  &  C.  377}  were  referred  to. 

Maolb,  J.— 1  have  no  doubt  that  the  meaning  of 
the  statute  was  that  the  defendants  should  be  op' 
pointed  aad  remain  overseers  just  as  overseers  or- 
diparily  vrere.  There  is  nothii^  in  the  clause  of  the 
Act  which  nakei  them  Afferent  from  other  oncseen^ 
noreeuld  It  be  considered  that  It  was  Intended  to 
confer  upon  the  overseers  of  St.  Mary's,  IsliDgtoo, 
any  privilege  which  did  not  belong  to  tbe  overseers  of 
other  parisnos.  The  caae  of  Hazeldine  v.  Grove  is 
not  opposed  to  the  ease  in  the  Exchequer  of  SKoAeell 
V.  Ball  J  what  the  Court  of  Queen's  Bench  dedded 
was  this ;  the  Police.  Act,  3  &  3  ^^t.  c.  71  confers 
certain  powers  on  the  persons  thereby  appointed  ma- 
glstratrsof  the  police  courts,  and  provides  that  no 
action  shall  be  brought  against  any  pereon  for  any 
thing  done  in  pursuance  of  that  Act,  or  in  the  execu- 
llon  o^  the  pmoas  or  authorities  under  it,  unless  a 
ccrtam  notice  shall  have  been  given  ;  the  Conrt  de- 
cided that  the  latter,  and  not  the  former  alternative 
applied,  aud  that  wbat  the  defeodiuit  did  was  in  ex- 
ecution of  such  power  and  authority  as  was  conferred 
on  bim  by  the  Act.  Such  was  therefore  consistent 
with  the  judgment  of  the  Court  of  Exchequer  1» 
Shalweli  V.  Ball,  but  the  present  would  be  (ncon- 
sistcDt  with  that  ease  were  vre  here  to  bold  the  de- 
fendants entitled  to  tbe  notice  jfima  by  the  local 
Act. 

Ckesswell,  J.  and  Erle,  J.  concurred.  , 
The  rule  was  afterwards  argued  upon  the  othef 
grounds  on  which  It  had  been  obtained,  viz,  that  thft 
verdict  waa  agidnst  evidence,  and  the  damages  were 
exceseive,andwasn]timately^chBigedoo  Ute  plaintiff 
agreeiug  ^t  Uie  duaages  should  m  reduced  to  the 
sun  of  2001.  Bute  dildtarged  oeeardiMgly* 

Wednesday,  Jan.  15. 
Sharpx,  PubUe  Officer,  «.  Ashbt. 
Practice—Several  pleat— Payment, 

Channell,  Seijt.  moved  for  a  rule  to  shew  cause 
why  an  order  made  by  Cresswell,  J.  should  not  be 
set  aside,  and  why  the  issue  should  not  be  set  aside 
or  amended,  and  the  defendant  be  at  liberty  to  plead 
the  4th  and  5th  pleas  which  bad  been  delivered. 

Tbe  plaintiff  sued  as  tbe  public  officer  of  the  Na- 
tional Provisional  Bank  of  England,  on  a  bill  of  ex- 
change, of  whidi  the  defendant  was  the  acceptor. 
Tbe  4th  plea  was  to  the  effect  that  a  biU  was  ace^ted 
by  defendant  for  the  drawer'a  accommodation,  and 
lodged  wiUi  the  Banking  Company  for  seenring  a 
debt  to  such  company  from  certain  parties  there 
named,  and  tbat  afterwards  the  bill  declared  on  was 
given  in  beu  of  the  first  bill,  and  that  subseqneutiy, 
with  the  assent  of  the  banking  company,  the  bill  so 
lodged  as  security  was  pidd,  and  tha  bwiking  com- 
pany then  held  the  bill  withontanreou^ration.-The 
Sth  pleas  was  to  the  effect  that  the  full  amount  of  the 
bill  had,  before  the  commeneement  of  tbesuit,beeapai^ 
satisfied  and  discharged  to  the  banking  company,  and 
with  their  assent,  to  irit,  by  Walton  the  drawer,  and 
other  parties  at  Us  reqiMsL  On  tbe  37th  of  MBf. 
1844,  the  pleas  were  delivered  with  the  rale  to  plsad 
several  matters.  Oa  the  10th  of  June  a  summons 
was  taken  out  by  the  plaintiff  to  strike  out  the  4tb 
plea,  on  the  ground  tbat  it  ought  not  to  stand  toge- 
ther irittt  tiie  5tt»  plea,  and  tiiat  it  was  not  aa  laao^ 
Blea.  IbsUbplnwasvlseoli^ebedtoas  aotbeiM 
pleaded  aopwding  to  tbe  abstract  of  pleas  anncTS^ 
which  waa,  &thly,  payment  and  aatisfaction  of  tie 
bill.  The  order  of  Cressweli,  J.  was,  "  1  make  no 
order  of  the  summons  of  the  lOth  instant,  the  dar 
fesdant  nndertaUng  to  imtad  tbe  last  plea,  and  maka 
a  good  plea  1b  two dft]t>,  atherwlw  1  ofderthettb 
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to  be  stnick  ont  «t  the  eoitt  of  the  deftndant." 
TUs  order  WM  dated  llthofjnne,  and  on  the  13tli 
the  dcfcndKot  delivered  the  fith  plea,  amended  by 
itriUnff  out  the  worda  "  satisfied  and  discharged," 
after  the  word  paid,  and  striking  oat  also  "  ana  with 
thdr  assent,"  aad  snbstitntliiK  an  allegation  that  the 
banking  company  then  accepted  the  same  In  full  satis- 
faction and  discharge  as  aforesaid.  On  the  18th  of 
Jane  the  plaintiff  deUrerrd  issne  stiiking  oat  the  4th 
plea,  and  inlradncinf;  the  Sth  plea  as  amended.  It 
was  submitted,  therefore,  that  the  plaintiff  had,  by 
adopting  the  amended  plea,  treated  it  as  satisfying 
tiie  order  of  the  lenroed  judge,  and  had  no  right  Gon> 
seqaeDtly  to  strike  out  the  4th  pica. 

TfaeCoDRT  said  that  the  sth  plea  ought  to  have 
been  pleaded  as  a  common  plea  of  payment,  and  that 
if  the  payment  was  by  a  persqn  whom  the  defendant 
had  a  ritcht  to  adopt,  it  should  have  been  pleaded  as  a 
payment  by  the  defendant  himself  in  the  way  of  an  or- 
&aary  plea  of  pnymeot,  according  to  the  terms  of  the 
abstract.  A  ride  was  granted  to  shew  cause  «hy  the 
fimrth  plea  shonld  not  be  restored  on  the  fifth  plea 
bdng  pleaded  In  the  terms  of  the  abstract. 

Rule  niH  aeeordingly, 

BUSINESS  OF  THE  WEEK. 
Saturday. 

Lynxs  r.  Lynes.  Rule  nisi, 

Elliott  r.  Allen. — Notes  of  trial  read. 
Monday. 

Yandallv.  Saonobbs.— 7<a'/(nird,  Serjt.  moved 
for  a  rvle  to  shew  eaase  why  the  judgment  shonld  not 
ba  arrested,  or  why  the  Teraict  found  for  the  plaintiff 
shonld  not  be  set  aside,  and  a  new  trial  had,  on  the 
gnrand  of  the  misdirection  of  the  under-sheriff. 

Rule  niti, 

RiCHAftDSON  D.  MoBBE.— CAoanel/,  Seijt.  shewed 
eanse,  and  no  counsel  having  beea  inatmcted  to  ap- 
pear  in  support  of  rule.  RuU  diteharged. 

Tutsday. 

HcNTER  t.  HcN'TEK. — Chamtll,  Scrjt.  obtained, 
on  behalf  of  defendant,  a  rule  to  shew  cause  why  there 
ihooldnotbeanewtriaL  BMitniti. 

BVBOBSS  V.  QR&r.—Byles,  Serjt.  moved  for  a 
nie  to  shew  cause  why  the  Terdict  which  bad  been 
foand  for  plaintiff  for  45/.  damages  shoald  not  be  set 
aside,  and  a  oonstdt  entered,  or  a  verdict  for  the  de- 
Aadaiit,  on  the  ground  of  misdirection  of  the  ieamed 
jBdge.  Rule  niti. 

Cuet  attd :  Laugher  t.  Poinier  (5  B.  Bt  C.  547) ; 
Qtiarmau  t.  Bumelt  (6  M.  St.  W.  499) ;  Randleson  t. 
Murray  (8  A.  &  E.  109) ;  Aipfon  w.  CiOUl  (9  M.  &  , 
W.  710);  Mitligan  v.  We^  (ifl  A.  &  B.  737); 
Sulterfield  v.  ForreMter  (II  '&ut,  60)  ;  and  Bush  t. 
SUiimam  (l  B.  &  P.  406). 

Bbntlkt  e.  Cabveb  and  Otrebs.— Sir  Thomas 
Wttdt  moved  for  mle  to  set  aside  Tercet  which  had 
been  fimad  for  the  plaintiff,  on  tike  poond  of  its  being 
•g«iMt  evidence.  Rule  ttisi. 

Wednesday. 

ViBB  V.  Beavan  and  Others.— Tal/ourd, 
Serit.  moved  on  behalf  of  one  of  the  defendanU  to  set 
•mc  verdict  foand  for  plidntiffi  and  for  a  new  trial 
on  gnand  of  Its  haiing  been  a^nst  evidence. 

Rule  nid, 

Ehthodbm  0.  ImvtVB  and Othexs.— £iV  T^ouii 
WSfde  applied  for  a  rule  to  set  aside  the  verdict  found 
nr  defendants,  and  for  a  new  trial,  on  the  ground  of 
■bdlndion  and  verdict  being  against  evidence. 

Cur,  adv.  vult, 

MVHHBRT  V.  Paul.— Ibtf'mnI,  SerJ.  shewed 
cauM ;  Shee,  Serj.  In  support  (H  mle  for  new  trial,  on 
groond  of  verdict  beiag  against  evidence. 

Cur.  ade,  vult. 

CoxHBAD  v.  Richards.— This  case,  whieh  was 
arnsd  last  JSasUr  Tttm,  the  Court  said  they  wished 
to  have  re-argued. 


REGISTRATION  APPEALS. 
TTtur$day,Jan.  16. 
WEST  RIDING  OF  YORKSHIRE. 

Baxter,  Appellant  d.  Newman,  Respondent. 

Bildyard,  appeared  for  the  appellant, 

Marlim,  for  the  respondents.        Cur.  adv.  vult. 

BOROUGH  OF  TOTNESS. 
Toua,  Appellant  v.  Cdmhino,  RcsfMmdeut. 
Noliee  of  objeetio». ' 
Tfte  duplicate  uoliee  of  obitction  required  by  the  6 
Vitl.  c.  18, «.  100,  to  be  delivered  to  I  he  postmaster, 
endiiamped  by  him,  must  be  signed  by  the  ohjeetor 
Mmteff;  a  liyning  by  an  agent,  in  his  pretence,  and 
al  hit  remtest,  is  not  student.  And,  lemNe,  that  alt 
noliees  of  objection  must  be  signed  by  the  objector, 
and  a  signature  by  an  agent  is  not  suffieitnt. 
The  fncts,  as  set  forth  in  the  case,  were  these.  A 
claimant's  name  was  objected  to.  The  objector  signed 
one  notice,  and  a  copy  of  It  was  made  and  signed  with 
his  name  byanothcr  person,  in  his  presence,  and  at 
■is  request.   The  two  notices  were  taken  to  the 
postmaster,  wbo  transmitted  the  one  signed  by  the 
Ohjeetor  to  the  party  objected  to  In  doe  course,  and 
returned  the  copy  stamped  to  the  olgeetor,  by  whom 
Itwaafvodoocd  at  the  revlaioa.  Bat  an  ot^eetioB 


being  taken  that  the  notice  was  not  a  duplieale  within 
the.  meaning  of  the  statute,  the  Revising  Barrister 
held  the  notice  of  objection  not  to  be  proved,  aad 
allowed  the  vote.  Against  this  decision  the  appeal 
was  made,  and  other  ^milar  cases  were  consolidated 
■with  this  one. 

Kinglake,  Serjt.  for  the  appellant,  contended  that 
all  that  was  required  by  the  statute  was  that  the  no- 
tice of  objection  delivered  to  the  party  should  be 
signed  by  the  objector  himself;  it  was  not  necessary 
that  the  one  produced  in  the  court  should  be  so  signed 
or  worded,  as  in  this  case  it  was  proved  that  a  proper 
notice  was  served  upon  the  party. 
Cresswell,  J. — ^The  statute  says  only  that  if  you 

firoduce  a  certain  notice  stamped  by  the  postmaster, 
t  shall  be  proof  of  service  upon  the  party  objected  to ; 
it  ia  not  evidence  of  the  validity  of  tne  notice  Itself. 

Kinglake,  Serjt. — I  contend  that  the  objector  roost 
prove  bis  notice,  and  he  docs  so  by  proof  that  he 
signed  a  notice  and  took  it  to  the  postmaster,  and  he 
brings  back  a  paper  stamped  which  proves  such  ser- 
vice, and  then  he  proves  that  the  notice  so  served  was 
a  good  notice  of  objection  by  evidence  that  the  paper 
produced  vras  a  copy  of  that  sent.  He  must  dgn  the 
one  served,  but  he  may  prove  lliat  it  was  a  good 
notice  by  the  proOuction  of  a  copy.  Upon  the  larger 
question,  whether  the  objector  might  not  sign  by  an 
agent,  be  cited  S^neiderY.  Norris  (2  M.  &  S.  2B6). 

Cockburn,  Q.C.  for  the  respondent,  contended,  1st, 
that  it  was  necessnry  that  the  objector  should  person- 
ally sign  the  notice  ;  and,  Snd,  that  a  copy  which 
he  did  not  sign  was  not  such  a  duplieale  as  he 
is  required  to  prodnce.  On  the  first  point  he 
eited  Hyde  v.  Johnson  (2  Bing.  N.  C),  in  which 
it  was  held  that  a  letter  written  by  the  wife 
at  the  hnsband'a  request,  and  sent  by  him,  was 
not  a  signing  of  an  admission  of  n  debt  by  him  so 
as  to  take  it  out  of  the  Statute  of  LlndtaUons;  and 
the  very  object  of  introduehig  in  the  late  statute  the 
words  "  signed  by  the  party  objecting,"  which  were 
not  In  the  for'ner  statute,  was  to  set  at  rest  doubts 
which  had  arisen  upon  the  other.  On  the  second  point 
he  contended  that  the  Aet  exprcs'Iy  required  the  pro- 
duction of  a  dupficafe  of  the  notice  delivered  to  the 
postmaster,  and  this  was  a  copy,  and  not  a  duplicate. 
Kinglake,  Siijt.  in  reply. 

TtNDAL,  C.  J. — I  am  of  opinion  that  the  decision 
of  the  Revising  Barrister  was  right.  There  are  two 
questions  in  this.  First,  whether  a  notice  of  objection 
should  be  signed  by  the  objector  personally  ?  Law, 
reason,  and  good  sense  require  that  it  should  be  so 
signed.  The  party  objected  to  has  a  right  to  be  satis- 
fied that  the  objection  is  bond  fide,  and  to  a  remedy 
for  his  costs,  if  It  be  frivolous.  The  case  of  Hyde  v. 
Jaknton  has  settled  the  qaestion  of  signature. 
Secondly,  the  provisions  of  the  tOOth  section  have  not 
been eomplied  with.  They  require  the  prodactton  of 
a  duplicate  of  the  notice  delivered  to  ttie  postmaster ; 
the  meaning  of  duplicate  is,  that  it  shall  lie  the  same 
in  all  essential  particulars. 

Maple,  J.  was  of  -the  same  opinion.  Dnplleates 
are  things  having  the  some  operaUon,  and  Indfatin- 
gnisbable  as  respects  their  essence. 
Crbeswbll,  J,  and  Erlb,  J.  coucurred. 

___       Appeal  ditmiited. 

CITY  OF  WESTMINSTER. 
Score  (Appellant)  r.  Haocbtt  (Respondent). 
Borough  franchise. 
Where  the  apartments  qr  a  house  are  let  to  lodgers,  each 
0^  tcAom  has  Ike  use    thefrmd  door,  and  Ike  land- 
ford  daet  not  reside  upon  or  oteupy  the  premtiet,  nuh 
lodgers  are  entitled  to  cote. 

The  cose  stated  that  John  Bedford  cltdmed  to  vote 
in  respect  of  apartments,  two  rooms  in  Ldcester- 
street.  Regent-street,  for  wUch  he  paid  a  rent  of 
20^  per  annum.  The  house  was  of  fimr  stories,  the 
apartments  occupied  by  various  tenants,  each  baring 
the  key  of  bis  own  room  nnd  common  access  to  the 
front  door.  The  landlord  did  not  occupy  any  part  of 
the  house.  The  Revising  Barrister  bad  admitted 
the  vote. 

Merewelher,  for  the  appellant,  contended  that  this 
case  differed  from  that  of  chambers,  were  each  set  of 
chambers  was  a  distinct  dwelling-house.  Here  the 
landlord  might  at  any  moment  return,  and  by  taking 
possession  of  a  room  or  a  cellar  deprive  the  occupiers 
of  the  franchise.    He  was  stopped  by 

The  CotJBT.— There  is  not  tne  slightest  doubt  or 
difficulW  In  flris  ease.  It  Is  clear  that  so  long  as  the 
landlord  does  aof  oeeapy,  the  lodgers  are  In  exclusive 
posseirion  and  en  titled  to  vote. 

Aj^peal  ditmittei  soilh  ectti. 

BOROTTGH  OF  CAMBRIDGE. 
Cooper  (Appellant)  v.  Harris  (Respondent). 

ADSTiir  (Appellant)  v.  (Respondenl). 

Pracfiee. 

the  rapoHtfeaf  ioet  not  t^^tear  the  ^ppdfaaf 
emtf  mate  out  Mr  cose. 
Ounning,  for  the  appellant,  stated  that  Oie  respon- 
dent did  not  appear,  and  he  prayed  the  Judgment  of 
the  Court  aceortUngly,  under  the  provMoos  of  the  6 
Vict.  c.  18,  B.64,  which  ennets  that  an  nppealslraaM 
be  heard  when  the  respondent  does  not  appear  unim 
notice  be glvsa.  HeifMprepanitopiOKtiieBMiee. 


By  the  Covrt.— Tor  met  prove  yew  cane.  It 
may  be  that  the  respondent  eonaUen  the  ^pcal  tea 
frivolous  to  require  to  be  argued  foe  Um. 

Gunning  then  proceeded  with  the  case  of 

AoBTiM  9.  Harris. 

The  zcepondcot  was  em^oysd  ae  a  letter  irwmt  aC 
Camfatfdge  up  to  March  IBt3-  By-  ata«.  t3  G-  S,  & 
41,  s.  I,  no  poetmastcr  or  person  employed  ua  ' 
shall  vote  wbiie  so  employed,  or  for  twelve 
afterwards.  The  revWac  hartister  bel4  that, 
quitted  the  oOoe  bcfors  tie  3tat«f  J*^,  tka  < 
was  entitled  to  vote. 

GKiimap.— By  6Vkt.  e.  18^  s.40,  it  ia 
that  the  barristec  ehRUexpnuf  e  the  naw  of  * 
eon  not  qualified  » the  3Lit  day  of  Jnl^.na  Kttig 
were  the  day  of  eketioB.  Sut.  M  O.  S,  e.  41, 
disqnallAes  a  ictbar-eanter  for  on*  year  after  ^iWiBg 
his  past:  clearly,  then,  the  mfpn4est  ia  tUs  mm 
was  not  entitled  to  be  plaeed  npoR  tbe  rogiatsr. 

By  thaCoomT.— We  «U«pM  that  the  farty  k  nat 
enUtied. 

The  other  case  wM  MP"^  hat  Or  i^sriiilR  is  to 
await  the  result  of  aaolhsr  CRMk  lavWebthaasM 
point  is  ndaed. 


Satmrday,  Jan.  11, 
Hbath  v.  ITifwm. 
A  patent  wot  Mained  by  the  ^^OMff  Jar 
menff  te  tht  mami/befttfw  ef  tnm  aid  sled, 
among  othert,  ftr  tkeiutaf  emriittetef  \ 
in  any  process  for  the  eonvereiam  tf  irm  irnto 
steel.  Carfreref  mtmyanete  it  Jhemed  ly  He 
fution  of  black  oxide  of  moMganaiesekk  emi  liaatm 
moffer.  The  defendant  had,  in  the  cmme  ef  0k 
manfaetitre  catt  steel,  placed  blmeA  mite  ^ 
msnganese  and  earbontKcout  malier  tfrther  ia  fk 
erueihle.  It  wat  found  by  the  Jmy  that  thme  >4. 
stances  nwkU  form,  dartny  the  pi-swi,  mnd  i^m 
*  Mion  toUh  the  iteH,  tanmfH  e^  HMSfmm  fit 
defendant  did  not  know  that  tmek  formatfm  wsall 
takepiaee. 

Held,  thai  there  vat  no  «04MenMNr  ^Oep^aat. 
Beld  alto,  that  if  aparty  mMitmtea  ftr m part  ef* 
patent  indention  a  vell-knmm  eAendeal  (laii^af^ 
that  It  e  mere  colourable  oatiatiom,  mnd  m>  v^ft<ife 
ment  ^  Ihepatenli  but  t^ere  wtfJho*  tke  vmidit 
gqurat  mor  (Ae  d^Mastt  it  aMre  fJM  Me  sak 
stmeea  ttAtHtuted  are  equiealentf  and  mlun  Hi 
d^endant  had  no  MenHon  ^  ImUating  Oc  pM 
Memfioe,  there  is  no  istfrtiyemnd  Ae  fOltid, 
either  direct  or  indfreet. 

Jertit,  a,C.  shewed  eanse  last  TsmaptaRt  a  nil 
obtained  by  ifarfta,  Q.C.tocRtsrA'vaAtfertte 

defendant,  er  for  a  new  ttW. 

AfBrKe,  aC.  HwitAvy,  amdJ.  W.  MA,  appafft 
in  support  of  the  mle. 
Its  lacts  appear  ftByfroi  Bie  jaJgaii  m  ltsi¥ 

JODOMEKT. 
MrBAROH  Parkb.— I'his  case  was  trptcA  bcftrf 
my  brothers  Aldersoo,  Gomey,  RoUr,  and  myself 
during  the  last  Term,  on  diewlnecaasa  Bft^nrt  a  rule 
to  enter  a  verdlet,  on  the  plea  or  Nnt  GfOty,  for  the 
defendant,  or  for  a  new  tnsl  for  RdaAicetfosk— As  ut 
are  all  of  opinion  that  there  was  no  tnftii^eBeot  of 
the  plalntlfrs patent,  and,  eonsequentir,  tfaata  vcifiet 
shooM  be  entered  far  the  deftodant.  It  necDMa  tema* 
terial  to  consider  the  other  qnesUooa  raised.  As 
plaintiff,  in  Oie  year  IBS9,  OMancd  a  pnteot  Ar  em 
tain  Improvements  in  the  maoafketnre  of  iron  and 
steel ;  and,  in  hb  spettteation,  he  sarstioas  several ; 
but  the  qaestion  arises  npon  the  elaisi  to  tiM  nee  of 
ear&Kref  tf  manganese,  in  any  proecsa  whsaibj  boa  is 
converted  Into  steel.  Tlie  spccWcnthm,  afw  men* 
tloning  the  use  of  oxide  of  manganeee  ia  the  descrip- 
tion of  another  part  of  his  Inventioo,  proceeds  to 
scribe  the  part  of  tixe  proeess  allenc  to  hare  bica 
infringed  ia  these  terms :— "  Las^,  I  pvopo*  to 
make  an  In^roved  quality  at  cast  ated,  tw  Wro- 
dndng  Into  a  enidble,  bars  of  conusoa  ilOtttxti 
steel,  broken  as  usual  Into  fhigawnts,  or  a  vb' 
ture  of  cast  and  malleable  mm,  or  BaafieAle 
Iron  and  carbonaceous  matter  along  with  from  eaet* 
three  per  cent,  of  their  weight  of  carburet  of  maa> 
ganese,  and  exposing  the  crucible  to  the  proper  heat 
for  melting  the  materials,  flee. ;  but  I  do  not  eASm  fla 
use  of  any  such  mlxtnro  of  cast  aad  malledkftea 
or  malleable  Iron  and  caibonoeeous  aiatter  as  aay 
part  of  my  invention,  but  only  the  use  at  eatbvct  ef 
maagaaese,  In  nny  prooessfbrthe  eoaverrioa  tt  hrea 
iirfo east  steel."  And  in  sniaaihig^  Ms  etatas,  be 
states  one  of  them,  the  third,  to  be  ttc  cmploynMat 
oxide  of  manganese  alone  in  tfaepaddHacwuetlno; 
and  the  fbnrth,  the  one  la  qaesticm,  the  emptoyBcet 
of  enrbnret  of  manganese  in  ptcparfaigaa  improved 
eaststeeL  TMs  sabataBoets  iBelaMe,  ill<  fncmad  >y 
thefbsion  of  blaek  oxide  of  maogamsewM  «vbas» 
ceous  nutter.  Upon  the  trial  It  appeared  ttatthe 
defeadoot  never  used  carburet  of  n»agsmeae%yfat> 
ting  aay  of  that  sobatanee  into  the  eTadbh^jwA  hs 
plaeed  the  bladi  ocMe  and  cartoaasMaff  ^MaHv 
gather  in  the  eradblet  and  none  odeMHe  wMmmR 
who  were  cnuBtosd  gRve  tbelr  oj^alM  art  tttw  ta* 


Digitized  by  Google 


Jam.  18.} 


THE  LAW  TIMES. 


295 


lubstxnees  wonld  forai,  doling  the  process  of  cod- 
ivrskia,  udbeliKvaetiulwiioDvltbtbeiiMlUdstMl, 
cttrtraKtofmansueselmastateoffitdon;  ■ndtbejuiy 
found  that  mptMMttoB  to  be  tnw,  bat  sUo  found  tha 
qoteUiy  of  fluMnI  M»  ftonaed  mmld  be  kMtiin  1  per 
•eat.  of  tbe-  welj^  of  the  ttoel  in  the  twwMe. 
ITpMttMe  fcetotlw  q—aUWi  arae>.  wbetter  tbe  d»- 
tedaat  had  hem  gaUM  tt  u  faWagwaeat  of  the 
pWaOrapatrat?   la  otder  to  decide  this,  we  noM 
int  4etCT^Be  for  vMi  iaVeattoa  the  patMt,a«<x- 
^aioed  by  the  epecUcitlM,  la  takes  oa».   It  l9  aot 
hrlbaMaaraaMe  at  ata^aaeae  ia  tbe  aeWag  of 
(Mt^tael,  for  ewburt  of  ataagaaeee  Is  aprnilr 
■ctttloMd.  aad  dhttagiibbtd  from  aside  e«  maan- 
eesa;  nor  eoaU  the  pateat for  the  mse  of.the  oxide 
tarn  haea  Mpported,  H  <ta«  vrtrtMee  had  been  seed 
bUbw to tt* 111 i BUS af  ai Jllin  stod.  Harisit 
fortlta  «n  efeaiUte  of  ■■iigMtn  to  any  Mode  of 
canMnattaavHbaaiboagenHally.   If  tt  had  been, 
it  woald  bi*e  been  UaMe  to  a  aimilar  obJeoHoo,  aa 
Mdric  of  MsigsiMB  lad  ban  and  to  eniribha  con- 
tallng-  to  Mr  wrtiaUlua  a  muwlto  of  ear- 
bonaeeoBs  natter,  «lth  a  pOTttontfuiMH  wvaM 
McciMrily  comUae  dnrinr  Ae  process.   Nor  ta  it 
f  or  tbe  BH  of  tlie  oxide  wi«i  aneh  a  qnantlt  j  of  car- 
bon u  MUdMM  Wee- It  and  kaM  tbe  uangiiBcee 
aloes  toopcrato  npoa  tta  ated  so  that  ndtbcrtbe 
omutity  of  tbe  atoek  be  altered,  nor  tbe  emclblcB 
-  KitroTcd  by  the  oside  ol  manganese  abetraeting,  ts  it 
oUtciwfse  woald  do,  eene  quantity  of  carbon  from 
than.  Tbepataak  lii  obtatoed  for  tlie  ase  of  one 
pecaUarooaMaattoa  oTcasiboB  and  naogaiMae— the 
■MtalltesibstoacaeaBedaaibwetof  Manganese— and 
for  the  ase  of  it  in  that  state.   The  qMciReatlon  Is 
exprassly  for  the  enployBCOt  of  carburet  of  man- 
pDtie,  and  the  ntode  of  using  it  is  by  putting  a  ccr- 
tiii  qatnti^,  by  weight,  of  that  snbataoce  in  an  «n- 
■tlttd  state  li^  tbe  oadUe.  This  being,  ia  our 
opaioe,  the  tnw  cooatmetfoo  of  the  sprdficatioo,  it 
ie  cku  that  Uie  defondant  baa  not  dimtl*  infringed 
the  ^nUfa  patent,  for  he  hu  oerer  nsca  that  aub- 
stWM  in  tha  node  described  in  the  sprdficatlon. 
Then  eotnea  the  question,  whether  he  Itaa  indireetly 
infringid  tha  patent      ioiltatiDg  and  neing  the  suae 
preceu  inbstantiaUy,  bat  making  a  eolourable  rtni- 
atioB  i  Nov  then  is  no  doubt,  we  tbinlc,  if  a  de- 
fcadsnt  ssbstitatca  for  a  part  of  the  plaintiB*a  i&vcD> 
Of»  SOBS  wcU-koowo  equivalent,  whether  chemical 
oa  Bucks^eal,  he  wonld  probably  be  considered  as 
ooaljr  maUag  a  colourable  Totiatlon.    But  he  has  not 
itm  to,    ft  it  tpdtt  clear,  upon  the  evidence,  that 
tha  defendant  qcver  meant  to  nae  tbe  carburet  of 
manganese  at  all ;  he  certaii^  never  luew,  and  there 
to  BO  tcason  to  auppene  that  prior  to  this  invcs- 
tiCstioB  aay  one  eke  Icaew,  that  the  substance 
would  be  found  In  a  aUte  ot  fn^nt  and  it  is 
MAC  natttr  of  speculative  opinion  (though  after 
tbe  verdict  we  must  asiume   it  to  be  a  correct 
optoioB  aasoogst  atea  of  sdence)  that  it  woald; 
bat  it  was  deoriy  not  asecrtdaed,  and  sttU  less  wu  k 
a  well-known  foct  There  was,  therefore,  no  inton- 
&oa  to  Imitate  the  patented  inveution,  and  we  do  not 
Qtink  the  defendant  can  be  considered  to  be  guilt  j  of 
m  indirect  infiingement  of  it,  if  he  did  not  intend  to 
nltalc  at  alL  la  tide  vkw  of  the  ease  It  becomea  nu. 
Kee*sary  to  eoasider  the  other  questions  which  were 
Ofped ;  and  we  all  think  the  rnle  must  be  absolute 
a  cuter  a  vexdkt  npoa  the  first  IsatK  fonr  the  defend- 
mt. 

The  1,0X0  Ca»p  Babon.— As  I  was  eonaael  In 
toother  cause  which  waa  dmilar  to  this,  I  have  taken 
to  part  whatever  In  this  in  any  stage. 

  Rule  obiotofe. 

HOBBARD  «.  PBlLLirS. 
"toniaf—UttMgplat»i^$  aome  lo  brinf  a  nii—Ap- 
pHealkm  bm  i&ieniaia  that  kit  aitonteg  pas  the 
Mt/s. 

Cleasbjf  moved  for  a  rule  to  shew  cause  why  all 
rocecdinga  ia  this  case  ahould  not  be  stopped,  and 
by  the  pJalntif  8  attorney  ahould  not  pay  all  the  de- 
odant's  costs. 

Tbe  plaiatlff*B  attorney  had  been  retidned  by  him 
the  (tdt  of  Bubbard  v.  Jmea,  which  the  plaintiff 
Id  settled  by  paying  tbe  whole  of  the  defendant's 
^ts.  NcTcrtbeless  the  attorney  bad  proceeded  in 
**  acUon  to  judgment  against  the  defendaot,  and 
«d  taken  him  lo  execution.  Whilst  the  defendant 
ones  waa  thus  in  custody  of  tlie  present  defiendant  as 
neriS,  he  was  released  by  a  party  of  Bebeccaites,  and . 
Oftoa  tUs  the  plaintUTa  attoraey  brought  an  action 
agtiart  the  sheriff,  to  the  name  of  the  ^datiff;  as  for 
wetcwe. 

Thi  plabtiff  waa  applied  to  by  the  sherilT,  and  the 
•fiwcxflatoed.   Hence  the  present  eppltcatioo. 

jRiilc  Riri. 

Smitb,  SKt  /am,  S(e.  v.  Bond. 
^«Mu,  «a  ottttdimenl  lies  agaaut  one  kHo  aituh 
aatttwfo  deitivif  « JfJfe'i  order,  and  it  ia  not  ne- 
nv**  the  order  a  rvie  nf  court. 


^■fr-  — ""s  >ttonteT  to  ddlvcr  particolara  of  the 

K^dnc*;  ud  the  attDmey  had  delivered 
^t|ftie<lH>      *t>^  mUenee  an  address  with 


which  Qte  plduUJT  furnished  him ,  In  fhct,  the  plain  - 
tiff  had  taken  lodglnga  with  the  very  view  of  an- 
awcring  this  ap^ication  hj  referrtog  to  them  as  his 
place  <»  abode,  bat  he  ad  not  there  nor  live 
there,  though  he  paid  rent,  and  had  Mten  seat  to 
Urn  there. 

Under  these  cirenmstanecs  tlie  defendant  had  ap- 
piled  to  tbe  Court  for  an  attachmentagalnst  the  plain- 
tiff for  contempt  of  Court  in  eonmving  vritn  hia 
attorney  to  evade  the  Judge'a  order  for  better  par- 
tlenlara.  The  rule  was  drawn  up  on  reading  the  aA- 
davita,  and  on  hearing  tbe  Master's  report. 

Lu$h  now  ahcwed  cause  against  tbe  rule  upon  two 
grounds ;  Ist,  becmnse  the  ptalntUT  was  not  tlie  party 
called  on  by  Uiejadge't  order  to  deliver  parUeulars  <UF 
residence ;  and,  because  the  Judge's  order  had  not 
been  made  a  rule  of  Coart. 

Phitt,  a.  C.  {Butt  with  him)  was  heard  to  snpport 
of  tbe  rule. 

PoBock,  C.B.  was  strongly  of  oididon,  that  attach- 
ment lies  igidast  all  pertons,  capedally  parties  who 
are  suitors,  fbr  directly  or  iadhvetly  uiteiforlng  to 
prevent  the  process  of^ the  Courtf  and  that  there 
might  be  a  contempt  of  Court  by  a  disobedience  to  a 
Judge's  order,  thoi^  that  disobedience  might  be  by 
mere  non-feasance,  and  though  tbe  ar^t  had  never 
beeu  made  a  rnle  «  Court.  The  rest  of  the  Court 
seemed  also  of  Utat  opinion,  but  they  gave  no  judg- 
ment upon  it  Id  this  case;  for  the  Court  held,  that 
even  If  they  hod  tbe  power  to  grant  an  attachment  In 
this  ease,  yet  It  was  discretiOBory  with  them  whether 
they  would  do  so.  And  they  reftued,'  It  aimeating 
that  tbe  defendant  had  not  been  misled  by  tne  false 
particulars ;  and  further,  that  no  part  of  the  sum  due 
on  the  Judgment  had  yet  been  discharged. 

Rule  diaehargei  on  pagment  ef  cotln  to  be  de- 
imeteifiran  ftose  tfiie  fe  ffce  platof  j^. 

Mtmdat/,  Jan.  13. 
GOODLAKS  V.  FOLIBB. 
Potfponemnl  of  trial— Prodttetiim  qf  eridmctf. 
This  waa  an  action  for  breach  of  promise  of  mar- 
riage, itanding  for  trial  this  day. 

CofJt&Kni,  Q.  C.  moved  to  postpouo  the  trial,  in 
order  to  affbrd  an  opportunity  of  filing  a  bill  of  dbco- 
very  to  compel  the  production  of  certain  tetters  ta  the 
postcatioD  of  the  nlaJotiff. 
Watton,  Q.C.  shewed  cause. 

TVidl  pottjpened  wiHt  stf ffiips  q/fer  fetwi. 

DsAPiBr.  Stahsfield. 
Set  ting  aside  award. 
Wattm,  Q.  C.  had  obtained  a  rule  to  shew  cause 
why  an  award  should  oot  be  set  asUe,  the  arbitrator 
not  having  disposed  of  all  the  issues. 
Hoggiu  shewed  cause. 

The  question  depending  upon  the  meaning  of  an 
agreement  entered  into  by  the  respective  attorneys  of 
theplototiff  and  the  defendant, 

Tne  CoDKT  discharged  the  rnle  without  costs, 
stetiog  that  they  would  not  grant  any  rule  for  an  at- 
tachment or  for  the  payment  of  money,  for  the  pur- 
pose of  Mkfordng  the  award,  tbe  party  to  be  atliberty 
to  eaftorce  It  by  acdoa. 

Case  dted :  Duckmirth  r.  Bctri$o»  (4  Id.  &  W. 

4Sa).   

Randall  r.  Wbitk. 
Writ  of  trial — Pltading. 

^dftoabad  obtained  a  rule  for  judgment  non  ob- 
stanle  tertdicio,  on  tbe  ground  tltat  the  plea  was  no 
answer  to  the  action. 

Chamoek  shewed  cause. — This  waa  a  writ  of  trial 
before  Aa' sheriff ;  tbe  rule  was  drawn  up  vritbont  any 
affidavit,  and  there  was  nothing  before  the  Court  to 
shew  file  issnes.  The  {dea  was  good  after  verdict. 

pABKK,  B. — It  must  be  considered  that  the  return 
to  tbe  vrrit  of  trial  is  in  Court.  As  to  the  plea,  the 
question  is,  whether  a  plea  as  to  3/.  9s.  is  an  answer 
to  an  action  for  SOT. ;  nothing  bdng  stoted  as  to  the 
rcaiilac.  itole  aiade  ebtohite. 

PXIKCE  r.  HOPEWII.L. 
Pleading. 

This  was  an  action  ag^nst  a  merchant,  rnrningon 
business  at  St.  Hclcim,  for  goods  ordered  by  him 
when  there,  from  tbe  pl^ntiff  residing  in  this  country. 
The  defendant,  shortly  after  sending  the  order,  and 
before  the  receipt  of  the  goods,  came  to  this  country, 
when  the  present  action  was  commenced.  The  de- 
fendant had  been  arrested,  and  was  out  on  ball. 

Hutufrey  moved  for  six  months  to  plead ;  by  which 
time  Information  might  be  obtained  ftom  St.  Helena 
as  to  the  receipt  of  the  goods,  and  whether  they  were 
Bccwdlng  to  order.  [A^d^son,  B.— What  you 
really  seek  to  obtain  is  double  tbe  time  now  applied 
for;  for  after  issue  joined,  yon  will  be  applying  fora 
eomuUssion.]  Snui  a  way  was  not  the  ol^eet 
soag^t,  and  the  defendant  would  thercfiire  etmsent  to 
a  commission  going  out  before  issue  icdaed,  and  would 
undertake  that  no  further  comndsucm  should  be  ap- 
I^cd  for  on  behalf  of  his  client. 

Borslow,  for  ^ntiff,  acceded  to  tUa  prapodtton. 

It  waa  then  arranged  that  the  defiendant  should 
have  a  week  to  pleid  ffuch  pleas  as  be  might  thtok 
requisite  under  the  dreumstances,  ^eaflng  issnaUy. 


PCNKELL  aqd  OrnSKS  r.  Aostin. 
Pleading. 

This  was  an  action  brou^t  by  osaignees  agalnat 
defendant  for  money  had  and  reedved  to  tbdr  use. 
Apptlcatton  had  been  made  unanccessfnlly  at  dam- 
bers  for  leave  to  plead,  to  adAtJon  to  a  {dea  of  lien,  a 
plea  of  set-off. 

Hmnfrty  having  applied  to  the  Court  and  obbdned 
ande. 

Cnmitr,  0.0.  (irith  whou  BaU),  now  abewid 
canse. 

Pabkb,  B.— lien  and  aet-off  ara  qalte  OArcBt 
thiaga. 

ilair  nuHfe  otsehife.   Cotti  to  he  tott$  to  flic 


TlLEIKSON  0.  GbBOS. 

irwr  Atrial— atoHng. 

Horn  moved  to  set  adde  a  irrit  of  trial,  and  aS 
subsequent  proceedings,  on  tite  ground  that  tbe  writ 
bad  not  been  sealed  by  tbe  proper  oflcer  after  It  bai 
been  engrossed,    (l  Chit.  Ar.  Pr.  39t.) 

Pabkb,  B.— The  seal  of  "  E.  C."  00  the  back  of 
the  parcbmeot  Is  quite  salBctent. 

It  waa  then  ohjccted  that  the  vrrit  was  direeted  to 
try  the  imu,  there  being  three  tssaes  on  the  record. 

Jtair  aM  «n  the  latter  grmmi. 

Cbowbs  «.  Stoabt. 
Atlomey — Pajfnunt  tff  anuunt  due  on  the  record. 
Ogie  moved  tor  a  rale  to  shew  eavse  why  an  attor* 
ney  of  tUs  court  should  not  pay  the  balaaoe  remaining 
due  npcA  the  record.  Tbe  attorney  had  paid  a  part 
of  the  amonaC,  and  bad  promised  to  pay  the  remidn^ 
der;  but,  having  failed  to  do  so,  an  appUcatkm  bad 
been  made  to  the  plaintiff  in  tlie  cause,  for  whom  tbe 
attorney  waa  aappoeed  to  have  aeted.  An  afidavlt  of 
the  plaintiff  was  read,  whmin  ha  denied  all  know, 
ledge  of  tbe  traaaaction  until  the  ^pUcattoa  hadbaea 
made  to  him  for  payment. 

Jtate  niti  to  ehew  emue  whg  the  atlentf  sftonU 
mot  the  rvaudader  ^  Iht  Mmeimt  and  Me 
easfs  Iff  thita^Heatiem. 

TVesdajr,  Jam.  14. 
PcTTT  V.  Walkbb  and  Iboksidb. 
Cerl^leai*  lo  give  eotU  in  tretpem,  mmder  3  if*  Viet, 
e.  94,  s.  a— ifeiMfNf  ^  ^'immediate  "  in  thai  tee- 
tim. 

Intbtoease,  Corrie,  tot  PosMey,  on  bdialf  of  the 
plaintiff,  shewed  cause  ueiast  a  rme  calling  on  tha 
plaintiff  to  shew  eanae  why  the  eerttfleate  of  the  un- 
der sheriff  of  Tork,  given  In  this  eaae,  ehonld  not  be 
set  aside,  end  why  the  taxation  of  costs  hereto  should 
not  also  be  set  aside.  Defendant  Irootlde  appeared 
ia  person. 

Theplatotlff  had  bren  tenant  of  Walker,  oneof  the 
defondanta,  and  Ironside,  tbe  other  defondant,  bad, 
by  direction  of  Walker,  distrained  for  rent.  The  dis- 
tress, however,  was  made  before  the  rent  was  due, 
sod  aeeordtog^  tha  ptoinOff  broi^t  trespass  agatost 
tbe  defondant,  who  suffered  iudgment  to  go  by  defonlt, 
and  the  canse  went  before  tbe  sheriff  et  York,  on  a 
writoftoqulry  to  assess  the  damages.  Tbe  Jury  gave 
a  verdict  for  t^e  defendant,  damages  one  farthing.  The 
nnder-sheriff,  after  receiving  the  verdict,  was  called 
away  to  attend  on  the  judge  of  asaise,  and  did  not 
give  hia  certiBcato  on  the  tostaat,  but  aftsrwards,  at 
hUoBiee,  eertified that  the  treapasa  waa  a  maHdem 
trespass. 

The  defendaot  obtdeed  a  rule  ittri  to  set  aside  the 
certiffcate,  on  the  grounJ  that  it  was  not  given  imme- 
diately after  the  verdict,  withto  tbe  words  of  3  &  4 
Viot.  c.  34,  8.  4.  Cur.  ode.  valf. 

Pollock,  C.B.  now  delivered  tbe  judgment  of 
tha  Court.  He  said,  that  without  Interforing  wltl^ 
any  of  the  cases  which  interpret  the  wwds  "  imme- 
diately certify,"  in  Uie  etat.  3  «r4  Viet.  e.  34.  the 
Court  would  make  the  rule  to  tbU  case  absiduto; 
for  it  was,  at  all  evento,  the  business  of  tbe  func- 
tionary who  should  try  qnestkins  to  easea  coming 
within  that  stotate  to  certl^,  or  to  refdse  to  oertiftr, 
or  openly  and  publicly  and  dearly  to  state  that  ha 
took  time  to  consider,  wherever  fa  this  ease  the  affi- 
davits on  the  one  side  assert,  and  those  00  the  other 
do  not  negative,  that  the  Master  himself  at  first  re* 
fused  tha  certificate. 

iZale  ateefarfe  trifltoaf  eotll. 

BiCKNBLL  r.  Wood. 
NetB  trial  refused. 
This  case  was  tried  at  auUdhaU  nn  the  13th  Dec. 
last,  before  PoUock,  C.B.    Verdict  for  pldntiff. 
Danwgea,  7001. 

Jtrvis,  Q.C.  pursuant  to  leave  reserved,  moved  to 
enter  verdict  for  defendant,  or  for  nonsuit  or  new 
trial. 

The  action  was  to  aatumptil  as  a  guarantee,  ■wtaek 
Jervis,  Q..C.  contended  did  not  contain  any  sufBdent 
statement  of  conddenition ;  but  the  Court  held  it 
clearly  did.  itoler^^W. 

Wait  r.  SiMkon. 
Motion  on  mex facts  ta  rescind  a  judge's  order,  wAM 
had  been  drawn  ap  bg  the  consent  qf  the  applicant. 
Sfffrfto,  O.  C.  moved  for  a  rule  ealUng  00  tbe  pldn- 
tiff to  abew  eaase  why  an  order  of  Aldenoa,  B.  nnde 
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ia  this  cause  ahonld  not  be  sat  atUfl  on  locb  tcnu  u 
the  Court  would  dirrct. 

The  platotiff  had  brought  «n  actioD  agaioat  defend* 
ant  on  two  cheqaest  both  given  in  1840. 

The  pleaa  were,  gambUac  conatderation. 

The canae stood  for trialon  the  7th Deeember laat^ 
wdontbe  fith  defeadaat'a  attomey  eooaented  to  an 
order  of  Alderaout  B.  for  payment  of  debt  and  coata 
at  the  I4th  December.  On  the  7Ui  December,  how- 
erer,  the  defendaDt's  attomev  received  Information 
vAleh  fnmiahed  him  with  full  evidence  In  aapport  of 
the  pteaa.  He  would  now  be  enabled  to  addnca  no 
Ian  tiian  seven  witnesses,  who  would  swear  to  the 
character  of  the  transaction.  The  plaintiff  was 
merely  a  person  put  forward  by  one  Davies,  the 
keeper  of  a  gambling^bouse,  to  wliom  the  cheques 
had  been  given  at  a  time  when  they  were  in  p«rt- 
nersbip  with  him.  In  consequence  of  a  quarrel 
with  Davie*,  they  would  now  expose  the  transaction. 
In  pursuance  of  an  order  of  Rolfe,  B.  the  money  had 
all  been  paid  Into  court,  and  a  stay  of  proceedings 
obtained. 

.  Au>BKtON,  B.— Yoo  more  on  tite  sMse  footing 
aa  If  pUintiJT  had  obttined  a  verdict.      SmU  mm. 

SURFLINO  V.  OVINGDON,  McRPBT,  and  N0R8E. 

Ihia  was  an  action  of  trespass  for  breaking  and 
entctiiw  the  apartmeirta  of  the  pbdntiff.  It  had 
been  tried  before  PoUoek,  C.B.  Verdict  fbr  the 
pl^Dtiff. 

Chambers,  on  the  part  of  the  defendant  Ovingdon, 
moved,  pursuant  to  leave  reserved,  that  the  verdict 
AenM  be  entered  for  hiai,  or  for  a  new  trial.  He 
moved  oa  the  groond  that  Ovingdon  was  an  officer  of 
the  Metropolitan  Police  focce,  actiag  in  the  exeeatiim 
of  Ills  duty,  and  that  be  had  not  received  a  meaths* 
notice  of  triaL  He  admitted  that  Ovingdon  had  com- 
mitted an  excess,  inaamneh  aa  ha  had  acted  wtthont 
awarmnt 

Aothocittes  dted :  lO  Geo.  4.  e.  44,  a.  41.  Metro, 
politaa  Polios  Aet I  Buller  r.  Ford  (iCe.etM. 662); 
MosOdiae  t.  Grove  £ule  ntii, 

Attosmbt-Gskbral  *.  Gborob  Skith. 
■  V.  Jambs  Smith. 

IHttatbar. 

Thaiger,  S.  G.  .moved  tfacir  lordships  to  name  a 
day  on  which  it  would  be  conveniott  to  then  to  have 
atrial  at  bar  in  this  case. 

/ervj*  ssggestcd  a  question  as  to  whether  there 
coald  be  a  Mai  at  bar  on  an  informatioa  in  this  Court, 
11  Geo.  4  &  1  Wm.  4,  e.    ,  a.  7. 

The  Court,  after  rtferriag  to  the  A^  Mdd  there 
was  no  doubt  of  it. 

Parki,  B.— Yon  have  a  right  to  trial  at  bar.  You 
mly  mdar  the  Act  ts  have  it  ia  vacation. 

The  Court  named  Thursday,  6th  Febraary. 

Ntt*. — Kellff  moved  In  the  same  case,  in  a  later 
part  of  the  day,  on  the  behalf  of  the  defeodaaU. 

Platfair  v.  Mvmrotb. 
New  trial. 

ma  ease  was  tried  oa  Friday,  39th  December 
liat.    Verdict  for  defendant  oa  one  issne. 

Hm^rn/t  pnrsoant  to  leave  reserved,  moved  to 
ester  yfT&it  for  plaintiff  on  that  latoe.  for  lOf. 

The  aotioa  was  tnwpaas,  brM«fat  by  plalatiff 
against  the  defendant,  the  sheriff,  who  had  eotei«d 
voder  a  writ  of  ft.  /a.  and  had  for  a  long  time  kept 
poaaeiaien. 

There  waa  a  new  assignmmt  to  a  {dea  jostifyiog 
the  sheriff's  entry  and  possession.  The  new  assign- 
ment alleged  a  holdisr  by;  the  aheiiff,  after  sale  by 
ban  for  au  unreasonable  time. 

To  this  new  assigwneat,  the  d^adaat  had  pleaded, 
denying  the  defendant's  possession,  and  tUs  wa«  the 
iaeae  in  respect  of  which  the  present  motion  was 
made. 

Mmifrejf  said  that  the  sale  by  the  sheriff  had  sot 
been  followed  up  by  any  conveyance  to  the  vendee, 
vridch  wsa  neeessaty  to  pass  Uie  property,  and  idl 

C' stiff  claimed  was  such  possession  as  would  entitle 
to  maintain  treapasa  against  a  vrrong-doer ;  the 
plea  Hi  leave  and  lioense  firem  the  alleged  vendee  had 
vrholly  failed.  Utile  nitf  > 

BBLCHBRandANOTHBBv.  Magwat  and 
Anotbbr. 

Nm  Trial. 

Thiswasuaotto&oftrovrrby  theaiaigBaes  of  a 
baakmpt,  wUch  had  recently  been  tried  befoN  Prf- 
lock,  C.  B. 

Janue  now  moved  for  a  new  trial,  on  the  ground  of 
the  exctesion  of  evidence,  or  to  reduce  the  damages 
ftom  lOOf.  to  nonUnal  dami^es.  No  evidence  had  been 
addaead  at  the  valne  of  the  goods  alleged  to  have 
been  oonverted.  He  now  produced  a  bill  of  sale  of 
the  goods  which  had  actnaUy  been  sold.  By  sooie 
mistake,  the  dedaration  scarcely  included  any  of  tiiese 
gMds,  and  these  which  it  did  Inclnde  were  ot  very 
triflinK  valae.  The  svideBce  compUaed  of  as  ex- 
Aided  vras  that  of  Prondfoot,  clerk  to  plaintira  at- 
toraey.  He  was  asked  whether  Mr.  Belcher  was  the 
^eatof  jUwif  (the  attocaey  on  ttte  record  tor  the 
atWBi)!  heaaiweredt  "  Nol"  JoautwoaM  theo 
asked  him  whether  Mr.  Belcher  bad  not  fte. 


qoentiy  piotsited  af^aat  the  aotioa  being  brought  ? 
The  Judge  prcveatM  the  question,  on  the  ground  of 
public  policy,  the  commnnicatioB  being  one  between 
attoracy  and  client. 

PoLLOCKt  C.  B. — It  was  spolun  vrith  refereooe  to 
the  actiooi  Bekihar  is  a  necesMrr  party  oa  the  record. 
The  ease  Is  one,  as  it  were,  «t  a  ^pnte  between  part- 
ners, some  insisting,  ottierseontending  against  brings 
ing  an  action. 

Aldbbbon,  B.— These  are  confidential  conuaiuU- 
cations,  vrfaich  are  aeeessary  to  the  aondnot  of  the  sntt. 
How  csn  tUs  be  one,  vrheu  its  ot^eet  was  to  prevent 
a  suit  from  bdng  brought  ?  C«u(der  whether  this 
vraa  aconftdentiat  communication. 

Parks,  B.— Ihe  doubt  on  my  «Ind  is,  whether 
Lewit.  though  on  the  record  attorney  fbr  the  idaintiff, 
ia  to  be  r^uded  as  really  the  plalntlff*a  atbwney. 

——  BiUenitL 
Staplbton  v.  Baker. 
Motimt  to  enter  aoMtaal  dosMpcs. 

This  ease  was  tried  bctors  Polloek*  03-  at  Gnild- 
haU,  on  the  lltk  of  Deoembor  last )  ver^  for  the 
plaintiff. 

Martin,  QL.C.  moved  to  enter  nominal  damages  for 

Slmutiff.  It  was  an  action  of  aMnmpsif  for  having 
yed  a  silk  dress  instead  of  eleaidng  it. 
The  jury  found  a  verdict  for  Ite  ^^tlff>  bat  would 
not  assess  any  damages. 
Cases  dted :  1  Tanat.  131 1  i  Q.  B.  666,  Bzdi. 

Ch.    BmU  uiti. 

Shbrmori  e.  Atlibitn. 
New  trial. 

This  ease  was  tried  before  Polloek,  C.B.  at  the 
sittings  after  last  twia  for  Middlesex;  vcrdiet  fiw  the 

plaintiff. 

Coclibum,  Q.C.  moved,  parsaant  to  leave  reedvcd, 
to  enter  verdict  for  defendant. 

It  was  an  action  of  aammpiii  on  an  I  O  U  for 
1,486/.  The  defendant  had  settled  accounts  between 
defendant's  father  and  plaintiff,  and  bad  given  this 
I  O  U  for  the  balaace.  There  wu  ao  endeaee  of 
consideratkmfortheproaUss.  JbileaM, 

Attohnbt-Gbxbral  «.  6.  Smith. 
Attornbt<Gbnbral  s.  J.  Smith. 
Information— Apptieation  for  partienlars  tttting  fortk 

timet  and  occanoni  offences  charged. 
This  waa  an  informatioD  for  nenaltlea  idlogcd  to 
have  been  iacorred  by  the  defteoaat  in  each  milt  for 
offences  against  the  Diadllers'  Act.  Each  information 
contained  six  counts,  five  charging  different  modes  Id 
which  the  alleged  penalties  had  been  Incurred,  and 
the  aixth  claiming  daties  alleged  to  have  bera  not 
paid. 

KtUj/,  CLC.  applied  for  partiealars  of  the  times, 
modes,  and  occasions  on  wnich  these  penaltica  had 
been  incurred,  and  the  duties  become  due. 

The  Chief  Barok  interrupted  Kelly  in  tlu course 
of  hie  application,  requiring  him.  In  the  first  instance, 
to  shew  to  the  Court  that  they  had  power  to  entertain 
an  application  of  this  sort  in  the  case  of  a  suit  at  the 
instance  of  the  Crown.  It  had  been  entertained  ia 
several  cases,  and  rules  nut  had  been  granted ;  but 
these  rules  had  always  led  to  comprooilBeB,  and  the 
power  of  the  Coort  had  never  been  decided  on. 

Cases  dted:  Rex  r.  Cowl  (3  N.  &  E.);  Atlomqf- 
General  r.  Lambert  (S  Price,  386). 

The  Chief  Babon  admitted  that  KeHy  had  pro- 
duced authorities  enough  to  shew  that  Uie  question 
should  be  entertained  ;  but  he  inquired  if  ^tpUcation 
had  been  made  to  the  law  ofllcers  to  grant  what  was 
now  sought  fbr.  On  leaning  that  it  had  not,  the 
Court  ordered  the  esse  to  stand  over  till  the  sq^plioa- 
titM  had  been  made. 

Cote  to  stand  over,  the  affidavits  to  be  ftled. 

Ifole.—The  affidavits  of  the  defendanto  ej^ressly 
negatived  all  knewledge,  nay,  all  sas^doa  ntttt  w 
the  charge  against  thm. 

Baildoh  e.  Waltbbs. 
New  Trial— Statute  of  Umilalions. 

This  ease  had  beea  tried  befbre  FoHoek,  C.  B.  on 
the  30Hi  of  November  last  Verdict  for  the  pl^ntiff, 
damages  3001. 

Hutnfrey,  by  leave  reservcdi  moved  to  enter  a  son- 
suit,  or  for  a  new  trial. 

This  wasanaetionof  asfanjusfbypUntUrasexe- 
cntor.   Promises  1^  to  the  exeeatoe. 

Plea,  Statute  of  Limitations. 

The  only  matter  to  take  the  case  out  of  the  statots 
was,  an  answer  of  the  defeadant  in  Chancery,  at  the 
suit  of  the  present  plaiotiff.  for  Recovery  of  paymento 
of  interest  in  re^ot  of  the  present  debt,  where  he 
admitted  the  fact  of  money  having  passed  from  testa- 
tor to  him,  and  admitted  payments  frcm  time  to  time 
to  the  testator,  after  the  rate  of  interest  in  re^tcct  of 
the  sum  which  had  so  passed ;  bat  alleged  that  the 
prindpal  had  been  given  him,  and  that  these  pay- 
mento were  mnde  simply  by  uray  of  annuity. 

The  Lord  Chief  Baron  left  it  to  the  jury  to  put 
an  these  focte  together,  and  say  whether  the  money 
had  not  b«M  lent,  not  given ;  and  whether  the  pay- 
mento had  not  been  paymento  of  interest  in  respect  of 
the  BOD^  which  had  passed,  and  aot  payaieato  by 
wnof  anuiiity. 

Other  evidence  beddea  this  answer  in  Chancery  was 


addaeed  at  the  trisl,  vis,  crideaee  of  u  uaw 
stated  between  the  testabix  and  the  defcadut 

Hun\freir  contended  there  «u  ao  erideacc  to  to 
to  the  jury.  The  Lord  Chief  Btnni  Amid  UajcV 
have  ooostraed  the  aaswer,  aad  pnnwuiad  vtittktr 
it  was  an  admiadon  sufBdeat  to  latisff  the  stititt  of 
Hmitations*  He  ooatoaded  that,  sccaidng  to 
cases,  the  only  proof  of  psymeat  of  hdtmt  Mtd 
on  an  acluowledguicat  must  he  aa  aeltiunrltdgiiat 
la  writing  of  a  payment  am  p&Tneat  of  mtcraL^ 
(WaUt  V.  Newai,  3  Y.  &  Jer. ;  Chittj  os  QmrWi, 
p.Sld;  Bailjf\.AMon,  UN.  ScS.;  Jf^fft.CWtr, 
decided  in  1841;  UiiJt  v.  FonOm,  i  B.N'.C.: 
Benan  v.  Geethin,  3  Q.  B.) 

The  Court  seemed  dispoied  toqoettiaatktlivtC 
those  eases  whkh  dedded  as  Uooilny  Ud  Im. 

BMm^re^f  further  argued,  that  sa  aura aOit. 
ewy  was  not  sneh  an  ackaowladgncntai  Oiitttiti 
required.  It  nust  be  aa  aduM«lid|wit  aib 
as  such. 

The  CocBT  said,  theassmswu  utiidun 
acknowledgment  importing  a  prtn^  bit  «  u 
acknowledgment  of  somcthiag  whiAiiM;  ut.  s 
previous  pqraicBt  of  iatemti  a  jfieim.  Mhohti 
act. 

Thirdly,  ffaiVrfy  moved,  aa  Oe  psvaitkittla 
answer  iu  Chancery  Itself  was  aot  pnfand  st  & 
tdal,  but  oaly  a  copy  thereof. 

Jlxhsiifaiillfaili. 

Stboud  v.  Coopsb. 
HwttHon  by  arbitrator  lo  enter  vmCcl/or  i  (wi 
«mo*nt  atoy  be  dttregardei,^  it  htiMfiea 
fJwf  tiit  mm  if  stated  bg  hist  atjf  is  m  ttnni 
between  the  parties,  ind^ndenllg  ijf iBamm  M 
eUevhere  appear  and  reduce  the  am  mtsdljiK 
to  a  balance  also  appearing  upon  Ml  tirtiftitt,  mi 
Stated  to  be  all  that  it  due. 
This  case  iraa  tried  at  Gdldhall.  h  aiSl% 
after  last  Term,  and  verOet  bad  bees  libab 
plaintiff,  subject  to  certificate  ofarMtnlot. 
Lnth  moved  to  set  aside  the  ctrtilab, « Os 

ruud  that  the  anm  fbr  which  it  directed  tic  m&t 
be  catered  for  the  ptdatiff  was  Ui|(i  9m  it 
pldntiff  actndly  dalmed.  I 
But  the  Court  bdd  Uiat  it  wu  <t* J«  ! 
what  the  arbitrator  had  meant  He  W  Bti4 
therein  stoted  what  was  the  gross  amwntwbki  it  Bf  | 
time  had  beea  due  from  the  plaiatiff.  Tit «-  ' 
ccr  mif^  disregard  this  direction,  sod  ertct  vsSA 
for  what  In  the  result,  as  shewn  bj  tta  iniWW  | 
after  all  eredlte  given,  was  due  to  tbs  pUstt  n  I 
arbitrator's  Intention  was  qmte  dear,  lod  bt  M 
merely  shews  the  process  vf  which  he  hu  wm* 
at  the  sum  byUm  altfmatdy  fcund  dot  ts  fbUR, 
via.  891.    JWedWsfi 

Weinetday,  Jan.  \S, 

WOODBOFF  e.  FlBDM. 
Service  </  nefice  ^  trial. 

In  this  CMC  delbodant  bad  pteadcdlapcnas,^ 
la  his  plea  that  he  Uved  at  Rafeascnft  TiW^ 
mersmith.  Notice  of  trial  had  btfa  ddradttM 
to  a  person  who  stated  herselfto  beUi  "J*^"*; 
her  master  did  aot  thea  rrude  tbiej  »*  *'  * 
knowwbm  hewas„  but  she  would  ht«  H 
to  hiss.  The  notlec  had  ^  been  ofend  ta  u 
known  attorney,  who  rcfnsed  to  take  K;  wt  "» 
not  «n>ear  that  any  further  exsttitw  had  MS» 
to  discover  bis  present  residence.  ,  , , 

Franeillm  moved  that  tUs  sbodd  be  i^ait « 
saflBdeat  seivtse.  i  u  k. 

Hw  CooBT  directed  that  notice  of  bijl*".  r 
served  upon  the  attorney;  also  ittb 
addition  put  up  in  the  ofloSt  a>  Os  pMd  »  ■ 
future  triplication. 

MiLLBB  e.  MvLLnrs. 

Evidence.  ^, 
Oeibum,  Q.C.  applied  for  leatt  to 
right  of  making  a  motioa  fbr  a  oew  trial  rftk  pttt^ 

should  not  be  able  to  efflect  an  >"*orff^*'jB 
progress.  The  point  in  question  was,  '''^'Jfj. 
action  brought  by  assignees,  the  evidente  "'•'S, 
rupt  was  adniesible  to  prove  the  petitiodBj  art" 
debU   At  the  trial,  the  Lord  CJiicf  Baron  bi4W^ 

to  receive  it.    Z««jrs«fc 

Hagois  v.  Bakbb. 
Setting  aside  award.  ^ 

The  cause  and  all  matters  In  dispaU  WW**" 
parties  had  been  referred  to  artiltrstioa.  ^ 

Butt,  on  behalf  of  defendant,  moved  ts  »« 
the  award  on  the  following  grounds :— 

1st.  That  Uic  arbitrator  had  Imprope^T  "T^ 
certain  matters  as  evldeae^  kaowg  «» 
to  be  inadmissible.  .  ij 

Snd.  As  to  the  sum  of  600l.  that  the  *^J^  ^ 
refused  to  go  into  the  considenidon  t*""*;.^ 
being  one  of  the  matters  la  the  account  "w^VTj 

■  Aa  affidavit  was  read—"  tbs 
dedded  upon  recdving  the  eddeoee  <*J«*;i£;il 
ing  Uiat  the  strict  rules  of  law  were  "OtW*?^ 
cases  of  arbitration."    It  did  not  dire«t»,W|*j; 
the  said  sun  of  6001.  was  a  matter  ia 
tweea  tbs  parttes.  ^  ^  « 
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Dob  iem.  Flight  v.  Rok. 

JifiiarU  ijf  lerciee  qf  deelartion  in  ejtetmatt  mwf 
distinctlif  ttate  that  rent  km  in  arrear. 

YanuM  moTtd  for  Jadgment  og^st  the  cnsnal 
qeetor,  noder  the  4  Geo.  3,  c.  2S,  a.  3.  The  pre- 
Qiises  nere  abandoned  by  the  tenant  of  the  lesBor ; 
the  leseor  iras  dead  \  the  rent  was  in  airear  391. ;  the 
anmiMi  ehut  op  and  abandoned,  and  a  co^  y  of  the 
deetuatloD  had  Men  placed  on  the  door. 

pABKi,  B.— Does  yonr  affldavlt  swear  distinctly 
tliat  half  ayear'i  rent  was  due?   It  docs  not. 

By  the  COBRT.— -Then  yon  are  not  entitled. 

  ilKie  rtfiuad. 

PAOB  t>,  CUBLEWIS. 

CtaDMcfc  Bwwd  ft>r  ■  nla  to  ahew  cnae  why  the 
Teniict  in  thiaeanae  (tried  befbn  the  aheriff)  shooU 

not  be  Bet  suide,  and  a  new  trial  had,  on  the  gronnd 
tb&t  the  verdict  was  agalnat  evidence,  and  that  evi- 
dence had  been  improperly  rejected.  An  accoant,  re- 
eripted,  ttrfkhig  abalaaM,  was  adaifasfllte  in  evidence 
aWMMt  a  Manp.  Two  domweBta  had  been  tendered, 
the  one  a  bill  for  Si.  for  a  certain  article,  with  an  ac- 
knowledgment of  payment  underwritten ;  the  other,  a 
bill  for  a  larger  amount,  with  aereral  snm*  of  31.  and 
one  mm  of  lOl.  placed  to  the  creAt  of  tite  deftodant, 
ia  the  hand-wrWng  of  the  jdafaitW.  The  Arst  doea- 
ment  the  aheriff  had  rcjeeted  \  the  other  he  bad  rc. 
edved  as  to  all  the  aanu  of  al.  bat  rdected  as  to  the 
nun  of  10/.  {Brooks  t.  Dads,  2  C.  &  P.  186 ;  Wright 
V.  Shawcrou,  2  B.  &  Ai.  501.) 

Parks,  B. — One  ofthese being  expresdy  areeript 
Ibr  the  amount  of  the  bill,  wlAont  referenee  to  any 
antecedent  matter,  waa  properiy  rejected  ;  but  when 
an  acoout  ia  p«t  in  wItt  debits  on  thoMe  ^  and 
OKdits  on  tU  other,  it  is  admissible.  ■     Hale  aM. 

BU3IHESS  OF  THE  WEEK. 

Heath  v.  Unwin.— Pabkb,  B.  deliTcrcd  the 
indgmeot  of  the  Court  that  a  verdict  should  be  entered 
IbrplainUlf,  on  the  iaane  on  the  first  plea, 

EoLiitTOirM  V.  Bock.— ■Jervit,  Q.C.  a(^ied  to 
cater  a  nonaait,  resemd,  or  verdiet  far  defendant  by 
lean.  The  Court  ordered  tlie  qoeatloa  to  be  tamed 
into  a  special  case.  . 

Abthdr  r.  Dabtch. — I.tuA  moved  ^to  act  aside 
the  verdict  for  puintlff,and  to  enter  a  nonsuit. 

Ituk  Htfj. 

Baiumm  m.VfAiMtM,—Jervk,  Q.C.  moved  to 
iamwa  th«  duagea  by  asi.  17s.  7d.  by  kave  re- 
NBved.  Bute  aut. 

After  dlapo^og  of  the  above  casts,  the  Court  took 
those  in  the  Peremptory  Paper. 

Jokes  v.  Etanb. — Rule  discharged ;  no  um 
pearcd  to  aiqiport  it. 

^KiuvKxa  t>.  KiLBViutB.— Oir.  ad».  mlf, 
JtfMd^y. 

Hawut  v.  GtiMMT.—aUl  noved  for  a  rule 
to  sbrw  eaosa  why  verdict  lot  plaiBtiff  shoold  not  be 
set  aside  and  a  newttial  had,  toe  verdiet  bein^E^Kinit 
4e  weight  of  evidence.  AWe  tM. 

Clabbncb  Railway  Cohfant  v.  Obbat 

Nobth  OV  £k01.AKD,  CLABJElfCK,  AITV  HAIU 
TLBPttOL    RAILWAT    COHPAHr.— 3M(M0B  ap- 

pfied  to  bm  a  day  nancd  for  the  hearing  of  this 
causa.  3b  riaadjtnt  om  H$t/or  MoHday. 

Clabjc  9.  Welsb  and  OrunB^HwrnJivi/mond 
ibr  Jndgonnt  ngafaisi  the  easnal  ^eetor. 

AlTe  froNfed. 

Cbambbm  «.  Balks.—   moved  for  a  rule, 

aHHoK  en  mm  Bttomey  of  this  Coort  to  shew  canse 
why  he  should  not  pay  tlie  sum  of  lOf,  4i.  cosu  In 
pvflaanee  of  aji  order  entered  into  before  a  judge  at 
di&mbert.  Bute  nM. 

RoTLB  ».  BaAVMur^JTauM^moTedforank 
for  a  new  trial  «b  the  gronnda  of  misdireetlon  and 
improper  admlsisloo  ot  eiddence.  Bute  airi. 

Skinnkr  v.  Harden, — Crotcder,  Q.  C.  moved 
tm  a  rale  for  a  new  trial  on  the  eroand  of  misdlree- 
tion,  or  to  ahew  esnse  why  the  damaaea  shotdd  not 
he  redBcod.  Jtafe  aM  fo  reJbee  dama^. 

Pabwblz.  v.  Williams  and  Akothbr.  — 
Knomta,  Q,  C.  moved  for  a  rule  to  shew  cause  why 
the  vadict  for  the  plaintiff  should  not  be  set  aside, 
Bs  belag  against  evidence,  and  a  new  trial  had,  on  the 
Bnmnd  of  misdircetloB . 

Ru^  niti  for  vtrMet  agaiiul  tridmee. 

Bblchbb  ».  Maonat  and  Otbeks.— In  this 
eauH  tba  defendants  had  severed  in  their  pleas ;  a 
verdict  had  been  given  agtdnst  all  of  them,  and  tlu 
Lord  Chief  Baron  had  reserved  leave  to  move  to  enter 
s  verdict  for  aome  of  the  defendants,  on  the  ground 
Aat  certain  evidence  gWen  was  inadmissible  as  against 
Qieu.    Jervit,  Q.  C.  now  moved  accordingly,  or  for 
■  Mwtriail,  or  for  judgment  noa  obstante  vertdielo, 
Mmt«  1^  f  o  sAno  emue  tchg  thert  s AoaU  not  be  a 
nno  trial  on  the  gromd  of  tht  improper  rte^- 
titm  «f  evidence  as  agaliitt  the  «fter|^  (a  detakd- 
ant  Id  Ae  salt). 

Atkimboh  ».  CtABK.~>It  was  moved  to  set  aside 
ikt  verdiet  for  plaintiff,  and  to  enter  a  n<aualt,  by 
eat  e  of  the  shwiff  of  Middlesex,  before  whom  the 
ante  was  tried.  Bmk  iM, 


LocKiBB  V.  Bnolaitd.— ilnioU  moved  for  a 
new  trial,  the  verdiet  being  agdnst  evidence. 

Bule  nisi. 

Atbsblst  p,  Gbbbn, — Stmon  moved  to  make 
absolute  a  mle  for  an  attachment  for  non-payment  of 
money  under  an  award.    No  eanse  had  been  shewn. 

Rult  absolute. 

Datkt  r.  Warnb.— H'ani/rfy  moved  for  a  mle 
to  shew  eaose  why  the  veraiet  fbr  the  defimdant 
should  not  be  set  aside,  and  a  sew  trial  had,  on 
the  ffTODod  of  misdirection,  or  why  the  plaintiff  should 
not  have  judgmoit  bob  obilmte  vereduto. 

Buh  aid. 

Wtdnetday. 

MoADB  V.  Raphael.— Bajrfw  moved  ibr  a  rale 
to  shew  cause  why  tin  trial  had  Before  the  sheriff  of 
Middlesex  should  not  be  set  adde  for  irregularity. 

Bvk  nisi. 

GarbuTT  v.  Bbown  and  Another.— Cifrri« 
moved  to  Mt  a^de  an  order  of  Mr.  Baron  Rolfe, 
"  that  npoi  psyment  of  debt  aithout  costs  all  further 
proceedings  should  be  stayed."  Bute  nisi, 

Newall  V,  Webster. — The  SoUdtor-Oeneral 
moved  for  a  rnle  to  shew  cause  why  a  nonsuit  should 
not  be  entered,  leave  having  been  reserved  for  that 
purpose,  or  why  there  sbonld  not  be  a  new  trial  on 
the  ground  (rf  misdirection.  Cms  cited:  Bex  v. 
Wheeler  (SB.  &  Aid.  350.2);  Haltt.  Cooke  (Web- 
ster's Pat.  Cas.  100) ;  BrwUon  v.  Hawkes  (4  B,  & 
Aid.  541)  i  iMoia  t.  Dtteie  (3  Car.  &  P.  502). 

Bvie  nisi. 

Richards  o.  Macbt. — At  the  trial  of  this  cause 
before  the  I.ord  Chief  Baron,  a  bill  of  exceptions  had 
been  tendered  by  Jervis,  Q..  C.  who  now  waived  the 
bill  of  ezeepUons,  and  moved  for  a  rule  to  shew  cause 
why  the  verdict  should  not  be  set  aside,  and  a  new 
trial  had,  on  the  ground  of  misdireetion.  The  Coukt 
took  time  to  look  over  his  lordship's  notes  ;  leave 
having  been  reserved  to  apply  to  amend  the  pleas. 
Martin,  Q.  C,  now  applied.  Leave  granted. 

Cook  »,  StratfoBD, — Crowder,  Q.  C.  moved  for 
a  rnle  to  shew  cause  why  the  Master's  alterationa 
shoold  not  be  set  aride  for  irregularity,  or  the  taxa- 
tion reviewed.  Bmle  aW. 

Whitmobb  t.  Hind. — idartin,  Q.  C.  moved  for  a 
rnla  to  ahew  eanse  why  there  should  sot  ba  a  new 
trial  on  Ute  ground  of  nusdireedon.  Rulehtd. 

ThbAttornet-Gbneralv.Brtan. — Chamber* 
moved  for  a  rule  to  shew  cause  why  there  should  not 
he  a  new  trial  on  the  ground  of  the  exdusloa  of  eri- 
dance,  C!lted,  I  PhlL  oa  Ev.  2U,  7  edit.  ;  Hardy's 
ease,  9*  St.  Tr. ;  mrflMt**  ease,  1  Gur.  Notes ;  2 
How.  SL  Tr.  ITS. 

Belcher  p.  Maonat  and  Others. — Bun^frey 
suggested  that  in  case  of  a  new  trial  la  this  cause,  he 
should  not  be  precluded  IWhb  shewing  Oat  the  ver- 
Aet  in  fhvonr  Of  Savage  was  oontisry  to  erideaee. 

Atctded  to. 

Hancock  v.  Watsrs. — Edvardt  moved  for  a 
rule  to  shew  cause  why  the  verdict  should  not  be  set 
aside,  and  a  new  trial  had.  The  cause  had  been  tried 
before  the  sheriff  of  Carmarthea,  in  the  summer  of 
1843,  but  the  present  application  was  made  upon  ar- 
raagemeat  between  the  parties.  Pollock,  C.  B. 
— ^Tfae  parties  are  too  late ;  the  Court  cannot  take  no- 
tice of  this  arrangement  between  them. 

CuRLEWis  v.  Court.— Ba//  had  obtained  a  rule 
aiti  for  a  spedal  jury.   James  ^ewed  cause. 

Bule  absolute;  plaintiff  to  hate  judgment  the 
term !  the  eosls  of  the  mle  and  of  this  ^mii- 
c<Uio*  {i/  any)  to  be  paid  fry  the  plaintiff. 

Dor  dem.  Robbrtb  e.  Rob. — WeMg  moved  fiw 
a  rule  to  shew  cause  why  an  order  of  Mr.  Baron 
Rolfe  for  setting  aside  a  judgment  against  the  casual 
ejectorahonld  iwt  be  amended  as  to  the  terms  upon 
which  it  was  set  aside,  viz.  udlh  eosti.      Bute  nisi. 

Hopkins  b.  Wbaver.— Carrow  moved  for  a  rale 
to  shew  cause  why  a  nonsuit  should  not  be  set  aside, 
and  anewtriid  haid,  and  tf  necessary,  why  auamend- 
meat  should  not  be  made  in  the  vrrit  of  trial. 

Bule  nisi  on  payment  of  costs. 
Whitworth  p.  Llewellyn.— »^errt»,  Q.  C. 
moved  for  a  rule  to  shew  cause  why  there  should  not 
be  a  new  trial,  on  the  Rroond  of  the  improper  ad- 
mission of  evidence.  (CteM  v.  Iliylor,  S  L.  J.  K.  B. 
(Old  Series)  262.)  Rvle  rtfused. 

Favre  ff.  Bbun. — Lane  moved  for  a  rule  to  shew 
cause  why  the  bail  should  not  pay  a  further  sum  of  36/, 
before  an  execution  should  be  entered  on  the  bail- 
piece.  [Aldbrbon,  B. — Would  not  this  exceed 
double  the  amount  meutionedin  the  orderfor  arrest  ?] 
It  would.  Case  cited :  Fan  Sandan  v.  Nash  (2  Dow. 
P.  C.  767 ;  10  Bhig.  399 !  S  M.  ft  Scott,  634.  S.  C) 

Atler^fWed, 


MKb  OOVBV. 

Monday,  Jan.  13, 
(Before  .Mr.  Justice  Williams,) 
XeJOHN  Bbown.  * 
Motion  to  quash  a  eoranerU  lafNiaiMm/n*  defects 

^qtparent  an  Hsfaee. 
JfUHsm  moved  for  a  rale  nin  to  qaash  an  IdwIh- 
tkm  takan  on  the  view  of  the  body  of  one  John 


Brown,  iriio  met  with  his  death  by  a  eonensaion  of 
trains  on  the  Newcastle  and  DarHo^ton  Junction 
Railway,  on  the  following  grounds : — 

1st.  iliBt  the  inquisition  does  not  state  that  tha 
party  died  of  the  wound  received, 

2nd.  That  it  does  not  shew  with  sufficient  cer- 
taintv  how  the  death  arose. 

3ra.  niat  the  en^dne  upon  which  the  deodand  Is 
asacBsed  is  stated  to  do  the  property  of  John  WflUams 
end  others,  whereas  the  ftill  names  of  oE  the  proprie- 
tors shonld  have  been  stated.  Rule  nW. 

Taesdtm,  Jan.  14. 
Ex  parte  T.  Crawford. 
AppUetition  to  compel  the  master  of  an  ariieled  clerk' 
to  make  and  sign  the  ansKers  preliminary  to  the 
elerVs  examination. 

Boggins  moved  on  behalf  of  the  above  g«nticraan 
for  a  rule  calling  upon  Mr.  T.  W.  Lee  to  sign  the 
usual  answers  to  the  questioos  proposed  by  the  exa- 
miners forthwith,  and  that  in  default  thereof  Mr. 
Cranfard  may  be  permitted  to  present  himself  for 
examination  without  such  questions  and  answers  be- 
ing filed,  and  that  in  the  meantime  he  should  be  at 
lil>ert^  to  go  before  the  exai^ners  to  he  examined. 

This  rule  was  moved  in  consequence  of  the  master 
of  Mr.  Crawford,  who  is  an  articled  clerk,  refosing  to 
make  and  sign  the  answers  to  the  qnestioaa  put  by 
theexaminers  preliminary  to  the  clerk's  examuatlon. 

Wednesday,  Jan.  IS. 
Rbo  e.  Knowlbb. 
£«par(s  Stones. 
Quo  wamnfo  to  a  town  councillor,  to  skew  fry  wfeof 
right  he  fills  the  office. 

Coioliny  moved,  on  behalf  of  a  Mr.  Stones  tot  a 
rule  e^ig  on  Mr.  Kaowles  to  ahew  causo  iriiy  a 
quo  warranto  should  not  Issue,  commanding  him  to 
shew  by  what  right  be  fills  the  office  of  tomi  oonn- 
dUor  of  the  borough  of  Boitoo. 

It  appeared  on  a^avits,  that  the  borough  of  BoU 
ton,  wbieh  has  lecenUy  had  a  charter  of  incorpora- 
tion granted  to  it,  is  divided  Into  six  wards,  having 
six  conneillors  for  each  ward,  two  of  whom  are  eleetwl 
annually  ;  that  oa  the  1st  of  November  last  (on 
which  day  the  nuoidpal  electioas  take  place),  thero 
were  four  candidates  for  tme  of  the  wards  of  the  bo- 
rough, named  West  ward ;  that  the  names  of  the 
candidates  were  Slater,  Knowks,  Stones,  and  Coo-' 
per ;  that  the  alderman  of  the  ward  (with  the  two  as- 
sore)  declared  the  number  of  votes  to  be  as  follows  : 
Slater,  374,  Knowlcs  368,  Stones  357,  and  Cooper 
344,  whereupon  the  two  first  were  declared  duly 
da^ed  (Kaowles  having  a  m^ority  of  one  over 
StDoca) ;  that  aBuuust  the  ToUng  papers  for  Kaowles 
were  fonad  those  <tf  four  persona  of  the  names  of 
Epey,  Hibbert,  Hicks,  and  Riclmrdsoo,  who  all  made 
affidavits  of  having  in  fact  voted  on  the  other  side 
(for  the  two  last  candidates),  and  that  some  persons 
must  havB  voted  in  thdr  names,  there  being  no  other 
perstms  of  the  same  names  and  descriptions  aa  them- 
sdves :  that  two  persons  voted  for  the  two  first  can- 
didates in  the  names  of  Tbomtoo  and  Robinson,  who 
in  £aet  did  not  vote  at  ail.  (These  had  votes  would 
give  Stones  a  auijority  over  Knowlei  of  several 
votes.    Bute  nttt. 

Rko.  r.  The  Justices  of  Buckinghamshire. 
Certiaruri  to  remove  an  order  qf  bastardy  into  f  Air 
court,  mth  the  vieio  to  quashing  the  tame  for  dtfeeti  % 
apparent  on  Us  face. 

Archbotd  moved  for  a  eerliorari  to  remove  an  order 
of  bastaidy  into  this  court  with  the  view  to  quashing 
the  same  for  tlie  following  defects,  viz. 

iBt.  That  the  order  does  not  shew  that  the  spplleB- 
tion  by  the  mother  was  to  a  justice  at  B  petty  ses- 
aioDi/or  the  didtion, 

3nd.  That  It  does  not  state  that  the  child  was  bora 
within  six  months  before  the  passing  of  tiie  Act,  but 
merely  that  it  was  born  within  twelve  months  prior 
to  the  application. 

3rd.  That  It  does  not  state  that  the  original  apptl. 
catitm  waa  to  a  Justice  for  the  county,  out  merely 
that  he  was  acting  tar  the  county. 

4th.  That  there  is  no  statement  of  any  complaint 
having  been  made. 

Stb.  That  there  is  no  statement  of  the  time  of  the 
Urth  of  the  child. 

6th.  That  the  order  states  that  an  order  was  ap- 
plied for,  without  stating  for  trAaf  the  order  wss 
applie<),  the  2Dd  section  providing  that  tbe  mother 
may  make  application  for  a  summons  to  be  served, 
&c.  and  sayhig  nothing  about  any  order. 

7th.  That  the  order  does  not  state  the  eridenee  of 
the  mother,  nor  that  in  corroboration. 

Stb.  That  the  order  does  not  state  that  the  evidence 
was  taken  upon  oath,  Rfle  nisi. 

Thursday,  Jtt»*  16. 
Rbo.  r.  The  Justices  or  Lancashirb. 
Re  W.  S.  Ruttbr,  Esq. 
Certiorari  to  bring  up  an  order  of  «S*lsM*. 
Coteling  moved  for  a  certiorari  to  remove  into  this 
court  an  order  of  sessions  directing  the  treasurer  of 
Ue  coiuty  of  Lancaster  to  pay  to  Mr.  Butter,  one  of 
tbe  county  coroners,  the  sum  of  139l.  for  inquests 
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holdco  hj  Um  before  the  passing  of  the  late  Coroners' 
Act,  evict,  c.  13,  s.  1.  Id  thit  cose  a  doabt  bad 
•riMu  aa  10  vhether  or  not  the  coroner  for  the  eonnty 
ii  flDlitlcd  to  the  above  fees  which  were  ordered  in  re> 
spect  of  94  intiaestt  on  personi  who  bad  lecelved  the 
eaoaei  of  tbdr  deaths  la  Manchester  and  Bolton,  but 
wbo  bad  died  within  the  county.  (Reg.  v.  Tkt  Ortat 
Waiern  RaikBtg  Campmy,  3  Q.  B.  333.) 

  Jhile  i/ranltd. 

BUSINESS  OP  TRE  WEBK. 
^ofanbiy.  Jam.  II. 
Rko.  p.  Tbk  JosTices  of  East  Soa»»x. — 
fVeasy  moved  to  enlarge  the  time  for  the  return  to 
tha  maBdamuB  herein.  Br^vf/edfir  atfevt, 

HbuiN  r.  AcKBRUAK.— Coo^MT  Bovcd  for  a  neir 
trial  herein,  on  the  (tmand  of  the  verdict,  which  WM 
ftir  tlie  ddrndaiiti  bdag  agi^nst  e<rMencc. 

Aa/e  niMi. 

Monday. 

Rbo.  v.  The  Jcstices  of  Svrrbt. — BrnMn 
mOTfd  for  a  m)e  for  a  certiorari  to  remoTe  eertidn 
orders  of  the  above  justices,  or  for  a  mandamtis  to 
compel  them  to  erase  an  entry. 

Aa/e  rtfuted,  with  liberty  to  meniioH  it  in  the  full 
eoMrt. 

Warrbn  t,  SwiKBCBir. — Laeai  moved  for  liberty 
to  rerive  the  Iwrein. 

BmU  refused,  with  Kberly  to  apply  to  the  full  court. 

Tmesday. 

Davis  v.  Tabtbhnion.— i/arfin,  Q.C.  moved 
for  a  rale  to  set, aside  the  judgment  on  the  warrantor 
attorney  hrrvin,  and  the  tci.  fa.  thereupoa,  on  the 
gronods  that  the  warrant  was  not  executed  pursuant 
to  tbe  9ih  teetloa  of  the  I  &  3  VioU  c.  110,  and  that 
tta  defendsBt  was  at  the  time  an  onttaw,  which  pre- 
daded  b<a  appearin/  In  conrt.  RmU  wbi. 

LoTNBS  V.  RoBKBTBON.— P/af/,  Q.C.  voved  for 
a  rale  to  set  aside  tbe  warrant  of  attorney  in  this  caie, 
on  the  grooad  that  no  atiomcy  appointed  by  the  de- 
fendant waapreatnt  at  hs  exeeation.  Aufenin. 

Dob  (Tem.  Stonb  v.  Rob.— ifoj/yin*  oioved,  on  the 
part  of  Mr.  Adeane,  tbe  Inaillord,  for  a  rule  to  set 
aside  the  jud^ent  flgrainet  the  casnal  ejector,  and  tbe 
4d./a.UuTeon,  on  tbe  ground  that  the  declaration  In 
-^|eetme*it  had  never  been  served.  Rule  nui. 

Rbo.  «.  Toe  Matob  and  Town  Covncil  of 
WtQKS. — Crompton  moved  for  an  ettaehnieitt  aRunit 
the  Mayor  and  Seven  of  the  Town  Council  of  Wigan, 
fbr  not  retiuidng  a  mtndamta.  Rule  niti. 

tFedneidttu, 

Paxton  r.  Tns  Orsat  North  of  England 

Railway  CoMVKsr.—KeUey,  Q.C.  {Addiemt  with 
him),  moved  to  act  aside  the  nward  herein  on  the 

Sints  reserved  by  the  nrbitmt'ir  on  the  part  of  the 
mimny.  Rule  niri.  Rew,  atso,  oa  the  part  of  the 
^nliff,  moved  on  points  reserved  by  the  arbitrator, 
ilifle  niti.  (These  rtUtt  to  come  oit  together  fa  the  full 
court.)    (Atty  v.  Parish,  1  N.  R.  104;  Yates  v.  As. 

in,  4  Q.  B.  182 ;   V.  Moreg,  2  B.  &  C.  799.) 

Waite,  Executor,  r.  Gale. — Whitehural,  ft.  C. 
moved  in  this  cnie,  which  wns  tried  iMfore  the  under- 
aheriff  of  Wiltshire,  for  n  nonsuit  pursuant  to  leave 
reserved.   (Joae*  v.  Somen,  7  B.  &  C.  642.) 

Rate  mri. 

Job  c.  Thoupson, — V.  WUIlam  moved  for  a  rule 
for  a  new  trial  herein.  C«r.  adv.  rult. 

Reg.  c.  The  In-habitaxt9  or  Applbbt,  in 
'  Cheshire. — Hildj/ard  mt^vcA  for  a  rule  to  quash  tbe 
terliwari  issued  herein,  to  brinz  un  a  ease  from  the 
gessions,  on  the  ground  of  inegulmty.    Jtule  niti. 
Thurtday. 

pERUAiKE  c.  Mackey.— fier/ftom  moved  in  this 
case,  which  was  tried  before  tbe  Undcrsherilf  for  tbe 
town  and  county  of  Sonthamptoo,  when  a  verdict  was 
fiiKUid  for  the  plaintiff,  for  a  new  triel  on  tbe  ground 
that  the  verdict  was  against  evidt-nce,  and  that  one  of 
tke  jury  was  a  town  conocillor,  and  so  disqualified. 

Rule  refused, 

HiooiNS  r.  Lewis. — Phtna  moved  in  this  ease  to 
set  adde  tbe  judgment  and  all  subsequent  prooeediogs 
on  aAdavita  detmling  peculiar  facts. 

Rule  atn*. 

Datis  e.  Habbis.— r.  WiUianu  moved  to  set 
aatde  the  ventict  and  to  enter  a  nonsait  in  this  case, 
which  had  been  tried  before  the  Undersheriff  of  Mld- 
dksex.  Rule  niti. 

Lugo  v.  Ldqg.— HiIIm  moved  for  a  rule  to  set 
•dde  the  vcr£et  for  the  pMntiff  bcrdn,  and  enter  a 
verdict  for  the  defendant,  or  for  a  noosntt,  or  for  a 
saw  trial.   Tbe  case  was  tried  before  the  Recorder  of 

FalmoBth.   (Jokium  v.  ,  Wdls.  US.) 

JIuIe  nisi. 

Morris  r.  Goodtbar.— Payne  moved  in  this 
ease,  wUch  was  tried  iKfore  the  l^ersberiirof  Hert- 
ford! hire,  for  a  aew  trial  on  tl.e  part  of  the  defendant. 

Sule  nisi. 


THE  LEGISLATOR. 

No  nem  has  reacbed  us  daring  the  week 
rdative  to  Legislation  projected. 


Bills  for  the  Ensuing  Sbbbion.— Towards 
the  close  of  the  last  sessJoa  a  number  of  bills  were 
ordered  to  be  printed  for  consideration,  with  the  view 
of  affording  business  nt  an  early  period  of  the  next 
session,  In  order  to  preclude  the  objections  which  have 
for  several  years  been  made,  that  many  measures  were 
delayed  n&iil  tbe  session  tuid  far  advanced.  There 
are  three  bills  In  respect  to  railways,  Joint-stoA  com- 
panies, and  lands,  which  have  for  their  object  an 
uniformity  of  praetlce  In  the  three  matters.  The  bOb 
are  entitled  "  Railway  Clavaea  Consolldatlcm," 
"Companies  Clauses  Consondatton,'*  sod  "Lands 
Clanses  Consolidation."  These  thi  re  bills  are  to  bring 
Into  consolidaUoQ  the  taws  relating  to  the  objects 
mentioned,  so  that  one  law  may  prevail,  and  those 
appointed  to  administer  the  laws  on  tiie  several 
branebes  have  their  attenUon  directed  to  the  matters 
nnder  consideration  without,  as  now  exists,  being 
called  upon  to  refer  to  several  statutes  having  refer- 
ence to  the  same  subjects.  Hie  medical  bill,  which 
has  been  so  much  diseuased  by  the  profession,  stands 
for  consideration,  as  also  the  measure  relating  to  the 
appniatmeot  of  clerks  and  other  officers  of  petty  ses- 
sions. The  other  bills  are  the  Mines  Resgistratlon 
and  the  Field  Gnrdens :  the  object  of  tbe  former  is  to 
give  to  the  Bo&rd  of  Trade  a  general  power  over  ell 
mines,  which  are  to  be  registered  and  subjected  to 
the  superintendence  of  tbe  Board,  in  order  to  prevent 
the  useless  expenditure  of  fortunes  onrccltless  uprcn- 
latlons  :  and  the  purport  of  the  latter  to  obtain  field 
gardens  for  labourers,  with  the  view  of  bcnelitlnt; 
their  conditions.  Tbrse  bills,  and  one  to  consolidate 
parochial  settlements,  stand  for  consideration  In  the 
House  of  Commons,  and  are  expected  to  be  brought 
forward  at  an  early  period  of  the  ensolng  session. — 
Ttmei. 


THE  MAGISTRATE. 

Some  comments  oa  tbe  able  anil  tnterestiog 
report  on  the  Bill  for  regulating  thai  fees  of 
Clerks  of  Petty  Sessions,  wbicb  we  pablisbed 
at  length  last  week,  will  be  fonnd  among  tbe 
leadinK  articles. 

It  will  be  seen  by  reference  to  tbe  advertise- 
ments of  new  publications  in  to-day's  Law 
Times,  that  Mr.  Symons,  whose  valuable 
commentaries  upon  Magistrates'  I^aw  are  so 
well  known  to  tbe  readers  of  the  Law  Times, 
is,  as  we  intimated  last  week,  preparing  a 
series  of  Forms  in  Bastardy  wbicb  ebiJl  be  Tree 
from  the  objections  that  have  lately  proved  so 
fatal  to  others. 
These  will  appear  in  fArve  shapes, 
Fu-st,  as  an  Appendix  to  Bittteston  and 
Symons's  Reports  of  Magistrates*  Cases  to  be 
bound  with  tne  first  Tolnme  of  that  work. 

Second,  as  a  distinct  publication  for  the  use 
of  those  who  will  not  so  receive  it,  and  to 
them  also  it  will  be  transmitted  stamped,  if 
desired. 

Thirdly,  in  sheets,  for  use,  not  for  re- 
ference, which  may  be  had  either  by  the  dozen, 
quire,  or  the  hundred,  as  ordered.  But  it 
would  be  convenient  if  orders  for  these  were 
sent  at  once,  that  the  publisher  might  regulate 
the  printing. 

The  following  forma  are  in  the  press,  end 
the  others  are  almost  ready,  namdy  :— 

Informations  before  Birth, 

loformations  after  Birth. 

Summonses  to  the  Father. 

Ditto  for  Witnesses  to  give  Evidence. 

Orders. 

Notices  of  Appeal. 
The  Informations  may  also  be  had  in  Books. 
A  complete  series  of  Magistrates*  and  Poor 
Law  Forms  is  in  preparation. 


E^'IDENCE  ON  APPEALS  AGAINST 
ORDERS  OF  BASTARDY. 

The  bastardy  clauses  of  7  &  8  Vict.  c.  101, 
continue  to  give  rise  to  great  doubt  and  diffi- 
culty. Tbe  poor  law  department  of  legislation 
is  peculiarly  mfelicitous  m  the  art  of  utterance. 
Scarcely  is  there  a  Poor  Law  Act  which  is 
throtighout  inteihgtble. 

It  is  to  that  part  of  section  3  which  relates 
to  the  evidence  of  the  mothers  of  bastard  chil- 
dren that  we  demre  to  draw  attention.  It 
directs  that  the  **  iwfioes  m  titch  petty  sessions 
^kaU  ittar  the  emamieet^  mtk  woman,  tnA  such 
other  eiidence  aa  she  maj  |wodncr/*  fte.  llie 


4th  section  then  gives  sppeil  to  the  patMm 
father  from  tbe  £cisioQ  of  tbe  petty  ksmi 
"  to  the  General  Quarter  8tsno»s  of  tit  fttnf 
but  no  provision  is  there  made  Ua  enoiiiii 
the  mother,  as  in  section  3. 

A  correspondent,  whose  ktker  tppmti  m 
the  LawIihbs  of  last  week,  sMes,  tbtf  ilt 
Quarter  Sessions  for  fhe  Eist-Kfiag  of  Ydt 
sbire,  at  the  EpiphviT  sesdou,  rflertlH^ 
ened  aigtraunt,  dedded  that  the  nsthtrtodi 
not  be  examined  on  the  hearing  of  Un  i^pil 
and  accordingly  quashed  tbeerdn-!  Thtmt 
view  has,  we  hear,  been  brotebed  riiehn 

This  conctusioD  appears  to  pamid  t/m 
the  6  &  7  Vict.c.85,s.  1, which, afttr^tdi^ 
that  interest  in  a  suit.  &c.orcrimiiiditf«Ac 
part  of  a  mtneae,  eball  not  reader  ibe  enleM 
of  such  person  inadmissible,  gowsa  to  pr»> 
vide  that  the  Act  "  shall  not  miirmfiimi 
any  party  to  any  suit,  setim,  or  wm/ug 
individually  named  in  the  ncwd"  nevitia 
the  object  of  this  Act  not  to  ad1ld^klto 
enlai^  the  admissilHl'ity  itf  eridnce;  Ikfint 
words  of  the  pmunUe  bdng-^WkraiAi 
inquiry  after  IVath  in  Ootttts  of  Jsites 
often  obstructed  by  Incapacities  cmtcd  br  it 
present  Law,"  Sec.  Most  uoquestioublr.nai- 
fore,  it  cannot  be  the  effect  of  theAettsn- 
dude  any  evidence  previoosly  adnsuibk:  tk 
proviso  itself  goes  no  furAer  thantoNrfa 
the  Act  shall  not  **  ratder  oompitM  tttj  jieifl' 
Sk.  and  certainly  does  not  render  say  osewoo- 
petent  who  was  competent  before. 

From  the  origin  of  bastardy  lav  to  tbliBe, 
we  find  by  uniform  practice,  no  ksi  If 
express  provision,  the  evidrace  of  tk  mAe 
has  been  recei\-able  in  tbe  affilistioa  of  t  biitiid 
child .    In  Bum's  Justice  ^  tks  Pfser,  ni  1. 
p.  383.  edit.  1846,  it  is  snd,  sada  Hk 
"  Bastard,"   "  the  mothei's  tirtinwir.  ij 
living,  is  nearly  alwOTS  resorted  to."  In 
V.  Readituf  (2  Sess.  Cases,  175), tbe  loMi 
married  woman,  on  tie  ttmeal  sgunit  uHatr 
of  bastardy,  was  alio  wed  to  give  J 
facts  of  incontinency  towards  her  lni«»»' 
This  case  was  in  1733.'  In  the  caseof  Wo  i- 
Clayton  (3  East,  58)  tbe  evidence  of  the  moBB 
taken  before  two  justices  was  put  miifitrif 
death,  and  held  adoiissihle  of  the  a^  to  w 
Quarter  Sessions,  aodthatcasew»ibuejo|» 
the  authority  of  a  similar  jirigment  hi 
Ravenstone  (5  T.  R.  373).  Tbn 
equally  upbdd  the  same  doctrine.  Tk." 
Elis.  c.  3,  gives  power  to  two  or  more 
not  <mly  to  bear  the  evidence  of 
but  to  compel  her  to  give  it.  ^^JT' 
Martin  (6  Bam.  &  Cr.  83,  perAbbot^t' -^v 
The  6  Geo.  3.  c.  31  provides  likesw 
the  mother's  evidence  be  taken,  iu 

5  Wm.  4,  c.  76, 8.  73,  im^r  "fLT 
evidence  to  be  taken  at  the  qoartB' ii**"- 
According  to  that  Btatutc,theorigiBti.<™r™ 
to  be  made  "  after  bearing  both  partie* 
General  Quarter  Sessions,  «wJ  *f  ^ 
k^ouB(o)  to  the  appeal  datise  anmr  w  ^ 
Act ;  and  yet  orders  were  conataally  sa*  I" 
the  2  &  3  Vict.  c.  85,  vested  this  P^Jl! 
petty  sessions)  upon  tbe  examinstion  oi 
mother,  corroborated  by  other  te»tiii»n! » 
some  material  particular,  as  ^  ^^"iii 
quired  it  should  be.   (See  Be* v.  n**)^ 

6  En.  619.)   Thus,  whether  «t  the  onffw 
adjudication,  or  at  tbe  subsequent  appf'' 
piactice  has  uniformly  been  to  rtc«« 
ther's  eiidence  under  ellstages  of  to 

We  will  venture  to  say  t**^^"*^?^ 
Act  made  any  express  proriwo  . 
mother's  evidence  should  be 
petty  sessions,  no  doubt  would  ever  nan 
as  to  its  admissibility  on  appeal 

What  is  the  meaning  of  an  spjwl'  ^ 
not  in  these  cases  its  object  to  w  tWTjl 
ciency  of  tbe  evidence  on  which  m 
made  P  If  so,  how  can  that  ^  °'^yZ 
examinihg  the  same  witnesses  i  wa  ^ 
witness  can  speak  to  ths  psten"? 
own  child  but  tbe  mother?  ft  *  *  *^ 


M  NotwttkslaBdi^  >se^  us  •«   •      ^  *' 
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aitttf  (tfiiifaniiea  diat  tfw  immmm  Ibr  taking 
tbenother'a  cnrkteon  for  th«  original  order 
•xtmdi  to  fhe  luaziDg  of  an  appeal  againit 
dial  order.  Tlua  ia  so*  no  leaa  by  law  taan  hj 
icaaoD. 

It  is  a  plain  and  mll-eatabUshed  rule  for  the 
eoulnicUoaof  atatutaa,  that  nothiag  shall  be 
ioferred  which  ia  npognant  to  the.  plain  in- 
tention of  the  Legislature.  (Ediuondt  r.  Laio- 
2iy,6M.  &  W.  289.)  It  has  also  been  ex- 
ptMsly  ruled  br  the  highest  court  in  the  laud 
(dwHonaeofLoida),  that  "  iriiere  a  statute, 
ezmeasire  as  to  aome  punts,  is  silent  as  to  the 
others,  uaafi^  may  well  supply  the  defect,  if 
not  incoDststent  with  express  directions  of 
die  slatafea."  (Dimbar3£affistrfttetv.  Boxbuty, 
3  Clark  &  Fin.  33fi.)  Wbexa  also  aome  en- 
acting danaia  are  more  aafveaNTe  than  others, 
tho  MHUta  win  f^n  cxtansire  effect  to  them, 
if  audi,  from*  new  of  the  whole  statute,  ap- 
pear to  have  been  ila  intention.  (Doe  dem,  By- 
W9itr  T.  Bmtdli^.  7  B.  &  Cr.  643.) 

Tliese  mlea-  are  clearly  applicable  to  this 
cast.  Hie  usage  is  undoubted ;  the  intent  of 
ibe  statute  cannot  be  questioned,  for  the  power 
«f  afipeal  would  be  nullified  were  the  objection 
to  pcevoil;  nor  is  there  any  thing  expressed 
in  the  statute  from  the  beginning  to  the  end 
wliidi  ia  m  the  least  inconsistent  with  the  ad- 
xusaion  of  the  eridence  of  the  mother  on  ap- 
peid.  but  exactly  the  reverse  j  it  would  be  re- 
pignant  to  the  obrious  spirit  of  the  Act,  were 
tt  excluded. 

We  are  only  at  a  loss  to  conceive  how  the 
qneation  ever  an»«.  As  to  the  report  that  Mr. 
Arcfabold  entartaina  an  opinion  of  the  inad- 
maanbifity  of  the  evidence,  we  regard  it  as  a 
niatake.  Mr.  Archbcdd  is  assuredly  not 
among  the  number  of  the  quacks  who  are 
miscfaierously  busy  in  misleading  their  dupes 
on  this  and  other  points  of  parocwid  law. 

J. 


BASTARDY  FORMS. 

TO  TBI  BOITOR  OF  THS  LAW  TIMU. 

Sib, — As  to  the  bastsrdj  orders,  vith  rtferencc  to 
tbe  coDamaiilcntlon  from  your  correspondrnt  from  the 
West.  Riding  of  York,  in  your'sof  Saturday  last,  1 
to  state  then  wh  en  appeal  aghast  an  order  at 
the  last  Sufclk  Sesskns  at  Ipnrieb,  and  it  vat 
qnuhed  on  the  groood  that  it  did  not  state  that  the 
evidencs  waa  taken  on  oath,  and  therefore  that  the 
magistrates  were  actiog  upoD  illegal  evidence ;  this 
form  was  not  Mr.  Lnmler's,  but  ue  same  (Aijectlon 
may  be  raised  npoa  bla  abo.  Havlag  to  attend  our 
nftgtatratei*  iMetiog  thia  mondog,  aad  beiD«  avare 
tkmt  an  order  wonld  be  applied  for,  I  was  b<dd  caongh 
t»  draw  np  a  fatin  of  an  order,  and  gef  a  few  printed 
oS^  one  of  which  1  Inclose. 

T  cenoot  flatter  myself  that  the  iagenidty  of  connsel 
ii»7  not  find  Bome  objectlonB  to  it,  bnt  it  certdnly 
sUttea  vpoo  the  Csee  of  it,  the  omissions  mentlnied 
by  your  YoritsUre  coRcspondents,  ia  fbor  or  flre  of 
the  objections. 

X  have  also  read  with  interest  the  remarks  la  yoTir 
paper  as  to  ebsrgeablDty  nnder  orders  of  remoTal. 
in  all  orders  my  plan  ts  very  simple ;  I  take  the  ex> 
■ainattoo  of  the  reUering  officer,  and  make  him  state 
ttie  aetnal  relief  giTcn,  Inclndlng  some  small  matter  of 
relief,  on  the  morning  tbe  orders  are  made,  by  which 
roewns  tbe  paupers  are,  as  they  were  under  the  old 
Jaw,  otf/uoZly  chargeable  at  the  time  of  making  tbe 
osdcp> 

I  tiiink  tiia  eertlicate  in  nine  oases  out  of  ten  only 
vialeads. 

These  dbcnsrioas  dearly  shew  tbe  great  use  of 
yonr-paper  in  these  praeticii]  matters,  and  I  hope  all 
Tfmr  readers  wbo  ean  wUl  Inlbroi  ns  what  other  ob- 
jections hare  been  taken  to  these  bastardy  orders. 
I  ami  yoors,  &e.  - 

JOBN  MaBMOTT. 

Stownsritet,  Jan.  13,  ISU. 

Suffolk,  1    At  a  petty  session  of  the  peace,  holden 
to  mit.   i  in  and  for  the  diviaioa  of  the  hu&dred 
of  StoWf  In  tba  connty  of  Suflblk,  at  the  King's  Arms 
Ina,  at  Stowmulcet,  in  tlie  division  of  the  Ituudred 
and  coanty  aforesaid,  on  the  day  of    '  '- 

ia  Che  year  of  onr  Lord  one  thouand  dgbt  htudrsd 
and  forty         before  us 

her  JAaies^'s  jostieesirf  the  peseefortte  saldeoantT, 
and  acting  In  and  fbr  the  Mid  dlvlsiiHi  of  the  sud 
hundred. 

Whereas  at  In  the  ssM  division  of  the 

hundred  and  county  attofesald  sb^e- 
woBwasit  residing  at  day  of 

wUbIa  the  said  dlflsioBef  the  hiudndafoissaJd,  did 


on  tiie  day  of  one  Huasaod  eight 

hnndnd  and  forty  go  and  make  oath  before 

one  of  her  Majesty's  juaUces  of  the 

Keace  in  and  for  the  sidd  eounty,  and  usoally  acting 
I  and  for  tbe  said  division  of  the  hundred  aforesaid, 
that  she  had  been  delivered  of  a  bastard  child 

on  the  dfty  of  184       and  after  the 

pas^og  trf  a  certain  Act  of  Pariiament  made  aad 
passed  In  the  7th  and  8tb  years  of  tbe  reign  of  her 
Haiesty  aueen  Ttctorta,  latitnled  "  Aa  Act  for  tbe 
fnrtber  amendment  of  the  Laws  relating  to  the  Poor 
in  England,"  and  farther  on  her  oath  alleged  that 
of  was  tbe  father  of  the  said 

bastard  child.    And  the  said  at  the  tlnw 

and  place  aforesaid,  being  within  twelve  months  Itom 
the  birth  of  tbe  s^d  bastard  child,  also  made  an  ap- 
plicatloa  to  tbe  said  jostice  for  a  summons  to  be 
serred  upon  tbe  said  and  the  said  Justice 

thcreupoD  issued  his  summons  to  the  said 
to  appear  at  a  petty  seasbms  to  be  holden  on  this  day 
for  the  said  dhision  of  the  hnndred  aforesaid,  to  an- 
swer the  complolot  oif  the  s^d  touching 
tbe  premises. 

And  whereas  it  hath  been  duly  proved  before  us  the 
s^d  justices  upon  oath,  that  tbe  said  summons  was 
served  on  the  aaiA  by  Icavlngthe  same  at 

his  last  place  of  abode,  six  days  at  lent  before  tbe 
day  of  the  said  petty  session. 

And  whereas  the  said  hath 
appeared  before  us  tbe  sidd  Justices  in  pursuance  of 
saeh  aummons. 

And  whereas  the  snid  bath  nowap' 

plied  to  us  the  said  justices  at  our  petty  sessions,  held 
Rs  aforesaid  on  tliis  day,  being  within  the  space  of 
forty  days  from  the  service  of  the  summons  after  the 
birth  of  the  said  bastard  child,  for  an  order  upon  tbe 
said  aecordiag  to  the  form  of  the  said 

statute  in  such  case  made  and  provided. 

And  wherewt  it  is  now  proved  before  us  tbe  said 
justices  on  the  oath  of  the  said  ,  in 

the  presence  and  heariog  of  tbe  said  , 
that  she  was  delivered  (H  a  bastard  child  on 

the  day  of  one  thousand  eight 

hundred  and  forty  ,  and  sinee  the  passingof  the 
said  Act,  and  that  the  said  is  the 

father  of  tbe  aaid  bastard  child. 

And  whereas  we  the  said  justices  have  (in  tbe  pre  - 
sence  and  liearing  of  tbe  said  )  beard 

as  well  tbe  evidence  of  the  sidd  ,  as 

also  sncb  other  evidence  upon  oath  as  she  hath 
produced. 

And  whereas  we  the  said  jastices  have  also  duly 
heard  upon  oath  aU  the  evidence  tendered  by  and  on 
behalf  of  the  said 

And  whereas  the  evidence  of  tbe  snid  , 
the  mother  of  the  said  bastard  child,  hath  also  been 
corroborated  to  the  satisfaction  of  us  the  said  Justices 
in  some  material  particular  by  other  testimony,  also 
taken  on  oath  before  as  in  the  presence  and  hearing 
of  tbe  said 

Whereupon  all  and  Angular  the  premises,  being 
duy  considrred  by  us  the  said  Justices,  ite  do  there- 
fore he.  ehv  adjudge  the  said  to  be 
the  putative  father  of  tbe  sidd  bastard  ehild,  and 
having  regard  to  all  the  circumstances  of  this  case. 
We  do  now  herd>y  order  that  the  said 

do  nay  from  the  time  of  the  said  sppUeattoe 
onto  tbe  saiu  ,  the  mother  of  the 

said  bastard  eUld,  so  long  as  she  shall  Bve  and  is  of 
sound  mlad,  and  is  not  in  any  gaol  or  prisoe,  or  un> 
der  sentence  of  transportation,  or  to  tie  person  who 
may  bs  unKdated  to  bav«  the  custody  of  the  said 
bastard  ehUd  under  tbe  provisions  of  the  aaid  atatate, 
the  sum  of  weekly  and  per 

week  ;  provided  always  that  this  our  said  order  made 
tor  the  maintenance  and  support  of  the  said  bastard 
child  shall  not  (except  for  ^purpose  of  recovering 
money  due  thereon)  be  of  any  force  or  validity  aftrr 
the  s»d  bostard  child  shall  have  attained  the  age  of 
thirteen  years,  or  after  the  marriage  of  the  said  mo- 
ther of  the  siUd  bastard  child,  or  after  the  death  of 
tbe  said  bastard  child. 

And  we  do  hereby  farther  order  the  said 

the  sum  of  being  tbe 

costs  ineurred  in  obtolotng  this  order. 

Gives  under  «ir  bands  sad  seals  at  the  sestions 
aforesaid. 


MEETING  OF  THE  JUSTICES*  CLERKS' 
SOCIETY. 

A  very  numerous  meeting  of  tbe  Justices'  Clerks* 
Society  took  place  at  the  Low  Institution  on  Wed- 
nesday last,  wUch  was  attended  by  about  forty  gcn- 
(lenen  fVom  all  parts  of  the  klogdom.  The  special 
subject  for  considemUou  was  the  proposed  Bill  of  Sir 
James  Orabam  for  regulating  the  office  of  Justices' 
Clerk,  and  the  report  prepared  by  tbe  committee  of 
the  Bodety  on  the  subject,  which  was  printed  at 
length  In  our  last  nomber,  was  approved  and  adopted. 
The  meeting  was  animated  by  the  beat  feeling,  and 
expressed  the  utmost  confidence  in  the  managing 
eommitteei  whose  elaborate  and  valuable  report  ap- 
peared to  give  universal  satisfaction.  A  rcsolutitm 
was  passed  confirmatory  of  the  principle  of  psjrawnt 
by  a  flzed  sdarybi  Uen  offea;  and  the  sommlltee 


were  requested  to  obtain  an  interview  with  the  Horns 
Secretary,  to  urge  on  him  tbe  several  points  connected 
with  the  measure  which  required  revision  and  amend- 
ment ;  and  it  was  understood  that  tbe  Membets 
would  be  called  together  agtin  wb»  the  qncsttoB 
shall  have  assumed  B  more  oedded  ftm. 


7b  the  SMon    the  JmiHee  ^  tk§  Ptat». 

AnonKBTS— RiOHT  TO  PLEAD  AT  QIIAnBB 
BBSBIONS,  &e. 

Gentlemen,— Under  the  above  head  in  8  J.  P.  yon 
say  {inter  ofie),  "  if  an  attomnr  may  take  upon  him- 
seff  the  duty  of  a  banlstar,  aad  dispanse  with  bis  aid, 
n  barrister  may  take  i^on  hlntsfli  the  doty  of  su 
attorney,  and  disaense  with  Ida  aid  or  IntcsvenUon 
between  him  ana  the  pubUo,"  dtc.  Now,  geatle- 
aen,  I  beg  to  remind  you  that  a  barrister  cannot  act' 
as  an  attorney  without  being  admitted  aa  such  la  the 
courts  of  law,  to  entitle  him  to  which  admission 
be  must  have  previoosly  served  Bve  years  under 
atticka  to  an  attoraey. 

It  is  plidn  tbe  wbMc  artide  in  question  Is  writtea 
by  a  barrister,  not  by  an  attorney. 

I  subscribe  myself,  GeuUemen, 
Your  obedient  servant, 

Am  Attobnby  and  Subscbibbb. 

[Onr  correspondent  is  angry  without  reason,  and 
appeara  also  to  have  mistaken  our  meaning.  We  did 
not  design  to  say  more,  by  tbe  passage  he  hat  dtod, 
than  this  ;  that  if  an  attorney  trespassed  on  the  pro- 
vince of  a  hamate r,  a  barrister  niglu  trespass  vpoo 
his,  as  far  as  receiving  briefs  from  the  parties  theaa.. 
sdves  Instead  (rfthe  attorneys,  as  we  have  seen  indeed 
lat^  done  at  the  Central  Criminal  Court,  eontnny 
to  all  profesdonal  etiquette ;  and,  Ihtrefore,  we 
eoBunended  that  each  should  keep  strictly  to  his  oi^ 
walk  in  tbe  profession,  for  the  credit  of  both.  We  of 
course  are  aware  tiiBt  a  barrister  cannot  practiu  as 
an  attorney.  We  are  afraid  the  subject  is  rather  a 
sore  one  in  plaees  where  attorneys  nave  been  in  the 
habit  of  pleaang  at  Oe  quarter  sessiaBS,  and  we  do 
not  wonder  at  it ;  ncvcrtheleas,  we  fear  we  iLUSt  eoa- 
Unne  to  think,  that  barristers  ought  to  have  pre-au- 
dience in  n  court  in  wbkb  they  luive  the  leave  of  the 
court  to  attend.  Whether  tbe  statement  otqected  to 
were  vnrittea  by  a  barrister  OT  attorney  eannot  sBBtter; 
whether  it  is  true  must  be  the  question.  And  our 
correspmtdeat,  we  predict,  will  lud  that  from  the 
nature  of  tMngs  the  bar  must  eventually  oairy  the 
day  ;  as  in  this  country,  two  each  conflieong  cbum- 
onts  are  seldom  allowed  to  exist,  and  one  must  foil 
before  the  operation  of  public  opii^n,  If  nothing  else. 
We  may  mention  that  tbe  society  of  Gray's  Inn  baa 
just  disbarred  a  barrister  for  practising  as  an  attorney 
also  (perhaps  taking  a  brief  without  the  intervention 
of  an  attorney)  i  he  has  ivpealcd  to  the  judges.— -£(b. 
(/  Iht  Jtuliee  ^  the  PtdeeT] 


FBOUOnONS  IN  THE  CiriL  SERVICE. 
Peer  Lmw  Commiuion, 
1  April,  iSU— Charlas  Uonhall  and  Tbouas  Harrtfli, 

clerki,  promoted  Irom  tlM  Foorth  to  the  Third  Clow. 
1  April— Charles  Oecr,  David  Jones,  and  William  Ambraaa 
Uason,  Eitra  Clerks,  placed  on  the  Fourth  Class  af  Ou 
eitablUhment. 

1  April— Homy  C.  Uott,  app«dntcd  Clerk  on  Ibe  FMrtik 

ClOM. 

4  April— Colonel  Thomas  Frandi  Wade,  C.B.  appcunted 
AMiataotConunisaioaer,  rice. William  Ds]',  esq  redgnad. 

PuUie  tUtwrd  Office, 
S3  Hay,  1844— Alfred  KinfMon,  to  be  Qeri^  etee  Henry 
Roberta,  migord. 

E*cS»t  Deparlmeiti. 
17  Doe.  1S44— John  Jones,  Supervisor,  piOBMted  tO.Sw 
ve/ing  General  Bsominer. 


PoisoNiNO  IN  Fbancs. — lu  a  long  statistical 
account,  in  one  of  ottr  Paris  contemporaries,  of  the 
number  of  persons  in  France  accused  of  the  eAmt  of 
poisoning,  from  1630  to  1843  inclusively,  we  find  the 
following  results The  number  accused  is  Ml.  Of 
these  281  were  acquitted ;  65  condcnued  to  death,  of 
whom  37  wera  executed,  and  98  had  thdr  judgments 
commuted;  ISSsentenced  to  hard  labour  at  the  hoiks 
for  life,  an^58  for  various  limited  terms  ;  99  to  mdnoc 
punishments.  Of  the  total,  541,  395  were  men,  and 
946  women ;  but  the  ptisonlngs  of  hosbands  bj  Adr 
wives  were  more  numerous  uan  of  wives  by  thdr 
husbands.  To  the  total  number  of  541  there  Is  to  be 
added  6  wbo  have  been  tried  and  coademoed  In  de- 
fSult  of  appentunce.  It  is  neceasary  to  add  tvro  more 
items  to  this  sad  aceoBBt,  vis.  Ib  tbe  10  years  fhrni 
1830  to  1839  inclasively  there  were  300,  and  in  tbe  3 
years  from  1840  to  1843  there  were  113  ascertained 
acts  of  poisoniDR,  tbe  perpetrators  of  which  bare  not 
been  discovered.  From  the  whole  statement,  It  Is 
proved  tbst  titis  crime  In  France  has  been  latterty 
greatly  on  tbe  increase.— Oaffyaaai't  Mmettgtr. 

Fbbs  in  PoLiCB-CouBTa.— Some  reduction  is 
likely  to  take  place  in  the  course  of  a  few  days  la  the 
fees  received  at  the  metropolitan  police  courts.  The 
Commissioneis  of  poUee  have  wltldn  a  (hw  dm  past 
recdved  iostmctlons  to  that  efltet  frnn  the  Home- 
oflce,  wUch  wiU  be  BOOB  nmdc  koown  to  the  pobUe*— 
Ohbe. 
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The  RlgW  Hon.  Henry  Hobhoose  hM  retlgaed  the 
dudmusblp  of  the  Somerset  Quarter  Sesstooe,  a 
poflitiDn  which  he  has  filled  wftii  A gnlty  for  a  long 
aeries  of  years.  The  right  bon.  gcntlemim's  retire- 
ment baa  given  occasioa  to  expressions  of  warm  re- 
gard from  a  large  body  of  the  county  magistracy. 

At  the  Berlcshire  qaarter  sessions,  joit  conduded, 
the  Earl  of  Falaouth  took  tbe  oath,  and  qualified  as 
a  magistrate  for  the  county. 

The  following  new  magistrates  took  tbe  oaths,  and 
qoalified  for  tbe  bot«i  rUiag  of  YorksUre  lut  wedi— 
▼ia.  Dr.  Whytcbead,  of  CnJOBB,  near  Eastngwold ; 
Jeaei^  Dent,  Esq.  of  Ri baton  Park ;  and  the  Rev. 
John  Hntton  FiafaCT,  Kendrew. 

The  Adlowing  bidldlnga  have  been  duly  registered  fbr 
tiw  solemnlzanoD  of  marriages,  pnrsnant  to  tbe  Act 
of  tlie  6th  &  7Ui  Wm.  4,  e.  85.  The  Independent 
Chapel,  eitoated  at  lUcbmond,  fn  the  county  of  York, 
In  the  district  of  the  Richmond  nnion.  Conntess  of 
Hnottngdon'a  Chapel,  ^toated  at  Worcester,  in  tbe 
parishes  of  St.  Switbln,  In  the  dtr  of  Worcester,  in 
the  west  dittriet.  The  Birch-meadow  Chapel,  situ- 
atfed  at  Birch-meadow,  fai  tbe  parish  of  Broseley,  in 
the  anmty  of  Salop,  in  the  district  of  Moddey. 


THE  LAWYER. 

The  Ghbe  of  Saturday  last  puts  forth  a 
startling  aonouncement  of  cbaoxBa  contem- 
plated in  the  high  places  of  the  law.  It  af- 
firms that  the  Lord  Chancdlor  is  about 
to  retire,  to  be  succeeded  hf  Mr.  Pbm- 
BB8TON  Leigh;  that  the  veoerable  Chief 
Jtutice  of  the  Common  Pkas  wcnild  give  place 
to  Sir  F.  THBBxaitit;  that  the  Attomef- 
General,  unable  to  re-enter  upon  the  active 
duties  of  his  Profession,  would  vithdiaw  into 
private  life;  that  Mr.  Kellt  ia  to  take  hia 
place,  and  Mr.  Wo&tlby  to  be  appointed 
SoUcit(H:-GeneraL  Some  of  these  promotions 
seem  probable  enoi^h,  whenever  a  dunge 
oeettrs,  but  others  are  manifesUy  absurd,  and 
would  be  altogether  inconsistent  with  the 
sound  judgment  which  has  been  hitherto  ex- 
hibited in  its  law  appointments  by  tbe  present 
Goverameut.  The  Standard,  a  mimsterial 
'ptper,  positively  contradipts  the  rumour,  and 
we  are  mclioed  to  put  no  faith  in  it.  As  for 
the  health  of  Sir  W.  W.  Follett,  we  are 
assured  that  it  is  so  improved  that  be  will  be 
enabled  shortly  to  return,  not  only  to  England, 
but  to  tiie  courts  of  which  he  ia  so  great  an 
ornament. 

The  business  of  Tmn,  and  a  variety  of  very 
interesting  and  important  matter,  compels  us  to 
be  brief;  so  we  but  refer  the  reader  to  almost 
every  ostamn  for  annethiDg  deserving  notice. 


LAWS  OP  FftANCE. 
No.  V. 
couft  aovALB  or  paris. 

fiatecser  hmg  a  /oreifmer  auiy  Am  retided  ui  Frmue, 
he  ioet  not  ftcceme  hgdUp  damkOed,  mtdem  he  has 
Mahud  the  Ki»g'$  authorisation  amfarmMu  to 
ArUeU  XUI.  of  tha  CivU  Code.    Suek  it  the  Mtr- 
prelalimt     Article  XIV.  qf  the  leae      the  VJth 
■Aarii,  183%  on  write  <^arreet. 
Mr.  Upton,  allied  to  Eof^iah  funilies  of  rank, 
was  raiding  a  few  months  siDce  at  Menrioe's  Hotd, 
In  Ms.  On  tiie  30tfa  of  Deoember,  1843,  he^ed 
a  UU  fbr  9,039f.  payable  to  tbe  order  of  M.  CaiU^, 
preprietor  of  Menrice's  Hotd,  on  tiie  Ist  of  Pebni> 

Sr  following.  Derirons  of  insjnring  perfect  con- 
enoe  to  his  creditor,  Mr.  Upton  gare  him  more- 
over his  word  of  honour  that  he  would  not  leave- 
Paris  withoot  discharging  his  debt. 

Shortly  after  sobacribiog  to  this  engagement,  Mr. 
Upton,  pleading  the  necessity  of  a  journey  to  Loq- 
iaa.  to  (main  funds,  gained  H.  Caill£'s  permission 
to  quit  Fnmce  for  a  time,  on  condition  that  a  re- 
spectable person  would  guarantee  his  return  before 
the  1st  of  February,  1844. 

Mr.  Dremmlin,  a  professor  at  the  preparatory 
school  for  the  staff,  perauaded  by  Mr.  Upton'a 
proDUses,  generously  ondertook  the  responsibility, 
and  ODgaged  to  pay  the  debt  if  ths  debtor  did  not 
return  at  tbe  appointed  time. 

Mr.  Upton  has  not  retwned  to  Praooe. 
The  condition,  the  fidfllment  of  «bi<di  would  have 
■ttesed  Mr.  Dremmlin  from  bis  engagement,  being 
OBseoompUibed,  proceedings  were  taken  ^unstUm 


by  the  bearer  of  tite  bill  signed  by  Mr.  Upton,  and 
he  was  condemned  by  the  Tribunal  dt  Connneree, 
and  by  an  arrest  as  a  foreigner,  to  pay  the  sum. 

Mr.  Dremmlm  appealed  against  ttds  judgment. 
Hu  counsel  stated  thtt  hia  cUent,  of  German  ex- 
traction, had  resided  in  France  upwards  of  fifteen 
years,  that  be  bad  married  a  Freodiwomanr  that  be 
was  father  of  seven  children,  destined  to  become 
nreooh  dtlsena  {  that,  moreover,  he  was  tlie  owner 
of  a  sdbool,  and  had  been  for  ten  years  appointed 
by  tbe  Minister  of  War  to  a  professorship  io  tiie 
preparatory  school  for  the  staff.  And  be  main- 
tained that  all  these  united  circumstances  esta- 
blished in  favour  of  Mr.  Dremmlin  a  domicile  io 
France,  such  as  is  reqoured  by  nt.  14  of  the  law  of 
the  17th  April,  1832,  to  emandpate  the  fi»eigner 
from  an  arrest. 

coooael  for  M.  Birfirin,  betrer  of  Oe  UU, 
maintained  that  the  Preach  law  only  recognised  tlie 
domicile,  properly  so  called,  of  a  foreigner,  inas- 
much as  he  had  obtained  the  royal  authorization 
required  by  art.  13  of  the  Civil  Code.  The  law  of 
tbe  17th  April,  1832,  had  not  innovated  upon  this 
role,  which  could  neither  admit  of  an  ettuivalmt,  or 
be  modified  in  this  case  by  the  oircwnstanees  in- 
sisted on  by  bis  adversary,  however  fhvooraUe  they 
might  be  for  M.  DremmUn. 

The  Attorney-General  drew  up  his  condosions  in 
favonr  of  tbe  defendant. 

But  the  Court,  conformably  to  Its  jnriapradenee, 
confined  the  verdict  of  the  first  judgiBS  for  the  fol- 
lowing motives ;— ■ 

Touching  the  arrest  claimed  agdnat  Dremmlin  as 
a  foreigner. 

CoDstdering  that  it  is  aclcoowledged  and  proved  in 
tbe  suit  that  Dremmlin  is  a  foreigner,  that  he  has 
never  obtained  the  King's  permission  to  est^lish  his 
dondcUe  in  France,  coDiormably  to  art.  13  of  tbeQvil 
Code. 

That  the  long  residence  erf"  Dremmlin  in  France,  the 
establishment  of  a  school  wliich  he  directs,  and  the 
other  reasons  which  be  advances  to  obtain  a  release 
from  the  arrest,  only  prove  the  existence  of  one  fact, 
namely,  that  he  resides  in  France,  but  do  not  esta- 
blish that  be  baa  a  domicile  in  France  legally  autho- 
rized, which  alone  could  free  him  from  an  arrest 
issued  against  a  fordgner  not  domiciled  in  codsc- 
qneoce  ^  a  condemnation  he  has  Incurred. 

N.  Teeitt, 
Avocat  %  la  Cour  Royale. 

Paris,  JTannary  11^  184S. 


LEGAL  INTELLIQENCE. 

DONCASTER  BOROUGH  SESSIONS. 
Thursday,  J  ok.  9. 

COUNSEL  AND  ATTOHNETS. 

It  was  stated  that  there  were  two  appeals  on  tbe 
paper,  and  Fishtr,  solid  tor,  rose  to  make  a  saotion  on 

the  subject  of  one  of  them. 

The  Recosder  (Sir  Gregory  Lewin). — Who  are 
you  ? 

Fisher. — I  am  a  solicitor  practiilog  In  Doneaster, 
aed  was  the  senior  advocate  in  this  court  previous  to 
the  intrusioa  ci  counsel. 

Hie  Rbcokdbr. — 1  have  already  dedded  that 
point ;  and  in  tbe  piesenee  of  counsel  I  esnuot  hear  a 
Bolidtor. 

/SfAtr.— Bat  the  matter  baa  lately  undergone 
cusdoB,  and  the  opinion  of  Lord  Denmau  been  had. 

The  Recorder. — Judicidly  ? 

Fiiher.—^at  judicially. 

The  Recobdeb. — Then  I  cannot  hear  yon. 

Fisher.—l  say,  that  tiUa  Court  has  not  tbe 
power  to  vakt  any  such  order  as  was  fwmeriy  made 
on  this  subject. 

The  Recorder.— I  have  made  that  order,  and  I 
consider  I  had  the  power  to  make  it ;  and,  further,  I 
mean  to  aUde  by  it,  unless  you  can  shew  me  ajadiclal 
authority  snpenor  to  ndne,  shewing  that  such  an 
order  was  erroneous.  I  told  you  and  ail  the  attorneys 
that  if  you  disputed  my  authority,  or  tbe  law  I  liud 
down,  I  would  afford  you  every  facility  to  take  a 
higher  odnlon.  You  have  not  done  so,  utbougb  yon 
have  httdsuffldent  opportunities.  If  yon  have  now 
round  any  new  case,  founded  upon  some  anthentic 
sourer.,  I  am  bound  to  hear  any  argument  or  motion 
yon  rosy  be  disposed  to  make. 

Fisher. — I  need  scarcely  say,  sir,  that  Lord  Den- 
man  is  high  jndidal  authority. 

The  Rbcordeb.— What  do  you  quote  from  ? 

Fither. — The  o^nion  of  Lord  Denman  expressed 
to  Mr.  Waddington,  of  liehfidd,  ou  a  ease  aruing  at 
Uchfield  sessions. 

The  Recorder.— IHd  Lord  Denman  ezi»ress  that 
opinion  judidally  ? 

Fither.— Ht  was  consulted  as  Lord  Chief  Justice 
by  the  RecOTder  of  liehfidd. 

The  RacoBDBB.— From  mbam  Ai  yen  lean  that  ? 

fliter,— PMun  Uie  Town  Clerk  of  lldifidd. 


The  Rbcororb.— TheaOieTowa  Ocrk  rfiM. 
Sdd  irill  be  no  authority  here.  It  LatdDeanuU 

given  any  judicial  authority  oa  the  subject,  I  mii 
hear  aay  motion ;  but  I  will  hear  so  stitnnnta 
coming  second-hand,  as  rt^esenUng  Lord  Dcddu 
to  bare  used  certain  statcmenta.  I  know  m  dni 
too  well  to  attend  to  aay  sadi,  and  it  woold  1 W. 

come  me  (D  take  DOtiee  of  hearsay  itttcottU  c<  Us 
sort. 

Fisher. — As  fbr  as  the  pradlce  Is  coiutrua,itii 
immaterial  to  me.    I  merely  stand  here  u  repruol- 
ing  the  attorneys  of  tbe  town.  And !  viQ 
that  there  U  but  one  flpiidoa  en  the  put  at  tk  m- 
fesdoo,  en  the  salgeet  u  qntstion. 

The  RscoBDEB.— I  shall  be  happy  to  affirrd  th 
soUdtors  of  Doneaster  every  fadlity  ia  mj  pom,  if 
they  wish  to  obtain  superior  judgment.  I  httt  ijuc 
what  I  bdievewas  my  doty;  aadifltinotnfjNt 
my  dedsloos,  I  shoBUheanwoiaqrdtbeAsitel 
have  the  honms  to  hold. 

Fieher. — ^Whea  you  say  you  will  lailBewjUtiStj 
in  your  power,  I  most  say  that  at  fmal  (kat  it 
no  order  to  which  we  can  refer  and  take  tbe  jvtocat 
of  a  superior  Court,  or  the  ophdoa  of  ujCmn. 
There  is  no  order  whatever. 

The  Recorder. — There  is  aa  ardtr,  bettw  1 
made  one ;  and  the  officen  of  the  cooitin  biuadta 
take  notice  of  the  orders  delivered  by  the cbt. 
ever  they  mar  be.  And  if  an  order  is  u  itixml, 
if  not  taken  down  m  vrriting,  it  itUI  edaU  u  it  «s 
origindly  delivered.  I  sbodd  be  tbe  Uit  pent*  ii 
the  world  to  take  a  tecfanied  otQCctisa  to  is)  inh- 
cation  you  may  make;  and  you  hen  tk  cast* 
York  close  at  band,  where  you  nu  by  tlis  ou  id 
get  thejudgment  of  one  ot  the  Ja^ps  ef Oe  hd  h 
the  subject. 

Fisher.— My  proCesdonal  f.-iends  hsK  iffki  is 
see  an  order  in  court,  but  uptotUsmosiedtlKikw 
never  seen  it.  If  the  officer  of  the  cowthsMMck 
order,  one  should  now  be  draws 

The  REcoRDEa, — I  have  dellTertd  nawttj 
order  on  this  matter. 

Fieher.— Thta,  sir,  there  is  no  mia  npea  «U 
we  can  take  the  opinion  of  aootber  Coatt. 

The  Recobdeb.— You  may  go  to  Uk  Om'i 
Bench  io  any  way  yon  please ;  but  I  sbtll  iM  lUs* 
attorneys  to  practise  In  thiscourtwteDfcubtiriEM 
are  present.  That  Is  my  oria.  If  s  supn* 
court  dedde  that  I  am  wrong,  I  ibill  bov  ta  fri 
dedaioD. 

Mr.  Fisher  then  retired,  and  the  Costt  pncetdd 
with  the  ordinary  business. 


INSOL^^NT  DEBTORS'  COUBT. 
NEW  BOLES  AND  OSOKRB. 

The  fbOowliir  new  mlet  and  otdtrt  hm  kas 
agreed  upon  and  issued  by  the  Court,  dthtrinU 
shorten  the  period  of  the  inprisonmed  of  infits^ 
and  thereby  to  aadmilate  the  practice  of  tbe  Ccott* 
the  spirit  of  recent  acts  of  the  leglilatnre 
"  THE  COUBT  rOB  BKLIEV  Or  mOLTSNT  lUI* 

ORB,  ON  THE  9TB  DAT  or  JaMDASI,  ISU- 

"  It  is  ordered,— That  henceforth  no  o^?JjJ 
hearing  by  a  commissioner  on  drcuit  sttfU  be  am 
later  than  the  twenty-first  day  bdote  tlie  di;  uB- 
fied  in  the  Gaxette. 

"That  personal  service  of  a  copy  rf Ibe orto w 
bearing  be  made  fourteen  days  at  leut  before  tte<iq 
of  benriag. 

"That  serviceof  such  copy  bjf  post  Wtei*t»* 
sixteen  days  at  least  before  the  day  of  bmiV- 

"That advertisement  in  X)m LondonwMGm^ 
be  pubiishcd  fourteen  days  at  ksstbt&rt  tbe  Ml" 
hearing. 

"  That  advertisement  in  tbe  coontry  nenW«» 
published  eleven  days  at  least  brfore  *«  b"™t 

' '  That  notice  of  oppoutaao  be  ^na  tN «>"r 
instead  of  three. 

"  N.a.— Tbe  Ungtii  of  ootiee  »ei'*«**SfS! 
tion  for  disclkarge  on  recognlsaaee  of  ** 
been  redaeed  firomtiwee  dayetotaedsjti 


THE  NEW  PROJECTED  BAILWAli 
(From  the  Qagette  ^  last  dfU.) 


Wbitehdl,  Jan.  H-  . 
n,  that  Hie  floard«nft>W« 


Notice  is  hereby  given,  uHu.  »>b  u — ^ 
by  tbe  minute  of  the  I^irds  of  the  Coiiiibi*<  « 
Privy  Coundi  for  TVade,  of  ttie  »t!i  of  A^*- 'Tj 
toe  die  transaction  of  raUway  badnesi,  wj"*^ 
under  condderaUon  the  foUowlBgsdtefl>es"^f^ 
ing  railway  eonmnnleatton  to  P<>rt>>>i>™' rV.M. 

Tbe  Brighton  and  CUchester-Portiows"  ^ 
don. 

The  Direct  London  and  PwtsaMntSi 
The  Guilford,  Chichester,  Portsnoath,  W  '"^ 
ham  Branch,  m 
The  London  and  Portsmouth,  with  Bnsa** 
Shoreham-bridge,  Fareham,  and  R^*^ 
have  dedded  oa  r^^rtingto  Pt^^<^  >• 
itf  the  ,  bmiM 

Onilford,  Chichester,  Portsmodh,  sad 
Branch; 
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aai  ftsslnst  the 

Brighton  and  Chlcheater — Portsmostt  Extras! on, 

Direct  London  and  Portsmonth, 

London  mnd  Portsmouth,  with  Branchet  to  Shore- 
luun-bridg«,  Farefaam,  and  Rdgate. 

And  the  Board  having  fttrther  haa  under  eonsiden- 
tfam  tfae  following  schemes  for  extending  raOway 
oonmnnlcationln  tha  metropolitan  district,  fix ; — 

The  Eptom  and  Dorking, 

The  Grosvenor  Rail  way, 

The  Great  Western,  Uxbridge,  and  Staines  Jnse- 
tion, 

The  London  and  Brighton— Wandsworth  Branch, 

Tlie  Londo*  and  Croydon— Dorkfog  Branch, 

iMdoD  and  Brighton— Dorking  Braoch, 

The  London  and  Sonth-Westem — Epsom  Branch, 

The  Metropolitan  Central  JnocHon, 

The  MctTopolitin  Extenrion  of  tlw  London  and 

Sonth-Westen, 
Tbe  Richmond  and  West-End  Jaactlon, 
The  Sooth  London  and  WlnHsor, 
The  Soutb-Easten  Branch  to  Rdgate  and  Doilc- 

ing. 

The  Staines  and  Richmond, 
have  decided  on  reporting  to  FsriUmcnt  In  tnaur 
ortbe 

MetropoHtan  Ezteodon  of  the  London  and  Soofli- 

Westem, 
M  Amend  and  Wnt-Ead  Jnnetlon, 
SUnca  and  Rlebnumd ; 
afnimrtthe 

GrosTCnor  RalhniT, 

Great  Western,  Uxbridge,  and  Staines  Jonetion, 
London  and  Brighton— Wandsworth  Branch, 
London  and  Soath- Western — Epsom  BraDcb, 
MctropoUtan  Centra!  Janctioo, 
South  London  and  Windsor ; 

and  weomBOTdlag  die  poa^ooement  nntU  a  Aitare 

period  oCthe 

Epsom  and  Dorking, 
London  and  Croydon — Dorking  Branch, 
London  and  Brighton — Dorkiag  Branch, 
Sonth- Eastern  Branch — Relgate  to  Dorking. 

Dalbousik.      O.  R.  Portsk. 

C.  W.  Paslit.  S.  Laiko. 

D.  O'BXIBM. 


Whitkvall,  Jan.  7'— The  Lord  Chaaoenor  has 
qipointed  James  Paabley  Burheary  of  Shelllcld,  In  the 
eennty  of  York,  Oeal.;  Md  Charies  Cbalk,  vt  Brigh- 
ton, In  the  eomtty  of  Sntaes,  GsnL  to  lie  Masters 
Extnor&iary  in  the  High  Coott  of  Chanoery. 

Wbitkbaix,  Jan.  16.^The  Right  Hoooorahle 
Sr  Nicholas  Ctmyngham  Tlndai,  Koight  Lord  Chief 
Joattee  of  her  Majesty's  Court  of  Common  Pleas, 
haa  ^pointed  Charles  John  Dene,  of  Barnstaple,  to 
the  connty  of  Devon,  attorney  and  solicitor,  to  he  one 
of  tilt  Popetnal  Commtssloaers  for  taking  the  ac- 
knowledgments  of  deeds  to  be  ntecoted  'vj  carried 
women,  nnder  the  Act  passed  for  the  abditton  of  fines 
amd  rceovertca,  and  for  the  tnbstttation  of  more 
rimple  nodes  of  assonilce,  fn  and  for  the  eounty  of 
Devon. 

Mr.  Babon  GnaMBr. — We  regret  to  lean  that 
Mr.  Baron  Oomey  is  labouring  nnder  severe  hidis- 
poaitloo,  which  prevents  his  loraship  nttendlng  to  Us 
jBAdal  datlea.  The  learned  baron  at  present  Is  rc- 
■lAng  at  Brighton.  Tbe  last  accoonta  were  feronr- 
aUe.— Sfimdanf. 

Sin  W.  FoiLBTT.— It  is  whispered  fai  Exeter, 
fbat  we  nay  expect  an  election  very  soon  after  the 
op^mtoff  of  Parliament.  Sir  William  Fotletf  s  health 
wDl  not,  it  is  said,  permit  him  to  hold  the  oSce  of 
Attoney-Gencral ;  neither  hit  mind  nor  body  being 
at  an  cmtal  to  the  discharge  of  the  laborions  duties 
attached  to  tbe  responsible  office  which  he  now  holds. 
— ITesfers  Times, 

Sib  W.  Pollbtt. — (From  a  Correspondent.) — 
We  hare  been  fovonred  with  the  perusal  of  a  letter 
frooB  Naples,  dated  tbe  30th  of  December,  from  which 
«•  learn  that  the  learned  Attorney-General  and  Lady 
Fodktt  bad  arrived  In  that  capital  from  Rome.  We 
are  gratified  to  be  assored,  on  tbe  same  anthority, 
that  the  learned  genUeman's  health  had  Improved. 
Sir  WOliam  was,  aecordiog  to  the  arrangements  then 
made,  to  embark  at  Naples  on  board  tbe  Government 
atcamcr  ordered  to  convey  himself  and  family  to  this 
eonutry,  about  the  l&th  instant,  so  that  he  may  be 
expected  home  In  abont  three  weeks  at  latest. 

MiDDLB  Tbkplb,  Jan.  14.— Mr.  W.  J.  Alex- 
ander, recently  appointed  one  of  Her  M^es^'a  conn  - 
srl,  took  his  seat  this  day  as  a  bendier  of  w  Hon. 
Society  of  the  Middle  Temple. 

Eaurrr  Bcsmas  ran.  Hilakit  Term.— Tbe 
amount  of  business  of  the  Chancery  Conrta  ft>r  Qie 
present  term  appears  to  be  of  an  average  character 
miOi  that  of  the  preceding  terms  of  late  years.  Of 
appeal  causes  for  hearing  Of fore  the  Lord  Chancellor 
«n  to  Uw  present  perit^  Owre  are  38 ;  eantea  be- 
Ibreflte  Master  of  UieRtdls.  abont  92;  of  causes  be- 
fbrc  the  Ylce-ChancelioT  ofEoghmd,  90 ;  before  Tlce- 
Ciiancellor  K.  Brace  there  are  34 ;  and  before  Tlce- 
CbaaecOlor  Wgram,  46— naUw  a  total  of  900. 

Bl<diard  Spoooner,  eao.  M.  P.  has  been  appointed 
m  deiHity-lieateaant  tn  m  ccmtj  of  Woienter. 


Clkbks  or  Mastebs  ts  CHAMCKmr.— The 
deaa  of  the  CMef  Clerk  of  Master  Richards  having 
occasioned  a  vacancy  In  that  office,  the  Master  has 
exercised  Us  right  of  appotatment  la  flmmr  of  Mr. 
John  Philpot,  sen.  of  SontiianiptOD  Street.  Ihla 
appointment  of  a  solicitor  much  esteemed  by  U> 
brethren  and  of  long  exnerienee,  will,  no  donbt,  ^re 
general  satisfaction  to  tne  practitioners. 

Assizes.— It  is  said  that  the  suggestion  of  Mr. 
Baron  Alderson  to  snpersede  the  tuird  as^xes  lo 
Yorkshire  and  South  Lancasl^re,  Biul  other  popolons 
districts  of  England,  by  the  estahlishnent  of  assizes 
to  commence  early  in  the  month  of  January,  and 
abont  the  usual  time  at  Midsummer,  and  thus  to 
divide  the  year  Into  tiro  equal  parts,  ha*  been  heard 
with  favour  in  influential  quarters,  ud  that  it  is  not 
improtiabia  tliat  tliis  vciy  natnrai  arrangement  may 
be  ultimately  adopted. — Leei*  i/erniry. 

Thb  SpBitrs  CiBCDiTS.! — Yesterday  (Thursday) 
the  Judges  assembled  in  the  Exchequcr-rotMn,  when 
ttieyehose  the  fbllovring  circuits  of  the  Spedal  Assises : 
— Home— Lord  Denmao,  Baron  Alderson.  Midland  , 
—Lord  Chief  Justice  T)ndal,B&roaGuney.  Oxford 
—Lord  Chief  Baron  Pollock,  Judge  Hanle.  Norfolk 
—Baron  Parke,  Judge  Patteson,  North  Wales- 
Judge  WilUaras.  South  Wales— Jut^  Creaswell. 
WesteiB— Judge  Coleridge,'  Judge  Erie.  Nortlieni 
— Jndge  Coltman,  Jndge  Wghtman.  BanmRolA 
rsaudns  ia  tom^naut. 

Attobnbts.— One  hundred  and  twenty-foar  gen- 
tlemen have  given  tbe  requisite  notice  of  ioteadlngr 
to  apply  doring  tbe  present  Term  to  be  admitted 
to  practise  as  attorneys  in  the  Court  of  Queen's 
Bench }  and  there  are  no  less  than  thirty-three  no- 
tices fbr  re-admission,  making  a  total  of  ant  hundred 
and  fifttf-teven. 

H11.ABT  Tkbu  Examinatioh.— The  examiners 
appointed  for  the  examination  of  petsona  q>ply{ng  to 
he  admitted  sttomevs,  have  appointed  the  candidates 
to  attend  on  Thursoay,  the  asra  instant,  at  half-past 
nine  in  the  forenoon,  at  the  Hall  of  tbe  Incorporated 
Law  Society,  ia  CbaBcery.lane.  The  examination 
will  commence  at  ten  o'dock  precisely.  The  articles 
of  clerkihip,  with  answers  to  Uie  qnestfons  as  to  doe 
service,  according  to  the  regulations  approved  by  the 
judges,  must  be  left  on  or  befbn  Friday,  the  17th 
instant.  Where  the  articles  have  not  expired,  but  win 
expire  during  the  Term,  ttie  candidate  may  be  exa- 
mined conditionally,  but  the  artieles  must  be  left 
vrithin  the  first  seven  days  of  Term,  and  anawvs  up 
to  that  time. — Legal  Obierver. 

Sir  James  DowHng,  Chief  Jnstiee  of  New  South 
Wales,  has  been  granted  leave  of  abeenee  for  two 

J ears,  and  la  returning  to  England  to  recruit  bis 
caltb.  His  labonrs  were  um  emitting  for  sixteen 
years ;  and  Itt  eonsequenee  of  the  removal  of  Mr. 
Justice  Burton  to  Madras,  before  tte  Rrrlval  of  Us 
successor,  the  extra  duties  thrown  on  the  chief  justioe 
and  bis  only  reataiidng  eoadfutor.  Judge  Stephens, 
be  completely  broke  down.  Mr.  Dlefcreson,  the  new 
Judge,  vras  expected  out  in  October  i  and  Mr.  A'Beek- 
ett,  the  Solicitor-Genersl,  lias  been  apMrinted  to  aet 
as  third  judge  until  the  return  of  Sir  Jamee. — 
Obtercer. 

The  Rvmourkd  Law  Chakoks. — [From  a  eor- 
respondent.] — On  Saturday  last,  the  OMe  an* 
nouneed  ttrnt  Lord  Lyndburst,  it  vras  expeeted,  retired 
from  the  woolsack  to  make  way  for  Mr.  Pemberton 
Leigh ;  that  Sir  N.  C.  TIndal  was  about  to  resign 
the  Hi?h  office  of  Chief  Justice  of  tbe  Common  Fleas, 
which  he  Iiad  filled  for  many  years,  with  so  much  die- 
tlnction  and  credit,  and  vras  to  he  succeeded  by  tbe 
Solicitor -General  (Sir  F.  Tbeslgcr),  Mr.  F.  Kelly 
to  be  Attomey-Genersl,  Mr.  Stuart  Wortley,  Solid- 
tor-General,  See.  &c.  As  this  report  has  been  copied 
into  some  of  the  morning  papen,  we  notice  It  for 
the  purpose  of  eiviog  the  statement  a  podtive, 
unqualified  contradiction.  No  aueh  changes  have 
ever  been  in  contemplation.  The  "  rumour"  did  not 
gain  credence  for  a  single  moment  In  Wtstmlnster 
Han  ;  it  certainly  caused  a  laugh,  and  was  then  for- 
gotten.— Standard. 

Jrrset  Law. — ^We  have  heard  that  his  ExeeUency 
the  Lieutenant-Governor  wrote  some  time  ago  to  the 
Home  Secretary  for  instructions  how  to  act,  sliould 
a  Writ  of  Rebellion,  on  account  of  the  resistance  to 
the  Habeas  Corptu  writs,  be  sent  to  Jersey.  The 
Secretary  evaded  a  direct  answer,  but  cantioaed  his 
ExceUency  to  be  *'  u  COndUatory  as  posdUe." 
Jeney  "Hmts. 

Altebations  in  Convbtanctmo  Fracticb 
SINCE  THE  18T  or  Jamdabt. — It  may  be  useful  to 
state,  that  so  for  as  we  have  observed  oursdves,  or 
have  been  infbrmed,  no  material  alteration  has  been 
made  in  the  practice  of  co&Tryandng  since  tbe  new  act 
7  &  8  Vict.  c.  76,  came  into  operation.  We  have 
heard  Indeed  of  certmn  instruments  on  parebment 
being  in  exis'enee,  commencing  "  This  deea,"  but  we 
apprehend  the  great  m^ority,  and  ecrtalBly  all  tbat 
we  have  seen,  begin,  as  neretofbre,  with  those  appa- 
rently immortal  words  "  This  indenture.'*  Tbe  refer- 
ence to  the  aet  dispendng  with  the  lease  for  a  year,  4 
&  6  Vict.  c.  SI,  has,  we  beHeve,  la  no  case  been 
oatltted  in  a  deed  latended  to  operato  as  a  lease  umI 
raleste.  Bnt  In  MtOemeats  or  real  estate  the  atmd 


limitation  "  to  tmstMa  to  pretem  oontingent  re- 
mainders," fasiinnBBy  cMsa  been  atmck  out.— i^i: 
Obierver. 

BANKBtrpTCT  AVALTBia  FOB  1S44. — Ale  mer- 
chants 4,  apothecaries  9,  attorneys  3,  auctioneers  9, 
bakers  9,  bankers  4,  boolnenen  10,  boot  and  shoe 
malten  10,  brewers  8,  brick  makers  S,  broken  8, 
buUders  44,  botchers  14,  cabinet  makers  ]l,caIlco 
printers  4,  carpenten  31,  carpet  manufoetsren  4, 
cattle  dealers  7,  cheesemongers  6,  chemists  and  drag- 
giste  IS,  dotUen  S,  doth  manufacturers  4,  doth 
DMrdmnte  a,  coaeh  makers  fi,  eoaeh  and  omnlbaB 
propiietors  6,  coal  nerdraate  li,  comraisaion  agento 
10,  contractors  (road,  railway,  mid  gas)  3,  cooks  and. 
ctrnfeetioners  4,  com  merchants  and  dealers  17,  cot- 
ton manufactorere  3,  curriers  to,  euUen  3,  dairymen 
3,  dealers  18,  earthenware  dealers  3,  eating  and  coffee 
honse  keepers  s,  engineers  6,  engraven  S,  formen  7r 
flannd  maken  2,  fruit  merchanto  4,  ftarrim  4,  i^aas 
merehante  3,  gioeen  63,  hatters  6,  hone  dealen  3, 
hosien  4,  hmkeepen  22,  Ironfoundere  11,  troo- 
moogers  19,  jewellen  7,  lacemeo  3,  leather  sellers  3, 
lime  tnimen  a,  Unendrapen  23,  linen  manufacturers 
2,  livery  stable  keepera  7,  lodging  house  keepers  S, 
maddntsts  2,  maltsters  7,  market  gardenen  2,  mercers 

2,  merehante  36,  millers  19,  ndlBuere  3,  money  scri- 
veners 5,  musical  Inatroment  makers  2,  naU  manu- 
factorers  3,  oU  merchants  3,  pidnten  3,  paper  hangers 

3,  paper  maken,  s,  pawnlmiken  s,  plnmben  nd 
glaziers  is,  printen  5,  printadlers  3,  providon  mer- 
clmnte  4,  saddlen  10,  smlcloth  manufoetoren  3,  ship 
brokers  3,  sbipownen  7,  rtiipvrrigbte  4,  silk  mana- 
faetoren  4,  due  throwsten  4,  dlrersmiths  4,  soap 
maken  3,  statlonen  19,  straw  bonnet  maaufhetursra 
a,  surgeons,  IS,  tailors  38,  tallow  chandlers  7.  tan- 
ners 3,  tea  dealenS,  tiri)ermareheBte  3,  tobacconists 

4,  toymen  3,  trimming  makers  3,  npbotsteren  9,  vic- 
tuallen  47,  vrarvhonsemen  10,  watchmaken  4, 
wheelwrighte  1,  wiae  and  spirit  modiaato  36,  woollen 
drapers  B,  wooUra  amnnfaetaren  3,  woolstaplen  3, 
wonted  mannfoetoren  3,  worsted  sfdnaen  3,  Tadooa 
76.  Totid  tfi6*.— Globe. 

CaSB  or  MlSTAKBH  iDBMTirr  AT  TKB  TOBK- 

suiRE  West>Ridiiio  SaaBiOKa.- Henry  Cutte,  a 
young  man  who  was  tried  at  last  Doneaster  Sesdons^ 
for  a  riot  and  ass&nlt  at  the  Manor,  near  Sheffidd, 
connected  with  tbe  colliers*  strike,  and  sentenced  to 
six  montlis'  imprisoamcnt  with  baid  labour,  and  who 
haa  dnoe  been  liberated  Ihnn  prison,  ia  eoaseaaenea 
of  evidence  wUch  had  been  forwarded  to  the  secre- 
tary of  State,  by  the  prisoner's  aoUdtor  Mr.  Eyre^ 
was  called  into  the  vritness  box,  when  Idr.  Dennisoa^ 
the  di^man,  addreesed  him  as  follows: — "  Henry 
Cutte,  you  were  convicted  before  me  at  the  sesaiona 
at  Do&csster  for  a  riot  and  assanlt,  upon  the  evideaee 
of  two  witnesses,  each  of  whom  spoke  so  posltivdy 
lo  your  bdng  tlie  man  who  committed  the  offence  for 
which  you  were  then  tried,  toat  the  jury  found  yon 
guUty,  and  I  must  say  they  iren  upon  that  evldmee 
fully  justified  in  doing  so,  bat  beinj*  afterwards  Mlf 
satisfied  that  those  two  vritne»es  were  mistaken  aa 
to  your  identity,  and  that  It  was  another  man  who 
committed  the  assault,  iqton  my  recommendation  to 
the  Secretary  of  State  yon  received  her  M^jeste'a 
pardon,  and  vras  Uberated  from  prison.  I  take  tUa 
opportunity,  therefore,  of  publldy  expiesaing  my 
cipinion  of  your  innocence  of  the  offence  for  whictt 
you  were  so  tried  and  found  guUty.  And  I  do  this  In 
justice  lo  your  character,  fromafoU  conviction  of 

Jour  innocence,  as  well  as  to  contradict  a  report  that 
as  been  raised  that  It  was  for  other  reasons  yon 
were  pardoned." — Doneaster  Oaxelle. 

Will  ob  Tas  latb  Robbbt  Fostbb,  Sao*— 
This  gentleman,  vAo  died  at  Ua  nddsace  ia  Woiver» 
la  the  cmaly  of  Warwick,  an  the  17tk  Daeesaber  lai*r 
in  his  67th  yen,  by  Us  will,  dated  the  34th  Octflbsc, 
1S43,  directed  the  foUovring  legacies  lo  be  poU  dear 
of  legacy  duty  :  the  Gergj  Orphan  Sodety,  l,0«Ol.t 
Chriatba  Kaavriedge  Sm^y.  1,00«L;  the  Nattaoal 
Society  for  EdocaUng  the  Poor,  6OOI.1  Society  for 
the  P.'oparaaoa  of  tks  Gospel,  1,0001.;  Society  for 
Bidldiag  Charcbes,  2,0001.;  Sodety  for  the  Easaloy- 
uMnt  of  Additional  CnraUs,  1,0001.;  Schools  at 
Kaigbton,  near  Leicester,  aoo!.;  General  Hoepital, 
Birmingham,  SOOJ.;  Leicester  Infirmary,  SOOl.;  total, 
7,(001.  Tbe  deceased  had,  for  some  yean,  been  a 
subscriber  or  occasional  contributor  to  each  of  the 
above  charitable  loatitatians.  Thomas  Bdwat* 
Dicey,  Esq.  «(  Claytarooke  hall,  near  Lntterworth, 
LdeeatenUm,  U  qnp^^atedsote  czeeator,— HiifovM 
Mtgitter. 

Will  op  thb  Latb  Sib  H.  HALroan,  Babt. 
one  of  the  phydeiane  ia  ordinary  to  the  Queen,  waa 
proved  in  Doelon*  Commons,  by  his  son.  Sir  Henry 
Halford,  Bart,  the  eole  executor,  to  whom  tlw  whole 
of  the  property,  real  and  persoaal.  Is  bequeathed — 
the  personal  estate  sworn  under  g,O0M.  The  will, 
which  is  in  the  deceased's  handwriting,  is  remarkably 
short,  betag  crataiBed  on  one  side  ef  letter  paper ;  It 
ie  dated  18tb  S^tember,  1833,  and  dgned  '  Heory 
Ralfbrd,  Bart.'  Witnesses,  Wm.  Maemlduid,  H.D. 
Tbos.  Turner,  M.D.  J.  Bright,  M.D.  Tbe  baronet 
was  late  of  Wiaton  haU,  Lcieester.  and  of  CsnoB 
street,  May  Fair,  and  died  at  the  latter  place  MaiA 
91b,  184*.— /M. 
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IREIANO. 

OPBNINQ  or  BILABT  TERM. 

TUa  bdiw  the  first  dijr  of  Hilary  term  the  coarts 
were  opened  with  the  dutoraary  fiarmalitiei. 

Shortly  after  two  o'clock  the  Ijord  Chaocellor 
entered  the  Court  of  Cbaacery,  when  the  following 

Jentleneo,  havlog  been  previoasly  airora  before 
adn  Pcrria,  were  called  to  the  bar: — 
Hose*  Wilson  Gray,  eiq.  MB  of  John  GrBy,  esq.  of 
Cleremorris,  county  Mayo. 

Aogiutns  Hugh  Bartoa,  esq.  eoo  of  Dunbar  Bar- 
toOi  esq.  of  FiUwitliam'Squsre,  Dublin. 

Henry  W.  Lover,  e«q.  mb  of  H.  F.  Lover,  esq. 
Bathminca,  county  Dnblio. 

Robert  William  Osborne,  esq.  son  of  Jonathan 
Osborne,  esq.  of  Haroouct-strect. 

William  Aonedey  Mayne,  etq.  son  of  VTilliun 
Mayae,  esq.  of  Freame  Mouut,  county  Monaghan. 

Xohn  Davis,  ciq,  son  of  Roger  Green  Davu,  esq. 
of  Dmmdlah,  KiUeagh,  county  Cork. 

George  Ponder,  esq.  jun.  son  of  George  PoBder, 
CM.  Upper  Temple  street,  Dublin. 

*Peter  Faucctt,  esq.  sou  of  Peter  Faacett,  esq. 
Ballyconacll,  couoty  Cavan, 

Robert  St.  George  Ratbbome,  esq.  sod  of  WiQiam 
Rathbome,  eiq.  ofSnipplestown,  county  Dubltn. 

Richard  Pennefathrr  Goinr,  Esq,  boo  of  Ambrose 
Going,  esq.  Batlyphilip,  county  Upperary. 
WUliiun  Wallace  Harris,  esq.  son  of  Hugh  Harris, 


of  Denis  0*Ma- 


*FrAOcis  Meagher,  is^.  son  of  Francis  Meagher, 
eiq.  Nenngh,  county  Upperary. 

Thus  marked* are  Roman  Catholics. 


PROCEEDrNQS  OF  LAW 
SOCIETIES. 

THE  SIXTH  ANNUAL  REPORT  OP  THE 
COMMITFEE  OP  MANAGEMENT  OP  THE 
MANCHESTER  LAW  ASSOCIATION. 
The  eommittee  hare  sincere  gratification  in  pre- 
senting the  members,  at  the'rannnal  meeting,  a  snort 
epitome  of  thefr  proceedings  during  their  period  of 
olBce. 

On  no  former  occasion  have  the  advantages  of  as* 
BOdatioos  like  the  present  been  so  strikingly  apparent 
or  so  generally  admitted ;  and  the  great  increase  of 
members,  and  the  commcadations  of  the  pnbUc  press, 
mn  grati^ing  proof*  that  the  efforts  of  your  com- 
mittee fUly  to  carry  Into  effect  the  ot^eets  (MF  the  so- 
dety  have  not  beea  uasnecessfnl. 

Several  measures  of  great  importance  to  the  Pro- 
foasloa  were  introduced  into  Parliament  di^ng  the 
last  sessioo,  to  an  of  which  the  best  eonsideraUon  was 
gnrea;  bat  before  alloding  to  then  ia  detail,  vour 
committee  have  to  acknowledge  the  courtesy  of  the 
members  far  the  Borough,  who,  prior  to  the  com- 
mencement of  the  sessiaa,  sought  an  interview  with 
your  eommittee  for  the  pnrposo  of  obt^nlng  their 
views  on  tite  vaiioui  BilU  Intereatlag  to  the  Profes- 
sion, of  which  notice  of  introdoctioa  had  been  given. 
To  M.  Phillips,  E.  Buckley,  and  J.  Brotherton, 
eeqrs.  your  committee  are  deeply  Indebted  for  their 
attention  in  forwarding  to  the  Honorary  Secretary 
the  Bills  as  they  were  severally  iutrodsced,  and  for 
the  consideration  given  by  them  to  all  eonuooideatlons 
from  this  sodety. 

Among  the  Bills  aQaded  to  were  sereral  measnres 
liar  the  more  speedy  recovery  of  email  debts.  The 
one  brought  in  by  Sir  Junes  Graham  was  found  to 
be  by  far  the  lesst  objectionable,  and  yonr  eommittee, 
AOpbg  thronsh  the  medinm  of  this  Bill  to  get  rid  of 
the  Salford  Hundred  and  Manchester  Manor  Courts, 
determined  (with  certain  modfSeatimis)  to  ffiwt  it  all 
tike  support  in  their  power.  A  peUtion,  therefore, 
numerously  signed,  strongly  setting  forth  the  erils  of 
^  above  eonrts,  and  snggesdng  the  iatrodoction  of 
a  dause  destroying  altogether  their  civil  jurisdiction, 
wa»  forwarded  to  Sir  James  Graham  for  presentation. 

Yonr  committee  have  pteasnre  In  statfogthat  al- 
though  those  courts  still  eilst,  yet  through  their 
zeprwenUtions,  the  "Bailiffs of  Inferior  CourU  Bill" 
pMsed,  which  will  be  fouod  to  remedy  many  of  the 
•rtis  complained  of.  A  further  opportunity  of  en- 
deaTonring  to  get  rid  of  the  dvll  jurisdiction  of  those 
oonrtsoltogether  wHhtntheboronghof  Mandiester  may 
preamt  itself  bo  the  eomnltte*  for  next  year,  as  It  is 
intended  to  apply  to  Parliament  for  powers  to  bring 
i? to  operation  the  Boroogh  Court  of  Record.  The 
BUI  for  that  purpoee  will  require  watching  by  the 
twnmittee,  to  take  care  that  It  contains  no  elanw 
which  will  prerent  any  attorney  iu  the  superior  courts 
mm  practialog  In  the  Bofongh  Court  of  Record. 

To  the  County  Courts  Bill  for  the  county  palaUnc 
of  Lancaster,  Introduced  by  Lord  GraavUle  Somerset, 
yonr  eommittee  offered  the  mostatreaooas  opposition, 
Muidering  the  measure  totally  unnecessary -and. 
bigh^  objecthmable,  inasmuch  as  It  created  another 
and  dirtinct  jurisdiction,  appUcable  only  to  a  partlca. 
^locality,  with  all  the  various  offices,  Cce.  centred  iu 
Reston,  a  distance  of  thirty  miles  from  this  town. 
KMsons  against  the  BiU  were  prepared  with  great 


care,  and  a  deputation  of  this  sodety,  condtting  of 
such  of  the  members  as  were  then  in  London,  waited 
upon  his  lordship,  by  appointment,  and  discussed  at 
considerable  length  the  provisions  of  the  Bill. 

The  Bills  Introduced  by  Mr.  Jarvis  and  Mr.Wntson, 
for  improving  the  jurisdiction  of  the  superior  courts, 
your  committee  cooaidered  equally  objectionable  ;  but 
as  aQ  the  Bills  alluded  to  were  ultimately  withdrawn, 
it  is  not  considered  ueeessary  to  state  !□  detail  the 
measnres  they  had  arranged  for  opposing  their  fur- 
ther progress. 

Hie  Bill  introduced  by  the  Lord  Chancellor,  for 
simplifying  the  transfer  of  real  property,  received  the 
consideration  so  important  a  mcARore  demanded  ;  and 
ns  it  was  found  that  the  alterations  sought  to  be  ef- 
fected were  generally  great  imprcivements  upon  the 
old  system,  without  at  the  tame  time  touching  upon 
any  important  principle,  a  petition  from  the  Society 
in  favour  of  the  measure  was  presented  by  his  lord- 
ship. The  Bill  subsequently,  with  the  omission  of 
some  clauses,  passed  into  a  law. 

Yonr  committee  endeavoured  to  carry  into  effect 
the  recommendation  contained  in  Inst  year's  report, 
to  get  e  clause  Introduced  into  the  Ecdesiasticat 
Courts  Bill,  enabling  solicitors  to  share  in  the  fees 
paid  to  proctors,  and  a  petition  to  that  effect  was 
prepared  and  presented  to  the  House  ;  but  the  Bill 
was  withdrawn  before  any  thing  could  be  accom- 
plished. 

Numerous  points  of  practice  have  been  snhmitted 
for  decision  during  the  past  year,  and  as  a  unlfonn 
system  is  hiithly  de.sirable,  your  committee  strongly 
recommend  that  notice  erf  the  various  opinions  of  the 
committee  should  from  time  to  time  be  seat  to  the 
members. 

Yonr  committee  considered  it  thdr  duty  to  call  the 
attention  of  the  Incorporated  Sodety  (witii  whom 
they  had  been  in  frequent  and  friendly  correspond- 
ence) to  two  persons  in  this  town  who  had  given  no* 
tice  of  their  inteatioa  to  ^iply  for  a  renewid  of  thai 
certificates.  They  eontidered  that  in  both  Instancrs 
the  application  should  be  opposed.  The  result  waj, 
that  neither  of  the  parties  alluded  to  persisted  la  his 
appUcatioa. 

By  far  the  most  important  ol^ect  which  has  occu- 
pied the  attention  of  yonr  committee  is  the  union 
of  provincial  law  soeletirs.   At  a  general  meeting  of 

the  Yorkshire  sodety,  held  In  March  last,  the  great 
Importance  of  a  permanent  union  between  the  dif- 
ferent law  societies  iu  the  country  was  strongly  urfced, 
and  Manchester  was  fixed  upon  as  the  proposed  place 
of  meetings. 

Yonr  committee,  having  received  a  copy  of  the  re- 
solutions passed  at  the  above  meetings,  passed  n  re- 
solution plrdging  themselvrs  to  render  every  astut- 
nnce  Iu  their  power  in  endeavouring  to  promote  the 
union,  and  to  render  the  meeting  effective  for  the  im. 
portant  objects  sought  to  be  attuned.  Your  com- 
mittee have  pleoaurc  in  stating  that  the  praposal 
met  with  the  cordial  concurrence  of  most  of  the  prin  • 
clpa]  law  sodeUes,  and  the  following  have  signified 
thdr  intention  of  joining  the  union ;  viz.  Birming- 
ham, Cumberland,  East  Kent,  Gloncestershire,  Uim, 
Leeds,  Lincolnshire,  Liverpool,  Newcastle-upon- 
Tyne,  Oxford,  Plymouth,  Somersetshire  (Bridge. 
water  Junior  Club),  West  Riding  of  Yorkshire,  and 
Lancaster. 

The  objects  of  the  union  are  chiefly  to  protect  the 
Interests  and  watch  over  all  legislative  and  Other  in- 
terference with  the  just  rights  of  the  Profcsrion  ;  to 
assist  in  obtaining  all  useful  and  practicable  amend- 
ments of  the  law ;  and  to  adopt  measures  for  main- 
taining the  respectability  irf  the  Profession. 

Your  eommittee  feel  assnred,  that  if  these  oh^ttU 
are  fully  carried  out,  and  a  means  of  mntnal  and  eor. 
dial  co-operati6n  firmly  established,  the  union  will 
prove  of  incalculable  advantage  to  the  Profcssioa,  by 
eoncentratiag  the  power  and  influence  which  they  as 
a  body  potteu. 

Your  oommtttee,  owlngto  the  additional  accommo- 
dation that  would  be  required  for  the  purposes  of  the 
union,  strongly  recommended  that  thepremisee,  No.  4, 
Norfolk-street,  should  be  taken  for  the  purposes  of 
thli  sodety,  and  seven  of  the  members  at  once  con- 
sented to  breome  lessees  for  twenty-one  years,  at  the 
ananal  rent  of  200f. 

The  lessees  have  arranged  that  the  rooms  on  the 
ground  floor  sliall  be  used  for  sales,  and  have  fitted 
them  up  accordingly.  The  loss  of  time,  expense,  and 
inconvenience  of  sales  being  held  at  hotels,  and  in  the 
evening,  have  long  been  felt,  and  your  eommittee 
were  convinced  if  suitable  rooms  were  provided  la  a 
centra]  situation,  not  only  the  evils  alluded  to  might 
be  avoided,  but  that  there  woutil  be  a  much  greater 
robaldlity  (if  sales  were  held  at  more  convenient 
ours  for  business)  of  the  property  offered  bringing 
its  legitimate  value.  The  experiment  has  been  tried, 
and  the  results  up  to  the  present  time  have  fully 
borne  out  the  expectations  they  had  formed. 

The  lessees  have  arranged  with  the  cooimittee  of  the 
Law  Library  for  the  letting  to  that  sodety  of  two 
rooms  in  that  bnOding,  and  the  remainder  of  the  pre- 
mises will  be  Bsed  for  references,  meetings  of  credi- 
tors, and  other  purposes  connected  with  the  Profes- 
sion. A  moderate  seals  of  charges  has  been  fixed  for 
the  use  of  the  rooms,  and  yonr  eommittee  eonftdently 


trust  thatthe  members  wUlat  once  see  the  iaijMWtaM 
of  aidini  the  lessees  incartyiiM;  out  their  news^  hf 
doing  wnlch  yonr  committee  feel  assufcd  a  considtf- 
able  revcDoe  for  the  purposes  of  the  sodetjr  may  Ir 

relied  upon. 

Your  committee  also  strongly  urge  the  importance 
of  the  members  meeting  dally,  whenever  practicahlcr 
for  a  short  time,  in  the  committee-room.  This  ar- 
rangement will,  in  their  opinion,  tend  in  many  ways 
to  facilitate  the  transaction  of  a  vast  amouat  of  Icial 
business  between  the  members,  with  the  greatest 
eeonomy  of  time,  and  prove  of  peculiar  advantage  ta 
those  residing  at  a  distance. 

Yonr  committee,  considering  It  importaot 
that  law  Btudento  shouhl  have  the  opportmdtv  of  at. 
tending  leetures,  have  arranged,  with  the  kindoisiO- 
ance  of  a  resident  barrister,  to  give,  during  the  pre. 
sent  winter,  a  coarse  of  13  lectures,  on  ^Baat 
branches  of  the  lav,  to  which  all  the  memben  and 
their  articled  clerks  have  free  admission. 

Yonr  committee  trust  that  should  the  cxpcrimeat 
be  fanod  to  answer  their  tzpectatlons  thdr  snccenan 
will  devise  some  means  of  continuing  so  Importoat  aa 
advantage. 

Yonr  committee,  in  eondodlng  their  rrport,  cauMt 
avoid  congratulating  the  members  on  the  high  stand- 
ing to  which  your  society  has  attidned,  and  express- 
ing a  hope  that  nothing  wilt  occur  to  diminiih  its  ia- 
fluenee  or  take  away  from  Its  utility ;  and  they  wid 
fordUy  to  impress  upon  the  members  that  at  no  (ai- 
mer period  were  active  exertion  and  cordial  co-opcn- 
tlon  more  eesentially  necessary  for  the  preservatliHi  d 
the  best  Intemts  of  the  Profca^oB. 


ANNIVERSARY  OF  THE  MANCHESTER 

LAW  ASSOCIATION. 
vMtov  or  ntoTiKOiJki.  law  AsaocLaTnHK. 

{Abridged from  the  Utaiehtster  Ourtfta.) 
Tlie  annual  meeting  and  dinner  of  (be  memhmef 
the  Maoehester  Law  Assodation  took  place  on  the 
lOth  Inst,  on  which  day  also  an  Important  meetiBgof 
deputations  from  various  provlndnl  law  societies  was 
held,  with  a  view  to  the  formation  of  a  general  osso- 
ciation  of  such  sodeties.  The  gentlemen  forraii^ 
depntatioDS  from  the  different  sodeties  to  which  iavl- 
tations  had  been  sent  were  met  by  a  rah-comiaittec, 
appointed  by  the  Manchester  Association,  at  the  Iaw 
Sodcty's  Rooms,  Norfolk-street,  in  the  forenoon, for 
tho  transaction  of  business.  The  foHowiog  an  the 
names  of  the  gentlemen  present,  and  the  places  thq 
represented Mr.  Tbomas  Eyre  Lee  and  Mr.  Arthor 
Ryland,  Birmiagbam;  Mr.  George  Hicks  Seymoar 
and  Mr.  Thomas  Hodgson,  York ;  Mr.  John  Hope 
Shaw,  Mr.  Richard  E.  Payne,  and  Mr  John  Song- 
ster, Leeds ;  Mr.  Charles  Frost  and  Ur.  C.  H. 
Phillips,  Hulli  Mr.  John  Freeown,  BndJcnSeld 
(West  Riding  Sodeh) ;  Mr.  James  Westell,  Wilaey. 
Oxfordshire,  and  Mr.  John  Maniott  Davenport, 
Oxford;  Mr.  Thomas  Avlson.  Mr.  Ambrose  Late, 
and  Mr.  J.  Eden,  Liverpool:  Mr.  Julius  G.  Shep- 
herd, Faversbam,  Kent;  Mr.  Edward  Kaoeker, 
Dover ;  Mr.  John  Sharp  and  Mr.  J.  H.  Shenon, 
Lancaster;  Mr.  J.  Bonme,  Atford,  Llncolnsbke ; 
Mr.  E.  A.  Bromcbead,  Lincoln ;  Mr.  Henry  Abbott, 
Long  Asbton,  Somersetshire.  The  sub-committee  oC 
the  Maodiestcr  Law  AwodaUon  coasiated  of  -Messrs. 
R.  H.Wilson,  J.  Graft,  R.  H.  WUtiow, Stephea 
Heelis,  James  Crossley,  Charles  Gibson  and  Tbomat 
Taylor. 

Mr.  R.  H.  Wilson  was  called  to  tbe  diair,  and 
the  molntiona  appear  among  our  advertisements.  At 
the  dose  of  the  meeting  thanks  were  gticB  to  Mr. 
Thomas  Taylor,  bonorarr  aecretaij ;  and  to  Mr. 
Thomas  Hodcson,  of  York,  fur  their  services  la  the 
formation  of  tne  association. 

The  proceedings  connected  ezdnsivdy  with  the 
annaal  meeting  «  the  Manchester  Asaodatiw  eoa- 
meneed  at  three  o'cloek  in  the  afternoon.  Tbe  rt. 
port  was  highly  satisfactory  as  to  the  progress  of  tbe 
assodation,  which,  we  understand,  Dumbcra  about 
200  members.  Mr.  R.  H.  Wilson  was  elected  pre- 
sident for  tbe  ensuing  year,  la  the  room  of  Mr. 
John  Taylor  (of  Mosley-street),  who  held  the  oSm 
during  the  past  year. 

THE  DIKKEB. 

The  annual  dinner  of  the  members  of  the  associa- 
tion took  place  in  the  New  Concert  Room  at  the 
Albion  Hotel,  Piccadilly.  There  were  about  so  gen- 
tlemen  present,  induding  a  number  of  gentiemen  fraa 
different  and  distant  parts  of  the  kingd<Mi,  who  bod 
attended  the  morning  meeting.  The  attcBdonee  aim 
included  several  gcntiemen  resident  In  the  aeighhowr- 
Ug  towns  ioduded  within  the  limits  of  the  associa- 
tioQ.  Mr.  R.  H.  Wilson  (of  Mosley-street),  thcpce- 
Bidaat  for  the  eotuing  vesr,  ocrapied  tbe  chair,  and 
was  supported  on  the  right  by  Alexander  Kay.  Esq. 
Mayor  or  Manchester ;  and  on  the  left  by  Mr.  G.  H- 
Sevmonr,  of  York,  president  of  the  newly-formed 
anion  of  provlodal  law  sodeties.  Mt- Josc^  Hcna, 
Town-elerk  of  Maadiestcr,  and  Mr.  m^oba  SaA, 
offidated  as  riee-chalrmea. 

After  tbe  cloth  bad  been  withdrawn  tbe  nsoal  loyal 
toBSts  were  given.  The  Chair  man  then  gave,  "The  Man- 
Chester  Law  Assodation,  and  prosperity  to  it."  Bt 
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imM  not  make  aaj  lenfttMnied  obwnmtioni  npon 
•e  gnat  Bdvantagcs  Uwt  had,  and  wonU  arise  from 
Mt  ttsBOdatioo  and  other  simitar  auociatlona,  hot 
OBld  lesTc  that  to  b«  done  by  their  Mend  Mr.  Heelis, 
MM  whom  be  would  call  to  respond  to  tbe  toast, 
tr.  S.  HecUs,  in  responding,  snld  h«  thonld  lU  dls- 
large  the  dnty  impcwed  npon  him  if  he  did  not,  on 
!lulf  of  tbe  members  of  the  assodatioo,  insist  tbat 
did  not  originate  simply  from  a  wish  to  benefit  the 
roficsaion.  bat  from  a  drcumstance  whidi  shewed 
«  Decesslty  of  protecting  the  interests  of  the  pnbllc. 
?ear,  hear.)  That  was  not  the  only  occasion  in 
hicfa  {ts  services  had  Ixen  directed  to  the  promotloD 
ptibUc  interests  ;  and  elthongh  he  should  be  sorry 
affect  that  they  jUd  not  also  endeavour  to  took  after 
'It  own,  ifet  be  linpcd  tbe  dwy  would  ncTer  arrive 
ben  tbey  sbooM  not  nake  their  own  private  interests 
b«CTvient  to  those  of  a  Ugher  class.  (Hear,  hear.) 
e  had  frequently  bad  compliments  paid  to  him  for 
tention  to  the  Interests  of  tbe  assodatioo,  but  be 
longht  tbe  dimax  of  tbdr  ezcrttona  lud  arrived,  be> 
inse  tbey  had  tbat  day  assodated  themselves  with 
her  sfnoiar  sodetles,  he  believed  for  very  great  pub- 
;  beoefits,  and  be  hoped  also  tor  their  mutual  spedal 
Ivantaee.  (Hear,  hear.)  It  had  been  snid  that  day, 
At  the  Hudiester  Law  Assodatlon  bad  on  various 
caslons  come  forward,  and  probablv  they  had  borne 
great  deal  of  the  bmat  of  the  battle,  although 
e  original  suggestion  for  a  general  union  was  not 
ith  them.  However,  they  should  be  happy,  at 
1  usodation,  to  do  all  tbey  could  to  carry  out  those 
)jects,  which  were  not  only  more  particularly  within 
leir  province  as  a  local  association,  but  also  those 
hich  related  to  the  interests  of  the  Profession  and 
le  community  in  other  parts  of  tbe  kingdom.  The 
hidnaan  next  gave  "The  Jodgesttf  the  land;'*  after 
hich  he  proposed,  in  a  itigtily  complimentary  speech, 
The  heith  of  John  Taylor,  Esq.,  the  ppesident  of 
kc  assndation  during  tlie  past  year."  Mr.  Taylor  bad 
rmetUed  Id  this  towa  for  about  55  years,  and  was  tbe 
ither  of  the  profession  here.  The  Cbairman,  la  pro- 
Mfag  the  next  toast,  said  the  great  advantage  aria- 
ig  ^m  law  assodations,  and  the  absotnte  necessity 
»r  a  general  union  of  them,  were  facts  bo  well 
Qown,  tbat  it  was  onnccessary  to  ofli;r  any  remarks 
poo  those  subjects.  The  advantages,  amongst 
thers,  which  arose  to  the  public  and  to  the  profes> 
iOD  from  law  associations,  were  the  promotion  of 
Je  respertabillty  of  the  profession  generally  j  the 
romotton  of  liberal,  fair,  and  honourable  practiees 
mongst  them ;  the  putting  down  raf  all  petty  pr«c- 
ces  and  petty  practitioners,  who  were  alike  injnriotu 
)  tbe  public  and  to  the  profession.  fHear,  hear.) 
tat  there  was  another  and  still  more  important  be- 
eSt  derived  by  the  profenion.  Those  assodations 
mded  to  bring  them  together  as  men  and  brethren- 
bear,  hear) ; — to  create  friendly  feelings  amongst 
lem,  and  eoolidence  in  eaeh  other ;  and  be  need 
ardly  point  oat  tbe  advantage  th«  mbUc  would  de- 
lve ftom  the  existence  of  a  good  nnderstaadlog 
mongst  the  professional  men  they  employed.  He 
:>nsldercd  the  fact  of  a  proftssional  genuemaa  being 
member  of  one  of  the  law  assodations  qnito  snffi- 
ienttooeate  eonftdenoefai  the  hoooar  and  integrity 
F  his  Intentions,  and  that  he  would  adopt  every  fair 
raetice  In  his  intercourse  with  members  of  the  same 
rofeasioo.  (Hear,  hear.)  And  with  respect  to  the 
Ketdty  for  forming  assodationa,  tbe  transactions  of 
imost  every  day  tended  to  convince  them  of  it,  in  or. 
er  to  protect  Qielr  rights  and  intereata,  and  to  put 
iwn  the  encroachments  which  were  didly  practised 
[ton  the  profession  by  such  men  as  Lords  Brougham 
id  Campbell :  who,  in  point  of  fact,  had  risen  to 
leir  present  elevated  positions  In  sodety  throngh  the 
istrameatolity,  in  tbe  first  instance,  of'^those  profes- 
onal  men  whom  thcyreiiled,  an i  at  ell  opportuni- 
cs  attempted  to  degrade  and  vilify.  (Hear,  hear.) 
he  members  of  the  profession,  however,  were 
most  powerful  and  Infiuential  body ;  and  if  united 
iroBgbont  the  kingdom,  as  they  ought  to  be, 
icy  would  soon  teach  Lords  Broagham  and 
ampbrll,  and  snch  superfldal  law-tinkers,  that  they 
onid  not  k>Dg  trespass  npon  tbe  rights  of  the  pro- 
sslon  with  Impnnity,  as  they  now  did.  (Hear.) 
le  would  DOW  give,  "The  Law  Associations  forming 
le  provincial  union  of  law  sodeties,  with  our  best 
isnes  for  onr  fnture  union  and  prosperity."  (Ap- 
ause.)  He  would  couple  with  the  toast  the  name 
'  Mr.  Srymour,  uf  York,  who  had  been  elected  pre- 
deot  of  the  united  association  for  tbe  ensuing  year. 
Lpplanse.)  —  Mr.  H.  ScyoKnir,  in  responding, 
lio,  the  honour  which  had  Mco  eonferred  upon  him, 
decting  Um  president  of  the  Dewly.formed  asso- 
■tioa  for  tbe  ensuing  year,  was  entlrdy  anlooked 
r  on  his  part ;  and  he  attributed  his  election,  not  to 
ly  thing  which  was  doe  to  himself,  but  to  the  society 
Udi  he  lepresented,  which  was  the  parent  of  tbeae 
•eicties.  though  now  outstripped  by  lomeof  bercbll- 
en.  However,  be  that  as  it  might,  be  considered 
selection  a  high  honour;  and  whatever  exertions 
igbt  be  wanted  on  his  part,  ht  thoatd  consider  It 
»  a  duty  and  a  privilege  to  render  them  to  tbe  best 
'  bis  ability.  (Hear,  hear.)  He  hwl  had  the  ho- 
nr  of  being  introduced  to  tbe  respeeted  gentieman 
bo  filled  a  high  dvic  station  in  this  town.  It  so 
■Kcaedthat,  IntbedtyoT  York,  the  diief  nagts- 


trate  (Mr.  \nntam  Gray)  was  also  a  member  of  the 
legal  profession,  and  he  (Mr.  Seymour)  was  In  olBee 
as  chairman  of  the  dty  epmmiarioncrs.  He  dM  not 
meatioD  tUs  as  a  natter  ot  pride,  bat  as  ahewlng 
that,  tf  gentlemen  of  tbdr  profession  would  observe 
a  respectable  mode  of  conduct,  the  practice  of  the 

frofesiion  was  no  bar  to  obt^nlng  dvic  honours. 
Hear,  hear.)  —  The  Chairman  said  the  toast  be 
bad  to  propose  followed  very  appropriatdy  after  the 
observations  of  Mr.  Seymour,  and  when  he  an- 
nonnced  that  it  wni  "  The  health  of  their  respected 
guest,  Alexander  Kay,  Esq.  Mayor  of  Manchester." 
Alexander  Kay,  Esq.  tbe  mayor,  returned  thanks. 
He  knew  not  why  he  should  have  been  selected  by  his 
fttlow-townsmen  to  fill  twice  the  high  office  of  chief 
magistrate.  He  never  expected,  ten  years  ago,  that 
it  would  Ik  his  fate  and  fortune  to  l>e  placed  in  such 
a  position ;  and  the  only  feeling  he  entertained  was, 
that  during  the  period  he  had  held  tbe  offlce,he  hoped 
he  had  done  no  discredit  to  the  profession  to  wUeh 
he  belonged,  (Hear,  thear.)  His  portion  was  a 
very  simple  one ;  and  there  was  not  a  gentieman  In 
the  room,  who,  by  following  the  same  coarse,  might 
not  attain  to  the  same  honours  if  he  chose  to  set 
about  it.  He  was  bom  In  Manchester,  the  son  of  a 
cotton  merdiant,  and  entertained  grrater  expeeta- 
tions  la  early  life  than  he  found  on  attaining  mpn- 
tiood ;  and  he  determined,  therefore,  when  he  fonnd 
those  ezpectatiODs  ^sappointed,  to  realize  that 
which  be  was  certain  every  man  in  his  profession, 
with  coDimoo  honour  and  common  honesty,  might 
attain  to.  (Hear,  hear.)  He  ddmed  for  Umself  no 
particolar  talent ;  but  if  there  was  any  one  thing 
more  than  another  to  wlilch  he  owed  his  present 
position,  it  was  to  a  constant  assiduity  In  his  profes- 
sional career,  and  his  determination,  under  bo  dr- 
cumslanecs,  and  under  no  views  whatever  tbat  were 
presented  to  him,  ever  to  forget  the  interests  which 
were  confided  to  him.  It  was  sometimes  difficult 
for  a  professioDOl  man  to  ascertain  what  tbe  true  In- 
terests  of  his  clients  were ;  but  If  be  kept  those 
interests  steadily  In  view,  be  would  not  make 
many  mistakes  of  an  important  character.  But, 
leaving  this,  he  would  turn  to  a  subject  mndi  more 
agreeurie  to  hl-nself,  namely,  the  progress  and  pros- 
pect* of  dw  Manchester  Law  Assodntloo,  Many 
gentiemea  would  recollect  that  a  law  assodatioo 
eiisted  In  Manchester  some  thirty  years  ago.  It  was 
not  his  fortone  to  be  a  member  of  tbat  assodatlon ; 
because,  bdng  then  a  young  man,  he  had  seen  and 
beard  enough  to  lead  him  to  tUnk  tbat  the  assoda- 
tion  was  Intended  by  the  elder  members  of  the  pro- 
fession to  keep  down  the  younger  ones.rather  than  to 
take  the  course  which  such  a  sodety  ought  to  follow 
with  reference  to  the  profession  and  tbe  community ; 
and  he  was  happy  to  tnlnk  that  a  different  conrse  was 
taken  by  the  assodatlon  of  the  present  day.— 
The  Chairman  next  gave  "The  health  of  Mr. 
Whitlow,  the  treasurer,"  to  whom  the  assodation 
vrns  under  great  oblinLtions  for  h's  valuable  services. 
(Applause.)  —  Mr,  Whittow  retomed  thanks,  and 
remarked,  tbat  for  any  services  he  had  rendered  to 
tbe  assodation,  he  had  been  amply  rrpidd  by  the 
feding  exhibited  tbat  eveidng.— The  Mayor  proposed 
"The  health  of  Mr.  Wilson,  the  president  of  the 
assodation  forthe  ensuing  year."  (Applause.)- Tbe 
Chairman  acknowledged  the  compliment,  and,  in  tbe 
course  of  his  speech,  took  occasion  to  reply  to  a  re- 
mark of  his  Mend,  tbe  mayor,  In  allusion  to  tbe  old 
law  assodation  some  thirty -five  years  ago.  He  (the 
cbairman)  believed  he  was  the  only  person  present 
who  was  a  iLCmber  of  that  association ;  and  he 
thought  tbe  mayor  had  done  them  a  litUe  Injustice, 
not  TntentioDally,  but  for  want  of  knowing  what 
were  the  real  motives  and  views  of  the  assodation. 
He  would  take  the  present  opportonlty  of  suGrgrstiog, 
as  a  means  of  atlll  further  extending  the  usefulness  of 
the  association,  that  some  provision  should  be  made 
for  tbe  charitable  support  at  members  of  the  profts- 
sion  in  advanced  periods  of  Rfr,  who  might  not  have 
been  so  snccessfol  as  others,  and  also  of  the  fomilies 
of  deceased  members  when  left  to  a  state  of  distress. 
(Applause.)  He  mrrrly  threw  out  the  suggestion, 
thinking  the  association  might  take  it  Into  eonsidera- 
tion  at  a  future  time. — Mr.  James  Crossley  Id  pro- 
posing the  next  tnatt,  "  The  committee  of  manage- 
ment for  the  past  year,"  said,  he  believed  there  never 
was  a  period  since  the  origm  of  the  association  in 
which  so  much  valuable  time  and  active  exertion  had 
been  devoted  to  Its  interests  as  during  the  period  since 
thr  last  adnual  meeting.  When  be  looked  back  from 
tbdr  present  position,  and  saw  how  mnch  had  been 
accoropUshed  in,  comparntivrly  speaking,  a  short 
period  of  time,  he  could  scarcely  place  any  limits  to 
tbdr  future  progress.  He  little  thought,  at  the 
meeting  at  which  tbe  society  took  its  rise,  and  at 
which  he  had  the  honour  to  preside,  that  he  should 
be  present  at  such  an  assembly  as  the  present,  com- 
biiung  so  Urge  a  proportion  of  tbe  respectable  solid- 
tors  of  this  district,  with  tbe  mniddpal  bead  of  Man- 
chester, and  a  numt>er  of  friends  and  distinguished 
ornaments  pf  the  profession  from  various  and  distant 

Earts  of  tbe  kingdom,  (Hear.)  He  Httle  thought  tbat 
e  should  have  the  future  privilege  of  sitting  an  ad- 
miring auditor  in  a  sort  of  legal  lycrnm  of  their  own, 
and  heatlDg  a  worthr  and  accompBshed  mcm- 


bsr  «f  tbdr  body,  whom  he  was  gjad  to  see  prtseat  OB 
that  occasion,  deliver,  to  a  nomeroua  dasa  of  fai> 
atructed  anchorites,  as  able  a  lecture  as  ever  came 
from  the  professor's  ehalr.  (Applause.)  He  bailed 
the  union  of  sodeties  that  day  formed,  having  a  film 
eonvietion  that  all  their  cflbrts  would  be  required,  it 
they  maintained  tbdr  plaoe  as  an  Integral  and  nu»t 
important  part  of  an  enlightened  profession ;  as  ■ 
body  of  men  to  whom  the  public  might  look  with  con- 
fidence for  tbe  discharge  of  duties  for  which  tlie  hlgh- 
est  moral  quaUfications,  as  well  as  tbe  highest  Intel- 
lectual powers,  were  required.  At  present,  he  looked 
upon  tbdr  state  to  be  somewhat  analogous  to  tbat  of 
a  bdeagured  dtadet,  assailed  on  all  aides,  and  tbdr 
members  as  tbe  sdected  victims  of  that  erratic  legis- 
lation, which,  seising  the  subjects  of  its  experimental 
philosophy  rather  for  its  own  amusement  than  for 
their  Improvement  or  for  the  public  necesdty,  re- 
quired every  vigilance  In  order  to  avert  tbe  evils  of  Its 
most  miscuevous  activity.  ("  Hear,  bear,"  and  ap- 
plause.) From  tbe  strnnn  Ind  tendency  of  l^slo- 
tion,  Indeed,  as  applied  to  tbdr  body,  It  might  almost 
be  considered  that  the  public  were  alarmed  at  tbdr 
plethoric  habits,  and  were  consequently  calling  to  the 
quack  doetors  of  flie  state  to  reduce  them  to  fAot 
Palstaff  would  call  "  reosonAle  fflmenslona"  hf  « 
perpetual  succession  of  parliamentary  drastic  medi- 
cines, never  forgetting  the  lancet  and  the  bUster. 
(Applause  and  laughter!)  But  he  did  say,  and  It  was 
a  most  singuUr  fact,  tbat  thdrs  was  the  only  bodyoE 
dass  of  pnoUe  men  who.  In  the  exact  proportion  m 
tbey  had  endeavoured  to  merit  encouragement  frma 
tbe  legislature,  In  exactly  tbe  same  proportion  had 
tbey  recdved  systematical  discouragement.  (HeaTf 
hear.)  He  could  give,  were  It  necessary,  fifty  In- 
stance! to  eorroborate  the  troth  of  what  he  hid 
asserted,  but  It  was  perfeeUy  nnneeessary  to  do  so  In 
tbe  preseat  company.  To  combat,  however,  that  un- 
wise and  partial  spirit  by  efficadoos,  yet  by  legal 
means,  It  most  be  admitted  that  a  general  movement 
of  associations  was  necessary  ;  and  with  the  In- 
creased resources  and  energy  which  would  l>e  derivad 
from  tbe  union  that  day  eemeated,  he  entertained  ao 
doubt  that  in  futoie  the  fair  dalms  of  tbe  body  of  BoH- 
dtors  would  be  fully  maintained  and  iqihdd.  In  so  tar 
as  they  were  consistent  with  the  interests  ofthe  public; 
and  to  that  extent  only  as  a  bodydldlhey  require  to  be 
conddered  and  protected.  (Hear,  hear.) — Mr.  Oa 
Iliorley,  as  cimirmao  of  the  eonudttee  for  the  past 
year,  responded  to  the  toast,  and  remarked  on  the  Im- 
portant benefits  which  might  be  expected  from  the 
friendly  compacts  which  had  Ikcu  formed  with  similar 
sodeties  In  different  parts  of  the  kingdom.— Tho 
Chairman  then  gave  In  bighh  complimentary  lermti 
"The  health  of  Mr.  Thomas  Taylor,  honorary  secre- 
tary to  the  assodation,"  —  Mr.  Taylor  returned 
thanks,  remarking  that  from  the  first  be  had  been 
BBugnine  as  to  theanecesactf  the  assodation ;  but  the 
result  had  »eeeded  bb  bkhest  expectations,  and  hod 
amply  rewarded  Um  for  hfi  exertions.  lApplanae.)— 
The  next  toast  from  the  chdr  was  "  Tbe  gentlemen 
representing  the  law  societies  who  have  honoured  ns 
with  tbdr  company  on  this  ocearion."  Tbe  toast 
was  recdved  with  great  applause,  and  iraa  responded 
to  by  Mr.  J.  G.  Shepherd,  of  Faversbam,  Kent, 
and  hy  Mr.  Bourne,  of  AUtord.— The  Chairman 
next  gave,  "  The  vice-prestdents.  and  thanks  to  them 
for  their  servten;"  to  whieh  Mr.  Joseph  HeroOf 
Town  Clerk  of  Manchester,  responded, — Mr.  Coepv 

Gve  "  The  Incorporated  Law  Sodety,"— Mr.  Eyre 
e,  of  Bimdngham,  acknowledged  the  toast,  and 
sdd  tbat  no  proviadal  law  sodety  need  hesitato  to 
correspond  with  tbe  sodety  In  Uie  metropolis  when* 
ever  they  wanted  asdstanee. — ^The  Chairman  then 
cave  ''llie  Corporations  of  Manchester  and  Salford." 
(Applause.)  —  Mr.  Heron  responded  on  behalf  of 
the  Corporation  of  Manchester.  Mr.  Chart es 
(Hbson,  Town  Clerk  of  Salford,  retorned  thanks  In 
behalf  <rfthe  corporation  of  that  borough,  and  proposed 
"  The  bealtii  of  the  gentlemen  who  have  kindly  un- 
dertaken to  give  lectures  during  the  winter."— The 
toast  was  responded  to  hy  Mr.  J.  Grave,  of  Man- 
chester, aa^  Mr.  Summeraeales,  of  Oldham. — ^The 
remaining  toasta  were,  "  The  members  for  tbe  south- 
ern division  of  this  county,"  proposed  by  Mr.  N. 
Earie ; "  The  members  for  Manchester  and  Salford/' 
proposed  by  Mr.  Grave ;  "  The  town  and  trade  of 
Manchester:"  "The  dtuner  ^mmlttee  "tho 
LancBshhra  Witches."  —The  eompouy  separated 
about  twelve  o'elodr. 


CORRESPONDENCE. 

ATTORNEYS  AT  QUARTBR  SESSIONS. 

TO  THK  BDITOB  OF  THE  LAW  Tim*. 

Sin.— I  send  you  (No.  1)  an  extract  from  the 
Staffordshire  AdvertUer,  containing  a  report  of  what 
took  place  at  oar  Lichfidd  Quarter  Sessions  in  July 
last,  and  an  extract  (No.  3)  from  the  aams  paper  u 
the  deddoa  of  the  learned  Eecorder  given  at  onr 
October  Seeslons,  conflnnlng  the  right  of  attomeyi 
to  practise  at  borough  sessions  both  for  proseeuton 
ana  prlsooera,  even  when  conntel  are  present. 

Having  been  pcolcBdMially  engi^  en  both  ooet* 
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maam,  I  aw  tnUfy  to  tb*  osMctoBn  of  botk  m- 

The  brief  report  rifcn  in  your  funur  Bumber* 
•tetod  the  dedMon  to  be  that  of  tli«  ChairmM  of  owe 
■lulHin  Thia  tt  not  itrictljr  correct,  for  yoa  will 
wndvellla  the  deOborato  decMon  of  ««r  iMmed 
fitMDKdcr,  Mt.  WwkKngtoa.  nftar  j^iinu  BMWHliit^ 
«Klk>D  with  Lord  Deanuut  on  tfao  point  is  dbpalt. 

Yonr  Norwieb  correspondent  ihoi^d  recomoMnd 
lb.  Recorder  JereuT  to  confBr  widi  hb  Uned 
toother  Kecorder,  Wmddlugton,  on  the  aol^eot. 
I  am,  Toun,  fte. 

UeUald.  Jan.  13. 184S. 
0y«M  Me  St^^bnbhfre  AdvoHaer     O*  SOtt  A^gr, 
^  ISM.) 

"LICHFIELD  QUARTER  SESSIONS. 
"  ThxrsSa}}^  JwSy  11. 
"  (Before  Hokacb  Waddinoton,  Esq.  Recorder.) 

«*  The  mRgistraUs  preient  were  T.  O.  Lomaz,  esq. 
bnayor,}  John  Mott,  esq.  the  ReT.  T.  O.  B.  Ployer, 
Xhomai  Johnion,  esq.  and  R.  C.  Chnwaer,  esq. 

"  The  piodanation  against  vice,  immorality,  &c. 
Laving  been  read,  the  Recorder  briefly  addressed  the 
grand  jury,  of  which  Mr.  Wcldhen  was  fbreman ; 
iriiea  the  mal  of  prisoners  was  proceeded  with. 

"  William  Arnold  was  indicted  for  ateaUoK  Ave  pinto 
of  nUlk,  the  property  of  the  RCTi  W.  Qi«fl^,  on  the 
Uttctf  May  teat. 

Mr.  Bi^too,  tarrister,  eoodncted  the  proseca- 
4JoB ;  and  on  Mr.  Passman,  solicitor,  irf  Stafford, 
upearing  for  the  defence,  both  Mr.  Breynton  and 
Hr.  Keyser  protested  against  attorneys  appearhig  as 
■dnealM,  when  there  were  two  barristers  present 
who  legalarir  Bttended  these  aesslona. 

*'  Mr.  Paasnan  insisted  on  his  ri^t,  and  produced  a 
xeport  f^om  Mr.Carrington,  a  barrister  on  the  Oxford 
«lrcnlt,  of  the  dispute  between  tlie  attorneys  and  bar- 
titters  at  the  0»ord  seaeioas,  before  Mr.  Serjeant 
MuBiDB,  (the  Recorder  of  that  city,)  which  dispute 
'  maacttled  by  the  Recorder  tddng  the  opinion  of 
I/ifj  Denman  npon  the  subject,  and  that  learned 
judge  gave  it  as  bis  opinion  uiat  baniatMrs  had  jpre- 
MoLencer  bat  not  tale  audience. 

**  The  Rkcobdbe  said  he  shotdd  not,  of  course, 
pronounce  any  opinion  In  oppo^tion  to  Lord  Den- 
nan'a.  It  was  an  important  point,  and  he  should, 
before  the  next  session,  consult  hia  lortl»b1p,  and  lay 
down  a  distinct  rule  to  iw  acted  upon  for  the  future. 
He  ahonld  hear  Mr.  Paisman  and  the  other  attorneys 

^'•^^he  case  for  the  prosecntioa  asaiaat  Arnold 
harisc  dos^,  Mr.  Passman  addreaaed  the  jury  for 
Um  pnaoner,  who  was  acquitted." 
(FMm  the  SU^ordMrt  AdaerHMtr  of  a6A  Ootobir, 

"LICHriELD  ttUARTEK  SI8SI0NS. 
**  The  Michaelmas  Quarter  Sessions  for  the  city  of 
XicUleldwere  bddoatbe  asrd  inataat,  before  Horace 
WaddiogtcA,  esq.  Rceorder ;  T.  G.  LMoaz,  «q. 
Mayor;  the  Rev.  T.  O.  B.  Floysr;  aidW.  B. 
Hewitt,  esq. 

'  *  Robbery  fntn  the  penrn. 

*'  Emma  Reynolds  and  Th<Hnaa  Fletzher  alia 
Vfauher,  were  Indicted,  the  fiirmer  for  stealing  one 
wreretgn,  on  the  S8tta  Septenber,  ftoa  the  person  of 
Ifr.  Henry  Vale,  and  the  latter  fiw  receiving  tiie 
nme,  knowing  it  to  have  been  stolen. 

**  Mr.  Kayaer  (barriater)  meared  for  the  proi 
Mtton.and  Mr.  A.  Eggington  (soUdtiH-)  fftumi  tor 
iho  priaoners. 

"  The  evidenee  for  the  prosecution  wsa  very  contra 
Aetory ;  and  after  an  address  from  Hr.  Egpngtan, 
tte  JiUT  acqidtted  0>e  prisoners.  They  were  aoBO- 
■iahed  by  the  Recorder,  and  diachargcd. 

**  Mr.  C.  B.  Paaaman,  on  behalf  of  himsdf  and  the 
other  attomeya  in  court,  Mr.  A.  Gggiogtoa  and  Mr. 
Birch,  begged  to  ask  the  learned  Recorder  for  his  de- 
«Mon  of  the  question  which  arose  at  the  last  sessions, 
whether  attorneys  would  be  allowed  to  appear  as 
«dmcates  fai  tUa court;  In  auwer  to  which, 

"  The  RECOBoan  replied,  that  he  ba4  nnce  com. 
mnnicated  with  Lord  Denman  on  the  anbject,  and 
decided  that  attoneye  would  be  allowed  to  plead  both 
for  preeeenteaa  and  ^iaonera.  Bairiatera  wonU  be 
«Uinnd  pre.«aaaw«,  bnt  not  adodve  indienee." 


yoa  haw  paraonaSy  attended  such  courts,  you 
cannot  fUl  of  beii^t  fally  aware  that  Uw  m^or- 
ityof  theae  eaaeigo  off  on  technical  pcdntaof  oh* 
jeetlon.  In  no  manner  aO^ng  the  real  mertta  of 
the  panper's  piaoe  of  aettlement,  and  that  the  time 
(rf  the  Court  la  diiefly  ocw^ed  in  bearing  argoments 
of  eonosel  thereon,  when  the  orders  of  removal  are 
althtrcontaked  or  qnaahad  on  these  points  ofolOee- 
tion  ah»e,  which  arise  and  appear  by  the  ingenuity 
of  counsel,  to  the  utter  surprise  of  the  parties  con- 
cerned therein.  In  such  diftreot  aad  various  charac- 
ters «t  almost  every  court  of  quarter  soMloas,  that  it 
ia  next  to  impassible  to  guard  against  them  ;  tad  al- 
though they  frequently  present  an  Insignificant  posl- 
tiOB,  yet  ultimately  prove  fatal  to  the  merits.  Sorely 
If  Sir  James  Graham  Is  aware  of  theae  defecto  ia  the 
Uw,  wUch  aateriaUy  a^t  tha  rights  of  the  poor  in 
respect  of  aettlonentf  aaweU  aa  tttatieea^g  great 
loss  and  eoet*  soatalned  by  parishes  relating  thereto, 
he  must  ace  the  urgent  necessity  of  ameadbg  the 
present  law  by  tubstituting  one  more  steady  in  its 
i^wiation,  and  by  so  dtdng,  insure  for  the  partiea 
concerned  the  cert^ty  of  a  lUr  trid,  and  dedaum 
by  the  Court  upon  Oa  real  aterits  of  each  eaae,  void 
of  theae  frivolous  ohjeetlona  whidi  now  eoutantly 
defeat  the  ends  of  justice. 

I  am,      yours,  tte. 

P.  Tatlok. 

KnmobOKMigfa,  Jan.  10,  1B48. 


USEFUL  HINTS. 

TO  THE  BVITOR  OF  THB  lAW  TIMBS  AKD  IHB 
TEBULAM  SOCIETY. 

Sib,— In  your  Law  Times  and  your  coatemplated  ,   ,   

Dublieatlons  of  a  Law  Dictionary  and  Legal  Cyclo-  more  usual  case,  where  there  are  two  m^mm, 
psdia,  I  would  beg  to  suggest  a  few  observations, '  — '  »       — »«  —  "f  tu-  - 


OoMtUee  have  been nta ario%  mat^nsdh 

fom  a€  (be  liAV  TiMBS.  ao  thatthsT  m  laoisit 
dMdod,  as  oeonsioBdly  niad  to  be.— In.  UvT.] 

TRANSFER  OF  PEOPERTY  ACT.-APPI. 
DAVIT  VERIFYING  CEBTmOTE  Of 
ACKNOWLEDGMENT.  —  RUnUSSOIT 

NOTES. 

TO  THB  BDITOB  OF  TBI  LAW  TDfU. 

Sib,— Will  any  prattied  awa  gW<  titwopuM 
on  the  following  pmnts  ? 

1.  Section  13  of  the  Tiaaafer  of  Fmpatr  Ad, } 
SVict  0.  76.  enacts  that  the  ActaUnntftcd^h 
any  atale,  right,  or  Uierat  created  beta  tk  Uif 
January,  18U.  Suppose  a  contract  eatntd  Wik 
the  sale  and  purchase  of  real  propotf  btfcKthut 
of  January,  1845,  would  a  coovejauee  is  thi  p^mI 
new  form  1^  deed  be  sufficient  to  putbEiatKHt 
created  under  such  contract?  or  will  pnittiMnh 
such  case  revert  to  the  recent  form  of  idtate  "  mlg 
in  puraomice,  &o."  and  therea  stats  vtetkc  on- 
tract  was  entered  Into  ?  if  the  oeu  M  ki 
surely  an  attorney  would  notbejostifiidiiteniag 
the  written  eootnurt  in  order  to  ptedsde  ttt  ptla. 
btlihr,  on  a  future  investigation  of  titb,  tC  iliR. 
veallng  the  fact  of  the  estate,  ri(U,oriikmtWn( 
been  ori^itDy  created  hdbre  Oe  lat  fl(  Amj, 
1845. 

a.  Inthecaseof  ir(i/tiaadOfkrtv.AKtt(4LBr 
T.  158),  It  appears  tiiat  Ttedal.  C J.  sift|nB* 
that  he  was  not  aware  of  any  nkOittkfifH 
verifying  the  certificate  of  adtnorfeji— taigHiit 
be  tucen  before  another  of  the  coouuaiDBn  hiii 
qualified  to  take  oaths.   Now,  hi  Os  Nnan«l 


LAW  OF  SETTLEMENT. 

TO  TBB  EDITOft  OF  THB  LAV  TIMES. 

Sib,— I  am  induced,  by  your  remarks  and  opinion 
that  the  present  Lanv  of  Setticment  will  remain 
unaltered  for  some  years,  from  the  great  difficulty  of 
mbstitntiog  a  better  in  lien  of  It,"  to  call  yoar  at- 
tatioa  to  the  gross  defectiveness  of  the  law  as  it 
now  stands,  and  in  doing  ao  to  state  that  at  present 
DO  professional  man,  however  experienced  and  cau- 
tbwa  he  may  be,  even  after  incnrring  the  czpeose  of 
■Mring  with  eounael,  as  is  geuerdly  done,  ean  enter 
-tfie  Court  of  Quarter  Sessioni  certain  of  baring  the 
Merita  of  his  case  reiatior  to  a  paaper'a  j^nee  of 
aetUement  gone  into.  This  degree  of  uncertidnty 
la  appHcabfe  to  the  appeOaata  on  their  grounds 
of  meal,  &e.  ftc. ;  and  equally  ao  to  the  reopon- 
dsnra  or  th^  paafer'a  esambatloB,  te. ;  tin  if 


which  may  not  be  unworthy  of  notice  by  the  editor  of 
the  two  latter  dcurafale  books,  if  got  up  under  able 
bands,  and  thoy  may  be  applicaUe  to  either  one  or 
both  of  anch  books. 

Let  every  andent  hiw  term,  whether  in  Latin  or 
French,  be  g^ven,  and  attended  with  an  English  trans- 
hiUon. 

Let  extracts  be  judiciously  chosen,  and  the  authori- 
ties given. 

Let  there  be  at  the  commencement  of  the  woric, 
or  when  concluded,  a  table  of  all  andeot  and  modern 
reports  in  chrooological  order,  with  their  names,  and 
when  coatemporarits  marked,  as  also  what  courts 
they  take,  with  thdr  usual  ^brevlations,  thaf  they 
may  be  understood  and  referred  to  when  necessary. 
The  numerous  reporters  of  late  years  tender  tixis  in> 
dispensably  necessary. 

Let  there  be  a  table  of  precedence  of  the  Bench, 
and  of  those  who  have  sat  on  the  bench  from  the  ear- 
liest times  to  the  present,  with  the  periods  when  they 
■0  sat  or  were  promoted. 

Let  there  be  a  history  of  each  different  court  given, 
i.  e.  as  to  its  origin  and  priority,  or  raiik,  with  the 
others. 

Let  an  account  of  the  dUEsrent  inns  of  court  be 
given. 

Let  all  the  old  words  aad  ancient  terma  found  la  old 
deeds  and  law  books  be  given  and  explained —law  and 
equity  maxiDis. 

In  yonr  Lav  TiMBS  yon  page  the  advertisemeats 
indeptndent  fhun  the  other  part,  whldils  very  desira- 
ble ;  nit,  unfortonatdy,  your  list  of  bankmpta  la  some- 
times vaxtij  in  one  divisioa,  and  parUy  on  the  other, 
so  thai  a  day  or  week's  list  is  separated  whenbound, 
and  then  rendered  imperfect.  Sorely  this  might  be 
altered  without  trouble,  aaeriflce,  or  encroachment, 
and  it  willbe  mudi  more  perfect  and  compact ;  be- 
cause a  liat  of  bankropts,  easily  refieind  to.  Is  the 
only  thing  which  readers  the  advertisement  part  worth 
keeping. 

AnoUierali^t  much  to  be  dedred  Is  a  list  of  magis- 
trates la  the  various  counties,  and  their  residences, 
wliich  to  a  professional  man  b  necessary  to  bcknown. 
We  had  occaslonto  get  a  recognizance  taken  tie  other 
day  before  a'Stafforo^re  magistrate,  bnt  were  at  a 
losa  to  find  out  the  one  nearest  to  us  without  a  deal  of 
tronble  and  travelling  further  than  we  should  have 
done  had  we  had  proper  information  at  hand.  Sorely 
there  should  be  a  publication  of  the  sort  extant ;  and 
it  n^Kht  be  ia  sections,  so  that  we  might  have  our 
neighbonrtng  counties  vrithont  being  at  the  expense 
of  wuebtsbg  the  wbdc  country. 

I  am  sure  you  will  excuse  me  troabliofi  yon  with 
these  observations,  as  it  is  only  fbrgeneraTntility  that 
I  venture  tosnggest  them, 

I  am,  Sir,  yonr  very  obedient  servant, 

Whitchurch,  Salop,  John  Jb»off. 

Jan.  11,  1845. 

[We  thank  onr  eorrespoodent  for  theae  useful 
suggestions.  The  "LegalCyclopiedia"  iaintendedto 
contain  the  greater  portion  of  the  informstiondesired. 
The  Table  jost  published  at  the  Lav  Times  offioe, 
and  advertised  in  another  column,  auppliea,  for  a 
sliflUag,  the  required  list  of  abbreviationB  and  chro- 
nological Ust  of  the  Reports,  and  in  Ae  much  more 
cwveniant  toimef  a  slwet,  wUch  eao  be  readily  re 


and  Uie  affidavit  Is  made  by  oae  of  Ika,  oi 
snch  affidavit  property  be  made  befow  tbe  tlietm- 
missioner  if  he  be  qualified  to  takeotOi?  alih 
chief  justice's  dictum  to  be  confined  to  amaslam 
similar  to  those  in  the  ease  above  ated  ? 
3.  A  promissory  note  made  in  this  fin  :- 

14AJaDBin.I*tL 
as  aiontha  after  data  I  proww  to  pif  ts  C  D. « 
his  order,  twenty-five  nonnds,  UtMmwA^m* 
interett,  fton  ttw  date  hereof,  te  viIm  nttmi 

Could  C  D  or  his  indorsee  diim  od  tbi  vttMt 
than  Si.  per  eeut.  interest  under  tba  nm«ai ». 
provided  he  oould  prove  «lw»d«  sa  a«««*  "  W 
audi  Ugher  rate  of  interest  sotctei  iBt>>>f 
the  time  the  note  was  made ;  Tbe ahsn 
appears  to  be  stUl  adhered  to  in  prwike, 
quite  correct  since  the  non-usury  scU  am  «<■  ■ 
operation  ?  I  am  yonrs,  &c 

Th08.  L.SH5CUlI% 

WeUlngborough,  Jan.  14, 1S45. 

INDENTURES. 

TO  ma  BPIMK  OF  WB  1** 

SiB,— I  observe  that  In  the  i«**r-nB^''j]r 
of  conveyances,  uoaier  the  Transfcr  of  ""Py.T! 
your  correspondent*  retain  the  <*l  coMh«W«» 
tntrodoetory  part  »f  the  deed,  ri«.  "™» nw" 
or  tWs  deed,  made  tbe  day  of  r »»» 
A  B  and  C  D,  ate.    Whereas,  ftc" 

Befbre  recitals  were  introdnced  i""*?*;? 
construction  was  aH  very  weU,  P»««^JT'S 

This  indenture  made,  &c.   WltneM«tt, ^ 

it  has  often  appeared  to  mc  that  to  n«w.MB» 

of  introduction  to  a  deed  when  redtall «  "^JT 

between  It  and  Uie  testatum  was  M*»^;^T^ 

matical,  but  unnecessary.  I,  *erfii«^«TJ3i 
gest  that  vrhen  redtnto  are  to  be  latiotetd,  u 

be  better  to  adopt  the  form  faOowtBg.  *f . 
made  the  day  of  £ 

one  part,  and  C  D  of  the  other  part. 
Now  this  deed  witnesseth.  See." 

Bnt  when  there  are  no  redtsJs,  **»  'fj.a. 
form  may  be  adopted,  via.  "TOi  darf"*» 
Witnesseth.  &c  I  am  T^^ifj^H* 

Newcastle-upon-Tyne,  Jaa.  13,  i«5- 

CLERKS  OF  PEmr  SESSIONS  BILU 

TO  THB  BDtTOB  OF  THl  1*W  ^ 

SiK,— In  prosecntfona  foro«»ees,e««J** 

ducted  at  the  expense  of  the 

have  hitherto  enjoyed  the  pririb^e  f^*fcv*s  • 

own  attonie«7but «  would  awnfl^  Jffr 
of  the  BHi ''To  Begulata  tiie Appototw* 

nent  of  Clerks  and  ottier  Offiens  «_»„*^i,  a- 


Petty  and  ftuarter  Sesrions  of  tbe  'w*  ^  ^ 
tended  that  all  prosecutions  after  Oe  pwj^,  ^ 
BID  shaH  be  conducted  exelodvdy  fHT^^ 
Here,  U«n,  is  another  nIbMeat«»y««^-*»^ 
emidnments  of  the  gsneral  *—  «i«lJ  k 

Wales  thia  braeefa  of  Profcaitood  "J^"^ 

taken  almost  entirdy  oat  of  tte  ""^rf™  bdM  »* 
e  aion,  the  great  minority  of  jastlws^w"^;!^ 

 -  prafessiotSilpcrims.   But.  apart frw 

tend  tobr  Ob  r9«kr-   VDrsomenontliapaalAB' aldention,lt  is  sobntttad  tbst  vmy — 
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Ob  tite  bnuDCM  of  the  genenU  practitioner  In  flmmr 
«f  an  C3EcliwiT«  dau  or  officials  it  a  direct  blow  and 
dlMoaiBBement  to  tlte  FnfessloD  aa  a  body. 

I  am  yours,  &e. 
AbenjnoB,  S.  WalUt  Aa<  13, 1846.  f  .  P. 


TO  THB  BDITOB  OF  THE  I.AW  TIMES. 
Dbak  Sib,— Whilst  referring  to  another  caw,  I 
looad  the  one  anderroentlonecl,  cited  in  Srd  vol.  Bo- 
sanq.  &  Pall.  617,  which  I  venture  to  send  In  &t 
lup^  taxf  be  of  serrice  to  yoo. 

A.  deUfcred  goods  under  tha  nhw  of  40s.  to  a 
«Bnfsr  in  London,  imnaaat  to  as  oidav  tnm  B, 
J—ldeBt  in  Leiocatarabira,  aad  noti««it  tbe  goods  in 
a*  littar  covatT.  Hald  that  no  action  for  the  goods 
eoold  be  nmlBtalntd  In  the  County  Court  of  Ltlces- 
MmUk,  aad  that  the  Cowt  of  Commoa  Flaas,  there- 
Ibra,  oatUd  sot  star  proesediags  in  an  action  com- 
B«o«ed  thcrdo.  like  action  was  commeneed  In  the 
Court  of  Coouum  Fleas.  (Htmtoad  r.  Letttr,  H.  44, 
G.  3.) 

I  peg  to  thank  yott  flir  ttw  kfndnaw  nlneedtB- 
wwtib  Be  in  yovf  last  not*. 

I  raa^ftfl. 

W.  H.  IhiiaiiAir. 

WiOsidl,  Jan.  13,  1845. 


Cb  Sralitn  snlr  CTormgonOnin. 

4lAiva  (Aohtoa)  emjtrmttlmrn&rttif  Mr.  Aann  QurmgU 
rt^uaJ  t»  pentil  m  primur  M  nresi  wains  m  wtfastt. 

V.  W.  KMAMa  (StTflMd).— IPs  ngrtt  M  H«  AW  ft  too 
ImU.   Aa  are  prMtd. 

KCMMK.—Wt  thaak  Mm  fct  ike  h^brmaim.  IHi  tU 
moM  eopUd  bg  a  cterk  in  tie  Rule  Office,  andm  are  at  a 
Ion  to  conrrire  hme  the  error  KwrTvrf. 

pAaXKK  mod  SifiTa  (BheOMd). — Roallg  ih  emmot  Jbtd 
Umre  ta/rmmo  a  iMfitim  onfiut  Iht  eertlfieoto  dutm. 
VjkMW  te  imu  h  Me  ProeintHai  Vntom  of  Law 

A  StrBscaiBs*  {9tiatrord}.— n«  cote  it  aeareelg  one 
wi^ffieiatt  general  inlemt. 

>  T.  E.'s  f  aeiy  If  agahut  our  nde. 


TO  SUB8CRlfiBRS. 
The  Poblishcr  begi  to  tlate,  in  reply  to  repeated 
applicatiotu,  that  he  Kill  readily  aeeommodate 
the  Subteriiert  to  the  Law  Tihbs  by  prontr- 
h^/br  them  and  ineiaiii^  in  the  pere^  he  may 
kne  OMHvioii  to  irantmit  to  Mem,  tmy  Book; 
XMtFarmt,  9r vtlur Pn^eatUma  Huy  may  de- 
tire  to  reeehe  from  London.  Tltey  may  alto, 
^  they  pleaie,  avail  themtelvei  t^the  transmit- 
aion  tff  their  Vobmtt  ef  the  Law  Tmny^ 
Undiny,  to  fiiefese  oav  oMsr  bookt  far  the 
hmier. 

ft  it  aecattanr  «fafa  to  sMs  VuA  the  mimbers  <tf  the 
tomfletid  Volamet,  when  tranamitM  /or  Jnndifig, 
«fto«M  haee  tame  mark  upon  the  pareel,  by  wAicA 
th^  may  be  identified,  and  tMek  the  Publisher 
ahomld  it  adeited  by  Utter. 

Am  AlphaletietU  Index  to  the  Catee  in  the  eiarent 
reAmM  iff  the  Law  Tihbs  alwaye  Uee  at  the 
Ciffteejor  t/,epurpoM  iifr^irtnee. 

na  Voiumae  tf  ike  Law  Timsi,  AAsAoMeJy  mi 
imi/ormly  bound,  at  bt.M,  each,  ifjbncarded 
to  Me  (ISSee. 


tfCALB  or  CHAROKS  FOR  ADVBBTISSUSNTS. 

Under  M  Word!   rfo  S  0 
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AdvertiMment*  from  the  Conntrj  ihould  be  aeoempaaied 
wf^  as  order  apva  the  Agent  In  Town,  sr  a  Fwt-oOe* 
aadcr  (par^  at  18S  StMadfler  tha  aaioanl, 

K.B. — nrSeaUJitrEiiateAdeertbtmenti,  tee  JovxifAL 
or  PKoraaTT. 
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TO  READERS. 
The  pnrfeanoa  ia  infonned,  that  the  Mew 
Rolea  and  Orderg  in  Bankruptcy  have  j^at 
been  added  to  Mr.  Bomb's  editim  tf  the  Jntol- 
woMi  Debtort'  Acts,  which  may  now  be  had  com- 
plete. The  sheet  coBtatniog  the  rules,  folded 
m  daodecimo,  so  that  it  may  he  added  to  thiU 
or  any  other  e^tion  of  the  Act  of  the  same 
size,  will  he  sent  to  any  person  inelosing  ten 
poatage  stamps,  or  may  be  had  through  any 
ixwlueller. 


XTNION  OF  PROVINCIAL  LAW 
SOCIETIES. 

We  refer  to  an  advertisement  of  the  Reso- 
lutions passed  at  the  meeting  of  the  depttties 
of  the  various  proviocial  Law  Associations,  held 
at  Manchester  a  few  days  since,  as  saUsfactory 
proof  that  the  members  of  the  Profesuon  are 
at  length  foirly  nnued  to  a  seiu*  of  the  nacea- 
rity  cf  etmdmed  efforts  fbr  the  purification  of 
thrir  Profession  and  for  its  protection  against 
the  invanons  which  of  lat«  years  have  been 
tmscmpnlously  made  upon  it  by  sncces- 
,  rive  Parliaments  and  by  all  parties.  Often 
have  we  endeavoured  to  point  out  to  the 
attorneys  what  a  power  is  in  their  hands,  if 
they  would  bnt  concentrate  it  and  direct  it 
wisely.  Umon  only  could  accomplish  this, 
and  union  is  practicable  only  by  a  well- 
planned  orgamsatioo,  which  might  link  to- 
gether in  the  common  cause  of  thdr  mutual  in- 
terests all  the  practitioners  resident  within  cer- 
tain districts.  For  years  past.  Law  Clubs  have 
existed  in  most,  if  aot  in  all,of  thecoonties;  but 
what  were  they  in  practice  ?  Sorieties  of  jovial 
gentlemen,  who  met  at  the  asuxee,  devoured  a 
few  good  dinoen,  drank  thdr  wine,  made  some 
conpliraentary  speeches,  and  parted.  For  all 
the  purposes  of  association  they  were  almost 
worthless,  if  they  were  not  actually  pernicious, 
by  giving  ui  aapect  of  boaineea  which  was  not 
performed,  and  thus  deterring  individual 
exertions. 

Very  early  in  the  career  of  the  Law  Times, 
we,  who  hod  practically  aett  and  felt  tlie  insuf- 
ficiency of  the  existing  Attorneys*  Chibs,  ven- 
tured to  recommend  are  form  of  the  entire  sys- 
tem, and  we  took  upon  us  to  frame  a  scheme  for 
a  formal  orguiization  of  the  Profession,  wliich 
should  involve  no  great  change  of  the  existing 
arrangements,  but  tend  to  make  them  more 
efficient  for  the  professed  purposes  of  their 
existence.  Our  plan  was  aft^  tiiis  wise.  Wa 
proposed  that  in  each  of  the  large  towns,  and 
in  each  county,  or  dinsion  of  a  county,  there 
should  be  formed,  where  such  a  society  did 
not  already  exist,  a  Law  Assodation;  that 
each  Assodation  should  send  its  chidrman  and 
secretary  to  an  annual  central  meeting  in 
London,  shmtly  after  the  meeting  of  Parliar 
ment,  when  meMures  aSbcting  tiie  law  and 
lawyers  were  likely  to  be  developed  ;  that  the 
hnnness  of  the  central  committee  should  be  to 
consult  on  all  matters  hearing  upon  the  inte- 
rests of  the  Profession  generally,  and  to  recom- 
mend to  the  provindal  societies  the  course  to 
be  adopted  on  the  various  questions  in  agita- 
tion, and  to  act,  by  their  united  influence, 
directly  upon  the  members  of  the  legtsUture 
for  the  furtherance  or  defeat  of  measures,  as 
they  might  appear  to  be  beneficial  or  noxious. 

Of  this  advice,  often  and  eaxnesUy  urged, 
one  portion  was  speedily  adopted.  Many  new 
Law  Societies  sprung  up,  and  all  appeared  to 
be  animated  with  a  h^k  spirit,  and  to  be  re- 
solved thenceforward  to  fulfil  the  purposes  of 
thrir  formation,  and  devote  themselves  to  the 
advancement  of  thd  trae  intereste  of  the  Vm- 
fsssion. 

The  next  movement  towards  the  accom- 
plifihment  of  the  grand  deswn  we  had  put 
forth  was  suggested  by  Mr.  Taylor,  the  aole 
and  active  secretary  of  the  Manchester  Law 
Association,  which,  under  his  guidance,  has  be- 
come the  most  powerful  and  influential  Law 
Society  in  England,  second  in  importwce  only 
to  tiie  Incorporated  Soriety,  and  more  efficient, 
became  more  energetic.  Mr.TATLOs  proposed 


Mt  nmeu  of  ihe  Froriiuial  Urn  Soeietiee,  «id 
his  propoeitManoand  verygenenaapin«fB& 
Deputatinu  from  a  fitw  of  tiie  Societies  ia  tlw 
North  held  a  mB^n|^.Biid  tiie  plaa  waa  cov* 
diaUy  adopted,  with  what  entire  sucosaa  will 
be  Been  by  theRMolntioBs  wludi'i^^MirBBini|p 
our  advertieementB  to-day. 

We  are  still  of  opinion  that  the  metropofii 
would  be  tha  most  oonvement  spot  tot  tha 
assembly  of  a  general  unioa  of  all  the  Provin- 
cial Lew  SoeietieB  in  England  and  Walsa,  and 
we  hope  the  Union  will,  ere  long,  oenpnae 
them  all.  We  are  quite  aware  of,  and  fblfy 
appreciate,  the  feelings  that  dictate  a  meeting 
in  the  provinces.  We  know  that  there  is  a 
fear  that  a  gathering  in  London  might  be  sub- 
ject to  metropolitan  influences,  and havingseen 
in  what  manner  other  associations,  avowedly 
founded  for  &e  benefit  of  the  whole  Profesuon, 
have  been  woriced  for  the  interests  of  a  few  of 
the  powerful  m  one  locality,  we  an  not  sor- 
prised  that  Htum  should  he  a  dreadof  a  aindlar 
result  attending  a  new  movement,  Bntweora 
satisfied  that  snch  a  fear,  if  it  exist,  is  without 
foundation.  The  causes  that  have  led  to  tha 
perversion  of  other  societies  could  notpossiblj 
operate  upon  this,  which,  representing  exclu- 
sively tiie  Provinoal  Associations,  would  be  of 
necessity  freed  from  the  sway  of  local  interests. 
And  the  advantages  of  a  meeting  here  would 
be  manifest.  Here,  without  inconvenience, 
and  at  lesser  cost,  could  come  the  deputies  fhmt 
every  part  of  the  country;  to  few  of  them 
would  it  be  a  loss  even  of'^that  which  is  as  v^ 
luable  to  a  professional  msn  as  money — ^Itis 
time ;  fur  here  they  would  have  other  businesa 
which  would  make  their  absence  from  home 
less  inconvenient.  Here,  too,  they  would  be 
upon  the  spot  to  apply  at  once,  and  most 
effectively,  their  united  effbrts  for  the  ataying 
of  noxious  legislation,  pending  or  threatened. 

However,  there  will  be  no  difficulty  in 
changing  the  place  of  meeting  whenever  it 
may  be  found  expedient,  and  as  the  Union 
grows,  as  grow  it  must  un^  it  embraces  aO 
the  societies  in  England  and  Wales,  experience 
will  beet  shew  how  its  objects  may  he  most 
efliciently  carried  out.  It  is  in  excellent  handa, 
as  the  list  of  officers  will  prove ;  and  nothing 
that  activity  and  good  sense  can  do  will  m 
wanting  to  secun  its  aucoeaa. 


MAGISTRATES'  CLERKS  BILL. 

Last  week  we  publiahed  at  lengdi  the  very 
interesting  Report  of  the  Ccmumttee  of  Majpa- 
tratea'  Clwka  upon  the  pending  measun  £ur 
r^nlating  the  fees  of  Potty  Sessions.  It  is  a 
document  very  creditable  to  the  sodety  frma 
wliich  it  emanates.  It  is  concdved  in  a  spirit 
of  liberal  concession  to  the  demands  fbr  im- 
provement in  the  administratioa  of  the  a^ 
tennve  branch  of  law  confided  to  magia- 
trates.  Every  word  deserves  attentive  pern- 
aal,  and  there  wiQ,  we  believe,  be  but 
few  dissentients  from  tiie  views  propoimded. 
We  have  noted  hut  one  portion  of 
tbe  commentary  as  exceptionable.  It  ia  the 
objection  taken  to  the  provision  of  the  Bill  that 
confines  the  choice  of  faturt  magistrates*  clerka 
to  attorneys.  This  was  a  fau-  and  just  ad- 
mission wthe  prindjdc^  that  lawyers,  properlv 
educated,  dwiud  be  -dime  employed,  if  paiX 
to  airiat  in  the  adnunistration  of  the  kw.  It 
is  well  known  thai  magtstratee,  for  Ae 
most  part,  being  (^tlemen  ignorant  of  the 
law,  at  least  not  being  regularly  instructed  in 
its  mysteries,  must  rdy  upon  tneir  clerks  for 
aid  in  all  questioDa  of  law  which  they  are  called 
upon  to  decide.  It  is,  therefore,  of  primary 
importance  that  the  cleric  shotdd  be  a  lawyer; 
or  it  will  be  a  case  of  the  blind  leading  the 
blind.  Tfie  Government  has  done  wiady  ia 
requiring  that  t3X  f  utun  clerks  shall  be  law- 
yers, sod  Becitfing  this  by  Hnuting  the  duiica 
of  justices  to  an  attorney  who  hu  been  anb* 
iected  to  a  formal  examination,  and  so  proved 
Itis  fitness  before  he  ia  admitted  to  piactiae. 

We  truat  that  tfaia  aooat  wboleaome 
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abn  will  be  perwvered  in,  and  that  the  Law 
Societiea  will  watch  it  well  to  Bee  that  it  ia  not 
cxpnnf^ed.  We  cannot  conceive  how  it  came 
to  be  objected  to  by  the  magistrates*  clerks 
committee,  unless  it  rere  in  defermce  to  some 
sauting  interetta,  tot.  he  tranamisaion  of  which 
to  expectant  reUtioua  or  friends  the  {irovision 
in  question  was  an  impediment  But  it  is  well 
to  be  known  that  it  Auopponenta^  that  the  Frc- 
feanon  may  be  prepared  to  support  it  with  the 
leaolntion  that  a  proposal  so  complimentary 
to  them  and  so  important  in  itself  will  de- 


aenre. 


yERULAM  SOaETY. 
Thk  second  number  of  Practice  Cases  is  just 
ready,  and  the  third  is  in  the  press.  These 
will  contain  the  cases  of  last  Term.  They  will 
be  followed  by  two  more  numbers  of  Real 
Property  Cases,  the  materials  for  which  are 
already  sent  in  by  the  reportera. 

The  circular  proposing  various  publications 
for  the  Society,  including  the  statutes  of  the 
coming  session,  baa  been  distributed,  and  we 
hope  the  members  will  return  them  irith  as 
little  delay  as  possible. 

We  direct  the  attention  of  the  members  to 
the  suggestions  thrown  out  in  a  letter  which 
will  be  found  among  the  correspondence. 
They  will,  we  hope,  form  a  new  and  useful 
feature  of  the  proposed  Cueb^adui  qf  heao. 

As  the  time  la  come  when  printers  and  re- 
Wtftera  most  be  paid,  we  shall  be  obhged  by 
the  immediate  transmission  of  their  entrance 
fees  and  subscriptions  for  the  past  year,  by  those 
who  have  not  yet  paid  them.  As  payment  of 
the  subscription  in  advance  is  the  rule  of  the 
Sodet^,  it  would  save  much  trouble  and  ex- 
pense if  the  members  would  forward  their  sub- 
acription  for  the  pmeat  year  at  their  earliest 
convenience. 

It  is,  we  hope,  clearly  understood  that  the 
subscriptions  paid  are  credited  to  the  member's 
account,  and  that  he  will  be  entitled  to  its  re- 
payment in  &ny  of  the  present  or  future  publi- 
cations of  the  Society.  The  single  purpose  of 
having  a  mimmum  of  subscription  is  to  ensure 
that  each  member  shall  not  expend  leas  than  a 
guinea  a  year  with  the  Society,  without  which 
Its  opmtions  could  not  be  inducted. 

The  fcdloiring  new  members  have  been  en- 
rcdled  dtnring  ike  past  week  :— 

Hnrrell,  R.  KIngsbridfe,  Devon. 
Brawn,  Fred,  LlaneUy. 


SHAM  LAWYERS. 

Herb  is  another  very  rich  specimen  of  this 
noxious  tribe. 

Hft  J  CoaswsLL 

I  Bm  iattnieted  to  comence  leaftal  proewiMng 
ivalast  Ton  — by  Mr  W  Bridle  47  Chapel  Street, 
Somar'i  Town  forthesam  of  twenty  pouoda,  12s  9d 
tite  balance  of  yoDr  ncct.  with  hin  tberefore  if  yoa 
do  oot  elueeiute  aad  pay  the  ebore  debt  afore  said 
yon  ntut  abide  by  the  conceqneaoe 
Yonr 

R.  G.  Maskinoton 
P.S  Within  sevea  16?  liaeolo  laa 

daya — herein  LendoQ 
fail  not  Deer  37—44 


MR.  OEOSGB  FARRBN. 

Joanox  to  Mr.  Fakbbn,  to  the  Frofcas'oa,  ud 
to  owrsdvea.  nodonbtedly  reqnkra  that  the  Law 
TiKlB  should  not,  now  that  it  is  decided,  pats  in 
•Hence  a  eaie  which  it  had  been  the  medium  for 
making  pablic. 

Per^ps  the  fairest  coarse  to  all  the  parties  con- 
oeraed  will  be  to  recal  the  facts  aa  they  occurred, 
and  then  to  make  such  commeata  upon  them  as  a 
calm  review  of  the  whole  may  jostiy  dnim  from 
gentlemanly  feeling. 

The  faeto  Of  this  case,  then,  are  shortly  as  fol. 
low 

AboQt  a  twelvemonth  aince  an  attorney  in  the 
coon  try,  having  •  large  practice  in  conveyancing, 
received  by  theposta  printedTkUeor  Feesfordrawi^ 
wills,  with  tha  naaoe  of  Oaomox  Fauum,  Ouuaerv 
barrister,  printed  at  the  ftmt  of  it 
.  TUatablewataoeonpaniedl^alatlBr.aoUeltliv 


attention  to  the  inclosed  table,  uking  Cor  husbesa, 

and  offering  a  commiaaion  of  5  per  cent,  fbr  any 
boainesfl  the  party  addressed  might  be  the  means  of 
sending  to  the  writer ;  and  this  letter,  which  was  a 
written  one,  was  mbacribed,  like  the  printed  table 
inclosed  witii  it,  "Qkokob  Fabrek,  Chancery 
barrister." 

The  solicitor  to  whom  it  was  addressed  knew  no* 
thing  <rf  any  Mr.  Fabbbn,  and  he  threw  the  adver- 
tisetnent  and  letter  Into  his  drawer. 

It  was  some  time  after  this  that  the  Law  Tiubs 
began  to  call  attention  to  professional  malpractices, 
and  published,  with  dnc  reprobation,  divers  adver- 
tisements by  attorneys. 

These  recalled  to  the  solicitor  who  bad  received 
it  the  Table  of  Fees  snbseribed  "  Georob  Par- 
RBM,"  and  deeming  that  an  advertisement  byabar- 
rister,  and  especially  sadi  an  one  as  this,  was  at 
least  as  unprofessional  as  any  that  had  been  pnt 
forth  by  attorneys,  he  forthwith  forwarded  it  to  the 
Law  Tihbs,  nothing  doubting  that  it  was  the 
genuine  production  of  the  party  whose  name  and 
address  were  upon  the  face  of  it. 

Neither  conld  we  entertain  any  rational  doabt  of 
its  authenticity.  There  appeared  no  probiAIe  mo- 
tive for  any  other  person  taking  the  trouble  to 
compile,  or  inenrring  the  cost  of  printing,  so  inge- 
nious and  ehdMTRtely  framed  s  docnmeot,  for  the 
friendly  purpose  of  obtaining  business  for  Mr. 
Farrbx,  or  with  the  hostile  design  of  injuriog  him. 
We  1  ad  exposed  like  practices  among  the  attorneys  ; 
in  fairness  we  could  not  refuse  to  do  the  same  witii 
the  Bar.  Accordingly,  we  poblislied  in  the  oolomns 
of  tiie  Law  nuxs  a  fae^^mle  of  this  advertise- 
ment. 

We  aooompanted  it  with  severe  thongh  deserved 
reprobation  of  the  document  itself ;  but  we  left  it 
open  to  Mr.  Fabrbn  to  deny  its  authenticity,  if  he 
coold.  Oar  words  were  these: — "  We  would  fain 
cherish  the  hope  that  it  is  a  fraud ;  that  some  enemy 
hatii  done  it  to  damage  Mr.  Farkbn,  and  to  throw 
discredit  upon  the  Profession  of  which  he  is  a  mem- 
ber. We  will  wait  for  a  week,  that  an  opportani^ 
may  be  given  foroontradletioB  or  explanation.'' 

Before  the  next  publioation,  we  received  a  letter 
from  Mr.  Fabbsn  npon  the  subject.  In  this  lettA* 
be  did  not  indignantly  and  explicitly  deny  the 
charge  and  repudiate  the  docnment;  he  did  nai 
say  that  it  was  the  doing  of  an  enemy ;  bat  be 
treated  it  evasively,  and,  moreover,  admitted  that 
bis  practice,  in  some  particalars,  was  preeisdy  tiiat 
which  was  set  Ibrtii  in  a  portion  of  ue  advertise- 
ment. 

We  most  eonfeu  tiiat  this  letter  removed  any 
donbt  we  might  have  entertained  before,  and  pro- 
duced in  our  mind  a  feeling  of  absolute  conviction 
that  the  document,  as  it  parported,  had  really  pro- 
ceeded from  Mr.  FARRxy.  And  our  otmdosion 
was  not  unnatural.  We  might  be  wrong  In  the 
sappositioo,  but,  judging  by  what  would  be  oar 
own  feelings  and  condnct  in  aoch  a  case,  we  pre- 
sumed that  a  gentlemsB  piriilioly  charged  witii  an 
aetso  nnprofenlonal  wonid,  if  be  were  guittloas  of 
it,  instantly  have  denied  it  upon  his  honour,  as- 
serted that  it  was  a  vile  forgery,  and  called  npon  as 
to  give  him  such  aid  as  we  could  render  to  discover 
the  perpetrator  of  an  outrage  so  BMmstraas. 

fiat  the  aasorance  prodaeed  by  Uie  manner  in 
which  Mr.  Farrrn  fint  noet  the  imputation,  was 
rendered,  in  onr  minds,  doubly  snre  when  the 
next  post  broogbt  us,  from  our  oorrefpondent,  the 
letter  that  accompanied  the  advertisement.  Com- 
paring that  letter  with  the  letter  Mr.  Fabben  had 
just  before  aildressed  to  us,  we  had  no  heaitation  in 
concluding  that  the  same  hand  had  written  both. 
So  like  were  they,  that  we  stilt  qnestiOD  whether,  if 
a  bandnl  persons  who  might  inspect  then  aide 
by  side,  one  would  be  found  who  woold  hedtate  to 
swear  to  his  belief  that  the  writer  of  the  one  was 
the  writer  of  the  other. 

We  confidently  ask,  then,  whether,  apon  the  or- 
dinary presnmptions  which  in  human  affain  men 
must  make  from  circumstances,  we  were  notfiUly 
justified  in  accepting  soch  an  accamolatioa  of  evi. 
dence  as  satisfactory  proof  ? 

That  letter  we  published  also.  Agun  Mr.  Fab- 
RRX  had  an  opportunity  of  giving  an  explicit  de- 
nial to  the  anthenticity  botii  of  letter  and  ad* 
vertisement. 

Again  he  did  not  do  so,  altiumgb  oar  columns 
were  opened  to  him  for  that  or  for  any  par- 
pose  of  explanation.  But,  instead  of  so  doing,  be 
addressed  a  letter  to  the  Jjegal  Obterper,  a  copy  of 
whidi  be  sent  to  us,  in  wUdi  he  uses  the  remark- 
aUe  eapieasion.  In  relation  to  the  diarge  of  his  hav* , 


iag  pnblished  tiie  adrertisenoit,  **  VeAaf»  I  Si, 
perhaps  I  did  nDt," 

At  this  stage  of  tiie  matter  It  was  taken  up  hy 
the  Benchers  of  Liocaln's  Ion.  of  whuh  Socie^ 
Mr.  Farrbk  Isameeabar.  At  the  reqMst  of  iha 
Benchen  we  gave  to  then  all  tiw  lafonMtiaawa 
posseHed  as  to  tiie  numnar  in  wUA  tiia  dorassmii 
In  question  came  into  oar  bands. 

Mr.  Fabrbit  then  for  the  first  time  denied  opea 
his  honour  having  composed  or  caused  to  be  prioted 
or  circulated  the  Table  of  Fees  to  whiab  his  name 
was  appended,  or  beta^  in  any  manner  oognizant  of 
it;  andtbeletterthMaooompaaladkbededandte 
be  a  forgery  of  hit  handwriting  and  algnatara}  sad 
that,  perfectly  as  H  Imitated  Ua  baodwHtiKt  it  had 
not  been  written  by  him. 

Beyond  this,  it  was  of  eoune  impoaeibJe  Is  any 
the  proof.  It  was  impossifate  to  produce  aay  ptssoa 
to  prove  that  he  saw  Mr.  Farrbn  write  the  adw. 
tisement  or  the  letter,  or  pat  them  into  the  po*- 
offioe.  Nothing  leas  tiian  abaolate  proof  woold 
have  justified  conviction  in  the  face  of  a  solean  as- 
sertion the  accused  that  tiie  ilni  a»wiri  waeo 
forgeries.  So,  as  we  OBderstaad,  flm  bendMrscMB 
to  the  conclusion,  and  it  was  a  righteow  sne,  that 
the  charge  was  not  eaUblisbed. 

They  have  diacbarged  their  doty  with  a  prosap- 
titude,  a  patience  of  investigation,  and  a  jastiee  ef 
decision,  wlucb  will  deserve  and  reoaiva  the  conU 
thanks  of  the  Profusion  whose  Int^rity  and  n|». 
tation  tiiey  have  been  so  xesloas  to  prt<a*._ 

Bnt  now  a  duty  devolves  apon  tiie  Law  taaa, 
which  It  wiU  not  be  slow  to  perform. 

The  Law  Tihxb  was  the  puMe  fauCrRaaat 
throngh  which  the  diarge  was  prtSMred. 
charge  being  held  to  be  '*  no*  provat,"  (to  mfkf 
the  asefal  and  expresalve  Scotch  verdtet),  the  <pses- 
tion  presents  itself,  what  oouise  do  jurtce  and  gea. 
tiemanly  fbeling  dictate  as  proper  to  be  poraaed  ty 
the  Law  Tiubs? 

To  determine  tills  we  most  first  resolve  the  ooly 
qnestioR  that  can  arise  upon  the  foeta  we  km  nar- 
rated; namely,  "Did  die  erideoeejostMy  the  pub- 
lication?" For  there  will  be  no  dSSmmet  of 
opinion  that  the  severity  of  oar  ooeameBts  apoa 
the  advertisement  and  letters,  aapposng  them  to  be 
genidne,  was  amply  deserved  by  the  oocaaaoo ;  Inft 
vrera  we  entitled  to  treat  them  as  gesaine? 

Upon  matnrest  deOberation  we  are  satisfied  (hat 
we  wen  justified  in  accepting  them  as  aothofiB. 
Enters,  eqaally  with  other  persons,  are  cntiddto 
act  upon  the  ordinary  presnmptiona  that  {aide  na- 
sooabk  mm.  Among  tiieae  presomptfam  are,  li^ 
That  a  printed  paper,  with  a  nanoe  and  aiinm 
subscribed,  emanates  from  the  party  whose  nam  it 
bears;  2nd,  That  a  letter  or  paper  ji  the  hand- 
writing of  any  man  ia  not  a  forgery ;  3rd,  That 
when  charged  with  the  production  of  the  ptnted 
paper  to  which  bis  name  ^ipeara,  and  the  letter 
apparently  In  his  handwriting,  thoaa  doesawatl 
being  offences  agunst  the  laws  of  etlqaette,  not  hi* 
stantiy  to  disown  them  la  tacitiy  to  adodt  tWr 
authenticity.  We  say  that  these  were  prenap- 
tions  which  we  were  enUtied  to  form,  and  that  ■ 
foro  contcientia  vre  were  justified  in  accepting  than 
as  evidence,  if  not  conclodve,  at  least  to  stnmg  MS 
to  put  Mr.  Fabbbn  upon  his  defence  and  to  call 
upon  him  for  a  contradiction. 

We  ara  satisfied,  therefore,  tiiat  tic  Law  Tim>» 
has  in  this  matter  done  no  more  than  was  its  doty, 
nor  acted  in  a^ght  nnfeirly  or  inoon^deralely. 

Mr.  Fabben  compldiu  that,  befne  their  pub- 
lication in  the  Law  Tiubs,  the  docoments  wen 
not  presented  to  him  to  ascertain  if  they  wen  aa- 
thentic. 

But  we  cannot  admit  the  justice  of  this  am- 
plaint.  As  ire  have  before  observed,  eertua  pre- 
samptlons  are  permissible,  nay,  neoeasaij,  in  hassm 
affairs.  Of  these,  one  ia  tiiat  a  book,  an  address, 
or  an  adv^rtisemeut,  is  written  by  the  pai^  whoas 
production  it  ia.on  the  face  of  it  stated  to  be,  nnkai 
there  be  something  in  ita  contents  to  indicate  an  m- 
position.  Another  is,  that  a  letter  in  a  mat's 
handwriting,  and  bearing  hia  signatnre,  is  tk 
writing  it  purports  to  be,  and  not  a  forgery ;  nor, 
In  deaJmg  witii  dther,  is  it  in  pnctioe  deemed  nsees- 
sary,  before  it  Is  treated  as  aotbentic,  to  ad  ths 
apparent  antiior  if  it  was  his  book,  or  the  sp- 
parent  writer  if  it  be  a  forgery  ?  We  readily  alkm 
tiiat  this  reasonable  presnmptiou  is  not  sBlBcicat  Is 
joslil^  a  conviction  and  its  oonseqncncea ;  bat  it  il 
eooitth  to  put  the  party  ifpoa  At*  d^emee,  and  Is 
jwqwe  of  mm  a  eontrttdietioo. 
,  Xai  if  Mr.  Farrbn  had,  in  the  firat  inateaee,  as 
ke  pa§ki  to  have  donot  postttvefy  aasertcd  Us  ' 
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eence,  deeland  the  docameDli  to  ba  ferg«ri«,  aad 
soofl^t  to  trace  ttie  offnder,  iutead  of  uyiac 
"  pnbmp»  1  did-~perha)M  I  diAi't."  Umk  wooU 
bmbmaBflndortbaBfttttrt  for  aneh  a  aoDtn- 
riMon  aeiiU  hm  bMn  at  onoe  Moeptnl  br  eratT- 
bodjr  as  qoitB  iatiiftfltarr.  Heliu  batUtiuelfto 
blame  for  ranlto  wUoh  ha  night  have  avoided  by 
esndidly  atathif  at  the  fint  tliat  wUeh  he  itated  at 

Nor  doea  tba  Law  Timh  owe  any  apology  to 
Mr.  PAMMmn  (or  beTing  bioa^t  tbe  mattflr  for- 
nrd.  It  is.  Indeed,  for  him  ■  noat  fortonste  dr- 
nemataffi  that  it  did  ao.  Batfortha  notice  Uliea 
oi  It  har^  Oere  woold  have  been  atill  drcolating 
^^gfc  country  forged  advertiNnaDU  and 
lorged  letterst  bearing  his  uune,  in  their  oontenta 
aaoat  divqxitable  to  his  profeerional  oharactar,  and 
be  might  uerer  have  known  the  &ct,  never  have 
i*d  the  opportunity  of  disooverinr  the  perpetrator 
vhieh  baa  now  been  affoidcd  to  him. 

AU,  therefore,  that  joatioe  reqoiree  of  the  Law 
riMBs,  and  BMst  ohaarfnlly  doea  it  perform  tbe 
taty.  is  to  apreed  Mr.  pAmuii's  positive  denial  ai 
ndely  u  it  eireidated  tbe  charge,  and  to  retract, 
rhich  it  does  in  the  anpleat  maimer,  wbaterer  ex- 
rresekMu  it  may  hare  applied  io  Aim  under  the 
mpresaton  that  be  tw  tbe  author  of  the  advcrtiae- 
oent  and  letter  that  bore  bia  uane. 

We  eaonot  quit  the  snbject.  without  eipreanng  an 
ipinion  tfant  Mr.  Fauvk  ouffhi  to  use  tbe  moat 
Cmaoua  enrtioni  to  diacover  tlte  perpetrator  of 
heae  mmatroua  and  moit  ueeoounUUe  fitrmes. 
we  wlU  readily  join  him  in  oiTering  n  handsome 
eward  to  any  person  wiko  may  give  informsUon 
hat  may  lead  to  detection.  We  will  gladly  share 
rith  htm  tba  cost  of  having  the  advertisement 
opied  and  the  letter  lithographed  and  circulated, 
rith  a  reward  to  any  printer,  compositor,  pr«si- 
auB,  or  other  person,  who  wilt  give  infwma- 
lon  where  at  when  sndi  n  doenmeot  was  printed, 
w  to  any  peraon  vAo.  havbg  in  possession,  or 
laviDg  evai  aeen,  •  ovpf  of  It,  may  enable  us  to 
race  it  to  its  sonroe. 

Such  a  reward  offered  by  Mr.  FAumN  wotild 
nost  probably  bring  to  light  the  author  of  the 
orgery,  for  the  rules  of  secresy  observed  in  print- 
ng  offices  woidd  no  leafar  stand  in  tbe  way  of  dU- 
»¥ery  if  A#  wonld  request  those  who  know  anght 
ibout  It  to  apeak  out. 

Or  will  Mr.  Faksbn  authorise  tu  to  publish 
mch  on  advertisement  in  Ait  name  ?  We  should  not 
■egard  some  cost  to  trace  this  imposture  to  iU 
luthor. 

Wo  scarcely  need  add,  that  if  any  of  our  readers 
lave  reoaved  similar  circulars,  or  have  leeu  snch,  or 
wn  inform  us  aught  about  them,  they  will  confer  a 
rcrj  great  obligation  on  Mr.FABMBN  by  tnuia- 
sitting  to  us  all  the  particulars  their  memories  or 
Slea  may  enable  them  to  fhrnish.  It  is  the  duty  of 
:be  members  of  the  Profeanon,  nay  of  every  per- 
wn,  to  aid  In  tbe  discovery  of  a  forgery  of  thta 
monstrous  nature,  against  which  no  character  is  safe. 

Since  the  above  was  written,  we  have  teamed  that 
■ome  misoooitruetioD  Is  afloat  as  to  tbe  manner  in 
wluch  tbe  tiKU  above  stoted  came  to  tbe  knowledge 
of  tbe  Law  Times.  Oar  correspondent's  fint 
letter,  inclosing  tbe  advertisement,  was  mislaid 
among  tbe  heavy  mass  of  our  daily  correnwndcnce. 
The  second,  Inclosing  Mr.  Farrbk's  letter,  was 
anonymona.  In  consequence  of  a  request  in  our 
columns  for  information  as  to  the  manner  in  which 
the  documents  came  to  our  correspondent,  whose 
name  we  did  not  know,  be  called  in  person  upon 
the  editor,  and  atiAed  the  bcU  detuled  above.  He 
declined  to  give  ns  his  name  or  address,  which  are 
still  unknown  to  ns ;  but  be  quitted  us  with  a  pro- 
mise that  be  would  consult  bis  agent,  and  if  so  ad- 
vised by  him,  would  communicate  the  whole  of  the 
facta,  with  his  name  In  confidence  to  one  of  the 
Boidiai  of  Lincoln 's-Inn.  We  are  not  informed 
whether  be  has  done  this,  hot  if  he  have  no/,  we 
mnstcaUnpon  Un,  m  Justice  to  Mr.  FAUUNas 
well  as  to  oursdvea,  to  do  so,  that  we  may  be 
enabled  to  trace  the  forgery  forthwith.  If  this  be 
not  done,  we  shall  be  compelled  to  take  measures 
for  identifying  him  by  means  of  his  handwriting,  in 
oar  possession.  We  appeal  to  him  as  a  genUeman 
to  give  to  the  Bendier  we  named  to  him,  if  not 
already  communicated,  the  promised  particulars, 
which,  if  be  pleases,  he  may  do  confidentially.  We 
hope  in  a  day  or  two  to  hear  from  him  ^t  this 
has  been  done,  and  he  may  reb  upon  It  that  he 
shall  be  ntbjected  to  no  incouTenfence,  and  that  be 
may  with  perfect  safety  commit  himself  to  the 
confidence  lAicb  the  Law  Tim bs  will  never  nolato. 


THE  CRITIC. 

TM«  nf  tie  Aiimiationf  mott  eommoaJf  uud  nt 
ciimg  theHqxn-tt,  togtiier  with  a  CknMtotogical 
TaiU  nf  tkt  RtpwU,  London :  Law  Times 
Ofloe. 

Thb  most  valuable  contributions  to  the  office  are 
those  wUdt  appear  in  the  tabular  form,  printed 
upon  tbaets,  or  moonted  npou  hoards,  so  that  they 
nay  be  suspended  within  rmige  of  the  eye.  Every 
lai^armaat  havefoand  witbinbia  own  axperienoebow 
apt  we  are  all  to  negleet  a  reference  when  it  can  be 
made  only  by  ri«ng  from  tbe  seat  and  exploring 
the  library.  Nor  is  tbb  the  only  mischief.  No 
inoonsiderahle  time  is  wasted  in  travelling  through 
an  index,  and  turning  over  pages,  and  not  unfre- 
qnentfy  we  are  unaUa  to  find  on  the  moment  the 
iafoTmitloii  we  seek.  But  well-dlgeated  and  well, 
arranged  IVihlsB  require  hot  a  tarn  of  the  eye  to 
fiimidi  the  fact  aonght  fbr,  vlttiout  waste  of  time 
or  trial  of  patience. 

Sxpoleuce  of  the  great  convenience  of  inch 
tables  as  tbe  Profeasion  already  possesses,  and  of  the 
want  of  otbffisnot  yet  supplied,  occasioned  us  some 
time  since  to  suggest  to  the  most  industrioos  and 
Ingenious  of  our  contribatora  the  propriety  of  pre- 
paring snob  as  seemed  to  be  moat  needed. 

And  there  appeared  to  ba  no  aaofe  immeffiato  re- 
quirement than  a  Table  of  ttw  Abbrevfations  com- 
monly used  in  citing  the  Reporta,  Who  does  not 
find  himself  daily  perplexed  by  initial  letters  at- 
tached to  eases?  And  who  has  not  felt  how  nsefiil 
wonld  be  a  Table  that  should  present  them  in  alpha- 
betical  order,  so  that  tbe  eye  might  immediately 
Bght  upon  a  soloti9n  of  tbe  mystery  ?  Aoeordingly 
we  recommended  the  preparation  of  such  a  Table 
to  one  of  onr  oontribators,  who,  with  tbe  moat 
oommeodable  hdnatry,  ancoeeded  in  perAntit^  it, 
and  it  was  presented  to  our  readers  in  tbe  columns 
of  the  Law  Tiwbs. 

But  if  limited  to  ^e  pages  of  a  crowded  volnme, 
it  was  evident  that  its  utility  wonld  be  very  con- 
rfderably  curtailed.  We  have,  thefefora,  fawtnced 
the  compiler  to  add  to  the  list  many  that  bad  been 
there  OBdtted,  and  lists  of  tbe  Irish  and  Scoteh 
Reports,  and  a  still  more  uaefbl  and  valuable  ehro- 
nolt^cal  teble  of  tbe  Engliah  Reports,  csbibiting 
tbe  dates  of  each,  and  their  order  in  time.  The 
work,  thus  made  complete,  has  been  printed  on  a 
sheet  for  suspension  in  the  office,  or  in  diambers, 
and  is  transmitted  through  tbe  post,  or  can  be  bad 
ready  mounted  upon  miU-board,  bat  in  this  form 
it  can  only  be  indoaed  la  a  pwoel,  or  proenred 
through  bookseHen. 

This  is,  we  believe,  the  first  tomfMe  work  of  tbe 
kind  ever  attempted,  and  we  trust  It  will  be  found 
la  practice  as  useful  aa  its  projeeton  anticipated. 
At  all  erente  no  labour  baa  been  spared  in  the 
framing  of  it  to  ensure  aeouraoy.  and  tbe  printer 
has  performed  Ua  portton  of  It  irith  great  taste. 

Should  this  first  essay  meet  with  mrobatioa, 
some  other  works  of  a  nmilar  dais  inll  be  at- 
tempted. 


JOURNAL  OF  PROPERTY. 

THB  MONEY  MARKKT. 


Three  per  Cent*.  CodmIs  .... 
Threr  per  Cento.  Rodoced  .. . . 
NcwThree-A-a-qiiarter  perCft 

Lons  Annuicira.  

B«nk  Stock   

India  Stock   

Inctia  Honda,  attm  

Exchequer  BilU,  prem.  . . 

FOBBION. 

Sptniih  FlwBsr flams,. ■ 
S|Miii*h  nmparCAMIi. 
IhwMin  

^tentvnui. . ..I... ........ 

PortngtuM   

Ueiieui  

DeteMd 


Dutch  TwcHaad-a-HkU  per 

CeaU  

—  Fire  per  Ceota  

DanUh   

Colnmbiw  

Chill^iti   

Btii-niiaAfre*   

Br;i7ilian  

Belgian  


■IRTHS,  MARRWOU,  AND  DUTHS. 


rna  daft*  for  tlM  laMrflon  of  Ibe  abwa  Is  Is.] 

BIRTHS. 

Patoa.— On  tb«  isih  lut.  at  S4,  CooiiM8t>i4mMM,  Hyde 
Park,  the  ladr  of  TtkomM  Young  Prior,  a^.  tanbtar-at- 
law,  of  tbe  If  tddle  Tnnple,  of  ■  eon. 

M ARRIAO  RS 

PiTscLAaascB,  Rev.  Lord  Augnetui,  to  Sarah  EBnbcth 
Catbaiae,  the  aUnt  d»uf  ht<T  of  tbe  Lord  Raair  Gcnbm, 
oDtbeSDdinrt.atSt.  Marjr  Abbot,  Kaa^B|tOD. 
DEATHS. 

Cdllsn,  Jamet  Power,  etq.  eldest  (on  of  Che  late  Uicbael 
Cullen,  of  Uount  Venui,  in  tbe  cooDtT  of  DuUia,  eeq. 
berriater^at  Uw,  an  the  lOth  inat  at  XhweloWB,  nau 
DnbHn.  " 

^l"*^'  f      n:  -rf  the  cemrtiei  af  Vansrtar, 

Stafford,  and  Sabm,  and  a  DenV-Uwitasant  of  the 
IbmierMnDtT.ontlielltb  int.  at  ate Lse Castle,' 
Woreertenhne,  aged  U. 

^'^r  Neal,  taq.  chirf  cleric  to  Richard 
Riefaards,  eu.  Master  ia  the  HUb  Comt  of  Ghanearr,  on 
tba  Srd  baL  in  Loadou,  agad  SI. 

BxocaiiAH,  Aone  EUaa,  the  wifa  ct  Ralph Thomaa  Biock- 

man,  e«q.  aolidtor,  oa  the  lUh  inat.  ^Sandgala,  Kcat. 
Plurxxtt,  Elba  Hope,  the  widow  of  William  FlnDkatt, 
esq.  barriater-at-law,  on  the  Ifltb  init.  at  SX,  Donat-Blaee. 
Devael-sqnaie^  afsd  18. 
WaaATLXT,  Hrs.  widow  of  the  Rer.  John  Wbeatlar,  M.A. 
fonaerir  mlidster  of  Cockcrtaouth,  and  rector  at  Eirk- 
bampton,  and  eldest  dateroftbe  R«t.  Cbriatopher  Benaon, 
II.A.  Msater  of  tbe  Temple,  on  tbe  Snd  inat.  at  Horeabv, 
neaa  WUtclM*en.  aged 

'VI".''**"A**l-"''"'~'«'Sprf»t*^*wu«.  assist. 
Relm'a,  on  Dec.  so,  agii  51. 


Br  Meaan.CAFE,  SON,  aad  REID,at  Garrawar'a. 

A  leaaebold  property,  ^taate  ia  Oeorge-aHeet,  Minoriea. 
conaiating  of  the  Grapaa  pablie-booae,  bein^  Not.saadS, 
let  for  a  term  of  which  I3i  jcara  an  unexpir^  at  IIW.  par 
■noun  I  alao  the  honae  ailjcdning,  being  No,  7,  let  on  a  nuu 
ning  leaae,  at  til.  toa.  per  annum  ;  and  the  warchouae  and 
pRiniacain  iherearof  the  abore,  being  No.  4,  Little  Oeorm- 
atreet,  let  at  9S(.  per  anaum  t  total  rental,  )Saf.  l«a.  i  the 
whole  held  on  leaae  from  the  Carpafadon  of  the  Citf  of  Lon- 
don, dated  Nor.  sa,  184«,  fbratem  of  59  jeara  rrom  Mtd- 
aamma',  1844,  renewable  for  em  nwerj  U  jearafroea  HU- 
aummer  18S5,  on  pirmeut  of  a  fine  of  I4W.  ta.  lOd.  at  « 
gronnd-rent  of  20).  iia.  lOd.  per  ana  nin— 3,  do  of. 

A  reaidence,  No.  IS,  Burr.atreet,  St.  Jamca'a,  let  on  lease 
at  ISaf.  Iia  per  aonum  i  held  undar  the  Crown  for  a  tern  of 
70yearafrom  the  loth  Oct.  1837,  at  a  ground-rent  of  37/. 
Oa.  4d.  pet  annum,  tad  34.  lU.  per  aannui,  in  lieu  of  land-tax 

— i.ses*. 

A  bouae,  aituata  No.  St.  Tork-atreat,  Portmaa-aouare,  lat 
at  84/.  per  annum ;  held  for  69i  scan  at  a  gronnd-rent  Of 
per  annua— 7M/. 

Thiae  nadiridcd  elgbtb  porta  of  a  ftediold  aatate,  aituata 
in  Weit-atreet,  Gnveaend ;  condatiog  of  a  houae  and  abop. 
No.  S7,  and  a  prirate  honae  a4iaining,  No.  Sfi,  togetber  wlm 
the  gatewar  leading  to  a  wharf,  wub  aaw-^at,  boat-faoaaa, 
two  aaU-lofto,  aod  aalt- warehouaea,  with  three  lofu  aftoia; 
the  whole  having  SI  feet  frontage  ia  Weat-atreet,  and  ys 
feet  frOBtiee  to  theilvsrThasBOS,  wUka  death  of  119  IM— 

1,040/. 

Four  hoaaea,  being  No.  IX,  Beamaont-at.  St.  Mar^rle^ant  i 
Noa.  II  and  19.  Crsren-plaet,  Boyawatert  and  No.  4S, 


Sloaiie-atfoare ;  let  at  roata  amounting  to  IBS/,  per 
held  for  long  terma,  at  low  ground-  rent*—  1 ,77S/. 

By  Ur.  HBDGEB,  at  the  Mart. 

A  reaidence,  No.B,  Uargaret'a-temce,  PaddiBgtoo>|fosn, 
let  at  06f.  per  annum :  held  for  DS  jeata  tnn  Cbnatmaa  lost, 
at  a  ground.renl  of  lil.  per  annum— 4ga/. 

Tbe  adjdning  houae.  No.  y,  held  the  tane  aa  the  pcecad- 
ing  IM~49H. 

A  ditto,  No.  8,  ditto— 4g0f. 

A  honae,  being  No.  S,  with  tba  adffltlan  of  ahakrtense  In 
the  yard,  letat7U.p<raBBam;  hdd  te  »  nan  at  1«.  per 
aonam— 840/. 

A  bouae.  No.  4,  let  at  03/.  pcraaaum:  bddtheaamesa 

the  preceding  lota— 490/. 
A  ditto.  No.  9,  ditto— 4(10/. 
A  fitio.  No.  9— age/. 

A  apadoua  bonaa  with  douUa-fionlad  ahop,  being  No.  1, 
Uargaret'a-lerTaee,  let  U  loai.  pv  aDBomi  held  fcr  01 
jeatj  at  a  ground-mt  of  1 0/.  per  aoniun,  leaving  a  net  rental 
of  BU.  per  annnm— 7S0/. 

An  Improred  ground-rent  of  90/.  per  annum,  arldng  out 
of  four  realdeneee  of  eight  roonu,  eomprbing  Cbnrcb-uaec, 
Uargant'a-tarrfea,  for  m  yeara— IWSf. 

An  Imprered  ground-rent  of  99/.  per  annuB,  arlaing  from 
ten  honaea  in  Welllng*a-plaec  in  the  rear  of  Uargatet^a.tcr- 
raee;  held  for  93  yaara  from  Lady-day,  18441  <be  arota 
rental  of  thU  aetata  prodaeea  abore  SM/.  per  annum— Seef. 
An  improved  rent  of  SSl.  per  annnm,  ariiing  from  a  honae 


mid  premlaea.  No.  1  a,  Margarel''a-tarr*ee'i°  held  for  M 
narafremChiiatmaa,  tS43;  &e  groas  teatat  of  tUa  lot  pm- 
tesa  about  lot/,  per  annum-450/. 


By  Mr,  GREEN. 
A  femily  reaidence  with  garden  at  the  rear,  aituata  on  tbe 
eaat  aide,  and  being  No.  4,  Endalugli-atTBet,  Tariatock- 
aquare ;  held  for  78|  yaara  bom  Cbiiatmaa  laat,  from  Lord 
SMtbampton,  at  S/.  s  ytarjgWMd.ieBt,  lat  on  haaaflBrSI 
reara,  oomnuaeiBg  at  MiiliUMini  J04I,  at  MM.  a  year 
rent— 9,140/. 

A  freehold  rendeneo.  No.  4,  Sidney-place,  Stoke  Ncwing- 
ton,  let  at  70/.  a  rear— 1, 160/. 


A  naldenoa  No.  S9,  Oordtm-atreet,  Gordon-aqaaioi  held 
for  an  unespiicd  term  of  7St  reara  at  10l.ay«argronMi-rant, 
let  at  loH.  par  aoninn— i.MOi. 

By  Ur.  QUALLETT,  at  the  Mart. 

A  freehold  honae,  with  apadoua  ahop.  No.  10,  Sontb-atreeti 
Worthing;  held  on  leaae  (of  wbicb  I3j  yearawere  oneapired 
at  ChrittiLBa,  1844),  by  lln.  Stubba,  confeettoner  and  pai- 
trj-eook,  at  a  rental  of  59/.  per  annum — MO/. 

Tbea^iniagfrcehoUhouar.betogNo.9i  let  at  «/.  per 
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DIVIDENDS. 

JUMT.  vtetnlkr,  Maoad,  id.  Ant,  3d.  to  new 
mdbi  OnlMBt  Immob— BoUnr,  E.  upbditerer,  third, 
STM.  •faiiWMMl,  Londoa.— Bolo',  J.  meer,  fint, 
Bilriir.  Ldndoii.— SoUt,  J-  B««fr  ■labia  kwpa,  flnt,  M. 
llilifcir.  LoBdoa.— Ari^r,  W.  cnnur,  fint,  h.  FraeoMii, 
IMdb— CbdUMTN,  J.  ncndlut,  fmntk,  ai<>-  l^*^. 
LondMb— CHrrf^  R.  bookaeUn,  fltrt,  M.  Biker,  New. 
■Mtlfl.— Jfcriwtiy  ONrfCs.  lMnken,ronrtl),  John  Brie,  Sa.  U. 
Pott,  HwAeeter.— iKcm,  J.  linea  drmr,  Mcond  ud 
flaal,  U.  44.  FiMBUui,  Leedi.— Dowfcu,  T.  rictnalkr, 
lint,  9d.  Tnraiiand,  London.— Dr«»,  B.  fietmUer,  lint, 
0jd.  TOrauand,  London.— DyaoN,  J.  ai^tlie  raanatecturer, 
ftML  7a.  U.  FMaauo,  Laoda.— Aatar,  £.  H.  tuMr. 
MBOBd,  lU.  BddMT,  toDdea.—Oiyto)*,  W.  coal  Utter, 
ttid  ud  nail,  Id.  mm  7-I5tlw  of  a  peanf.  Baker,  Ne«< 
CtatU.— Hoiwar,  W.  onpM  wardMnacman,  tUrd,  Sd.  Tur- 
maad,  Leuoa,— HiiWqr,  J.  pluatber,  aeeoad,  4d.  Tai- 
goaad.  Lcndon.- /omA,  A.  merekattt.  flnt.  ajd.  Fraaer, 
Hnmattr.— Enr,  B.  tidier,  fifth,  s|d-  Onoa,  London. 
—Jartoaf,  A.  tea  Maler,  fint,  Sa.  fd.  Balder,  London^ 
Av.J.B.b!dMr,aHNMdaBd  fiBaI,la.71d.  Bakai.Nev- 
tmnt.— Prior  and  Ck.  bmA  awnaflutwcn,  fint,  Si.  <d. 
naaaua,  Laadk— AtBaa,  R.  flax  laerdaat,  aeeoad  and 
Aid,4M.  heentaa,  Leaaa>— Aeftarta,  B.  draper,  aeeoad, 
fild.  Oniatie,  Blmiaghaia.- Jtodkan,  T.  Rroeer,  fint  and 
flnal,  pd.  and  7-lOdia  dt  a  pennr.  Baker,  Newcaatle — 
ScM^U,  1.  cntlar,  fint,  4e.  lid.  Beletwr,  London.— 
Sekamtmar  and  Co.  autdnata,  tUnl,  ed.   Pneaian,  Loeda. 

Slar^  aatf  Co.  n^olataicn,  final,  7d.  Oreen,  London.— 
SImmama  aad  Oa.  boaCauaden,  final,  5a.  Oieea, 
LondoB. — Tregemr  tmd  Co.  moaic  adlen,  fliat,  Stf.  Beleber, 
London.— 7W«,  B.  ailnai^tb,  flnt,  >d.  Tnqaand.  Lon- 
dm.— ITard,  J.  imnfbander.  aecond.  It.  8d.  Tnrqaand, 
Lendos.— IFUaen,  3,  Unen  mannEKtorer,  firat  and  final, 
le.M.aadB.lfllh<elapHB7.  Bakg,  Weweeath. 

JUSiaHMENTB 
To  TnutMiforUubtntflt  of  CrtJUon. 
OaxtUt,  Jam.  1», 
MoUhmmM,  G.  iankaeper,  Orrat  Wal  han,  Eaaez,  Jan.  7. 
Tma.  J.  Bobinaon,  faratar,  Utaat  Waltham,  and  G.  Porter 
and  Edoard  BntW,  wine  mercbanta,  Cbelnuford.  Sol. 
Damat,  Chalnaafacd. — Starr,  R.  printer,  Onnlltani,  Dec. 
SI.  Tma.  J.  Rippin,  gent,  and  G.  Kemej,  sent.  Giaa- 
ttam.  Sola.  White  and  Co.  Qnntham. 

Ovrtie.Jtm.  14. 
Sirkett,  D.  angar  refiner,  Whitehaven,  Ian.  i.  Tnu.  R. 
Jeffenon,  merchant,  and  J.  Dawaon,  merchant,  WhttehaTcn. 
Bola.  Amiatead  and  HniwnTe,  WhitefaaTen.— CoU,  E.  W. 
bookaeUer  and  printer,  Hertford.  Dec.  4.  Tnta.  P.  Tbomp- 
aon,aRnT  clothier,  Frith-it.  Soho.  Sol.  Wharton,  Crown- 
eoort,  Threadneedle-itreet.— DHjffieU,  U.  A.  widow  and 
axeeotris  of  J.  Duffleld,  brewer,  Trcrethin,  Honmontbahire, 
Dec.  4.  Tma.  B.  Lewte,  proriiion  mer^ant,  Pontrmoile, 
and  T.  Dnnn,  maltater,  Uak.  Sol.  Uatthewa,  Pont;poal.— 
WaiBaeii,  R.  imiholder,  VTbcatead,  Sofltolfc,  Dec.  19.  Tma. 
W.  G.  Hart,  maltater,  Rentier,  C.  Badcb  vine  merchant, 
and  J.  H.  Angter,  porter  metouml,  IpawiA,  Sola.  Jada- 
mn  hnd  Lawraaee,  ipawldi. 

Santmiilfi. 

BAn  or  riAT  add  rnTinoKiMa  oaaotToaa'  iiAnt. 
Omxette,  Jan.  1«. 
Baowa,  Joaira,  grocer  and  chceaamonKer,  Regmt-tt.  St. 

John*!,  Weetmiiuler,  Jan.  17,  at  one,  Feb.  »,  at  twetre, 

Baringhall-aL  Com.  Fane ;  Whilmora,  off.  aaa.  i  Bajlia, 

BaalnBbaU.at.  aol.— Date  of  flat,  Jan.  7<    T.  S.  Curteea. 

cheaauBBnaer,  YoriE*et.  Waatminatet,  and  E.  Wanioftoo, 

giMW,  Rq;ent-at.  pet.  en. 
FuaTon,  G.  boohaaller  and  atatieaer,  Flrmonth,  Jan.  17, 

and  Feb.  ig,  at  twdve,  Baringhall-it.  Com.  ETaoi;  BeU, 

off.  an.  j  Snrr,  Lomtard-aL  aol.— Dote  of  flat,  Jan.  1. 

J.  Tewaahend,  T.  H.  Parker,  and  J.  Townahend,  paper- 

etalnen,  Ooawdl-at.  pet  en. 
Taixakcb,  W.  merebant,  Kina-at.  Uverpool,  Jan.  34,  and 

Feb.  U,  at  twelre,  UrerpOM,  Com.  Ladlows  BinLoff. 

an, ;  OUbaak,  Coleraan-at.  and  Lowndta  and  Co.  Urar- 

pool,  aoU.- Date  of  fiat,  Dec.  38.  J.  A.  Allen,  metcbant, 

Colenaa-at.  pet.  cr. 

QoMiUi,  Jm.  14. 

BtAKt,  J.  bardwaKman  and  edge  tool  aHmofietarer,  Son- 
derland,  Dnrium,  Jan.  at,  at  two,  Feb.  30,  at  balf-pait 
two,  Newcaatle,  Com.  Eluaon  ;  Wakley,  off.  aaa. ;  nice 
and  Co.  WolTorbanpton,  Itoota,  BiahopwaaraMttth,  and 
Bower  and  Son,  Chaneery-laae,  aola.  Date  of  flat,  Jan.  9. 
J.  Shaw  and  H.  Crane,  betem,  WolrerluuBpton,  pet.  era. 

BaATTON,  HicBAao,  the  elder,  caUoet-maker  and  bimitnre 
broker,  Shrewabwr,  Salop,  Jan.  as  and  Feb.  IS,  at  one, 
Nnulngham  :  Chnatle,  off.  aaa.  t  Hotteram  and  Co.  Bir- 
mlagham,  and  Patkea  and  Co.  Bedford^tm,  aola.  Date 
at  fiat  Jan.  S.  Bankmpt'a  own  petiUea. 

Bminaaoa,  AaTana,  cheeaemonatr,  aare-at.  Clare-maiiat, 
Jan. «,  at  two,  Feb.  37,  at  eteran,  BariiqfaalM.  Con. 
VUHaaUi  Graham,  off:  aaa.  i  FenW  and  Ca.  Lamaaee 
Ponntnef-plaea,  aola.  Date  of  fiat,  DeA  38.  T.andW. 
naain,  mercbanta,  Uverpool,  pet.  en. 

OaoMAca.  UicBABL,  and  HiaaoaMAmt,  HAax,  tter< 
Aaato  and  trad«n.  Jan.  31,  at  two,  M.  19,  at  oae,  Ba- 
■dn^^at.  Com.  Eraaa ;  Jobnaon,  off.  aaa.;  UnUatar, 
LeadenhaU-at.  a«d.  Date  ef  fiat,  Jan.  ■.  J.  P.  Ml,  St. 
Hartln'aJaae,  O.  Snkfc,  and  W.  Ti  n  mail,  inlgnin  «t 
Wataon  and  Bren,  pet.  cn. 

GvnvBit,  JoBM,  ehuecanger,  BiUM-place,  VaozhaU, 
Jkn.S4aadFeb.97,  athalf-iwatelaTen,  Buin|ltall.«t.  Com. 
Faaet  Alaaaer,  off.  aaa.;  Deaoe  and  Dixoa,  St.  Switiiin'a- 
Lne,aob.  Dateof  fiat,  Jan.  11.  Baakrapt'a  own  pethimi. 

OaaaNBOW,  Coniad  H^vwukam,  ahip  and  inaornaca  bro- 
ker. North  Sbielda,  Northoaberlaad,  Jan.  33,  at  eleren, 
Ifareh  3,  at  two,  Neweaitle,  Com.  fniiaon  ;  Wakler,  off. 
an.  If  eana.  Dale,  North  ahlelda,  and  Daw  and  Co.  St. 
SwtUitn'aJane,  aola.  Date  of  Sat,  Dee.  SI,  S.  Rewaon, 
ah^  broker.  North  Shielda.  pet.  er. 

JOFLiN,  Thom AO,  linn  and  woollen  draper,  Sanderiand, 
Jan.  SI,  at  elenn,  UttA  s,  at  one,  NawowOe,  Con.  EUi- 
Boa)  BtJut,  off.  aaa.1  Hutler,  Sootha^ton^t.  nd 


Bricnal,  Dmhaai,  ada.  Date  of  flat,  Jan.  8.  B.  Niebob 
and  H,  Uawaon,  merdtuta,  Ifanebnter,  pet.  en. 

Lawia.  CaAaLna,  innkeeper  and  lieenaed  victnaller,  Bath, 
Jan.  84  and  Feb.  35,  at  titnm,  Briatol,  Com.  Sterenaon ; 
Miller,  off.  aaa.;  Ueaan.  Cratwall.  Bath,  aola.  Data  of 
fiat,  Jan.  7,  J.  Warren,  maltater,  Wanoinater,  peL  er. 

Iforaa,  William,  and  MoniRG,  TnoHaa,  carmen.  No. 
11,  Cnnoadle.at.  London.  Jan.  II,  at  twain,  March  I,  at 
one,  Baainahall-Bt.  Com.  Ooulbora ;  Green,  off.  aaa. ;  Hil- 
teaiT  and  Co.  Fenchurch.Bt.  aola.  Date  of  fiat,  Jan.  S. 
J.  Hlnkler,  com  dealer,  HeetbinK-leae,  pet.  cr. 

SVBADMAN,  JOHV,  engineer  and  amllb.  No.  30,  Rayfiald- 
place,  Uila-and-road,  Jan.  34  and  Feb.  SB,  at  eleren,  Ba- 
iinghall-at.  Com.  Holrord  g  Edward*,  off.  aa*. :  Stone  and 
Co.  Moorgate-at.-chamWa,  aola.  Date  of  fiat,  Jan.  4. 
W.  Kannard,  imb  merchant.  Upper  Thamn  at.  pet.  <r. 

TtnaMAR,  WiLUAM.  timber  and  eoal  merebant.  Cbelma- 
lord,  Jaa.31,  at  two,  Feb.  is,  at  twclre,  Buinshall-it. 
Cmb.  Fbnblanqne  ]  Belcher,  off.  aaa. ;  Hooker,  Bartlett't- 
bnildinga,  Holbom,  aol.  Date  of  flat,  Jan.  18.  C.T.Oa. 
bcW,  T.  Oabnal,  and  T.  Gabriel,  jua.  timber  marebanta, 
Commercial-iaail,  Lambeth,  pet.  cn. 

VArniAV,  LO01B  JnAif  BAPTiara,  and  VAxmaAH,  Lovie 
OniiMn  Bbniamin,  dealer*  in  artlflclal  Sowers,  No. 
184,  Wood-at.  CheapHde,  Jan.  34,  at  kalCpaat  tarelre, 
Feb.  37.  at  twdre,  Ba^ngball-at.  Com.  Fane  t  Whitman, 
off.  aaa.  I  Veaan.  Ho^aon  and  BnttOB,  Bdiabvrr-at. 
Strand,  aeta.  Date  ef  fla^  Jan.  IS.  Buhnpla*  own 
petition. 

WAaHAR,  CsABLKa  FaBDaKiCK,  ebiaa  and  glaaa  dealer, 
No.|),  Honndaditch,  Jftn.34,  at  two,  Feb.  39,  atone,  Bt- 
aiBfball-at.  Com,  Fonblanqae;  Pennell,  off.  aaa.  i  Heath, 
Oneecbmdi^  ad.  Dale  of  fiat,  Jan.  II.  Baakmpt'a 
own  petition. 

TALLor,  jAHBa  Pkll,  carpenter  and  bnilder,  Dnrham-at. 
Haehn^.road,  and  Pritchard'a-plaee.  Baoknej,  Jan.  31 . 
at  eleven,  March  l,  at  twdra,  BaaiwgbaU-et.  Com.  Goal- 
bum  ;  FoUett,  off.  aaa. ;  Norton  and  Son,  New>tt.  Biahopi- 
Smte,aola.  Date  of  flat,  Jan.  II.  Baakn^'a  own  petition. 

PARTNERSHIPS  DISSOLVBD. 
0«mlfe,  Jon.  7. 
Ag*ro,C.  R.  and  PorMuM*,  R.aK:hitoeta,  Jobn-aLBoifc*- 
ley-iq.  Julr  9.— Baker,  T.  Dad*.  J.  and  Hnrri*,  P.  coal 
maiten.  Kmgawtnford,  Dec.  iS.  Debts  odd  hj  Daris,  Har- 
rla,  and  Pearson.— BMrd,  E.  and  Ckittg,  C.  H.  brawen, 
Lewei,  Jan.  1.  Debts  pMd  by  Beard.— Bqrnen.  l.Joitoi,i. 
and  Jlemttm,  R.embosaen.  Morgaret-at.  Ca*endish-iq.  Dec. 
31,— BfacH/rd,  B.  and  Huatfr,  W.  R.  ihip  and  iniuranee 
broken.  Newcaatle,  Dec.  Si,  18*3.  Dehtapaid  hj  Hunter, 
— BtaM£a,  M.  and  Bmwn.  G.  A.  BMcdiaata,  Liverpool,  Dec. 
31.— Braim,  n.  and  Uaralon,  W.  H.  pawnbrokers.  Coven* 
try,  Dec.  31  .—BueMe,  W.  Smith,  J.  and  Booth,  J.  wonted 
ipinnen,  BrndfoTd,  lo  hr  ai  regards  Buckle,  Jan.  1 .  Debts 
Mid  hf  the  reeaaiaiag  partners.- AuU,  W.  P.'  Woodward. 
W.  BItlMg,  J.  Long,  W.  A.  and  OUvor,  W.  cairiers,  Lon< 
don,  Witnej,  Cirencester,  Wootton-under-Edge,  Bristol, 
Riimingham,  anddsewhere.  Dee.  M.—Bttmlcff,  J.,  A.,  8., 
and  J.  woollen  maanfactniera,  Batlej,  ao  ftr  aa  regard  A. 
Bumlef,  Dec.  91.  Dehta  paid  bjr  the  remahtiny  partnen. — 
Cattoit,  W.  and  Withijtglon.  G.  B.  attomen,  Manchester, 
Dee.  31.  Debts  paid  br  Withington.— CAir*(on.  G.  T.  and 
WkUmkor,  E.  E.  ■ttomeT*,  Calne.  Wilts,  Dec.  31.  DebU 
paid  by  Clarkson .—Cmmoad,  J.  and  Shugler,  A.  jun.  ahip 
agents,  Lime>st,  Jan.  4.  Debts  paid  hj  Cramond.— Croait, 
P.  aen.  and  jnn.  cotton  maonfacturen,  Bollon-1e-Hoon  and 
Mnaebester,  Dee.  n.—Cvfflqf,  A.  D.  and  Heightimf.  J. 
paper  faaogcra,  Mancheater,  Dec.  34.- OwWe,  J.  CnrHr,  L. 
aen.  (deceMed),  Carrfe,  L.  jna.  and  Carrie,  A.  diitillen, 
Bromler,  *o  fuss  regarda  L.Cnrrie,  aen.  Oft.  10. — DtcktoM, 
R.  Watooit,  B.  RoMMen,  R.  W.  and  Wood,  3.  R.  mercen, 
Stockton,  and  fiutian  mannfacturers,  Mancbeater,  so  far  aa 
regards  Dickson,  Jan.  1.  Debta  paid  hj  the  reBuiolog 
psrtnen. — Bawtwood,  L.  JoAnroa,  G.  and  Tano,  K.  joiners, 
Bfancbester,  Dee.  3.  DebCa  paid  hf  Faatwood  and  Tavo.— 
SdfetfoN,  R.  C.  Fiahor.  H.  and  Ediettott,  R.  C.  attanera, 
Nantwich,  Dec.  31.  Debt*  paid  bj  Messn.  Edleatoa.- 
Forn^en,  E.  and  Famden,  F.  hattera  and  com  dealen, 
LoBft-acre,  and  James-il.  Oovent-garden,  Oct.  31.  Debta 
paidbrE.  Famden.— Pleteftar,  D.  and  Pajnse,  J.  aebool- 
maaten,  Denmark-hill.  Dee.  2S.—Forthato,  J.  A.  and  For- 
tham,  R.Jnn.  merchants,  Liverpool,  Jan.  3,  IS4S.— Orrman, 
J.  Ontndf,  T.  Hofwood,  T.  and  Onaidft,  J.  machine  makcn 
and  cotton  apinnen,  Praiton,  Jan.  1.  Debta  paid  by  Maasi  1. 
Grandj  and  Heywood.-  OUwo,  T.  and  Fatter,  G.  jam  maou- 
fiutoren,  Leicester  and  Horbuir,  Jan.  I,  1843.— Ouy,  H. 
and  BvrreU,  W.  D.  jaa.  bookaeuen.  Chelmsford,  Jan.  l.~ 
Ooll,  B.  and  BurHttl,  J.  plumben,  Ljtham,  Lanca- 
shin,  Jan.  1,  Debts  paid  by  Burnett.  —  Hannah, 
J.  and  Healh,  T.  wine  merrimnta,  Bridge-at.  West- 
minater,  Jan.  1. — Jackmm,  W.  and  Ranger,  J.  auetioneen, 
Trowbridfn  and  Melksham.  Nor.  I3.— Leteu,  C.  and  /»- 
man,  K.  J.  tin  plate  wotfcars,  Stangate-st.  Oct.  iQ.- Jfer*. 
foiB,  T.  sen.  ana  jun.  gold  beaten,  Birminitbam.  Dee.  31. 
Debta  pud  by  Marston,  sen.— JtfMfmnin*,  W.,  Pelerw,  W., 
Mil^td,  D.,  tfaftermm,  J.,  JfitafenMa,  J.  jnn.  and  MU- 
dred,  F.  banken,  35,  Nirhc>la*-lane,  so  ftr  a*  regards  W. 
Haateiman.  Dee.  31.— JVoore.  J.  and  W.  millera,  Hellinge, 
Dec.  3\.—Sfmrpkjf,  P.  and  Kirkland,  J.  grocers,  Blackman- 
st.  and  Dmry-Iane,  Dee.  11.  Debt*  paid  by  Mnrphy. — A>- 
•idf.  J.,  MtmooHh,  J.  and  Boarimoorth,  J.  attoraeya, 
BlaekbBTO,  so  far  aa  regarda  Beardawonh,  Dee.  91 — PaHn, 
W.  A.  and  Fktiar,  W.  ^men,  Oainaburgh,  Dee.  81.  DebU 
paid  by  Pidian.— J>a*f,  W.  and  Shetmerdine,  3.  attomojo, 
Jan.  1.  Debta  paid  by  Sbelmardine.— Fawaon,  W.  and 
Ketnoorlho,  J.  wo«dlen  manufteturers,  Leeds  and  Cheapaide, 
Dec.  81.  DebU  pud  by  Pawaon.- Rwtea,  M.  and  Wtbiter, 
W.  tbtnisbing  undertaken,  Blackmao-aL  Sept.  sg.— SAaw, 
H.,  J.  T.,  and  R.  printen.  Fetter-lane,  ao  hr  aa  regards  R. 
Shew,  Jan.  1. — Shmttr,  S.  and  Croat,  S.  jnn.  aaddlen, 
Sprfaig-at.  Hyde-pork,  Camber  a  elUgreen,  and  Dnlwlch, 
Dec.  31  last.  Debts  p^  bv  Skinner.— ITAffe,  H.and  Bast, 
R.  B.  attoraay*.  Halaswoitii,  Dee.  31.  DebU  paid  by  Baaa. 
—WIBttm,  8.  and  H.  W.  atone  maaona,  Jadd-plaee  West 
and  PlaU-terrace,  St.Pancras,  Dec.  31,— FTmAu,  A.  Beard, 
E.  and  ChUtji,  C.  H.  wine  merebants,  Lewea,  ao  &r  as  re- 
gards Cbitty,  Jan.  I.  DebU  paid  by  Beard.— B'ooUafI,  J. 
and  Walton,  O.  uphoUterera,  Derby,  Jan.  4.  DebU  paid 
by  Woollatt. 

Oaxette,  Jan.  10. 
Bimnay,  G.  H.  and  Lf/neh,  A.  nuraemnea,  Ball's-poBd, 
Dec.  31,  1843.— CAamAen,  W.  M.  and  Clafftott,  E.  King-at. 
Cheapaide,  and  elaewhen,  Jan.  O.—Ckadwiek,  W.,  E.,  and 
J.  cotton  apinnen.  PBtfcbul.milla,  near  Aahton-ander-Lyne, 
aoteaar^trda  Wtn.Chadwick.  Jan.  1.  Debta  paid  tba 


tiBiilnlag  paftaan.— Ob-WlBHn.  J.  alfl.  ■dUa  ■. 
J.oommiMan  merchaats,  Ball,  to  fcrmiw^G  (w 
tianaen  and  flchler.  Dee.  31.  Dabbpaidh'T^tabH^ 
— CMsMaBwa.  J.  and  O.  Mri  SdSir.  6.  jDh^ 


Newcastle  and  Hartiqieal.  ao  te  u  repifc  J. 

Dec.  31.   DebU  paid  by  the  ^"tnitBu  IlJl 

N.  and  f  artsiul,  T.  s£p  bnkert,  Jan.  7.  IMat^Tl 
England.— AaUnter,  J.  anddrfaaw,  J.mr^oui^ 
ton.  Dee.  11.  Dd>U  paid  by  FBdhav.-rWw.g.  fijoy 
and  BoMtap,  T.  marhinr  msken,  CaabiUfi,  Dec  l-a* 
ter,  E.  and  Halt,  H.  patent  maeUae  idm,  i^hfc 
Dee.  6.—O0U0P,  M.  and  W.  earpnlm,  Pa*t,j)a.^ 
fiaHtf'.A.andifMwa,  E.  C  attoraeja,  Laak,te.t.  hia 
paidby  Honpa.— Ottaoa,  J.  and  PrUas*^  W.Uhml 
Ldceater,  Jan.  0.— HarHfOa.  0.  and  W.  fracm,  UaT 
Jan.  1.  DebU  paid  fay  O.  RairiaoD.-Hq^  B.  b! 
Stnat,  3.  liaen  dnqwra.  Mile  Eod-i«a4,  Jn  T-  U^m 
by  BtxuU.  —  HoB/it,  C.and  JfUacr,  W.tlm^iZ 
Jan.  7— Hfref,  W.,  C,  and,  E,  Sham,  3.  ha^.V.oIj. 
and  Taylor,  A.  acribblinr  millera,  Pnuitoat.  Jn.?.  Mb 
paid  by  Maaara.  Hirst  and  t.  8haB.-A«taa<  T.  la^  A 
nMNs,  T.  and  Nieifeaea,  8.  lime  and  cad  MrtwfcWm, 
BO  far  aa  regarda  Inland,  Dec.  Sl.-.J*ebM,  T.  ^£oi 
frwM,  J.  bridlayen,  Toit,  Jan.  7.  Debb  vii  br Jate. 
— JadtaBB,  8.  and  CaitpW,  W.  oufmm,  c£m^  te. 
Debta  paid  hf  Jaakaon.— J.  iiiasii,  Ll..^ 
H.jewcUem.  St.  James' a-at.  u>Hi  m ttpi^  M. lama, 
Doc.  3).— Loarferr,  J.  and  B.  i.  jcweOai,  k.  /umW. 
Dee.  St.— lOBffdea.  H.  sea.  aadjaa.  irgabnfai.Mli, 
Dae.  81.  Oobu  paid  by  Loagdea,  jaa.-IUB*,V,fc. 
raioghau,  and  Eltam,  w.  Nathctthoipt,  mainu,  i^.  t, 
1843.  — jrCeorj^e,  J.  and  M.  drapen.  Bri|Un,JnL 
Debta  pdd  by  H.  M'Ooorge.- Vesrf;w,mdM,O.Ml. 
«*a,  LaiahionBBaaard.  Aaa.  19,  lBU^)NlBB,T.M4B«i|, 
W,  wooUUplen,  Bradford.  Jaa.t.-]fMBt,J.I.Ilwf; 
J.  aad  Latham,].  H.  mendianU,  Loadai.Dn.ll.-fstt. 
W.  and  Lighltodf,  J.  jun.  aaerehaota,  Unrpni  Moial 
by  Pearca.— PoMMrAae,  L.  and  J.  nf  aardaai,  Ladi, 
Jaa.  fi.-i>Ati((pt,  P.  aad  Goadaaa,  t.  mnm,  CaM, 
Dee.  31.— PAiUipa,  H.  andSebnaaiit,a.tieinnai.CiiN- 
at.  Fiasbarr,  Dec.  10-- Popr.  R-  aad  fflenOe,  C.t.oi 
meRhanU.Brwtol,  JaB.7>  DAti  paid  to  fift-TM^ 
C.  H.  andCoce,  R.  coal  merchaaia,  linpi  Iht  8. 
DebU  raid  by  Pumdl.— Rep,  W.  and  Banuri  J.jb.  aol. 
men,  Eastmoon,  Hant^  Mayg.— Srett,  W.,  I.ul  L 
Naplea  and  London,  ao  far  at  regatdi  k.  jBtN^ 
Shoarbig,  W.  G.  and  F.  ebemiats  aad  t«adHlm,<baR 
Jan.  fi.  Debta  p^  by  W.  Q.  Bheariog.-nn:^  G.  n- 
and  JOB.  aad  J.  gIo*«  ntannfacwreti,  Lcietaa,  la.  4. 
DebU  paid  by  J.  and  Q. Tbcrp.-nUir.  t.miWm,l 
B.  attomeya,  UaTatoa-inJIush  aad  ftipata-w>m. 
June  II.—  ITamAoaBe,  R.  and  Emmet,l.im  Mm. 
July  1.  1841.  —  Waimhoutt,  R.  and  J.  £.  ^  EiO^ 

Daa.si.   

iMflUmM 
PotUtomtmg  the  CourU  ^Bh*w8^ 

PETITIONS  TO  BE  HEARD  AT  UUMHIUp 
STREET. 
Oaxette,  Jo^-I. 

Capel,  W.  victmJIer,  Weedon  Seek,  Jai. «,  «  at- 
CAniUer.  J.  grt>cBr,  White-at.  Banarti,  Jsa.  I*.""  »^ 
C/oiwer,  T.  H.  baker,  CUphsm,  Jtn.  IJ.  a  w-l"* 
eleven.- Co(o,  C.  widow,  Oiford,  Jas,  II.  H 
twelte.— Colcen,  T.  btieklayer,  OoaBt».st  Bwd^  M 
19,  at  kalf-paat  twdre.-nvoaaa,  J.  H.  BB|«a,iap** 
tetraee.  Mile-end,  Jan.  16,  at  twel»e.-<>««sn|,  1-  oB. 
Oral,  Bethnal-green,  Jan.  33,  at  IwH-part  mt-tortf. 
J.  O.  attorney.  Qoeen.at.  Cheepdde,  Jm.  'M,™*" 
Oedge,  J.  schotdmaster,  WeUington-rt.  Sttiai  J»tt« 
eleven.— OraBfe,  8.  oat  of  bHucai,  Bsitm*  B«« 
Jan.  31.  at  deven.— Hoate,  J.  wtcnasfj  ■«P^"jT 
place,  Chelsea,  Jan.  «,  at  tadve.-i««a.  i. 
Sbeerneaa,  Jan.  S3,  at  twdve.-**as(/%.  F. 
Marchmoot-at.  Jan.  33.-Wii*oto,  W.  A  1  *» 


M  ww-paat  two.— SaadlMh  ^.  -r-.-ir._,t_L 
Baton-(t.  Jaa.  IS,  at  eleven.— Smf (A,  J.  l>«t««J* 
yard,  Drury-lane,  Jaa.  S3,  at  fall-Vi^'pTj: 
printer,  Fleet-st.  Jan.  S3,  M 
Sntfbrd  Saint  Mary  and  Hooten,  Jaa.  It, » 
R.  lukar,  King"*  Lynn,  Jan.  IS,  at  teem. 

Allen.  3.  miat  Hoek  maker,  Wspp«»*a.  !M^»*5 


BMap,  Q.  com  dealer,  Rochester, 
cleven.-On»*ier,  G.  Barkham-ter.  ^^"^^T-Tt^ 
at  ele»aB.-Ha«<«,  E.  jnn. 
J«eo»,  J.  anperviaor  of  exeiae,  Jan.SS,  »tySClt5» 
clerk,  MilEE-st. Bodford-ioa, Feb.  "^•'.f'jriE^ 
-Oi^M,  W.  M.  taUor.  Chatham,  Frti.  *  « 
Stopmg,  8.  aomr,  Bi^tea,  Jan.  M,  atrt^ 

Doein,  R.  grooer,  Swansea,  Jan.  J '^^t^.-ft* 
J.  aboe  makerTTamworth,  Jui.  39,  •^^■J^^giZt, 
Mfrr,  J.  porter,  Harporhey,  tm- 
J.  out  of  £Sae^  BaSTjan.  l7,«t**I»!**f;:S 
M.  innhelder,  Shnw.hi.ry,  Feb.  1.  at  kjl^i^lSi 
hard,  M.  J.  victaaller,  liverpool,  Jan.  It,  f*3L.Jrl. 
J.  hat  manaAwtnrer.  Manchasler,  Jaa.  «>■  "fj^ 
Mmom,  R.  pubUcBB,  Linapool,  Jen.  U,at*w- 

DonUU,  3.  window  blind  """"S^^^'JEK*  8 
19,  at  twdve.-Da>«to,  W.  M 
half-paatale»eB.-««i(-tofB,  A. 
18,  at  twelra.-Fanaer,  T.  **l^^?2s«rB* 
Jan.  16,  at  twelve. -J'erpaawh  J.«« 
bon.Jan.  17,  at  detea.- Prtfii^        iEIltttafc  * 
M).  8,  at  faatf-paat  ten.— WaWs^ 
ihorpM,  Jan.  33,  atalcfen. 


Fnm  the  GaxetttufFrUff^*^^' 

AldrH,  W.  baildei.  Hoar  S^^SfJ*  Vffik** 
merchaat,  Bnab-lane,  CUy.— Brtaajaf.  ^-.^^^S^.- 

TMaian,  J.  G.  lieenaed  »i<*M'>«i?,'*Jl^inSm  '1 

H.  R.  boohaeller,  '"•^•"SSiSrc. 
bnwcr,  Eling,  8«nlhampUo.-D*efc«aj?|!-^|*i. 
Portman-mewa,  Portman-aqMK- 
house  keqper.  Eagle-terrace,  Cttj-roaa. 


Digitized  by 


Google 


Aur.  rt,] 


THE  LAW  TIMEE. 


THE  REPORTS. 
SQKfly  Cram. 

5atarAv»  J<m.  11. 

TouM  *.  VUTA. 
«n»ui'    OmmOian  t  mwmUr  qf  im€f»eUaiti ptr- 

•M— Cot/*. 
mure  mmM  bmrnJOei  *y  a  per»n  nipiiiiffd  by  a 

>W<<f  (Nrt  «^  wyirMlJwr^lJic/faii  to  6«  M«  ««- 

r^gw  <«wi*ii,  to^tt  qfimttimi  mM,  and 

<*« fcwwHI,  ijwfcir  m  Irmtce  in  who$« nvmifimi$hmd 

hrt*  hanted  fty  ttut  bauUie  for  the  bendU  a  f Mn( 
mrtim,  m^Htem^  had  abaMtg  tite  dMOk^the 

Mr  ^  HI  mm,  U  wat  keU  that  nith  d^fudmt 
NBUiwt««ntipott  Mr  ^onNoii  f«  r«s(ii«  fA«  mU 

TUiinnsmoBoBto  dhcbng*  fta  ofder  WMl*  by 
tin  vtee-Cbinedlor  of  l!Bg!ud  opoi «  OMttoa  tt 
defindaat  Vieta,  ttut  tite  Mil  nrigkt  be  lUtnrissed  u 
tnhut  tint  defendant,  nnleu  Dm  EmMoel  T»t»do, 
fbe  ntrtiTor,  ahooH  tritUn  two  meks  revive  the  MH. 
The  init  had  been  origfauU*  eomnieDeed  Iqr  TiMe 
tmd  the  Dnke  del  Idnntafc,  to  sM  uMe  «  tnut 
irbfdi  bad  been  created  bf  Hi«  dnbe  In  nmnr  at  Ha- 
hme  Montensgro  Rod  ber  inlhnt  ebfidren,  the 
mmd  of  fraud  unl  tbe  idconpetaaef  of  fbe  dake. 
fbe  tnut  ftmd  MnfMed  of  Aont  ie,ooN.  CenMb, 
tmdtng  In  tbe  name  ofTleta,  a  Spnriflh  {dmieln, 
■  tnutee  ^  Madame  Hoiktenapv  and  her  (mfldren. 
Ida  ladr  bad  lived  irtfh  the  dtdie  a*  Ui  ndstreas  for 
umj  yean,  and  Qte  cUHren  vera  the  dAe's.  The 
nkc  waa  a  very  old  man  at  tbe  time  of  the  erea- 
loft  irf  the  tnut.  Harfaif  been  Atand,  la  1S89, 
jT  fbe  projjJW  tribBnal  ac  Madrid,  to  be  of  OMoand 
ilnd,  and  faicpiapetettt  to  manage  Ma  property,  tbe 
latafldTToMo  waa  ^polttted  hia  ennrtor,  or  gvar- 
isa.  in  that  character  Tsledo,  tn  tin  own  ume 
ad  Oat  of  ttw  dnke,  eonnmieed  a  tolt  In  eqatty 
ndBHt  'nets,  the  tnatee,  aad  agalaet  Madame 
lonteaagra  and  ber  cMHren,  to  set  aMe  the  trust, 
atA  compel  the  tanmA*  of  tbe  flmd  to  tbe  pbdntW 
[Uedo,  Bi  the  dnhe'a  emtor. 

BeAte  the  cause  eame  to  a  beartnf  (lie  dnke  died, 
tanoreaiber  mi,  and  after  soote  eootest  la  the  Etf- 
cTwlartlcal  Coort,  tbe  defndant  Vieta  c^itahted  pro- 
bate ct  bb  wflf,  br  %Ueh  be,  ▼leta,  was  appointed 
eneotor.  lUa  wfll  was  dated  prior  to  the  date 
of  the  SnAng  of  the  duke's  insoofty  by  the  Spa- 
idih  trflnmal,  and  was  Hmltcd  to  the  disposal  of 
tUt  tmrt-fund.  The  dtOre  had  died  fa  Paris, 
where  he  and  MsdOK  Mwrtenagro  were  domi- 
ciled, and  tbe  qnestloB  as  to  the  vaBdlty  of  the 
tmst  was  contested  between  fbe  doke's  Mn  and 
KadaakeMoatenanota  ttieFreadicovts,  andOiere, 
a/tix  smnd  appnoi,  dedaied  to  be  a  Mod  and  snb- 
slrtfaifftnst.  Vletti  bad  atane  appeared  fa  tMa  nit, 
tbe  otter  defendanta  being  ont  of  the  jnrisdletlon. 

After tkAlke*»d««a,  mtA  wadhu-tbe  contest  of 
UiprobltefaflMrBlecMaatleaianttt,  tbeTIee<Cbati- 
eOar  of  Snjdaod  AreetedToledo,  tbe  cm«tor,  aa  ntr- 
TiibigfitbaUr,  to  file  abtn  Ibr  tbepreserration  oftiw 
tnut-nnd,  In  wUdiSQit  the  defendant '^Heto  was  en- 
feiaeA  from  tnnafcrrhi(r  It.  Probata  waa  gmrtad  to 
ttedtftsdant  in  Nov.  1849, when baoMdaed  inw 
perfe  order  for  dhnoMog'tbe  iqjnnetlon,  on  payment 
oftheeosUttfTidedooiAof  tbeftmd.  Bat  upoa  an 
^pal  to  flie  Lord  Chaacaflor  Ont  part  of  Ou  order 
wtieh  directed  the  eoato  of  tbe  |dh&tlffTtfedotobe 
laM  out  of  tbe- ftattd  was  dbebar^. 

The  olyect  at  the  present  moUoa  was,  that  tbe 
Matbrndglitrevfntheorlglaal  bffl,  ttotHndgbtbe 
fimhaed  with  coats.  The  sole  qnestioo  was,  whether 
n  Uie  death  of  a  loaalle  eo^bfeatW  tbe  liiiftiaiMft 
an  compel  the  commitlBS  to  rerhe  or  bate  the  bBL 
uamfaaed  wiCh  eeata. 

Jtotf,  for  the  moHon,  dM  CbwM  Dtma  (3 
leaT.  390),  and  CmAm  v.^maf  (b  a  oole  to  that 


and  Bennrt  eontri. — It  was  like  the  «aae  of 
ke death oTa  arte  ptalntlf;  wbeiv  H  is  bsM  by  the 
faster  of  the  BoBa  ndflw  Tto-CbanetRor  «r  Aw- 
nd  tbe  Aefendant  can  aaote  andast  tte  petaoaal 

ytsentotWe  to  reTtre.  StW  Die  ▼Ice-Cbanertlof 
*^ibt  Di'uei.  and  Wlgmn  held  tbe  eoutiM  j. 

"nie  LoKvCHurcnLOft.— lliedciendaataowTa- 
^Raents  the  IMte  del  IvO^Mo,  far  whose  baaeSl 
ne  lorrMng  plain  tUf,  Toledo,  conmeaeed  (he  salt. 
Bellllsbofli  (£aracters.^ntlffaaddefradeot.  He 
klone  can  mdre  file  ante.  The  estate  Is  now  oat  of 
theplaintiir,  aadboweanbesoonwithtlieaidt?  The 
ncnt  by  which  the  toH  bas  been  determined  waa  the 
■ct  of  Ood,  Rere  tbe  aartiidag  ptadnlbfeanaot  re- 
rite,  and  the  deCendaatamst  tdntha  eoaseqaeaees. 
ThepUinttffeanaot  go  on  wKh  the  loh]  he  cannot 
poeeed  wftb  the  eaitee  brrewon  irfthe  aetof  Heaten. 
I  oaanot  sxr  to  the  pMnttf,  yon  nmt  revive  or  pay 
tlie  costs  I  for  in  efleet  an  order  to  retire  would  be  aa 
Bffe  tor  roatot  OMMtoned  by  the  death 
ne  farthing  plaintiff  RfreaeBta.  It  la  ftsH  aa  art 
▼oft.rr.»«.M. 


of  Providence  that  be  ennot  proeeedla  the  snit. 
Tteth  win  not  let  htm  pffieeed,  for  he  flBs  Iwackarae- 
ters'.  He  reprebeata  die  dtdn  and  Madaiae  Monto. 
ittgro.  Thh  baa  tbe  eSlMt  of  a  itttpneeim.  The 
idnnWf  la  prevented  by  a  eoperior  power,  flach 
party  nuut  remain  in  his  actual  position. 

Motion  r^flisal,  uMh  eofft  qf  f Ae  appeid. 

SofarAijr,  11. 

B&iSTOw  V.  Needham. 
Kan-payment  of  toitt  of  formtr  apptitaliM'^fkeond 

rehearing  —Praetiet. 
Though  a  d^endanl  who  it      ttmtoKpt  for  wn-pag- 

ment  qfeoitt  it  entitled  to  be  heard  OR  on  oppileattoti 

to  discharge  the  very  order  bt  respeet  if  wAicA  he  la 

in  contempt,  that  doei  not  entitle  him  to  amlyfor  a 

second  re-hearing  until  the  costs  awarded  against 

him  on  the  first  hate  been  paid. 

The  defendant  in  these  salts  having  given  notke  of 
a  motion  to  get  rid  of  the  effect  cd'  eerbdn  orders 
which  have  been  made  apon  him, 

Cooper  was  proceeding  to  open  tbe  motion  ia  the 
first  caoae,  when 

Calvert,  for  tbe  plaiatiA,  objected  that  the  qacstlon 
raised  by  the  present  aaoUoa  was  anbatantlally  tte 
same  as  that  wUeb  Ms  IcH^hlp  had  dedded  upon  the 
former  motion,  of  which  the  costs  awarded  ogatnst 
the  defendant  were  still  unpaid.  The  defendant  vras, 
therefore,  in  eODtempt,  and  eonld  not  be  beard. 

Comer  eontcnded  that  the  present  nwtloa  was  to 
get  ridof  tbe  order  by  which  the  defldndant  *as  In 
contempt,  and  therefore  that  he  had  a  right  to  move 
for  its  ulscharge  wltbont  first  paylnff  the  costs. 

The  Lord  Cbanckllor.  — Ilie  defendant  Is 
coming  here  to  ask  for  a  second  re-bearing  wltbont 
having  paid  tbe  coats  he  waa  ordered  to  pay  npon  tbe 
first  re-nenriog.  He  Is  la  contempt  by  my  order  of 
the  nth  of  Jaonary,  1843,  whereby  he  was  directed  to 
pay  certidn  costs,  and  yon  arc  not  now  moving  to  dis- 
charge that  order;  and  yon  cannot  apply  to  dttCharge 
that  order,  beeaose  it  Woald  be  a  second  re-tuarisw. 
He  cannot  renew  tbe  motion  without  having  pdd  tbe 
costs  of  the  first.  A  defrndant  can  move  to  dnchane 
the  vary  order  by  which  be  ia  in  contempt,  bat  be 
caoDOt  apply  far  a  seeond  ra-hearinff  witboat  bating 
paid  the  eoste  i^on  the  int.  The  oeAadaBt  cannot 
go  on. 

MBiai  v^utd  wtlh  caiff  • 

Hitis  V.  Croll. 

A  ease  Involving  the  priodples  npon  wUch  the 
Court  win  interftre  by  iDiunetlon  to  enlbree  an  agree- 
ment was  partly  opened  by  -fPMe)tAf,  Jama  Parker, 
and  Torriano,  for  tbe  plalntUr, 

BefheUf  SomOfy,  and  TTeV^,  tot  the  defendant. 


ibou4  oovmT. 

Satvrdap,  ffo9.9, 1M4,  ouf/aa.  II,  ISW. 
-   Arparfe  JoLLivn. 

Conttruetion  ef  the  sfofatr  M  Gee.  8,  c.  60 — Forgery 
—Perto*atw»—Trmittftr  ef  stotk—Commissionert 
fmrthe  JtedacMea  ^the  NeMmA  Debt. 

Bmecutora  by  eertCosf  awm-heh  atoek  rtemdUg  in  the 
nmte^  their  tmator,  and  ffer  dkidenek  Miy  h*> 
eiatmed  thereon  far  ten  y*art,  the  stock  it  tnuuferred 
to  fheOtwrmktbmmftftitsBtdMim  efOte  Naitmal 
Def/t,  parmumt  to  stat.  M  Oeo.  3,  c.  H.  A  ptrton 
fidtety  prHfttdiHf  to  be  the  yr-eadiea,  eascafsr,  aad 
■eir  retidnmy  Ugateo  if  Me  teotator,  obtatmfrom 
the  Becleoiastieal  Court  probmto  of  m  paper  mrtUmg, 
purporting  to  be  the  u>aiqf  the  ttmtator.bmt^olmlir 
Satethm  Aereol  wlttt  aid  om  produetim  ef  the 
prvftofealfAetaat.sMafRse  Irm^qf  Ok  stock 
M  quetiHon,  pmrtumit  to  the  Act.  The  forgery  being 
diseooertd,  the  protended  eaeeutor  is  trautparted, 
and  aaimMitareftmd.  Hold,  Osat  Utt  laeaalBi  1 
^flke  reel  wUl mrt  aiNflsd  to  •  tfmmftr  fivmthe 


This  was  an  appMeHoB  tcrtba  Otwrt  under  tbe  88 
Geo.  9,  c.  00,  tor  an  order  to  re-traoaftr  a  eoa  of 
atodt  which  had  been  transferred  to  theClMialialimers 
fifftheRedoethnoftbe  Natfoaal  Debt,  aodaeaadby 
virtue  of  the  said  Act,  which  enacts  that  if  sloA,^  the 
dhrldeBda  on  wbidh  than  lemetai  aatMmed  tor  ten 

Sara,  shaO  be  transferred  to  the  commtsitoncre,  end 
at  the  dIvMeads  shall  aeeamnlate,  dte.  The  Act 
idso  iudemaillee  the  bank  for  aiaUng  tbe  tiansfcr, 
and  aotborlses  a  re-traasisr  to  sm  olalmairtT  apan 
bis  eetablMdng  Us  tMe  hereto.  It  sdse  Areeto  Oat 
a  second  dniaaant  prorlof  Us  right  to  the  steak,  sad 
maUe  to  obtafai  tbe  transfer  m  piqrnMnt  ftsreof  fran 
the  first  claimant,  may  obtain  an  erderftom  the  Oaart 
of  Chaaoery,Jke.  upon  petltioa,  preaented  In  a  oom- 
maiT  traytto  the  connmsdoB«re,  to  iMnafar  ao  andi 
asaoallM  HflMenttoaoeethticbdn.  TheAetsdao 
dIreetaaaattobekqAaiIhe  bai*  far  tbe  enfavof 
theparttetdaraof  transfors,  and  to  be  open  for  paMie 
InapeetWD. 

ThiaappBeatlonBroeaoatoftbe  ptoeeedtoRelathe 
caae  of  toe  netoiloas  Barber,  FMchar,  and  >a«ai8ia, 
and  waa  as  ftAowsT~bfB^  Hmrt,  of  Bristol,  widow, 
dM  ao  kiBS  age  aa  the  year  isod,  poaeeaaed  et 
(•nonrotfier  fooaof  itodE}  i,n«.1bHafw(lMt 


Consols,  and  having  by  her  trill  dbly  appointed  Petir 
William  JoUUfc,  Cemtrall  JoUBfe,  and  wmiaM  Bat. 
gase,  her  executors  and  tnuteea,  who  proved  the  wSI 
and  got  In  all  the  property  bnt  the  1,3101.  Consite. 
The  way  this  happened  waa  this.  Measrs.  Onto 
and  Co.  of  London,  reedved  the  divldeads  on  the 
several  stocks,  under  a  power  ot  attomev,  and  ttane^ 
adttedfllem  to  Messrs.  Bayley  uaA  Co.  (fbnaeifa 
Meesrs.TyBdBl&  Co.),  thelreorrespondentalnBrlale^ 
batwbowerenotthebiinkersofMaryHant.  HeearS. 
Baytet  and  Co.  were  In  the  haUt  of  enteriag  the  di> 
vMends  Rcdved,  not  under  the  name  of  the  petsea 
entitled  to  them,  but  nnder  the  parUcnlnr  stock  (aa  k 
bead  of  account)  tor  which  tbey  had  been  reedted. 
On  the  death  of  Mrs.  Hunt,  the  executors,  by  thcfr 
soHdtors,  the  Messrs.  Haltby,  applied  at  the  bonk  ot 
Messrs.  Bayley  and  Co.  and  an  acoount  of  ttie  other 
steekstnis  obtained,  but  nntortonatdy  the  1,31011 
Consols  were  overlooked.  The  esecatora,  on  pia- 
seating  probate  of  the  trill  at  the  Baak  of  Eng^aa^ 
got  the  tnasfsr  al  the  ottw  atoeka ;  bat  Heaan. 
QroU,  who  knew  aothfng  of  Mary  Hunt,  eoatlnBei, 
from  1807  to  1B30,  to  receive  the  <Hvidends  on  the 
l,3l0l.  Consols,  and  to  traaemtt  tbem  to  Heaara. 
Bayley.  In  1S30  tbe  surrivor  of  the  partners  of  th* 
firm,  to  whom  the  power  of  attomev  ud  been  gleen. 
died,  and  no  dividends  bdng  ctalmea  afterwards,  ana 
down  to  1840,  tbe  stock  in  question  waa  tnn^errel 
Into  tbe  names  of  the  Comndsstoners  (or  the  Be. 
doctkw  of  the  National  Debt.  In  1843,  WUUaat 
Saunders,  representing  himself  to  be  Thomas  Hunt, 
grandson  and  eieeutor  and  sole  reddnary  legatee  er 
Mary  Hunt,  formerly  of  Bristol,  but  late  of  Mary- 
lebone,  In  the  county  of  Middlesex,  under  her  wUl, 
bearing  date  tbe  I4th  of  December,  1830,  of  whkh 
he  duly  took  out  probate,  obtalnad  a  re^traaafcr  al 
the  stock,  and  payment  of  the  divldeads  thereoa. 
This  will  being  discovered,  in  the  proceedings  alluded 
to,  to  be  a  fabrication,  and  Saunders  being  convicted 
and  transported,  the  Messrs.  JoQlffe,  the  sarvivlnc 
executors  of  the  real  will  of  Mrs.  Hont,  now  appUra 
for  an  order  for  tbe  transfer  by  tbe  commisdoaere  of 
snch  sum  of  stock  as  they  aheald  thlak  right, 
Samdera  being,  of  eovae,  unable  to  satMy  their 
<telBi. 

Kindersley  and  Helkerington,  fbr  the_petttion. 

Twiss  (with  hiro  Ifrav),  contr^. — ^liie  true  eoB- 
stmetlon  of  the  Act  (s.  7)  is,  that  if,  under  the  dr* 
eomstanoee,  there  sbonld  not  have  been  a  traaafiert 
aad  tbe  bank  would  have  had  no  defence  for  making 
It,  ndther  woold  tbe  comndssloaers,  and  vice  oersM. 
In  this  case  there  is  no  Just  claim,  for  the  bank  were 
otdte  justified.  rThe  Master  of  the  Rollo.-* 
Your  proposition  is  tUs,  If  the  bank  would  have  beek 
justified  in  making  the  bransfor,  so  are  the  oonual»> 
doners  ?1  Yes  j  the  LegMatorc  pat  thdr  agento,  the 
eommladonera.  In  the  place  of  the  bank,  Indemniffliiff 
tiun  where  tite  bank  would  be  Indemnified ;  ana 
leaving  then  liable  where  the  bank  would  bate 
been  mble.  Here  the  payment  baa  been  made  to  a 
lairfol  probate,  and  tbe  debt  ia  gone  on  tbe  part  at 
the  bauk,  and  therefore  of  the  comnlsdoners.  {Attm 
V.  Apidor,  3  T.  R.  823 ;  Wooltey  v.  Clark,  S  B.  ft 
Aid.  744 ;  Digby  and  BoHis  v.  Wray,  Bae.  Ab.  tit. 
Ex.  &  Ad.  E.  13.)  But  next,  the  exeentors  are  goDty 
of  laches,  bemuse,  first,  they  did  not  search  the  papera 
of  Mary  Hunt,  where  they  woidd  have  found  in- 
fimnatton ;  secondly,  tbey  »d  uot  give  correct  par- 
ticulars at  the  bank  to  the  derk,  who  stated  that*  - 
were  many  Mary  Hunts ;  ■  and,  thirdlv,  tbev  par- 
mltted  the  power  of  attorney  to  be  exereued  after  ber 
deatii.  Ilie  bankers  at  Bristol  were  negligent  ear- 
tainly,  but  that  Is  the  aeglk^nce  of  the  exeestsia, 
whose  agents  they  trere.  The  authority  of  tbe  pro- 
bate was  Kood  to  the  bank  as  long  as  it  stood,  and 
thsyebnla  not  redst  payment.  As  to  eoata,  Uuy  came 
out  of  the  fund  recovered  In  the  absence  of  spedal 
dreaastanees  t  here  time  are  none.  (Bm_parte  Reatf . 
» Ifa.  &  Cr.  36  ;  Ex  parte  Lqferti,  V.  C.  33  April, 
18171  ileHeUaad,  1  Pidl.  87ft.) 

Xbabrtlay,  in  r^.— I  adidt  the  general  paetlae 
b  aoas  to  coato.  it  ia  admitted  the  exeentors  had 
the  right,  and  have  lost  it  by  payeMat  to  a  lawfol 
psobato,  i.  e.  the  prabato  of  toe  Eeeleslaatical  Court 
tomiaaeeutorofa  Mary  Hunt,  wbodiedin  1839.  I 
am  supposing  a  realThomaa  Hnnt  as  representedf 
end  a  real  Mery  Hunt,  who  died  In  1830.  If  Sann- 
ders  had  represented  blm,  and  got  payment,  woald 
not  the  right  Thomas  Hunt  have  got  the  transfer  ? 

Hw  HAam  ofthe  RoiM.— 1  triU  read  the  Aet  t 
bat  I  eanaet  tUak  there  la  naoh  doabt  about  the 

JODGHBNT. 
Saturday,  iVee.  11.— Tbe  Hastir  of  tbe  Roxxa.- 
— [HU  fairdshlp  stated  the  focts.]  The  aorritlng 
oaeeotors  having  become  aware  that  Mary  Bunt  waa- 
entitied  to  tbe  l,3loJ.  Consols,  applied  to  tbe  Gover- 
nor and  Companv  of  the  Bank  of  England,  asking  for 
a  transfer,  but  they  were  told  that  In  1843  the  stodt 
bad  been  transferred  to  Ihonas  Hnnt.  They  tbert- 
f^  bv  this  petition,  asked  that  the  CommisalMiera 
for  tbe  Reduction  of  the  Nationd  Debt  might  re- 
tiaaafMr  the  stock  to  them.  From  the  evldenee  whith 
has  bsea  brongbt-forward,  it  appears  that  the  atoek 
area  the  ptoperto  ot  Mary  Hunt,  and  toat  the  pctl- 
naai,  aa  her  aaeaatoni  weie  entitled  to  It,  wd 
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tbef  might  have  had  It  any  tiqte  before  the  5th  of 
January,  1840,  anil  also  before  the  transfer  made  to 
Thomas  Hunt.  Bat  in  1542,  a  paper  writing,  par 
porting  to  be  the  will  of  Mary  Hant,  formerly  of 
Bristcu,  but  late  of  Marylebona,  and  bearing  date 
the  l4Hi  day  of  December,  1839i  was  forged,  and  by 
that  will,  after  stating  that  Mary  Hant  was 
possessed  of  a  sum  of  ahoat  l,2l0f.  Consols,  it  be- 
qacatheil  the  stock  to  Thomas  Hunt.  This  supposed 
legatee  was  persooated  by  William  Saunders,  wbo, 
by  fraud  and  perjury,  obtained  probate  of  the  forged 
irill,  and  got  the  l,310l.  transferred  to  him.  Under 
the  ctrcumstaoces.  therefore,  it  must  be  considered 
that  the  Governor  and  Company  of  the  Bunk  of 
England  were  indemnified  under  the  provision  of  the 
S  &  6  Geo.  3,  e.  60,  but  it  did  not  exUnd  farther. 
The  executors  had  nov  established  their  right,  but 
they  were  anable  to  recover  the  stock  from  the  person 
to  whom  it  had  been  transferred,  and  nnder  aection  7 
of  the  Act,  it  was  said  the  commissioners  were  not 
bound  to  transfer  the  stuck,  as  they  bad  been  induced 
to  make  an  erroneous  transfer.  It  could  not  be  eon* 
«ldered  that  the  eommisaioarn  had  a  right  to  that 
protectioa  which  the  bank  miritt  have  had.  They 
had  no  authority  to  consider  William  Saunders  as 
Thomas  Hunt,  or  that  he  should  be  treated  a*  Thomas 
Hunt.  It  was  also  argued  that  the  executors  had 
been  guilty  of  laches,  and  that  they  might  have  dis- 
co t(  re  J  the  stock  from  the  papers  of  the  deceased,  as 
also  from  her  agrnta ;  bat  the  mode  in  which  the 
bankers  kept  their  accounts  gave  no  information  that 
Mary  Hunt  had  the  stock  in  question.  I  do  not, 
thovfore,  think  the  executors  have  forfeited  their 
right;  on  the  contrary,  they  have  a  right  to  the 
order,  but  in  deference  to  precedents,  the  costs  must 
come  oat  of  the  fraad. 


Tuesdajf,  Jan.  14. 
tU  Elderton. 
Tie  «  ^  7  Vicl.  t.  73.  gives  twJmiiHetUm  to  a^fuHeete 
on  petition  as  to  the  tamOioH  itf  aWlt^  eottt  wftere 
fAere  u  a  tpeeial  agreement  n  to  the  paymeni 
thereof. 

Mr.  Elderton  was  employed  by  Mr.  Winkwortb, 
tin  petitioner  in  this  case,  as  hi*  solicitor,  in  several 
transactions  down  to  1S40 ;  and  four  several  bills  of 
costs,  amouoting  in  all  to  135/.  6s.  7d.  were  delivervd 
to  the  petitioner.  It  was  then  agreed  that  Mr.  EX- 
-derton  should  accept  lOOf.  In  fidl  for  all  demands, 
which  accordingly,  on  the  27th  February,  1840,  be  did, 
ia  two  bills  of  exchange  amoonting  together  to  that 
aum.  There  was  business  afterwards  transacted  by 
him  for  the  netitloaer,  and  a  bill  of  costs,  amoantiog 
to  about  39f.  was  delivered ;  bat  it  waa  stated  that 
one  of  the  items  of  it  was  aa  item  included  in  one  of 
the  former  bills,  and  Bpon  Mr.  Elderton'a  attention 
being  drawn  to  that  drcuautaace,  he  said  it  did  appear 
-aingolar.  bat  he  would  waive  that  item,  aad  so  the 
bill  wonid  only  amooot  to  aboat  SSI,  This  bring  re- 
fused, Mr.  Elderton  brought  bb  action  at  law.  The 
petitioner  now  wished  to  make  trat  that  by  including 
the  itrm  in  questioa  in  the  taat  bill  theagrecnent  was 
annulled  by  Mr.  Elderton,  and  on  that  footing  aonjAt 
to  have  taxatioa  of  all  the  UUb. 

TVmer,  for  the  petition. 

SUerton,  eonlrii. 

The  Master  of  the  Rolls  stated  the  focta,  and 
4aid  he  could  not  grant  the  petition,  as  be  coold  not, 
under  the  Act,  adjudicate  upon  the  agreemeat. 
Taxation  of  the  last  bill  most  be  allowed,  but  tbcpart 
waived  by  BIdeHmg  most  not  bo  indaded.  There 
jnmat  abo  be  costs. 


Re  Wood. 

Taxation  (/  a  bill  of  eoatt— Payment  toitMn  the  year 
under  6^7  Vict.  e.  78. 

This  ease  is  reported  in  4  Law  T.  100,  and  it 
stood  over  for  an  affiilavit  as  to  the  spedfie  payment 
there  roejitloDed.  It  now  appenred  from  the  affidavit 
of  Wood  that  the  bill  was  not  fully  paid,  as  stated,  by 
mistake  oa  the  27th  of  Angust,  1642,  but  on  the  3rd 
Nov.  1S42,  51.  was  paid,  aad  that  Ss.  Id.  the  balance, 
vras  allowed  by  him  (Wood)  to  Shillito,  the  bank- 
rupt. This  was  also  sworn  to  by  SbUlitOi  Imt  there 
'was  no  entry  of  the  51.  in  his  books. 

Wright  contended  that  this  was  payment  of  the  first 
Irill  one  year  before  the  petition  for  taxation.  As  to 
the  second  bill,  there  was  only  a  sum  at  '5f.  on  a  bUl 
'Of  218?.  129.  lOd.  objected  to,  and  that  two  guldeas 
for  a  draft  of  a  statciocnt  of  evidence  to  lay  before 
coansel,  one  of  the  items,  was  not  too  much ;  nor 
was  two  guineas  for  engrossing  it  on  parchment,  and 
two  sums  of  69.  6d.  for  attendance,  extravagant. 

Tamer,  coctrd,  sntd  there  was  an  item  In  the  second 
bill  corresponding  to  the  3s.  Id.  allowed  in  the  ftitt, 
and  so  there  was  no  paymeot  of  the  first  tillthedate^ 
payment  of  Ute  second,  and  tberefbre  it  wh  taxable, 
befog  in  time. 

The  Master  of  the  Rolls. — I  ennnot  presume 
either  at  the  two  guineas  in  the  second  bill  an  imprO' 
per  chi\rge~it  seems  reasonable ;  and  if  those  are  the 
only  items  objected  to,  I  ought  not,  in  mercy  to  the 
petitioner,  to  grant  the  petitloa.  t  most  take  tlie  first 
iriU  to  have  btcn  paid,  bat  tte  evUeoM  is  very  u- 
Httafoetory.  I  dlsnisa  the  pettUoii  wUhevt  eoMs. 


Re  Cauw. 

The  Viee-ChoMeeOort  hhiteiwrisdietioit  to  make  ordert 
for  the  taxation  <^  bilk  qf  costi  a»  well  at  the 
Matter  the  Rolle,  though  the  latter  and  the  Lord 
Chancellor  only  are  wtentioned  in  the  SoHeiton 
Act. 

Ia  this  ease,  wbn<h  Is  reported  la  4  Law  T.  Ul, 
costs  were  asked  to  be  taxed  as  betweeo  solicitor  and 
client  by  a  third  party  wbo  was  liable  to  pay  them, 
though  ia  the  first  instance  inearrcd  by  a  tnutee  to 
his  Bolidtor. 

The  Master  ttf  the  Rolls  allowed  the  same 
taxation  as  the  trustee  might  himself  have  had  against 
the  solicitor,  and  took  occasion  to  observe  that  lie 
was  astonished  all  petitions  for  taxation  were  set 
down  at  the  Rolls,  though  if  presented  to  the  Lord 
Chancellor,  he  had  jurisdiction,  by  the  Solicitors  Act, 
to  bear  them,  and  could  transfer  that  Jurisdictioa  to 
any  of  the  Vice-ChBncellon,  who  could,  of  course, 

theo  hear  them.   

TAttrsdoy,  Jon.  16. 
Casb  v.  Cash. 
Tremtfer  ^  np^mtntal  nitt— Practice. 
This  was  an  application  for  an  order  respecting  the 
removal  of  this  cause  to  Vice-Chaucellor  Wlgram's 
paper.  A  decree  bad  been  made  so  long  ago  as 
1834  at  the  Rolls,  aad  a  anpidenieatal  suit  luving 
been  instltated,  an  order  waa  made  on  the  11th  of 
May,  1842.  to  transfer  It  from  the  Rolls  to  Vice. 
Ciiancellor  Wlgram's  Court.  In  1S43  a  fresh  sup- 
plemental bill  was  filed,  and  in  both  suppIemenUl 
suits  a  decree  was  made,  reserving  further  directions. 
A  motion  bdog  made  in  the  original  cause,  aquestioa 
arose  whether  it  had  been  tran^d'erred  from  the  Rolls, 
and  on  its  appearing  that  It  bad  not,  the  Vlce-Chan- 
cellor  suggested  that  the  case  should  be  meotioned  to 
the  Lord  Chancellor,  who  directed  application  to  be 
made  to  the  Master  of  the  Rolls,  who  knew  the  merits 
of  the  question.  Aeoordingly, 

Piggalt  now  applied  for  aa  order  to  transfer,  and 
meaUoned  what  bad  taken  place.  It  had  been  as- 
sumed, he  sidd,  that  the  necessary  effect  of  the 
transfer  of  the  aapplemmtal  suit  was  to  transfer  the 
ori^bal  eaose.   Nothing  could  now  be  doiia  at  the 

Rolf,  contrii,  eaid  his  client  bod  i&stneted  him  to 
oppose  the  applicatioD,  as  it  would  be  very  incon- 
venient. 

The  Master  of  the  Rolls. — Mere  inconvenience 
is  not  a  aufikieat  oUeetioa.  The  motion  must  be 
granted;  the  only  dmcotty  is  the  form  of  the  order. 
The  supidemeatal  eaose  was  la  the  paper,  aad  there- 
tart  a  fit  subject  o^  transfer;  but  the  original  cause 
is  not  in  the  paper,  ana  ijt,  therefore,  aot  a  fit  subject 
of  transfer.  The  order  must  be  to  carry  the  cause  to 
Vioe-ChanecUor  Wlgram's  paper,  with  directions  that 
all  proceedings  taken  therein  shall  be  considered  as 
tskeDtttheRcdls.   I  will  tUuk  of  the  form. 


the  fines  woA  expeoaes  atteBdiig  tke  veMwil  a^ 
repairs,  and  anl^eet  thereto,  Us  trwt,  fiw."  M  b  tta 

first  case. 

The  vrtiole  of  the  wopccty  wms  hdd  n4 
and  the  bUL  filed  wM  for  the  ReMial  ad 


of  Oe  testator's  estate,  aad  alM  for  pvOTrtaiaa  to  ho 
made  fbr  the  keeplog  up  the  lease  by  rcaswal  the 
lives.  A  refereaee  having  been  maAa  to  the  Martw, 
he  found  that  on  aeeoaat  of  the  poverty  of  the  UmBt^ 
and  other  drcnmetaaeea  meationed  In  hb  r^ott,  s 


MBimsMfB  omntT. 


Salwrday,  January  11. 
Garmstomb  t>.  Gackt. 
Vendor  and  purckaeer— Renewal  fines, 

A  gift  by  viU  to  tnatee*  itf  leaeeholde  /or  liea  in 
tnut  during  the  t^e<ffA.  B.  by  and  out  the  retUt 
and  prpfiit,  or  otherwite,  to  keep  the  fremiae*  re. 
pair  and  fidl  luwd,  and  to  pay  the  fina  and  ecpeoMS 
aitendimg  amy  renewal*  and  repair*  thtroqf,  doet  not 
auihorixe  the  tale  qf  the  tohok  Jmk  te  er«ir  to  meet 
the  ewpenm  ^  reiutDai. 

A  deeree  hariiw  6et»  nude  /or  the  pmrpou  ^  railing 
mawy/or  the  renaeti  ef  a  base  /»  Mm«  MSfed  in 
tnuteee  vhoae  4nati  did  not  auihorixe  a  lale  itf  the 
whole,theCoitrt,  ttpon  the  motion  qf  a  purehaeer  qf  the 
Khok,  to  be  diach»ged/ram  the  payment  ^  hit  pur. 
ehaie-money,  mggntea  that  a  good  titlemtgU  be  atade 
by  a  rtferenee  to  the  Matter  upm  Ihit  motion,  and 
upon  one  which  might  be  made  /or  a  taie  by  a  party 
who  had  already  adbaneed  money  to  pay  the  Jbus, 
and  who  eloimea  a  Hen  on  aeeount  thereof,  and  upon 
the  tecond  motiom  hrina  made  aeeordbtgly,  the  Court 
direeied  a  r^erenee  fir  the  panooe  m  mritw  tke 
d^i^  title. 

William  Weaver,  of  Claiaes,  io  Os  eova^  of  Wor- 
cester, geutleman,  by  his  will  dated  the  2!tth  of  May, 
1838,  gave  certain  leaseholds  for  lives  to  trustees, 
"  in  trust  daring  the  life  of  his  daughter,  Mary 
Weaver,  by  and  out  of  the  rents  and  profits,  or  otber- 
vriso  to  kttf  the  prenUsee  la  repair  and  foil  lived,  and 
to-pay  the  fines  sod  expenses  attauAog  aay  renewals 
ana  repairs  thereof,  aad  subject  thereto  to  permit  his 
daughter  Mary  Weaver  to  receive  the  rents  aad 
profits  thereof  for  her  life,  and  after  her  death,  in 
trust  for  all  aad  rm^ker  children."  The  testator 
then  proceeded  to  give  to  trustees  other  premises, 
also  leaseholds  for  lives,  for  the  benefit  of  Jane  Ham- 
mond, William  Weaver,  and  Ezekiel  Oummery  re- 
spectively, and  in  each  of  these  cases  the  trusts  were 
expressed  in  similar  terms,  except  that  the  wor^  "  or 
otherwise,"  were  omitted.  The  testator  thengave  to 
trostees  other  premises,  leasehold  for  Uves,  "  in  trust 
daripf  the  Ufo  of  Us  dawfatsr  'b— tti,  to  keep  the 
MMlwiiTCdaad  hi  tMMtaMe  np«|r,  nta to  par 


would  be  proper  that  the  whole  of  the  ptopeity  1 
be  sold.  A  decree  was  made  aeeordinf  to  the  Mao- 
Ur's  report,  but  the  special  dceamstaaeea  of  the 
ease  were  not  then  brought  ondcr  the  attcatien  ttfhm 
Court.  To  prevent  tte  lease  from  foUng  la,  a  Mr. 
Williams  advaneed  the  money  fbr  the  reaewaL  A  sale 
having  afterwards  been  made  od  tta  pauput|  nicr 
the  decree, 

Shapter  now,  oa  behalf  of  Oe  pawhasat,  moiwi 
that  he  mi^t  be  discharged  from  paynnt  ef  the 
purebase-raoney,  the  Court  not  havlu  joilsifieflaR  to 
order  the  sale  of  the  wh<4e  Itase.  He  «itcd  Ms  r, 
Gardner  (9  Y.  &  CoU.  C.  C.  819),  aad  CWasrt  r. 
Godfrey  (6  Bea.  97),  to  shew  that  howevw  beilffidsl 
a  sale  might  be  for  infoots,  the  Court  eoald  aot 
order  it  nnder  such  drenmstaiiees  as  tke  preeent. 
The  eases  of  Stone  v.  Theed  (3  Bro.  Ca.  M3), 
and  Reeoet  t.  Cnimtk  (S  T.  &  CoU.  SIS),  wm  afoa 
cited. 

TemXl,  tor  the  phOnUA,  appoaiA  the  nppUeatiaa. 
and  contended  that  a  sale  was  the  only  mode  by  wUit 
the  tnist  estate  could  be  made  available  for  ttc  cca. 
tnitque  trutt,  and  that  the  worda  of  the  will  aathnainaj 
a  sale.  He  dted  iiUea  v.  Baekhoute  (2  Va.  tt  Bea. 
65),  and  Mondey  v.  Mondey  (1  Tes.  &  Bea.  SU). 

Ttm^,  tor  one  of  the  dcfondaBts.  In  the  saias  ia- 
terest  aa  the  plaintiffs,  urged  that  it  wa#  ImposriUi 
that  the  purchaser's  titb  ooold  ever  be  plaeed  fa  jea. 
pardy. 

JT.  Parker,  tor  other  dcfostdaats. 
The  Vicr-Chakcblloh  said  that  It  aapemed  to 
bim  that,  eoosUbrfng  what  had  been  dona  m  Allot  t. 
Baekhoute,  andtbe  principle  i^tpttcabletosBcfcaeasc. 
if  Mr.  WiUiams  had  u^ied  to  the  Coart.  statiK 
that  he  bad  advanced  the  money.  Ace.  thea,  apea  hb 
motion  and  Mr.  Sb^ter's,  a  iiwi  waca  Mb(  Male  to 
the  Master,  a  good  title  mi|^t  be  made  i^aa  Oe 
Master's  rroort.  In  the  ease  of^Oai  v.  JaffcUaw 
the  only  referesoe  was  to  loqabe  as  to  &s  laisiag 
aioney  by  sale  or  mortgage.  Bat  the  laararJ  tafias 
who  decided  that  ease  dU  aot  tUakofn^hmS 
the  sale  of  part.  If  the  wMcat  aj^oaaMkad hsto 
that  of  a  person  snbstanoally  a  mortgagee,  tta  ease 
might  be  different.  Hb  Honoor  eoaaidered  Ofa  tib 
to  IK  too  doubtftd  to  force  apoa  a  parchaaer,  but  H 
the  purdiaser  were  vrlUing  to  take,  aad  Mr.  Wft. 
Jiaou's  coansel  were  to  move  In  the  way  Hb  Haaoto 
mentioaed,  a  good  title  ndght  j— **r'  ha  amJe. 
Tcaiple  then  awved  on  behau  of  Mr.  'WIBaaa. 
Shapter  argued  that  there  was  no  title  la  the  trus- 
tees even  to  nsortgage,  and  cUe4  mteea  v.  galhlw 
(1  R.  &  Hyl.  590) ;  Ridont  v.  Sari  y  Pfjwiirfl  (t 
Atk.  10«)  ;  aad  HcaaeoM  v.  Lard  Andmtr  (s  T.  * 
J.  860).  ^ 

TbeviCB.^BANCBLLOR  add  that  he  sheiM  smto 
an  order  on  the  two  motioas,  aU  the  partim  ta  the 
suit  appearing  on  Mr.  WUUama's  aotioa  aad  not  op- 
poelag.  Mr.  WiUams's  aiotioa  weaU  ha,  that  ssaca 
the  order  of  Ae  Coart  Mr.  Wimnaa  havkw  afiPHcei 
the  aioneys  neccasaiy  fbr  laaiwal  oa  ksasif  ef  the 


parties  Interested  thereto,  and  that  the 
paid  vras  the  sum  of  £— ,  aad  that  ha  waa  deaiiaaa 
that  the  same  should  be  raised  by  aals  or  martfegs, 
he  moves  that  the  property  iadaaad  b  the  lease  mo^ 
be  sold  or  otherwise  omde  uplkaUe  fiwttepaipoae 
of  discharging  his  Usn,  he  submittiag  to  the  yariafie- 
tion  of  the  Court ;  whereupon  the  Coart  refers  to 
the  Master  to  loquin  whether  he  baa  paid  som, 
and  when,  and  whether  the  same  was  a  piu|ia  pa** 
meat ;  and  if  the  Master  shall  find  that  tte  saM  was 
so  made  as  alleged  by  Urn,  aad  waa  propwi^  ■>  made, 
then  let  the  Master  ioquire  whether,  havlag  regmd  to 
that  dreumatance  and  to  ttie  righta  of  all  paities  la- 
terested,  it  win  be  for  Ute  beaefit  of  the  partka  ia- 
terested  or  to  be  interested  uoder  the  testator's  wQl, 
that  the  sab  made  to  Mr.  Sbuter's  etteat  be  onied 
into  dbet.  Hb  Honearadded,  that  ha  was  of  opl- 
nion  that  the  title  had  bean  property  queatioaed  by 
the  purchaser's  counsel,  bat  ne  tboogbt  Omt  this 
order  irould  remedy  it. 

Janumry  Shapter  thb  mondag  mratieaad  that 
he  was  wililBg  to  take  tiia  order  sanrstiid  ky  tte 
Court  without  a  refereaee  to  the  Master,  aad  aceaid- 
Ingly  it  waa  arranged  between  the  parties  that  the 
proposed  order  should  be  made  upon  Mr.  WUHoms's 
affidavit  as  to  the  sum  advaneed  Urn. 

MdRRAT  r.  YlBART. 
Service  <tftu^«tna  to  ifpear  amd  aasiw. 
Qntere,  whether,  where  «  poify  «>  rtaideni  iib  saif.  m 
tubpema  to  appear  and  antwer  •  MO  as^  be  terwtd 
on  a  loHeitor  mho  hat «  gcasrai  fsisar  f e  acf/ar  that 
party  in  alt  matten  connetied       Or  saUarf  of  Oa 

tuur 

AndinonmoniaMfmte  tat  an  iq^aactioa  to  re- 
■tndatha  ttaasfer  of  eaclala  atodc  staadby  to  tta 


Digitized  by  Google 


THE  LAW  TIMES. 


311, 


lUMflf  ooe  oftka  ddtadnta  ta  the  baolu  of  tlie 
Bask  of  Englud.  Th»  defenduit  wm  rcddent  at 
Soolon*,  ud  it  ms  ulud  that  the  Court  mnild 
irder  nwt  the  Mntoe  of  thembpcena  to  upfttr  ond 
kB««cr  ■dght  be  made  vpoii  the  acdldtor  who  wai 
kctfeg  for  the  defendant  I>  all  the  mattera  oonnected 
rtthtbosirft.  TheaMorA6koi(NT.  Cbw«My(l9 
Sm.  140)  waa  eUed. 

Tbe  vicB-CBAMCBLLom  granted  the  bjtitietloD, 
mt  maid  that  he  ahotdd  prefer  the  question  aa  to  the 
HTtiea  to  be  brooght  baton  the  Lord  Chancel  lor. 

Mondof,  Jmnaty  13, 
Samuel  v.  Oibbs. 
TmUeet —  Compotilitm  ttf  debt. 
Thuittt  ore  nat  hul^led,  wUMoiU  m  eapmt  mlhorUy, 

to  tmmpand  debit,  koiaeMr  eMpedienI  and  hen^fiem 

«Mdk  eom^potitUm  way  be  Aewn  t»  be. 
-TUo  cmae  csbc  on  on  (tartiterdtrectiont.  Tbe  de- 
tiBdauta  were  tnuteea  under  a  deed  of  the  Sod  of 
NoTcmber,  1833,  asd  they  had  coBpromlsed  a  debt  of 
BBC  CaptalB  Cooda  ander  an  indeatnre  of  the  SOtb  of 
Angmst,  im.  The  Master  had  repmited  In  fkvonr 
of  the  arrangement,  thongh  no  power  was  gtveo  to 
the  trnstece  to  compromise.  The  question  now  raised 
by  the  pUlntHT  vas,  as  to  the  rtg'ht  of  the  defendanU 
to  compromise  the  debt. 

JC.  Parker  and  WUeotk,  fat  tbe  phdntlff. 

Simpkituon  and  8.  MUUr,  for  the  defendants. 

The  Vics-Cbancbllor. — I  think  that  the  plain- 
tiff waa  entitled  to  reject  the  amnarement  of  1S3S, 
bowerer  axpedient  and  baoetdal.  Me  has  eiercised 
that  right,  and  reodviag  no  daauge  be  can  claim  no 
bcneftt  vader  it.  It  hag  been  aoggested  that  the  in- 
Vfry  to  ezptdtener  and  haaeSeial  aatore  of  tiie 
BtaogeaaeBt  iai|med  or  latlnated  aa  opinion  on  the 
pert  of  the  Conrt  that  the  arraagemeat,  if  expedient 
ud  beneAeial,  would  bind  tbe  plaintiff.  I  am  not, 
md  was  oot  at  the  time,  of  that  opinion.  Bat  there 
rere  other  material  purposes  to.  be  answered  by  that 
aqoiry  apart  from  any  notion  that  if  the  arrangement 
rero  expedient  aad  benefldal,  it  would  not  have  bee* 
a  the  power  of  the  pUiotiff,  If  he  desired,  to  reject  It. 
iM  the  case  stands,  all  the  creditors  hATt  been  satis* 
lad.  and  havaitkaiad  ticvt  the  ^alntiff  and  another 
jeJttce  named  BIsneoe.  upontne  footing  of  rejeet- 
n%  Um  arraagement  of  1830,  the  trustees  hare  now 
bn  their  hands  the  sum  of  7ii.  4s.  ad.  I  tUnk  upon 
Oat  am  there  can  be  no  clatos  except  those  of  the 
^sinttf  aad  Blsneoe,  aad  that  that  sum  should  be 
Avlded  between  them  in  proportion  to  the  amoont  of 
tkdr  debts.  The  trustees  most  pay  the  plaintiff  his 
■bare,  aad  they  most  retain  another  portion  for 
BIcncoo.  It  was  then  said  that  a  case  existed  for 
tancneUng  tlm  trustees,  which  eould  be  oiade  out 
dtter  dbMtly  or  by  instituting  an  inquiry  into  tiielr 
n*duct,  wUeh  woald  ix  them  with  wlUWl  de&nlt.  I 
do  not  aee  ■nadent  matsrfala  to  warrant  me  In  this 
itsge  of  ttacanse  in  ^fMllnfsndi  an  inquiry.  I  do 
net  giva  a  positive  oplnioa,  for  very  probably  the  ar- 
nngeasaat  oi  IBM  md  not  amoont  to  a  release  of  the 
eomaaat  in  the  Cmar  deed }  bat  wbettter  It  does  or 
It  la  aat  ao  put  la  teuo  beftita  ne,  or  made 
■attar  oi  e— plaiat.  With  regard  to  Oa  dream- 
stances  ci  Gooda  we  have  InlHrnatioD  that  tlie  sale  of 
his  eommlarioo  was  expedient  and  beoeftcial  to  the 
uedKurs  noder  the  deed  at  1833 ;  such  was  the  find- 
lag  of  tiho  Maatar.  It  must  not  be  snppoeed  tlut 
me>«  eeaU  haTS  been  produced.  It  ia  then  said  that 
Coode'a  porsooal  representattTe  has  recdved  assets, 
nnt  mMf  be  so.  If  tba  ^alnttff  is  desirous  of  ascer- 
tainiay  what  eaa  be  done  under  the  eorenant  or 
atheswtsa,  he  may  prooeed  against  the  executrix 
3t  Co€ide*  udng  the  naaMa  of  the  covenantees 
s  the  deed  of  1833,  lademnUying  them  and  un 
IcTtnking  to  deal  with  the  prodnoe  of  the  action,  if  there 
ihonld  be  any,  as  the  Court  shall  direct.  Then  cone 
heeoeta.  iViaid/<wir  trustees  are  entitled  to  deduct 
iheir  coata  out  irf  the  trast  fund.  But  these  trustees 
-though  irith  the  beat  iBteatioBa— have  acted  in  a 
aaaaar  aot  stitetly  regular.  Thay  have  aonght  to 
dnd  Oe  ^alntlff  by  a  traaaaetion  wbkb  was  not 
npnfale  of  Undinghim,  and  they  bare  dealt  with  his 
ntweata  in  a  asaoner  which  they  were  not  authorised 

0  do.  Vrom  theae  dreomatanees,  in  a  great  mcasnre 
Mpc  asiaea  the  eoattef  tUsault.  On  the  wbirfe,  t-ough 
[  tapola  M  tateatkms,  cxeeptgood  tntentfona,  to 
beae  tiaateea,  I  think  that  Z  eannot  allow  thdr  costs. 
Sooestly,  aad  with  the  best  Intentions,  they  made  an 
irmnganent  which  the  Master  finds  was  expedient  and 
ffaf^»'  for  aD  tbe  creditors,  under  thedramutanecs 

Oe  oaae,  and  eonaklcring  if  the  plaintiff  had  desired 
a>  have  so^  payment  as  h  woe  entttled  to  under  the 
leed«/18S3,  be  might  have  hadtt,  lUdok  I  am  act- 
ag  with  enBdent  strictness  iamnelyrrfluing  costs. 

1  give  no  easts  00  either  side. 


buthm  from  rnxHi  of  the  trustees  of  certain  tom^ke 
roads  as  were  not  Immediately  liable,  on  the  ground 
of  their  having  attended  the  meetings  of  the  trustaes, 
ud  taken  part  In  certain  transaetloas  alleged  la  the 
biU.  One  of  the  trustees  (a  defendut)  bad,  subas- 
qoently  to  the  time  the  llabUltles  were  Incurred,  be< 
coroe  a  bankrupt,  and  obtained  his  certificate. 

His  HoNOCBsddtbAtltwas  qidte  dear  that  if 
trustees  for  making  a  turnpike  road  under  an  Act  of 
Parliament,  simllaij'  to  the  one  In  the  preseat  ease, 
acted  strictly  according  as  the  Act  directed,  they 
would  not  inear  any  penonal  liability.  Such  a  liabi- 
lity could  only  arise  from  a  contract,  express  or  im- 
plied ;  and  when  snch  existed.  It  mnst  always  depend 
npon  tbe  acts  of  each  trustee  whether  as  agalost  him 
any  llaUUty  could  attach ;  and  each  trustee  who  by 
any  act  made  himself  liable  to  a  creditor,  would,  as 
between  hJmtelf  aad  other  persons,  be  liable  only  to 
his  proportion  of  tbe  debt ;  and  that  If  any  one  wefe 
compelled  by  the  ereditorto  pay  the  whole  debt,  such 
person  might  enfbrce  eonmbntian  as  ag^nst  the 
others  who  had  not  pald^  but  who  really  were 

{olntiy  llahle.  One  of  the  parties  who  had  so  made 
ilmself  lii^e  to  eontribnte  lu>  proportion  of  the  debt 
paid  by  the  plaintiff,  had,  since  his  UablUty  wni  In- 
eurrcd,  become  a  bankrupt,  and  the  question  there- 
fore arose,  whether  be  was  by  his  certiOeato  dis- 
charged, or  was  still  Uable  to  coatribute.  He  thowrht 
he  was,  In  law,  dlscharBcd  by  his  certificate.  The 
question,  however,  could  not  be  finally  determined, 
as  the  assiBrnees  had  aot  been  made  parties  to  tbe 
record.  The  bill  mnst,  therefore,  be  dismissed  as 
Bgainst  tbe  twokmpt,  bat  without  costs,  and  the  case 
may  stand  over,  in  order  to  allow  the  ^tolntiS  time  to 
eotuddcr  the  qtieation  of  parties. 


Comnton  Uak  Courtfi* 


oovsT  or  Qimmra 


OM. 


cointT. 

Wti»adtn/,  Jan.  72, 
JUDO  WENT. 
Wilson  e.  GaoDMAit. 
CmMMmt—XjIabaitp      ftonlntpf  tfUr  oMoMv 
fhc^  Mrftfeafcf. 
Hi  UB  hi  Ml  caoa*  WM  ikd  iDT  dbtriidoK  eontrU 


Zftaridoy,  /aa.  17. 
Lows  e.  Penh. 

PaXtni—atw  TVio/. 
PWi,  Q.  C,  moved  for  a  rule  to  shew  cause 
why  there  should  not  be  a  new  trial,  or  a  nonsuit 
In  this  action,  on  the  grounds  of  misdirection, 
improper  r^eetion  <rf  evidence,  and  verdict  sgidnat 
the  evidence.  There  were  five  pleas  pleaded,  of 
which  the  chief  were,  that  It  was  not  a  new  in- 
vention, but  bad  been  publicly  nscd  before,  and 
that  tbe  description  was  insnlBcieat.  Notice  of  the 
objection  was  given  according  to  Che  statnts,  that 
the  specification  did  not  sufflcwntiy  specify  the  iOTCn- 
ti(m,  which  relied  to  a  new  mode  of  propelling  ves- 
sels by  a  screw  and  revolving  blades.  Tbe  description 
was,  that  the  vessel  was  propdied  by  "  carved  blades 
set  or  affixed  below  tbe  water-line  of  tbe  vessd,  and 
running  from  stem  to  stem."  These  were  farther 
described  to  mn  on  an  axis  paralld  to  tbe  ked.  The 
defendant  had  prowl  various  patents  by  Shorter, 
Mellington,  and  others,  on  preendy  the  same  prlo- 
dple  as  that  hs  bad  used.  If  this  were  not  the  same, 
then  there  was  no  infringement.  Neverthdess  there 
waaaTer^fbrtbej^ttff.  KaJeiiM. 

Ganmu.  v.  Edocoubb, 
Tattt  cuidean  award. 
Crowd rr,  Q,  C.  moved  for  a  rule  to  shew  cause  why 
this  award  should  not  be  set  aside.  This  was  an  ac- 
tion upon  the  ease  by  a  revertioner  for  a  nuisanoe,  for 
contlDning  a  mill  that  had  been  erected  on  the  plain- 
tiff's land.  It  was  a  condition  that  the  Btobop  of 
Exeter  should  be  a  party.  The  award  was  moved  to 
be  set  asMe  on  the  groood  that  It  vras  not  final,  and 
tbe  entry  on  the  Issues  Inconsistent.  On  one  of  the 
issues  the  finding  was,  I  award  that  nothing  shall  be 
done.  Hiis  was  dearly  bad.  {Ron  v.  Ctifton,  9 
Dowl.  356.)  Angut  v.  Seward  (11  M.  &  W.  69)  Is 
distiDgnisbable.  Frannm  Fklmouth  (6  Car.  P. 
529)  wag  also  dted.    Rule  airi. 

Rt  CARoa  W1L8OH. 
Prtrotaitae  wriit  rm,b»t  juMeitU  writt  do  not  ma,  to 
ike  Chmuul  /steads. 
A  writ  of  Ikafteas  corpM  oun  coaaf  bavliw  been  ob- 
tdned  in  the  Bail  Conrt  before  Patteson,  J,  directed 
to  the  Keeper  of  the  Royal  Prison  of  Jersey,  the 
SoHeitor-Q^ieral  snbscqnentiy  obtained  a  rule  to  shew 
cause  why  tUs  vrrit  should  not  be  ouashed,  on  the 
ground  that  It  was  ifflprovldeDtiy  made ;  1st,  beoanse 
srrlts  of  Jtabta$  eorp*u  do  not  lie  to  the  Islands  of 
Gnemsey  and  Jersey ;  tedly,  if  they  do  lie,  that  It  Is 
matter  of  discretion  with  the  Conrt  to  Issue  then, 
and  that  the  discretion  was  in  this  ease  badly  czer. 
dacd. 

Kellp,  ft.  C.  now  shewed  cause.  Writs  of  Aofteoi 
torpuM  mn  to  the  Channel  Islands  by  espreas  eaact- 
meut.  The  31  Chas.  9,e.  s.  11,  enacts  "That  u 
kofrfoi  eorpnt,  according  to  the  tme  intent  and 
meaning  of  this  Act,  may  be  directed  and  mn  Into 
any  Connty  Palatine,  the  Cinqoe  Ports,  or  other 
prMMcd  pteciwItUn  the  Uagdon  of  Bngtand, 
domiBloa  or  Wales,  or  Towa  of  Bervrick  upon  Tweed, 
and  ffte  idandt  9f  Jtneg  m*  Gncnsqr,  any  law  or 


usage  to  tbe  contrary  notwithstanding."  Provisloa  Is 
also  made  in  the  same  Act  for  marking,  serving  the 
writs,  and  for  levying  fines  of  lOOf.  and  upwarda  upoa 
all  such  gaolers  and  others,  aa  shall  offset  to  delmr 
up  the  body  hi  pursuance  of  the  writ.  But  ttie  8th  see. 
expressly  limits  the  writ  to  criminal  eases,  aad 
exsmpts  all  prisoners  charged  with  debt  on  dvil  pro- 
cess from  its  operation.  But  the  56  Geo.  3,  c.  100, 
was  passed  to  extend  the  statute  of  Cbarles  to  dvil  as 
well  as  criminal  cases,  and  sec.  1  enacts,  that  where 
any  person  shall  be  confined  or  restrained  of  his  or 
Ikcr  liberty,  otherwise  than  for  some  criminal  or 
supposed  criminal  matter,  except  persons  impri- 
soned for  debt,  and  if  it  shall  appear,  wbeUier 
by  affidavit  or  aflirmatioa,  that  thnre  is  a  pro- 
bable aad  reasonable  ground  for  such  compldnt, 
for  any  Judge  of  the  anperior  courts,  to  award 
in  vacation  time  a  writ  of  haheat  torpnt  ad  sufr- 
JMendmm.  Section  S,  expressly  enacts  that  sneh 
writ  "  may  be  directed  and  mn  ioto  any  Connty  Pa>  ' 
laUnc  &c.  and  the  Isles  of  Jersey,  Gnemsey,  and 
Man ;"  and  sect.  6,  provides  that  process  of  contempt 
may  be  awarded  against  pmons  who  disobey  the 
writ.  Thus  the  language  of  the  L^^lature  is  dear 
and  nneqnivocal,  that  the  writ  may  mn  to  Jersey. 
In  applying  for  this  rule,  doubts  were  thrown  out: 
wheuier  the  writ  lay.  No  opinion  was  hazarded  that 
at  common  law  the  writ  woold  not  lie  also.  Hale» 
C.  J.,  lays  It  down  in  his  History  of  tbe  Common 
Law  of  Enslnnd,  p.  186-7,  that  ia  cases  of  Q,aara 
impedit,  Quo  worreoto,  and  Informntion  for  a  riot, 
"  suits  bave  been  maintained  by  the  king  in  his  court 
of  B.  R.  here,  though  for  matters  arising  within  these 
Islands."  Paitha  16  E.  3  Coram  Rtgt  Rot.  82,— 
Uich.  IB  B.  1  Rot.  133  Sfc. ;  and  Pa*.  1  E.  3  Rot.  59. 
And  Hde  also  says,  "  A  writ  of  habeas  corptu 
Um  Into  those  lilonds  for  one  Imprisoned  there,  for 
Jhe  Ung  may  demand,  and  mnst  bave  an  account  of 
the  cause  of  any  of  bis  subjects'  loss  of  liberty  *  *  • 
for  ao  liberty,  whether  af  a  Connty  Palatine  or 
other,  holds  place  against  those  brevia  mandatorta.'* 
A  vrrit  of  error  wilt  not  lie.  because  we  have  no  JudU 
dal  aatboiity  over  an  island  in  which  the  laws  of 
Normandy  prevail;  there  may,  however,  be  iippMl 
from  a  sentence  of  Its  Courts  to  the  Queen 
iu  Couodl.  {Bate  BM.  C.  L.  187).  But  In  thia 
cose  the  Queen's  prerogative  is  Involved,  and  the 
writ  goes  atf  a  writ  of  prerogative,  and  the 
statate  law  of  England  declares  that  to  it  a  return 
thaH  be  made.  It  is  the  Queen's  writ.  Issued  out  of- 
the  first  court  In  the  kingdom  to  a  place  where  the 
Soveieiffo  has  jurisdiction.  There  are  two  Instancea 
in  Uie  books  where  tbe  writ  actually  issued :  the 
first  is  that  of  Roy  v.  Overton  (Siderflo,  386),  thus 
reported: — "La  fait  un  tuibea*  corpus  grant  direct 
d  Oovemour  de  Jersey  p.  porter  icy  le  corps  dd  O. 
le  Proch  Ter,  quel  ad  le  pwmer  la  several  aas." 
See  also  Ananjfmont  (Ventrls,  357),  where  a  writ  of 
habeat  corput  was  sent  to  Irdand,  beeouse  wriUman- 
datory  ran  to  Jersey,  Calais,  &c.  These  cases  shew 
that  In  point  of  fact  these,  writs  have  mn  to  Jersey. 
In  the  case  of  ite«  V.  Coio/e  (2  Burr.  834),  a  writ  of 
cerffarariwaa  hddto  lietoBerwlek.on.Tweed,  and 
Lord  Mansfidd  held  that  though  Judicial  wriu  vrould 
not  run,  prerogative  writs  did  run  to  Bcr«rick|  and 
lie  added : — "  Upon  a  proper  case  tbcy  may  bsue  to 
every  dominion  of  the  Crown  of  England.  Then  U 
no  doubt  as  to  the  power  of  this  Conrt  when  the 
place  Is  under  the  subjection  of  tbe  Crown  of  Eng- 
land; the  only  question  Is  as  to  tbe  pr^riety." 
These  Islands  are  part  of  the  empire.  [The  SoHcitor- 
General. — They  nave  been  conquered  and  recon- 
quered.] They  came  to  England  irith  the  Conquerort 
and  were  not  dissevered  from  It  when  King  John 
was  deprived  of  his  duchy,  for  he  hept  these 
Islands;  and  when,  afterwards,  they  were  taken 
fordbly  from  him,  he,  by  force,  regdned  them;  and 
Hde  says,  "they  have  ever  sinee  continued  lathe 
possesrion  of  tbe  Crown  of  England."  p.  184,  (edit. 
171s.)  This  is  not  a  vrrit  whi(£  it  Isin  Uie  discretion 
of  thb  Court  to  give  or  withhold.  It  is  a  writ  of 
rigbt,  though  not  a  writ  of  coursb.  It  Is  not  even  a 
question  for  tids  Court  what  jurisdiction  England  ha* 
to  issue  writs  to  Jersey.  The  sUtute  has  expressly 
enacted  that  the  judges  shall  award  tbcm  to  run  there, 
and  I  presume  that  If  aa  Act  of  Parliament  order 
your  lordships  to  issue  a  lalitat  to  Berlin,  though  It 
mlg^  be  a  breach  of  the  law  of  nations  to  do  so,  this 
Court  would  bave  no  option  In  the  matter,  and  so  It 
Is  with  regard  to  vrrits  of  habeas  corpus  Into  Jersey. 
Whatever  tbe  people  of  Jersey  may  think  on  tbe 
subject,  your  lordsUpa  nlgbt  Indeed  resign  your 
offices  If  against  your  consciences  to  award 
this  writ ;  but  while  you  hold  your  office  you  have  no 
power  to  refuse  this  writ.  It  Is  also  objected 
that  tbe  writ  running  to  Jersey,  the  dlscretloa 
was  III  exercised  in  avrardlng  it.  It  Is  not  posdble  to 
oomntt  a  greater  perversion  of  tbe  truth  than  to  say 
so.  The  law  Is,  Aat  the  momat  It  appears  on  afl- 
dndt  that  a  subject  of  England  U  fll  used  by  his  im- 
prisonment,  there  Is  no  discretion  left,  if  reasonable 
and  probable  cause  be  sUted.  Such  are  the  terms  of 
the  atatote.  There  to  discretion  only  as  to  the  extot- 
eaee  of  that  probaUe  cause,  and  when  that  Is  fonad 
to  e^,  there  ends  the  discretion  of  this  Courts  and 
tt  It  compel  to  isstw  the  writ.   (JffeUoHfe't  mss, 
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iXMt.  Bsp.  907  ;  3  B.  &  AML  430.)  True  it  U  Uwt 
Abbott,  CJ-  there  said  that  it  Meoed  to  bin  the 
Oanrt  was  not  boud  a*  "f  eownt,  and  vHKotU  camu 
ilmn,  to  grmnt  this  writ  in  the  first  laatuce,  over- 
niUng  a  di^nof  Lord  Keafoa  in  Acc  v.  Flmur  (s 
X.  R<  If  DMlefB^rs  coald  ban  tUa  writ,  of 

comae  Kuteace  toigbt  nlways  be  delayed ;  but  it  is 
then  held  that,  oa  probable  caose  shewn,  tbonsh  not 
a  writ  of  coarse,  It  ia  a  writof  right  aud  not  of  grace 
or  teoor.  (Wikaot's  Opiiilona  and  Jadcateats,  SI.) 
AU  that  HtfMoHfe'seaaeBeddei  Is  that  ^writahaU 
not  be  granted  simply  btcaoae  It  is  asked  for ;  but  the 
nOBWDC  groond  is  shewn,  it  is  matter  of  right  on  the 
pwt  of  the  prisoner  to  have  it,  and  of  duty  on  the 
pHt  of  the  Court  to  grant  it.  Canse  mostbeAewo 
eyn  bdbn  a  jndge  in  c^ambere.  [Pattesoit,  J.— 
Tb»  word*  of  the  Act  ^rtct  that  the  writ  be  granted 
Vfon  view  of  copy  <d  commitment,  and  a  request  io 
mMag,  and  does  not  seem  to  require  an  amdarit  of 
lha  tlwnmstanrrii  1  I  need  not  sajr  even  that ;  I  an 
leaking  a  eoncession ;  we  must  sImw  some  canst. 
[CoLRKiDOB,  J.— Suppose  the  party  applying  was  a 
lanatfc,  he  wonld  not  tie  within  the  statute ;  should 
tks  writ  issue  ?]  That  would  depend  upon  the  ground 
■bawa.  Sea  v.  SehUver,  2  Burr.  765,  is  cited  as  a 
tarn  ia  which  this  writ  wua  refiued,  but  It  was  on  the 
ffsmoA  Out  the  piisonw  shewed  himself  that  he  was 
affisoner  of  war.  Babeas  eorpui  is  the  most  cele- 
bntod  writ  known  to  the  law  of  England.  (3  Biack- 
■feaiw'a  Com.  131 .)  It  ia  a  matter  of  vast  inportaiue 
to  uhold  the  prerogatiTes  of  the  crown  io  the  Cba»> 
iwi  Islands.  Mr.  Wilson  was  sri^  at  Jersn  on 
sard  S^teniber  last,  and  iiaprboned,and«jmUaafee> 
qoeotlyfiw  the  warrant  of  bis  comndtlal.  The  keeper 
of  the  prison  declared  be  had  notbiog  of  the  kiad  to 
abaw  the  prisoner.  On  the  29th,  a  paper  was  given 
to  him  to  this  effinct — "  Carus  Wilson  condemned, 
Sapt.  S3rd»  1844,  to  pay  a  fine  of  lOl.  to  herM^esty. 
aad  make  an  apology  to  tbe  Court,  io  defaultef  which 
be  Is  condoBned  to  remain  in  the  gaol  until  this  is 
dww.— P.  Leoouteor,  Vifeompte.°'  Mr.  WUsm 
swears  he  does  not  know  for  what  be  is  committed. 
Hare  alone  is  ground  for  the  writ ;  probable  cause  is 
shewn,  and  Jersey  and  Hampshire  or  Surrey  are  on 
the  same  footing  as  to  tbe  r^ht  of  the  writ  to  issue 
there.  ThepaperwritlDgisaDullity.  The presamptlon 
iS(  It  Is  no  warrant,  for  the  gaoler  said  be  had  none  when 
adKdby  Mr.  Wilson.  Neither  does  it  state  what  gaol, 
nor  in  what  mode  Mr.  Wilson  can  make  tha  ^o^gy. 
No  jailer  is  named;  no  officer  is  named;  no  means 
an  aibrded  of  evw  obtatning  his  lUmty.  Mr.  WU- 
BOB  believca  that  the  cause  was  nn  alleged  con- 
tempt of  Court,  because  be  had  said  It  was  iUe- 
galiy  constituted.  If  this  were  an  entirely  legal 
jirooeeding,  according  to  the  laws  and  usages  of  Jer> 
aey,  let  that  be  shewn  on  the  retam  to  the  writ ; 
that  question  cannot  be  properiy  argued  upon  affi- 
<terit.  We  have,  however,  shewn  probable  cause  of 
Ulenlity,  and  that  the  Judge  rightly  isiued  a  writ 
which,  upon  reasonable  cause  shewn,  and  sntisfactory 
frim£/ant  case  made  ont,  it  was  his  bouadcn  doty 
toissae. 

Ptaeoek,  on  the  same  side,  assured  the  Court  be 
had  kept  back  no  information  he  ongbt  to  havegiTea, 
in  obtaining  the  writ  before  tbe  learned  jodge. 
^ATTBSOx,  J. — 1  DCTcr  meant  to  say  that  at  w ; 
what  I  said  was,  that  if  I  had  bad  any  doubt  aboot 
the  propriety  of  granting  this  writ,  whidi  I  bad  not, 
I.  abonld  have  made  It  a  rule  a£ri  fbr  ftuther  In. 
ttauHoa.  I,  however,  thought  tbe  right  to  the 
writ  too  dear,  acoording  to  the  statute,  to  do  so.] 
The  other  side  have  00  right  to  oppose  this  vnt 
bg  going  into  matter  now  on  motion,  wbkh  they 
■ay  do  oa  tha  retvm  of  the  writ.  Where  b  tbe 
pWDcdent  that  tbe  party  having  an  interest  may 
ooMke  by  affidarits  to  oppose  the  issue  of  a  writ 
of  Aafteos  eorpta  once  granted  ?  {Leonard  Watiom'i 
cam,  9  Ad.  &  Ell.  »4,  per  Lord  Denman.)  We  m^ht 
be  amused  by  an  aaliqnariao  discussion,  but  should 
wa  not  be  tampering  with  the  privlicfte  of  the  writ? 
Tbo  aoakcs  ma  opposing  affidavit  ?  The  Proeurenr- 
Gsneral.  Why  is  be  to  come  here  by  affidavit?  When 
Oa  writ  is  retanted  be  may  shew  cause  aa^nst  tbe 
dtedHvgc ;  bat  be  has  no  right  to  follow  this  nnpreoe- 
d— tod  cnaiae.  It  is  said,  we  ought  to  have  gone  to 
harMaicaty  la  Conndl  for  redress  ;  so  that  there  is 
aaolhar  retaedv.  If  we  had  done  so,  the  Ptiry 
GaancU  wooU  aave  told  ns  to  coma  here.  It  vroald 
have  said,  whilst  you  have  a  usual  remedy  ntpiaasly 
provided  fbr  tUs  case  by  Act  of  PariiaaMBt,  m- 
pvwcriittToa  to  isaue  a  writ  of  kofreos  eorpta^  anil 
yoaradf  bat  of  that.  We  have  aright  to  this  writ, 
no  kas  br  tba  eonaon  law  than  the  atatnle  taw  of 
tka  land.  We  have  shewn  probable  gronud  of  illegal 
iasprisoament.  If  a  legal  Judgment  appeared  by  the 
latnra,  we  sliDuld  not  ask  your  IfH-dshlps  to  da- 
dde  as  a  oonrt  of  error;  ttut  here  thai*  li  oo 
JadgmftDt  at  ail.  What,  thnefore,  are  we  to  ap- 
psal  from  ?  There  is  no  diacretwn  hi  the  Coutt 
to  refuse  this  writ;  Its  only  discretion  is  to  Mt 
aaaorillng  to  lav— ths  law  ccKnmands  the  Cooit  to 
itona  it.  5rirv  per  ttfm  quid  tit  juttum  (10  Caka, 
Bap.  504).  HsceisananlawfttlcMifneiaent.  [ColBi- 
m,  J.— Tba  statato  does  not  say  naWaUy 
■•aad.}  80  maA  tha  stronger  for  our  argonsat ; 
rwanead  Aaw  stlU  leas  eanse  than  under  tha  ma- 


Bwa  law.  Tba  atatate  of  Chades  was  paaaad-toMt 
rid  of  such  cases  as  that  of  ttie  pirate  (Arc  v.  Jf orciE.  3 
Btdatr.  27),  to  the  leiga  of  Raines  I.  when  the  writ 
was  refused,  because  u  «aa  annposed  the  priaoaers 
werefdona.  HaUam  states  that  it  waa  difficult  in  the 
reige  of  Charlsa  I.  to  obtain  a  writ  •(  ths  Jodgea. 
(2  HallaiQ,  Coim.  Hist.  4»7.)  And  in  3  Rd.  138, 
there  ia  aaotoer  case  of  rctosal.  In  tbe  oaae  of  the 
8pa»iA  utUon  (a  Wm.  Bl.  1394),  the  writ  was  re. 
fusd,  beaaoao  tbey  were  believed  to  he  alien  e&eaaks. 
The  SottcUor  geaeral.  omitting  to  notice  the  Ulh 
see.  of  31  Cbaa.  9,  dwslt  oa  the  I9th  sec.  wUeh  pro- 
vides against  iUegid  transportation.  Clareodoa  had 
caaaed  peratma  to  be  inurlsoned  in  ceaaoU  islands, 
and  this  was  gnatdsd  aaainst;  but  has  notbiag  to  do 
vrUli  tha  Uth  aee.  wbiA  oootes  first,  aad  eaaets  that 
tbo  writ  shaQ  run.  HaUam  (3  Coast.  Hist,  it)  es- 
plaias  the  okjcct  of  tbe  two  sections,  which  are  per- 
fectly distinct,  if  any  persooJs  aggrisved  ha  ia^ri. 
saBment  tbay  always  hin  bad  a  right  to  be  brought, 
dctwtf  te  dae  eaaae  shewn,  as  early  as  £dwd 
II.  (9  Pat  Pari.  486.)  In  1631  an  order  la  Coaaril 
was  iasaad  in  the  cas»of  Mr.  John  Gapes,  an  easr- 
seer,  who  went  to  Jersey  with  some  panpecs  who  had 
been  bom  there.    I  have  an  affldaait  of  this  ardcr.— 

f Soiicitor-Gentrai. — I  have  saea  no  saeb  affidavit ; 
t  cannot  b«  used.]    I  will  site  It  than  as  matter  (d 

Gblie  notoriety.  [Lord  Dshwan,  C.  J.—Wfaat 
sk  are  yoaaoading  from,  Mr.  Faacoek?]  [SoN- 

cilor-Gmetai  ^A  little  hook,  written  by  an  editor  of  a 

imej  nswspapsr, .  my  Lord.]  Eooa^  has  been 
already  shewn  wUboot  tbisketaaso  teproaethat  Mr. 
WOsoahaaarit^  totUawrit  bath h^ commb aad 
statute  law,  and  tihat  tike  writ  has  actaally  nut  to 
Jersey. 

The  SoUeitor-Qmeral. — There  has  been  a  very 
uttftdr  snpprrssioo  from  the  knowledge  of  the  learned 
Judge,  who  granted  tU>  writ,  of  the  bets  of 
the  ease.  This  is  a  matter  the  greatest  Im- 
portance to  tbe  Island  of  Jersey.  TUs  ia  the  first 
writ  issued  there  rince  the  rdgn  of  Cbaries.  This 
writ  baa  issued  at  common  law,  and  not  under  the 
statute.  Tlie  16  Cbas.  I.  c.  10  was  the  first  sUtnte 
on  the  subject.  If  the  writ  Issued  nnder  the  statute 
it  would  be  wrong,  for  It  Is  not  signed  by  the  person 
who  awards  the  same  as  the  statute  direets.  The 
statutes  did  not  extend  the  power  to  issue  writs. 
rCoi.saiDoa,  J.— Does  that  apply  to  vacation  ?] 
This  was  a  rule  of  tbe  full  Court,  given  in  the  Ball 
Court,  which  is  the  same  thing.  [Colbbidob,  J. — 
Tbe  4th  section  provides  that  like  proceeding  msy 
be  had  with  respect  to  any  writ,  althougb  awarded 
by  the  Court  itself.]  I  read  that  as  applying  to  the 
writ  at  common  law :  the  judge  may  direct  the  return 
to  be  made  to  tbe  full  Court.  The  terms  of  the 
atotnto  do  not  apply  to  writs  issaed  at  common  law 
by  the  full  Court.  [Colbbi  dob,  j.— The  words  are 
ttUhough,  not "  as  if/'  aa  you  imply .1  [Pattbson, 
J. — If  you  were  right,  we  shoula  be  in  this  singular 
position  that  oaejndge  might  be  compelled  to  grant 
a  writ  In  vacation  on  a  mere  applle8tion,wUehme(tall 
Court  bad  reftased  dnriagTerm.}  A  dberation  li 
clearly  vested  In  the  Court  (SfoAe'i  case,  9  H.  ft  Sd. 
496)  where  the  Court  refused  to  make  a  i^e  ab- 
solute for  the  writ.  [Wiohtman,  J. — Tticre  might 
then  have  been  a  dIscnssioB  on  making  tbe 
rule  absolute.]  Peacock. — I  did  not  argue  that 
point ;  if  I  had  I  should  bare  eontewded  that  a  rule 
niri  could  not  go  to  Jerasy.]  The  facta  were  sup- 
pressed.  I  do  not  know  If  your  lordships  are  boaad 
to  take  offiolai  notbs  that  the  laws  of  Jersey  are 
difbrent  frota  oar  own.  They  have  but  ona  court 
at  Jeraqr,  where  they  try  every  tUng,  whether  civil 
or  orimiaal,  so  that  Mr.  Wilson  mast  have  known  to 
what  ooart  to  apok>gise.  There  Is  no  asosasity  to 
have  aay  warrant.  The  Proenrenr>Oeaeral  awaara 
that  ««rranto  are  net  tbe  law  in  Jaiaef  aeaordiog  to 
the  custom  of  its  courts ;  titer  oalf  cater  aa  order 
aathoriaiag  nefaoa  to  be  iMpriaoaadla  tlw  rofal 
goal,  which  Hiffloea  there,  tlw  aaaimitBtaat  Is  tba 
warrant,  and  it  ongbt  to  hare  haso  broagfat  before 
the  Court.  rCoLKBiDOB,  J.— By  whom?]  The 
party  who  ap^es  for  the  writ.  If  a  man  is  a  pri- 
soner for  ftfony,  h«  nast  MtJMf  Vk»  aonrt  Ite  la  nn> 
Justly  impriaoaad,  and  contrary  to  Mm  lam  of  tha 
country  In  which  he  lives.  The  laaa  of  Jersey  are 
those  of  Nonaaady,  aad  Aeto  of  Partiaiaant  have  ao 
cftet  then  unless  specially  naased.  It  appeared  that 
inat  aa  judgmeat  was  about  to  be  paasaa  aopa  Mr. 
Vniaoa  ia  Um  Royal  Court,  he  cried  that  Oa  coart 
waa  only  a  coaple  of  sub-baUifFi,  and  was  incompe- 
tent to  give  jnogBSot  at  all ;  for  which  gross  soa- 
tempt  of  tha  Court  it  bad  by  royal  ordonaaaoe  coia- 
pelled  Uat  to  pay  a  fine  of  lOl.  and  in  default  to  be 
cn— IHsd  to  tlie  gw~1.  The  Pnocniaor-Oeneral  is 
the  oalypanoaage  wso  maintains  tbe  authority  of  the 
Court,  and  be,  therefore,  makes  affidarits  of  thaaa 
fcaU.  [WtaBWAM,  J^Bnt  the  gaoler  to  wham 
tbo  writ  ia  directed  aiay  retara  very  diflCereat  faoto^] 
Bat  w^  should  the  Caurt  asaume  he  will  state  oa* 
tntha?  The  Paocaraar  Qenesal  hapansd  te  he  heaat 
BOwaabtalBod  lUoaffidMrilftom hiai,  toaaav  ttea. 
OvNtoB,fariAaaftthawtt«aa  aaidi,  aavad  la  tta 
caaeto8Ueffin,w8a4a«of  tha  lagloldas.  wd  It  b 
not  vsryUhdy  that  Iw  want  then  of  bin  owaaaeord. 
IbaMkaaaaatoCHterBaptlCU.  lhMab««nat| 


4oabt«balher  Jecaeyevar  was  Minmiiwri  hm  In 

huul.  ItteheldbytiwtaatiofMttMft^^A^ 


the  Conct  how  lUs  writ  la  tuba  saiwlifii  daiBL 
aad  the  anUtoritiesofJieney  rebec  tsMMff^rittlt 
But  this  is  a  juiUdal  writ,  and  dcm  tot  nss4lB 
writs  ran  rintn  TfrarynndrTSnyrirrimilniM 

ITertlqt,  0.0.  on  Oesaw  rids.-Ilh  ktitf 
mm  coasa,  not  a  hahnn  asfpHi  ad  a^ktoAi^  riU 
is  a  prerogative  writ,  and  caa  sb»e  rm  to  tma. 
This  b  ad/iKiaubim  tt  iftfisrffsrfsn  [IM  tor. 
HAN,  C.  J.— Mr.  Peacack,  yoa  do  aot  cestaltW 
judicial  wriU  caa  ran  to  Jersey  >] 

Puwek  aaaeated;  bat  a  pod  osMtha  wd 
ataka,  aad  ia  tha  abscacs  of  Mr.  Ulr  UUwH 
undertake  that  no  ftash  writ  skoald  bt  kMi 

■nic  ft>lfaba*.0«acral.  It  Mr.  IQaa  h  mI  w 
tanch  caamenred  of  gaid,  he  wiHtodeiqipai, 

IF.  H.  Smiih,  oa  the  maae  al^  uitstt W 

Lard  DasruAV,  C.  J.~Ths  SMbt^mid^ 
not  contend,  and  I  do  not  see  houg  ii  /uitk  ti 
contend,  that  prsRigafcive  wils  dsat  nn  ti  lb 
(AanncI  Islaada.  Is  it,  thcrefim,  uaik  ^  ta 
eoatest  tbe  Dsattex  farther?  It  It  a  qpirisibtb 
discretion  of  theoonnsel  fbr  tto|rliiBaskittaa 
press  aa  to  Mae  a  jndpsaat  lat  Aeaataaal 
over  tiU  Monday,  whea  Mb  hatwidi  te» 
toUadwUhMr.  KeUy. 

Tiutitf,  Jm.$L 
Bmt  v.  BaawK. 
Mew  AW. 

TUe  was  aa  astba  hflo^t  Ml.  BsHSilr 
coMato  elotikea  snppltod  tolils  saa  hylte  ihnMrii 
Uataibr.  Tb«  aw  hdi«  a  atott  tt*  Matol 
pbaded  aoa  aasasipi<i«M£t  w  tafM.  isdM«a 
sum  payment  iato  eauct.  ne  MSBSt  dtoriw 
for  a  much  bM«r  saat. 

The  daleBeewaa,that(heessttbdtos#mli 
tha  aon,  aad  that  the  dathsa  «a»  astaaaiai,  M 
to  aaatmhie  op  tha  waa  to  tosbn.lliiMaM' 
llama  toM  them  that  aa  toe  bft  III  I  ttolpMHi 
into  eoart  be  had  admMsdkb  UaMUrianlTM 
thcMfbre,  the  on>y  qaestba  for  tteauBiaayii 
asaoutdaetotfaepWatiff.  Ttojwj  lasfsu** 
fee  the  ptototig  far  tbi  iihuh  nnl  _ 

PUM,  Q.C.  aaw  uavadbr  a  asr  lM,««i 
gronadafmiadbeetton,ri(bgKs#toiT.Mb{IIL 
&W.94);  napbfenv.  W«NPtU  9  H. 
dm  T.  AnpfMb  (9  Doiri.  »  ;  l  tottN.LU«. 

MmL 


Babbb  «.  Bbbhx. 
A  f^pUfaMsa  fo  a  pie^  i^ut^  dbM 
de^  imut  ttndirimm. 

Debt,  br  the  admlntatratria  «f  nsaai  lto> « 
vrorit  and  laboar  and  ■oaey  anmdrf. 

Tbe  material  plea  was  me  fl(srt.ar«fMli*p 
to  have  been  doe  fross  Thsmse  Bskw  bttil* 
daat,attiiettoMof  ThomM  Bsfidt*  ^ 
cattoa.  ^ 

Jbplfaafba.— That  T.  C.  Briw  wm 
to  reapMt  of  tiie  debto  mi  uttoi  tama  aM»- 
BO  eonelastea,  mmi  tha  Btatate  df  Lhilli** 
dadbgwithpnqrcrofjadgmest.  ^ 

i>(nMmr,— SaeaMs  that  part  sf  )■ 
whieb  amouate  to  ttU  dstef  date  net  tntoH^^ 

Opb,  to  aiwpatt  of  tbe  towaw 

reet;  Ito  thereto  noWw  to  verity^  i>«f!*^*'!? 
nHegwl  that  lfa«  dahtodid  aosaai  '^^SZ 
(BaaMteM  v.  BW,  7  M.  A  W.  9M.)  ^J^^ 
of  jndgioent  did  not  wear  the  rsstoatirt  •'■>**'' 
aad 00 tbataa baas aaaat ha bsiwe*. 

P»a«ar*,coalf».— lha  repHoatba  *  , 
boaeaadaalba.  (BrMsvv.  iM,  Mll-**-2' 

By  tha  C«VBT.-MMMaa  v. 
Tbeplaiattf  bad  battel  aawad  t  ttftdtfatolNV 
toktog«*to4.-.a^^^^ 

Km.  V,  Tbb  lMau«iuim  «  ''y^ST* 
A  pai^tr  HMy  *«  rwaoasd  <s  Ik*  "^f^ji^ai^ 


tUmmdioUkmt  taaaWsa ai b <b JM*:^^ 
aunt, •Maaah tor  /athtr Mm  IWb *jr J 
«HstoratoWe«:  msaa»F^»*^ 


aUre 
aettfei 
tioa 

but  to  what  parbh,  he  bad  

wa889yeanoM.  By AMBfariMH «  tMV' 

witaaaa  Witt  a  of  toj^  yij;  ^ 

some  material  toeta  to  «Weh  to  tod  P"^ 
deuce  must  have  occurred  wh«  he  » iwi 
years  and  titree-quHteraol^  ^-^ 

calbdabtiiaaasskiosatbcbM  ^'S^S* 
tratea.  8.  That  beSm  i^»W9^*'fl!tZmil^ 
toMr  teotbcr'a  mWea  w&mmU  i^F"*^ 
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THE  l-AW  TIMES. 


X.  Jfaawl^F  aad  Jwyw^  ikmr^t  of  tbe  order. 
-It  im  met  DMWgyto  Bike  anehtoqaltiet.  Itwoald 
m  bsM  abnrd  b  thia  «ue  for  tba  yuUh  ottccn  to 
m  i—tttaUJ  ia^ofaiM  im  I^odoB  to  diaeimr  tba 
ita— itaf  a  aaa  bora  BMrethas  half  a  caatory 
■feic  In  aaaw  pariah  in  Loadoa.  But  than  was  do 
ridaaeaof  UaMav  hm  ta  Loadoa.-  Itwaa  only 
earaay.  If  DMewary  at  all,  it  wu  a  qoettioa  for 
w  Soaaiaaa.  aad  tlimr  bave  dacMcd  tkatiuffidcat  in- 
afaiaa  were  nuda.  It  ttea  vfoa  tbe  otkir  uda  to 
imthaaettlaMat.  We  ihaw  a  seod  Utth  lattte. 
lantt  and  an  aat  hooad  to  eabanat  ^  otlwre. 

COKUUMB.  Jw-^ppOM,  after  a  birth  aettte- 
icaat  ie  proved,  U  appeara  there  was  a  sobeeqaeiit 
kuc  aad  aw^ce.  bat  the  pabeh  U  iortottea,  mold 
w  biztk  artttcMntmala? 

Mwntfiy— 1  Mpcahead  it  woald,  aatO  On  eab> 
iqacBt  laHliMeat  wu  jmvrdL  if  act  kaowo,  it 
NHMtt  baurered.  It  mapf  or  may  not  have  existed. 
Bcv  r.  vWirbsM,  Qatt.  106;  Bam.Itgtm,  Cald. 
li  aBott.U«ifi«rv.£f.Afary'«.i'«<«<t^.  SA.* 
.  6M ;  Jtc»  T.  Sddten,  Catd.  S71 ;  Jter  v.  BW- 
wd,  Cald.  336;  aaa  Bara'e  Jaat  4,  4$7,  lest  «UL) 
kAoTT.  iMo-lM  (13£.3ii)  the  Coart  wid— 

That  the  evidcnae  of  the  iiWt  maUaa  aettleMt 
na pKimt/Mk aaffleleat,  audit  lay apaa tba appaU 
>ats  to  rebut  it  by  giving  eridnoe  of  tba  baetaad'a 
Atlaaant  la  a  dUhnat  parieb." 

CkHJtUBW,  J^Tbafe  to  a  atroBg  ease. 

JtewlV.— abare  laBa  daty  to  aetativa  the  hoi^ 
a^*a  aaldeaflBt  niApnmd  ftoM  proof  of  ite  enat- 
■ea.  Yoa  jmit  rosum  wife  and  duU  oa  primS fmek 
■Htfof  the  ■Mi'a  MaUan  aetUeneat  wltbMit  iuiBlrT 
it»tbebmbaad*aBBttkwnt.  (A.  M.  Jte^a^ 
adfhr,  »A.fcB.  <44.)  Itia  net  a  coadttlaB  pnee. 
eat  to  nhaaat  the  wttlemrt  m  pvt*  patermd  be. 
nyon  go  to  the  •ettlement  ae parte m^tni.  The 
ila  nSed  apaa  by  the  other  vde  la  «.  t.  )U.  Uat- 
ktuH.  ihtitori  finn  (Bair.  &  C.  48S),  cnaaot  bt 
■teHtmUr.  ItaMaae.«lKvathe  fethtr'*  eettle. 
lentMMar*.  He  laay  have  been  bom  ia  as  extra- 
pUw,  Mkd  iis«la«  and  apeairive  iam^iaa 
UBOt  be  Boeeeaaiy.  The  Seeeioaa  are  the  Ja^ea  of 
M  ramd^  partiaiiari^.  (Baf.  BrtfpciMler,  10 
-  &  B.  <9S;  Jbr-     Antff^uf,  3  Q.  B.  548.) 

Hiidfmd,  eonbi.— Ute  mideace  of  feete  wiwk  he 
«■  thwwyiiei  and  a  hatf  old  eanaot  be  FM^cd. 

CoLEUMB,  J.— that  a  groond  of  rtjectloa 
ow? 

PATntsoNf  J.— There  is  ao  erUc&ee  of  his  age. 
to  Kwean  poiltirdy  as  to  Cuts  adtUn  Ms  remefB- 
ranee,  and  yeo  eaanot  infer  that  Us  statement  of 
ritof  an  to  the  ttne  of  Us  birth  dt^Novee  soch  erl- 
caee. 

Aih^perrf.— The  aetseelty  of  sadi  reaeoanUe  eeartk 
a  ecpteaded  for  here  is  ahem  by  the  «M  antltfeitfaH, 
L  8t.  Mmttktmft,  BsOaal  Own  (Bur.  Seas.  C. 
B5).  Mid  rMasntaad  to  Jt.  ▼.  £Mdr  (S  Cknr.  Han.  & 
h. ;  1  Bltt.  &  Syai.  M).  The  last  legal  aetUe. 
Mnt*'lai«i|Blrad\>yatakato.  By  vanlage,  the  birth 
rttleaaat  toprinJ/wee  ■itgsd.  Than  waa  no  proof 


IiMdOBinMN,  CJ.— JL  V.  Awterfea  (ISE.  811) 
to  goTsm  ew  decistoa.  Thar*  have  bcea  ao 
Bdatoaa  a«ahwt  it.  In  A.  t.  Las*  it  was  t^n  far 
nwtod  toat  aosM  seanih.  had  been  nade,  but  It  does 
ot  agpsar  what.  In  ».  Marv'M^  Lttemter  (s 
-  &  B.  644)  tba  BMidea  sattienient  prenUed  beaaasB 
dliLhieid  the  Mrlh  aaltlenent;  sotoA.  JAvy*>, 
IM^.  the  iMsband  una  proT«d  to  ham  a  settle- 
MiL  Mere  then  waa  no  svideoee  of  this,  and 
tondore  aotUag  to  contpel  the  remoring  psilsh  to 
i^^e.  It  was  mere  heaiaay.  "  I  was  bora  fat  Lon- 
an"  ianaOiagatBll.  It  may  be  often  desirable  to 
ake  aarii  laqdrtsa,  bat  not  in  audi  a  eaae  as  this. 
PAiraaoH,  J.— The  amit  jwatnadf  faoa  the  other 
ide.  If  the  settlement  appears  on  flK>ss<«zaBiinBtlcm, 
hen  they  must  goan  aad  proaa  tt. 
CoLSKMB,  J^The  abteatloM  beee  are  to  the 


anilliaii  ililiilintbeeiasalBatien.  I  do 
Mtthiala«  la  the  MHttoa  of  the  prepcfaty 
(httifttdld,UkeretsnethlnginU.  It 


itIMBiklhat  Ma 
rcha 

I  aara  baasaay  aa  to  the  tokh«r>a  Urth. 

OMder  ^  assstau  aa^flnnMf. 

WnMBaS  OP  TBI  WSSK. 

A>AMS  a.  Aqamb.— This  was  a  special  aase, 
nlag  an  tba  asastroHoa  of  a  wBI. 

Cur.  mJa.  vuU. 
PUTCXan  a.  Caiuomp.— ^  demurer  to  plea 
MMaftte  rlgWffOMrtiwttQPofthe  Wi<M  FOaeh- 
igAt,aa*tba  irildHj  rfawMtaatof  eoasmitmmit. 

Obt,  ads.  mtf, 

lafciJiip- 

Reg.  v.  BAMittBKaasd  OnuM.— Jtaadv  ahared 
1  atolaadif  to  apaakanaadar  af  ""r'l — 
n  MlBfr  aaliHt  ^  the  ^faden  ^  this 
SmrtavanscMa.  Iba  aaiatton  was  as  totherato- 
laflinalaB  Mket,  to  tasfMct 
iliididllf|l»thaM>iil    Ganttom.  a.C. 

JBHwisleitMarasii. 


n»riwii dM Ml  ilfcun         Ifcajalpi hliu 


aMogad  fa  teariag  Cbe  eandaalon  ttf  an  argoaunt  on 
a  Crown  case  reserYod. 

Rbo.  «.  Tna  CoHUUStONsnB  or  Ekcise.— 
This  cose,  Involrioe  the  eonstrmction  of  various  Act* 
of  Parliament  relating  to  the  coitone  and  exdsCf  oe- 
enpied  the  wb<ds  day.  It  was  stgaed  by  the  SoU. 
alor-Otiural,  Jtrvit,  Q.C.  and  WaiM»gtim,  for  the 
COBunlssionCTS ;  aod  if.  D.  BiUf  0.0.  aad  £.  Oitnuy, 
in  sauport  of  the  appUcation.         Cm.  ad».  vuU. 

Bt  CAJtDs  Wii.80N.^At  the  laotiOB  of  the  Sali- 
ri/er-Gtaa-al,  Wedaesday,  the  39lJ^  was  fixed  Cor  the 
nttira  of  the         conw  ia  thia  caaa. 

RoosM  B.  BRurTON.-^nxed  Tharaday. 

Smu  tt.  Stohx.— Pmeoet  moved  to  set  aside  an 
•ward.  Motion  to  be  miemd. 

Van  Sandad  r.  Tunnsji — Kd^^  a.C.  (with 
^om  waa  CbM*«|i)  inaapportof  thedeanHiar.— Ite 
Saliator~Gnerat  (Simonde  with  him),  eontrd. 

Car.  adv.  rati/. 

PLAMCSUt  e.  Uoom.~Plait,  Q.C.  moved  for 
jadgmeat  in  thia  aaae ;  and  no  one  iMrafkiff  for  the 
deCndaat,  JudgmeMt/mr  Ottlab^. 

Uiix  tt.  Kbhdau-— Vafsfla,  Q.C.  moved  far  a 
new  trial.  Cur.  ode.  valf . 

Wood  v.  Ejliots.— Owdcr,  <^C.  moved  for 
leave  to  add  eartaia  pleas.  ilitir  airi. 

X«ANa  e.  Hoonn.— iBroBHoell,  in  sapfwrt  of  the 
dsnHirrar,^i>aMea,  eantsiL  (To  be  reported  nest 
week.)  Jtiafmat/er  plamtt^. 

Thmday. 

Soaana  «.  Buntqm.  Part  heard ;  to  be  re- 
Boned  oa  Feb.  3rd. 

Wednegdag. 
Ras.  V.  BADCOCK^arwK^  replied. 

CWts  udct  vuHa 
Brno.  9.  WiLOOCK.— Straek  oat,  becaase  the  pa. 
per  books  were  not  to  be  deUvored.  Snbaeqwntly  it 
appeared  that  the  paper  books  had  been  delivered, 
and  the  caee  waa  to  be  eatend  fa  the  paper  for  Sa- 
tavd^ 

Rny.  V,  HvLL  Dock  Cohpaitt^TUs  «aa  a 

case  on  the  rateability  of  the  Holl  Dork  Conpaoy. 
It  was  argned  in  favour  of  the  rate  by  M.  D.  Hill, 
Q.C.  Jtoteei,  aad  ArMoUL  KtU^,  O-C.  and  Wort- 
IqTf  Q.  C.  colUriL        be  heard  oa  Satorday. 


oonx  or  gomewov  vuui 

ITedaeadmr,  Jm.  16. 
FoNTiPSX  V.  Wilkinson. 
New  trial—rerdiet  df^t  eafdeaec. 
Tbendefathlaease  waaamedat  some  length  in 
Easter        laat  by  «r  T.  irair,  for  the  pU^,  and 
Bjflet,  Se^t.  (with  whom  waa  i>Meeei)  for  the  defen- 
dant. 

As  the  Coort  in  their  jodgnent  have  not  expressed 
any  opinion  oa  the  aeveral  pants  of  law  ndsedfln  flie 
argameDt,  bat  bave  made  the  nde  absolate  for  a  new 
trial  aolaly  on  aecoont  of  the  verdict  being  against 
evidence,  all  notke  of  the  argaments  is  omitted.  The 
writtaaja^nmdof  tbaCout,  wUeh  wu  tUa  day 
deUnred,  U  boWBser  given. 

JUDOHENT. 
Tinbal,  J,  C— The  qnestkm  in  this  caaa  haabeea 
raiaed  before  naapoin  a  rale  obtained  by  the  defeadaat 
either  to  reAiee  the  damages  by  the  aaumat  irf  thoae 
fonnd  oa  the  special  eonnt — ttvat  ia,  in  snbatonee,  to 
cater  a  wdiet  for  the  deiendant  od  that  eonnt,  ac- 
oarding  to  leovegivea  at  the  trial,  or  for  a  aew  trial 
geBetailynponthewhidecanseofaotiaB.  Thedecla- 
ratioa  contained  a  special  oonnt  upon  a  eontraet  that 
the  plcintiir  ehonld  ntnnfoetare,  mabe,  fix,  and  com- 
plete, eseapt  bricklayer's  work.  &«.  for  the  dafeodaat 
certain  ooppera  aad  other  atooaila  ueeasary  for  the 
fitting  «p  Ma  brewhonse,  acoor^ag  toaspedfleation, 
for  the  price  of  USI.  10s.  and  that  the  defendant 
ahoold  pcnait  the  pfatotiff  to  put  ap  the  work  and  pay 
for  the  saaae  opoa  tite  delivery  and  fixing  of  the  work. 
The  bread  aaiignad  waa  that  the  defeadant  woald  not 
pmntttheplabSWAuthar  to  proceed  with  it,  aad 
aompleto  K.  bat  absebilely  AsehaigMl  him  from  the 
praeeedtag  therewith  and  eonpletfag  therecrf.  Tlure 
areeaimto  for  goods  aold  aad  daUvnad,  and  for  work, 
l^oar,  aad  aaatariala.  Tbenaiealaotwo  fbrtber  aannts 
whieh  apply  to  other  and  dUbreat  demaads.  bnt  aa 
the  rary  fonnd  the  vatiUct  for  the  piaiatiff  aa  to  tba 
whidaof  the  daaaad,  thra^  with  divided  damages, 
aatbadeleodaat  eoatands^  on  tba  first  grooad,  the 
nde  gnnted  will  not  app^  to  this  state  of  the  ease. 
TSurealqaaatioals,  whether  thara  ahoald  be  anew 
titol.  Hw  eaae  waa  arpaed  on  the  part  of  the  defen- 
dant apOB  tba  groand  «f  Bisdiraatioa  at  the  trial. 
The  qaestloas,  as  to  the  special  count,  wen  fa  point 
af  fact  two ;  firat*  whether  .the  plafaUff  was  ready 
aad  wiUi^  ta  maBBfoatare  all  the  good*  and  chattels, 
and  fix  Oem,  aeeordfac  to  toe  tasaM  af  the  flontract ; 
wad  aeaaadly  wb«lber  too  tbCsndaat  diaelm^  tJw 
pWatUr  tnm  ftoeaalH^  with  and  oompMbw  the 
BswuAataie of  the  saU  goeds  aodehatteU;  which 
two  qaaattssu«iM«atodto  no  «Mn  than  oaa,  BMself, 
wfcelMr  theaoopOoaiwMian  of  tha  atmtmet  wNMseded 
few  the  Biii^l— taC  thepfafatiC  fa  laftUlagte 
m  tliii  JiifaJtiJ  fa.niitipwllMi^  tktaidmliff 


toialaktbe  goods  aeeordbg  to  the  eootract.  Tkt 

mode  in  which  these  qocstians  were  left  by  the  jndM 
was  tills  i  wttich  party  was  in  fanlt  la  oecMioidiig  the 
contract  not  to  be  carried  iato  effect.  We  see  no  ob* 
jection  in  point  of  law  to  this  mode  of  leaving  Uia 
qocstloa  to  tike  jory,  the  mora  especially  as  the  de- 
ftndant's  counsel  la  his  reply  to  the  jury  bad  Umeelf 
stated  this  to  be  the  proper  qaeation  for  their  eoBSt* 
dcratlaa.  And  if  in  comnentlng  upon  tlic  evidence 
given  at  the  trial,  with  a  view  to  the  explaoatioa  ot 
tba  meaning  of  these  questions,  and  of  the  gronodaoC 
the  decision  proper  for  the  jury,  the  judge  made  some 
observations  which,  my  brother  Bytes  contended,  ap- 
peared to  give  a  different  senee  from  what  he  blmaclf 
intended,  we  think  hesbonld  have  snggcated  that  fact 
at  the  time  for  the  eoaiiderattoa  of  the  judge,  aad 
not  brought  thia  objection  now  for  the  first  time  be- 
fore us.  Even  eoppoaiag  the  observations  to  bave 
beea  made  fa  the  unqnallfad  manna-  now  atated,  ws 
tkiak  the  nuldogof  inch  observatlonB  eaanot  suppoct 
a  rale  for  a  new  trial  upon  the  groand  of  misdirecaon^ 
when  the  sobatantial  oaestion  waa  fa  fact  left  for  the 
oanaldnatioa  of  th»  Jury.  The  qoaaUtm,  bowerei^ 
vdtether  the  pblatiff  wrongfolly  withdrew  from  tte 
eompletloB  01  the  work  en  liis  part,  or  whether  ho 
was  discharged  therefrom  by  the  eoodnct  of  Ulc  de- 
fondant,  la  a  qoesdoB  of  focte,  and  depends  upon  tba 
ooostroetion  the  jnty  pat,  as  wall  npoa  the  acU  of  the 
parties  as  i^on  the  correipondcace.  Upon  tluaa 
qncations  of  fact,  we  are  net  satisfied  they  have  come 
to  a  proper  conctasion,  or  that  justice  can  be  done  be- 
tween the  parties  without  eabcDittlagthB  case  to  ano> 
ther  trial.  We  therefore  give  toe  defendant  an 
iq;>portaoity  of  having  the  question  recon^eied  hf 
Slanting  a  new  trial,  on  the  naual  terms.  It  becomei 
unnecessary,  at  present,  to  give  any  opinion  upon  tba 
other  pofaU  which  have  besn  argued  with  reject  to 
the  other  coonU  of  the  declaration. 

JtuJi  aiiolute  /or  a  aae  fHa^  i^pea  jmnisaf 
lAc  nwfs. 

QaANT  and  Othbeb  v.  Hdnt,  PobUeOnoer. 
A  pramiu  to  actrpt  afonign  biU  made  to  a  pereou  fi|r 
wAoM  direiUon  aad  m  wAom  aeeouiU  the  dramert 
drew  the  bM,  it  a  watid  occeptahee,  and  eamot  be 
eaiicetkd  fty  meA  penea  qftor  he  hat  eommunletited 
sacA  promiii  fe  far  draiDrr*. 

This  case  was  argnedlastEasterTennby  jlfaaxtit^f 
Seiit.  for  the  plaintiffs,  and  CkaxaeQ,  Serjt.  (with  him 
M.  SmUh)  for  the  defendant.  The  facts  of  the  case 
auffideatly  appear  from  the  judgment  of  ttie  Court, 
which  wu  now  delivered  by 

TiKDAi.,  C.  J. — This  case  was  airucd  last  Easter 
Term  before  my  brotlurs  Coltman,  Erskine,  and  my- 
self. It  was  an  action  by  the  plalntiib.  the  draweUf 
agniast  Hnnt,  as  acceptor  of  two  biUa  of  exchange 
drawn  at  Genoa;  the  defendants  pleaded  that  tb^ 
did  not  accept.  At  tbe  trial  before  me  a  verdict  was 
taken  for  tbe  plaintiffs,  subject  to  the  opinion  of  the 
Court,  npon  a  case  which  atated  that  the  plaintiffb 
having  made  a  purchase  at  Genoa  for  one  Baker,  ft 
eom-mei chant  in  London,  drew  tbe  bitts  Id  question 
upon  the  defcndaaU  for  the  porchase  monnr,  that 
being  the  mode  fa  which  Baker  had  dirceted  uem  to 
obtala  payment  for  tbe  goods  bought  (tor  blm  on 
other  oecasiooB.  And  tbe  plafatlffs  sent  to  tbe  de- 
fendants a  letter  bearing  date  fa  Gcaoa  the  3rd  of 
Angnst,  1843,  fa  which  they  stated  that  tiiey  had 
drawB  upon  them  for  account  of  Henry  Bahsr 
&79l.  I6s.  Sd.  as  par  note  at  foot,  which  they  donbted 
not  would  oMct  tWir  Idnd  protection.  On  the  lOtb 
of  Anguit,  1843,  Baker,  who  bad  become  acquafatetf 
with  tlie  defeadanta,  wrote  to  Ibcm  as  follows  i— 
"  MesSTB.  Great,  Balfour,  aad  Co.  unexpectedly  to 
me,  liave  dtnwn  upon  yon  for  6791.  l€s.  Sd. ;  thli 
please  accept  to  the  debit  of  my  account.  Pleaae 
retarn  me  also  the  bill  of  lading  of  the  Flora.  £n« 
closed  U  the  biU  on  King,  Melville,  and  Co.  for 
3,G60j.  to  the  credit  of  my  account."  Upon  the  ftoU 
lowing  day  Drew,  tbe  manager  of  the  bank,  wrote 
him  ao  answer,  "  We  beg  to  acknowledge  tbe  reee^ 
of  your  favoor  of  yeatcrday,  en^lo^og  a  Ull  on  SHak, 
HiiTill^andCo.atfoarm«nths,fof  3,5601.  ^r  4E» 
credit  oC  No.  S  aocoaut.  Against  these  receipts  we 
Band  jtm,  aa  requested,  the  bill  of  lading  of  the 
jPlora,aponiridd  there  leaa  advance  of  3,0001.  aad 
will  accept  Meeara.  Giant,  Balfonr,  and  Co.*sUIIfor 
9701,  16a.  5d.  leavfag  Ipl.  6a.  sd.  due  wen  ^ 
traosaetioi)."  This  letter  was  received  by  Baker  oa 
the  13th  of  August,  aod  shewn  by  htm  to  Balfonr, 
one  of  toe  (dafatiffs,  on  the  13th.  Oa  tbe  I3th  Ot 
Angnst,  about  one  o'clock  fa  tbe  afteroooa,  after  the 
reeoipt  of  the  letter  written  the  day  before.  Drew,  tbe 
ataaagcrof  the  bank,  aaw  Baker  upon  Ute  partof  the 
dffanSaota,  and  iufaemed  him  that  the  UH 
woald  not  be  accepted ;  that  they  oonntemandad 
the  ooaaent  given  in  their  letter  of  the  llth, 
to  which  Baker  assented;  bat,  notwithstaodlaf, 
he  afterwards  comanoalaatfd  the  letter  of  the 
llth,batnettbecowitaEmandtoBBlfoar.  Upontito 
ainmant  beftora  us,  it  waa  aot  diapoted  by  eouBMl 
for  tbe  defendant,  that  a  fordgn  bill  might  be  ao> 
eapted  verbally  or  by  writiag,  not  Aa  fooa  of 
the  bill,  aod  that  such  a  proodse  to  aecapt  or  pH  hae 
thaeflMAefanaceeptaace.  Nor  a«att  diapoted  tM 
aaeh  owcptowa  migbt  be  ffan  to  the  dmwv  or  wv 
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'oUter  party  to  the  bill,  after  it  had  been  endorsed 
swar.  or  even  after  it  bad  become  due ;  PokM 
'Jiotmier  (1  Atkiu,  611) ;  Wyimt  r.  Raikeg  (5  East, 
814),  being  distinet  anthoritiH  to  that  effect.  Bat  it 
was  contended  that  such  promise  to  acceptor  pay  oot 
beiag  upon  the  face  of  the  bill  must,  in  order  to  bind 
the  party  makiop  it,  be  comtnanicated  to  some  party 
to  the  bill,  at  the  holder,  or  some  agent  for  soch  party 
or  holder ;  and  that  in  this  case  no  andi  communica- 
tion was  made  to  Balfour  at  all  after  the  manager  bad 
irithdiawn  the  promise  to  accept,  with  the  assent  oi 
the  party  to  whom  that  promise  had  been  etven.  On 
'the  other  hand  it  is  contended,  that  Balccr  was 
not  a  stranger  to  the  bill,  and  that,  having  admitted 
the  act  of  the  drawna,  he  «u  in  tlie  lame  position  as 
if  he  bad  drawn  the  bill  himsdf.  It  having  been  aog- 
gestcd  that  the  bill  was  drawn  in  pursuance  of  au- 
thority previously  given,  the  case  stood  over  in  order 
tliat  soch  fact  ntigbt  )w  stated.  Accordingly,  since 
the  end  of  the  last  term,  theeaase  has  been  amended, 
and  it  appean  that  Messrs.  Grant,  Balfour,  and  Co. 
acted  under  the  given  authority  from  Baker,  to  make 
jiarcbascs  of  com,  for  the  purpose  of  which  bills 
were  to  be  drawn,  and  that  tliey  were  drawn  by 
the  direction  of  King,  Melville,  and  Co.  acting 
aa  agents  for  Baker,  and  a  promise,  therefore, 
to  accept  was  given  to  the  party  bv  whose  direction 
and  on  whose  account  the  bill  was  drawn.  In  FairUe 
T.  Herring  (3  Bing.  625),  it  was  held  that  such  pro- 
mise given  by  the  drawee  to  the  party  by  nhosc  direc- 
tion ttie  tdit  was  drawn,  operated  as  an  acceptance, 
■nd  enured  to  the  benefit  of  the  endorsee,  to  whom 
the  WCi  had  been  previously  endorsed.  In  the  present 
case  it  appears  tliat  when  Baker,  by  whose  direction 
and  on  whose  aecoont  the  bill  was  drawn,  obtained 
from  the  defendant  a  written  promise  of  acceptance, 
it  anonntedto  anaceeptance,and  enured  to  tbe  bene- 
.IttofUM  drawers,  and  tliat  Baker  could  not  after- 
mrda  cancel  the  acceptance  andrelease  thedefimdants 
from  their  engagements  by  consenting  to  a  counter- 
mand, as  it  is  c»lled,  by  Drew  upon  the  12th  of  Aug. 
We  are,  therefore,  of  opinion  that  the  issue  upon  the 
•ceeptanee  waa  ^perly  fbnnd  by  the  jsry  for  the 
plaintiffs,  and  the  pottea  must  be  delivered  to  tliem. 

Judgment /or  the  plaintiff t. 

TBK  FUHKOHaXRS*  COMPAKT  V.  ROBERTBON. 
New  frtal — Termt  om  wkiehgranled. 
TlKDAL,  C.  J.  deliveiing  jodgmmt,  said, — ^This 
case  went  down  to  trial  npon  the  several  questions  of 
fiwt  niaed  by  the  pleadings  on  the  part  of  the  respec- 
tive defendants,  amongst  which  one  issae  was  upon 
the  plea  of  non-ammpnt,  and  another  on  the  plea 
denying  that  the  promise  was  made  upon  the  contlde- 
ntton  alleged  in  tbe  special  count.  That  considera- 
tiOB  vna  stated  to  be  tlie  making  of  tlie  artlelea  of 
■greemcnt  attht  17tb  of  March,  183S,  and  tlie  memo- 
randum endorsed  thereon  of  the  same  data,  and  the 
undertaking  by  plaintiffs  that  they  would  peifoim 
every  tttlag  in  the  articles  of  agreement  and  memo- 
randum contained  on  their  part  and  bdialf  to 
1w  petftarmed.  And  aa  the  whole  question  before 
ms  tuna  upon  the  evidence  oSercd  as  to .  those 
issues  ud  tne  finding  of  the  Jury  thereon,  It  will  be 
vuteoetMry  to  advert  to  any  other  questions  raised 
noon  the  record.  The  piaiatfib,  in  order  to  prove  the 
afflnnative  of  the  two  issues  above  referred  to,  first 
tendered  in  evMenee  the  part  of  the  agreement  of  the 
17th  of  March,  1838,  which  vras  In  their  own  posses- 
ion, and  waa  rigned  by  the  seven  defendants,  and 
which  had  also  a  memorandum  on  the  badi,  signed  by 
Towsc,  clerk  of  the  Fbhmongers'  Company,  by 
Ken^  the  agent  of  Ogllvtr,  and  by  Fierce  (aa  aoll- 
.  dtors  of  the  witUn-nnned  partiea  of  the  third  part)  ; 
both  the  agreement  and  memorandum  so  tendered  in 
evidence  were  stamped,  bat  aa  It  appeared  that  tbe 
signature  of  the  agreements  by  the  several  defendants 
waa  attested  by  different  witnesses,  and  as  the  witness 
wbo  attested  the  signature  of  the  defiendantt  Booth, 
Steadman,  and  Edge,  was  not  prodneed,  nor  Us  ab- 
■enee  aeconnted  for,  an  objection  was  taken  that  that 

nt  of  the  agreement  could  not  be  received  In  cvi- 
ee.  The  plaintiffs  had  called  for  the  part  of  tbe 
tame  agreement  and  memorandum  which  was  In  the 
possession  of  the  defendants,  as  well  for  the  purpose 
of  proving  tbe  coMideration  stated  In  the  dedaratton, 
W  also  of  neetlng  the  objection  raised  against  the 
adndsdbUity  of  the  former  part  of  the  agreement. 
Hie  defendants  accordingly  produced  the  part  In  th^ 
possession,  such  part  of  the  agreement  being  signed 
by  Towse,  oa  bdialf  of  the  ^shmongers'  Company, 
and  byKendt,on  behalf  itf  Mr.  Ogavie,  the  parties 
to  tbe  agrtameDt  vt  the  first  and  second  part ;  and  the 
meoionudam  bdng  signed  by  the  same  parties, 
Tbtrae  and  Kensit.  But  with  respect  to  this  part  of 
the  agreenent  and  memorandum,  it  appeared  tiiat 
altlioagh  the  agreement  waa  stamped,  the  meotoran- 
dom  was  not!  the  objection,  therefore,  made  agsOast  tbe 
admissiUlltyof  thls,doenment  was,  that  the  memo- 
randum had  no  stamp.  After  the  argument  at  tbe 
trial,  the  Chief  Justice  held  the  ot^jccUon  to  be  vaUd, 
and  tbe  verdict  on  these  two  Issues  waa  thereupon 
ftnind  for  the  defendant,  with  Uboty  to  the  plalotinto 


Jury  (with  the  conaeat  of  the  parties)  to  find  wliat 
damages  tlie  plaintiffs  would  iiave  sostained  by  tbe 
brea(£  of  this  agreement  (supposing  tbe  plaintUn  en- 
titled to  recover) ;  and  tbe  jury  found  the  sum  of  one 
sliilling  only.  But  aa  tbe  plidntiffs  contend  they  are 
enUtlra  upon  the  .proper  construction  of  the  agree- 
ment to  the  sum  of  1,0001.  damages  ascertained  by 
the  agreement  and  memorandum,  the  cause  mast,  in 
any  point  of  view,  go  down  to  a  new  trial ;  for  the 
defendants  insist  tlut  there  was  no  understanding  on 
their  part  that  the  rule  should  empower  the  Court  to 
enter  any  verdict  for  the  plaintllh,  except  for  the  no- 
minal verdict  of  one  shilUng ;  and  that  they  should 
never  hare  assented  to  such  a  constrrtctios  of  tbe  agree- 
ment as  that  l,000l.  waa  the  stipulated  amount  of  da- 
mages between  tbeparUes;  but,  on  the  contrary,  would 
have  tendered  a  bill  of  exceptions  to  such  direction,  if 
any  such  had  been  given.  The  only  question,  there- 
fore, is  upon  what  terms  tbe  new  truil  should  be  had. 
If  tbe  cause  went  to  a  new  trial  irimply  on  the  ground 
of  the  Improper  -rejection  of  evidence,  the  plalntUh 
woold  undoubtedly  have  been  entitled  to  such  new 
trial  without  the  payment  of  costs.  But  the  plaintiffs 
had  a  further  object  In  obt^ning  a  new  trial,  namely, 
theobject  ofiocrea^ng  the  damages  beyond  the  nominal 
sum  at  which  the  jury  had-asscsied  them.  Even  sup- 
posing tbe  verdict  to  have  been  improperly  found  for 
the  defendant,  the  plaintiffs  would  still  ask  for  a  new 
trial,  in  order  that  they  might  remove  the  difficulty 
which  had  occurred  on  the  former  occasion  by  proving 
the  proper  stamp  .upon  the  memorandum,  and  by 
accounting  for  the  absence  of  the  attesting  vrit. 
ncss.  Vit  do  not  therefore  feel  ourselves  called  upon 
to  give  any  opitdon  upon  the  points  that  have  been 
argued  before  us,  which,  as  far  aa  can  be  foreseen, 
wUl  not  occur  upon  the  second  occasion ;  or,  if  they 
should  occur,  may  be  made  tbe  gronnd  of  a  bill  of 
exeeptlons ;  and  on  looking  at  the  ease  aa  one  In 
wblcb  the  new  trial  it  granted  substantially  for  the 
benefit  of  the  plaintiffs,  to  enable  them  tolncrease  the 
damages,  we  think  tbe  justice  of  tbe  case  requires 
there  aboald  be  a  new  trial  on  payment  of  coats  by 
the  plalntilb.  — 

Friday,  Jan.  17. 
RoBKBTa  c.  Taylor  and  Others.  . 
In  an  action  </  trespass  for  breaking  and  entering  a 
dwelUng-hoise,  removing  fixtures  and  goods,  and  as- 
saulting and  beating  the  fSoMiff,  a  plea  pleaded  to 
the  whole  cause  qf  action,  alleged  the  dwelKng'house 
to  be  the  dwelHng.house,  soil,  and  freehold  ef  one 
J.  W.  and  justed  tlu  various  tretpassea  as  his 
servants.  Held  bad,  for  not  shewing  anj/  title  of 
J.  W.  to  the  dw^ling-house  which  could  justify  the 
personal  atsauU. ' 

Trespass  for  brcaltlng  and  entering  the  dwelling- 
house  of  tbe  plainUf,  fbr  removing  therefrom  the  ISx- 
turea  ai  the  inalntiff,  for  ijectiiw  the  plaintiff  from  her 
dwelling-honse,  assaulting  and  beagag  tbe  plaintiff, 
and  for  seizing  and  taking  certain  goon  and  cbattds 
of  thepl^ntUr. 

The  defendanta  pleaded,  fontUy,  to  Uie  whole  of 
the  declaration,  that  the  a^  dwdUng-honae  in  which, 
&c.  at  the  nii  times,  when,  &e.  vraa  and  now  is  the 
dwelling-house,  soil,  and  freehold  of  one  Josiah  Wil- 
son, wherefore  the  defendants,  as  the  servants  of  the 
said  Joriah  Wilaoo,  and  by  hia  command  fn  tbat  be- 
half, a^the  said  times  when,  &e.  In  the'aald  declara- 
tion mentioned,  broke  and  entered  tbe  said  dwelling- 
honse  in  which,  tu,  and  committed  therein  the  sud 
several  supposed  tretpassea  In  tbe  aald  first  count 
mentioned,  and  the  said  fixtures  and  things.  In  the 
said  3nd  count  mentioned,  were  at  tbe  said  times 
when,  &c.  part  and  parcel  of  tbe  said  dwelling-house, 
and  of  the  said  Jodah  Wilson's  said  freehold  therein, 
and  the  plaintiff  just  befbre,  and  at  the  aald  timet 
wben,  &c.  in  the  s^d  3rd  and  4th  counts  mentioned,  to 
wit,  on,  &c.  was  unlawfully  In  possession  and  occu- 
pation of  the  said  dwelilag-honte,  and  vrlth  force  and 
arms  maUng  a  great  nolte  and  distariwace  therdn, 
vritbont  tbe  leave  and  Itccnoe,  and  against  the  will  of 
the  s^d  Josiah  Wilson,  the  defendants  thereupon,  as 
tbe  servants  of  the  said  Josiah  Wilson,  and  by  bis 
command  In  tbat  behalf,  then  requested  the  plaintiff 
to  cease  making  her  aud  noite  and  AttnrbaBce,  and 
to  go  and  depart  firom  and  out  of  ttte  lald  dvrelllng- 
bov^e,  which  the  pl^ntiff  then  wholly  refused  to  do, 
whereupon  the  defendants,  as  the  servants  of  the 
said  Josiah  Wilson,  and  by  his  command,  in  tbe 
defence  of  Us  poasesslon  of  the  sM  dwelliag. 
houte,  gentiy  laid  their  hands  on  the  plalntft. 
In  order  to  eject,  expd,  put  out,  and  amove, 
and  did  then  eject,  expel,  put  out  and  re- 
move her  from  her  potsestion  and  occupation  of 
and  ftam  and  oat  of  the  aaM  dweUng-honse ;  and 
became  the  the  plaintiff  tbea  re  listed  tke  dcAmdaats, 
and  uaed  violent  and  meaadng  laaruun  asd  gettorea 
towards  the  defendant^  and  woud  aaa  and  then 
have  beaten,  brnlaed,  wounded,  aad  Ql-trealed  them, 
if  they  had  not  defended  themselves  agidntt  the  plain- 
tiff, they  the  defendants  at  the  said  times  when,  &e. 
did  defend  theaatdvet  against  the  plaintiff,  and  in  to 
doing  did  neecnaiMy  ud  anavoldaUy  atsaalt  the 

--    ---  -  -  —  ■  /  —  — - -™-«-. «,  I  plaiirtiff,  and  then  a  Htde  beat,braiae,  wound,  Ute, 

sova  toniter  tbe  verdict  for  themselves.  If  the  Court  and  Ul-treat  her,  doing  no  unaeeeasary  damage  to  tbe 
AMldtUnk  the  rnecdon  of  this  eyidence  waa  wrong;  I  plaintiff  on  the  occadons  aforesaid;  and  because  the 
MdatthetMnetlmctheCUef  Jnatkeraqocatod  the  add  goods  and  cdiatUU  ia  the  tdd  laat  eoant  md- 


wroDgfhlty  1 
Ibg-bonse  In  which,  6w,  aneumbenag  the 
doing  damage  Aere  to  Um  add  JoOfak  Wllooa.  tha 
defendanta,  at  the  servanta  <jr  the  aaidJodah  WBaaa, 
and  by  his  command  in  that  behalf,  at  the  Omt  when* 
Ste.  in  that  ooont  mentioned,  adaed  tbe  mid  goodt 
and  ehattds,«nd  took  and  nauwed  then  trtm  th» 
add  dwdHBT'hoaae  la  whkh,  *e.  to  a  aaiaD  aad 
eoDvenient dbtaiiee, aad  than  left  the  aaaefigrtha 
piaintiTt  ute,  and  whereof  the  plaintiff  thca  had 
notice;  which  are  the  said  acvcrd  aoppoaedtt 
in  the  declaration  mentloaed.  Verlfteattea. 

Tbe  plaintiff  replied  to  to  mwh  of  Ota  4tt  pfaa 
as  related  to  the  first  eonat,  that  at  Oa  add  f&Mt 
when,  Jke.  In  the  add  fint  oouiit  laetioaed,  tha 
plaintiff  was  lawfully  poaseated  of  the  said  dwcOl^. 
house  in  wMch,  tte.  ud  wat  iawfoily  en  titled  to  her 
possession  thereof  aa  against  the  defmdant  witkoat 
this,  that  the  pldntlff  was  ndawfally  in  pnastsri— 
or  occupation  of  the  add  dwelling-hoiite  in  which, 
&c,  in  manner  and  form  as  in  tbe  aaid  4th  plea,  a* 
far  at  relatet  to  the  tdd  first  ooont  in  that  behdf  it 
alleged.    Condution  to  the  country. 

There  were  separate  replicatloaa  to  the  other  parts 
of  the  4th  plea  as  related  respeetivdj  to  what  was 
called  the  other  oounu  of  the  dadMadoa ;  botitli 
onnecesaary  to  set  them  oat. 
Demurrer  to  tbe  replication  to  so  bdA  d  tha 

Clea  (rf  tbe  defendants  by  them  fourthly  pkaded  as  rt- 
itcd  to  tbe  fint  coont  of  tbe  dedaratioa,  aBsgtaf* 
amongst  othcrgroBBdtof  dsoMnar,  thst  ttanMe^ 
tlon  aboald  Itavc  traversed  that  tha  aaid  dwd^- 
taonse,  in  which,  &c.  waa  the  dweUing-heoae,  toil,  sad 
freehold  of  the  add  Josiah  Wilson,  or  shoold  have  sd 
forth  and  shewn  what  right  and  title  the  plaialiff  had 
therein,  abewing  the  fiMts  andcr  wfeieh  Ae  dednd 
such  right  or  tiue. 

Channell,  Setjt.  In  support  of  demurrer.— The  |iea 
is  substantidly  a  plea  of  Uherum  tenenutUmm,  aad  the 
replication  is  therefore  bad,  for  not  cither  deayi^  the 
dweiling-house  to  be  that  of  Wilton,  or  setUag  spa 
title  condtteat  with  lu  being  tbe  dwcUi^-hMSC  sod 
sdl  of  Wilson.  [Tindal,  C.  J.— Si^posi^  this  t» 
be  a  of  ItftenuH  tenementum,  yet,  inatrad  of  plead- 
ing it  to  the  trespass  Qocere  emtumfregit  only,  yoa 
have  goae  oa  in  tbe  j^ea  to  justify  cvcty  thine  ia  the 
declantiea.]  Libenun  lenemmtmm  la  agooai 
to  tbe  trespass  to  the  bonse  and  fix  tores 
the  plaintiff  out.  [Haolb,  J-— hovlded  o^  H 
waa  no  pertond  violence.  Timva^  C  J.— The  pita 
Is  bad ;  it  admits  an  aasaolt.  Mauu.  J.— Stadka 
out  all  that  is  ia  the  plea,  eicept  that  wUdi  i». 
Utes  to  the  assaolt,  aad  thea  It  Is  ia  cftst  Ikd 
certain  land  is  the  sdl  and  frednld  of  Hia  ddtedsi^ 
aad  beoaasB  the  ^datiff  ww  there  m^Ih  a  dh- 
turbanoe  the  defendant  juatifiea  asssdUag  faia  ;  bat 
thatwUl  not  do,  at  the  ple«does  not  state  as?  tilled 
the  defendant  to  the  land.  The  plea  aaa*  be  nod  at 
to  the  land,  bat  bad  as  to  the  assaalt,  lOi&bett 
the  replication  and  plea  are  bad.]  If  tha  plea  It  bai^ 
there  it  no  occasion  to  condder  tbe  repttcadoa. 

TiNDAi.,  C.  J.— If  the  plea  is  bad  U  pMt.it  abod 
dtogether.  Tbe  j^ea  of  Mcntm  tntmmtum  is  badat 
to  that  whieh  relates  to  the  assault.  It  is  Itekat 
time  I  ever  saw  soch  a  ^ea  set  op  ia  a»  actjoa  km  sa 
assault.  Theocdinaiy  {dea  it,  for  tte  ddnidsatta 
Justify  in  defence  of  his  potaeadonof  tJke  ptemiaaa. 

CRBaawii.1.,  J.— I  think  the  plea  is  bad.  Ia 
trespatt  quart  daunmfrtgU  posstadoB  is  tte  ftiaa* 
daUon  of  the  acttoo,  and  tlis  plea  of  h1tr»i  Imrmm 
turn  hM  been  heMsofident  todtay  tIatiMt,  wd 
to  pat  the  plaintiff  to  shew  a  tttk  eoadsteat  with  ito 
bdng  the  soil    the  defendaat.   Bntiaaaadisa  lot 


a  persoad  Iqjnry  tbe  defendant  has  to  ast  «p  a  pot* 
seatioa,  whi^  is  to  foand  an  answer  to  the  aaaaak. 
EftLB,  J.  oooenned.  JudgwtmU/or  tAt  fttMjf. 

Lmqqm  e.  BOT». 
^brr^  goods  loere  inqwrted  imto  fJUs  efdrywas 
unnumffactured  state,  dmlg  warritfsej,-  Otgwn 
then  shipped  for  amotker  part  ^  the  OUM  JSiy. 
dost,  in  the  emrstqf  the  eeyoye  <a  whiek  tkswaiid, 
wkiitt  at  anchor,  was  mm  foml  a^  Ay  muttkw esmil 
and  aeriouriw  dmiiaged,  so  that  tha  atmater  and  crem 
left  her.    The  vessel  dr^ed  ashore,  micrr  the 
qjfterwards  found  Iging  m  the  roeka,  the  sea  i 
a  eoenpUte  breach  over  her.    T%e  tfttmndsn,  mim 
were  about  Jtfijf  ymrdt  from  her,  «mM  mtgom 
board  mnttt  the  tide  feU.    Tim  snosUr  ^wwarm 
succeeded  in  getting  the  goods  mui  ef  the  tettO,  M 
f Ac  soau  were  muA  damaged  Ay  Mesva,  and  aaldfer 
less  than  the  dutg  thereon  :—BMy  that  tittf  wtra 
not  goods  Jelaam  flotsam,  or  wrtek,  wUklm-  tha  siio 
img  ef  tke  statute  4  4r  &  H'm-  4,  c.  ftS.  a.  Stt,  and 
Ihar^hre  not  entUUd  to  he  dmrgtd  wUk        aa  «d 
valorem  duty  at  ancaaaurafed  patdk 
Cte.— The  dedaratioo  in  tUa  aett—  sMsd  Owt 
tbe  pldntlff  -mm  the  owner  of  oertafa  laads,  to  a*, 
twenty-five  hogsheads,  ttna  bsgs,  awl  tw»  seals  af 
tobaeeo,  and  otter  |Ooib»  la  eartilB«)aMAMBaa.ad^ 
Ject  to  thepsyaieatof  ttsdattasaf 
theeoatrdofthedifiaadaat,tbe  eoDsetorof 
tbe  port  of  London.  Tbe  dsdandoa  tbea  alcgei 
that  tts  phdatig  Isadsi  td  to  the  -  '  - 
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nOwtar, « tm  of  ailrr  of  the  nodi,  floitalBlDff  tlM 
crcrd  Mttm  mpina  la  tint  Milf  by  tbe  fUtaito 
ft  that  tmm  wmU  mi  pmridsd,  und  tb«>  offmd  to 
•■7  to  the  defeadMDt  the  nm  of  96il.  u.  6d.  beias 
be  naMnt  of  dnUn  of  eutom  pojraUe  for  la^ 
loads,  and  theft  tendered  and  oSbtm  to  the  defcndut 
wo  dopfieatee  <rf  the  Mid  blQ,  ud  offered  to  deUver 
vek  mulbcrordBptlcateiM  b«  and  the  eontroller  of 
he  euatane  required,  fat  waA  form  u  required  by  the 
tatate,  aad  then  reqautcd  the  defendant  to  sign  the 
aid  bill,  eo  ae  to  be  a  -warrant  for  the  dettvery  of  the 
nods,  asd  to  enable  the  plaintiff  to  receive  posaeaaion 
f  the  same,  the  declaration  then  alleged  that  it 
lierrapoa  beeane  the  dntjr  of  the  defendant  to  accept 
Bch  mil,  and  to  sbpA  the  same. 

Breach — That  the  defendant  did  not  nor  woold, 
rlMB  the  duties  were  so  tendeied  as  aforcMld,  re- 
eitc  the  MBte,  bat  irtnlljr  reTnsed  lo  to  do,  and  alto 
rhdUy  reftaed  to  sign  sndt  Wll  of  entry  as  aforesaid, 
V  to  cftftsa  the  goods  to  be  deUwred  to  the  plaintiff.' 

^I!m— Not  gmItT  by  statots.  Thecanse  was  tnmed 
ato  B  spedal  vndlet,  by  wUch  the  (bllowlnff  flwta 
pptmxti.  The  tobacoo  ma.  In  183K,  Imported  into 
hta  covDtn  tft  an  anmanuhctnred  state,  and  duly 
racAoaKd  at  the  London  Docks,  and  was  not 
■ported  Itan  any  British  possession.  Upon  appH- 
ntioo  to  the  eonmisrioners  for  that  jmrpose  the  to< 
•ceo  was  mnoTcd  from  the  London  Docks,  and 
Upped  on  board  tkt  Smvh  for  the  port  of  London- 

a>.  The  Sarah  sriled  with  her  cargo  in  the  Tear 
,  and  In  the  eoorse  of  her  Toyage  to  Loaoon- 
mrrj  anrired  at  Torbay,  in  Deronshire,  In  the  month 
f  March  of  that  year.  Whilst  she  was  riding  at  an- 
bor  there,  and  during  a  gale  at  wijii,  another  veuel 
IroTe  foul  of  her,  and  did  her  serioai  damage,  carry- 
ag  away  ber  bowsprits  and  maatt ;  upon  which  the 
anatcr  and  am  Mieving  the  sea  was  naUag  a 
•each  orer  her,  left  her,  and  got  on  board  the  other 
■c*aeL  The  Sank  afterwards  drifted  towards  the 
here.  The  master  and  crew  baring  landed,  tbe  for- 
acr  went  in  about  four  hours  after  the  accident,  ac- 
otDMniedbyanagCBtof  Ll^ds,  to  the  spot  where 
h«  Sarah  had  gone  ashore,  and  ftmnd  her  lying  oa 
ler  aUei^on  tbe  rodcs,  and  th«  tern  maUnv  a 
■letc  breach  over  her.  Tht  coast-guard  ana  a  num- 
ler  of  other  people  were  stan&ig  abont  fifty  yards 
rom  the  mao,  bat  could  not  get  oa  board  tmtil  the 
Ide  ML  The  maater,  with  the  asstatance  of  others, 
nceeeded  afterwards  la  earing  a  quantity  of  the  to- 
laeeo,  which  tbey  took  out  of  the  vessd,  and  which 
Iso  it  was  neoesaary  for  them  so  to  do  in  order  to  get 
er  off.  The  tobacco  was  damaged  Inr  the  sea  water, 
nd  when  sold  by 'pahUc  auction,  produced  less  than 
he  amount  of  dn^  of  3s.  a  pound  charged  thereon. 

ChtnwU,  Sojt.  for  the  plidndff.— The  qneatlDn  ia, 
rhcther  a  proper  amount  a  duty  has  been  tendered, 
t  is  said  by  the  Commissioner*  of  the  Cnstoma  that 
he  tabaceo  was  liable  to  tbe  dntr  of  3a.  a  pound  on- 
er 3  ft  4  Wm.  4,  e.  56,  as  goooa  imputed  into  this 
ovntry.  The  pUiatlff,  howerer,  contends  that  the 
obaeco  waspiable  only  to  an  <uf  tMlerem  duty,  by 
easoB  of  Oe  soth  seellon  irf the  8  &4  Wm.  4,  c.  S9, 
rhfch  statute  raeetred  the  Royal  assent  on  the  same 
■y  as  that  of  c.  6«.  By  the  80th  section,  aU  fo- 
■iffB  goods  tMieUettttmacUam,  and  wreck  broi^t 
r  ctnlftg  to  the  United  Kingdom,  are  aiade  sub- 
tetto  AesamedatlesBB  gooA  of  tbe  kind  iaopcntcd 
1  the  United  Kingdom  reapecttrcly  are  suhjeet.  And 
;  is  by  that  seetioB  provided  that  all  sneh  goods  as 
annot  be  sold  Ibr  the  amouBt  of  dntr  tiiereon  are  to 
a  deemed  unenamerated  goods,  and  are  to  be  liaUe 
nd  diarged  with  duty  accotdlngty  i  tbe  elM  of 
hich  would  be  to  snl^cct  them  to  tht  payment 
fonly  an  ad  valorem  daty.  Therefore,  although  when 
le  article  first  arrived  hers  it  might  have  become  Ha- 
le to  the  duty  imposed  on  It  as  an  enumerated  article ; 
etaa  H  has  by  snbsequcnt  matter  become  altered  In 
»  BBtun  and  character,  and  has  since  arrived  as  a 
Teek  U  has.  by  this  50th  secthm.  become  liable  only 
>  tte  <d  valorewt  duty.  The  question  is  whether, 
nder  the  cbeamstances,  the  goods  are  not  to  be 
Dosidercd  In  thesaoM  situatkm  as  they  would  have 
cea  had  they  so  come  to  this  country  In  the  first  in- 
taace  without  having  been  previously  warehoused, 
tooda  bonded  are  not  liable  to  duty  hi  the  first  in- 
tanee,  and  here,  before  possession  of  them  has  been 
bt^aed,  fbev  are  not  worth  3a.  In  the  pound.  As 
a  the  goods  being  a  wreck  witirin  the  meaning  of  tbe 
Oth  aeetioa  of  the  Customs*  Act.  the  word  "  irreck  " 
I  said  \j  Lord  Bale  (de  Jan  mark,  c.  37)  to  be  of 
wo  kinds ;  1st.  Sneh  as  Is  called  prraerly  so  j  the 
oods  caat  npon  land  or  shore ;  3nd.  Improper  for 
ooda  that  are  a  kind  of  sea  waUi  or  stray,  fiotaam, 
itaam,  and  l^on.  It  is  according  to  this  defioitlon, 
tthou^  In  Us  popular  sense,  that  the  50th  aeetioo 
peaks.  Barqf  v.  Jntoad  (10  Ad.  &  EU.  646)  shews 
he  Btcaidng  to  be  g^vcn  to  the  word  "  wreck  "  with 
efercDce  to  this  section  of  the  Act,  and  that  it  is  not 
keceasarity  limited  to  goods  whieh  become  forfeited 
o  the  Crown.  fThs  qttestion  la  whether,  npon  the 
irrival  of  tbe  goods  in  the  warehouse,  the  onty  at- 
ftiAes,  or  whether  they  are  as  free  there  as  when  ther 
emidaonboardthevesael.— EftLB, J.]  [^T.WUde 
aentioaed  IV  Atlorneif-Oaural  T.  Antted  (19  H.  St 
V.  5W).]  That  ease  was  only  whether  any  duty 
«  aU  was  to  he  pidd  whkh  Is  not  here  denied.  The 


.word*'vrrsek"  In  the  Act  u  cumulative,  It  oeeurs 
after  Jetsam  and  fiotaam,  aad  must  not  be  oonstraed 
strietty,  but  must  mean  goods  cast  ashore,  or  in  a 
vassd  ashore,  or  so  near  th^t  ,hyttanden  may  take 
them  out.  ,  , 

Sir  TXoaiM  mide,  for  defendant,  was  Bot  called 
on. 

TncDAL,  C.  J.— TUs  is  a  case  whether  ecrtatn 
fordga  goods  eoming  into  the  United  Kingdom  are 
witbin  the  meaning  of  the  Act  S  &  4  Wm.  4,  e.  Sa, 
if  that  Is  decided  a^dftst  the  ^Ontiff,  tt  wUl  be  nnne- 
ceasary  to  eonatder  any  aOSn  ptdnt.  I  tUek  that 
thia  tobacco  docs  not  come  wltha  any  of  Vbe  descrip- 
tions given  by  the  60th  section.  Tb«e  has  here  been 
no  wTcdc  of  the  vessel,  for  she  never  perished,  nor 
indeed  was  she  ersr  out  of  right ;  thooga  the  vessel 
may  have  been  In  distress,  and  all  the  crew  have  de- 
serted her,  atUl  she  was  not  a  wreck  accordtau  :  to  the 
eases  which  havs  been  dedded.  I  admit  that 
there  may  be  a  wreck  of  the  goods  distinct  from 
that  of  the  vessel.  But  what  is  considered  to  have 
been  a  wreck  is  where  the  goods  have  been  abandoned 
and  given  iq)  by  tbe  owner.  Goods  Jetsam  and  fiot- 
aam, &&  la  where  the  goods  have  been  cast  away,  or 
are  Ihwttog  on  the  warn  i  tUs  was  sot  the  ease 
here  with  these  goods ;  then  was  It  a  wrcdt  ?  I  tUak 
not.  The  goods  remiin  .all  the  time  In  the  vessel, 
and  are  not  washed  ashore ;  tbey  are  afterwards,  it 
appears,  brought  out  considerably  damaged,  but,  la 
conseqncnee  of  Its  being  brought  out,  a  salvage 
wonldDedue,  and  therefore  dtey  are  not  wrecked  ; 
otherwise  there  would  be  do  distinetion  between 
goods  wrecked  and  damaged,  llie  Act  contemplates 
the  goods  being  damaged,  though  not  jetsam,  fiotsam, 
or  wreck,  and  tbe  present  seems  to  me  to  be  the  caae 
of  goods  damaged,  but  not  wrecked,  and  therefore 
the  verdict  ought  to  be  for  tbe  dereadant, 

Maclb,  J. — ^To  entitle  the  plaintiff  to  recover, 
the  goods  must  have  been  wrecked.  The  question  is, 
whether  the  goods  have  been  wrecked  in  consequence 
of  the  wreck  of  the  veeseL  The  facts  are,  that  the 
master  and  crew  thought  it  expedient  to  leave  tbe 
teasel,  exposing  that  Skc  would  drift  ashore.  They 
accwmnpy  did  so,  and  having  afterwards  proceeded 
to  .the  spwt  where  thev  thought  she  would  be,  they 
find  her  lying  on  her  side  on  the  rocks.  Certain  re- 
pain  were  necessary ;  it  ivpeara  she  was  retired, 
and  became  again  fit  fbr  the  aea,  and  Bdght  haveeoo- 
Unneri  her  voyage.  That  seems  not  tone  a  wieek  of 
the  veaael,  nor  of  the  goods  Indwendeot  of  the  vetael ; 
there  is  tiiersfore  no  wreck  atall. 

Cbksswsll,  J. — The  qoetfon  Is,  whether  the 
plaintiff  is  entitled  to  tUs  tobacco  on  payment  of  the 
ad  valorem  duty  (rf  67.  per  cent. ;  that  depends  on 
the  Sthseetioa  of  3  &  4  Wm.  4,  c.  5i.  The  early 
part  of  that  aectbm  makes  all  fordgn  goods  Jetsam, 
fiotsam,  and  wreek,  brought  Into  thia  kingdom  liable 
to  tbe  same  duty  as  goods  of  the  kind  Imported  are ; 
then  there  Is  a  proviso  that  aU  such  goods  as  cannot 
be  sold  for  the  amount  of  daty  thereon  are  to  be 
treated  as  naenomerated  goods,  hot  that  can  only 
apply  to  sneh  goods  as  bobre  mentioned,  and  thia 
tobacco  is  not  of  that  description— it  Is  neither  Jetsam 
nor  fiotaam;  then  Is  it  wreck?  "Wreck"  ut  this 
aeetiOB  nay  be  need  as  embracbg  all  theset  it  need 
not  be  eoaflned  to  wreck  unper.  Bat  hen  Mm  to- 
baeeo  was  actually  brought  ashore  from  the  vessd  ; 
It  is  thCTsfore  quite  clear  that  It  Is  not  within  the  pro- 
tection ot  this  danee  of  the  Act. 

Eklb,  J. — I  am  of  the  aane  <^didon.  The  vessel 
drifted  ashore,  and  she  does  not  appear  to  hare  been 
wrcdtcd ;  atterwarda  her  cai^  la  taken  out,  and 
tbere  is  no  authority  for  saying  that  under  taeh  dr- 
enmstaaces  there  has  been  any  wreek,  aad  wUhoat  it 
tbere  Is  ao  pretence  for  the  action. 

Vtrdiet  to  bt/or  tk$  d^radonf. 

Saturday,  Jaa.  IB. 
Hbusvobth  e.  Bkiak. 
R^ennee  qf  a  coase  and  oR  other  mattm  im  d^erenee, 
th4  CMte  ^  the  eaaae,  aad  vg  the  rtferentt  aad 
award,  to  abide  the  reniUttf  the  aioard.  The  orM- 
trator  directed  the  ietue  o»  Ihefirtt  eoaat  to  htfitaad 
for  the  defeadaai,  amd  oa  the  othertjbr  Oupteiatiff, 
dnOaig  that  hi  the  aella*  the  d^eadaat  wai  iadeUed 
to  thepJaiatiffin  661.  9f.  7d.;  but  that  oa  the  tak- 
ing <^  all  the  atcoantt  the  ptainliff  ma  indebted  to 
the  dtfendaat  in  17'-  7<.  whieh  $um  he  ordered  the 
flaintiff  to  pas.—BM,  that  the  reeuU  stiffieieHtljf 
appeared,— Betd,  alee,  that  the  baakrmptey  <tf  the 
plainaff  b^ore  the  making  qf  the  award  did  no/ ope- 
rate as  a  revocation. 
Hi*  no  oUectioH  to  the  jurat  an  aJUavU  that  it 
itatea  the  ^gtdavit  lo  be  ewom  at  thejudge't  eham- 
ben,  in  the  eouHty  of  Middleeeae,  without  there  ie  an 
iffftdavU  that  there  U  ao  ptftee'  JAddlesc*  c«IM 
the  Judge' e  chamber*. 

ChanneU,  Sajt.  shewed  cause  against  a  rule  ob- 
tained by  Ti^ourd,  Seijt.  calling  on  the  plaintiff  to 
shew  cause  why  an  attachment  should  not  Issue 
against  him  tar  contempt  in  noB*paymeot  of  a  sum  of 
money,  and  thenot  deBvering  to  the  dcfbndant  cer- 
tala  wfaie. warrants,  pursuant  to  an  award.  A  prdl- 
udnary  objeetioa  was  made  that  the  affidavit  on  whieh 
the  rule  had  been  obtained  was  defective  in  the  Jurat. 
The  jurat  stated  ttw  aOdavIt  to  be  sworn  at  the 


Judge's  chambers,  in  the  county  of  Hiddlesez.  Now, 
In  net,  the  judge's  chambers  were  sltoate  In  London, 
and  not  lllddlesez.  [MAtru,  J.— You  onritt  to 
produce  an  affidavit  that  there  Is  no  place  In  allddle* 
•ez  called  the  Jadge'a  chambers.]  Then,  aa  to  the 
award;  thaieare  several  ol^eetlona  thereto.  The  ra- 
ftveaea  was  by  a  judge's  order.  In  a  eanse  fai  whl^ 
Issae  had  been  Joined,  hnt  no  veriUet  tahen,  and  was  a 
reference  of  thecanse  and  all  other  nmtters  hi  differ- 
ence between  the  partlea,  the  costs  of  the  cause,  and 
of  Che  refksenee  and  award  to  abide  tbe  result  of  the 
said  award.  The  arbitrator,  by  Ms  award,  found  that 
at  the  time  ofthecoauneneemeatof  the  suit  the  plaintiff 
had  no  cause  of  action  In  respect  of  the  matters  alleged 
In  first  count  of  the  declaration,  and  that  the  Issue 
jolaed  thereon  should  be  for  the  defendant.  He  also 
found  that  the  defendant,  at  the  time  (tf  the  com- 
meuement  of  the  auit,  was  indebted  to  the  vlaiaHW 
in  661.  9a,  7d.  and  that  the  issues  joined  on  the  2nd, 
3rd,  and  4tti  counts  should  be  for  the  plaintiff;  but 
he  stated  that  on  the  taking  of  all  the  accounts 
between  the  parties,  the  plaintiff  was  Indebted 
to  the  defendant  in  the  sum  of  171.  7a.  which 
sum  he  ndered  the  plaintiff  to  pay  to  the 
debftdaftt.  .  The  first  olgeetlon  to  tts  award  was, 
that  tbere  had  not  been  a  disposal  with  reference 
to  the  matters  referred.  The  arbitrator  has  not  given 
any  directions  as  to  the  coata.  [Maulb,  J. — He 
was  not  caQed  on  by  the  reference  to  do  soj  The 
costs  are  to  follow  the  result.  [Madlb,  J.— The 
result  here  meaas  only  one  result,  and  that  depends 
on  wbkb  way  the  balance  of  the  accounts  was ;  that 
suffldently  t^p^ars  by  the  award.]  The  second  ob- 
jection ta,  that  itia  ahewn  by  affidavit  that  the  award 
was  made  after  a  fiat  In  bankruptcy  bad  issued  against 
the  plaintiff ;  and  It  la  auhmltted  that  the  bankraptcv 
operated  aa  a  revocatfon  of  toe  sabmlsslon ;  at  all 
events,  it  appears  ^m  the  aflldavito  that  when  the 
defendant  attended  to  prove  the  amount  of  the  award 
under  the  bankruptcy,  It  waa  mutually  agreed  that 
the  eommlastoner  should  Investigate  toe  acconnts, 
and  that  the  commlssiooer,  havmg  doae  so,  refused 
to  allow  the  defendant  to  prove.  Tat  defendant  haa* 
therefore,  assented  to  abandon  the  award,  and  to 
the  opening  of  the  accounts  between  the  parties. 
[Haulb,  J.— Did  that  which  took  place  before  tiie 
eommisaloner  amount  to  more  than  this,  that  then 
should  be  an  examination  oS  tbe  accounts  to  see  whe> 
ther  the  defendant  should  or  not  be  allowed  to  prove 
any  debt,  and  not  for  the  purpose  of  setting  aside 
the  award  ?J  ifar^A  v.  Wood  (9  B.  Jk  C.  6S9),  and 
Taylor  v.  Shultltwortk  («  Blng.  N.  C.  277),  were 
dted  as  to  the  bankropbry  opentiag  as  a  revoeation 
of  the  aubmlaslon,  [Hadlb,  J.--Jiy  general  im- 
pression is  that  the  bankraptcy  does  not  operate  aa 
a  revocation  of  the  arbitzator's  authority.  I  do  not 
see  why  the  law  should  Impose  thereby  any  audi  re- 
vocation, when  ndther  of  tu  parties  re/cning  or  their 
asdgnees  wish  it.]  The  last  ol^jection  Is,  that  tbe 
award  orders  oertaln  wine  warrants  to  be  dtUveied 
up;  BdSBuad  waspnq^ymadeof  aeveraloftheaa; 
bnt  aa  to  one  the  demand  was  aa  follows  i—**  Obb 
hogshead  of  port  wine,  No.  2360,  now  or  lato  lying  at 
the  East  ladhi  Docks,  mark  B  No.  2."  Here  the 
demand  was  for  the  wine.  Instead  of  the  warrant. 

Ta^fimrd,  Seijt.  on  behalf  of  defendant,  consenting 
lo  give  up  this  portion  of  the  wine, 

The  Codbt  aald  the  attachment  should  go  fornon- 
perfbnnance  of  the  award  as  to  all  except  such  one 
hogshead.  Rule  abiotute  accordinglif. 

Wednetdaf,  Jan.  22. 
Stockbr  e.  WABinift. 
A  plea  to  am  infringement  (ff  a  patent  which  Ju*i^  on 
the  ground  qf  a  lieenee  under  a  patent  take*  out  for 
the  eame  invention  during  the  interval  which  ennm 
between  theoriglaal  grant  ^  the  patent  and  the  dto- 
Oaimer  am  the  part  ttf  the  plaialifiMA  U  it  aUeaei 
render*  the  patent  void,  matf  Otthuttf  aBege  fhrf 
the  plaint^*  patent  i»  void. 
Action  brought  for  infringement  of  patent. 
Deeiamtion — after  setting  out  the  formal  matter  of 
the  patent,  went  on  to  state  that  a  disclaimer  had  been 
entered  under  the  5  &  6  Wm.  4,  c.  63,  s.  l.  and  that 
afterwards  the  defendant  had  sold  artldes  to  which 
the  patent  applied.    The  defendant  pleaded  that,  be- 
fore tbe  making  of'  the  letters  patent  and  enndUncf 
the  sane,  letters  patent  were  granted  to  one  WlUlam 
Beatson  for  an  improvement  in  fixed  and  lift  pumps, 
and  that  the  saki  Beatson  had  granted  to  the  de- 
ftedant  ■  Ucenae  to  make  and  adl  pumpa  Bader  the 
pateat. 

Special  dfamrrer— showing  for  cause  that  it  was  no 
answer  to  an  Infringement  of  the  plaintiff's  patent; 
that  the  defendant  woriced  under  another  patent; 
that  the  pica  amounted,  ia  fact,  to  aa  argumentative 
plea  of  not  guilty. 

Sir  T.  mke,  SeTjt.~In  this  ease  the  plea  Is  bad. 
There  waa  no  averment  that  the  second  pateat  was 
the  same  as  the  first  except  aa  to  title.  The  questioa 
will  arise  whether  the  disclaimer  is  rvtrospectlve  ex- 
cept as  to  aetloBs  then  pending,  or  whether  the  patent 
is  bron^t  down  to  the  date  of  ttte  disdalmer,  nd 
only  good  from  that  time ;  and  then  the  queathm  wHl 
■tlseastothecffitetofthslBtermcdMepaleBk.  The 
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infringement  in  this  case  is  after  entry  of  diKlaimer. 
In  this  case,  if  the  plaintiff's  patent  was  void,  It 
•honld  have  been  averred;  theplalntlff'spatentBhoald 
have  been  traversed  with  Beatson'*  patent  ae  spe- 
dal  inducement ;  instead  of  which  It  was  only  averred 
that  Beatsom's  patent  was  good,  without  averring  it 
vas  the  snme  thing  aa  the  pUiotiff's.  The  license  is 
aot  material,  except  for  the  porpose  ctf  confession  and 
avoidance.  The  ^ea  is  alio  baa  tor  Docertainty;  and 
although  there  may  be  a  good  confeasion,  the  plea 
does  oot  shew  an  avoidance. 

^ta,  eontriL — Thepleais  eoodinBobatance (Perry 
V.  Ski»ner,  2  M.  &  W.  471),  and  falls  within  the 
reason  and  the  terms  of  that  decision.  Here  the  de- 
claration does  not  state  the  plaintiff  was  the  trae 
and  original  bmntor,  which  onriit  to  have  been  done. 
The  mw  invfta ndl  la  on  the  pituntlff  to  ahew  that  the 
patent  was  good.  It  was  not  for  the  d^endant  to 
shew  the  patent  was  bad.  When,  as  in  this  case,  the 
patent  is  bad  originally,  the  disclaimer  does  not  set 
It  op.  If  there  hiu  been  a  public  nae  and  exercise  of 
tte  Investioo  between  the  taking  out  of  Beatson's 
Mtent  and  the  disclaimer,  that  wonld  be  soflldent. 
^e  plea  is  good  in  substance. 

Wilde,  Seijt.  in  reply,  stopped  by  the  Conrt. 

TtNDAL,  C.  J. — ^This  plea  Is  a  bad  plea.  In  order 
to  make  it  a  good  plea  of  confession  and  avoidance, 
there  moat  be  both,  and  admitting  that  there  is  « 
good  confession,  thes  there  is  no  avotdaooe  of  the 
plaintiff's  right  of  action.  It  ought  to  have  shewn 
that  the  plaintiff's  patent  is  void,  and  there  is  bo  al- 
Ic^tion  to  shew  that  it  is  void,  nnless  it  arises  tnm 
tlw  dlsdairaer  under  the  statute,  or  the  sobseqaent 
oant  of  Beatson's  patent,  lite  jHlvOega  of  tUs 
aalming  appears  to  be  given  to  patentees  to  set 
thenisMvea  i%ht,  as  also  to  remove  any  doubts  and 
difficulties  when  such  may  arise,  and  also  for  the 
sika  of  cantion  and  secoiity,  the  grantee  of  the  pa- 
tlBt  is  allowed  to  disclaim  part  of  the  speciltcation. 
TbSB  Is  the  patent  void  on  aocooot  of  the  subsequent 

rmttoBeateon?  The  plaintiff's  patent  was  granted 
1B36,  that  of  Beatson's  ia  ISiO,  and  the  plain- 
tiff's disclaimer  in  l&U ;  now  does  it  neoessarily 
pear  that  the  grant  to  Beataoa  nade  the  precedent 
grant  to  the  pltuatiff  void  in  point  of  law !  It  an- 
peaas  to  me,  tliat  as  the  latter  is  stated  upon  the 
adiole  record,  no  such  ioCerenoe  arises,  becrase  the 
patent  having  been  granted  to  the  plaintiff  in  1SS8, 
and  the  speuficetion  <tf  the  inveouon  having  been 
made  witun  six  months  following,  it  is  necessary  to 
aa^  that  the  roistered  spedfiea&o  <ff  that  jnveotion 
hanag  been  made  what  Beateon  has  Ussdf  ontsred 
Us  pmnt  tar  in  18W,  taast  be  of  Oe  sane  suUect- 
■latter ;  othCTwise  the  plea  Is  altogether  bad,  hua- 
BUieb  as  it  admits  the  turiagaoBent  la  reapeet  of  the 
kmnttea,  which  it  alleges  is  covered  by  the  patent 
af  BeaksoB,  It  Is  not  necessary  to  hold  that  Beat. 
iob's  patent  is  void,  bat  it  cannot  be  hdd  to  be  a 
goad  patent.  And  althongh  the  plea  has  oonfrssed 
an  tavasion  of  the  plalnti^s  priviUga,  the  defendant 
iMM  not  set  as  any  matter  of  avaidaaee. 
The  nst  a  the  Ooort  floneomd. 

JuitmpUM  ttc  jriaiaff^. 

KAifxiK  T.  Mamir. 
A  rtjiticatimi  to  a  plea  Jutl^yliig  a  tretpau  itmdir  a 
mii  nf  tettaivm  fi-f*,  ukuAari/  And  Men  Ml  aside 
ostmyafar  hy  oa  srdcr  ufa  judge  it  not  bad  om 
demMmr,  aUhou^h  it  doe$  not  ttate  the  naiwre  sad 
anise  ^  the  irreffutarUjf. 

Tbia  was  an  amoa  of  trespass  for  breaking  and 
entering  a  dwelUng-house,  and  taking  goods  tberdo. 
The  defendant  pleaded  a  justification  under  a  lutatum 
JL  /«.  The  ^ntlff  replied  that  the  said  writ  of 
trntatnm  ft.  fa.  In  the  said  plea  mentioned,  mi 
ander  whidt  the  defendant  attempted  to  Justify  the 
•aU trespasses,  was  on  theSthday  oTFeb.  a.d.  1644, 
bragidarly  sued  and  prosecuted  out  of  this  Court,  and 
afterwards  on  the  1st.  day  of  April,  a.d.  18M,  by  a 
c«t^  order  then  daly  aude  n  die  said  caose  by 
BraUna,  J.,  irideh  order  was  afterwards  aade  a  rale 
«r  Oooct ;  it  was  ordered  that  the  writ  and  atoeaed- 
lon  ttereon  Aovld  be  set  aside.  VcrMcatton. 

apedal  demnnw,  nrgtog  anoag  other  caases  ttmt 
the  r^eatioB  iraa  bad,  {nasmout  as  it  did  not  set 
flat  the  nature  and  oaase  of  the  itrsgalari^  In  the 
niit.  Jolader  la  demurrer. 

Chamult,  Seijt.  in  suppcnt  of  the  dsmanar. 

Siddett  V.  Pakemm  C.  M.  &  R.  80),  aad  (l 
Jhviton  and  MerioaU,  part  1,  50),  are  sosnd  law. 
Ihe  plaintiff  does  not  shew  whether  the  writ  was  set 
aside  dther  fcr  IrregolarihF  or  bdag  crroneoas.  It 
•was  the  duty  of  the  jdiaintiff  to  make  the  matter  clear, 
which  alone  coald  aflbrd  an  aasver  to  the  ^ea  on  the 

MBCTd. 

Bjfles,  Serjt.  contra.—Referriog  to  the  language 
of  the  plea,  it  appears  phmd  fatie  that  the  writ  was 
set  aside  fbr  iiregalarity,  and  unless  it  appeats  to  b« 
irrsgnlar,  It  must  be  tahen  to  be  a  regular  writ 

TnmAU  C.  J.— The  «ase  comes  within  the  re. 
ported  dadslooB.  Here  Is  a  distlaet  allegatton,  that 
Awrtt having  been Imgolariy  snod  oot,  an  order  set. 
Hag  it  aside  was  made  a  role  o€  Coort.  We  cannot 
aassme  that  It  WM  ast  aside  in  aisy  otter  caaia  Oaa 
m  raOdent  oaosa.  Jmi^mait^sM»tiff. 


JaCOBB  ».  FlSHEB. 
SpeciaX  demurrer — Plea  bad  as  amaunling  to  the  pe- 
nerol  issue — Aeeoani  ttated — /  0  U. 
ChoKneU,  Seijt.,  for  the  plaintiff  tn  demurrer. — In 
this  ease  the  pudntiff  declares  that  the  defendant  Is 
indebted  to  the  pli^ntiff  tn  the  som  of  18l.  on  an  ac- 
count stated.  Then  vras  a  special  plea  upon  the  re- 
cord, setting  forth  that  the  plaint,  being  agent  to 
one  Elizabeth  EngGah,  undertook  as  her  agent  to  sell 
to  the  defendant  the  good-wOl  of  a  certain  nnUlc- 
boose ;  and  it  was  aneed  between  ttwm  that  a  d^oait 
of  201.,  made  up  of  3l.  In  money  and  an  I  O  tF  fbr 
ISf.,  should  be  mads  by  the  defendant,  which  was  ac- 
cordingly done,  and  the  question  would  be  vrhether 
the  defendant  stated  an  account  due  from  the  de- 
fendant to  the  plidntiff.  On  this  state  of  facts  the 
I  O  U  Is  not  a  statement  but  merely  evidenee,  and 
must  be  given  In  evidence  nader  the  plea  of  ntin^puiin 
indebiiaiv.  In  the  case  of  a  UH  of  excbaiuce,  as  be- 
tween the  first  indorsee  and  the  drawer,  the  bOI  would 
be  evidenee  on  an  account  stated.  The  plea  is  open 
to  another  objection.  It  is  uncertain  whether  the  de- 
fendant means  to  deny  an  account  stated  between  him 
and  the  plaintiff  at  any  time,  or  admitting  an  I  O  U 
to  be  given,  that  it  cannot  be  sued  on  by  means  of 
subsequent  circumstances. 

Bjflei,  Serit.,  cootrL — ^llie  only  ouestion  on  this 
plea  Is,  whether  It  ^vcs  enfflcient  cclonr,  or  whether 
the  SKia  can  be  spedaQy  pleaded,  and  that  depends 
upon  iriietber  this  plea  gives  a  good  cause  of  action, 
and  then  proceeds  to  avoid  !t.  {Corr  v.  EuuhUff,  4 
B.&Csai.}  ^t  Is-there  laid  down  that  sueh  a  plea 
gives  saflcjeat  eolonr,  and  It  Is  snbmittsd  that  the 
anresdea  In  tUs  ease  adves  ooloar. 

TiHOALf  C.  J.— In  uis  ease  it  Is  notUng  more 
than  eridenoe  udar  the  gansral  tsaat. 

Jvdfmattfor  tht  plaWff . 

BDSIHUB  OP  THS  VBK. 
PrOmg. 

BiTTLBSTois  V.  TiMMie.  ChomM,  Serit.  far 
^Uff,  and  Tttlfamrd,  Seijt.  (T.  W.  Smith  wl&  Usn) 
tn  detedaat.  avned  tide  daanwrer. 

Om*.  a*,  ndl. 

ffafarday. 

Waltow  r.  CHAirDLvm. — CTiiaaeff,  8ci)t.  noved 
tot «  rale  to  riiew  oanae  why  the  wamat  attorney 
given  by  the  defandaat,  aad  tbeJudgMit  aod  exeea- 
tlontbereoB,  aiioBld  noC  bs  set  aalde,  onthagronad 
that  the  warrant  of  attoraay  had  not  been  pioperty 
attested  wMiin  the  1  It  3  Vict.  c.  ito,  s.  9. 

ilale  rM. 

G«Tn.D  «.  CooHaa.— Byles,  Seijt  appHed  te  a 
role  to  shew  oaoae  wb*lhe  verdkt  fbnnd  for  tlie 
plahmff  shotfdvoChe  set  wlda  ami  a  waMalt  en- 
tered, or  why  a  vwAet  ahoald  not  be  entered  far  the 
defbndaat,  or  If  aeeessary.  a  new  trtal  had,  oa  the 
grenad  flwt  tiw  pmaUsory  note  on  wM^  the  actien 
was  broaght  had,  by  a  aiatBrial  altmtlaa,  beca  ran- 
derod  tamdmlssiUe  without  a  ftaah  stasp,  and  that 
ttieic  wasBO  debtth>m  the  dsfcadaat  to  ai^pett  a 
verdlet  on  the  aeeoont  atatad. 

Cases  dtad :  CZcr*  v.  Btaekttoek  <H«lt,  *9*) ;  Cat. 
Im  V.  fffaijpiiw  <S  A.  fa  B.  186).  Jtaic  aM. 

JoHirsnnr  lal  OvnM  a.  Nichou. 

PartheiA. 

SwAlNB  0.  STBTnra.— Thl^oard,  Satjt.  sbewad 
aaaee.^  JsKdfa^  gajt.  admlttiMl  be  had  been  aa 

inSlaaiSr**''*  *** 
MtAiomm  V.  iRViNa.— flprail  aaao  on  a  peHsy 
of  faksnranee,  argwd  by  SIrT.  WBde,  Bwjt.,  farths 
pUntiff,  and  CAinBia,  Sa^,  ftr  tbe  defendant. 

Cur,  ado.  vuU. 


REGISTRATION  APPEALS. 

Tharadaf,  /m.  IS. 
Cmr  OP  WESTMINSTER. 
F1TT8,  AppeUaot ;  Smxdlbt,  Respondent. 
Where  room*  are  let  to  a  tenamt  who  hat  the  iugt  qf 
and  escliuhie  coatrot  over  them,  but  wibo  hat  Mujr  a 
taiai,amd  tut  Mc  other  key  to  the  street  door  qf  the 
haute,  md  the  iatkBard  raiUei  am  the  preamset,  such 
tetumt  hat  mot  an  eeaifiatitn  nffidad  to  ai^er  a 
vol*. 

In  this  case  It  appeared  Pitts,  tbe  appellnat,  rmted 
the  second  and  third  floors  of  a  house  aad  shop,  No. 
17,  Gatharioa-st.  Strand^  at  n  weekly  cast  amounting 
to  961.  a  jav.  The  appsltaiat  had  Oa  keys  of  and 
sxetdsed  cxdoslvo  cMura  over  those  rooma;  he  also 
had,  as  well  as  the  other  lodgers,  a  latch  key  to  the 
street  door ;  but  there  was  another  key  to  such  door 
which  was  not  In  his  possesstoo,  and  when  tbe  street 
door  was  locked,  he  was  In  the  haUt  of  eaterii«  the 
house  tbnmgh  tlie  shc^  i^eh,  toeetber  with  some 
other  part  of  the  house,  was  oe«nipied  by  the  landlord, 
Charles  Marshatl,  who  resided  there  with  his  &mlly. 
Ike  Rcvlslag  Barristof  bad  cef^iaed  to  allow  the 
vote. 

Csci&ani.  Q.  C.  submitted  that  fids  was  sadi  an 
ofwipattonof  abaUdlngirilMBths  tTth  see.  of  flw 
Stat.  S  Wm.  4,  c.  S  as  to  cooftr  tihs  ftanddae. 


Wright  T.  IbKUuelcHt  qf  Stoekpttrt  (1  Barron  and 
Arnold,  S9)  the  only  dlflereaee  between  wU^  and  tta 
present  ease  was  that  here  tiie  landlord  oceofltA  the 
bouse  himself.  If  once  it  Is  conceded  that  a  portion 
of  a  honse  coBititates  a  "bnnfiag**  wNUa  the 
meaning  of  the  Act  what  does  It  matter  whaUis  Oa 
landlord  resides  la  the  house  or  not? 

Merewether,  for  the  respondott,  was  stopped  hj 
Court. 

TiNDAt,  C.  J.  said  that  tills  a|iMared  to  be  a  case- 
Aree  from  doubt.  The  questlou  did  not  tm  oa  the 
deaer^tion  of  the  building,  but  on  the  nntnre  of  Oa 
oceapBtion.  Here  all  that  the  landlordliad  dou  was  to 
gtve  a  limited  eijoyment  of  the  rooms  which  the  ^ 
pellant  occupied.  It  iqmeared  that  the  tenant  had 
not  the  key  to  the  outer  door,  but  that  when  K  waa 
locked,  he  was  In  the  habit  at  gtdng  Into  tbe  houBe 
through  ttte  sht^  door ;  this  iraa  not  then£»t  mA 
an  occupatiMi  as  to  confer  a  vote. 

J>ecisiaH  t^lmui  with  tatttm 

Mieeidajf,  /an. «. 
BOROUGH  OP  ttOKTHtXPnsn. 
Jeftsbt,  Appellant ;  KiTCtuutaa,  nrapwiltut. 
Parties  ela^aiug  to  vote  for  a  alp  or  harimth  ads' 
the  reseroed  nghtt  contained  ta  the  33rd  teetkm  <0  Or 
3  Was.  4,  c.  4S,  by  mrtsK  qfbeiai  iahabUasa  haaae- 
holden  jfthedtuor  6bwiw*,  taulhai  ijphl  ty «■». 
uipforoMete  the  botaagh  for  hmamer  Aort  a  pe- 
riod. 8hotadtheybeeowte,tmb»t9ue»t  tomuheaaa^ta 
reside,  tnSabUoMthoutehellden  of  the  soma  ^  mm- 
rough,  they  mvstelaim  as  lOL  hmuiholden. 
This  was  aa  appeal  Jboai  tha  deciaianof  Cbe  Ba^ 
vising  BanistM-  for  tiie  borough  ot  NorOaiaptan. 

The  re^ondent  was  an  Inhabitant  honaeholdsr 
tha  borough  of  Northampton,  aad  at  the  perisd  of 
tbe  passing  of  the  Reform  Aet  was  antitlad  to  v«t» 
for  that  borongb.  Before  Qie  3  Wm.  4,  c  4S,  Cfoy 
person  who  bad  been  an  inhabitant  hoasihrfibr 
within  the  borough  of  Norttaapton  for  ^  cakadar 
months  next  before  the  day  of  ciectian,  aad  wha  had 
not  received  parochial  reUef  or  oUtor  alms  fa  tbe 
space  of  twelve  calendar  months  than  last,  was  eallded 
to  vote  at  such  election.  In  Oct.  1832,  the  rs^on. 
dent  ceased  to  be  an  lahabttant  honisholihr  at 
Northampton,  and  went  with  Us  fcmily  to  Beihei, 
in  which  place  he  resided  fourtaen  wedca,  after  wUch 
he  came  back  to  Northampton,  hwwmliig  a  hoase. 
bolder,  and  reriding  there  from  Uiat  period  to  the  nn. 
sent.  He  had  In  every  year  dace  the  pasdag  of  ttaBa. 
fnaaActbeen  dnb  qnaSted, aeoomag to  On  nssgn 
and  customs  of  the  bnonghofNeiaaavtoswonttc  fist 
day  of  July  bt  each  year.  The  Revliiog  Batrisis' 
thought  that  the  respondent  came  wlUiia  the  aariw 
of  the  sard  sec.  of  the  3  Wm.  4,  c.  45,  and  Smt 
lowed  the  objectfam  to  tha  name  bctog  tettfaed  a 
the  register  on  the  ground  fliat  the  reqwndeaf  s  ah- 
sence  from  Norihunpton  ooaarred  dntiag  a  pniei 
which  wai  not  neeesnry  to  qaaHf^  him  aa  aa  ish^ 
hitant  hooseholder,  and  he  vraa  thercfuc  eatWcd  la 
ret^n  bis  reserved  right  «f  voting. 

Buinfrey,  for  the  appellaat.  —The  oineet  it  tta 
Le^slaturewastoaasindlateall  rights  of  vol^  ta> 
one  oidform  standard ;  but  aa  that  ooold  aot  be  aoaa 
on  aceonnt  of  the  parties  whose  ilgfala  it  was  tto^t 
advisable  to  retain,  those  reserved  ri^ta  w«tt  nads 
the  subject  of  restriction  and  gradaal  evHaatieai 
Now,  If  the  Refom  Aet  had  oot  pasaad,  Oeaa  woril 
la  tins  ease  have  been  no  right  to  vola  aatB  ris 
moaths  afUr  tha  eBpIratton  m  tha  fimrteea  we^ 
duriog  which  he  was  absent  At  that  tim;  tha 
sponduit  had  lost  the  vote,  and  haviag  once  lost  It,  K 
was  clearly  the  intentloa  of  the  Ltglslstm  ttat  whM 
he  rcturaed,  be  sboitld  coate  In  aatong  tha  hoaartuM 
voters  nader  the  \0U  claosc  of  the  Kcfina  Art.  Ia 
this  case  tbe  Revidng  Barrister  waa  wrong,  and  tta 
voter's  iuune  should  be  struck  ont  of  the  rcgisla. 

Waddington,  contra. — Therkhta  of  tfaaielaas 
reserved  votes  Is  not  ot  such  a  tisniiMt  aad 
ephemeral  character  as  It  is  attempted  to  be  smda 
out.  The  excluding  words  of  the  33rd  sectkn  af  tts 
Reform  Act  does  not  affect  the  voter  by  the  ma« 
continiUty  of  the  right  being  brokca  fi>r  a  short  psriol* 
but  the  right  continues  so  tongas  be  shall  be  qaaSM 
under  the  terma  contained  in  the  aectloa.  The  Lcgis- 
lature  did  not  mean  that  a  tenponry  ahseooe  ihaald 
disfranchise.  Tha  permanent  maqnaHficatioa  woald 
only  take  {dace  where  the  voter's  naaw  had  been  off 
the  register  for  two  years. 

TiNDAL,  C.  J.  (without  calDng  im  fla^/hp  te 
reply.)— It  is  ImposUble  to  read  tiw  33rd  seetloa  i( 
the  Reform  Aet  wiflHKitneresMBg  that  Oe  lataidisa 
of  the  Legislature  was  that  after  the  paasing  of  tha 
2  Wm.  4,  c  46,  there  should  be  bat  aw  ri^  <^mi^ 
In  dties  and  boroughs,  immely,  In  the  lOL  haasa. 
holdns.  But  as  it  was  thouAt  astmnaly  hanMata 
large  body  of  eslstiag  voteia  noold  be  d^mai  of  Alfa 
franddsCf  there  waa  an  exception  engrafted  an  the 
Aet  that  every  person  then  having  a  n^la  vafaia 
virtue  of  any  other  qnaSBcatloa  than  aa  a  bsBsaaa 
freeaean,  w  as  a  freeman  or  nvcTymaB,  or  hi^M  1— 
of  a  city  or  town  bdag  a  SDuatr  ot  itaeV^  as  s  Ask 
holder  or  bugcss  tenant,  iftotdd  ietala,aoA 
votiagjwloag  as  he  ahoald  ba  MaWedi 
•ceovong  to  tbe  uages  uStwmma  1 
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orooi^,  or  aoNrdiBg  to  the  law  thn  in  fwo*.  And 
le  11— llinitlon  h«M  Mi  ob  that  tb«  Totor 
■aljBkd  to  vota  on  tto  Ttt  Jvm.  issa,  the  da;  whea 
ke  Rcfbm  Act  ncdnd  the  Toyal  aaarat,  as  an  ia- 
tMtaat  hoaaahoUcr  of  the  bonnali  trfNortbamptoB. 
hcrcfere  the  ptgriaa  mart  be  read  mi  Interpretad  aa 

thm  Aot  had  aMt  "  ha  thaQ  rttaia  the  right  of 
ytiag  wo  hmg  aa  he  ia  aa  InhaWtant  hooaeholdar  of 
w  bocMgh  c<  SovthaavtoQ."  Oa  the  part  of  the 
aiBut  it  k  eenteoded  that  tUa  is  too  rtrioge&t  a 
ode  of  interprftlat  the  elaau,  hat  that  tb«  con- 
raictkNi  ahoud  be  ettber  "  ao  laay  ae  he  aoatiasea 
>  be  u  h»hahitaat  hooMholdv  of  the  horoogh  of 
MkhoBptaD,  or  aaaahM  aftevwardat  havlBic  caaaed 

theaMsamAIletoM  M  iahabttaat  hooaefaolder,  a 
!w  ff|^  to  TCto  aa  a  lol.  hoaaahoUer/'  It  seems 
■  mt  that  that  vanld  be  ia  aCKt  aiiiaff  aot  onlr  Qu 
acmd  li^  bat  tha  new  ^MUhatton.  Had  the 
cform  Ae>  awar  paaaed,  aad  a  paiaaa  had  caaaed  to 
■Ida  — d  wmt  mi  toak  hU  ta iHiaH  ia  another 
BeB,ttaaDUaak  W«nili*»i  thatif  ha  a— c  back 

thaboMwh  aadtBC*«MW  howa,  tiMtwoaldbe 
B  old  qaaUatkx.  U  tha  firat  ptaoe,  tha  (aquire- 
eat  of  a  rcaidence  io  the  borough  fbr  sis  numtJu 
ewadtbatttuMaat  hia  dM  taaMwtina;  then  if 
wa*  hb  old,  K  —at  be  a  aair  qartlfcalloa.  I 
BBot  ndeotaai  arhat  a^tet  maU  ba  aataadbr 
itdi^thata  naa  oMea«  U^itaat  householder 
oaU  ham  the  privilege  far  hie  Ufh,  not  having  beta 
nltted  frooitbe  ttsk  of  votanftw  taPOvears,  ofae- 
ditoc  «  aeeaad  naUaatfoa  bv  agita  baaaailag  aa 
habitat  hnirtinMw.         iMd  ha  hwra  a  Mt 

TOtowMshwao  isAwad  to  MBf  other  aabjaator 
•  U^eoi?  I  IhMi thayaitf'a  mmn  iiHMWtto 


BtcUmrmmmd, 


lacMM. 


tf  anpaadeoft. 
I  Mi  aa  tha  pncadi^  I 
rmw,  deeMed  aaaiMt 
JaeWan^inii. 


BOROUGH  OF  WESTBTTRT. 
Dtuu  An>alhat  t  Oouob,  Reepoadeat. 
iaBntoa  af  swawad  tmmm  MoM<d  ^  tht  Cnmts. 
tituurw  Lamd  Tom  or*  «eifMa  the  teemtd  teetitm  ttf 
ike  aa  Geo,S,B.-4l,  aMamfk  U  dMS  aaf  ^nwor 
nf^m  tka  arptlmimmt  MM  f*«  ONMiMMira  art 
Commiuioiun^ttmLmidTm. 
Umb  attMaal  Cm  Aa  deaUea  of  tba 
uilatai  aftha  bae«Hh«r  Wialhaij,  It  w 
lat  tha  appaBaat  waa  a  paw—  amylOjuJ  ia 
te  datiea  on  aiwdawa,  and  ttat  ha  w 
coOeetor  bv  a  vamat  aadev  tha  haiida 

" —  --  -  ni  [111  Till  III  It 

1  I  rinBlnliiiiii  ii 


>orihelMdThz!  ballUafhot  didaal 
ppaar  app  way  mllil  or  other  wtaa  apoa  die  said 
W^af  Th»i  aibhm  bartatar  aearidered  that 
w  apfiBHt  was  a  pms«  eai^opad  hi  eoHecte  tha 
itlaa  aa  vtodnia,  vttUa  teiaa^hg  «f  tlwubte. 
«.  41, a.  1,  lal  lip aawi lithe  na^ 
As>,  8«it.  Ibt  the  appsBaa«..-na  aotoooRht  to 
nabaraiatynadaBthelM.  Utoaase  dan^faUa 
tthhi  tha  azai|>thM  of  the  3ad  seat,  of  the  SS  Oao.  3, 
41,  wiUk  pcavldea  that  tha  dtsfraaeU^g  opcanMoa 
rthe  Act  shall  aot  atteadtaCoasBissioaer*  of  the 
and  Tax,  «r  Oaaa  opaaiBlcd  b7  or  acting  ander 
mm.  Beta  tha  aaoa  ahenra  ttart  tha  app^Btaent 
aa  Made  bppartlss^weM  Lawl  T*x  Cotaada- 


C^eUara,  eoatnL— The  irat  ^anse  of  tha  sa 
«a.  S  la dbttMt  aad  |iilll  ii  dMbaacMMw  par. 
ta  pteaid  te  tha  ill  all  »■  of  the  appeUant.  Sap- 
M^ng  the  and  scatloa  ta  opplp,  tha  43  Geo.  3,  e.  89, 
*es  awap  tha  e*ct  at  the  waeptiooa  eontataed  io 
iatpo*iso.  Heaaalaotha  warnntaraapoteteeat 
u  akadabp  thafViMailsiluaws  of  Anawed  Itoa, 
■d  aat  bv  rnaaniailBniti  of  tta  Imtt  Tu.  In 
(>»tei  r.  Gwjfnt  (7  Hng.  435),  it  waa  aaeaasd  te 
«ttam thM the tora hadtaair  Laad Tte CovMb. 
aaara  andCeanaMoaan  of  Awiwiilltoaa  aia  db- 
act,brvirtMoftha49  Oeo.S,a.99.  IntUaaaaa 
la  appatetaeat  was  cbaitp  aiide  bp  tk  Canab- 
aaoa  of  the  Aaaiwsd  Iteaa. 
Sibs,  SaejL  te  lapb,  stapled  bp  Oa  Coart 
TiMB  a  J^tii»<|MatiOB  aateaa  oa  the  9S  Geo. 
,  c  41 .  Had  the  first  section  been  the  odIj  ooe  te  the 
rt,  there  naaUhTcfaseo  no  danbtwhaterer  that  the 
ppdbatvnld  ban  baaa  db^awlllbJ,  bccaasa  ba 
arid  bate  biea-a  pfaaa  apprtBtedacolleetorafthe 
bdaw  dalbe  teat  la,  one  of  the  deaeriptton  of 
•none  mentloaed  te  the  eeeltea.  Then  eoaua  the 


wnad  ■wetbu,  irhbh  fwa  to  eMiate  partba  aa  ax- 
aMtoaftoalhadteQariMr      -  - 


iT«baataalhailbipwa<>lit  edbat  of  thadrataea- 
oa;  aadthaqaaalioab,  haXhsMnoBiMwaiate. 
«  aright  to  vato,  ar  dosa  he  teteg  MmIT  adthto 
~    abn>   Uaavaanto  aM%e  doaai  ba. 


nee,  after  tha  general  words  te  tha  Arat  acction 
Moes  the  aecoad  aaelba,  whbh  aBft—*  •  that  aoUdng 
\  the  Act  siisll  aitoad,  ar  ba  lutiili  d  to  ertead.  te 
ip  psnoD  ar  vaaaav.  bp  nMMB  af  Ua  ar  Ihilr 
:a^Maar»dMki  Laad  Tha,  aataeMaff  aadwtbe 
lldilBirttfBiOi  II  III  iiiirtfwgtod 


It  it  had  rested  there,  the  proper  coaatroetion  would 
liBTe  been  that  tlia  appelant  waa  not  aunwted  oat 
oftbegaoaral  tarBiaacUw  irat  seetioa,  auMi  «m- 
ploped  by  flie  Land  Ta«  CoMahatoatfa ;  bat  the  ae> 
cooid  section  goes  on  to  state,  for  tiie  purpose  of 
aasessiag,  lev^og,  collecting,  reeeivlDg,  or  midiaglag 
tha  bnd-taa,  or  anj  other  rates  or  dntiee  alieady 
granted  or  la^oaed,  or  whioh  shall  liareaftcr  be 
graated  or  imposed  bp  aotlioritp  of  ParUameDt." 
Then,  boking  at  tlia  Aeb  of  ParUiunent  whidi  have 
imposed  otlttr  datie»apon  tbe  Commiadonertof  Land 
Tax,  ona  beiBg  raialag  and  collecting  Ois  aaaeseed 
taxes,  onder  the  41  Oao.  S,  c  9B,  ooapbd  with  sab- 
■eqaeat  Aote,  it  ivpeara,  thoefbre,  to  me,  the  case 
having  been  atated,  that  the  appotetment  of  Dyer, 
the  appellant,  waa  ander  the  hands  and  scab  of 
two  of  the  Commissioaere  'of  the  Land  Tax ;  that, 
aithoach  it  was  an  ^ipolnbnent  fbr  raldng  and 
colbc&g  Arties  dUfereat  from  those  which  the  Land 
Tsx  Commiaaionera  origiBallp  had  coatnd  over,  yat, 
a«  it  was  for  the  pnrpoee  of  laldu  thasa  dittiea  sob- 
eeqoentir  thrown  upon  tha  Land  Tax  Cbmeaisdoners 
to  collect,  the  diaqaalifloatioB  never  exbtad  at  all. 
To  dedde  otherwiae  woaldfaetopntaTcryccBiatralned 
ooaatraatloa  on  the  two  aeetioas^  whbh  wa  oag^t 
aot  to  do. 
Tba  rest  of  Oa  Court  ooaaacrad. 

i>ecjrion  rseeraid. 

CITY  OF  BRRTOL. 
DAimL,  itoidlaat;   Cakpliit,  Beapoadaat.— 
Ptetlp" 


oonb*  or  axo: 


Used  mavad  fbr  a  rale  abaolnia,  to  raadad  aa  atder 
of  Mr.  Banm  Oaraep,  for  thk  dlstitargaof  the  defon- 
daataaderthestak.7&8'net.e.i«,  s.SS.  Thbwaa 
an  action  on  a  bill  of  ezchangc  against  the  acceptor, 
adwrate  jadgmaat  had  beaa  aicMd  for  «0l.  teaaoant 
of  bDlaadeosto)  toparsnaneaof  ajodga^aoifdaronn 
dap  thereto  aaiaad.  The  Coort  aaa  ao  aathority 
when  the  todgaaat  recovered  b  above  SOI.  j  here,  as 
evidenced  by  uie  Jodgfoeat  roll,  the  sam  raeovered  b 
HI.  Tte  dilittJant  waa  aot  fa  cnstody  at  the  time  the 
Act  passed,  «nd  therefore  the  kacned  Jodge  had  no 
power.  The  defeadaatwos  dtaehafged  on  the  3d  Sept. 
and  as  the  diadtarga  was  aa ponb,  there  aoold  beao 
liana  te  taking  btei  agidn  upon  tbds  sppUcation  cs 
parte  also.  Moneys  had  baea  paid  rface  Jadpnsat, 
redndng  the  aneoat  doe  to  leas  tbaa  SOI. 

The  CODBT.— We  mirtt  baaa  agreed  to  the  rale 
dtaolato  had  yoo  come  meetly ;  bnt  as  yon  have  left 
itaabag,  ItOHntbe  a  rale  aW,  with  liberty  to  serve 
it  at  the  defendant's  laat  larideaae,  and  •&  Wa 


_  _  mid,  wkg  th$  oriar  stoald  mot  U  mcteded, 
aad  «e*p  mplalmtUr  sJbald  «o(  to  of  Uktrtg 
torstotoftodtftadwl. 

Satwiaif,  Jfm.  18. 
Whitb  t.  Snniaoa. 
IVaaar  Iktapobsf  Ou  pm-tinmr  of  iteUm  pttperlw, 
com  (AeaaA  tfu  nmer  Aai  UJtm  ao  $ltm  agabut  tftt 

if erewcalAer  moved  fbr  a  new  trial  In  thia  ease,  on 
the  groond  of  misdircctiaa  ;  verdbt  far  the  plaintiff. 
The  ease  was  bded  at  the  present  sittings  by  RoUk,  B. 
It  was  sa  actioa  of  trover  fbr  eertiln  books ;  plea, 
not  possMsed. 

The  evidence  was  that  tba  defendant  had  booght 
eertate  boaks,  which  were  Idsntteed  as  books  betoa(> 
ing  to  tha  pblatiir,  wUeh  ha  bad  from  time  to  time 
lost.  Iliere  was  no  evidence  at  the  trial  that  these 
bo^  had  been  stoka,  but  thta  waa  taken  for  gvaated. 

AferMDMf her  at  tha  triid  eootaaded  that  tfaeplidi)- 
ttf  eoold  not  reoovar  wlthont  sbawlng  that  hs  had 
peoseaatod  ths  thief.  Rolfe,  B.  direatad  the  lory  to 
theeontrary.  if ernaeaffter sM  it  was  Ud  <b>wa  te 
Ottam  v.  Wa>4fatt  tint  tiU  the  beer  has  protecvted 
he  cannot  faeover.  (Oruuiai  v.  WeoifaU,  aC.  ftp. 
41 :  Feen  T.  Brntfttf,  3  N.  ft  B.  «W.) 

FABKB,  B. — HOw  does  thb  deftaee  arba  on  the 
idaaof  aot  pesaesssd  ?  Yoa  afaoold  bare  pleaded 
specially. 

RObn,  B.— litis  evldenoe,  onder  plea  of  not  pas> 

aaed,woaldhavatakeathe  pMntUrby  saiprbew  It 
mirtt  ba  then  was  no  avldeaec  against  tiie  tUef. 

Pollock,  C.B.— He  might  be  dead,  «r  entof  the 
.  utry.  Ia  «Mev.  ifara*  (6  B.  ft  C.Mi)  I  argaad 
wbhyoa,  aad  the  Court,  after  time  tricen  to  coaaidii, 
dcddedagriostaaa. 

RgLn,  B.— The  cMl  renedy  agatest  toe  fafca  b 
anspended  till  prosacntion,  not  agunst  other  partfas. 
(if«a*  *.  MMg  te  the  Hoasa  of  Lords.) 

Pabkb,  B.— The  pbadiogs  aad  thatew  are  agoteat 
yaa;  fteao  b  no  fbnadalien  for  the  aaatba. 

AiDaaacit,  B.«The  qacatten  eaimat  be  ndaed  oa 
tos  pbadbgs,  aor  If  rabed  wooM  yaa  aaeoead. 

— —  Jtabr^hnd. 
HAaaiwir  «•  BntUM. 

nH,«.awiad*aaaB«Md  te  lUi  Mtoaa 


tba  groond  of  mIsAraetlan  and  mdiet  agofawt  avU 
denoe. 

The  case  was  tried  before  RoUb,  B.  m  Taeaday, 
Jib.  14. 

It  was  an  action  on  a  promissory  note  made  by 
the  defendant  in  favour  of  one  Potts,  and  indorsed  to 
the  plaintiff.  The  plea  was,  that  the  note  was  made 
for  the  Jotet  aeoommo^rtion  of  the  deftndaat  and 
Potb,  and  that  PotU  had  indorsed  It  to  the  platetlff 
tn  eonsMeration  of  a  promise  that  he  would  diseoBiit 
it  for  them,  that  he  never  did  discount  it,  and  tliat 
there  waa  no  coodderation  for  the  indorsement  SBva 
aa  above.  S^Kcation  de  it^aria. 

Potte  gave  full  evidence  in  support  of  the  plea.  A 
clerk  of  the  plaintiff  Harrison  was  ealled,  who  OBB* 
txadictad  him. 

Pakxc,  B.— What  b  the  misdirection  ? 

flill.  Q.C.— Potto  adadtted  a  debt  doe  to  HarriaoB 
at  the  time  the  note  was  given  him. 

Pjuueb,  B.— But  for  which  it  was  aot  ^vaa  hisa. 
Ba  ml|^t  have  had  100,0001.  owteg  to  Use,  bat  UOa 
aotowasnot^monaeeoantof  uat  debt  it  woold 
cooatUato  no  conddecottea* 

Fill,  O.  C— Wad  yoar  locdsUp  satbfiadwUh  tha 
vcnUetf 

RoiiR,  B.— I  waa  neither  saUaded  nor  fflaaafla 
dad.    Jtefen^aid, 

PAUlKtOH,  Executor  of  LimUrd,  f.  WaavBMMK, 
Executor  of  LimUrd. 
ODMBoaf — Matter  proper  to  6e  pleaded  aacd  BOf  bt 

ntgatived  in  the  deeloro/ba. 
BroMiMll  moved  te  arrest  of  jodgmMit. 
Thb  was  an  actioa  of  covenant  to  pay  monay. 
Breoeft — ^Tbat  neither  the  testator  nor  the  defi- 
ant had  paid,  and  that  the  money  still  remaioed  unpaid. 

Bramioell  objected  that  no  eaose  of  action  appeared 
oa  the  declaration,  for  a«t  eoiuiat  bat  the  debt  might 
have  been  rebased. 

By  the  CoDRT.— That  b  natter  to  be  pleaded  { 
there  b  a  good  primd/aeie  cause  of  aetioa  aat  out. 

  ital*  rf/vsad^ 

BaUBCCK  v.  XYWEHBa. 

JEvideaee— Aeprnenlafioaf  tohith  do  BOf  eperole  bg 

etloepel  are  not  ogcbuwett/  Hadbp. 
Psfend»i/niovedforaoewtrial,oatha  groond  of 
niadireetlon,  and  of  the  impn^er  adMhiim  of 


Thb  was  an  action  for  use  and  occapatioa  of 
apartmenu.  They  had  been  let  to  the  dtfaodaat  by 
tba  plaintiff.  SubaequcnUi  the  pUatiff  gave  notloa 
to  the  defendaat  that  he  had  aasigaad  hb  tetareat, 
aad  that  defendant  should  pay  all  tetora  rent  to  tha 
assignee. 

The  -Tiigp—  distrained  for  a  quarter's  reet,  and 
platetlff  now  sued  for  a  avbseqaent  qaarter's  rent. 

The  plidntiff  mat  thb  evideocc  by  farther  evideaee, 
wUdk  shawad  that  the  *asslgament  waa  metaly  ooa 
for  better  anfondng  ths  laat  frtnn  the  defoadaatK, 
and  that  the  pbtetlf  waa  now  tiM  party  aatttled  t». 
have  it. 

Pabkb,  B. — ^The  represcatations  were  only  evi> 
dance  against  the  defendant.  Tbeee  were  sot  eoodo- 
dve,  anleaa  he  b  estopped.   The  action  is  now  by  tha 

rif^paify.    itobr^/haed. 

Levi  v.  Haubb. 
Oaflamy — Proceedngt  Io  itt  aridt  mMatory  ^ 
indorfee  <^  bitl  ^  exchangt. 
LM$k  moved  to  aet  aride  proceedings  to  onttewiy  te 
this  case. 

The  ddieadant  was  Indorsae  «f  a  bill  of  exduBge. 
The  plaintiff  had  taken  the  drawer  and  aeoeptw  te 
ciecntion,  and  had  letlhemoaL  (Baplith  v.  i)ar- 
icy,3B.ftP.6a).      _  Xabaiii. 

CBOWN  CASE. 
Rxo.  V,  Wu.  Howell,  Waltkr  Howbll,  and 

ISRABL  SBIPLBT. 

AdmmBtHU^  qf  dpmg  dMbnrfbM. 
CireaaMfaneea  *a  toMci  Ike  tiatometttt  ^  deceaaed  at* 

reeebtoUe  at  djfing  dectoraWSBt. 
It  ia  not  neeetsary  that  the  itetaoed  tkotM  haee 
thought  himse^im  arliaih  morOt.    It  i$  emomgk  if 
k«  thmlu  Ac  ikall  die  nf  the  tiekntu  under  mMcA  Jb 

loftoKT*. 

Thb  case  waa  tried  at  Ipswich  by  mUiaina,  J, 
at  the  last  winter  asrixas,  and  the  prisoners  were 
coorichd  of  murdering  McIUden,  ■  poUoa  MsataUe 
of  cbat  district. 

The  qaestion  fbr  the  constdcratioa  of  the  jadgw 
waa,  whether  certala  dedarations  of  the  deoeaaed  had 
baea  properiy  reedved  te  the  evidence.  Thedaeaaaad 
was  snot  in  Uie  tUgh  on  tbe  mondag  itf  Monday  lho> 
39th  July,  between  twelve  v  one  o'doek.  He  bad 
lingered  till  Tuesday  evening,  vrhcn  he  died.  Hb 
wound  waa  dressed  by  Mr.  Prentice,  a  snigeoo,  ba.' 
tween  four  and  five  o'clock  on  the  Monday  morning. 
Bdbra  dreasingthe  woaad  the  sorgeoa  said,  "  Has. 
I  hnwweshallseeyon  aboQtagaifi."  I^deceasad 
shook  fab  head,  andssid,  "  I  shaB  never  getoter 
thb.'*  Mr.  Prentice  c(rileet«d  from  hb  demeaaoav 
that  the  impression  was  that  he  sbooU  never  reeamr. 

The  deceased  continaed  te  tiib  state  tltt  Tmm*^ 
cveaitw.  He  was  several  times  seea  by  tha  laiiaoBs 
botavteecd  Bochaagaof  Miad. 

Iho  oamcmtbaraB  «ldeh  tha  qiaeatbaMbeo,  tooh 
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plaee  on  theToesday  evcniag.  He  was  a  Catludle  ; 
he  was  asked  if  he  would  see  a  priest ;  he  said,  no. 
He  was  asked  whether  he  would  make  a  drposition, 
and  was  told  that  a  magistrate  was  Id  the  sext  room. 
He  said,  not  yet. 

Pretiiergait  (Daiml  with  hia)  appeared  for  Um 
prisoners. 

OwdoM  iO'lialUg  irith  him)  appealed  for  the 

Crown. 

The  case  submitted  hy  the  learned  jndge  havings 
been  read, 

Prenitrgtttt  addressed  tiidr  lordships  in  an  aUe 
apeech,  when  every  tittle  of  evidmee  and  every 
ebenmstaoee  that  conld  reduce  the  evldenec  of  the 
condition  of  the  deceased's  mind  to  one  of  mere  de- 
SpondcDcy,  and  not  settled  conviction  of  death,  was 
caught  bold  of.  He  said,  ordinary  rules  are  broken 
in  apon  by  the  reception  of  dylnff  declarations.  It  is 
a  relic  of  the  looseness  with  whleh  evideoee  osed  to  be 
admitted.  Dying  declarations  are  now  received  rather 
for  the  sake  of  eoforclog  the  law,  than  from  any  well- 
grounded  opinion  of  their  value  as  evidence.  The 
evidence  of  one  hnhitually  in  collision  with  a  prisoner 
should  especially  be  distrusted  when  not  exposed  to 
the  test  of  cross-cxamioation.  The  oath  is  dispensed 
with  on  aceonnt  of  the  solemnity  of  the  position  of 
the  dying  man  (3  Russ.  on  Crimes,  last  ed. ;  1 
Phillips  on  Efid.  275,  4th  cd.) ;  not  the  mere  appre- 
heQisoa  of  death  or  the  near  approach  of  death  suf- 
fices; many  die  apprehending  death,  yet  not  in  aeon- 
dltlon  to  make  dying  declarations  which  shall  be 
receivable  in  evidence.  All  hope  of  recovery  must 
have  been  given  up — oo  hope  of  recovery  mult  re- 
main. And  this  is  not  to  be  inferred  from  declara- 
tions alone,  but  from  circumstances;  for  example, 
from  the  nature  of  the  wound.  In  this  case  it  waa  in 
the  fleshy  part  of  the  thigh,  a  place  not  regarded  as 
mortal  even  by  medical  men.  They  attribute  the 
death  to  the  shock  on  the  nervous  system.  It  is  to 
be  gathered  that  they  thought  that,  from'the  natnrc 
of  the  wound,  the  deceased  would  have  hope.  No 
medical  man  told  him  that  recovery  was  hopeless. 
In  R.  V.  CkrisUe  {1  Russ.  754)  the  medical  man  told 
his  patient  hia  recovery  wMajtut  posrible.  This  Ann 
the  importance  of  a  surgeon's  declaration.  A  man  is 
inclined  to  rliac  to  hope.  In  R.  v.  Vantmtchel  (3  C. 
ft  P.  629 ;  a  Rnss.  755)  the  patient  said,  I  have 
Mth  an  iiyury  I  shall  never  recover the  surgeon 
cheered  him.  He  was  notwithstanding  satisfied  he 
ahonld  never  recover;  yet  the  declarations  here  were 
rejected.  No  acts  shew  he  had  belief  io  his  approaeh- 
ine  death,  but  Kis  acts,  on  the  contrary,  neifative 
tms.  He  refused  to  send  for  a  priest— he  would  not 
see  the  magistrate  "ye(."  He  made  no  disposition 
of  his  property — he  bade  no  one  farewell.  Tht 
Catholic  Ckrisliati  Itulnteted  is  a  book  of  an- 
thority  among  Catholics.  There  it  is  said  ex- 
treme unction  remits  venial  sins— it  removes  the 
debt  of  punishment  due  to  past  sins.  In  the 
evidence  at  the  trial  it  was  said  by  the  Catholic 
priest  that  no  Catholic  would  avoid  availing  Uaos^ 
ef  its  uses  In  hia  last  moments.  A  dying  dedaratloa 
ahonld  not  be  received,  unless  given  by  one  aa  the  last 
aoeooBt  that  he  shall  give. 

The  Court  thought  the  case  clear,  and  tliat  the 
evidence  had  been  properiy  reedvcid. 

Aldikson,  B.  saiti  it  was  not  necessary  fbat  the 
deceased  shoi^  be  tm  ariicvlo  morftt,  or  even  that  he 
Bbonld  think  so.  It  is  enough  If  be  thinks  he  shaU  die 
of  the  sickness  under  which  be  labours. 

The  JoDOES  held  the  conviction  to  be  right. 

Mwtiag,  Jan.  30. 

Ghkat  No&th  or  Enqlamd  Railvat  Com- 
pany V.  ClAKKNCE  AMD  HARTLBPOOL  RAIL- 
WAY Company. 
Hie  Conrt  was  occupied  during  the  greater  part  of 

the  day  with  this  case,  whieb  was  sent  by  the  Vlce- 

Chaneellor  Knight  Bnm  for  the  opfa^  of  Ou  Cowt. 

It  tnnwd  entirely  opon  the  wnstmetion  of  amni 

danses  in  the  abpve  Railway  Acts. 
J7.  HiU,  for  the  plaintiA. 
Tomiiiuoit  and  Wood,  for  the  defendants. 
The  ConsT  certified  In  favour  of  defendants. 

ROBEBTfONV.  ShOWLBB. 

AiceCaf  deMarrer  f«  pbo. 
Grvgp,  far  riunttff. 

Peacock,  (or  defendant.    Jvdgmemtfor  plaxHt\ff. 
'  Hie  judges  were  occupied  during  the  greater  part 
of  the  morning  in  hearing  a  Crown  ease  reserved  for 
tfte  opinion  of  aU  the  Judges,  which  had  been  left  sn- 
llaiahed  oa  Saturday. 

Tnnday,  Jan.  41. 
Dob  dm.  Gilbert  and  Othbbs  v.  Rota  aad 

Others. 

Changing  atiornty— Application  ty  tht  aitonu]/  t» 
mcind  tht  order  for  taxing  tut  totta, 
HtU,  a.C.  on  the  behalf  of  Mr.  Baxter,  the  attor. 
scrr  for  the  defendants  in  this  eanae,  applied  for  a  rule 
eaniuff  on  dcfendanta  to  shew  caaso  why  to  mach  of 
an  order  of  RoU^  B.  made  in  tUa  casae  aa  dedded 
taxatioeorMr.  Baxtw'aeoats  in  tUt  aetloa  ibenU 
notbetohargod.  Ur.  Baxter  had  acted  M  attoraay 
tethb  aethmiiDd  UaennlottetwUohhaAbeM 


broQght  againstthedeftodanttorecover  possession  of ' 
ceitun  proper^  that  had  been  devised  to  him  by  Mrs. 
Scoly,  aecraaeo.  The  title  was  very  confused,  and  It 
bad  been  amed  between  the  parties  to  compromise  the 
action,  and  divide  the  property  between  them  In  cer- 
tain proportions.  AU  the  coats  were  to  be  secured 
oa  the  property,  and  the  whole  matter  to  carry  their 
amnrements  into  effect  was  to  be  submitted  to  Mr. 
Humirey  on  the  application  of  the  defendants.  Mr. 
Baron  Rolfe  had  made  an  order  that  Messrs.  Power 
and  Miller  should  be  appointed  attorneys  in  the  place 
of  Mr.  Baxter  on  payment  of  his  costs.  Messrs. 
Power  and  Miller  um  then  appeared  before  Mr. 
Hnmfrey,  and  had  acted  as  attorneys  de  facto  for  the 
defendants  in  spite  <rf  the  ^twess  of  Mr.  Baxter ;  for 
Mr.  Hamfrey  refused  to  go  Into  the  question  of  who 
was  the  atto'rnn  de Jwn  tar  the  defendants.  Thus 
the  Mder  of  Mr.  Baron  Rolfe  was  deprived  of  its 
sting.  Further  Mr.  Baxter  had  other  eosts  besides 
those  Included  In  Mr.  Baron  Rolfe's  order,  and  it 
would  be  desirable  there  abould  be  oae  taxation  of  all. 

  Rule  niti. 

Jacobs  v.  Bridge*. 
Judgment  by  d^avJt  in  the  Palace  Court — Application 

to  remove  the  cmse  mial  be  npporled  6jf  affidavit 

that  there  it  good  dtfence  on  the  merUs. 

Knowlet,  Q.C.  shewed  cause. 

This  action  was  bron^bt  In  the  Palace  Court,  and 
the  defendant  sufferecljadgment  by  default.  Upon 
being  served  with  the  notice  of  the  writ  of  ioqiury, 
defendant  had  iqiplled  fbr  an  Anbeos  corpnt  am  causa. 
Upon  this  the  pl^ntiff  bad  obtained  an  order  to  set 
aside  the  writ,  and  for  a  procedendo.  Defendant  then 
obtained  a  rule  niei  to  set  aside  this  order. 

And  Knowles,  Q.  C.  for  the  plaintiff,  now  shewed 
cBnse.--Thongh  the  aifidavit  of  the  attorney  for  the 
defendant  goes  no  further  than  that  he  had  received 
instructions  to  plead  to  the  action,  in  case  it  should 
be  removed.  The  practice  Is  nniversally  to  require 
an  affidavit  that  he  has  a  good  defence  on  the  moits. 

Bat. — ^The  affidavit  goes  far  enough;  it  promises  a 
plea. 

Aldxrson,  B.  — You  must  pledge  your  oath  to 
the  merits. 

Besf . — Wm  your  lordship  grant  me  time  ? 

Aldbrson,  B. — No.  We  must  not  scdicit  affida- 
vits ;  It  would  induce  yon  to  make  one. 

Rule  diidkaryed  vttk  eottt. 

E^ON  V.  Blakr. 
Evidence  may  be  give*  ^  declaration  hg  an  auctioneer 

at  the  time  qf  tkt  tale  in  eorrecHon  of  the  printed 

particntari,  jf  it  was  made  in  the  hearing  qf  the  de' 

fendant,  and  there  was  no  written  contract. 

Martin,  Q.C.  shewed  cause. 

This  was  an  action  on  the  common  connta  for 
goods  sold  and  delivered.  It  was  tried  before  the 
assessor  for  the  Sheriff  of  Yorkshire. 

Chambers  obtained  a  rule  to  act  aride  the  verdict 
on  the  grcmnd  of  the  improper  adraltrioa  of  evidence. 

The  aettoa  was  brought  for  a  dreadag-ease,  sold 
at  aa  aactkm.  In  the  printed  eatalogae  the  drearing- 
ease  was  described  as  having  diver  IttlDga ;  at  the 
auction  the  auctioneer  had  vnbally  corrected  this,  to 
the  hearing  of  the  ddiendant,  saying  that  the  fittings 
were  silver  nlofed.  Hie  amount  sought  to  bs  reco- 
vered was  leae  thna  lOf.  At  the  tr&d  the  assessor 
■didttcd  evldenee  of  this  parol  dedaratlon,  and  the 
jniT  found  a  verdict  for  the  plaintiff.  There  was  no 
written  contract  between  the  parties. 

Martin,  tt.C.  contended  that  the  evldenee  was  pro- 
perty received.  It  was  proper  eridenee  of  a  verbal 
contract. 

Chambers,  In  support  at  the  rule.  What  this  ooo- 
traet  was  must  be  gathered  from  the  printed  pwtien- 
lar*.  Ihe  sale  took  place  of  the  things  contained  in 
Ute  partleulara,  and  upon  the  terms  thwein  mentioned. 
Thm  partiee  contract  on  those  terms.  If  we  admit 
evMsDce  to  vary  terms  thus  oetenalUy  held  out,  we 
riMll  contradict  eeveral'  eases ;  eopeehuly  the  case  of 
Shelton  v.  IMhs  (S  Cr.  &  J.  411),  where  it  U  laid 
down  that  the  printed  partienlars  cannot  be  vailed  by 
parol  evidence  of  what  took  place  at  the  time  of  the  sale . 

Aldbrson,  B. — In  that  case  the  catalogue  was 
rigucd  hy  tfie  aactioacer,  and  constttated  a  written 
CODtraet  Detwcen  the  parties. 

Chambirt. — I  submit  It  makes  no  difference  whe- 
ther the  catalogue  be  signed  or  not. 

ALoaasoN,  B. — The  cases  are  collected  In  Phil- 
lips on  Evidence.  Thera  you  will  find  the  whole 
terms  on  whether  there  was  a  written  agrecnent  or 
not.  The  difficulty  you  have  Is  that  hrae  no  such 
oootraet  existed.  The  printed  partieolara  ere  eri- 
denee; but  not  the  only  evidenee.  It  la  afirst  prln- 
dple  that  when  pecttee  toe  ooatraoted  in  wrwag, 
Out  Is  what  they  mutt  be  booad  hf,  but  h«  there 
vrasnope. 

CJkomierf.— The  aactkmecr's  derk  was  produced 
as  a  wttRese*  and  he  gave  evMenee  of  the  eootract 
from  his  bo6k  and  from  the  particulars  of  sale.  He 
was  then  asked  If  the  pertieulare  nad  not  beea  alteted 
byparolat  the  tine  of  sale.  Thle  wee  ohieetedio, 
bat  the  oliJeetloB  was  overraled.  The  parnenlan  er 
flie  sale  were  Oe  best  etfUenea. 
Aldbrsom,  B.—Then  Is  do  rale  aaore  nboader' 
irthM  IniUw  B«BBlnot  la  wiW^Ihe 


wriUagwould  have  beea  Oe  beat  evUeMe  «rcb* 
eontraet ;  but  yoa  beg  the  qatiBoa  to  say  the  furii- 
culars  were  the  best  evMaoee.  ThatetcvMcswe  waa 

the  parol  evidence. 

By  the  Court.— The  qaeetloa  Is  what  waa  flw 
agreement.  Had  It  been  la  vrrittag  Oe  peetisa 
would  have  been  boaad  by  the  witttea  tcrwa,  hat  it 
was  not  in  writing.  Sotte  peroletirteaiCBt,tthMlBf 
been  made  In  the  hearing  of  the  driendaat,  waa  wefi 

admitted.    RmU  Otttkmyid. 

WiLxeoK  V.  GRioea. 
Writ  ^  trUa—Whtthtr  U  mut  mot  be  sipaerf  Ay  fkc 
Cmrf— ilaKMbwaf  ef pasfee  If  siiitf. 
JIarsfew  shewed  cBBse.  Twaeeae  waatrMMbv 
thesheriff.  Verdict  for  the  pUwUr.  Doaaffce,  I7L 
A  role  aisi  had  been  obtained  to  eet  aside  the  vwdfet 
and  all  snbseqnent  pioceedluge,  with  eoeta.  The 
grounds  were,  that  the  writ  of  trial  had  aot  propMl^ 
passed  the  Court  of  Bxeheqaer ;  It  had  never  hsa 
signed  ;  the  commoa  prtnted  form  had  been  beeaH, 
sealed,  bat  not  dgnsd ;  it  had  thea  mody  been  fled 
up.  Secondly,  that  ths  posfee,  thoagh  ee*e 
were  to  be  tried,  waa  la  the  alBgalnr 
throughout. 

Borne  appeared  la  euppert  of  the  rale,  hat  tte 
Court  grnatod  Berdew  a  rale  aW  to  naend  the  wdt 
of  trial,  aad  enbu^  Bom^s  rale,  that  BMfow 
mlgbtapply  to  Ute  sheriff,  aad  get  the  Mefeaaacadsl. 

-—  To  oimtd  eer. 

Jones  e.  Fbarhstokb. 
Qtuere,  time  wUUn  tMA  io  opptg  to  net  otUt  pre- 
eeeiSngs  in  am  acMea  en  tkt  oetrt  of  rftfeaieef  ad 
Aerie;  been  screed  toUh  proett*  or  deeiafwdsa  T 
Butt  moved  the  Court  under  the  fdlDwiag  dream- 
stances  ; — The  defendant  bad  been  praeeeded  agdast 
to  execution  In  this  actioa.   The  levy  wae  saadc  oa  tkc 
14th  November.    Defeadant  swan  he  had  aot  hen 
served  with  process  or  dedaratlOB,  or  any  eahsegjaeat 
.matter  in  the  eourseof  the  aetkm,  till  the  levy  was 
made.    He  begged  the  Ofd^on  of  the  C<i«rt  wiattir 
the  pidntlff's  proceedlaga  were  null,  or  esdyliiiadd? 
If  tnegnlar  only,  he  feared  defendant  had  laUiytsa 
long,    ({fofmes  v.  ilassrU,  9  Dow.  487.) 

The  Court  would  |^  ae  o^atoB  dD  tt^  Iteri 
the  other  eldc;  but  would  grmt  Arff  and*  aia'te 
set  the  pneeecHMn  aside.  If  he  ehoaa  to  tihe  It. 
Jeff  «d  not  dgnify  whether  he  —ia  1^  iliKlls 

AsKBMBBUi  a.  Colbpau. 
AJUdacU  tohotdan  e^lcer  tebaUwkoit  t*omi  to  km 

BngUmd  taUk  Ut  rtglmtnt. 
D.  D.  feene  applied  to  set  ealdeaa  order  afBslfe, 
B.  made  In  tUa  eause  to  held  to  ball,  aad  to  etay  al 
proceedings  on  the  beil-boad,  on  the  groaad  ef  the 
insnffidency  of  the  affidavit  to  hold  tobsdl. 

The  ddiendaat  wae  aa  officer  la  tte  oamg.  IW 
affidarit  stated  that  Us  rtslaieat  was  wadsr  etdsn 
for  India,  and  depoaeat  b«ered  that  dadhadaat  was 
about  to  leave  Enalend  for  India  with  Us  regiwad. 

Keene  oontcnded  that  the  affidavit 
ontfcefiaeeofit;  tt  ahoald  have 
the  belief  exproeed.  It 
which  an  ladietsnsat  far  petjury  eeald  he  aastataed. 

By  the  CoiraT.— It  atatee  podtivdy  ttet  the  fer- 
ment Is  under  orders  for  Indfa;  thle  le  atetwUeh, 
if  Use.  Bsaybeeoatradieled;  aad  lhr  wUeh.  If  Msa, 
to  the  kBowledse  of  tha  iliiliiiidiBl,  to  Mwbe  fe> 
dieted.    JM 

RlCBABO  V.  POILK. 
Middiosem  Ooart  ^Rtfmaata  Aet. 
Applieotion  to  nUerirngftttim,  md/ir  f]  f  tjfttfm 
drfendant's  coott,  wM  not  ameteod,  mkmrnmai 
giotnM  a  coasr  ^  ecffsa  teUdl  «aie  di  JKi- 
dlmesr. 

This  eeUon  was  tried  imder  the  MUdlessE  Caurt 
of  Requests  Act,  before  the  aeeBSser  far  the  sbadff, 
Verdict  fbr  plaiiUiff.  daB^ea  IL  la. 

Chanoek  had  ditabedarala  aM  far  ilii  nt to 
bring  In  the  roll,  that  a  sng|ntioa  aB%WtoeHla(ai 
parenaat  to  the  MMdheex  Camtt  at 
Umt  pidatiff  pay  defaadaat  dadble  coela, 
being  less  then  2L 

Bagleg  ahewed  cause  sgdaet  the  rata.— The  Ad 
doee  not  apply,  anieee  the  whole  caaee  at  i 
la  lUddaeex.   Hen  the  balk  of  tto  < 
BBstteis  aiWngia  Saney  ;  and  thoogh  the  i 
contends  that  the  verdict  waa  aaly  for  aa 

which  aroee  in  Middkeex,  yet  et  the  trial  ao  nil  

whatever  waa  givea  of  that  assoaat  hadac  ' 
dueataU. 

CAoraeci,  In  enivort  of  the  rale. — The 
given  by  the  verdlctmust  be  ^pUed  to  aa  ItM  la  tto 
particulars  for  one  gnleea,  which,  thiagh  there  was 
aot  strict  evidaace of  it,  thejury  snstbedeeaed  le 
have  found  for  the  pkiMW. 
A1.DXM0N,  B.— There  le  groand  far  yoa  to  aap^ 

to  have  the  verdict  set  aside,  oa  the  seoteitf  its 
beea  gim  withoat  evUmee  ef  aay  d(M  la  IHddfaBex, 
hut  we  caaaothold  thattheverdlet  wasfor  Ml 
of  whkk  ao  eddsnoe  was  gjvaa. 

WiintoiOf,  Jast.  SI. 
WlIXIAMS  e.  JOKBB. 

Debt  wiU  Ke  upon  flW/ad^wiwf  y  a  Oiw»  Charf  sra 
tomrt  mot  ^  romri,  A  dottmwUtm  warn  • 
jadgmml  matwH  atos  Out  Oe 
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wUhai  OujmMdUHM  t^f  thi  Cemrt,  Of  that  hemtu 

Aoliiw  ofdebt— DedanUoB  oo  m  Jodcnant  of  u 
laftrior  ooart,  not  of  record,  alleglBg  tb$x  the  debt 
•ma  wltUa  ttu  iwisdlctioB  trf  the  Court,  bat  not 
tocinC  that  tiic  defeadant  resided  withie  suh  juria- 
dktiofif  Of  that  he  wu  duly  Mimnosed. 

JDmitmr,  aMtsning  for  eanse  that  debt  will  oot  Ue 
«aUMjadgiunto<aeoBrt  not  of  record.  Bad  that  it 
«a|M  to  vpav  noa  Um  dadaratira  that  the  de. 
tedaatredlfedwithbithe  Jwiiriiettoa  of  theCoart, 
ud  that  he  had  been  del;  ■nmmoned,  aad  aoeh  other 
y^waediBga  had  aa  gave  the  infBrtor  eoart  jtuiadle- 
tkia  topnwoatwethejadcaaeatitnfe. 

IF<My,fortlieBlakiw. 

Ptmnam,  fiw  denndaut. 

Caaca  dted :  Bmtrtom  f.  LatMteg  (i  H.  Bl.  MS ; 
1  Sanad.  92,  note  c) ;  Jtaad  v.  Pi^  (\  C.  H.  &  R. 
302) ;  Otort  v.  Kemmeify  (3  Eap.  380) ;  Jean  t. 
^«Nat  (fi  H.  It  W.  533) ;  Briteot  t.  Bttphau  (3  Biaf . 
■313) ;  BerUrt  v.  CpaI  (3  Dong.  101 ;  Willee,  37  n)  ; 
PrUcMard  y.  Maegill  (SDowlTP.  C.  731). 

Pollock,  C.B.— The  qoeadoaa  which  have  been 
niaed  appear  to  be.  ftnt,  whether  as  aetSoa  (rf  debt  wiU 
lia  OB  ajndgaeatofaalnteior  eoort;  and,  eeeondly, 
whether  there  la  enotwh  aUted  in  the  declaration, 
— eamiag  that  debt  wiiT  lie,  to  ihew  that  the  Court 
iMd  jnriadletioa,  With  reqwet  to  the  qtwetiMi  whe- 
ther debt  will  lie— aa  aaaamprit  will  Ue,  I  can  aee  no 
reaaoB  why  debt  ahonld  not  lie  alao.  Then  are  stany 
<aBea  ia  which  debt  baa  been  brought,  and  where 
thia  ol^ection  haa  not  been  taken,  and  thoagh  anch 
«a«ea  may  not  gtre  any  wrj  great  sathoiltr  to  the 
view  wUeh  I  take,  they  are  certainly  In  aeoordance 
-witii  it  With  reepeet  to  the  second  objection,  that 
It  does  not  safllcleatlr  appear  that  the  Court  had 
Jnriadietion,  it  does  not  appear  to  me  that  those 
STcrments  were  neeeasary.  If  ttie  defendant  was 
never  stunmooed,  that  ia  a  defeaee  of  whMi  be  may 
«ertainly  sndl  Unaelf,  bat  which  otuht  to  proceed 
Ansa  hlma^. 

Pabkb,  B.— I  an  of  coloioo,  that  whenever  a 
Court  of  rompetfiU  juiadfction  has  decided  that  a 
defendant  owes  money  to  a  pbdntHT,  debt  will  lie. 
The  dedsloa  of  the  Court  ereatea  aa  obl%:a«iM  upon 
vbidi  debt  m^  ba  audntalBed.  I  take  that  to  be  the 
•rindple  Vfon  -wbSA  the  Judgnent  of  a  foreign  eoart 
i»  sustained.  Several  eases  have  been  cited  In  wliich 
the  objection  would  hare  been  probably  taken  if  well 
founded.  Ooore  t.  JCeaaM^  is  one  of  tbose  cases. 
There  seena  to  be  no  reaaon  why  debt  shoald  not  He 
■pott  thejudgmeat  of  a  Court  of  emnpetent  juriadie- 
tk>n,  whether  of  record  or  not  of  record.  The  only 
other  qucstioa  to,  whether  it  to  necessary  to  state  in 
the  declaiation  aoT  thing  more  than  that  Ibo  cause  of 
aetiotk  arose  within  Uie  Jnriadietion.  It  appears  to 
wo  that  there  is  aaOeieDt  stated  upon  thU  record  to 
«nablrtis  to  give  Jadgncnt  for  the  ptatntlff. 

Aunuoir,  B.  ooMwred, 

Gobi  v.  Gibbon. 
3b  am  actio*  bw  Montt  mgatiut  imdoner  of  a  biU  «f 
«sdtoMe,  Uh  m  good  plw  tikat  dtftndmU  at  the 
Hm»  ^  tht  imianmeHt  wn  as  drwdt,  tee.  aitaht 
urnM*  Iq  tmpnkmd  th«  mitmbim  tka  tederse- 
mmt,  ^wUeh  llu  pItMfat  thaOmtlUd  mMm. 
^sniayitf  by  IndMBae  of  a  bUi  of  eiAange  agriast 
^ior  iudiiiaiii , 

PiMh- Tfait  bsltore  nd  at  the  Ubm  iriien  he,  the  de- 
ftodaat.  iadoraad  the  said  bUI  of  exchange,  he,  the  de. 
fettdant,  waa  so  dntnk.  Intoxicated,  inet^lated,  and 
onder  the  influence  of  liquor,  and  thereby  so  sntlRly 
deprived  ot  aenee,  underatandlag,  and  the  nae  of  Us 
naaon,  as  to  be  uoaUa  to  ■nderstand  or  coaapr^ead 
«ho  nraBing.  oljeet.  Mrtare,  or  elhet  of  the  sM  in- 
doraeraent,  or  to  coatraet  or  promise  thereby,  or  in 
Oat  behalf,  of  all  whleh  preaUaea  in  the  plea  men- 
ttawsd  the  ^aiatiff  before  and  at  the  tiaae  when  he  so 
fBdnraadthawdd  MUolcxehaage,  and  abwya  rinee, 
hadfUlkMnrtedgeaDdaelioe.  TarlBeatkm. 
i>marKr. 

HiprN,  for  pUatlff,  eonteaded  that,  aeeordiog  to  all 
tta  cases,  a  maa  coidd  notbe  allowed  to  staUiAr  him- 
adf;  and  that,  as  it  wu  not  alleged  that  the  plaintUr 
was  guilty  of  fraud  or  took  advantage  ot  the  eondi- 
ttoa  of  tha  dcfiiadaot  ia  aay  way  toobtala  the  iadoffse> 
neat,  the  deCnsdant  could  not  set  ut  tato  own  crime  aa 
s  deftaee  to  an  aotloD.  This  defeaee  would  avail 
■otblng  In  a  erinlaal  proceediiiir,  and,  a  fortiori,  it 
most  be  bad  in  a  cirii  one.  The  averment  of  the 
kDOwkdge  of  the  plaintiff  doea  not  necessarily  imply 
Amd  en  Ida  part.  It  is  only  cvidMoa  of  fkwtd.  He 
dtad  lit  Instttute^  M7 1  Manlam  t.  AUem  (8  M.& 
W.  494)  ;  Newland  on  Contracts,  S66 ;  Kent's  Com- 


^eartau,  eontrii.  waa  stopped  by  the  Court. 

Pollock,  C.  B.—It  to  true  that  there  are  old  an- 
tknitks  in  favour  of  the  plaintiff,  but  the  modem 
eaaea  are  all  the  other  way.  The  platntiff  may  have 
leave  to  amend. 

The  rest  of  the  Court  concurred. 

LsAr  V.  RoBSON. 
AwUmtaHamtmapttUim  aad  ifaol  erdrr  andn*  5  fr 
0  FM.*.  lid,  'JwlAed^ndaif  ww 


a  penom  toUkut  tkt  ewaataf  q^  that  itatmte,  a»d 
had  eomfhtd  witk  ail  Ut  rtfitinmeala  btfm  pre- 
tenti»$  Ut  mtitim.  ■  ' 

.d«8iiav*tf  byhduTBee  agiriBat  Motptor  «f  •  UU  of 
exchaage.  ' 

PIw— That  heretofore,  to  wit,  on  the  isth  Fe- 
bruary, A.D.  1844,  the  deCendant,  In  pnrsuaoce  of  an 
Aet  of  ParUament  asade  and  passed  in  the  session  of 
Pailiameat  holden  in  the  5th  and  6th  years  of  the 
idga  at  her  present  Mijesty,  entitled  <'  An  Act  for 
the  Relief  of  lasolvent  Oebtora,"  preaeoted  her  pe< 
titlOB  to  the  oooi^Mkmers  of  the  Leeds  Distrkt 
Court  of  Bankntptcy,  in  which  dtotrict  she,  the  de- 
fcadant,  had  resided  twelve  calendar  months,  praying 
to  be  protected  f^om  all  proeeas  whatever  either 
agafaHt  her  peraon  or  property  of  any  desolpttoa, 
and  that  the  aidd  defendant  might  have  such  other 
and  further  relief  aa  by  the  said  statute  to  provided, 
and  aa  the  aaid  Court  ihoold  ^nk  fit,  and  such  pro- 
eeedings  were  thereupon  had,  that  afterwards,  to 
wit,  OB  the  16th  April,  in  the  year  last  aforesaid,  a 
certain  order  vraa  made  by  Hootagae  Baker  Bere, 
esq.  then  being  one  of  her  Mi^csty's  Commissioners 
of  Baakruptcy  for  tbe  Leeds  dtotnct,  and  acting  in 
the  matter  of  the  said  petitioB,  for  the  protection  of 
the  person  of  the  said  defrodiuit  from  all  process, 
and  the  vesting  her  estate  and  effects  in  Charles 
Feams,  oAdal  astigoee  named*  by  the  said  Court, 
whereby  and  by  reason  of  the  prendses  aftareaidd, 
and  by  force  of  the  said  ptaMe,  the  said  defendant 
was  then  discharged  of  and  from  the  premises  and 
causes  of  action  fn  the  declaration  mentioned, 
and  the  s^d  order  and  discharge  still  remaia  in  full 
force.  VerUcatioD. 

Special  demitrrer— assigiung  for  causes  that  tbe 
said  plea  docs  not  set  fortli  or  allege  in  form  the  pre- 
sentiiiR  of  the  siUd  petition  for  such  protection  in 
that  plea  mentioned,  neither  to  it  recited  or  set  forth 
that  the  said  period  of  twelve  months  therein  men- 
tioned was  twelve  nwnths  next  before  the  presentinR 
of  sneh  petition  or  next  before  the  making  of  tbe  said 
order  or  otherwise ;  and  for  that  the  said  plea  should 
have  shewn  whether  the  defendant  was  a  trader  or 
not,  and,  if  a  trader,  whether  her  debts  amounted  to 
less  than  300f. ;  and  that  the  said  plea  did  not  allege 
that  the  defendant  gave  such  Botice  as  in  the  s^  Aet 
is  mentioned,  or  caused  the  same  to  be  advarttoed  in 
maaner  therein  mentioned ;  and  for  that  the  mode  of 
pleading  adopted  in  tbe  said  plea  by  a  tatita-pneet- 
ntm  eat  1m  insufflclent  and  Improper,  and  that  tiw  said 
proceedlogs  should  have  been  aet  Awth. 
Joinder  in  demurrer.  • 
HwM/rnr,  for  plaintiff. 
B.  HiU,  for  defendant. 

The  CooBT  thought  the  plea  did  not  snflldently 
shew  that  tbe  requiiemcnta  of  the  statute  had  been 
complied  vrith  baore  presenting  the  petition. 

Tbe  defondant  had  leave  to  amend.  There  was  also 
another  plea  specially  demnned  to,  upon  which  the 
defendant  also  had  leave  to  amend  upon  the  nsoal 
tarms;  otherwise.  Judgment /or  pimatiff. 

BDStNESS  or  THB  WBKK. 

Tkvtdajf. 

Tbsct  e.  JAMxa.— It  may  be  remembered  that 
thia  acUon  bad  been  brought  by  direction  of  the  Vlce- 
Chancellor  Knight  Bntoe,  to  try  the  question  of 
wlttther  the  plaintiff  waa  a  joint  trader  with  one 
Henderson  on  the'39th  of  March  last.  There  was 
some  difficulty  In  ascertaining  whether  a  jcrint  or  a 
sole  trading  waa  the  pofatt  to  be  aacertalned;  hot  the 
Conrt  hdd  that  It  waa  qidte  dear  a  Joint  trading  was 
tbe  thing  intended.  Jervie,  O.  C.  admitted  then  that 
he  had  no  gronod  to  stand  on.       Rule  diteharaed. 

EsDAiLB  V.  LimD. — Bugh  BiU  and  Anc  shewed 
canse  a^nat  the  rule  in  thto  case.  In  one  eveot  thto 
case  mtoht  have  determined  the  important  qoeatlon 
of  whether  the  dlsdmrge  of  one  aharnolderor  a  Joint- 
stock  bank,  who  had  been  taken  in  execotioa  on  a 
lei.  fa.  would  be  a  bar  to  farther  proeecdinn  against 
the  rest ;  but  inaamnch  as  the  Court  held  it  to  be 
dcnr  that  tlte  dlsdmrge  in  thto  ease  had  not  been 
made  with  the  authority  of  the  plidntlff,  the  rale  to 
enter  verdict  for  ^ntiff  on  tbe  second  Issue  was 
ordered  to  be  made  absohite.  itule  abtohUe. 

AcRAM AK  V.  COOPBB.— /emit,  CI-  C.  Martin,  Q. 
C.  and  OanHjr,  Q.C.  heard  for  defondant.  Kellj/, 
Q.  C.  to  part  heard  for  plaintiff. 

FHdag. 

Hall  r.  Botskb.— 7(rni,  Q.C.  and  Cardioett 
sheired  cause  ag^nst  a  rale  obt^ed  by  Whitehmt, 
a.C.  for  a  new  trial,  on  the  gronod  nt  a  verdict 
ag^nat  evidence.  Rule  ditehargtd. 

Wood  v.  LBADBirrsa.— Thto  case  was  partly 
heard. 

TuRNXB  and  Otbkrb  e.  Lamb. — Ogle  moved  for 
a  rule  to  shew  cause  why  a  demurrer  filed  should  not 
be  set  aside  as  frivolous. — Aldkkson,  B.  objected, 
that  tiicre  was  no  bstance  of  such  an  application  in 
thto  Court  daring  Term ;  that  the  demurrer  papers 
most  be  dcHvared  in  the  regular  way  to  afford  the 
Court  aa  opportunity  of  looking  at  them. — The  Codkt 
set  it  down  for  Wednesday. 

TOKKBK  r.  Williams. — E.  J.  W^liam$  moved 
ipr  •  nl9 19  iknT  c«w  wbr  th»  Mdlet  for  th«  ylata. 


tiffabould  notbe  aet  aside  and  a  uew  trial  had  en  the 
ground  of  the  verdict  bring  perverse.       Rnl*  nui. 

FsiTT  V.  WALKBR.—FasU«gr  moeed  for  HbMy  to 
amend  a  ruto  ahaoluto  for  the  payant  of  moaay  by 
which  an  attorney  in  the  eanse  waa  made  ■araonalw 
Uabto.  Raler^fiued. 
Satmrdag. 

Ex  PABTB  JOBN  PuiLPOTTB,  BB  AttOfTVejT. — BOT' 

itow  moved,  on  behalf  of  Mr.  Joihn  Philpotts,  an 
attmney,  that  hto  name  arig^  be  struck  off  the  roll 
of  attoraeya,  he  having  been  apfointed  clerk  to.  one 
of  the  Haatera  In  Chaaeery.  itvle  granted.  ^ 

Oabriel  e.  CoucB.— IFeod  applied  for  a  rule  for 
defendant  to  shew  canse  why  plaintiff  should  not  be 
at  liberty  to  take  llW.  6s.«d.  out  of  Court,  where  it 
had  been  deposited  in  lien  of  ball.  itale  niei. 

Wood  e.  Lbdbittu.— Ib  put  heard. 

Crmm  Cose.— Rsa.  v.  l>owi(iNO.— Part  heard. 
BuddUttime,  for  piisoaer.   Tardtepf  fbr  proaecitlon. 


Hkkbbbt  v.  Gkamo  Jvmmoir  Railway  Com- 
PAMT.— Oe«ji<oa  obtained  an  itanrion  ti  the  Uaa 
for  pleacUog  until  Thursday. 

Silk  e.  Cdklbwis. — Stffe  applied  for  a  rule  rM 
to  set  aside  the  iseue  and  notice  of  trial  delivered  to 
thto  emae.  No  isane  waa  found  on  two  picas  ;  tUa 
issue  did  not  eorrespond  with  tbs  pkadings. 

AabaM. 

Wood  e.  Lbadbitteb. — The  arguotents  in  thU 
case  were  tbto  day  concluded  by  a  very  learned  argu- 
ment from  Petmdorff.  Our,  adv.  eatt. 
Wednttdajf. 

ACKKRHAN  V.  EaRBNPBRORR.— 2>emtnT«r  to  de- 
claration.— Crompton,  for  the  pUbtiff.  Iforren,  ftv 
the  dcfeodnat.    ffarren  had  kave  to  amend. 

Sladi  v.  Havtlbt.— Atawrnr  to  dretoroffoa.— 
Peaeodt,  for  ^alotiff.— Jtmaecty.  fbr  deftadaat.  - 

Cvr.  adv.  vaA, 

Pbbl  V,  Wbathbblbt. — Peacock,  for  a  rule  to 
shew  canse  why  Wood,  the  daiauat  andtr  the  Inter- 
pleader rule,  should  not  pay  the  costs  of  the  trial. 

RaleaM. 

Prhk  e.  TATLom.— fleafea,  far  a  rule  to  shew 
canes  why  notice  of  dcdatatloB  sboald  not  be  aet  BBida 

for  irregularity.  Jtab  nM. 


SAX%  oovrnv. 

Friday,  /on.  17. 
(Before  Mr.  Justice  Williams.) 
Rbo.  e.  .Qrivpitii. 
Appttcatinfor  on  order  eoamandinf  a  pooler,  isAolkaf 
jM»Mss{m  qf  a  tarn  q^  mone^  belonpiitg  to  a  primmer 
committed  for  trial,  to  deliver  sosie  «p  to  the  de- 
fcndanl, 

P.  EdwardM  moved,  on  behalf  Of  the  defendant,  fbr 
a  mle  calling  upon  toe  gaoler  of  the  gaol  of  Haver- 
fordwest  to  pay  orar  to  kin  the  snm  ofSOl.  under  the 
following  drcomstancea.  He  defuodant  had  bean 
tenant  of  two  a^oinlng  farms,  and  bad  become  In- 
debted to  some  bankers  to  a  considerable  amount ; 
and  to  avoid  having  hto  stock  taken  in  execution  by 
them,  he  agreed  with  the  agent  of  hto  landlady  tb&t 
a  aham  dtotress  should  he  levied  oo  hto  stock.  Tbit 
waa  done,  and  a  nominal  sato  took  place  to  one  Har- 
vey, the  agent,  who  put  a  man  into  possession  ;  sub- 
sequently this  man  was  wltlidrawn,  and  Griffith  was 
restored .  Hearinc  that  Harvey  was  i^ut  to  put  la 
a  real  stress,  he  drove  off  the  land  soaae  of  us  ttre 
stock,  toaviDg,  as  it  was  alleged,  svffideBt  property 
to  answer  the  Stress.  On  tbe  9th  of  last  Septem- 
ber he  waa  taken  Into  custody  on  the  charge  of  ateal- 
ing  tbto  stock  (the  driving  off  being  the  friony 
charged).  At  the  time  he  vras  taken  he  had  30i.  In 
his  poescasion,  of  which  tiu  gaider  took  eharge,  aad 
refuaea  to  glre  np  iritbont  the  anthort^  of  tUa 
Court.  The  defendant  had  been  admitted  to  baiL  It 
waa  now  submitted  that  the  gaoler  had  bo  right  to 
detain  thto  sum  of  money. 

WiLkiAMB,  J.— I  do  not  see  how  I  can  interfore. 
The  gntrier  to  not  an  offieer  of  thia  Court. 

AMordi.— The  gaoler  only  wanto  the  aalhoritjr  of 
thto  court. 

Williams,  J. — If  youdeslrea  specutotive  oploitm, 
I  should  say  that  If  the  30l.  have  nothing  to  do 
with  tbe  alleged  offence,  the  money  ought  not  to  ba 
withheld  from  the  prisoner.  It  is  every  day's  prac- 
tice, where  money  to  found  in  possesrion  of  a  prlacmer 
which  haa  nothing  to  do  with  the  case,  for  jndges  at 
asaixes  or  magtotrates  to  direct  it  to  be  given  up ;  for 
he  may  require  it  for  his  defence ;  it  to  of  coarse  other- 
wise where  the  money  to  connected  with  the  offsnae* 
I  can,  however,  make  no  order  upoo  the  gaoler. 

  Itonk, 

Satardap,  Ja».  18. 
Spardino  and  Anothxr  v.  The  Hon.  Rosxbt 

Fi;lkb  Gbkvillb. 
Motion  to  let  atide  the  olimMtnee  nf  a  writ  ef  error 
and  the  mignment  ef  erron  for  irregatarUp. 

Martin,  a.C.  and  Banam  shewed  onuae  agMnat  a 
rale  obtained  by  F.  V.  Let  to  net  aride  the  alTowaim 
of  the  writ  of  error  coram  nobii,  and  the  snbseqnwt 
assignment  of  errors  for  Irregularity,  with  cosU. 

tTii  itofciiflail  hifl  beta  rwd  br  tm  rlitjiWI'i  fur  ■ 
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debt,  and  bad  been  proceeded  ualntt  to  oatlawry. 
In  the  writ  of  tummooa  the  parttet  were  described  as 
Beory  Spardtog  and  Henrr  Mmtiiner  Hummel, 
^ntUb,  against  Robert  Fmkc  GrertUe,  esq.  com- 
monly called  tbe  Monovrable  Fnlke  OreriUe.  The 
•llomoee  of  the  writ  of  error  was  aa  follows ; — 

"  In  the  Queen's  Btnth. — Sjnrding  ud  Another  V. 
The  HonmtraUe  R.  F.  GreffiOe. 

**1Uen«tkethata«i1t  of  error  emuai  iwNr  Ina 
been  allowed  br  the  Cont  fn  the  abore  ernue.  Dated 
Ae  itth  day  of  Nov.  l»M. 

"  Tho*.  p.  Waltb»8." 

The  headfaw  of  the  ass^ment  of  errors  was  i— 

"In  tM  QKeeaV  BewrA.— Henrr  SpanDsf  and 
AiMither  V.  The  HononraUe  Robert  Folhe  Grevllle." 

The  precipe  for  the  writ  was  this ; — 

*'  Writ  of  error  to  rererse  otttlawrr  fixr  ttie  Ho- 
BOnrable  Robert  Fnlke  Grerine ;  ata.  Heuy  Spardine 
and  Henrr  Mortimer  Hnmmdl,  Middlesex.  Debt." 

This  rale  was  moved  on  the  pvund  of  the  variances 
lit  the  nauaa  ht  tte  above  doetuaents. 

In  aqiport  of  tha  witt  of  stror  it  was  contendod 
that  the  rariations  were  immaterial,  sinoe  it  was  dear 
that  the  acme  persoBS  were  meant ;  in  support  of 
wUeh  Himt  v.  Lowsm  (1  lA.  Km.  547)  wot  died. 
Itwaa  Carte  arfaed  ttak  Wa  aaglhiatlmi  ihodd 
have  been  mod*  to  tbe  Conrt  of  tAaaeerj,  out  of 
wUeh  the  writ  issued,  and  not  to  tids  Court,  which 
hasnedlserettoBin  lowing  ti>t  writ,  and  that  the 
nk  in  tUa  eaa^  whM  was  entitled,  as  in  the  original 
aetlea,  «*S«««lhig  aad  Another  «.  Gmffle,  eaq." 
ihonld  have  Deen  entitled  aoeer^g  to  tiM  case  In 
CROr,  bv  revarslaa  the  parties.  (OoadeUv.  ileste'ii 
B.  &  C.  863;  Jomm  r.  Dt  Luk,  S  mag.  laS; 
BorewuM  r.  Bnan,  1  DowL  N.  S.  381 ;  Hotmtt  v. 
ActeloMda.  9  Dowl.  N.  &> 

F.  F.XM^eoBtra,  contended  that  tbe  varioacee  in 
the  »aBiisr  of  atating  and  roclUng  the  names  ol  the 
partiee  were  CataL  That  the  rule  waa  well  entitled, 
and  that  akhoagh  it  might  be  pcoper  to  go  to  tbe 
Coort  of  Chaacsfy  to  set  aaioe  the  writ  of  error, 
that  aa  tUa  mle  was  only  to  set  aside  the  allowance 
ti  tke  wri^  and  the  aaaigniawit  af  emra,  it  wh  pro. 
VW^dmMarlatUsaavt.  Car.  ad*,  aatt . 

XUo.  at  the  Instance  of  JoaaoM  v.  Tbb  Habtks 
AND  FbLLOWS  or  GONVILLS  AVD  CAIVS  CoL- 
1.KGB,  CAMBRIItaB.  ^ 

JfoNdaauu  t»  lord*  ^  a  aumer  te  aJbuU  htlr-at-lm 
to  «  cvyAoU. 

WorBedge  and  Tozer  shewed  cause  against  a  mle 
obtained  last  Term  by  BaU  for  a  aua^anuu  to  the 
above  portiee,  commmdlng  tbem  to  admit  WtUiam 
Jobaok  to  some  copyhold  tenements  withia  tbdr  ma* 
nor.  Ag^ust  the  role  it  was  contended,  that  tte 
woperty  in  qacftion  Is  already  In  the  poMesaloo  of 
two  parties  mu  were  admitted  by  virtue  of  a  aorrcB' 
der  to  the  use  of  her  vrill  ot  the  mother  of  Jobson 
(iriioaobdr.at4aw  he  was);  that  fliewillhad  been 
•appurted  by  an  award  under  an  arbitration,  to 
mwh  Jobaoa  had  been  a  party,  and  wUdi  remains  In 
ftne;  aadthataahsfr-at-IawniaMtneceaBanrtbat 
ke  ihaald  be  adnltlcd  fa  order  to  briac^Mtmeot. 
(Xtg.     inism,  10  B.  ft  C.  87  i  Meg.  Y.llu  Lord  ^ 

fk*Munoriif  Agardtlef,  S  Doiri.  19 ;  Dm  dan.  , 

8Ad.ftEU.779;  Dot  iem.  Batstr  r.  .SEaat; 

mUfaHMonr.  fl'arriMH.lJaeobftW.SSSi  Doadtm. 
nOhertat*  r.  Jtoc,  S  B.  ft  Aid.  503  ^  T.  Eetautt. 
9  T.  R.  198.1  ' 

Jhdl,  contn,  argaed  that  Jobson,  lAo  was  heir-at- 
Inr  or  the  devisee,  was  dearlv  cntitied  to  be  admit- 
ted, the  testator  bdoc  a  marned  woman,  and  there- 
tee  foeapable  of  maUng  avUL  IJUg.  v.  I%e  Brtwtr't 
OmgoMf,  8  B.  ft  a  173.)  CWr.  ado.  nU. 

Mondag,  Jam.  30. 
(Befinre  Mr.  Jnatiee  Williams.) 
Rko.  t,  Bldndkll. 
Vofim  (a  fiuah  aeoronerU inmtiniioH. 
t/omUng  moved  to  qnash  an  inqnlslUon  taken  oa  the 
bodyoToaeAAer^   (See  4  Law  T.  120.) 

  Rtde  niii. 

Rko.  v.  Gboboc  Buchanan. 
Qhmr,  MAefAer  if  <t  oa  AMficfaUem&deauMeHr/oraa 
yffwMed  penon  to  cpwdarfiyd  jgwwwHiigt  fa  the 
dhavdtr     an  attorney. 

Barm  moved  forn  certiorari,  to  bo  dlraeted  to  the 
Hon.  Baton  Parke  and  Baron  Gnrney,  to  cer- 
tify hto  this  Coort  an  indetment  fbond  against  the 
defendant,  at  the  snnmer  aarisea  at  H^stone,  in 
n«4,  and  Oeneogidsaaeea  entered  Into  by  the  dd^. 
«nt,  in  order  that  the  aame  m^  be  gnashed. 

Tp*  indictment  in  qoestlon  hod  been  preferred 
^afaut  tbe  ddbidant  ft>r  acting  aa  an  attorney,  he,  in 
fttct  notbdagone.  In  contrnvenUon  of  the  6  ft  7Tlct. 
c.  7S ;  and  It  was  submitted  that  the  indictment 
woiged  no  legal  olftace,  Inaamtuh  as  it  is  not  on  in- 
ofctaUe  i^sdemeanou- fUsdy  to  pmtend  aad  act  as  an 
tttomey,  tbe  above  euoetmeat  dearly  pointing  oot 
tteMoprlate  penetty  fbr  sodi  condnet,  section  35 
dedartag^O^  any  person  to  oiTeodlBg  shall  beinca. 
Mne  sr  reeoverbg  any  ffeea,  and  that  mA  oftace 
■BObe  deemeda  omtempt  of  Conrt,  ftc  CBawkins^s 
Fhjirfae&own,  b.  II,  e.  M,  aB.4,SSfts«i 

^lr(»B.HaaR,VO].  dr.  ad^.  nrif. 


Tuesday,  Jan.  21. 
CoLB  r.  Raymond. 
Motion  to  eompd  a  de/endani  who  he*  uronjt/ully 
MSfed  himtelf     the  mit  iff  summons,  to  gios  it  op, 

or  that  an  appearance  may  be  entered  for  Mm  by  the 
pUnntiff, 

F.  V,  Lee  moved  for  a  mle  ealliug  upoa  the  de- 
ftndant  to  sheweanseiriiyheabMildnotddlveri^rtiie 
writ  of  saaunons.  and  why  the  time  of  appearing  to  tbe 
writ  should  not  be  compated  from  tbe  time  when  the 
defendant  so  got  possesrion  of  It,  and  why,  If  defimd- 
ant  ^o^d  not  deliver  it  np,  the  plaintiff  ihoald  oot 
be  at  liberty  to  enter  aa  i^pearanee  withoot  any  >»■ 
doraement  on  the  writ  as  required  by  the  Act )  aad 
why  ttie  defendant  should  not  pay  the  costs  «f  the 
application.  It  appeared,  that,  on  the  defendant 
being  served  with  the  copy  of  the  writ  of  snmmcma 
herein,  he  demanded  to  look  at  the  original,  wUeh, 
on  being  shewn  to  him,  bo  saatebed  from  tbe  party's 
hand,  and  refbsed  to  rrturn.  (BreoA  v.  BdrUfte  (a 
Dowl.  «47.)    ** ««. 

Dos  dm.  Ball  e.  Rob. 
Jwdgtfuta  apahul  the  eosvol  ffector  where  the  declara- 
tion wot  forangty  entitled  "  In  tho  Bwduqmir  of 
Pleat,"  6«f  the  notice  was  b>  appear  in  «Ut  coarf. 
Gny  moved  for  jndgraent  against  the  casoal 
ejector.    In  this  cose  the  declaratfon  was  beaded 
"  In  tbe  Exeheqner  of  Pleas,"  bat  the  notice  was  to 

r Far  fa  the  Uoecn's  Beach.  In  all  otiisr  remets 
dedaration  was  regalar.  It  waa  now  anhmftted, 
on  Oie  aatborlty  of  2>se  dm.  JTaowletT.  Am  (18  L. 
J.  Ex.  139),  that  this  was  snIRdent  for  a  nde  oM. 

  BmUiuoL 

Sbalbt  0.  niowNB. 
ilatifasfnifedplM/ 
FUdieriert  moved  to  strike  out  eertiia  pletoas  fa 
a  ]^ea,  and  eert^  pleas. 
WILLIAMS,  J.— ArethepleasUlamtaated? 
Pitxherbert.^l  don't  know  wbether  to  describe  the 
pleas  as  illuminated,  shaded,  or  otherwise. 

Williams,  J.— The  wtlon  b  for  tbe  infringement 
of  a  patent  ?  Perhaps  tiiey  mean  to  say  that  they 
eanoot  moke  theplea  intdt^Ue  without  tbe  deaigns. 

FifzA«rftcrf. — ^Iney  must  not  set  out  erideaee  fa 
their  plra  ;  they  must,  however  great  the  dlfllcnlty, 
descrloe  fa  words  what  tiiey  mean ;  as  fa  the  ease  of 
a  libel,  where  the  oflbnce  is  that  of  rvprewnttag  a 
man  with  aaa's  can.  lltere  ue  bcddaa  too  many 
pleas,  fa  eontravention  of  tiie  new  rales. 

  SafenM. 

Wednesday,  Jan,  33. 
Davib  and  Anothbr  v.  Lokd  SrrrtBUt. 
IForraaf  «f  tenuy— Jf vNmi  fa  Mf  oiMe  Jmigmmt 


Opfe  moved,  on  bdmlf  oftbedefendant,  to  set  aside 
a  Jadgment  on  a  warrant  of  attorney,  and  tiiat  tbe 
warrant  Itsdf  may  bcgivcn  up  to  be  cancened.  The 
objections  were,  1st,  Aat  no  attorney  nominated  by 
Qie  defendant  was  preacBt  at  the  tfaK  H  ttie  ezeeatton ; 
Sod,  that  the  defendant  waa  not  informed  of  Ita  psr- 
port;  3rd,that  it  was  aotcKecnted  fadnefbrm  ;  and, 
4th,  that  it  waeoMaiaed  from  tfae  defoadant  by  fraud. 
The  warrant  of  attorney  was  liveB  by  tbe  dneadoat 
irtdlst  at  Brossela,  to  aecare  m  sum  of  9,0001. ;  aad 
theaiBdavlts  npntiriiioh  tike  motion  was  made  dia* 
doasd  flwt*  of  great fraad  aad  Himpieaentation. 

  JfaleaM. 

TTmrtday,  Jan.  33. 
Tbx  Qusbn  9.  Tbb  CoMMiasioNXKa  of  Ebcibb. 

Be  Philip  Hawabo. 
The  Camrt  wtU  nU  m-ont  m  rule  for  a  mandamus  to 
Commitsiontro     Extist,  commanding  them  to  give 
their  assent  in  loriftna  to  the  appropriation  itf  a 
portion  tf  on  eniM  officer's  pension  to  the  ^charge 
ffhu  debts  under  thel  Sfi  Viet.  e.  110,  «.  90. 
Cimb  moved  for  a  rale  ealUng  iqton  the  Commls* 
slonera  of  Exdae  to  shew  casaa  why  a  mandamus 
should  not  Issae,  coauaandlag  them  to  give  their  as- 
sent fa  writlag  tliat  tbe  sum  cd  401.  per  oooum  sboold 
be  pdd  oot  of  the  peodon  or  superanDoated  i^low. 
onee  ot  PUUp  Uaword  to  his  osngace,  to  be  (Dvlded 
amoogst  his  ereditors. 

It  appeared  that  FhHip  Hayward,  who  Is  In  the 
recdpt  of  a  pcadon  or  supennnaated  allowaace  from 
the  eadea,  oecame  Insolvent,  and  waa  brought  Bp 
befbn  a  eommladoaer  on  drenlt  for  bis  Aaebarge 
under  the  1  &  3  TIct.  e.  110 ;  that  on  that  oecaaioa 
the  oanmiaaioner  made  an  order  that  oat  of  the  fa- 
advent's  peadonasnmof  40f.  ahoaldbeysariTpald 
over  to  tbe  asdgnee  for  the  benefit  of  the  eremtors. 
The  I  and  3  Virt.  c.  110,  s.  S6,  exennita  the  pensions 
of  certafa  parties,  amongst  others,  of  excise  officers, 
from  the  openttoa  of  the  Act ;  but  wltit  the  provtao, 
that  the  Insolvent  Court  may  order  wuA  pamoa  of 
tbe  pension  of  such  prisoner  as,  on  eommanleatiMi 
from  the  sdd  Conrt  to  the  ComralBSloners  of  Excbe, 
they  may  respective^,  under  their  hands,  eonsent  to 
fa  vrriting,  to  be  pdd  to  the  assignee,  fa  order  tint 
tbe  same  may  be  a^Bed  fa  payment  of  flie  debts  of 
SBch  prisoner. 

In  confbrmlty  with  the  order  of  the  Insohmfa 
Connnlssloaer,  application  hod  been  made  to  tbe 
CommissioBers  nf  Exdst  for  tbdr  antrit  ia  the 
anaqgHBn*;  bat  the  eommMuMn  rqpBad^tiwk 
tkay  toaednd  Hwt  they  bid  dp  pnmrtPcDBiMktB 


sueh  an  order,  aad  rdtaaal  ttMtaato  cOBf^  wM 
lha  appUeatfan. 

It  was  now  contended  that  tiie  commMnMia  hod 
taken  an  eireoaoua  view  of  the  eaae,  mA  ttmt  aU 
thoogh  they  had  a  diacretioB  as  to  ameaat  to  ha 
allowed  oatof  the  peaaion,  and  adfl^  theveltarc,  hov* 
declined  asaratfag  to  the  appropitotion  of  so  laqge  ■ 
sum ;  that  they  casarty  had  pom  to  aoaaatt  aadauhfe 
tohava  aaientad,  to  some  Mprapaialkm.  Itwaafc- 
tber  stated  that  tiie  ComaDMoacrs  of  Oaatoms  mi 
the  anthoritiea  at  theEoet  Indfa.baasa  are  eoastoattj 
fa  the  haMt  of  coassntiagto  saeb  gpneBpriaHnaaMftr 
tiM  Act. 

Mr.  Jnstlae  Williahi  thoo^t  that  tha  aossadi- 
sioners  hod  a  aompleto  dtsauOoa  whether  or  aot  to 

assent  to  the  order  of  the  la  ~ 


and  that,  fa  the  absence  of  sary  aatborlty  the  attar 


way,  be  shoald  net  gnat  tte ; 


BmTON  ».Tbb  Eabi  o*  CoaamviM*. 
T%e  Com't  wOi  not  grant  a  rwle  la      «tf«MM*  *» 
«frikeM«f(oni<p*#IArreff,  oiadtoaaaMrMem^ 

ter  tff  qffidawtts. 

GtorwoeJ;  naoved  »r  a  rate  edBng  «poD  aa  ottscasy 
toshawcaasewteba  dunM  ant  ba  stni*  ettk* 
roCorwhyhaaha^BBtaaawBithaiillti  i  if  tt» 
alldaviti. 

Williams,  J.— Tob  mart  m*  tite  a  rala  fa  tha 
dtenativa.  Yo»  may  haw  ymr  lala  I 
pot  for  both. 

Jfals  aW,  <•  OMMT  At  M8«to«  <Ae . 


Bir8tMas8  or  the  wkek. 

BLACxmu  «.  BuTLBM.— y.  IWIMomr  moved  ir 
araUtoaataaldcthaBaMait  banha,  aad  foraarw 
trial.  AaleaW. 

Kbo.  Tu  iMHMiTAiiva  M  SBvraiOABa^ 
P«sU«sBa«witooetasUatba  aarftorwi  hosaia  (oh- 
tafaed  to  brlag  ep  OB  ordsr  eraeaafaaa)  OBthe  graaad 
of  tbe  affidavit  on  which  it  was  obtained  bdag  lasaA- 
cieot,  Thapefato  were  tbe  soma  aa  thoae  raised  fa 
Reg.  V.  The  MbaMfanla ^ CMwortt (8 Law  T.  mQ; 
Reu.  V.  CartsoeU  (8  Iaw  T.  U0>.  BakalA 

Sblwat  «.  KofcMAN.— Thswms  morod  ftr  a  tsar 
tri^bceda.  AaksM. 

Ba  parte  Thomas  Uobub^ — Grqr  aaofed  Cbik 
tike  ap^inat  might  be  at  Ubaet»  to  SBol  hie  astide* 
of  ekrit^aaocprw  lww,a^tiiaithfaoarfftosasdv 
thsm  sboaU  data  from  tha  aith  of  faat  Ji 
TUa  BBodea  WM  maAs  fa  eaaaevasMe  «r  «ha  I 
dsifctto  whoa  Uie  artidm  wem  111181111  ta  g* 
enoOed,  hav^  wtUdly  oodttad  to  4o  80. 

,<ip¥aiffaiHiHdrf 


Bufww  V.  BLurooa^-Jrarffa,  Q.C>  oaavad  teft 
rale  to  strikaoHk  two  plaaa  fa  ttfa 

frivolous. 

Ba  parte  Collins.— Pfal^QX.  movad  for  amk 
callfag  t^oa  an  attorney  toaoswer  tba  aoattcra  sf  m 
aOdavit.  Jtaleaiii. 
JAndiV 

Jte  OtLBBKv  Bad  AMOHBH^XIhesipw,  S.  G. 
saaead  for  a  nft  af  Hotaar  etapos  t»  bslag  m  ttr 
badka  af  FlrwMte Sahwe^ oybmt  Md  JmLmOB- 
bert,  two  lafcati,  ef  the  isipiiUi  i  s^af  aeiaaaad 
««a  vamia.  Tka  appUeatloa  waa  made  om  hahslf  of 


the  mother  of  tbe  ionnta,  wbo  was  eucodite 
gHMdfaa  «f  tha  cUldiaB  wnder  bw  fa 
wOi.  Tka  AUdwa  ware  iltf^id  etthar  by  Was. 

■amod  Sehw 


or  hva  p> 
acUag  fa  oolMaa  withUm. 
Wbmwt  a.  SoilVH.— Jlorfaa,  <^  C. 

cfaaaffetiieveaaa.    J 

Dob  daot.  Dbaooh  v.  PBams-. — HUca  i 
arabtaaat  asUa,  wUb  eoato.  aa  ocdcs af  a  1 
jndga  at  a^mb  tm,  dia  alag  tiw  la  li  iida  1  ii  a  af  af 
demise  byapseaoaof  tWaaamafltaMsa.  I»«aa 
aat  maablMed  to  tha  laaaaad  Jadfi  Om*  aoae  waa  aa 
riectnwat  alroad*  pendlaa  at  tba  damfaa«f  ToaMfc 
Besides  which.  Towers  bdng  ndfher 
moftgagea,  tiw  eoaeeat  rtfat 
btobAoe  tba  otd«,  waa  BHt 

Woo»  ».  KLLlOWMtf^msda ,  ; 
kaaa  to  aid  cmtafa  plaaa. 

Bc/faswl  fa  «e>fl  GwC 

Bo  MAPNPBa^F.  IRttaais^to  wdtoaa  attmij'i 
bUl  to  taaadoB.  Jfalrairi. 

Rao.  u.  Tmm  JasTWBS  or  Si 
FUikerheH  moved  to  wad  tba 
cwmeat— Qwy,  aeatriL 


fVeaipfMi  Bovad  that  aa 
a  lam  vt  vmuiBf$  pammat  to  hfa 


Tlaridf. 

that  the  Haater  shaU  proeeadto  tax  Oe 


Rao.  V.  Williams.—^.  Adwards  moved  8ir  a 
jfafaot  corpHS  to  briarHp  a  priaaaar  whe  had  haea 
Madaalaoavtalalat  HtlMtfliMaMlaaariMb 
■WniMj  niiMi#i  l 
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•Miiiied,  and  U  Wag  seceMuy  tb»t  the  priMaer 
»    Aorid  be  pwft  to  wrign  enwa.      TTHf  fTMtel. 
Perm  v.  Jsnxihson. — Alktrton  moved  for  a 

nk  MdUog  npoft  the  defcndut  to  gin  «  better  parti- 
,    nlmref  his  ot^adtioiu.  The  feotioa  wmafor  tKe  iofriBAC- 

MtitfapsUBt.   (AumUt.LcAms  11  H.  &  W. 

MS ;  Am  t.  Awwhir,  Wabtto**  Pktoat  Cmm  ; 

Ba^j.  VmsiMt  10  M.  &W.  CM).  AikiiU. 


Smlnvt  tuft  InMnrat  Cturli. 
oovBT  or 


WeAut^,  Jam.  39. 
JEr^OrfB  BROTTOIf,  re  FiSHSm. 
Cnft— (t/*  LtmUaHons. 
The  KBtf  a  toHeitor/orfiew  and  dUbunenuntt  qfter 
tht  cMce     asttffnea  mu,  Njxm  iwfMm,  ordered 
to  bepM,  aUkamffhmoUtm^  Ike  mwatwUlUn 
ttM j/tan,  ffte  aiate  nat  bibig  eamfletdg  mmd 

TUt  wu  the  petition  of  Mr.  Bratton,  r  stdldtar, 
mUbg  at  Btmr^  for'tte  peyment,  by  the  offletal 
■adgnce,  of  •  sotD  tn  Ui  hiiTidg  of  BSf.  19s>  Id.  At 
amount  of  the  petlthmer**  bill  of  eosti  In  respect  of 
bniinees  done  In  this  baokruptey  tlnee  the  ehnce  trf 
aedgnees.  The  ccmuidssioo  vsa  dated  the  4th  of 
Deeenber,  1SS8,  and  on  the  93rd  of  December,  1839, 
Robert  Tiylor  ma  diosen  asBinea,  liie  petitioner 
neted  as  soUdtor  up  to  the  diowe  of  assignees,  and 
Us  Un  of  eoets  op  to  that  time  bad  been  p^.  After 
Oe  cbidcc  of  ass^nees  the  petitioner  continued  to  act 
as  sofidtor.  Boom  part  of  Ote  baalEropf  b  estste 
m  sold  by  the  nsdgnee  to  John  Rlsdon,  who  had 
been  the  peUttooing  creAtor,  fbr  SlOf.  lOe.  for  the 
payment «  wUdt  snm  the  assignee  toolc  fonr  Mis  of 
excAaage  at  stz,  dgbt,  ten,  and  twelve  months  re- 
apecfirely.  The  first  of  tiiese  bills  was  dishonowed, 
urn  eeeond  was  paid,  and  the  other  two  were  As- 
honoored ;  and  at  the  I6th  of  April,  189i,  John  R1b> 
don  beeame  bankmpt.  Mr,  Seijt.  Gonlbtnn  having 
hdd  that  Qie  nsdgnee  was  respoBsIble  fbr  the  debt 
due  from  Rlsdon,  on  the  37tiioi  May,  1844,  an  order 
«>•  ande  Ibr  the  payment  of  the  som  to  the  ofldal 
naalgnee.  The  petnuner  then  i^esented  hb  Mil  of 
coete,  isUch  waa  taxed  at  881.  I9i.  id.  To  the  pay- 
ment of  tUs  bin  an  objection  was  mlscd,  as  there  wu 
no  Item  of  the  bill  wItUn  six  yean,  and  that  It  was 
Sterefore  barred  by  the  Statute  of  UmttntlonB.  This 
6b$Bakm  Mr.  Commissioner  Bere  hdd  to  be  valid, 
and  conseqoently  fUs  petWon  was  preaented. 

Annuf  on  and  Akon,  fitf  Oe  petittoMr,  dted  St 
garit  Brj/mtt  (1  Mad.  49]  ;  MM  Bigghu  t,  aeoti  (9 
Sirn.&Adol.4I3).  ^  ^ 

SMuttt  and  Shaker,  for  the  retpondeota,  dted 
Bodgtmt  T.  Ketty  (1  Hogan's  R^tMta,  38B),  and  /r. 
*£w  T.  — (9  T.  tc  Jen.  70). 

The  Chibv  JODSi.—Thc  14th  section  of  fbe  6 
Geo.  4,  c.  le,  provides  that  aU  bills  of  costs  of  an 
kttomcj  employed  under  soy  eommlsrion,  for  bnslneu 
dose  aiter  the  diolce  of  asdgnees,  sballbe  aettied  by 
tlM  coaamlseloaera ;  and  the  same,  so  sdtisd,  aball 
b*  br  ibe  adCKca  to  such  attorney.  TMs  Is  a 
dfavetlon  Vy  an  Ad  of  PariUment  as  to  the  dnty  of 
the  assignees ;  and  if  tide  is  not  performed,  the  Soli- 
dtor  fans  n  right  to  eome  bere  and  oaforee  tte  per- 
fcrasMe  of  Ont  dnty.  Snopoabr  that  I  am  at 
Kbertv  to  aet  oa  mr  ora  ophlon,  what  an  the  isarita 
of  Ola  eaae?  It  la  Isspndble  I  can  hifer  ttat  a 
atngte  •fanHag  has  been  lost  to  tUs  eatate.  The  m- 
sfgoee  haa^M  that  which  the  eommlssfoner  has 
Am^.  wodd  have  been  the  ease  If  tUa 

■Cato  of  things  had  not  existed  It  h  not  necessary  for 
oae  to  sar.  The  only  sofcrcr  by  the  dday  in  p»- 
smit  baa  liecn  the  soBdtor,  who,  to  nse  a  coUoqoal 
sxprenkm,  has  been  kept  oat  of  Ms  money  for  ao 
iittiiT  jtan.  A  ease  may  exl#t  of  sneh  delay  as  titat 
■hx  Cmtrt  ndgM  reftise  to  assist  the  BOlIeRor.  The 
Msy,  faowerer,  In  Oda  ease  has  been  explained  to  my 
vtmacttoii,  and  I  do  not  tUnk  there  la  any  impnta- 
fam  upon  the  saHdtor.  If  any  VUng,  it  Is,  nnder  the 
nrtieQlBr  drenmstnncea  of  the  case,  rather  credttable 
D  Ua  -view*  and  ftelinn  than  otiierwlee.  I  eondder 
hat  the  Statnte  of  limUnllonsdoea  apply  to  a  ease  of 
Ua  deacripUen,  irimtenr  might  Inve  been  the  ease 
r«tt  aetkm  had  been  bntogbt  wafawt  the  asstenee. 
7nleM,  therefore.  It  Is  dedred  that  this  Un  shd  be 
irtber  taxed,  I  stud!  order  parment  of  tt. 

J>eHart  that  the  tttait  u  Uable  to  pay  tte  ammmj 
^  tie  bttt.  Order  pagment  93  totia,  wUhoat 
pr^wdUe  fe  oMjr  faertim  ^  further  tmoihrn, 
ami  tf  the  mtatt.  CoMtt  ^  the  peHHo»er  md 
rtwpondenli  to  bepaidout  ^tkeettah. 

Bx  parte  Rowx,  re  RoTa. 
CMw  ^oM^fnee*— TVnsless. 
nhcr*  the  taiJanmt  wm  one  tf  doe  tnutete,  and  had 
rccaexd  and  muappHed  a  portion  ejf  the  trait  nunwy, 
and  em  order  qf  the  Cowrt^Xmewmu  obtained  bg 
the  <»thar/amrtn$teeijdr  Ubetig  to  go  in  mder  the 
JImt  and  tender  aprotffar  the  amtant,  tUt  woo  held 
not  toh^taehmfyt  ml«0aUtethemtO9Ot*1mtk» 
^oive  ^mtlgmtet. 

7U««m«  tbepeMoaefttMbaakxapt  to  set  aside 
«  riioiea  «f  aadgnees,  nnder  the  folwwiilg  dieam- 


stances.  The  iat  was  dated  the  7th  of  Oct  laii, 
and  the  first  meeting  for  the  chdce  of  assignees  was 
appointed  for  the  asrd  Oct.  1844.  At  that  meetiDE  a 
proof  of  a  debt  was  tendered  by  the  treasnrer  of  a 
charity ;  this  proof  waa  refosed  by  the  commlsdoner, 
and  the  meeting  was  a^onmed  to  the  99nd  of  ttie  foU 
lowing  month.  Tt  appeared  that  the  bankrupt  was 
oae  of  five  trastees,  Inwhoie  names  the  snm  of  3,0001. 
Ctmsids  was  standing,  and  that  he  had  reedved  the 
Avidends  of  tbat  aam,  bat  bad  aerleeted  to  Invest  or 
aoeoant  for  them.  On  ttte  3001  of  November,  1B44, 
the  otberfonrtmsteesobtalaed  an  order  of  this  Court 
for  liberty  to  go  in  nnder  the  flat,  and  tender  and 
make  stub  an  aaniant  of  Tpaot  or  proofcan  thay  eonld 
estaibllah,  fte.  Vtaol  waa  neeoimn|to  tendned  by 
these  tnutees  for  0w  two  snras  of  1881. 18a.  9d.  and 
I90f.  7a.  8d.  and  the  pnof  ftn-  the  first  svm  waa  ad- 
mitted. One  of  these  truateee  waa  then  pnposed  as 
assigoee,  and  aa  there  was  only  one  other  debt  ef  a 
smaUer  amonnt  prond,  be  was  chosou 

AnArAm,  for  tiie  petitioner,  argued  that  ttb  was 
not  a  debt  which  would  entitle  these  trustees  to  vote 
in  the  choice  of  asdgnees  nnder  the  Olst  section  of 
6  Geo.  4,  e.  16.  He  dted  B»  parte  Shau  (1  Glyn.  & 
Jam.  140). 

Aoff ,  for  the  respondents,  contended  that  tUa  was  a 
dear  eydtable  debt,  and  that  the  order  was  onlyne- 
OB**"!?  to  remove  a  technical  dUBculty.  The  debt  did 
<><>|tori0nate  b  the  order  of  the  Court. 
^beCHiBT  JviKUi.— Mr.  Anderdon,  my  opfadoD  la 
"'HthladudeeeannotatiBd.  QuoadaTfrsI  vrillhear 
I»a. 

Anderdon,  in  reply. 

The  Chiet  Jddok. — Upon  Che  auectlon  whether 
the  order  of  the  30th  of  Nor.  IB44,  u  fbrmally  or  In- 
formally expressed,  I  no  opli^on.  I  am  silent 
npoD  that  snUect.  Aa  X  unwratand  the  law,  the 

Spolntment  of  Ute  ae«Utors*  ftsalgnees  stlDreata  on 
B  6lst  section  of  6  Geo.  4,  e.  ISiWhldtdeaerlbeathe 
■persons  entitled  to  vote  as  "  crefitonwho  have  proved 
debts  nnder  the  conunisdon  to  the  amount  of  lOI.  and 
upwarda."  Thia  mlg^t  have  led  to  a  state  at  things  in 
wbtch  no  person  could  be  aadgaee^  as  a  banknut 
might  have  had  only  creaiora  who  eotdd  tmm  by 
oroer  of  this  ConrL  I  apprehend,  then,  flmt  tiie  per- 
sons entltied  to  vote  must  be  credkora.  A  mortgagee 
who  comes  here  fbr  an  orderto  prove  ts'alwns  aere- 
ditorfor  the  dUfereoce  between  toe  nine  of  hb  seen- 
rit?  and  his  debt.  Mr.  RoU  argues  Oat  these  are  crea- 
tors. The  bankrupt  does  not,  however,  cease  to  be  a 
tmatee  by  Us  bankruptcy,  but  nntll  be  Is  lUseharged 
be  remains  a  tmatee.  I  oannot,  then,  say  flat  wttUn 
the  meanipg  of  this  seetion  tbesepersons  are  ereAtors 
of  the  bankn^it ;  and  as  no  persons  have  TOtad  bat 
these,  I  must  act  adds  tUs  duHce. 

iktlare,  that  theae  peraont  hdng  the  en'fy  penmu 
who  have  voted  in  the  choice,  end  thev  being,  in 
the  jadjpnent  tf  the  Coart,  not  entUUd  to  vote, 
the  ehmee  cannot  stand,  and  rtfer  U  to  the  Com- 
miationer  to  mate  a  new  choice ;  thete  partiea 
lobe  at  HberlMt^tMandlhe  Commietloneri^ 
theoeetttlim^thatdioiee,andtohM]rbrfore  Mm 
the  ^ffUUnltt  now  aaed.  TftepeUthm  in  tit  other 
re^pKfs  fo  af and  over,  isttftJAn^  toesT^' 


THE  LEGISLATOR. 

AuraoDOH  tfaa  meatiac  af  Ai^anwBt  is  ao 
Dear  tlHT*  ia  not  a  ranoar  of  kgiriarion  coa- 

teiDplated.  It  n  pontivelf  aanrtM,  m  quartan 
Kkety  to  tn  well  informed,  thirt  Sir  Jamcs 
Gbaham  abaadona  hit  Settlement  Bfl],  and 
that  the  Medical  Rafbnn  BiU  vn2  be  matarially 
mo^fied  to  BMek  «  Mrt  of  toiapnmim  to 
wUcfa  Ae  College  of  SvgooM  fan  ooHfntcd. 


THE  MAGISTRATE. 
JHMtsmc* 

Tas  Game  Lawa  continne  to  attract  atten- 
tion  among  tha  two  dasaea  mott  affected  by 
them.  Many  landlorda  have  aanoncad  tbor 
iatralion  fpmag  to  timr  tananla  &e  pn* 
perty  in  the  game  they  fitod.  Pottchen  tp- 
pear  to  be  on  the  inetea8e*an(l  in  (Rrera  parts 
of  the  comitry  the  gaols  are  crowded  mUi 
them.  We  have  alroidiy  indicated  the  prii>- 
ciplea  Unt  abonld  gnide  legialation  upoo  thii 
am^ect,  which  ia  expected  to  occopy  the 
attention  of  Parliament  dnrinfl;  tiie  coming 
seisioQ. 

Uwill  be  Been  by  the  adrertiaenait  thai 
oeven  of  the  meet  in^orta&t  of  the  Fanm  i» 
Baotarrhf,  which  ban  bom  prepared  by  Mr. 

STMoif  s  to  meet  the  recent  deeinon^  are  now 
readyl  We  tnut  they  wilTbe  finmd  usefitl : 


every  pains  has  been  taken  to  avoid  objections  j 
hut  we  shall  be  obliged  by  our  leaders  infonu- 
ing  US  of  any  alterations  that  might  make 
them  more  convenient  for  use,  as  the  pub- 
lisher win  keep  no  mcne  printed  than  are  re- 
quired  to  meet  the  cnrrait  'i'^v^^f^  »  duit 
amendment  may  be  made  wifhout  difficulty. 

We  have  another  leqiwal  to  piefer.  K  is 
drat  our  readers  will  mtoran  ua  what  oAier  of 
the  forms  it  would  be  luefid  to  priat,  for  ht 
diese  matters  the  experioiee  of  practical  mea 
is  the  best  gmde. 

And  will  they  do  Qie  same  mth  Magistrates 
Forms  genwally. 

CHARGEABILITY. 
Thk  following  note  has  been  aent  to  the- 
Editor  of  Ae  Law  Tihss.  on  the  subject  .of 
a  letter  from  Mr.  MAmnorr,  maertea  kit 
wedc 

Stn, — T  have  read  Mr.  Marriott's  letter  hi  yonr 
pmrsfttnlStibiost.  RIs  plan  of  proving  diarge- 
amHty  Is  Incomplete,  becanse  the  relieving  offleer 
can  prove  only  the  fact  of  ratief,  and  cannot  traoe 
saohndlarto  the  psitindv  pariah  eoaiidainiv.  I 
am  at  a  Uiaa  to  ilsiHaail  how  Aa  earttfoata,  «•» 
Tided  for  by  7  &8  Vast  e.  191,8.  M.  cam^ari*. 
lead"  in  aay  aaas^  sad  shoold  be  gM  to  b» 


r.  Marriott's  form  of  Bastardy  Order  is  inocv^ 
rest  in  allsring  tiie  a^lioatioa  of  the  woman,  after 
the  bifA  of  tha  eUld*  to  have  bean  aceompaued  by 
a  depositioa  an.oath.  wUch  course  would  be  ills^O. 
Tour  obedient  asmnt, 
Jan.  22.  184&.  W.  F.  P. 

We  agree  with  W.  F.  P.  The  cwtifieato  i» 
plain  enough;  but  m  am  confident  thai  it  i* 
erroneous  to  state  a  past  and  not  a  psaasot 
chargcability.  If  other  evidence  be  reued  on,, 
the  facts  of  ralisf,  with  time  and  place,  shoidd 
be  vary  distincdy  stated.  We  have  noticed 
the  other  very  important  point  of  W.  P.  P.'n. 


THB  BASTARDY  CLAUSES 
of  7  &  8  Vict  e.  101. 
Ohs  of  the  great  defecte  of  this  nev  floact' 
mnit  is  tbat  which  rdatss  to  the  iqijdicatioa- 
before  birth.  The  3rd  aectionf  which  providas 
for  the  hearing  of  the  eaae  at  p^y  aesMon^ 
b^ina  with  these  words :  "  And  be  it  enacted.- 
T&it  APTiR  the  bulk  of  such  bastard  child." 
&C.  Hils  overrides  the  whole  of  the  subse- 
quent provisions  for  obtaining  and  pialting  the 
order.  So  that  no  hearing  can  take  placa 
before  birth ;  bnt  the  applictOion  may  be  mad» 
either  before  or  after  birth;  and  the  proceed- 
ings aftn  ^pHcatioo  are  aU  Iramed  with- 
out reforenee  to  awlications  before  births 
The  woman  may  appTy  during  any  period  ot 
her  pvconancyt  but  the  pMto  aeauons  at 
which  the  case  is  to  be  heariC  according  to 
sec.  4,  must  take  place  within  the  space  of 
forty  days  of  the  awice  <if  the  aummone  t^fltr 
the  fisrn."  Now,  by  the  second  dause  of 
sec.  3,  the  justice  m;K>n  the  iqi^ication  of  die 
mother,  is  ord«ed  "  Merettpoa  to  issue  th» 
summons. 

Uterefore,  it  seems  to  have  been  the  intention, 
of  the  k^talatm  tbat  bo  time  afaoold  lixfm 
betireen  application  amd  snmmons,  and  only 
forty  days  oefore  the  order  is  made.  Nov  w 
us  see  how  this  affecte  pregnant  women.  If 
th^  an^y  more  than  iiaij  days  befm*  Uiair 
confioemoit,  and  the  sanunons  be  thenopoa 
aemd,  the  aM-cumot  be  beard  at  dl,  for  th» 
child  win  not  kme  font  bom  according  to  d» 
requirements  of  section  4.  H  she  app&ea 
less  than  for^  days  before  her  confinement^ 
there  must  be  a  somewhat  nice  calculation,  ia 
order  thai  the  aso^ier  may  be  able  to  eg>p9f 
before  birth,  be  deUvered,  and  sufficientiy  rv> 
covered  to  attend  the  petty  sessions  afterwards. 

It  slmost  comes,  thsrefors^  to  this;  that 
notwithstanding  the  latitude  apparently  gi«*tt 
to  piegaant  women  at  all  tiom  to  "  af^y,** 
tber  can  do  so  only  for  a  few  days  pnor  to 
their  confinement.  This  Tery  cue  arose,  we 
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an  informed,  at  Hereford.  Mr.  Pritchard  and 
Mr.  Qwiifim,  the  attorneys  concerned  for  the 

rifs,  agreedV  write,  for  the  information  of 
magutratcfl,  to  the  Secretary  of  State,  for 
tnfbrmation  lunr  far  they  were  precluded  by 
«ectk>n  3  from  haviiw  the  appeal  heard  btfot^ 
dw  hirth.   Here  ia  the  reply  :— 

Sim, — I  am  directed  by  Seentary  Sir  Junta 
Ckaham  to  itduiowledge  the  reodpt  of  yoar  letter  (rf 
the  10th  but.  raqaeatrng  adfice  with  referenoe  to 
^  aoDftractfen  of  the  2Qd  and  3rd  aectioDB  of  the 
Act  7  &  8  Viet  e.  101,  in  •  caae  of  butardy  ;  and 
I  am  to  aeqnaint  joo,  for  the  iarorniUon  of  the 
magiitratea,  it  appears  to  Sir  James  Graham  that, 
before  the  birth  of  the  child,  'at  well  u  after, 
-the  magiatratee  are  aathoriuit  to  MnuiMm  tlw  man 
-charged  aa  the.lather. 

I  an,  Sir,  yonr  obedient  aerrant, 

S.  M.  FHiLLipa. 

Thil,  of  course,  leavei  the  ma^stntaa  pre- 
•dady  as  itiae  aa  they  wen  befor«,  No  one 
^onbta  that  the  anmmons  maybe  itsued  befinre 
the  birth ;  but  ia  the  birth  a  condition  prece- 
■dent  to  the  heating  of  tlu  caae  at  petty  aea- 
aionsf  It  appean  to  be  so;  and  we  confess 
w«  aee  some  advantaf^e  in  rendeiino;  it  no. 
Tlit  case  could  not  be  heard  aa  aatislactonly 
Wore  as  after  birth,  for  the  exact  period  of  the 
birth,  wliich  would  not  be  ascertainable  in  the 
former  caae,  might  be  a  very  material  point  in 
dw  inquiry. 

We  do  not  exactly  see  the  object  of  appli- 
■«atiQU  befirae  Irirth ;  but  where  th^  exist,  and 
BMttera  cannot  be  so  arranged  as  to  fall  in 
^ri&  bU  the  requirements  of  the  Act,  it  may, 
perhaps,  be  the  safest  way  to  obtain  the  sum- 
mons at  any  moderate  time  before  the  birth, 
and  not  to  serre  it  till  afterwards.  The  word 
-**  thnvupon"  in  section  2,  though  its  inference 
as  to  the  intent  is  clear,  can  scarcely  be  so 
very  ri^dly  applied  as  to  be  held  to  require 
immediate  service,  and  it  is  from  the  service 
■ot  the  summons  that  the  forty  days  run. 

A  correspondent  calls  attention  to  the  fact 
ihat  the  mother  is  required  only  to  make  oaih, 
)on  application,  of  the  paterni^  of  iwt  child 
-when pre^nantf  not  when  dowered.  It  ia  so; 
but  why  it  is  so  we  confesa  muidfea  quite 
<nnable  tofothom. 

Another  and  a  much  more  perplexing  sole- 
-«ism  is  that  of  the  omission  of  any  mention  in 
the  whole  of  the  first  sections  of  what  the  man 
ia  to  be  anmmoned  for.  There  is  powerenongh 
given  to  summon  him  "  to  appear  at  a^tty 
aesnon,"  but  none  whatever  to  aummon  him 
for  any  aUted  purpose.  It  would  be  absurd 
^  issue  a  summons  iritbont  some  mention  of 
the  matter  he  was  summoned  to  answer;  but, 
fbMwh  absurd,  it  would  be  perfecUy  l^gal. 

We  conld  name  other  flaws  in  the  Act.  We 
Ihw  already  of  an  amendment  of  this  "  further 
amendment.''  It  is  certainly  required.  Hie 
poaile  will  be  in  a  title :  "  Further  further 
Amendment,"  &c.  will  not  read  nicely.  We 
nggeat  the  admition  of  the  style  of  the  reigns : 
— **FooT  Law  Amendment  the  SixUi,"  or  as 
Ihe  ease  mnr  be.  Una  renuntes  all  difficulty 
in  entidiiig  nttnre  experiments. 

/.  c.  a. 


CVIDENCB  ON  APPEAU  AGAINST  ORDERS 
IN  BASTARDY. 
TO  rmm  nnrroR  or  thb  law  thus. 

Sib, — lobMrrefaiToiirlaat  pobUcatloB  an  arttdc 
-uder  the  Initials  "J.C.S."  with  reftrenee  to  the 
adnlsdlnlity  of  the  erideoce  of  the  mother  «a  the 
trial  of  a^als  agaiiut  orders  la  bastacdv,  ia  which 
the  writer  regards  the  report,  that  Mr.  ArA^xM  ea- 
tertains  an  c^nlon  ag^ut  the  admlaslUlity  of  the 
CTtdeoee,  as  a  mistake. 

Sndi  is  not  the  fact ;  as  that  gentlenaD  czpresied 
Ua  opinion  in  the  eonrt  where  the  polntarose,  and  in 
addition,  aUted  that  the  verr  point  was  notiesd  in  a 
work  of  his  tlien  in  the  press. 

I  have  tbooght  it  right  to  trouble  ym  with  this 
COwmniderthHi,  in  order  that  there  may  be  no  mistake 
as  to  theeoneBtaess  of  the  temarks  contained  in  m* 
laktar in tt« LAwTncn ef  the  llthinst. 

lam,  Sir,  yow  obedient  servaat. 

 ^  ,  WM.  F.CLARK. 

Bevstler>  Jaa.*l,  1949. 


{tnd^eadeatlyorthegnuds  we  gam  last  week 
wbythenolher'ssvldcaoelv  isedvable,  U  Is  so  c* 
)MMt«ff«f«nf,aiidsoMr.AnUeMwm  Sai.] 


We  readUf  insert  the  following  letter.  We  cer- 
tainly nndcritood  the  Report  to  object  to  the  proTi- 
•ion  limiting  the  ^pidntment  to  attorneys,  and  not 
merely  to  tM  adjunct  of  "  tie  five  fears'  itanding ;" 
and  the  arguments  acemed  to  apply  more  to  the  for- 
mer than  the  latter.  We  are  Tcry  glad,  however,  tliat 
no  snch  obieetion  is  entertained  by  the  Society,  and 
we  hasten  to  apprise  oar  readers  of  the  mistake  : — 

JUSTICES'  CLERKS'  SOCIETY. 

TO  THB  BDITOB  OF  THE  LAW  TIME.8. 

Sia, — Admiring  as  I  do  the  aUlity,  zeal,  and  inde- 
pendence with  which  yonr  paper  is  conducted,  I  regret 
being  obliged,  as  a  member  of  the  managing  commit- 
tee of  this  sodety,  and  as  chairman  of  the  spedal  ge- 
neral meeting  of  the  members,  held  on  the  ISth  Inst, 
to  call  to  yonr  notice  an  extraordinary  error  intowhlch 
you  have  inadvertently  fMlen  with  reference  to  the 
report  lately  prasented  by  the  committee  to  the  general 
body,  and  coat^ned  in  the  leading  artiele  on  this 
sabfectlByowpaaerofthe  istii  Inst,  under  tiM  head 
"  Ha^stiates*  Cleriia  Bill." 

After  speaking  In  favourable  terms  of  the  Report, 
yon  say,  "  We  nave  noted  but  one  portion  of  the 
commentary  as  exceptionable  ;  it  is  the  objection 
taken  to  Vhe  provision  cif  the  Bill  that  confines  the 
choice  <iS future  msgistrates'  clerks  to  attorneys." 

This  inaccuracy  I,  as  one  of  the  committee,  should 
not  have  noUeed  (because  the  report  on  apenisal  of  it 
will  speak  for  itadf},  had  It  not  been  followed  by  some 
ratlier  severe  (and  I  may  add,  most  unmerited)  stric- 
tures, imputing  unworthy  motives  to  the  committee. 

You  will  find,  OB  a  re-pemsal  of  the  Report,  that 
the  only  olgection  oHfered  bv  the  eomnlttee  to  the  5th 
section  of  the  Bill,  was  to  uat  portion  of  It  Umitittg 
the  appointment  to  attoniiet  qf  five  ytar^  itmding  ; 
this  ue  committee  considered  ''too  stringent,"  for 
the  reasons  folly  set  forth  ia  the  Report ;  thereby 
evlndng  thdr  desire  to  opea  the  door  and  eztead  the 
proviaiDat  of  the  BUI  to  the  jaidor  bnuctes  <rf  the 
Profession.  But  upon  looking  to  tlie  langnage  of  the 
Report,  as  to  the  security  aUbrded  by  the  examination 
of  profesdonal  men,  previously  to  admission,  it  will 
be  seen  at  onee  that  the  committee  never  thought  for 
a  moment  of  recommending  the  introdaetlon  m  non- 
professional geatlemento  so  importantand  respon^ble 
an  office  as  that  coDtemplatcd  by  the  Bill. 

From  the  readiness  with- which  you  have  on  former 
occasions  made  the  aaieiMle  kmoraole,  I  trust  to  your 
iolag  the  committee  (and  Ihroagh  tlwm  the  sodety  at 
laige,  who  have  onaalmoosly  adi^ted  thdr  report) 
that  jttstlee  wUeh  I  M  tbqr  are  eatttled  to,  after  so 
sevcrearmroof  inao  Inftoential  an  organ  ef  the  Pro- 
fesaioaaaueL^w  TiitBS. — I  on.  Sir,  yonr  very 
obedieat  servant,  J.  G.  SHEFHE  RD. 


Fobbioh-Officb,  Jan,  IS. — The  Qoecn  haa 
been  pleased  to  approve  oT  Mr,  James  Thomson,  as 
Consul  at  Gibraltar  for  the  Free  Hanseatic  dties  of 
Hamborgfa  and  Labedc. 

The  Queen  has  also  been  pleaaed  to  approve  of  Mr. 
John  Fd-gnssoa  aa  Couaal  at  Belfast  m  the  repobUe 
of  VcnesMla. 

Pabochial  SBTTLBMBNTa. — The  Govenment 
measure  to  consolidate  and  amend  the  laws  rdatingto 
paroeliid  settlement,  aiwi  to  the  removd  of  the  poor, 
which  has  been  printed  far  considefaHon  daring  the 
Meseot  reoess,  eontalaa  98  secttoas  and  ooe  sehedate. 
The  object  of  the  bill  Is  to  reped  so  mndi  of  fbrmcr 
acta  aa  relates  to  settlements  In  parishes,  and  to  the 
removd  ofthe  poor,  whether  Engtlsh,  Scotch,  or  Irish, 
or  of  the  Isles  of  Man,  Scilly,  Jersey,  or  Gnemsey.  It 
is  proposed  by  the  hUl  that  settlements  which  before 
the  act  had  been  ascertained  by  warrants  of  removd 
or  by  admlsdons  in  writing  are  to  be  retdned,  but 
warrants  of  reeoovd  oaade  before  the  pasdng  of  the 
present  bill  may  be  appeded  sgdost,  as  if  the  art  had 
not  been  passed.  There  are  other  settleatents  de> 
elared,  namely,  birth  settlement,  or  fetter's  settle- 
meat,  or  mother's  setUement.  ChUdreabmvIaaalOB 
workhoasea  to  be  settled  where  thdr  mothers  are 
(hargeabte ;  cUldren  born  In  hospltds,  prisons,  or 
while  thdr  mothers  are  ander  orders  of  removd,  are 
not  to  have  a  Urth  setUement,  but  to  take  their 
paieats*  setUemeat.  With  respect  to  persons  charge- 
able on  parishes,  U  is  declared  that  unsettled  persons 
are  to  be  reUered  at  the  charge  of  the  parish  where 
they  are  destitute,  as  If  they  were  settled  there,  until 
they  are  lawfUly  removed,  or  their  destitntion  there 
is  lawfdiy  at  an  end.  Under  the  bead  of  removd,  it 
ia  dedared  that  persmu  ehargcabls  to  a  parish  in 
which  they  are  not  settled,  are  liable  to  be  removed  to 
the  parishes  of  their  settlements,  with  a  sdvo  for 
married  women  and  others.  Married  women  are  not 
to  be  removed  ftom  thdr  husbands.  Legitimate 
ddidicn  are  not  to  be  removed  from  thdr  father's 
parish,  nor  l«iti«aate  and  bastard  children  from  thdr 
mether'a.  Widows  and  thdr  Afoittes  are  oot  to  be 
reBOTSd  tot  a  jear  after  tte  hnhand's  dasth. 


Widows  an  Bot  te  be  xasmei  Aw  tt>  fiMS  ef  Ihdr 
basbaad'asettleaeBtaad  death.  Fery— ihiigiiMii 
through  sickness  are  not  to  bo  r«aai.^ved  nSO  rdieved 
40  days,  and  labourers  and  others,  who  haw  mIo- 
tdned  thcmsdvc*  by  thdr  labonr  ht  tV  ploee  foe  ive 
yeanareoottoberesMmaUe.  TWre^  nlhsr  fm~ 
visfoBS  with  respeet  to  anaeds,  the  msL'stcaBaes  «< 
paupers  undw  wanonta  of  removd,  the  reasovd  «C 
poor  persons  bom  in  Ireland  and  other  places^ 
Guardians  are  to  be  Invested  with  powers  for  removal, 
and  the  act,  whkh  Is  to  be  ItmUed  to  EagiOBd  and 
Wdes,  is  to  be  constmcdaa  one  irith  the  FMr  Imm 
Ammdment  Acts. 

Tbb  iKsmcACY  or  thb  Gallows.  —  Maty 
Gallop  has  been  hanged,  and  Mary  Sheaiag,  (or 
anghtthat  appears  to  the  eoetrary,  will  be  hssgwd; 
and  two  men  have  been  haaged  at  Liverpool;  aad 
twomenare  to  be  hanged  at  Ipewieh.  H«MBhe> 
ings  have  died  for  crime,  and  are  about  to  £e  far 
crime:  the  dead  speak  with  certainty  the  eoase 
qnences  of  crime,  the  Uriag  with  still  BMirs  tffsudn 
uncertainty  the  risks  which  eriaUBalahwar.  Aadjct 
crime  is  not  abated. 

Look  at  the  week's  annals  of  crime  under  the  head 
of  murder  done— that  offence  whidt  a«  sBBny  aime 
to  death-puaishment  ia  all  other  cases  wooU  AiD 
visit  by  the  inlllcttoa  of  death. 

The  pdsoning  of  a  woman  at  Satt-Un,  for  which 
an  ex-member  <tf  the  -Sodety  of  Frieoda  has  b«a 
committed  on  susi^cion,  occo^ea  a  large  ^aoe  la  the 
papers  of  the  week.  In  additioa  to  this  case,  the 
papers  of  Monday  contained  aa  "  attempted  marder 
of  a  wife  by  her  husband ;"  those  of  Tuesday,  "  the 
Yarmouth  mvrder,"  and  "  the  snqieGted  murder  st 
Twig  Folly those  of  Wednesday,  a  "  morderon 
assault  and  highway  robbery "  near  Uverpool,  aad 
"  revelations  concerning  a  murdCT  comoiitifd  dg^t 
years  ago,  near  Ruislip  in  Middlesex;"  these  tt 
Thursday,  "  an  alleged  attempt  to  poisost  a  wife  nJ 
family,"  and  "  the  CrooJt  poaching  and  mnrdK." 
The  newspapers  of  the  week  read  tike  a  reprint  of 
"  God's  revenge  against  murder." 

Faster  than  tbe  condemned  erin^nala  eaa  be  taracd 
off,  candidates  for  the  vacant  hdter  press  fofward. 
Irregular  volunteer  deeda  of  death  multiply  tetcr 
than  those  of  tbe  hangmaa ;  murder  by  Act  of  W- 
liament  has  no  rhawc^  against  the  active  rtsdryof 
die  Ulidt  dealer.  Every  dau  ot  eodety  centfOotea 
iU  recruiU  to  the  trade  of  murder :  It  is  cvried  on 
briskly  everywhere.  The  grave  starched  scctuisa, 
wiUi  a  adentifiG  edocotioa,  and  the  pOMfaiag  deva 
rude  and  unUught  as  the  savage  of  the  bacfcwosds, 
are  eqndly  adepU  in  it :  the  highway  and  the  d»- 
mestte  hearth  afford  equally  fitting  fields  for  ila  exer- 
cise. In  vdn  the  gibbet  rears  its  blaek  form  to  drter 
the  murderers :  iU  presence  appears  only  to  awakea 
in  them  a  afdrit  of  defiaaee  oad  saohrtkn. 

"  Esperleoee  teadiea  fools,*'  says  the  pnmfh  i 
then  Isolators  must  be  more  unteaehaUe  thaa  fcds. 
for  the  experience  of  this  week  differs  in  no  tespert 
from  the  experience  of  bH  other  weeks.  Sarehtt  is 
time  that  they  should  desist  firoB  the  ssiarrahlr  ri- 
valry of  saying  to  tbe  mnrdeeer'*we  tooeaaotm- 
guisk  life,"  and  try  to  devise  soau  leallf  cfetise 
means  of  deterriag  Um  bom  criass^  or  of  almtaf 
him. — Speelator. 

COBONBBSHIP  nm  THB  COUNTT  OF  BKBB*.— 
luconsequeaoetfthedcathof  Jsses  May,  csq.vbo 
exidred  at  bis  realdenoe,  at  Reading,  oa  TMedaylart, 
a  vacancy  has  been  occasioned  In  the  cocoacTship 
that  division  of  the  eounty.  Although  the  < 
meats  erf  the  olBee  have  not  exceeded  ItQi.  par  a 
during  the  last  10  years,  there  are  bo  less  naa  i 
eao^datts  for  the  vacant  appdntmeat  ia  Oe  fidd,  to- 
dependently  of  severd  others  who  are  expected  to  aa- 
Bounce  tbemsdves  early  hi  the  week.  CaasiderSUr 
interest,  as  to  the  result  of  the  deetkm,  has  heea 
ereated  in  coosequenee  of  Mr.  A.  G.  Ftdd,  wpeaa, 
of  Rending,  having  addressed  ibm  Ireeholdeiu,  sod 
solidted  their  voUa  at  the  deeHn,  wUeh  wB  lata 

S'  tee  in  a  few  days  at  AUogdoa.  The  otbv  csodU 
tes  who  have  announced  thdr  intcation  at  cooag 
forward  to  fill  Uie  aadent  office  of  corooer  are  the  fd- 
toiriag  gentiemea,  the  whole  of  who*  ore  UgUy  le. 
SMetSUe  aottdtoia,  of  asteadve pcoetke  and  •oaoee- 
doos:— Mr.  R.  Claifce,  Mr.  J.  Kehords,  Jaa.  Mr.  J. 
Whatley,  and  Mr.  T.  Lovegrove,  Readtag;  Mr.C 
Cave,  Bracknell;  and  Mr.  C.  Cooper.  Maidenhead. 
At  the  last  oontested  dection  for  the  eorowrsUp  of 
Berks,  now  about  90  yean  since,  upwards  of  4(Miet. 
were  expended  by  tbe  two  candidates,  Messrs.  NsA 
and  Deadmon.  Prom  the  dtnatioa  of  AMngdea 
many  freeholders  wUI  have  to  travd  a  eUstaoce  ol  up- 
wards of  30  adlea  to  record  thdr  votes. 


THE  LAWYER. 
S^anmri. 

Tbe  leral  erent  of  the  week  is  the  resif- 
nntion  of  Mr.  Baron  Gdbmbt,  and  the  elr 
vation  to  the  Bench  of  Mr.  Putt.  U  m 
ranovred  in  Vilminalw  HaH^  thai  ikm  « 
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lo  b*  amne  ihiftrng  of  SMts  anKHiff  the  Judicial 
It  is  nid  tiut  Mr.  Joitice  Erli  will 
be  tniufnned  to  the  Queen's  Bench,  Mr.  Joe- 
tioe  Patthon  to  the  Bxebeqner,  ud  that  the 
new  Judge  will  take  the  Common  Pleas.  The 
objects  of  this  movement  an  not  very  intel- 
ligible. 

As  yet  the  Term  has  been  nngularlr  unpro- 
ductive of  cases  interesting  to  the  Lavyer; 
but  there  are  manjr  judgments  luspendea  dl 
great  importance,  the  reports  of  which  will 
doahlless  claim  a  large  portion  of  our  columns 
after  the  Term  has  ended. 


COURT  PAPERS. 

TRANSFER  OP  CBANCEBY  CAUSES. 
'  The  Lord  Chszteellor  haa  directed  that  the  Tollow- 
fav  cBDseat  wUeh  bare  been  transferred  from  the 
MMter  of  the  RoUs'  book  to  that  of  the  Lwd  Chan- 
cellor*  thoi^  be  placed  in  the  paper  of  Ui  Honoor 
the  Vles-Chaiiodlor  Kidght  Bmee  :— 


Wjane.  H»fnlwghim 
nmjbooA  Oiiaden 

Banactv.  Leiiam 
CoIUms.  Rmm 
MentraMV  ^  Jfeobnov 
WalMM  e.  Parker 
MUMoav.  Bwliad 
iMteKLewIt 
XWfc»,— Hia  Roaonr  the  Ylee-Chincdlor  Knigbt  Bniee 
pneeid  oa  the  abore  cauM*  on  Satard^i  the  sHb  tnat. 


BartoB  e.  Chanben 
Oaalbv*.  Carter 
Johnaoa  e.  North 
Aaeratt.  Ni^daon 
Weakkjv.  Bnaa 
Uojrd  V.  Jeakiai 
HanisoB  a.  Raabm 
SaUnea.  WilUam*. 


Exebcqaer  Chamber,  Toetter, 
WRITS  OF  ERROR. 
Tbe  jodgta  aaaetabled  this  morning  in  the  Ezche- 
qaer  Cbamber,  in  paraoance  with  tlw  cnttom  of  tbe 
Conrt,  fbr  the  purpose  of  Sxing  the  days  vpoa  which 
the  Court  wonid  At  "la  error"  after  the  preaent 
tem. 

The  Conrt  Inttmated  that  they  wonld  take  the 
**  errors  "  tnm  the  Court  of  Qoeen'e  Bench  on  Feb. 
let  sad  2nd ;  tboac  from  the  Coort  of  Cosuaan  neat 
en  ^  4th  and  5th ;  and  those  Atom  ths  CMvt  of 
Sadwqoer  on  the  6th  and  7th. 

There  are  from  the  Coort  of  Qoeen'a  Bench  four 
eases  "  lo  error,"  for  judgment  and  argument ;  from 
the  Covrt  of  Common  Plcaa  oae  ease  for  Judgment 
(bnt  a  seoond  day  li  appdnted  lest  say  other  eaaea 
shonld  ariie) ;  and  fiton  the  Coort  of  Eseheqner  di 
cases  An  Jnogiacnt. 

COURT  OF  aUEEN'S  BENCH. 
HUsry  Tenft.— Eighth  Victoria. 

Jannsrjr  23, 18i5. 
TUs  Coart  wHI,  on  Saturday,  flie  1st,  and  on  Mon- 
awf .  the  srd,  Tneadsj,  the  4th,  Wednesday,  the  Sth, 
■ad  Sntudsy,  the  8th  days  <rfFetviiary  aext,  and  alto 
OD  H miday,  the  10th  day  of  Febraary  next,  and  the 
two  Bcatfcdkiwltigdayiibold  sittings,  and  win  proceed 
is  tfnoriag  of  the  badness  in  tbe&owa,  Spec9al,snd 
NewlUal  FaperSf  and  giring  judgment  In  eases  tliea 
jaartiwg ;  a  sdceOoa  will  be  nuMe  from  the  special 
pager,  aad  naUoe  given. 

BY  THE  COURT. 


ADMISSION  OF  SOLICITORS. 

NOTICE. 

The  Heater  of  the  RoUa  has  sanointed  T^iesdsy  the 
98th  of  Jaansry  instaat,  at  hsli  after  three  hi  the 
aftenoon,  at  the  RoUs  Coort,  Csaesry  Lsns,  for 
swearing  in  solicitors. 

Bvery  perscm  desiroua  of  bebg  sworn,  on  the  above 
day,  aanst  lean  Us  Common  Law  AdmlMioo  at  the 
Secretary's  OSee,  Rolla  Yard  Chaneery  Lane,  en  or 
bciore  Uoad^  the  ayth  Janaary  faistaat,  at  three 
o'clock. 


Secretary's  OflBce,  RoUs, 
Iftth  January,  184S. 


LEGAL  INTELLIQENCE. 

TBE  POOR  KNIGHTS  OF  WINDSOR. 
A  very  important  doenawnt  conneetcd  with  the  ea- 
dowBBent  of  this  ancient  order  has  recently  been  dis- 
covered smong  the  archivea  of  the  Coort  of  Warda 
••d  Uveites,  wfaieh  j^mises  to  becMDS  the  snUeet 
Of  kpd  ceatroversyt  iovcdTing,  aa  it  does,  the  ruAt 
of  the  Poor  Sights  of  Winter  to  the  OstriboUoD 
autoag  them  of  a  large  and  hitherto  nnappropriated 
incOBae.  The  document  in  question  la  a  TerlflM  copy 
(sined  by  Cecil,  Lord  BorMgh)  of  the  charter, 
sate  the  alga  aisnnal  of  Qoaen  Elisabeth,  Instttnt- 
1^  the  diove  order ,  and  beera  date  the  aoth  of  Aagost, 
1(58.   The  following  is  extracted  from  the  iadeatore 

E fixed  thereto : — "  And  whereas  divers  aunora, 
ds,  teoemeots,  sad  bvefitaaieats  Bsatloned  aad 


eoataiaedlB  Oe  schadak  hananto  aaaexed,  of  the 
dear  ycariynMe  "of  600/. 'and' above,  areriTsaand 
asdgned  unto  the  dean  and  eaaona  of  WiMsor,  aad 
thdr  saeeeaaors,  to  sad  for  the  intent  aad  parpoee 
that  all  and  tlHgubr  ikt  prmtta,  the  reveme,  lud 

Kits  of  the  ssau  ahall  ttar  ever  be  employed  aad 
towed  la  the  mainteaanoe  and  sopport  of  thirteen 
pom-  knights  within  oar  Castle  of  Windsor,  la  sack 
manner  aad  form  aa  la  a  book  beraaato  aaaexed,  and 
signed  with  oor  siga  nMBoal,  Is  set  ftorth  and  de- 
clared." FoUowingtUs  Is  seevenit,  oa  ths  part  of 
the  dean  and  caaoes,  "  taeaploy  the  reats,  revenues, 
and  prollU  of  the  seaae,  la  sadi  assnner  and  form  aa 
Is  therein  set  fbrth  and  apptrinted."  The  ebsrter  then 
goes  on  to  state  that  the  annual  sam  of  3311.  6a.  8d. 
shall  be  applied  oat  ot  the  same  towards  paying  the 
vicar's  anid  serving  priest's  wages,  officers'  fees,  and 
in  the  repsiring  of  the  lands.  The  book  anoexed  to 
tho  Indenture  eoataiaa  a  deaeription  of  the  services 
to  be  parfimaefl,  a  sdwdals  of  the  leads,  sad  aa 
aeeoont  of  tin  prlvHegee .  (o  be  ci^oyed  by  the 
kidgkta.  1 

Th»  present  valoe  of  the  endowment  Is  upwarda  of 
11,0001,  per  annum,  although  the  atipead  Utherto 
p^d  to  the  knighta  has  never  exceeded  401.  a  year. 
Until  the  discoTcry  of  this  interesting  and  valuable 
rdte.  wbleh  appears  to  confirm  the  riaht  of  the 
kalghtstothsfallqpmprlatioaof  the  eaobwmeat  of 
their  Older,  it  was  coododed  that  the  diartcr  of  Elisa> 
beth,  and  all  co|^  thereof,  were  in  the  poaaeadon  of 
the  deaa  and  csaoas  of  Windsor,  and  ho  socess 
thereto  hM  ever  bees  pcrmitlsd  to  the  kjdghts. 

The  o^aioa  of  eoauel  has  beea  takes  opoa  the 
subject,  whidi  Is  stsAed  to  be  fhvonrable  to  the 
knights,  and  proceedings  will  be  immedlatdy  Insti- 
tuted to  recover  tbdr  rights. 

The  aeheduleof  the  luds  is iotereatiuc,  as  abeiriug 
thdrvaloe  In  the  ttne  of  Elixsbeth.  Ths  fbllowiag 
are  some  of  the  prindpal  extracts  tnm  the  charter, 
irith  the  anooal  rentals  annexed : — 

"  Cornwall— St.  German's  Parsonage,  481. ; 
Plymptoa  St.  Mary's,  461. ;  Plomstock  Chapel,  4ll. ; 
Bradwynek  Rectory,  361. ;  Wimbam  Chspd,  301. 

"Devonshire — Iple  Penn  Rectory,  SOl.;  South- 
monltoB  Rectory,  451. ;  Ottery  St.  Mary's,  371. ; 
IsUngton,  161. 

*'  WilUhire—Ambroseahiia  Parsonage,  231.  lSs.4d. ; 
Prebend  Tltheaof  Bedwyade,  561. ;  Stapelford  Par- 
sonage, 181. 

"  Carmarthen— Afabeigwms  Reetory,  901. 
*'  Brecknock— Talgarthen  aad  Mawe,  361. 
"Middlesex  —  Isleworth     and  TwlAenham, 
261,  tSs.  4d. 

"  London — Blossoou  lai^  MU. 
&c.  &e.  forming  atotsl  of  6611.  6s.  Sd. 

The  copy  of  the  duurterls  d^oslted  la  the  Reeocd- 
offiec,  and  renudna  la  an  eaeeftent  ststs  of  peservs- 
tion.  It  Is  engrossed  oa  vellnn,  and  amongat  other 
attractions,  not  foigctting  the  antograph  of  the  cele- 
brated Cedl,  is  a  likeness  of  the  royal  fooader  of  the 
order  of  the  Poiw  Kidgfata,  wUeh  is  sserlbed  to 
Holbeb. 


Wbitbball,  Jan.  17.— The  Lord  CbaaeeUor  has 
app<rinted  Ssmnd  Richsrd  Psrr  ShUton,  of  Notting- 
ham, OenL,  and  Edmund  Thomas,  of  the  dty  ot 
Worcester,  Cleat.,  to  be  Masters  BittaonUaaiy  iathe 
HU  Coart  of  Cbaaeery. 

WBiTBHALL,  Jam.  23.— The  Lord  CAsBceUorhas 
appointed  William  Smith,  jnn.  of  Sbefikld,  la  Oie 
county  of  York,  Gent,  to  be  a  Master  ExtraonUaary 
in  the  High  Court  of  Cbaaeery. 

Writbhall,  Jam.  The  Right  HooouraUe  Sir 
Nicholas  C(Ktyngham  Tlndd,  Kat.,  has  appointed 
Lawrence  Smith,  of  Hurstperpdnt,  in  the  county  of 
Sussex,  Gent.,  to  be  one  trf  the  perpetual  conuds- 
doncra  for  taking  the  sdmowledgmenU  of  deeds  to 
be  exeented  by  msrrled  wofaea,  la  aad  for  the  county 
of  SasKZ. 

The  lUgbt  Honoorable  Sir  Nicholas  Conyngham 
llndal,  Knt.,  haa  appointed  James  Wbltham,  of 
Wskefldd,  in  the  eonnty  of  York,  Gent.,  to  be  one  <rf 
tiie  perpetoal  commlsaloners  for  taking  the  acknow- 
ledgments of  deeds  to  be  executed  by  married  women, 
in  and  for  the  West  Riding  of  the  county  of  York. 

The  Right  Honourable  Sir  Nicholas  Conynriiam 
Tlndd,  Knt.,  hsa  appointed  Henry  Powell,  of  Pock- 
liagtoB,  attoraey'at'law,  one  ot  the  perpetual  eom- 
ndsdonersfor  taklag  the  acknowledgment  of  deeds 
by  married  woawa,  m  and  for  the  East  Riding  of  the 
coanty  of  Y^u 

The  Right  HoBOaraUe  Sir  Nldwlss  Conynghsm 
Tindal,  Knt.,  has  smrinted  W.  C.  Turner,  of  Otley, 
in  the  eouoto  of  York,  Oeat.,  to  be  one  (rf  the  per- 
petaal  conudsdoaers  for  taldng  the  adcaowledgments 
of  deeds  to  be  exeeated  by  atamed  vromea. 

The  Right  Hoaoorsble  Sir  Nieboiss  Conynghsm 
TIndsl,  Knt.,  hss  appointed  Mr.  Jacob  Phillips,  of 
Chippenham,  in  the  county  of  Wilts,  solidtor,  to  be 
oae  of  the  perpetaal  comudasloaera  for  taldag  the 
eduowledfmeat  of  deeds  to  bs  eaecaled  by  sunied 
woawa,  in  aad  for  the  cooaty  erf  Wilts. 

Ma.  Bason  Gobhbt.— We  ace  enabled  to  state, 
opoa  authority,  that  this  learned  Judge,  who  has  been 
Isboering  aader  severe  ladlspodtion  at  Brightoa,  is 


rapidly  reaevwleg  fma  the  severity  of  the  stiMlk. 
He  will  not,  bowsvcr,  leanme  his  seat  on  tho  beacb 
daring  the  preeent  Term,  bat  it  Is  fully  expected  thet 
bawlfiheeaabledtopcoeesd  neathe  MUbrndOr- 
ealtatthaeasBlag  spriag  ■mill,  wMdi  snMisisiw 
at  fb»  latter  sad  ^Fdwaary. 

Ma.  Bason  Gdbmbv.- The  followlDg  appesrsA 
yesterday  in  the  evening  organ  of  the  Tresaurv  :— 
"  Mr.  Banm  Garoey,  IneoaseqaeeoeofeoetlBoed  UU 
bedth  and  iaeieadag  vraakaeas,  hss  ssat  to  ths  LseA 
ChanodlorUs  reslgpistlon  of  the  hlgb  oflies  of  oas  ef 
the  Barons  of  the  Excheqoer,  wuch  the  leaned 
Baron  had  filled  for  some  years  with  great  abUitf  and 
satisfoetion  to  the  bar  aad  the  pablle.  The  geaeral 
opiaion  la  Westmlnster-ball  Is,  that  Mr.  Plattp 
Queen's  counsel,  will  succeed  to  the  vaeaat  seat  en 
the  Exchequer  Bench,  but,  of  course,  ao  arrsage-^ 
ment  has  at  preaeat  been  made." 

Indisposition  or  Ma.  Coumissionbb  Bol- 
lock.— Yesterday  information  was  recdved  at  the- 
Sherilb*  Court  office  of  the  severe  Indispodtion  of  Mr. 
Commlssbner  Bullock,  the  judge  of  the  Sheriflh* 
Court.  In  conseqnence,  the  biala  appointed  to  have 
taken  place  this  day  (Thuradsy)  sre  postponed  ontik 
the  next  coort  day.  In  Febraary. 

Ths  Vacant  Comuissionbkship  in  Bank- 
BDPTcr. — Rumour  gives  the  appolatBseat  to  Mr* 
Se^caat  Atcbertey,  who  hu  ssversl  times  gone  tiis 
drealt  fbr  Judgea,  or  to  Mr.  Whateley,  the  Qceea'a 
Comud ;  but  report  adds,  that  aoaie  ot  the  coaatiy 
conunistioners  nave  promises  of  being  adveaeed  tn» 
Loodoa  as  vseaudes  might  oocor. 

Calls  to  thb  Bab,  Mioolb  TkMPLS.- On 
Fridsy,  the  17th  last,  tiu  andermeatbmed  gentlenwa 
were  called  to  the  degree  of  barrtster-at-law  by  the 
benchera  of  tUs  honourable  society ;  and  <m  Saturday 
last  the  customary  oaths  were  administered  to  thns 
in  tbedblng-halli— Mr.  John  Polman,  the  cidestaoia 
of  Thomas  Pulman,  late  of  Sahiford  Brett,  in  the 
county  of  Somerset,  esq. ;  Mr.  Willhm  Crofts,  the 
dd^  son  of  the  late  Rev.  William  Crofts,  D.D.vksr 
of  North  Orimston,  in  the  county  of  York ;  Mr* 
Richard  Patemoatcr,  tbe  youngest  son  of  John  Ps- 
temoster,  of  Norfolk-street,  Strand,  London,  esq.  l 
Mr.  Sidney  M lines  Hawkes,  B.L.  the  aecmd  sea  m 
Robert  Hawkes,  laBUbof'a  Stortfbrd,  la  tbecoonty 
of  Hertford,  esq. 

Admission  or  SoLioiroKa. — ^The  eppotatneat 
of  examlaeia  of  pertoaa  spplyfag  to  be  admitted  soH- 
dtors  of  the  High  Court  of  Cbaaeery  has  beea  SMds 
h  aa  order  of  the  Right  Hoe.  the  Maater  of  tha 
Rolls,  which  order  Is  preceded  by  the  rcdtel  of  that 
of  the  I3th  of  January,  1B44,  whereby  it  was 
(smongst  other  things)  ordered — "  Tbst  every  person 
who  had  wA  previoosly  beea  admitted  aa  attoraqr  at 
the  Courts  «r  Oaeea*8  Bent^  Comauu  Flsisa,  and 
Exchequer,  or  oae  of  tIwa^slKn■ld,  before  he  be  sd- 
mitted  to  take  the  oath  required  by  the  ststote  6  aad 
7  Victoria,  cap.  73,  to  be  taken  by  pcraona  applying  to 
act  aa  solicitors  ot  the  High  Ctmrt  of  Chsocery,  an- 
dergo  aa  exaariaattoa  toooalBg  Ua  fitness  to  act  aa  a 
soiLator  of  the  ssld  Coart  or  Chaaeery.  And  that 
twdve  solidtora  of  tlie  same  court,  to  be  a^tdnted  by 
the  Master  of  the  Rolls  in  esdi  yesr,  be  examiners^ 
for  the  purpose  of  examining  and  Inqniriag  touching 
the  fitneaa  sad  cwadty  of  every  such  si^tUcaat  for 
adoUsdoB  as  s  sdMltor,  and  that  any  five  of  ths  ssM 
cxsndaars  shoold  be  eoespeteat  to  coodaet  tbe  axan- 
laation  of  aoch  ainlication."  In  fnrtheraaoe  of  the 
above,  the  Right  Hon  the  Msstcr  of  the  RoUa  haa 
ordered  an4  appointed  "  that  Samoel  Amery,  Beqja- 
mln  Austin,  Hichad  Clayton,  W,  L.  Farrcr,  Richard 
Harrison,  Bryan  Hdmes,  Robert  Whestky  Laadeyt 
Edward  RowhukI  PIdmrhiff,  Chailes  Baakaa, 
Cbaries  Shadvrdl.  WIIHaai  1^  andEdwafd  Anhw 
Wilde,  soUdtors,  be  exaadners,  until  the  Slst  of 
December,  IMS,  to  examine  every  person  (aot  having 
beea  previoody  admitted  an  attorney  of  the  CourtseC 
Queen'a  Beaeb,  Common  Pleas,  aad  Ezoheqoer,  or 
one  of  tbem)  who  shall  apply  to  be  sdmlttsd  a  aotteU 
toy  of  the  said  Conrt  of  Chanoery,  toaddng  Us  fit* 
ness  and  capadty  to  act  aa  a  swdtor  of  the  add 
Coort:  aad  the  Master  of  the  RoUa  doth  direct  ths* 
the  aald  exandaera  ahall  conduct  the  examlnatloa  of 
every  sudk  ap^lcant  as  sforessld,  sad  to  the  extent 
pointed  cut  by  tbe  said  order  of  the  ISth  day  of  Jan- 
uary, 1844,  and  the  regulationespprovedby  his  Laid* 
ship  in  reference  thereto,  and  to  no  other  -maaaer* 
and  to  no  forther  extent."— Signed,  Lsngdsle,  M.R» 

Abolition  or  iHpaisoNUSNT  fob  Dbbt.— 
The  ninth  report  of  the  Inspectors  at  PrisosSr 
eompridoa  the  northern  sad  eastern  district  of  Eng- 
land, has  been  Issued,  from  which  It  appears  that 
the  totd  number  of  prisoners  dlaehsrgea  under  thr 
set  abolishing  Imprlsoameat  fbr  debts  not  exceedIn|F 
201.  (7  &  8  VIetoria,  e.  »«)  vras  la  tbe  district  men. 
tioned  886,  aad  that  ths  Barbae  of  debtvs  la  eastaly 
on  the  1st  <rf  Novesabsr  Isst,  la  the  verioos  prisons 
la  tbe  same  district,  was  only  190.  The  laspectoc 
(Mr.  WiUiams}  in  his  report  ststes,  "  thst  s  very 
eonddenble  pwiloB  of  the  pislats  in  ^  sasaU  deU 
coarts  sre  for  pohtte-hoase  scores,  traasaetioas  wl& 
tally-sea,  some  few  for  rest  and  tor  BBsall  artldst 
for  domestic  emisemptlon.    In  the  two  first  iteoat 

aabcidgeraeut  of  credit  most  be  a  podtWe  besedt, 
caable  tbe  parties  better  to  auet  the  dsmaads  of 
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tot*  liCinMe  rticfly  to  thB  ondtttM  fl<  4aMora  when 
4i>  fiUon,  y«t,  from  iti  intiiMte  eoiuBCztoa  «rfth 
tatyect,  I  atragU  It  night  not  Iw  Jmpropar  tm  extend 
mf  faHfsfeiei  to  the  ireHdng  of  th«  mw  act  while  on 
njr  recc&t  toar  of  iaapoettoa  1b  tiM  jprovteeu,  mod 
'koDi  |ttM  iBfanutkn  tutu  pfoenod,  I  am  satlited 
timt  M  ftirUier  rettrtetioo  ii  tiw  graotiDK  of  cmUt  to 
kumbhr  eluKt  may  be  appfdwadea  bayoud  the 
«itttdT«wal  oftMnptatloai  to  loew  deMi  which  ho- 
BMtpndcDce  wo«M  Mrer  hsnheld  out  to  tttem,  and 
that  iadependeat  of  Ua  reaeaing  •  munber  «f  the 
pmpk  from  the  poUtttkm  of  a  debtors'  gaid.  it  wiU 
•Mk*  the  HUll  Bteter  more  Mrapoloa^  eotact  ia  tks 
fayirient of waeldy  inoei;  vfll  taadbyeaoBev  pty- 
aeoti  to  leeaen  the  pneee  of  tbe  necewarieB  arwb  ts 
-thoM  most  in  wast  of  them  ;  awl  that  altho«e;h  it 
may  abridge  the  proSta  of  the  pabheao  and  tally-Rwa, 
«U1  afford  wrotootion  to  the  booMt  trndaaaua  bj 
itoiMVcaaiBCllanaMm  aUaecmlng  utmuuita  in  — tk- 
Mloaofdabt.B*d  iriUdetar  tba  by  the 

itholeaome  eevnity  of  Its  penal  elaascs." 

Ve  vnderataad  Sir  Robert  Peel  baa  reoommcnded 
J»r  the  app<riotmeBt  of  Qneen'a  Pmotor,  Fraaeia 
Hart  Dyke,  Esq.  a  son  of  8ir  Perdeal  Hvt  I^rka, 
Batt.  a  geatteoian  of  twenty  yean  aapeiieiiea,  and 
•atonalTC  praetice  in  the  profesaiDn. 

AMOiBitT  DoccMBNT.— The  extraarAaary  talant 
4lfpl«yed  in  the  eaBgn^iby,  aa  mil  aa  the  eartlaioa- 
MMlflf  aaclnt  deeds,  ftnrameeded  any  prodseMoBs 
••rthakiadof  the  preeeet  di?.  A  doeaBwat  of  tte 
•deseripttoo,  which  «ras  l&id  oa  the  table  of  the  Soci- 
ety of  Antiqaaiiea,  oo  Thared^,  the  I9th  ait.  {ae- 
aaaapaayiagfte  wading  af  a  paper  from  Ttiamaa  LoW, 
aaq.  F.S.A.  npoa  the  snbject  tk  aome  hitherto  oaao- 
ttead  ardutectnial  reanina,  of  a  monastic  eharaeter, 
baneath  the  bovsea  in  Beea  (Aareb-yard),  asdted 
mmA  intercat.  It  waa  a  grant  by  lettm  pateatlktMi 
King  Henry  the  Eighth,  with  impnarfou  of  the 
ynat  seal  attached,  of  lands  fonoerty  Mo^^ing  to  me 
ii  the  Bu^raaaed  nonaateriea.  lUa  doeanwnWHai 
iotareatiag,  aa  beiaga  grant  by  virtaa  ef  the  royal 
<aBUBtaslan  to  QMoa  CBtherlna  (Pan)  m  Rasaat 
faring  Hokry'a  iMt  abaanea  ^om  tba  raate  dnfog 
4hc  wars  in  Fiaaoe,  and  bearing  date  between  ilte 
mrrtadtx  of  Bottlogne  to  Henry  (wiu>  bad  beeieged  it 
In  person)  and  hii  return  to  Eugland.  In  the  Oin- 
^aated  marpn  of  tUa  deed  is  abeaatilUly  aaaealed 
paiatiBg  in  eolonra,  bring  a  pOTtrait  of  Oe  King, 
and  from  Its  resemUaaee  to  the  heads  on  the  ooinan 
^tha  period,  may  probably  be  a  good  Hlceaeaa  of  Ue 
■iribadato  eaooarcb.  It  eertainly  ai^eam  naofa  Ifte  a 
haauui  free  than  aoaae  of  the  portralta  extant  by 
Holbein  and  oAers.  The  eagroued  portloa  af  tUs 
'deed  ^was  alao  beantifally  executed ;  probabty  eqaal 
MMt  may  exiat  In  the  preaent  day.  If  called  into  re- 
^aWtlen:  bat  all BMdora deeda hU  frrakoK  oftya 
aocieet  apeeimta. 

Bail  WAY  STATiSTiofl.— Swie  statistieal  btfor- 
maUmt  raipeetiBg  railways,  eqaally  cwiMa  and  la- 
fartanfe,  baa  baeo  p^bUihad  by  Mr.  HaH,  aaanlMBt 
■batrbaiibec,  al  tinrpeoL  It  Mneara  from  Mr. 
Ban's  atatamaat,  thirt  the  tatal  amoont  expended  in 
Ifce  eoaatraullun  af  thirty  at  Oe  atdeat  and  most  iot- 
Mrtaat  raflwaya  in  tfct  Uagdom.  as  ahewa  by  their 
hat  raporta,  la  M,8S8,«0ai.  T%eir  marfcat  vatae  on 
«ba  Slit  Deeember  ISM,  wM  «7,«89.198I.  The  ai- 
••BBS  af  TChM  aver  tbe  eeet  af  eoaaUaeUoa  baa  baas 
added  to  tba  aatiaMl  capitai  piupmtj  to  Oat  amoat 
■baa  baea  created  j  and  that  property  ia  tke  meaoa  of 
'4lflriBiaUag  tba  expanaea  and  lacremiag  the  eaaafbrt 
aftha  whole  eommnolty.  It  ia  aa  aaezeepttoaalila 
WHiaat  (tf  the  anbatairtlal  ebara^  af  railway  pr«- 
■atty,  that  only  two  rail  wave  hay*  frHen  lo  vahwbi 
4aea«faeaf  laatyear,  while  ais  haw  risea  more  than 
iftypmoeat.  Oae  of  tbeaa  (fiie  Neweaalla  and  Dar. 
Mngtaa)  ;haa  riaea  480,00«l. ;  tbecaat  af  eonatne- 
Haa  baiag  aader  4fta,000l.  The  Great  Wcatem- 
^hewtheeaBHiBMriaelQTabMaC  a,W,00Ol.  wMh 
falbeyaar. 

WlLi.  or  Hbr  latb  Rotal  Hionwaa  rwm 
VKiMMsaSoPHiA  HAmsA,  dated  astbJoIy,  IMS, 
waa  pBDved  an  Wedaeaday  last  by  Ae  mceeatora,  the 
BOMU^aod  Rav.  Hewy  Lam,  vtaw  of  Lowia. 
baaa,  Kaat,  Goofge  Baakea,  of  laat  Sheen,  Sivrey, 
aaq.  the  Blgbt  HMOuabla  Lady  ABoia  Oordan,  Oa 
Lady  of  tbe  Badehamber  to  ber  late  Itoyal  HitfbMaa, 
MdMlmCbarlottoCotea,  the  Wmw  of  the  Bad- 
ateiribar.  TalbatwalbrmarabaleaTCB  ttOgalBeiw. 
Md  ta  the  two  latter,  i.WO  nineu.  By  variaoa 
«dieiiB  (foorteea  la  aambar)  abe  Aapaaea  of  aome. 
lOaB  jlatozaa  and  paiatlaga  (baiag  fweaeata  to  ber 
■ayal  Hlgbacaa'a  ftuaUy)  to  aaferal  diatittgaiabed 
braoebee  of  the  Cu^y  of  her  Roni  HUaeaa  mA 
terAieada.  £be  beqaaalba  to  ber  Hajaaty  the  par- 
Mt  of  ber  Mhsr  the  late  IMka  of  (SwKestw  ,  toibo 
Oaaaa  Dowagar  and  niaee  AMart,  portraHa  of  other 
■aadbiof  the  Bayal  Pbafly;  tothe  NatlemI  Oat. 
toy  and  Triatty  College,  Oambaidge,  laHmhli  pla- 
aad  apMtnto  the  HMKwmble  OapMa  WUIam 
B,m.M,  (Mflk  af  the  Sail  afWaMegma, 


let,*  ffm,  1).  iiaMaarf  fagatoe 
•■aaf  aaaaa  iBDgth,  aad  eaataii 
iaaiiBBMIiiMlligiifiii^ 


Will  aw  raa  lati  Laot  Hakt  Ulu* — 
Sasdal  lattcra  of  admiidatratioB  with  the  wB),aikd  two 
eodicitethereto  anaexed.  af  lady  UiU  (wife  of  Sir 
DvAey  St.  Lrger  HUl)  ofTurawood  ia  tha  aoaaty  fl< 
Dorset,  have  jnat  been  gfantod  by  tba  Parogatbre 
Coart  of  Canteriwry,  to  Joha  Wdkar  and  Paadfal 
North  Baatard,  eeqrs.  tbe  «eeatora,  with  the  caaaent 
of  Sir  Dodlay.  The  will  is  dated  38tii  ScptetDbar, 
1M4,  and  is  of  aome  length,  eedtiaff  nwEriage  S(*Ub- 
nente,  aad  deaeiiblBg  her  aeparate  property.  She 
leaTCs  to  Sir  Dudlay  lOOOf.  a  year  for  his  lifr.  Tbe 
freebfrideatotaa  she  deeiaea  as  follaws:— Her  estate  at 
■nwnwood,  to  Edward  Protbaroe,  eaq.  who  in  fotttre 
is  to  aee  bw  late  bnsband'a  name  of  Davis,  before  or 
after  Us  own,  and  to  qnartcr  the  anna  of  Davis  with 
these  of  Us  Aurdly,  aad  to  aUaln  a  Hceaea  for  that 
pvrpoee.  to  be  doly  registered  to  tite  CoUege  of  He- 
ralds ;  Mr.  Prothcroe  to  allaw  oat  of  the  estate  400L 
a  year  to  Sir  Dudley.  Her  aalate  at  ShMtchamptoa, 
she  derisea  to  Lmra  Protheroe.  Her  eatate  at  Brls- 
ttdtoJohaWriker.esq.ooeafherezeentora^  Several 
Iwades  of  large  amounU,  varying  from  1,0001.  to 
T.OOOl.  abe  leaves  to  b«r  relatious  and  acqaaintaace, 
and  legadee  (tf  smaller aawmattootbera  of  1001. 9oaf. 
and  nW.  She  partkalarly  daslrea  her  execotora  to 
eoBtteaetopeytbaaBBaltlea  to  muAoftheoU  aor- 
vants  named  in  the  wiB  and  eodidia  of  ber  late  bna- 
band,  Marie  Davie,  Esq.  aa  abatt  be  llviag,  daring 
their  Uvea.  The  residae  at  her  real  and  personal 
estate  (not  Aspoaed  of  by  her  will  and  oodldla),  la- 
dnfflng  nwoey,  rants,  carnages,  boreca,  cattle,  fanri- 
tnre,  and  every  other  dcfcripttoo  af  pr<^erty,  she  givea 
to  her  cxeentora  for  tbefo  own  ase.  By  a  codicil, 
execntod  the  same  day  aa  her  will,  she  has  remem- 
bered those  charitable  Institntiens  in  ber  own  aad 
a^joiolDg  cooQtles,  to  whkh  she  bad  so  UberaHy  anb- 
•cribed  in  her  Hfle-tlme  Ijy  leaving  to  tbe  treasarcrs 
tba  foUowing  legades ;  —  To  the  Dorset  Comity 
Hospital,  soof.  To  the  Bristol  laCriaary,  5001.  To 
the  Bristol  Blind  Asytam,  SOOl.  To  the  SalUbary 
Infirmary,  MOl.    Rer  ladyship  haa  very  liuidsoniely 

firovtded  for  her  old  aadfalthfol  acrvantshy  bMaeath- 
Qg  to  them  the  fallowing  anmdtlea  for  tMr  lives  t— 
To  her  botler,  lOOl.  a  year ;  to  her  gardener,  401  a 
year;  to  her  hoosemaid,  301.  a  year;  to  her  cook, 
301.  a  year ;  to  another  servant  she  gIvea  a  legacy  of 
lOOL  and  to  a  labourer  on  ber  estate,  SOI.  By  the 
otiier  codS^  made  a  flew  days  after  her  wiH,  she 
disposes  of  some  jewellery  anil  trinkets,  and  gIvea 
pecoDlary  legacies  of  vactona  amonnta  to  personal 
friends.  Her  ladyship's  petaaaal  eatate  is  sworn  an- 
der  90,0001— Ibid. 

MuNTTiCENT  BBQDxan. — Mr.  Janes  Water- 
boose  Smith,  irtio  died  at  his  house  in  tlie  Regent'a- 
paclt  oa  tha  Sth  last,  has  by  bis  will  bequeathed  the 
roUoaing  aams  ia  the  Three  per  Cent.  C^nsds  ^o  the 
aadenawitionad  chnrilies :— To  the  British  and  Fo- 
reign Bible  Sodety,  3,0001. ;  to  the  Society  for  Pro- 
BiotiBK  Chiiatian  Knowledge,  3.0001. ;  tothe  Metro- 
polis Church  Boildiag  Fund,  3,0001. ;  to  tbe  Middle- 
sex Hospital,  3,0001. ;  to  the  National  Society  for 
Promoting  the  EdncaUon  <rf  tite  Poor  in  the  Princi- 
ples of  the  Established  Choreb,  1,0001.;  to  the 
Ssdefeyte  the  Psap^Moa  of  tha  Go^pal,  3,00tf. ; 
aaihaa  dkadad  thawMetebepald,  frae  of  4iitf, 
wltUK  Otae  nonthaailer  Us  dseaaae. 

Dr.  Cotgran,  who  leueutly  died  at  Us  rwideaea, 
Oreg's-green,  near  Hcnley-on  .Tbaaea,  baa  left 
3,0001.  to  thsCliesfe^Inflnnary,  l,ooel.  to  tbeWeat- 
n^atar  Hosritol,  and  SOOl.  to  tha  BerkaWra  Haa. 
pitid.  The  aeeeased  was  sargeoa  to  bar  M^B8ty*a 
forces,  and  served  thirty  yews  in  the  SSth  ref^ment, 
and  accompanied  that  flae  corps  to  HoUaad,  Malta, 
Calabria,  aad  Egypt.— AWerteal  Jtepiafar. 

Ilvw  Niiohou.,  Esq.  hu  Maisstt's  PsAct;. 
■ATOK-OlNBBAL.— Iha  exacotora  nndcr  tbe  will  of 
UiiageDttensa  havejastahtainedprobateinDoctora' 
Commons.  The  amoont  of  efltets  have  been  sworn 
BBder  160,0001.  He  bad  bdl  flteoaca  af  Proetor 
to  tbe  Oiewii  far  a  period  af  tUrty  yean.  (The  §»• 
l^ataiut  to  still  vwaatO 


IRISH  LEGAL  INTBLLLQENCE. 
DVBLiif ,  Wedneafar  evenbig,  Sm.  23, 

noxass*  council  cbauber. 

anoKTAKT  HKBTnro. 

A  meeting  of  the  Bcnebers  of  Vtn  Hon.  Sodety  of 
King's  Inna  was  held  yesterday  at  one  o'dodr,  in  the 
Jodges'  Coondl  Chainlwr,  IVrarConrts,  for  the  pnr- 
pese  of  iavaattgatfaw'i  at  his  awn  mpMst,  eeitUn 
eharges  made  agalast  James  JtMk  Haray,  barrlater- 
at-law,  relating  to  the  ^brloatloii  of  varioas  doca- 
mcnts  in  the  canse  of  Fiuter  v.  Omdi,  at  preamt 
pendlagisthe  Ooart  ol  dmmetn.  Tbg  attendance 
ot  bannen  was  vscy  laran,  aaa  laeladeA  flto  Right 
Hob.  tha  Lord  CfaaneeBor,  tha  Hon.  the  Mas- 
ter of  tbe  B«na,  tbe  Right  Hon.  rae  Lord  CUef  J«s> 
tiee  of  tba  Oneen^  Beach,  the  Right  Hoe.  tha  Lard 
CUef  Jaatiee  of  the  Cosamm  Pleaa,  the  mgbt  Hao. 
the  Lord  CMrf  Baraa,  the  Hon.  Mr.  Jadea  Bar- 
tea,  «B  Haa.  Bana  tacftther,  the  SWht  Hoa. 
-  "    '    the  Hoa.  Bana  LtAay,lfeeB«B. 


Mr.  JoBtica  Ball,  tha  Hon.  Mr.  JoBUsa  Jackaaa.  lha 

Right  Hon.  Jndge  Kealinge,  Mr.  Commlsihwig  Ma. 
can,  Mt.  CommlssioBer  Fkmll,  Mr.  rnmintisiwin 
Plonkett,  the  Ught  Hon.  D.R.  Pifot, Q.C. ;  Master 
Hena,  MaslarTbwaseiid,  MMlsrQoeU,  RrT.  Stales, 
ban.  aC- ;  the  BeU^tD^-Qeaenl,  Dc  Stek,  O-C; 
A.  Lyle,  Chief  Bemcnlmaeer;  Mr.  Broote,  OjC.< 
Seijeant  Warren,  Mr.  Kchard  Moore,  Q-C.;  Mr. 
Heon,  Q.C. ;  Mr.  BenocU,  Q.C. ;  Mr.  Hotwa,  mU 
Mr.  CMfanore,  Q.C.  l\ew  were,  la  Ihet,  all  ma^ 
with  Oe  exeeptbm  of  the  lUght.  Hoa.  Mr.  Jasttat 
Pcrrin,  and  the  Hon.  Mr.  Jortlaa  Cvamptoa,  wte 
were  engaged  hearing  law  argtuMata  la  the  Coast  <f 
aoecn'a  Bench;  the  Bight  Hod.  the  aaeaate.wte 
waa  preaidiog  in  Ua  own  coart;  Hoo.  Mi^  Jatftas 
Torreos,  Sir  Henry  Meredyfli,  btrt. ;  If  aster  littea, 
and  the  Attorney  Osaeiai. 

Mr.  Hardy  was  seat  for  as  soon  as  tiieir  Isrd^ps 
met,  and  catered  tbe  chamber  acooeapanicd  by  Ms 
coonscl,  Mr.  Whiteside,  Q.  C.  and  Mr.  L. 
from  which  tbe  p«bHc  were  rxchided.  Thers 
also  an  order  made  agaiostthe  adiahsina  nf  tbs| 
which  preveote  the  possibility  af  laylag  tbe  parii 
of  tbe  ebaigaa,  or  the  dsfeBsa  maAa  tottem, 
yonr  readm. 

We  understand  tbMt  tha  amertf 
been  read  in  the  vanai  manner  apoo  wnA ' 
Mr.  WUteaide  waa  faeanl  apoo  bal 
for  apwasda  ef  foor  hoars,  until 


Mr.  WUteaide  waa  beard  apoo  bah^f  of  Mr.  H«^. 
for  apwasda  ef  foor  hoars,  until  paak  Sve  e^aM, 
when  their  locdtUps  a^anmcd  anBTtaad^  asa«,  it 

oaeo'doch. 


The  Maoistkact.— The  Lord  Xieatnaat  Ms 
an^nted  Thomas  Bailey,  esq.  J.P.  <d  MiiHator, 
county  Fermanagh,  a  stipeaAary  aaagiabaCe.  to  ■ 
the  vacancy  created  by  the  promotion  of  M^jar 
Priestley,  who  haa  beta  aimc^tcd  Dnv^  la^edsr 
geaeral  of  CeastsibnlarT.  b  roem  of  Hqjor  Gdw^, 
aeceaaed. 

Joseph  TdUteaa,  esq.  R.M.  has  bea  appahfaj 
sa^riotendiag  ma^trata  fa  TIppetary,  fa  tbe  ream 

Jobn'sa^^^.  wLite  Park,  Bdydme,  haataa 
appointed  magistrate  for  the  eoonty  Antrim. 

Dawaan  Frcadi,  esq.  of  TalaBWra,  has  baaa  n- 
pcteted  a  m^trafea  of  the  King's  Cosaty. 


SpaiMQ  AssizBs,  tSifi.— The  follovl^  an  Af 
dreoita  wUch  the  Judges  have  sheeted  to  go  at  As 
Dcxtasalns:— 

Lekuier  Ciradl—Tbm  Bight  Hoo.  tta  LoidChiaC 
Jastice,  tbe  Right  Hoa.  BarOa  Lefray. 

JVerfA-ITeff— The  Right  Hon.  Laid  ChWJvIha 
Dohcrty.  the  Right  Hoa.  Bmm  Panefotber. 

JVorfft-Xotf— The  Hoa.  Jadgc  Tobtcm,  tike  Hoa. 

Jndge  Cram^ton. 

Saaw— Tba  Bight  Hon.  tbe  hotd  Chief  Baiaa,  Oe 
Hon.  Jodp  Bartoo. 

CtoasaayM  Tbe  Right  Hoa.  Jwdfr  Pcnin,  «* 
Rlghl  Hoa.  Baraa  U&arda. 

Mkari^r— Tha  Rl^  Hon.  Ja4ge  lUO,  Eta. 
Jndge  Jadvon. 


PROCEEDINQS  OF  LAW 
SOCIETIES. 

METROPOLITAN  AND  PBOTINOSAL  LEGAL 
ASSOCIATION. 
Tarmoir  aoaimst  tbb  cBKransAn  vnr. 

Tothe  HoaoaraUetheComaaoaa  ofthelMMKfac- 
dom  of  Oreat  Britain  and  Irdairf  io  PaiBaaaeat 
assembled : 

Tbe  bumble  Petithm  of  the  ndersigaed  Altancit 
MiSelidtors  pnadbiaff  la  Bsi^ri  amd  IMss^ 

That,  by  aa  A<t  of  Mtsaaaat  va«a«  la  *•  S« 

year  of  the  r^n  of  Ualato  Majesty  Kiag  Georgatha 
TUrd,  e.  1M,  the  faOowfag  Aannal  Datfaa  were  im- 
posed upon  every  Aittemey,  SdUdtor,  and  Praetor 

OathoaepractldogwttUa.the  UadU  of  the  two- 
penny post,  who  nave  been  admitted  for  thiaa 
yesfs  «r  ayaiili         ....  .fU 

Ob  those  not  adoiitted  ao  kog  .  * 

On  those  residing  elseidiere  aao  hava  hm^dm 
mi  tied  tliree  years  .....       .  S 

Oa  those  aatadmtttadaa  haw  ...  .4 
Tfartbytheaame  Act  a 

rise  chwgad  opw  al  Aitlelto  «r  1_ 

terney,  Saldtar,  or  Praetor,  bmI  a  Ihrtbar  Aaly  ad 

aai  tyeo  Ma  admladw^  ana  wMsh. 

fa  the  erbela  to  thesBSB  of  UOl. 


That  the  daty  OB  iatUea  arCMaUp  aad  iMalB. 
aaaaCorda  of  itsdf  a  Iwga  iii  laai,  wWA,  aM 
^OMllftaate  dat),  fcaa^aaly  toriedaayaawfa. 

biaaebefyaarpaMlfeBers>iilaina,bilnl  iiH mtt 


arM-aaiBdartax. 
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THE  LAW  TIMES. 


M  retm  tea  Imp  m»At,  Bnotudol  tuui^ 
t*   .......  , 

and  on  Adiaiailou  to     ....      .  6,330 

nstyovpetUhmmdojiotoonpWa  of  Qie  dntjr 
ArtWM  of  Clef  kaKip,  besuuc  It  tends  la  th^ 
Ja4(meid  to  midBttfa  the  ■MpeetabUItrof  tlwpmtea> 
aton,  trat  the  Cntlteate  Daty  was  Lmpoaed  oj  the 
RwtiaaKnt  of  178S,  u  k  War  Tax,  objectiouble  ia 
prlB^ile,  but  reodend  neoossary  hj  the  adseaciss  of 
ttc  times  i  that  it  was  not  even  propoaca  by  tte 
wfcaistar  of  the  daj,  bat  was  a  suggestion  af  an  faidl- 
vidwtl  menber  of  hrllament,  to  re&eva  the  Gofem- 
Bcat  from  tlu  nniwpnlarity  of  jmif^litg  ft  tax  npoa 
•h^Aeqiers  and  serTanta. 

natitsamotmt,  IhcB  ized  at  SI.hu  beenmon 
ttn  donUel  hf  tte  fint-meDUoaed  Aet  of  PadU- 

nat  row  pctUiSBars'  profieasioi  It  ths  «s1t  pm- 
-fesnoo  DC  trade  in  «Uch  tn  Indinidnal  is  nstcained  by 
iKw  from  estimating  the  nine  of  Us  own  tinu  and 
acffiees. 

line  tte  CvtUoata  dafcy  wat  origfaaBy  impaaed, 
and  sriiaeqenaatly  lacraased,  on  the  assnwption  titaX 
tte  pnAs  at  a  profcsilanal  aaaa  mm  saffidentlf 
■ai^  fcojaatl^tte  toqpoaltloa  of  apsrson^aad  ex- 
trsordiiiary  tax ;  saeh  uiac^  of  tasatioa  ia  aaaal- 
^aaUy  aasoand,  bat  If  the  last  was  aa,  tte  aUeiatieaa 
Mda  Ui  tte  pmtlaa  «f  tte  taw  te  eaaMwIve  OvMo. 
Mate  teps  new  aadaoad  tte  eaaonwanti  of  aa  Attar- 
■ay  ewB  bslow  tte  Iteitaof  a&icsetBBaeiMiP»te  bia 
-aeniaes  andiaapoaaiMlitfaa. 

That  yaw  pMittsaani  p^  tteir  avul  Aaisflf  aB 
1t«  tana  lapaead  m  tte  «— maaity  at  latso,  and 


tax. 

XoTpaHHnaeia,  thaastoat.  aaaathawMr  pwyyaar 
HoaovaUe  Hooae  ttet  tte  wanal  Datjr  an  Gactifi. 
cateaof  Attacaeys,  SftUaitoifc  and  BBOrtora,»w  te 
■wtedly  i^aaisd. 

AaA  yow  prtittaaera  ifcaB  awr  pray,  fcfc 

IKIBOMUTAir  AVD  IMVIMOUI.  UMAft 

AMeoiATimr. 
Sny— I  as  dbceted  by  tte  CmeU  of  Inquiry  aad 
Piwllea  of  tte  HatropoMaa  aad  Pm4aclal  Legal 
Aaaoetatkm  to  fbrward  yon  the  annexed  Pctitioa,  and 
tobcgttetMwin  hate  tte  kfadaeaa  to  obtaia  as 
mmtf  aigartaraa  of  Attoraeya  in  yo«r  tawa,  on  ttM 
KaW  M,  ae  *o«  poMMy  eaa,  their  Mae*  bates 
wMoa  OB  Ite  Mt  Jie  of  tte  llae,  and  tteir  addraaiei 
onOe  right,  and  retamlteanae  to  aaclatteeoano 
ofaextweek.  Tte  sigaatana  irtll  te  Maed  to  Oa 
*at  of  a  copy  tte  PetUiDaaow  seat,  wUA  la  lylag 
IteilgMteielaLoadwi. 

I  am,  Sir,  yonr  obedlcnt  servant, 

Osa.  Prroa,  Seetetary. 
IS,  WwBiMgi  ahmt.  Btaekfrlate,  Leadon, 
Mlh  Jan.  1«W. 
Tte  oWeeta  «r  tte  Hetnpelitei  and  Pfoviadal  I^gal 


I.  To  imaeto  sad  anpport  tte  geaml  IMarests  of 
4tepM*iirfBa. 

>.  Tm  iiiisaati  all  iqaaMid  peraeaa  wte  nay 
vsorp  cither  the  dnttea  or  ptivileKea  of  tte  piefcsslnn. 

S.  TaacMDatt  aniaartit  In  Obbdaing  all  asefol 
«d  prastM  HfMM  aad  ameadauMtt  of  ttie  law. 

4.  Da  cKpaae  and  paolih  wA  petaoaa  ntf^af  any 
«slsof  nolpcaatiea,  whet^thaf  te  MeaAo*  of  tte 
Bar,  Attoraeys,  orSalietteia. 

a.  To  III  III!  Ill  I  tte  wniaatebUWy  of  tteaadteaten 
*r  as  teaaaraUe  aad  Hheraa  aaade  af  piMtlee. 

To  adopt  maaaaaaa  '**«*'^  a  GOKmndeo 
with  aB  Law  Bn^lie  (Aoaladri  or  Lae^teriag 
Jwllii  oMeelslaTiew. 

Bwey  AMoraay  aad  Sattdtor  te  ada^afble  aa  a 
Heater  OB  payoMot  af  tte  Aaaaal  Snbscrlpttoa  oT 
On*  GahMa,  sub^t  to  ite  appfobatloa  of  tte 


CORRESPONDENdE. 

LEAJBB  rem.  A  TEAR  9IAMP. 

TO  TBI  BDITO*  OW  TKB  LAW  TIHBS. 

SiB,^  is  aalasraallr  adiaitted  that  tte  stamp- 
•daty  in  posed  on  the  on  lease  fbr  a  year,  operates 
•wmj  mcUy  aaoa  aakall  asoieyaaolsig  tranaaettoiu ; 
^■ft  wow  that  that  isstnimeDt,  both  in  Tom  aad  efltet, 
ia  totally  atelished,  the  crudty,  dbturdlty,  and  In- 
JaaHea  of  aoalteitag  Itestamp,  are  e^pally  saaaMeat ; 
awd  if  tte  sa^icct  wmts  takes  na  by  tte  difarant  Law 
Soeirtiea,  aided  by  tout  powerful  loSoenee,  anrely  we 
nay  hope  to  tew  tnat  trtttng  portion  of  the  rerenac 
Mia  tte  aoliwt  af  *' repaid^  la  tte  eaaal^  MOiiMi, 
paittealariy  aa  thare  is  ■sad  gntand  tor  bcUeriag 
that  the  Government  wiu  te  able  to  efect  a  rerj 
OBBsWmMs  redartloB  In  tte  generd  taxation  of  tte 

^'vSL  «»ttte  aul:^  I  wU  tate  tte  literiy  of 
•dttag  •  trw  words  re^teeting  tte  attorneys,  *' eeraU 
arte^^daty.  Ia  mf haaable jadgawat  tte  Prefcadea 
ImMt  iMiili  I  III  gll  aaJteiaiaaatetteHa— 
fif  Cewaaas  to  pnean.»j|gWl  "WmL  gC  ttafc  AUafi 


and  I  ttlak  so  endeavoar  to  nt  It  reduced  m«  ha^, 
woold  te  mndt.  more  Gfeely  to  te  successht.  Aa  a 
body  I  ftar  we  are  qaite  naaMe  to  oatist  pabte 
snaaatty  inoarfteoor,  aadaerr  of  **  rlaaa  luglila 
tfen^'  Witt  te  paweifaUy  niswl  i«|dast  m.  Mora. 
over,  if.  as  Is  preb^  generally  tho^ht  (Uumgh  pec- 
tepa  wittoat  any  gooa  reasoQ,  the  tax  upon  tncomea 
derived  from  trades  and  professions  shonld  happen 
to  te  diseotttinacd,  it  Is  prctty  eeitain  that  an  apptt- 
catlen  for  a  repul  of  onr  certificate  daky  In  the  same 
aeaaionwUlnottellsteoedtoforoaswcMMat.  Atleast 
b  tte  teiMhle  epinioa  of,  yours  obedientty. 

Edwaju>  Axolu. 

Blgi^ennde,  Jan.  SI,  IMS, 


AS8XGNMBMT  OF  ARTICLES  OF 

CLERKSHIP. 
Tft  TU  SSITOB  OF  »B  X.AW  TIHUU 
BtM^l  b«,  ia  reply  to  tte  qasstioa  of  E.  L.  Ia> 
aarted  in  your  paper  oi  tte  llthinst.  to  state  that 
my  strong  Impresrion  te,  tte  assigiiHtrnt  by  B  to  C 
was  wrong,  tb  term  crrated  by  the  orighial  articles 
ba«iBg«xiked,aBd  so  there  being  ia  fectaoMlag  to 
aaslga.  (See  ar  pari*  Jbwir,  SCUtty'a  Rep.  •].) 
Ttere  ehoald*  I  tlink,  have  been  freak  artklsa  of 
okzkahip  entmd  into,  vhercto  A  and  C,  not  B  aad 
C,  withoat  A,  as  E,  ib  suggests,  should  teic  been 
parttea. 

If  aay  view  te  correct,  tte  eearea  f or  A  t*  paiaae 
nawls,  to  entv  into  asw  artMes  with  C,  ar  saaae 
other  maater,  for  jhi  ysar^  with  a  pro«sa  to-aaaUa 
bte  at  tte  expiration  of  h^-a-ytar  to  applr  fiir  Us 
adnissioa  as  aa  attorney,  aad  a  eovcnant  by  B  to 
sailer  bin  afterwards  to  practise  on  his  own  aeconnt. 

nas  weald  tte  taw  requiriag  a  tm  yean*  service 
aadara  aiatraattortea  years,  te aatiaied ;  wkkAlt 
coaU  aMt  te  bp  a  asrriea  for  foor  years  ud  a  half 
under  such  a  contract,  and  a.  aabaegaaat  aorviee  of 
rix  montte  under  aa  asdgnment  of  a  leMdne,  which, 
ia  foet,  was  at  tte  tkae  m  aated  Maittty. 

HVstuapda^an  Iteald  wMdssoM  te  ye*  al- 
lowed, if  A  ^Ufara  them  ap  at  tte  SttMp-odtaa 
witttaitx  aaatte  after  tte  new  wtldca  are  rxieatsd. 
IM^&a. 

CMfpeahaoi,  Vflta,  B.  F.  SibAOK. 

Jaa.  17th.  t846. 

CORPORATION  OP  GLMJCESTSR  v.  WOOD. 

TO  TBS  BDITOR  OT  TBB  LAV  TIUBS. 

Six, — In  your  report  of  this  Judgment  in  the  Law 
TlHxa  of  yesterday,  you  daae  the  judement  In  these 
words,  "  n  tte  plalntiffk  reftise  to  accede  to  the  terms 
pcopoaed  by  tte  Court,  their  anpHcaUon  must  be  re- 
fuse d  Witt  costs.*^  The  case  before  the  Chancellor 
was  an  appeal  from  the  order  of  the  Tiee-Cbancellor, 
made  by  the  Corporation,  aad  thdr  upeal  was  dls- 
missed  with  costs,  and  the  order  at  tte  ^nee-Cbaa- 
cellor  Wlgram  conflrmed. 

Tovn,  &e., 

Chdtenhaaa,  J.  S.  Cox, 

Jan.  I9tt,  18«0. 


SELECTIONS  PROM  CORRESPONDENCE. 

'*  J.  R."  (Wmnii^tmy  thw  Mnameata  on  tte 
proposed  allarattODS  in  tte  Cenn  of  deeds 

At  a  time  when  tte  new  forms  under  tte  7  &  8 
Vict.  e.  7d,  are  tubjected  to  much  scnttioy  and  crM- 
oltm,  T  trust  tte  foUowingfew  obserratloua  wtU  not 
te  considered  irrelennt.  Tte  new,  Hke  tte  old  pre. 
cedents,  contain  one  very  glaring  emw,  wMeh  has 
more  than  once  been  the  snbgeet  of  sarcastic  ridi- 
cule. The  error  I  aDade  to  is  tte  use  of  a 
nominative  ease  and  tte  total  omission  of  a  rerb  to 
agree  wltt  It  at  tte  commeBcement  of  a  deed  when 
redtate  are  tntrodneed  before  tte  testatnm.  The  old 
precedents  began — "  This  Indenture,  made,  ftc.  te- 
tween,  &e.  whereas,  &e.  ;**  and  in  tte  new  wc  say 
— "This  deed,  made,  &e.  tetween,  &c.  whereas, 
ftc**  Tbtelndeotaie,  or  tids  deed,  does  wtet?  Tlie 
oaly  aatwer  ttat  eaa  te  gbraa  Is,  wkereas,  which  te 
sheer  aoaaease,  wd  for  wuch  eren  a  schoolboy  wotdd 
te  soundly  tbraataed,  were  te  st^d  enough  to  write 
it.  It  te  surprising  ttet  lawyers  should  aUow  tbem- 
sdves  to  be  taunted  wltii  so  gross  a  violation  of  one 
of  tte  Tsry  shnplest  rules  trf  granuaar,  and  atUI  taore 
snrprMng  ttat  they  should  couth) ne  to  te  guilty  of 
it  alter  baviaghad  their  attention  on  many  occanons 
«]1^  to  It.  When  reeitds  are  used  before  tte  tes- 
tatum, why  cannot  deeds  begin  ttns "  Tbte  inden- 
ture,'* or  "Tbte  deed,  it  made,  ftc.?"  The  liUro- 
dnctlon  of  tiie  word  it  seems  to  me  fte  more  preferable 
than  that  of  tte  indellnltt!  article.  Tte  w  stay  te 
iuacrted  or  omitted  to  snit  drennstaMcs ;  It  mi^  te 
inserted  (and  It  ought  to  te)  when  redtals  eonke  te. 
ftare  tiie  testatum,  as  ateve;  and  It  may  te  omitted 
when  redtals  are  not  so  used.  In  tte  latter  ease, 
wtfaenefk  becomea  tte  verb  to  tte  aoaiiaathre. 
"  Peed  made  the  day  of  ,  between,**  Ac. 
f  aa  avcgested  by  your  corrcnondent,  Joha  FMitori 
intM^.or»  ^Adesd|Ba£^fte."0r,'*AdMdte 
maia,  ftc**  wffl  m|  aaswer  tte  porpoee  m  weB  as 


"  tbte "  before  deed n  lodantare.  .Tte  aaanA^xilff  of 
auy  oftte  last  tteee  fbnns  te  qidte  enoogh ;  and  mora 
tiMa  ttiak,  V  we  aaed  tbem  we  ohoiM  tat  1m*s  aff 
one  had  haUt  aad  aaqabe  aaolter.  TbteaattiAa* 
of  tUa,  mb  aaed  oah  aA,  What  deed  te  «ada  }  « 
Wtet  deed  witaeasett ?  and  tte  answer  is,  a  detd^ 
and  thte,  to  my  mind,  nppears  to  te  siasply  nothing; 
more  than  a  bare  assertion,  or  at  most  so  me  thing  fas 
tte  steps  of  a  reolttl.  We  vnot  retata  tts  flM 
word,  Md  s^,  TMtdcedis  aaade.**  or,  "llite4aad» 
made,      tetwrn,  &c.  witaeweth.*' 

I  abalt  fod  obliged  by  yonr  Inaertiog  tUa  In  pons 
next,  or  when  asost  cotHrenient,  as  I  tew  ftoeqjvi^y 
vtehed  to  direct  tte  attention  of  tte  Profession  to  tte 
subject,  and  tte  preeeding  reaariu  sMytetrf  soaw 
acrTles  aow  Itet  caa>ayaae»g  yraeedeata  «a ' 
gotogi 


J.  H.  (OaftadJ— n^p ma a<«Mp( 4r mmt^. 

J.  E.  R.  (Dth>h}.— ttf  mggmUm  U  ImmrmMnitt  Wm 

Mmy  rftfinatwonte. 

IiH. — Omdtetled  < 


«M«  fa  fact.  3A«  h^w  Tiiass  k  naaher  a  Msstd^teail 
ispoct. 

bfatam :  SroMsaawn  «.  FAam. — 1M>  mm,  strttg  As 
fl.A.f««ri  ^  Of  but  LA*  Turns.  ««Jtote4l> 

Parrot. 

W't'MDOMTV- Wll.LOtMMT.— fl»M>r  iMfMNNtw-MMS 

f^pvrM  a».adT.*«lt.   fl  Aim  Sfae*  Imn  siwr- 

lamtd,  mM  im  mt  at  th»  Msw  meme*  tt  w^teaC 
M«f MerMfawMdlMtMiarf}  MMtei 
talf  to  Mr       is  aAntfaf As  I 
KaillWWBSftiPM*. 


to  msaaaaamsm, 

TVB  PawinxK  1^  t»  atefa,  <a  h  rqteafa^ 
tfpUtatkmtf  Maf  te  wOT  ff«ad%  aMMa«oMi 
tte  Otdmritmm  fa  ft*  LMrTkiSM  tyyraewrw 
4»ffiir  fltew  aarf  taefaaiiy  im  UmpaMMt  te  assy 
ihnv  oeeasioa  fs  hxmmM  H  thmm,  ay  Baala, 
Ziflw  Amu,  or  oMer  i*aWiea<i»as  lAsy  wmf  elf* 
tire  to  receipt  Jrom  London.  Tkejf  aHty  ais% 
if  they  pltattt  avatl  ikimmtpn  q^fte  trtaumtt^ 
Hon  <if  their  Fo&imef  nf  the  Law  Timbs  Jbr 
binding,  te  huUm  m/f/  oMer  teoit  for  fte 
Uular. 

It  it  »eeeuan  agaU  to  ataie  that  On  muafters  qf  tte 
computed  Vobtmea,  whem  tnaumUted  for  bbuSi^h 
iteaU  teee  seme  marlt  icpon  the  parcef,  Jy  tMek 
Mew  SMW  te  idcnNileif ,  and  ^  wMc*  Mr  PvMWksp 
ahdiaM  te  ^mtarfAy  lidbr. 

As  AlphabeHeml  Juter  le  Ite  CteM  fa  fte  y  w  —1 
Faftue  ^  the  Law  Timbb  ateaya  itet  iftt 
Qflee/or  t/i*  nujpoM  ^  ff/iraaea. 

7%e  Volumet  the  Law  Tikbs,  ilaarfaoairiy  tad 
mtforvtly  bjomdt  at  U.  6d.  eacK  if/ffniried 
to  the  Q^e. 


eCALB  or  OHAKeU  VOB  AlWBmifiBMEinMk 

Uadm'AOWIa^.-  »i*  • 

gor  ereg  sddiBaail  Xm  Weeds..  •  • 

ACohunn  a  0 

H«UsPi«s   4  « 

IteBsgi   7  ■ 

Advltiiiai]Tilj»  tnm  the  CMtatfysbonU  teaoHaBsatel 
with  an  order  moa  tte  Agent  ia  Tew^  er  a  Post  oase 
«rdN  (payable  nfclwawaatf te  ttaaaHaat. 
M.  ft~nr  terf»/tr  Jilali  ^di  ii'Mliia  mtt,  em  lovaBafc 


THE  LAV  TIMBS. 


SATUBDAr,  JANUABY  flfi.  WA. 

LOKD  BROUGHAM'S  ACT. 
Thb  finltonisg  pacagr^  wgifMn  tlw 

DicuiM  or  Beamsaa  wTwm  hvw 
CooxTa.— Umo  tte  paaatw  of  Load  Brou^aaa'a 
Act  atelteUag  InudaDnmeat  nr  debt,  there  has  boea 
a  Tery  material  oedlne  of  bnsineeB  la  tte  ShedOIT 
and  Secondartes*  Courts,  plalnttft  not  foellng  rerj 
desirons  to  cater  aettoas,  whea,  if  ttey  oM^  a  ear- 
diet,  Ibey  M  aot  very  Hted^  to  iiiaiiii,  after  ttla 
ha«ry  eapeaeea  thay  haaa  been  at  ta  taUag  aak  winIb 
At  tte  Secondaries*  Cooit  there  an  addato  toora  ttw 
two  or  three  cases;  at  tte  last  rittia«  ttera  was  set 
one  eaae  for  trial,  and  at  tte  Steritt*  Caait 
of  tte  ttWa  are  BOW  uaftAadad. 

^Hw  dflcnnaflf  lnwatilta  it  fint 
vtpMor  to     a  matter  rMhar  for  eoogvata 
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THE  LAW  TIMES. 


[Jaw.  as. 


be  inclined  to  thank  Lord  Brougham  for 
karing  cleared  the  small-debt  courte  of  busi- 
IMM.  But  how  haa  thia  result  been  produced  ? 
By  giving  the  litigant  partiea  a  more  simple 
and  leaa  coatly  remedy?  By  enabling  the 
honest  creditor  to  recover  lus  doe  from  hia 
dMioneat  debtor,  mthout  reaorting  to  a  jndge 
and  a  jury  I  Far  from  it  The  result  haa  been 
reached  by  the  proceaa  of  depriving  the  cre- 
ditor of  aU  remedy,  by  an  absolute  denial  of 
redress  to  the  wron^d>  and  by  givinfr  an  indem- 
nity to  the  dishonest.  The  courts  are  clear  of 
luitors,  because  it  is  useless  to  obtain  a  judg- 
ment which  cannot  be  enforced ;  litigation  haa 
decreased,  because  an  appeal  to  the  law  has 
been  rendered  worthless ;  creditors  do  not 
me, because  Lord  Brougham  has  taken  away 
from  them  their  remedy — and  they  are  com- 
pelled to  submit  to  be  robbed  by  any  rascal 
who  owes  them  lesa  than  201.  becauae  for  rob- 
bery in  this  shape  the  law  hat  provided  no  new 
punishment  in  lieu  of  that  which  the  Ic^sla- 
tare  so  thooghtleasly  abrogated. 

If  any  proof  were  wanting,  beyond  the 
painful  experience  of  every  man  who  haa  a 
debtor,  of  the  miachievous  operation  of  Lord 
Brougham's  Act,  it  is  provided  by  the  para- 
graph quoted  above.  Courts  of  justice  have 
been  by  that  cruel  enactment  rendered  alto- 
gether nugatory.  What  a  mockery  is  the 
machinery  that  labours  to  no  result  t  Lord 
Brougham  should  have  added  to  his  statute 
a  clause  for  the  abolition  of  all  courts  for  the 
recovery  of  debts  under  20l.  Having  made 
thor  judgmenta  worthless,  it  would  havs  been 
bat  uir  to  the  public,  by  whom  the  upeoses 
of  eoiuti  of  justice  are  borne,  to  dismiss  thur 
judges,  close  the  rusty  hinges  of  thrir  doora, 
and  convert  thnr  em^y  benches  to  some  use- 
fol  purpose. 


POOR  PRISONERS. 

It  is  always  pleasant  to  us  to  be  enabled, 
amid  the  severer  duties  of  a  professional  pub- 
lication, to  find  or  make  an  opportunitv  for 
advancing  the  cause  of  humanity,  ana  the 
very  novd^  of  such  themes,  scattered  here  and 
there  among  the  sober  discnsaions  of  legal 
topics^  make  them,  perhaps,  more  lUBTectiva  uan 
when  they  appear  where  they  are  loc^uA  for 
almost  as  a  matter  of  coarse. 

In  this  manner  has  the  Law  Tiubs  enjoyed, 
on  several  occasions,  the  satisfoction  of  curect- 
ing  the  attention  of  its  maaf  readers  to  wrongs 
wmch  the  administration  of  the  law  unwittingly 
inflicts  upon  the  poor  and  friendless,  and  stiU 
more  of  finding  its  appeals  to  the  reason  and 
right  feeling  of  its  ruuiera  promptly  met  by 
exertion  on  their  parts  to  remove  the  evils 
cmnplained  of.  And  here  let  ua  perform  a 
tim^  act  of  justice  in  declaring  that  there  ia 
not  m  this  land  of  charity  a  more  benevolent 
body  of  men  than  the  lawyers,  nor  any  who 
more  ^tingnish  themselves,  ntrt  only  by  direct 
diarity,  bat  bv  active  support  of  alt  mstitn- 
tions  baving  tor  their  object  the  tdief  of  the 
woes  or  the  amdioration  of  the  condition  of 
the  poor,  and  in  the  exercise  of  their  profession 
by  toe  mildness  with  which  they  employ  the 
power  intrusted  to  them,  tbe  foroearance  they 
exercise  towards  those  whom  they  beUeve  to  be 
treating  them  with  good  faith,  and  the  rea^< 
ness  with  which  they  support  every  ameliora- 
tion of  the  law  that  may  tend  to  relieve  the 
burdens  of  tiie  poor  or  to  speed  the  course  of 
justice,  however  apparently  disadvantageous 
may  be  the  change  to  their  personal  interests. 
And  in  this  estimate  of  the  character  of  the 
nfrfesnoD,  as  a  body,  we  belieire  w«  shall  have 
Ae  cordial  concurrence  of  aU  who  take  tiie 
tronUe  to  note  who  are  tbe  men  everywhere 
fiwemoat  to  advocate  the  cause  of  humanity 
andjustice. 

We  know,  therefore,  that  when  it  ha«  a  real 
grievance  to  complain  of  the  Law  Times 
never  appeals  in  vain  to  the  Profession,  and 
we  felt  assured  when,  some  months  since, 
•nodttd  at  a  sad  ease  we  had  just  beheld,  we 


seixed  the  pen  and  drew  up  a  plea  for  the  poor 
prisoner,  that  somewhere  it  would  be  heard 
and  answered,  and  that  it  would  be  the  means 
of  providing  redress  for  some  and  relieving  a 
portion  at  hast  of  tiu  won  of  a  ckss  who 
nave  more  advocates  than  friends,  about  whom 
every  body  declaims  in  generals,  wlule  nobody 
descends  to  point  out  the  particular  evils  and 
prescribe  a  cure  for  them. 

Nor  was  our  expectation  disappointed.  At 
the  Leicestershire  Quarter  Sessions  the  sub- 
ject has  been  mooted  and  discussed,  and  ex- 
cited warm  sympathy,  and  wili  no  doubt  lead 
to  tbe  devising  of  some  practical  measure  by  the 
magistracy.  In  the  town  of  Leicester  some 
benevolent  persons  have  taken  up  the  subject 
in  another  form,  and  founded  a  society  to  pro- 
vide a  refuge  for  poor  prisoners  acquitted. 
But  tbe  report  of  the  proceedings  in  the  county 
newspaper,  and  a  letter  of  one  of  its  corre- 
spondents, exhibit  what  haa  been  done  or  is 
doing  in  that  locality,  and  in  hope  that  the  ex- 
amples there  set  may  be  followed  in  other 
parts  of  the  country,  and  that  the  subject 
might  attract  the  notice  of  some  benevolent 
member  of  Parliament,  who  might  provide  a 
legislative  remedy  for  a  palpable  mischief,  we 
cite  a  portion  of  the  report  and  letter,  indud- 
ingthe  article  that  instigated  both. 

The  Report  of  the  Visiting  Magistrates  of 
the  gaol  having  been  produced,  Mr.  Hodgson, 
one  of  the  Visiting  Magistrates,  read  the  fol- 
lowing article  from  the  Law  ISmes  : — 

"  There  ia  an  evil  that  cries  aload  for  remedy. 

"  A  prisoner  Is  aeqidtted  and  discbarged.  If  he 
have  a  home  to  return  to,  and  friends  to  nelp  Um  on 
the  way,  be  anCcrt  no  other  ndKhief  than  the  anxiety 
of  a  trial,  the  imprisonmeDt  that  precedes  It,  and  the 
cost  of  his  defence,  and  his  family  the  lots  of  their 
Uttle  faraltnre,  and  their  dlnnen  for  a  few  we^, 

"  Bat  if  the  prlsoaer,  who  has  been  prosecuted  by 
tbe  Crown,  and  proaonnced  *'  Not  gnilty "  of  the 
crime  with  wUch  he  haa  heen  charged,  oe  unfortunate 
enonjch  to  have  no  home,  no  friends,  be  Is,  by  oar 
beneficent  law,  turned  loose  apon  the  world  without  a 
penny  in  his  pocket,  and  nO  means  <rf  earning  one,  to ' 
starre  or  become  In  nalStfOte  erbnlnal  ha  was  before 
only  suspected  to  be. 

'<  A  striking  illustration  of  this  defect  la  the  edml- 
niitratfon  of  criminal  law  has  Just  occurred,  and  which 
su^sted  this  commentary. 

"A  little  boy,  twelve  years  old,  was  tried  at  the 
Exeter  Assises  on  a  ehai^  of  arson,  and  acquitted. 
The  child  was  much  agonized  during  the  trial,  and 
ezdted  the  Interest  of  many  of  tbe  apMtators.  Some 
of  them  addressed  the  gaoler,  ana  hoped  that  the 
little  fcUow  would  be  dellYcred  to  the  ears  ot  his 
friends.  It  then  appeared  that  he  bad  no  friends. 
He  was  an  orphan,  and  had  wandered  from  London 
in  company  with  Ma  fellow  prttoner,  who  had  been 
convicted  of  the  crime  with  whidi  Uiey  were  jointly 
eharged.  He  was  obviously  too  young  to  cam  a 
livelihood.  How,  then,  was  he,  tnmeo  oat  pennl- 
leu  Into  the  streets  of  Exeter,  to  Ind  ftood  even  for 
the  day?  StiUit  was  ncbody*!  Adg  to  see  to  this, 
there  was  no  fund  wherewith  to  help  poor  prisoners 
to  the  proenring  of  an  honest  livelihood.  Another 
case  was  called  on,  that  of  the  chUd  was  forgotten. 

"  Where  he  is  now,  God  knows.  The  probability 
ia,  that  to  save  himself  from  starving  be  has  riolated 
the  law  from  whose  grasp  be  hai  been  to  recently  de- 
livered. Who  can  wonder  if  tbe  next  asaize  sees  him 
again  at  the  bar— a  criminal  ?  The  wonder  wlU  be, 
if  he  escape  from  his  terrible  temptation  unstained 
and  honest. 

"  What  is  this  hut  maanfacturing  criminals  I  How 
melancholy  this  process  of  first  m^ng  tldeves,  and 
then  puniudag  them.  What  a  mockery  to  command 
people  to  be  honest,  and  then  to  throw  them  Into 
■ituations  in  which  honesty  is  almost  Impossible. 

"  Nor  Is  the  case  we  bare  narrated  a  dognlar  one. 
At  every  assln  and  srailoBS  it  haroens  that  prisoners 
are  brought  to  ths  ssdse  town  from  distant  parts  of 
the  county,  acquitted,  discharged,  and  left  to  And 
their  way  back  again  as  best  they  may.  "Iht  eonae- 
quences  of  this  may  be  aatldpated. 

*'  Is  it  expert  that  suA  a  state  of  things  sboold 
continae?  But  we  gofturtiier,  and  ask  If  It  be  just  ? 
Should  a  man  who  has  been  irrongly  aocnsed,  and 
upon  that  charge  dragged  to  a  distant  pert  to  take 
bis  trial,  be  thus  treated?  Has  be  sot  a  Mr  claim 
upon  bis  accuser,  the  pbUe  represented  by  tte  Crown, 
at  least  to  retom  him  to  ne  ^see  froin  whence  it 
wrongly  took  him  ? 

"  ft  Is  worthy  of  note,  that  there  la  a  fund  from 
which  the  convicted  criminal  reodves  rdlcf  on  his 
quitdng  the  gaol,  after  the  ezplmtiiw  of  his  asatenee. 
It  is  ouy  the  innocent,  or  the  autt  pnmoBsesd  inno- 
cent, to  whom  aid  Is  refiised." 


Mr.  Hodgson  then  s^  tbe  aufajeet  thus  iatioda«.c< 
was  an  Important  one  as  related  totboee  penoas  who 
had  left  the  gaol.*  Fortaerly  passes  vrere  Issacd,  fast 
they  were  never  broneriy  rctnraed,  and  there  was  ao 
coeonraniaent  ftltnreontlindng  that  metfae.  It 
bad  alsoeecB  spoken  of  by  certain  partlca,  and  Mr.. 
Bracebridge  had  brought  before  the  Court  tbe  an^ 
jeet  of  estebltshing  a  rmgt  for  prisoners. 

The  Cb^nnaa  said,  the  reAigc  inWarwUdbe  waa 
only  intended  for  eonirioted  Jovenne  oflbaden. 

Hr.  Hodgsm  said  he  asentfaioed  Oe  sri^  la 
order  that  the  magtstrates  might  give  their  best  con- 
sideration to  it. 

A  lengthened  disensdon  casoed,  evIdcBdi^  tke 
strong  Interest  taken  In  the  saljeet  by  the  Bsgb- 
trates. 

A  correspondent  of  the  Zescesfer  Jownaf 
enters  into  some  farther  particulars  of  die 
movement  which  tiis  Law  Times  had  thns 
suggested.  He  says : — 

In  tbe  antnuB  of  IMS,  two  mea  were  ladieted  at 
Leicetter  for  ateaUng  a  i^ece  at  bacon  fnm  their  eom- 

Siaiuona,  while  carousing  in  a  pnbKe-boase.  The  de- 
ence  was  that  It  waa  taken  In  a  joke,  and  had  tte 
theft  been  of  a  silk  umbrella,  a  snuff-box,  a  walking, 
stick,  a  pen-knife,  or  the  like,  and  the  ^iaonen  bn 
gratlemen.  It  Is  certain  that  the  jury  woiild  havet^kcv 
that  view  of  the  case.  As,  however,  tbe  practieal  tokes 
of  laboniing  men  are  not  so  wdl  nnderstDod,  the 
person  who  actually  took  the  bacon  vraa  coavicted  ; 
nia  companion,  whoae  Innocence  was  in  trwlhpnned 
by  the  very  witoesses  for  the  proseentioD,  was  ac- 
qtdtted.  A  gentleman  present  at  the  trial  was  pass- 
ing through  the  hail  at  the  time  when  the  convicted 
prisoner  was  being  removed  to  the  cells  beneath  the 
Castle,  and  vras  attracted  by  the  symp^y  wtidt  the 
man  who  was  acquitted  manifested  towards  Ui  less 
fortunate  companion,  and  the  grief  which  he  Mt  at 
nrrlng  him  lin  nway  to  pnaisbmrnt  Soaae  iaqntaits 
were  made  of  the  ndtjf  «ae  as  to  his  bosae  andOr 
sUto  ofhispoeket ;  the  first  was  18  miles  diatBat,>ai 
the  last  was  emp^l  Thinkofthis, — alabouingman 
confined  all  day  In  those  dreadful  cells,  haoathlts 
trial,  and  disuiarged  late  In  an  October  eveal^,  IS 
miles  away  from  hone,  withoot  apenny  and  wttfteatc 
friend  I 

The  ii^nstice  and  cruelty  to  the  faiAvidnai, 
mischief  which  society  itself  waa  Ukdy  to  aaatsis  by 
this,  ite  enlpsbla  a^jeet  of  one  of  its  as— baa,  attda 
a  deepimpreasioa  oa  the  aafaidsof  tluse^^had  acea^ 
hearaof  tne  caas;  and  when  theaamesn1nectw«atBfca» 
up  by  the  Law  Times,  and  commented  upon  in  the 
article  read  by  Mr.  Hodgson,  it  was  detemlaed  that 
that  article  should  be  rvpriiiled,aad  ctmUofed  mmmfit 
thote  who,  arevMSciaf  ta  /Ac  eariffeaee  (/  the  enl,mijii 
atttmpt  to  afford temurtmudy.- la  October,  lastyesr, 
a  few  gentlemen  In  this  town  having  accidca tally  met 
together  (and  amongst  them  the  Rev.  Ftcar  if  St. 
Mary't)—*  St.  ^cent,  a  John  Howard,  a  Jaaas 
Hanway — the  drcular  in  qneatioa  waa  read,  aad  • 
society  instituted  then  and  there,  having  te  Ms 
object  the  relief  of  tuch  cases  ai  I  have  mentkme<aad 
it  was  from  this  society  that  the  dcealar  vras  seat  to 
Hr.  Hodgson. 

Now,  then,  Mr.  Editor,  if  Ow  evfl  be  SMh  aa  calls 
alond  fbr  a  rmedy,  here  Is  an  attemptto  sani^  aas  ^ 
andlfthesodetybebutaappntedCanl  it  Meds  bit 
littk  support)  that  remedy  win  be  cCeetaal.  Itasals 
but  little  snpport,  becanse  the  cases  to  vrtddk  It  19- 
pHes  are  few  In  nnmber,  and  tbe  rdkf  needed  (tboa^ 
itmay  saateh  amaofrOBi  dcatrnctiosi,  fto^gh  itsa^ 
save  Ubi  froaade^^)  eaabe  aflbided  at  afittleeoaC. 
For  tUs  reason  the  sodetar  makes  no  faao,  it  win  prist 
neither  report  nor|subscnption  Ibt;  it  haa  apfnnd 
the  goTcmorof  the  gaol  of  iteexisteBce,andreqacsted 
that  he  will  intimate  to  the  dcstttute  who  peas  from 
his  custody  where  they  may  find  tiA  aad  sya^atirf  ; 
and  while  the  finances  of  the  society  permit  It,  tMt 
aid  and  sympathy  vrill  be  supplied.    All  that  Is  te- 

Juired  to  keen  the  sapplyfrom  &iUag,  Isan  oecaskMl 
o&ation;  ana  tiiis,  I  trust,  sobw  ofyour  readers  m^ 
be  diqioaed  to  offte  onbdulf  of  theseeietv,  teOe 
r^of  aeqaltted  and  deatttote  ptfsoncfs. 


ADVEKTISING  ATTORNEYS. 
Thb  following  AdvertiBeiiwnt  ^^leared 
in  the  Saliabtoy  Jotmal  ot  the  18di  insL 
We  have  seldom  recorded  a  mace  diamcefol 
one.  Can  any  reader  heip  ua  to  woorer 
the  author,  that  he  may  be  exposed  to  tiie 
reprobation  he  deserves?  Hie  Law  Timbs 
hu,  it  seems,  deterred  from  ^len  advertise* 
ment,  and  now  resort  ia  had  to  the  sTstem 
of  anonymous  advertiaing,  of  whidi,  in 
another  artide,  we  have  pubUahed  anodier 
shameless  specimen ;  but  their  masks  shall 
not  shield  the  perpetrators,  if  we  can  fiad 
any  due  to  thdr  persbos. 
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BUBARR&SSED  CIRCUMSTANCES. 
PERSONS  In  mbMraued  CirainutMien  may 
be  ^ee^y  rdievwl  thtrefrom,  witbovt  ImpriwMinent, 
«r  aoj  interfercnca  with  tbrir  bacineu,  at  ■  fixtd 
Cham,  Mcordliig  to  the  uaton  of  the  cim,  by  a 
Solhttwflf  tMVMm'eipatienee  Id  Loodoa  aad  tbe 
nvfiaeM,  who  lai  made  the  Bankraptey  and  Inaol- 
veacy  Lav  Us  chief  itady,  and  who  U  dow  prase- 
*«tlng  the  principal  case*  in  the  Brittol  Dittriet 
BmJSnptcg  Cimri,  wUeh  extends  mtt  WataUre, 
Son«twtaUn»  GloaeerteraUre,  Brlatd,  aod  South 
Waka. 

AddrcM  O.  G.  W.,  Box  SI4,  Poat-ofllee,  Briatol. 

N.B.~A  verr  heavy  ease  bmin  and  completed  in 
ttice  days,  and  a  Bfanasing  uerk  aent  to  any  dli- 
taace. 


MR.  FARREN'S  CASE. 
Wb  give  a  prominent  place  to  tbe  foU 
lovii^  Letter,  addreBsed  to  na  by  Mr. 
Fabun. 

20th  Jantiaiy,  1845. 

Mb.  Editob,  — Aa  yoo  pn^eas  that  yonr  co- 
toraiu  are  at  present  open  to  me,  this  letter  is  aent 
to  yoQ  for  insertion  in  preference  to  any  other 
ampwMr,  becaua  it  la  your  dwr  and  it  mwt  be 
inserted  somewben. 

Tonr  artide  conceming  myself  In  Urn  Law 
TiMBB  of  last  week  la  considered,  I  am  told,  an 
vxtremdy  derer  and  yet  snffidently  ample  apo- 
logy ;  the  qoestion  naturally  arises  now,  what  do  I 
intend  to  do  ?  My  answer  is,  to  do  nothing  more 
fl»«n  this,  namely,  to  leave  yon  and  your  readers 
to  enjoy  that  confldenoe  in  eadi  other  which  yon 
bm  hitherto  been  pleased  to  flatter  each  other 
ma  1  and  to  faqoert,  in  tlie  poKtert  maiuier,  both 
aBdOoB  to  take  fewer  Ubertiea  with  my  name 

Toor  obedient  servant, 

GaoBOB  Parbbw, 

Chanoery  Barrister. 
1,  Symonda  Inn,  Chancery-lane. 

Let  not  Mr.  Farbbn  mistake  our  mean- 
ing. We  retract  the  animadTeraidns  we 
passed  upon  him  in  the  belief  that  he  was 
the  author  of  the  letter  and  advertisement 
that  bore  his  name ;  but  we  make  no  apo- 
logif  for  having  em^doyed  them,  because 
the  evidence,  as  it  stood,  justified  the  be- 
lief, and  because,  so  believing,  tbe  severity 
did  not  exceed  the  desert.  Were  the  same 
circumstances  agun  to  occur,  we  ihould  act 
in  prediel^  the  same  manner. 

It  lemams  now  but  to  state  tiiat  tbe  eor- 
respondoit  hoax  vriiom  we  received  the 
nemoraUe  doeaments  instantly  responded 
•to  the  caU  made  ixpaa.  him  in  die  article  of 
last  week,  and  by  the  next  post  forwarded 
to  one  of  the  Benchers  of  Lincoln's  Inn 
his  name  and  address,  and  all  particulars 
of  the  manner  in  which  the  documents 
came  into  his  possession,  thereby  kindly 
Teliering  us  from  the  only  difficulty  of  the 
case,  our  inalnlity  to  produce  the  hand  dut 
reeeiTed  and  transmitted  the  advertisement. 


PROFESSIONAL  MALPRACTICES. 

It  was  to  be  hoped  that  tbe  recent  efforts 
BO  promptly  made  by  the  BeDchers  of  some  of 
the  Inns  of  Court  to  vindicate  the  honour  of 
4he  Bar,  and  to  pni^  it  from  those  who  by 
malpractices  have  bMU  bringing  upon  the  Pro- 
fession a  disrepute  ealcnlated  materially  to 
lower  its  influence  in  public  estimalioo,  and 
thereby  to  inflict  a  serious  mischief  upon  so- 
ciety, to  whom  the  existeDce  of  a  dignified  and 
independent  bar  is  of  vital  importance; — we 
say,  that  hopes  might  have  been  entertained 
thst  the  searching  investigations  and  summary 
ptmiabment  where  the  proof  was  brought  home 
to  the  party  accused,  which  have  been  pro- 
ceeding for  some  months  past, — would  have 
served  at  least  to  deter  others  £rom  jdonging 
Lirto  similar  malpractices. 

GreaUy  are  we  grieved  to  see,  by  some  pa- 
pers noir  before  us,  that  tbe  warning  has,  in 
one  instance  at  least,  failed  of  efibct.  As  the 


offending  party  Is,  we  believe,  yet  young,  we 
withhold  his  name;  but  we  puolish  the  Tacts, 
to  apprise  him  that  his  proceedings  are  jcnown, 
to  warn  him  at  once  to  pause  before  he  is  fur- 
ther committed,  aod  aa  u  example  to  such  as 
might  be  tempted  to  do  the  like,  that  they  can- 
not hope  to  escape  disooveiy^  fiw  dura  are  eyes 
upon  them  wlucn  will  jderce  even  the  anony- 
mous. 

The  documents  were  transmitted  to  us  aith 
die  following  letter,  which  will  ^qiroiraately 
introdoce  them  :— 

TO  TBS  BDITOB  OV  THB  LAW  TIUBS. 

Sib,— Hie  Indosed  letters  have  been  sent  to  a  gen* 
tleman  who  has  entered  Us  name  for  ezaminatioa  at 
tbe  nest  Eaater  Tcnn,^  I  miderstaad  aimtlar  com- 
monteations  are  addressed  to  all  genUemcn  as  soon 
as  they  give  notice  of  tbeir  Intention  to  apply  for 
examination. 

Do  yon  consider  sneh  eondnettobe  Inaecordaoee 
with  profesdonal  and  honourable  praetiee?  Is  there 
any  diflbreoee  between  appUratloas  for  pvpila,  and 
applications  for  prwitiee?  and  if  "  Alpha^*  may  ren. 
der  his  fte  for  teadiing  eoHtingent  on  soecess,  wby 
■tumid  he  not  equally  render  h)s  fre  for  condnettng  a 

canse  eontingeni  oa  soecess  ?  Does  Mr.  offer  to 

transact  legal  boBincss  for  a  moderate  remuneration 
from  attorneys  ?  If  not,  why  does  he  offer  to  cram, 
for  a  moderate  remnneraUon  from  articled  clerks  ? 

I  trust  that  yonr  powerful  aid  will  be  lent  to  destroy 
this  ayitem,  wUeh  toida  to  degrade  not  only  those 
who  are  the  chief  promoters  of  it,  but  the  whole  body 
of  onr  Profession. 

I  am,  &e, 
A  Mbubib  or  Lincoln's  Inn. 

The  first  of  these  documents  is  a  circular, 
which  appears  to  be  addressed  to  the  Articl^ 
0erks  who  give  notice  of  sqjpUcadon  for  ad- 
mismon.   It  runs  thus : — 

I«ndon,  16th  Jan.  IMS. 
A  geaUenan  at  Um  Bar  of  some  ymrs'  atanding, 
who  has  read  with  and  prepared  upwards  <rf  two 
hundred  and  siity  gentlemen  for  their  examlnaticm, 
prior  to  their  admission  as  attwneya  and  solicitors, 
none  of  whom  have  been  r^Jeeted,  eontinsea  to  re- 
edve  pupils  on  moderate  terms. 

For  particulars,  or  an  Interview,  i^ply  by  letter 
(pre-paid},  addressed  to  "  Mr.  J.  care  of  Messrs. 
Benning  and  Co.  1mm  Booksellen,  43,  Fleet-street." 

And  to  bait  vith  two'lldoks,  the  following, 
which  is  lithographed,  is  also  sent : — 

London,  IstJao.  1849. 

Having  devoted  a  consideraUe  portion  of  my  time 
to  the  studies  reqnldte  for  pasring  the  usual  exami- 
nation at  the  haU  of  the  Law  Institution,  and  having 
^reeCed  my  attention  more  partieulariy.to  the  Prin- 
ciples and  Practice  of  the  Coivts  Vt  Common  Law 
and  Equitar,  and  having  rnlded  tbe  stuiUes  of  a  neat 
number  of  gentlemen  with  unfeiHog  success,  I  am 
induced  to  offer  asslstaoeo  to  such  candidates  as  may 
be  desirous  of  availing  theaurtvea  vi  the  services  of  a 
tutor  In  preparing  for  the  oamlnatloa  of  Uw  enming 
Easter  Term. 

The  course  of  study  I  pursue  Is  such  as  cannot 
fail,  with  proper  attention  on  the  part  of  the  student, 
to  ensure  bis  adn^sslon  Into  the  ProfiesaloB  of  the 
Iaw,  aa  well  aa  a  due  qualification  fbr  the  pcrftom- 
aaea  of  Its  various  duties. 

My  terms  are  such  a>  will  meet  tbe  ^ews  of  all  to 
whom  eeODomjr  may  be  a  consideration,  and  should  a 
personal  interview  be  derirabte,  I  shall  be  hi^py  to 
make  an  appointment,  on  recdring  a  line  sddreased  to 
C.  D.  care  of  Mr.  Duke,  Law  Stathmer,  No.  99, 
Chancen-lane. 

I  ass,  9it,  your  nmst  obedient  servant, 

AtrsA. 

P.  S.  Most  satisfactory  references  can  be  given, 
and  the  fee  for  preparing  students  for  examination  ts 
very  moderate,  ana  can  be  made  contingent  on  the 
student's  success. 

Upon  application  being  made  to  Mr.  J.  at 
Benning  and  Co.'b,  or  to  C.  D.  care  of  Mr. 
Duke,  law  stationer,  the  foUowmg  letter,  with 
the  advertiser's  name  and  address,  which  in 
mercy  to  hun  we  withhold,  was  received  by  the 
articled  derk  : — 

Sib,— Permit  me  to  Infbrm  yon  that  I  systema- 
tically read  (both  privately  and  In  elaaa)  with  gentle-  , 
men  btfort  their  examination  and  q/Ier,  so  as  to  pre- 
pare them  (or  actual  practice. 

My  method  of  study  (devettqwd  in  my  public  lec- 
tures, and  approved  c«  by  the  Profession)  faavinc  in 
M  iaitinee  niled,  justifies  me  in  offering  my  assist- 
ance to  yoB'  for  a  moderate  remnneratioD. 

Yours  very  obedienUy, 

Jan.  6,  1S4S. 

We  understand  that  the  gendeman  who 
thus*' does  good  by  stesUh"  u  not  yet  called 


to  the  Bar,  but  that  he  has  been  proposed.  If 
so,  he  is  not  yet  amenable  to  the  laws  of  Pro- 
fessional  etiquette,  and  we  hope  he  will  take 
this  friendly  warning  in  good  part,  and  senng 
that  he  is  known  to  others  as  well  as  to  our- 
selves, that  he  wiU  resolve,  from  the  moment 
he  talies  the  honourable  degree  he  is  about  to 
assnm^  to  eschew  anch  practices  as  we  have 
recorded,  and  employ  his  alrilities  in  the  ad- 
vanconent,  instead  ftf  fiw  the  degradation  oi, 
J:he  noble  Profession  he  is  about  to  join. 
~  Should  he  (^end  in  like  manner  sftn  this 
warning,  he  must  not  hops  again  to  hava  bis 
name  widiheld  Iran  his  letters. 


VERULAM  SOCIETT. 
Thi  second  number  of  Pracfiee  Cowt  is 
ready  for  delivery,  but  it  is  not  transmitted  to 
counby  members,  waiting  ka  die  nxdi  nuni- 
ber  of  MagUtrate^  Cam  to  be  indosed 
with  it. 

Hie  seventh  and  dgbth  numbers  of  Htt^ 
Property  and  Omveyanemg  Categ,  and  the 
third  number  of  Praelice  Com*,  are  in  the 

press. 

The  returns  from  tbe  drcular  sent  to  the 
members  last  week,  contmning  a  new  list  of 
books  proposed  for  publication,  are  not  yet 
completed,  so  it  cannot  he  stated  which  of 
them  are  adopted.  May  weaak  those  who  have 
not  yet  returned  the  circular  to  do  so  forth- 
with, even  if  they  order  none  of  the  works  pro- 
posed for.  Until  all  are  received  tbe  estimate 
cannot  be  made. 

It  appears,  from  the  remarks  appended  to 
many  of  the  orders,  that  there  is  a  genMal  de- 
sire that  the  first  volume  of  die  Yem^Beok 
should  carry  on  the  Digest  of  the  Reports  and 
Ststutes  from  the  point  where  the  last  edition 
of  H  arrison  closes,  and  that  afterwards  it  be 
continued  yearly,  with  a  quinquennial  index. 
We  are  quite  of  this  opinion,  and  most^  pro- 
bably the  suggestion  will  be  adopted. 

Many  inquire  if  they  will  be  compdled  to 
continue  the  serial  publications,  whether  liked 
or  not.  We  answer,  certainly  not.  If  not 
ap^ved,  they  mil  not  be  proceeded  with. 

The  following  members  nave  been  enrolled 
since  oar  last  report  ;— 

Brown,  Titi.  L.  Llandb, 

James,  E.  W.  Greenwi^ 

Chambers,  W.  Uanelly.  . 

Burrup,  J.  Gloucester. 

Haywood,  Bramkr,  aod  QdnalM,  SbeOdd. 

Tennant,  John,  Kirkby  Lonsdale. 

HansUp  and  Palmer,  90,  HmvIm'-Idb. 

Knight,  Fred.  A.  Special  Pleader,  I,  BOtre-eonrt* 
bnildiBga. 


NECROLOGY. 


SIR  C.  F.  WILLIAMS. 
On  Saturday  mondng,  at  a  o'clock,  Sir  C.  F.  Wil- 
liams expired  at  his  reauence  in  H|de  Hark-squan  of 
anaHMoonof  theheart  The  deceased  tad^t  was  a 
eomndssioner  of  banknote  and  sbeneher  of  Lfawofai's- 
inn. — Obitrctr. 


THE  EARL  OF  ST.  GERUAINS. 
We  have  to  reoord  tin  death  of  tlie  Eari  of  St, 
Germaina,  Intelligence  of  whose  demise  reached  town 
on  Monday  mondng  from  Port  Eliot,  St.  Germains, 
Cornwall.  We  are  Informed,  on  the  authority  at^ 
letter  bearing  the  melaucholy  news  to  anear  relative, 
that  the  noble  Earl  was  seized  with  a  spasmodic 
attack  in  tbe  early  part  of  the  week,  a  eomplabit  his 
lordship  was  sutgect  to,  but  at  first  no  positive  alarm 
was  created.  However,  at  half-past  IS  a.m.  on 
Sunday  morning,  the  noble  earl  expired.  The  de- 
ceased William  Eliot,  Earl  <tf  St.  Germains,  and 
Baron  Eliot  of  St.  Germ^s,  coonty  of  Cornwall,  In 
the  peerage  of  the  united  kingdom,  was  third  stm  uf 
Edward,  first  Lord  Eliot,  by  Catherine,  only  danahter 
and  beiiesB  at  Mr.  Edward  EiHston.  He  was  oom 
on  the  1st  of  April,  1767 ;  so  he  was  at  his  death 
within  afew  months  of  attuning  bis  76th  year.  The 
deceased  eari  was  married  no  less  than  four  limes : 
oamcJy,  first,  to  Lady  Oeorgiana  Augusta  Leveson 
Qower,  fourth  daughter  of  Granville,  first  Marqula 
of  Stafford,  and  sister  of  the  late  Duke  of  Suther- 
land, on  the  1st  of  November,  1797,  who  died  on  tha 
MtbMandi,  1806;  seeoadlT,ontheI3tt  (tf  Febraaryr 
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18M,  Letitia,  Oint  daT^tw  of  the  WeS*'^'»2 
•perCT  JUshe  A'Coart,  B«rt.,  wd  d>tor  «*  Jf" 

yth  of  Mwvh,  IMS,  CharioUe,  eldnt  dutghUr  of  tbe 
kto  XiautenKat-Oaoenil  John  RoUuaoo,  mai  gncd- 
dao^iter  of  the  late  Earl  at  Powya ;  and  she  dying 
Qie  3d  of  July,  181S,  the  ear!  married  IbartUy,  on 
the  30th  of  Aoputt,  1814,  Susan,  ebrth  dat^^iter  of 
tbe  late  Sir  Joha  Mordannt,  Bart,  and  aunt  of  tbe 
mewnt  baronet,  -who  dted  on  ttie  St&  of  Pebmary, 
IBM.  The  noble  deceased  had  only  iisoe  by  his 
int  mttriage,  namely,  Edirard  Qrauvills,  Ixird  Ellofif 
M.F.,  Chief  Secretary  for  Ireland;  Lady  CaroUne 
OeorKtanaEnot,bornJaW27, 1799,  unmarried ;  Lady 
Snian  Caroline,  born  April  14,1801,  and  married  In  July 
18M  to  the  Hon.  lieutenaat-GeDcral  H.  Lygon,  but 
who  died  la  Jannary  ia36 ;  and  Lady  Charlotte 
Sophia,  married  to  the  Rer.  G.  Mardn,  ChanceUor 
•f  the  dioiMe  of  Exeter,  who  was  born  asth  of  May, 
ISM,  and  died  in  Joly,  1839.  The  late  Earl  suc- 
ceeded to  the  ftmily  honours  and  estates  on  the  death 
of  Ids  brottker  John,  first  Earl  of  St.  Oermalns,  Ae 
I7A  Noyember,  1893.  The  Eari  wa»  as  a  po- 
Utidan  a  Conser»atiTe,  and  possessed  conaiderBble 
•leetioo  iatareit  in  the  oonaty,  hating,  iverious  to 
the  Reform  Bill,  returned  fbur  members  to  the  House 
of  Commons,  but  of  late  years  his  lordship  had  not 
Interfered  In  the  opinions  of  his  tenantry,  nor  Indeed 
Kt  any  time  did  he  exercise  Us  ptditical  aentinwots  In 
awwonmstntn  Ufldependaats.  Be  li  soceeeded 
kr  Us  only  son.  Lord  Eliot.  He  ms  bom  39th 
ABgiwt,  1798,  and  married  September  a,  1834,  Lady 
Jemima  ConwaUia,  third  danghter  of  Charles,  aecond 
Harqid*  CornmUs,  by  «1u>n  ha  hu  a  ftmOy  of 
mm  eUUien,  fab  eldest  son,  Edwwd,  iHiwIyird  EHot, 
Inte  been  bcwa  tbe  Sad  of  April,  1837.  Thepreaeot 
Bwi  iriU,  of  ooorae,  rcUoquiah  Us  office  aa  Chief 
Saentary  fbr  Iretand,  aa  appointment  he  has  held 
tince  Sbr  Roliert  Peel  was  lommoaed  to  direct  the 
■flhirs  of  the  GoTcrnqpent.  His  lordsUp,  then  mem- 
ber fbr  t^eard,  firem  1837  to  1834  «b»  ■  jiBiIor 
rordaftha  TMMory.  In  183S  be  waa  sdccted  bf 
Sta' Robert  FM>  to  proosed  to  ^idn  aa  a  medlalu' 
batiRBSB  tke  Maries  ttf  the  nigniog  Qaeen  of  Spain 
■nd  Den  Garios,  when  his  lordaUp  concluded  that 
-wen  known  conventton  which  bote  bis  name.  He 
was  elected  to  represent  LIslmBd  in  1894,  and  sat  In 
Urn  Boom  ofCJoononafDrthitbamgfaelgUyeBr*. 
Inl8a7,  attlM8enemld«ctioa,ha  wm  ntunedfer 
tbe  eaatnn  dMdoa  of  tka  eoonty  of  Cornwall  by  a 
ODoalderable  m^ority,  and  fans  since  had  the  honour 
tDritltar  thatooon^.  The  fhuWei  ofthe  Doke  and 
Doehen  of  SstheriaBd,  Sari  and  Conatess  Oratnille, 
tha  Barl  of  Harrowby,  Dowager  Dnehess  af  Bean- 
fort.  Loid  and  LsNh  Blantyre,  thoMevqids  and  Hnr- 
■iUoBesa  of  Lome,  Lord  and  Lady  FranoiB  Eoerton, 
Aichbiahop  of  York,  ITlseount  and  Lady  Franoes 
Sandon,  the  Hon.  Lien  tenant- General  H.  Lygon,  tbe 
Duke  and  Duchess  of  Norfoih,  and  many  ocher  fsmi- 
Bes  of  the  Ughest  rank,  an  pUead  In  Mmrnfaiv  by 
tte  noble  Ead'a  demise.  - 


THE  ODETTES. 

DIVIDENDS. 
BtMltngitt'  BfttOei. 
OfeMJMiliitett  a>^j^BCTii,J^  wkam  applgfar*^ 

AObucm,  O.  ifonmongcr,  8r«t,  St.  4a.  to  new  pnxA,  m> 
eood,  sa.  to  old  proofb  Wakley,  Newea«tle.--B4MA«,  J. 
tallow  duuadlsr,iseml,ed.  3M,VimomA^BTwmui,W. 
dnf^MModsnd  flne),  S^d.  Oroom.  LoodoD.— ihicirim, 
X.  grocer,  Ibrt,  S«.  Id.  to  new  praofk.  Baker,  Neweutle.— 
Bwtitrmrfh,  T.  W.  dnper,  Snt,  Is.  lO^d.  HobsoB,  Haa> 
cheMn— rafr«JMwk  and  6*.  iiMRAsats,  sesaod,  7d.  Bird, 
XlTMpoqL^JWHi,  W.  g.  awubsul,  nennd,  <«.  fld.  Oidob, 
London.— Wm( and  Co.  bootBuker*,  flist,  Ss.  Od.  Baldier, 
London.— OfiMr  and  Co.  coal  muter*,  Mcood,  Ss.  Wbit- 
mon,  Leodon.  —  PaOtair,  R.  tiddler,  flnt,  5d.  Groom, 
Lmdra.— AtMh^  W.  ship  boildrr,  seeosd,  id.  Acraman, 
BiistoL— JtHMsMt,  B-  sOk  piiate,  lInC,  Is.  11|d.  WUt- 
■or*.  Loatoi.— atom,  K  baflte,  isit,  la.  inaaua, 
BtfatoL— TTaftsr,  W.  dsidsr  and  ifcapaaan,  flrM,  Hid. 
ttsbsoo,  IbaAmUK^WmiKnA,  T.bgMkwpar,  aasoad, 
tta  Onom,  LondOBV 

AMKWW  Wf  I 

f  Trmfaf^  ftU  leatiW  ^ffiwdWias. 
0m«l«,  Am.  17. 

JSayo,  B.  bamsr,  OvsaH  TelAsM,  Smm.  Isn.  p. 
ItailkW.  r.  GoedebiU.  taier,  UstieTddhMat  and  B. 
■adtk,  ftraw,  Great  Teldhu.  8oL  Aidan,  baktaad. 
—Jemm,  B.  paMean,  Rnabon,  Dcsblghahiiv,  Jan.  g. 
Tnj»t.  R.  Anlm,  wine  mnrchsat,  Wmham.  S6L  Haghaa, 
'Wmhsm.  —  AsHt,  P.  niHer,  Strntotsop-Htap-beatli, 
8alop|ta>.  II.  TM8l.T.nddw*,bidHr,nu«wSbm%aiid 
jTShh^  a—,  VeiB.  Sell.  Bhiksr  and  fla.  vtia^ 
Oimunti,  B.  slaileMS^  Bndfard,  YvMbln,  Dee.  ». 
Aasta.  J.  TowBt  papw  manafcrtmer,  I^ed^  A.  Biamllt, 
SMmbiokM',  BnidRMd,  and  P.  Leru,  nuMhaot,  Leeds.^  Sol. 

VoMtf,  Msndiester.   

OaMhe,  7m.  *l. 

Bmium,!^  mm  tmt,  PaiBsmealH*.  Hor.t?.  Tanls. 
A.  Hmmah,  wine  WThani;  BiU|B>eb  VeefahwtaK.  and 
J.  Haltoa,  aews  sfeat,  MortiaiaMt;  Sol.  Howlet.  Bart- 
leW'a-bldts.- Jjjwia.  J.  eoMmladwi  smt;  Sambrook- 
cout.  Badnghalkst.  Aa.  II.  Tmata.  J.  WUtaker,  Bsdey,. 
$,  Bunley  and  J.  Jnbb,  msaidhetiDert,  BaUey.  Sda.^ 
SUssnandOo.  rndariA*s>pbse.-{»fNwi^  J,  A. statioiwr 


■nd  printM.  WolteAamploo,  Dec.  M.  TroM.B.  OMBIhs, 
wbeCule  AnmUtet  W<4*«haaipt<»,  R.  C.  TwaMaw, 
jNB.  whalaaale  atatiOMF,  Bin^nAaa.  W.  WUI*;w»%  sw- 
psTer,  BinninfAaai,  O.  Coma,  BirroinBhun,  K.  h.  Wood 
and  9.  Sharwood,  tjpe  ibnnders,  Aldengat«-st.  aod  It.  Bm- 
lej,  latter  tainder,  Pann-rt.  Sol.  Parker.  St.  ftwl-a  Ctaw*- 
siti.—Wallte,  T.  netnaUer,  Emest-at.  Han)patead.«oad, 
bet.  18.  Tnial.  O.  Wfaeelboiue,  dUtOUv,  D^tftnd.  Sol. 
Tang^TukwIiwsijiwI.   

fianitniiiltf. 

UATa  OF  FIAT  AWB  mxiTioitiwo  e»aDi«>aa'  nahbs. 

SoMffe,  Jan.  IJ. 

Aldisd,  William,  bnllder,  3.  Oeorge-rt.  New  Kent-road, 
Jan.  ai,  at  twcWe,  Feb.  3S,  aleleren,  Baningball-tt.  Coai. 
William*  t  Titrqnaad,  off.  aai. ;  Heart,  Bouvetle-at.  ad. 
Date  of  Sat,  Jan.  II.   Banknipt'i  own  pMiliaD. 

Abhaki,  Artomio  Kicwolab,  merebant,  B,  Seetfa-yard, 
Bnah'lsne,  Citj,  Jan.  18,  at  twdve.  Fab.  90,  at  two, 
BaMBKbaU.«t.  Com.  Evana;  JoluMon,  oB.  aaa. ;  Crofta, 
ScoM'a-rard,  aol.  Date  of  flat,  Jan.  U.  J.  Bawlmgi, 
gent.  Gray'i-ter.  Great  Dover-road,  pet.  cr. 

Bbowhimg,  TaoHAS,  innkeeper  and  rictualler.  New-inn, 
Old  Railqr,  Jib.  sg.  at  twelve,  Feb.  90.  at  one,  Baainrtall- 
at.  Oom.  Erana ;  Bell,  off.  aai. ;  Lambe,  BneklMsmir;, 
ioL  owe  of  Oat,  Jan.  14.  Baniimpf  a  own  petition. 

Dieaniaoif.  eaeaoB,  toiler  and  Uadonntth.  No.  s,  Swrih 
Portman-newa,  PoitBn»«q.  Jan.  94  and  Feb.  W.  at  two, 
BaainRbalUat.  Com.  HobMn ;  Graon,  off.  sss.  t  BaehaBan 
and  Grainger,  BaiiocfaalUst.  soli.  Date  of  flat,  Jan.  IS. 
Bankmpt'i  own  petiaon, 

Dohalo,  Audbbw,  lodging-honte  keeper,  boc&scller,  and 
dealer  In  atationery,  St.  Feter's-st.  St.  Atban'a.  Jan.  SS,  at 
balf-paat  two,  Feb.  80-,  at  twelrt,  Bailnfhall-it.  Com. 
Bvami  Ban,  off.  sss.  t  Baehaon  and  OialBaor,  Barina. 
baU.4t.Kda.  DateofM, Jan.ll.  Banhnpt's awn peO- 
tiwa. 

RoBBBTsoir,  WiLLtAU,  eoffee-ihop  keeper  sad  dedv  in 
tobacco,  late  of  the  Eagle  Coffee-houae,  Eagle-terrue, 
Citjr-road,  Jan.  34,  at  eleven.  Uareh  I ,  at  half-ptat  eleven, 
Baahtgbill-at.  Com.  Ooulbom;  FoOett,  off.  aaa.  ;  Bnoba- 
nan  and  Oiainm  BavaRfaall-at.  eob.   Dale  of  Ast.  Jan. 
14.   Bankrapt**  own  petitloB. 
Stotchbubt,  Hbkbt  Romb.  bookseller  and  dealer  in  en- 
rloaitte*.  No.  47.  Theobald'a-nad,  Bedfbrd-row.  Jtai.  «, 
at  balf-paat  one,  Feb.  U,  at  twelva,  BaaloRbaU-at.  Cob. 
Hobtna  i  Gn»om,  off.  aaa.  t  Wdiber,  Carollne-at  Bcdford- 
sq.  sol.   Date  of  fiat,  Jan.  13.  Baokrvpt'i  own  petition. 
TODKAW,  Joeam  Oaoaaa,  Itcenaed  irietaaUer.  No.  91, 
(baT'*.faia-kaN,  Jan.  IB  and  Fab.  98,  at  twdve.  Baaina- 
faaU.«t.  Coaa.  Hobordi  Edwarda,  off .  asa.  t  DtaMa,  Bread- 
U.  aol.   Data  of  ftat.  Dee.  3.    T.  Dhnaa,  Bread-it.  pet.  ot. 
WiTaaaa,  Tbohas  BicaAxn,  brewer,  Buadxidge,  near 
Ealing,  Sontbampton,  Jan.  31,  at  two,  Feb.  98.  at  one. 
BasliMalUst.  Com.  Balrayd ;  Edwarda,  off.  aaa. :  Sowton. 
fttsatJ^maaet  aod  CuaasH  aad  Harefleld,  Sonthamptan, 
sab.  Dateofflat.JaB.l3.  Baafaopf  *  own  petitkm. 
thaette,  Jm.  91. 
BoLuvw^  Jom,  mUntt  makar,  Hnddaraflald,  VA.  7 
and  38,  at  elerea,  Leeda,  Com.  Boteler ;  Heps,  off.  ass.  i 
Lewis  aad  Co.  Ely-place,  and  Fen  ton  and  Jooss,  Bndders- 
fleU,  aob.  Dateof  flat.  Dee.  94.  B.  Loader,  l^holstaier, 
FlndMuy-paveiMnt,  pet.  er. 
Chavmam.  Enwaao  Joan.  dvU  anrinesr  and  eontmetor. 
firadtelLTorf^ife,a■dBMienlleS.eheata^  Feb.5«ad 
94,  at  dincn,  Leeds,  Com.  Botder  i  Hope,  aC  ass.  j 
Km^jt^Sbrnd,  sot  Dsteef  flat,  Jan.  IS.  Bank- 
nplfb  own  pailttOB. 
Tiinaa,  Tnovaa,  Inen  dnpir.  Bdby,  TbtkSUn^  FA.  4 
HMl  98.  Malarai,_LsedB,  Coni.  Wartj  Aeamaa,  off. 


Rmbwerti  and  Ca.  Btaplsadaa, 
sola.  DaleeftiBt,Joa.lS.  Baokmpf  a  own  psMliaa. 
JaeKSom  OaoaOMtinn.  npbolaterer,  Hertford,  Jan.  Si,  at 
balf-paat  twdre,  Feb.  >a,'at  deren,  BadnriMlM.  Com. 
FBne  ]  Alaaaer,  off.  aaa. ;  Stevens  and  Co.  Qneen.at.  sola. 
Date  of  flat,  Jan.  18.  3.  ITRae,  J.  Stemrd,  J.  Hay,  H. 
H.  Rempahead,  T.  B.  WUUanu.  F.  NorvQlar.  O.  Kami, 
8.  PhiUpa,  R,  Oardasr,  R.  I.  Otaat,  G.  L.  G.  ABea,  V. 
Btnuaingtsa.  K.  Boy,  F.  Athfaiaan,  C.  Poetla,  A.  Boas, 
R  Bm.  and  8.  R  Cattley,  woUen  eloth  MSBafhetuHCB, 
Love-Une,  pet.  era. 
Kavr^NicnoLAs  Johk,  ablp  owner.  Liverpool,  Fab.  11 
and  90,  at  twelve,  livarpool.  Com.  Lndlow  t  Tomer,  off. 
aaa.)  Vincent  and  Co.  Teniple,  and  Hhuhnll,  Liverpool, 
sola.  Date  of  flat,  Jan.  IS.  S.  MimfanU.  execotttr  of 
J.  Sirftb,  Mwcbant,  deeeaaad,  Uverpoel,  pet.  er. 
KiKBBB.  HanBT,  and  Kihbbb,  Williaw,  wine  nrf  cUer 
mercbaatat  Old  THni^  Honae,  Water-Une,  JSa.  SS,  at 
one.  March  8,  at  eleven,  Bailngball-at.  Com.  Ganlbam ; 
Green,  off.  aai )  Jnatia  aad  Batlow,  Nsw  Bridge  at.  sob. 
Dsteoffiat.  Jsn-tS.  F.  lesson,  irinsnwdbaat*  OnUbsd- 
(Hars,  pet.  er. 

LopTox,  Osoaaa  Raim,  flax  spfanier,  Lseds.  Torkridre, 
Feb.  4  and  SS,  at  eleven,  Leeds,  Com>  West;  Tomig,  off. 
aae.)  C«SU8lae.laM,  sad  Lee.  Leeds,  ssls.  Data  of  flat,. 
Jim.  14.  T.  Bond-et-honas,  Walbrook.  pet.  cr. 

Scnon,  Jonw  aaoasi,  Hhndfester.  and  LATATsa,  JoBW 
Gums,  AkknsHftaif  nataro,  mecAsati,  Feb.  3  nd 
Mmb  s,  at  «le>sn,  Haa^satart  Staoway,  off.  aas.i 
AtUason  aad  Co.  ItsodiBsf ,  and  Uaktaaoa  and  Co. 
Temple,  stds.  DMeofflal.Jai.il.  J.,  B.,  sod  1.  Pbtt, 
cotton  iidnnera,  YM'kiUre,  pet.  en. 

ScBorrLAaxnaa,  William  Eowabd,  merchant,  Poplar- 
row,  Sufey,  Jan.  18,  at  balf-paat  eleven,  BRra  4,  at 
tWdSe,  BMngfaaU-atreet,  Com.  FonUaame  t  Bebber, 
off.  bsb.1  Besrt,  Bo«««rie.at.  sol.  DMosI  flat;  Jba.  98. 
Bsnkmpt'aowa  petition. 

Stobiu^  anNBT  CBABbas,  giaas  sod  dlna  Jeator,  Sey> 
moBr.at.  Enatoa-aq.  Jan.  ai,  at  one.  Fab.  98,  at  Molrc, 
Badngball-at.  Com.  Vmai  Ahagar,  off.  aaa.t  Stnst, 
BucUBKham-st.  sd.  Data  «f  flat.  Jan.  17.  Bahkiaprs 
own  peotion. 

Wallbb,  Thomas  RoTrBaHBBB  sad  Joan,  btoccts, 
Ipawicb,  Jan.  30,  at  twelve,  Uareb  4,  at  deven.  Baalng- 
ball-at.  Com.  Gonlbnm  |  Tnimumd.  mT.  sat. ;  RnaatU  aitd 
Msdnnsie,  Bigh>at.  SonAwstt,  sob.  Date  of  tat,  Jan. 
IS.  C.  Huadua.  hop  msishaiH,  Bonthwari^  pab  9. 

WAns,  JoBH.  dealer  in  glass  and  snMhanwan,  Ely,  Caa. 


btidgedbe,  Jm.M.  ttooe.  Fbb.9y.  at  tWh^ 

Oa^OWJowir^aab.  lM««>i%.'^^ 

a.  E.  Sawptiv  aad  0.  H.  OMfer  tfnaa  mm^M^ 

South  SUdd^  psL  en.  . 

Oaxttt;  Jva.  14. 
Aminm,  W.  aad  AadnM  C.  wine  maedasts,  1>r£% 
Jan.  1.  Debtt  paid  by  W.  Andiewa.— ^woB,  J^.  *wd 
Cooper,  C.  earOicnwaic  msnnfheturefs.  Stoke- upon- Tre^ 
Jan.*.  Dibtapaidbv  AAwrt.— »ar*«r.  A  awd  J.  k^w^ 
late  of  tbe  Rowl  Eichani*  and  ComUn.  Dee.  11.  »•«. 
Debt,  paid  by  J.  MKx.-Btrtm,  B-  «■»  ?T!*\^J^ 
manafitcturera,  Norwidi.  Jan,  «.  _M»t»  paid  by  B«to— 
Bemell,  J.  andflyder,  E.  bak«ra,nTintrtill>,Jan.9-  Debw 
paid  Bamett.— BM.  C.  end  TAoAsrw,  J-  n>K  nkoS, 
Blyth,  Jan.  9.— HudSIeatoa,  G.  Prt*r,  T.  Kemmtdf.  C  8. 
Smftt.  R-  ReMiei^,  HrMd  Pa**,  J.  (now  deceaaed;  ^ob. 
Undal  Cote,  Barrow,  Ulveratooe,  and  elaewhcK,  aa  ae 
regard!  HndAeatOn,  Jm  11,  isei.-^iia**',  A.  aad  Jfffev- 
row,  O.  drmpeta,  Oraveaend,  Dec  9A.-KirkA0m,  J.,»d 
3W;er,  F.  Tatertaary  Mir«BeDa,  Bktawbaad.  Den.  m  tm 
Am,  O.  BHnt,  T.  and  Upkam,  F.  A.  drapm.  Trowhndg% 
Jao.tf.  Deblap«idbyBSno.—»Wf,  J.  aad  Reword  ■» 
nufaeturera,  BinnittRham,  Dee.  Sfl.— ParWaaea.  T.  Aad  HM- 
Hdity.  P-  "boe  lunduiR  nannhebuer*.  Urnoel.  Jan.  f.— 
JW,  J.  and  IFd>^A,B.pdnten,  HuU,  Aniils.— li»rao«, 
B.  and  ^(Mdmoa,  R.  B.  wmbookeaaM,  ^ea*-«t.  la. 
DcbU  paid  bj  Henderson.— Afcoifaa,  W.  B.  and  O. 
macfaine  makers,  Hudderrfdd,  Dee.  4.     IW«a  p«d  by 


11.    UCDH  paw  aj  DKHWU. — M-»<»",    '  - 

and  FarUlt,  3.  wonted  apinneia,  Bradford,  ao  to  aa 
Smith,  Jan.  II.— ftalM,  W.  aen.  and  jtm.  amUk,  J.,  I^,  G- 
aad  P.  maaUae  mabma,  KeigUey,  ao  fta  at  sewb  U 
Smitb,  Dee.  81.— S^fl*.  T.  mA  F.  adiuulaaartwa^lbays 
Dlttoa,  Dee. si.— T*OM»oa,  W. and  Tkoatpeo*,  w.  ^^a, 
Hun,  Jan.  II.— t!i»«»ei,  F.  and  Smmett, 
stDBSiDes.  I.  Debap^fayBenwctt. 


17. 

JoliSiw,  J.  HWaH.  R.  aad  ilalaaaa.  J.  brehma.  1 
Dae.  31,— Boott,  W.  Wrwe,  W.Lori.J.  sadBaM  _ 
iron  fboBdera,  Baroiley,  Jan.  in.— Btwr,  T.  and  Staton 
(Mton  dyere,  SaUbnl,  Das.  51.  DBhSa  p^  by  SMf 
tWatfe,  /.  and  FmUr  C.  bewi  si  isifti  era.  H>^  Pafct* 
Eibtrger,  F.  IVortoa,  J.  and  ITsMN.  R-  oeaA  "f*™. 
Lontb,  Jan.  7.-JF«hm,  J.  G.  and  Ooald.  K-  F.  pwa^  » 
na&ctmeiB,  Upper  Boa— a  of.  JMh  U.—ri^^.  W.  aca. 
and  jnn.  aad  amHmmd,  T.  W.  painters,  BUefciB«wL^ 
17,  •ofaraarcRSrdaFUher,  aen.- H«"p«»».  B.  JI^jfwmw-K. 
and  aampMM,  R.  cotton  dealen,  Manduater.  Dc>^  »■ 
Debts  paid  by  R.  and  R.  Bbmpaea.— IHaaMM,  J.  wane,  J. 
•nd  Doaftfi.  J.  lead  ptoe  manofiKSorm,  Raabcfifc.  oew 
RnddBsMd.  Jan.  II.  Dete  paU  by  DoamB.— A- 
B.  and  flOnfeier,  a.  wine  iMtdtante,l«ew  Btma^  '/^^ 
—MUUr,  D.  and  Builer,  T.  bmab  aiafcerm.  HoaailiiMrh. 
Sept.  88.  last.— Wawoai,  0.  sod  W.  malsaana,  MmjtW, 
Kent,  Dee.  IS.— WagereajA,  W.B.  sad  J. H. 
Hsrwid.  Dec.  10.— WtewerMp,  T.  L.  and  S— drf,  V- 
eaifteia,  Newt«i>st.  HelbeiQ.-iW^  f>mdt.)m.  mm- 
ans,  SoatbamptOB-at.  Jan.  13.— Ba^lW^  £■  ^ST^ 
W.  K.  malt  eontr*ctora,  Neweaatlo-nBOW-Tywe.  «- I- 
Debta  p^  hj  Laftni.-JlMasU.  T.  sad  a>w>y.  U.  m. 
dyers,  fidnow.  Cheabire,  Jan.  13.  DebUMidV 
-Me,  A.  end  J>aar,  J.  H.  piWms^  Bfuniaji*  aai, 
HoBMoalb^  Jan.  1.  DebSa  paid  by  Pits.  S— rhij- 
JTdw,  J.  and  Soawiei*,  C.  J.  merohanta,  Haiuteter,  fce. 
Sl.aofarasieMadaKlng.  PabI*  paW  ty  r  aiJUj* 
nets.- SAorp,  R.  H.  and  3.  stehitMta.  To*  aad  Leedi^ 
i.—Totmm,  J.  and  Hb«,  T.  (kncy  wooBte  aanafbiftaHe. 
SoddimMd,  ian.  IS.  DsWapiU  by  Vma^*^ 
J.  B.  sad  H.  W.  maat  makera,  Lowv  Thaaaea-at.  Battsa 

ao  to  as  rsfasm 


PVnnOMB  to  BB  BBABB  AT  BMOHIHAU- 

STREIST. 
OmMetti,  Jatt.  14. 
DmmM;  A.  bsehssltn;  St  ABan'k  An.  91,  sa  hrif-as« 
oaa.~~rarlom,  S.  E.  lodgiu-honae  hsija.  Biigbtoa,  Jan. 


18,  at  eleven.  -fiManW.  fldisMt^mtT  Onat 
Jaa.  18,  ae  hatf-paal  devai.— Baldssit  J.  h.  a— 

Bolton.  Jan,  IS,  at  eleven.— Haa^toa,  J-  com   . 

Cbariea4aiie,pOTtland-town.  Jan.  ».  at  balf-paat  dnea.- 
JoteoA,  A.  A.  manntotnrer  of  Uoer  haakfti,  PriatM 
Bai&iesn.  aad  Woodut.  JM.  It  at  faitpsit  ^e^u-Xa- 
Mm,  S.  clothes  deaW,  Coek-hiD,  Biabopa^te-at.  Wwi, 
Jto.  S8,  at  twdse.— AqsM^  H.  sea.  gSnarf  imim,  Heat»- 
•t.  Old  Keat-raad,  Jan.  9^  at  baUvaat  tw^— Smge.  T. 
dmbee myat^fLaimMb*,  Jan.  ss,  *»slf  past  Jaw. 

"      '  .tr.  


dark.  T.  «.  wbeAnlgb^  _ 
mad,  Jan.  so,  athalf.paat  tm. 

Cm»tn£-e**ttU,  Jaa.  I*.   

CeObu^  J.  vi^ufler^^  Brottwl^  M.  ^  StBwWS. 

—Bamkmttm,  J.  tomer,  WUttlutia,  Jaa.  a,  aS  • 
jnwr«»aee.lV.  adt  date,  Hm.  *t,  ^ 

MoM,  B.  pabUeaa,  Wsrtwotflb  Jaa.  9B.  atswsts* 
B. attonv. Dadbi.. Feb.  l*. MhaU-patt ten. 

Soaette.  Jaa.  I7. 
BwiftaeVL  aaUHs, Stake Oaam. Ma. at 
JtoMk  >•  vbasritar.  limgiil.  Jaa.  9^  - 

IMm  m  OimtU  ^.n'M^.  /w iMi |  2i» 

DMmt,  W.  phmotota   1  1,  Py>* 

WMxwat.- Jkaaa^HTwMUaadr^,  Ta«aB«fc.— J»** 
G.elotUtf,  Ctddieater.— ITofKag,  L.  DauW,  Ottw*;*- 
namwa  auasia.  flasaitoi,  i.  a*Ba  sAsmosi,  •J'ST' 
Nalha^taa.— Seat^  J.  hmkcepor,  Bonitoa.oa-ae-BtfL 
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■/anwy t7,'9D,  SI. 
'PotTow  V.  Oitvovm. 
hqip'eawii'aJ  aiutpv^— JiltteAe— Comefton  t^aiuwer 

—SiftieatiM—Pnuiut—Cotlt. 
¥kere  a'drfndant,  ipeaking  i»' hi  tmaioer  to  the  bat 
^  Um  btUrf,  hat  made  a  mutake  in  the  date  of  oh 
impartmi  tloeamaU,  he  wilt  be  altowed  to  eorreet 
that  wtUtake  bg  a  npplemetUal  aiuwer,  even  t^ttr 
rtpUeation,  and  when  the  cause  hat  for  tome  time 
aloodbi  Ike  pmer/or  hearing;  and  that  notwith- 
ttamding  the  ^ect  i(f  the  aiteration  of  date  may  be 
entiretji  to  dtjpfxtte  the  pMmti^t  cftrin. 
Imtf  if  the  drftnee  wtade  by  the  mtuvr  it  one  aetord- 
iMg  to  ttriet  law,  the  Crmrt  wHl  mt  entertain  any 
tMnArafiM,  mqrv'**^t  w'"^  rtford  to  them- 
rigUemuMOM  ^  lit  d/^em/K. 
Vkattuer  inevnoenience  may  be  aeemtimed  by  the  late 
diaeovtry  vf  the  mktaie,  aafof  intiitmee,  tfttr  repli- 
eation,  anuf  be  provided  for  at  the  expense    the  de- 
femdmmt  aceMif  the  indtUyemte. 
TU*  «a»  a  mathn  to  diidwrge  an  order  made  hy 
be  Master  ot  tiw  Ridl*  Id  tUs  cwue,  hj  which  he 
Uowed  the  dcftndaBt  to  Ute  a  topptemetital  answer. 
The  ptstntitf  «u  ooe  of  the  irpntca  dangfaters  of 
f  r.  niltoD,  wbo  died  in  the  East  Indiea,  baviag  by 
lis  wlU  devtoed  aad  lieqaeaAbed^  Us  proper^  to  tbc 
cfinidaBt  aad  another  persaa  namea  Smith,  upon 
nuta  to  conrrrt  the  whole  into  money  and  divide  it 
aaongac  Us  kgateea.   The  tntstrcs  were  alsosp- 
otsted  ezrcDtors.     At  the  time  of  the  testator's 
eath  the  plrfBtUTwas  only  seven  years  old.  Oilmonr 
bme  proved  the  will,  possessBd  the  testator's  assets, 
nd  settled  wttb  the  other  peraoas  eotitled.   The  de- 
radant  was  a  partoer  la  the  Calcntta  sgeney  home 
i  Pernason  and  Company,  and  the  testator's  ftinds 
emaioiag  In  bis  hands  were  Imcsted  in  the 
le  speeatatlooa  of  that  house.    In  Nov.  I8S3,  that 
mae  Mled;  no  payment  having  been  made  to  the 
laiDtiff,  who  was  at  that  time  stUl  an  infant. 

By  the  gth  of  Geo.  3,  c.  73,  an  insolvent  debtor 
i  India  was  enabled,  by  a  petition  to  the  Onrt 
jr  the  Bilicf  of  Insolvent  Debtors  in  Calentta, 
B  obtain  a  disebsne  tma  his  debts  dae  to  per- 
oa»  resMrht  in  India;  but  swh  a  discharge  did 
ol  bar  debia  dne  to  pmoaa  living  ont  of  the  jnria> 
ictioa  (if  the  East-India  Company.  The  insolvency 
f  Pergasson  and  Co.  happened  on  the  !l6th  of  Nev. 
833 ;  the  defeodnnt  filed  Us  t^nle  hi  the  iniol- 
eat  Coort  at  Calcatta  to  April  18H,  and  obtHioed 
dSaAMrft  ftoai  his  debts.  Oa  tte  17th  of  January, 
SSS,  all  the  creditors  who  had  not  come  in  were,  by 
he  prtnisiooa  of  the  above  Act,  exctnded  from  a 
ividcod.  The  plalnUff  was,  at  the  time  of  the  In- 
oNeiiey,  resident  in  Scotland,  and,  cooseqnrntly, 
be  disebarfe  of  the  insolvent  In  India  woald  not 
mder  that  Act  bar  her  claim  against  the  defen- 
laat.  Bntin  Angost  1834,  a  new  Indian  Insolvent 
Vbtors  Act  (3  &  4  Wm.  4,  c.  79)  received  the  royal 
ssent,  aad  by  that  Act  it  was  provided  that  an  insol- 
ent in  India  might  bar  his  dcbt9daeto  persons  ont  of 
heJorisAction  of  the  Bait-  IndiaCompany ,  by  preeent- 
igapctMontotheCWeattalnsolTOitConrt,  not  less 
Ima  three  months  after  bis  insolvenry,  praying  snch 
\  general  disebane ;  notice  of  that  petltloo  was  then 
D  be  tranandtted  to  the  directors  of  the  Eaat-India 
*onpaay  la  Boaland,  who  were  to  cause  it  to  be  ad  - 
erttaedlttthe  Zaadsa  Otatettet  aad  an  the  Insol- 
cat's  debtors, who  sboald  not, witUnfbnrteen  months 
rom  the  date  of  the  petition,  be  able  saccessrally  to 
esist  snch  Ascharge,  were  absolutely  barred.  The 
efendant,  bdog  then  in  India,  presented  his  petition 
>  September,  183S,  which  was  didy  pahlished  in  the 
!ioa<Ioa  Oazeffr,and  ooopposition bavIuR  lieen offered 
7  the  pinlntiir,  the  defendant  obtidned  his  final  dls- 
nargeln  the  year  1836. 

The  bUI  was  filed  in  1843  against  GOmoor,  who  had 
ten  returned  to  England,  to  make  Um  liable  for  the 
mount  of  the  testator's  assets  in  Us  hands  at  ths 
imc  of  the  failure  of  the  hoose  of  Fergnsaon  and  Co. 
"be  first  answer  of  the  defendant  was  evasive  ;  he  re- 
ued  to  adnJt  the  plalntlfTs  identity  or  that  she  was 
be  repatea  daughter  and  one  of  the  legatees  namedin 
la  will ;  and  thirty-tliree  exceptionato  bis  answer  for 
uaflldeney  wereallowed.  By  us  ftiat  answer  the  de- 
eadant  Btttcd  that  he  haeasos  Insolvent  la  Nov.  1833, 
ad  that  be  was  doly  discharged  under  the  Acts  for 
he  relief  of  Insolvent  debtors  uen  la  force  la  India ; 
nd  by  bis  second  answer  he  states  that  be  was  daly 
is^argcd  ander  tbebcfore-urnUoned  Aets,  according 
9  thebestofUsbellef,  In AptffllSSS.  The  answer 
taied  also  Oat  he  haid  no  doenmenta  to  wbieh  he 
Dttid  refer.  On  tUs  ths  plaintiff  filed  a  replication, 
od  the  cause  was  set  down  for  hearing  before  the 
■aster  of  the  RaUs  i  but  a  few  days  before  it  wonld 
ave  been  heard,  defendant  obtained  leave  to  fl'e  a 
applemeotnl  answer,  to  correct  the  date  of  his  flls- 
ha^,  by  altering  it  from  April  183S  to  April  1836, 
pon  an  affidavit  stating  that  be  hul  accidentally  (Us- 
Bvered,  froa  a  eonverMtioo  wiih  tiie  solidttH-  of  one 
fUa  late  partoars,  that  Uadiuhstgewai  hi  flwttai 


TlfE  LAW  THWES. 


1930,  and  not  in  IBU,  as  stated  tnUs  ansi^.  "^e 
Master  of  the  Rolls  allowed  the  tnpplemental  answer 
to  be  tiled.  From  thatdedshin  the  piaititfff  appealed. 

Wdiefidd  and  TWfer,  for  the  plaintfff,  contended 
that  by  the  sappletnentat  answer  an  entirely  aew  ease 
wonld  be  made,  wUch  was  never  allowed ;  aad  tiiat 
tida  was  such  an  nnrlghteons  defence  tbdt  tiie  Conrt 
woald  not  assist  the  ^iftndaot  to  correct  his  mtstsfte. 

They  dted  ITeUf  v.  Wood  (10  Veaey,  401) ;  CmrHng 
V.  Martpi^i^Tomieitd  (19  Veaey,  627) ;  Edwards 
V.  M'teay  (2  Tesey  8c  Beames,  2&6) ;  MaeDovyal  v. 
Spencer  (4  Rassell,  486) ;  Greeawood  v.  AtUnton  (4 
Simons,  54);  Livntyy.  WUson  (l  Veaey  A  Beames, 
149). 

Tkereanit  of  the  eases  la,  that  the  Conrt  has  in^at 
difficulty  in  admitting  a  suf^emental  answer  at  all, 
and  In  snch  a  case  as  this  wonld  grant  no  Indalgenoe 
to  the  defendant. 

Jtoapell  and  Ttaaoaf ,  fbr  the  defisndaat,  conteiided 
that  w  snppleneatal  anaww  merely  corrected  an ! 
erroneous  date. 

They  cited  Patterson  v.  Slaughter  (l  Ambler,  293}  ; 
Wharton  v.  Wharton  (3  At^a,  395) ;  Jaekton  v. 
PortiA  (I  Simona,  505) ;  Nad  t.  Pnnter  (4  Shnons, 
474) ;  imte  v.  Sayer  (S  ShsoBi,  6fi7) ;  nvae&  v. 
Mylet  (4  Haddock,  404). 

Wakefield  in  reply. 

Atthe  conelnaion  of  the  reply,  tite  Lord  Chan- 
cellor said  that  in  Patterson  T.  Stuughfer,  Lord 
Hardwieke  would  not  allow  a  defendant  todo  mnre  titan 
state  more  accnratety  a  pedigree  which  he  had  disco- 
vered since  hia  previoos  answer ;  but  would  not  allow 
him  to  act  up  an  additional  title  as  mortgagee.  The 
defeodant  here  says,  in  his  answer,  he  was  dis> 
chsiwed,  as  he  bcUevea,  in  1833 ;  but  he  was,  in  ftict, 
and  he  now  swears,  that  be  was  dlsehargcd  In  1836. 
His  intention,  his  objeet,  was  to  set  Bp  that  discharge, 
and  he  means  to  losist  npon  It  as  a  bar  to  the  plain- 
tiff's claim.  Bnt  he  mue  a  mistake  as  to  the  date, 
as  to  which  be  spoke  from  Itctlef,  and  on  better  Infor- 
mation he  finds  he  has  stated  a  wrong  date,  and 
wishes  te  correct  it.  He  lateoded  to  liulat  on  Uiis 
particular  discharge. 

WakefieJd.—Tht  replication  ia  filed  to  the  two  first 
answers  only,  and  the  order  should  have  extended  to 
give  leave  to  appty  It  to  the  supplemental  answer. 

The  LOKD  CsANCtLLOB.— There  most  be  either 
a  replkation  to  the  last  aaawer,  or  the  repHcatioQ 
must  be  made  to  apply  to  that  answer,  llie  de- 
fendant mnat  pay  all  we  costs  arldng  ont  of  bis  own 
error. 

JUDOHSNT. 
Jan.  31.— Ih^  Lord  Chanckllor. — I  have  read 
the  bill  and  answers,  and  the  case  made  by  the  plain- 
tiff upon  the  appeal  Is  stated  in  two  ways.  First,  it 
Is  said,  that  if  this  were  an  ordinary  caae  the  defend- 
ant ought  not  to  be  allowed  to  file  a  aapplcmental 
answer.  In  the  second  place,  tlut,  even  if  it  would 
Ik  allowed  In  ordinary  eases,  this  behigan  unrighteous 
defence,  the  Coort  ought  not  to  aid  toe  defendant  in 
placing  it  upon  the  record.  As  to  the  first  point,  the 
defendant  states,  in  bis  first  answer,  that  he  was  duly 
declared  an  insolvent  by  the  Court  for  the  Relief  of 
Insolvent  Debtors  In  Calcutta,  in  November,  1833, 
under  the  Aets  fiirthe  rrHef  of  insolvent  debtors  in 
India  then  in  force,  and  that  he  was  anbsequentiy  dts- 
obarged  by  an  order  of  the  said  Insolvent  Court  in 
pursuance  of  aforesaid  Acts.  In  Us  further  answer  be 
states  that  in  November,  1833,  he  was  adjudged  an 
iasnlventby  the  In  not  vent  Debtors  Conrt  in  CaJcutta, 
aad  afterwards,  namely,  as  he  believes,  in  April  1 835, 
he  was  duly  discharged  under  the  provisions  of  the 
said  Acts.  That  be  had  no  documeats  from  which  he 
oould  state  the  date  more  precisely.  The  defendant 
afterwardSyacddentally  discovered  that  he  bad  made  a 
mistake  in  the  time  at  wUch  his  discharge  by  the  In- 
solvent  Debtor*  Court  at  Calcutta  took  plaee ;  that  it 
was  not  in  April  1835,  as  he  had  stated  In  Ua  answer, 
bnt  in  1836.  He  states  by  Us  affidavit  that  It  was  a 
mistake :  that  he  had  no  documents  at  the  time  of 
putting  ui  bis  answer,  and  that  be  then  believed  his 
diacharge  had  taken  ^ace  in  183S.  But  the  discharge 
on  whIA  he  htriats  Is  ^at  whieh  oeenrred  In  1836. 
He  Is  not  In  a  dUUerent  discharge,  and  aO  he  seeks 
to  do  by  a  supplemental  answer  Is  to  correct 
an  error  in  a  date.  The  question  is,  whether  in 
such  a  case  the  correction  will  be  refused.  It  certainly 
is  rather  staggering  to  be  told  that  a  court  of  justice 
baa  not  the  power  to  correct  such  a  mistake  as  that. 
He  says  he  had  documents,  and  that  Is  cooArmed  by 
the  answer  itself.  In  whi<^  he  saya  that  he  was  duly 
discharged  by  the  Insolvent  Debtors  Court  In  India, 
as  he  iMlieves  in  April  1835.  He  says  now,  that  he 
learned  accidentally  in  a  conversatioo  with  the  soli' 
citOTof  Mr.  Clarke,  one  of  Ua  late  partners  In  the 
house  of  Fergnsson  and  Company,  that  his,  Mr. 
Clarke's,  discharge  took  place  in  1836,  and  that  the 
defendant  knew  uat  bis  own  discbarge  was  given  at 
the  same  time ;  that  he  did  not  know  tlmt  bis  peti- 
tion had  been  advertised  ia  the  London  Oazetle,  or 
that  it  was  necessary  to  do  so :  bnt  having  referred  to 
the  Oaxette,  be  found  that  Us  application  to  the 
Court  in  Calentta  was  made  in  1835,  and  he  says, 
from  these  drcnmstances  be  ia  satisfied  that  Us  dis- 
charge was  ia  1836,  and  not  In  1835.  He  was  in 
error  when  be  stated  Us  diseluuge  to  have  been  in 


1B3B  ;  he  was  not  In  possession  of  bis  dlieharge  ar 
any  docament  from  which  he  could  preelaely  asHiiUla 
its  date,  and  he  stated  tite  date  in  ^e  auwer  le- 
cording  to  the  best  of  his  belief.  It  is  extreme^  iBf- 
fleult  to  say  that,  under  such  drenaStanees,  asHp  of 
this  sort  should  not  be  corrected.  Varions  anno- 
rides  were  mehtioned,  and  many  eases  referred  to* 
in  some  of  which  leave  to  amend  Hie  answer  had  baoi 
granted,  in  others  reftased.  In  Patterson  v.  Staugh- 
ter,  before  Lord  Hardwlcke,  the  defendant  was  al- 
lowed to  cnrrect  Ua  mistake.  I  was  requested  not 
to  rely  on  the  report  in  the  other  case  dUd,  and 
I  therefore  directed  a  copy  of  the-  order  made  in 
that  ca^  to  be  laid  before  me.  I  have  looked  Into 
that  order,  and  the  case  Is  of  tUs  deserlpthm :  The 
defendant  daimed  ccrtUn  estates  of  Sir  Geo.  "War- 
bnrtoo,  and  in  makii^  out  Us  title  stated  the  pedi- 
gree of  a  Mr.  Ralph  Egertoa ;  he  snbseqnently  dis« 
covered  that  be  bad  also  some  title  as  a  mortgagee, 
and  he  fikewise  discovered  that  he  had  In  some  re- 
spects stated  the  pedigree  Incorrectiy.  He  anidled 
for  leave  to  amend  his  answer,  by  stating  hia  title  as 
mortgagee,  and,  on  further  ioformation  to  correct 
mtstldcea  he  had  made  in  the  statement  of  the  pedi- 
gree. Lord  Hardwlcke  gave  Um  leave  to  eorreet  his 
answer,  so  far  as  it  went  to  state  the  pedlnee  aeea- 
rately,  confiotog  the  ameu'tment  to  ^at  point 
and  that  point  alone.  That  case  is  a  strong 
authority  for  the  amendment  of  the  aaswer 
asked  for  in  this  case.  The  defendant  staud 
in  bis  answer  that  tic  was  not  certain  as  to  the 
date  of  Us  diteharge,  but  spoke  only  to  the  best  of 
Us  beHef,  If  this,  then,  be  an  ordinary  case,  the  de- 
fendant ia  entitled  to  leave  to  file  a  snpplemental 
answer  to  correct  ttie  error  ia  date.  Then  it  is  said 
that  the  defence  set  up  by  the  defendant  is  an  nn- 
righteous  one,  and  that  it  ii  ao  ni^ust  that  the  Court 
ought  not  to  affbrd  any  iodulgeoce  for  correcting  the 
error  contained  In  hla.anawcr.  It  appears  that  Mr. 
Fulton,  the  testator,  devised  and  bequeathed  aU  his  - 
real  and  personal  estate  to  trustees,  to  be  sold  and 
divided  between  Us  four  cbildrm  aad  Ua  sister.  TTie 
property,  therefore,  was  divisible  Into  five  parti. 
ThR  defendant  Gilmour  was  appointed  a  trustee  and 
executor  of  tiie  wlU,  and  he  was  then  a  partner  in  the 
honse  of  Fereusaon  and  Company.  The  tcsutor*8 
assets  having  been  converted  Into  money,  part  of  the 
property  remained  In  Gi'mour's  hands,  ana  in  1836  a 
part  of  it  remained  invested  in  the  house  of  Pergoa- 
Kta  and  Company.  That  was,  undoubtedly,  a  bnUNb 
of  trust.  The  share  payable  to  the  testator'a  alster 
was  paid  immediately,  and  the  shares  of  two  of  the 
childrcD  were  paid  to  them  when  they  became  of 
age.  Bnt  before  the  two  younger  diildren  altaiaed 
twenty.one,  the  honse  of  Fbrgnsson  and  Cnnpanr 
Aified.  The  plUnUffIs  one  of  audi  diildrea.  It  la 
sfdd  that  the  defendant  (Wmour  la  now  rich,  weU 
able  topay  the  sum  due  to  the  plaintiff,  and  that  he 
ougjbt  not  to  receive  the  indulgence  of  the  Conrt  to 
enable  him  to  set  up  his  discharge  by  the  Insolvcat 
Conrt  in  India  as  a  defence  agalnat  the  plaintiff's 
claim.  But  the  law  allSws  such  a  defence  to  be 
made ;  and  there  is .  nothing  before  me  to  lead  me 
to  any  conclusion  that  tUs  is  an  improper  de- 
fence. And  if  t  should  attempt  to  dedde  on  aay  soeb 
grounds,  I  should  probably  ful  to  do  justice  between 
the  parties.  I  think,  theaefore,  the  defendant  should 
be  allomd  to  file  a  supplements  answer.  The  appli- 
cation is  late,  having  been  made  after  replication, 
and  any  Inconvenience  which  may  happen  from  that 
cause  must  be  removed  at  the  defendant's  ezpense. 
The  decision  of  the  Master  of  the  Rolls  must  be  af- 
firmed with  eoata. 


WMKtM  O0OM. 

k   

Tkartday,  January  S3. 
Bahton  v.  Mills. 
Practice — Habeai  corput  to  take  a  bUl  pro  con/etto 
—Order. 

John  Loftua,  a  defendant  in  the  cause,  had  been  cmB-> 
netted  for  coatempt  of  Conrt  for  want  of  an  answer, 
and  having  been  Drought  up  on  the  6th  November 
last  to  have  the  bill  taken  pro  eonfetto  against  bim, 
he  then  swore  he  was  unable  from  poverty  to  put  in 
his  answer.  He  was  sent  back,  ami  an  order  made 
that  the  Master  should  see  Um,  to  ascertain  that  Us 
statement  was  true  ;  wUch,  it  was  alleged,  the  Master 
acoordiagly  ttid,  but  the  defendant  did  not  shew  any 
reason.  On  ttte  7tb  December  he  was  apdn  brought 
up,  and  after  addressing  the  Court  In  a  very  raDablinK 
and  excited  manner,  he  stated  that  the  Master  baa 
not  visited  Um,  which,  on  examination,  was  f>uod  by 
some  mistake  to  be  so.  He  waa  again  aent  back  to 
prison,  and  beieg  now  brou^it  up  a  tUrd  tiae,  Ua 
answer  not  being  put  in, 

Lloyd,  for  the  plaintiff,  said  that  the  Master  had 
seen  the  defendant  now,  and  found  that  he  had  no 
means  of  putting  in  an  answer,  and  Uiat  he  was,  in 
fact,  living  upon  the  prison  allowance.  He  was  now, 
however,  quite  willing  to  put  In  Us  answer,  bat  had 
not  the  means  of  even  paying  the  costs  of  being 
brought  up  to  have  counsel  and  solicitor  assigned  to 
Um.  The  plaintiff,  therefore,  who  was  desirous  of 
'  acting  with  every  posdUe  leuency,  now  asked  for  a 
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habetu  eOTfut,  retonabk  on  the  29th,  to  bring  him 
up  to  take  tlie  UU  pro  tonfeiio  agniast  him,  and  then 
a  solidtor  and  coanKl  might  be  assigned  to  him  on 
Us  own  application  to  the  Court,  not  on  the  plain- 
tiff's, Bceoraing  to  the  rule  laid  dnwn  hy  Lord  Cot- 
tenbam.  [The  Master  of  the  Rolls.— He  is  In 
the  conditloD  of  an  ordinary  pauper.]  Yes  -,  bnt  he 
has  not  the  means  of  coming  here  to  apply  for  a  soll- 
4^tor  and  counsel,  and  we  thought  this  the  best  course 
wc  could  telle. 

The  Master  of  the  Rolls. — I  am  very  much 
obliged  to  you,  Mr.  Lloyd,  for  the  care  yon  have  taken 
in  this  matter.  The  defendant  vas  clearly  not  in  a 
fit  state  of  mind  to  attend  to  his  duty ;  but  as  you 
state  that  liii  feelings  are  now  in  a  right  state,  and 
that  he  is  willinir,  I  think  It  better  to  say  to  him  you 
will  get  bim  a  solidtor  and  counsel.  All  the  round- 
abont  and  expfn>ive  process  of  a  habeas  corpus  m&y 
be  prereated  by  his  simple  applic^ttion  for  professlonid 
asnstRD'-e.  Let  him  present  hif  petition,  and  it  will 
be  granted.  Take  the  order  now,  in  case  the  other 
course  may  not  succeed ;  bat,  of  course,  you  will  not 
use  it  if  nnnecessaiy.   

Pkmbtrton  r.  Nuhk. 
Pretlite—'iSrd  and  24  Ik  Orders  of  261k  AuQtut,  1 84 1 , 
do  not  appljt  io  the  case  of  a  bill  qf  revitor  and  sup- 
plemenl  to  be  served  on  a  person  of  unsound  mind 
and  his  guardian,  such  being  ,rilhin  the  same  reason 
as  excepts  an  infant  from  Ihnr  operation. 
Rogers  applied,  under  thr  23rd  nnd  24th  of  the 
Ordrrs  of  August,  1841,  for  leavr  to  substitute  service 
of  a  bill  of  revivor  and  snpplrment  no  a  person  of  un- 
sound n>md  and  his  guardinn,  and  referred  to  Gibson 
V.  Lane  (Rolls,  20tb  Dec.  1844},  in  which  service  of 
entry  of  apprarance  had  been  ordered  to  1)e  made  on 
the  solicitor  of  a  sick  woman,  ini>tead  of  herself. 

The  Master  of  the  Rolls  refused  the appUcaUon, 
saying  that  the  only  cxeeptinn  in  the  Orilers  was  that 
of  an  infant,  nad  a  person  of  unsound  mind  was  clearly 
i«ithin  the  reason  of  the  exceptioo,  and  he  could  not 
Astineuiah  the  two  casea ;  am),  on  lis  being  more 
distinctly  polutcd  out  to  blm  that  &t  bill  was  a  bill 
of  revivor,  be  seemed  to  think  that  sueh  bills  not 
come  wittiin  the  operatioa  of  the  Orders,  and  reftiied 
the  motion,  sajin^,  **  Yon  nnat  revive  and  amend  in 
the  ordinary  way." 

Wednesdag,  Jan.  29. 
Re  Tuoupsov. 
Taxation  under  6  Sc  7  Viet.  e.  73. 

the  particular  Hems  of  a  bill  of  costs  are  not  the  only 
iuhftet-mattfr  of  consider ulion  vhrn  taxation  is 
asked  for  {after  payment  of  the  bill  within  the 
pear)  on  special  circumstances,  but  there  must  be  one 
or  more  olijfctionable  items  stated,  either  alone  or 
along  tcilh  other  special  circumstances,  to  render  the 
bill  taxable  under  the6S(l  Vict.  e.  73,  s.  38. 

The  true  constrwtion  of  sect. 3S  the  G  Of  7  Viet.  e.J3, 
ii,  that  a  third  party,  liable  to  pay  costs  origtnallji 
payable  by  a  client  to  kit  utieilor,  ttands,  on  a  re- 
ference la  lax,  in  the  same  situation  as  the  client 
himself,  and  the  costs  must  be  taxed  as  between  9oH- 
citor  and  client. 

If  there  be  no  conflict  between  the  parties  as  to  the 
terms  of  (">  agreement  to  tax  in  a  particular  way, 
OK  order  on  petition  may  be  made  for  taxaOan,  nof- 
trilhstanding  the  agreement. 

Tbia  was  a  petition  for  taxation  of  a  bill  of  costs 
for  4bl.  3s.  2d.,  which  had  been  drllvcrrd  on  the  36th 
Oct.  1&43,  and  paid  under  protect  on  the  13tb  Nov. 
followiii-;.  The  petition  was  presented  on  the  I3th 
Kov.  IB44,  jiisr  in  time,  and  came  on  to  be  heard  on 
the  19th  of  the  same  month,  when  it  stood  over  for 
the  purpose  of  affiilavits  being  filed.  It  then  stood 
over  again  for  tiie  like  purpose  to  the  2l9t  Dee.,  and 
was  ngnin  postponed  in  order  to  put  in  offldavita*  It 
now  came  on  again. 

The  suit  was  instituted  byEIizabeth  Harris,  the  wi- 
dow of  Henty  Hnrris,  f-e  son,  fur  ibe  administration 
of  thr  csratF  of  Henry  Harris,  the  fntber.  Henry  Har- 
ris, tlie  son,  nnd  his  two  slsb-r*,  the  prtitioncrs,  were 
the  le^al  per.'onal  represcniativrs  and  residuaiy  lega- 
tees under  the  will  u  their  fathrr.  After  thedieath  of 
her  husband,  .Mrs.  Harris  rcpratrdly  applied  to  the 
RUrviviii^  rrprcsentntives  of  the  tc«tator  for  an  ac- 
count, whirh  was  refnsfd,  on  the  ground  that  all  the 
property  went  to  the  survivor.  She  then  took  ont 
administration  to  ber  liasbasd,  and  filed  her  bill  for 
an  account,  and  an  appearance  was  entered  on  bebrif 
of  the  prtitiunrrs.  Applying  to  Mr.  Allsop,  their  so- 
licitor, he  ndvisfti  them  to  take  steps  to  stay  the  pro- 
ceeding* and  settle  that  suit,  which  accordingly  they 
did,  nnd  agrr  ed  with  the  pl^ntiff  on  the  amount  to  be 
paid  hirr.  While  the  communications  were  gtring  on, 
the  time  for  answering  bad  expired,  and  there  being 
on  the  part  of  Mr.  Bi-avan,  solicitor  of  the  plaintiff 
ffteai  delay  in  t-oming  to  on  arrangement,  Messrs. 
Thompson  and  Co.,  thengents  of  Mr.  Allsop,  took  ont 
an  BttBchmentforwantof  ansner,  and  put  it  In  tbe  bands 
of  tlic  offlc'  r,  with  dirrctiona  not  to  execute  it,  but  to 
give  t'<e  petitioners  notice  thereof.  At  last,  on  the 
18th  July,  terms  werearrttnged  between  the  solldtors 
on  both  sides  tiiat  the  sum  agreed  upon  should  be 
nail),  and  that  the  costs  of  the  petitioners,  the  de- 
fendants in  the  soil,  should  be  also  paid,  and  that 


the  plaintiff  ihoold  remove  the  ^Iringat  placed  upon 
tbe  sUlck.  In  pursuance  of  thb  arrangement,  a  bill 
of  costs  was  delivered  by  Messrs. Thompson  and  Co., 
amoaotiog  to45f.  3s.  2d.,  some  charges  in  wbicli 
the  solicitors  of  petitioners  thought  improper,  and  to 
which  they  were  not  liable,  as  they  were  only  to  pay 
costs  as  between  party  and  party.  Much  correspon> 
denee  ensued,  and  Messrs.  Thompson  proposed  to 
refer  the  matter  to  any  solidtor,  and,  on  the  other 
side  refusing,  threatened  to  pat  the  attachment  in 
force ;  and,  under  the  pressure  of  this  threat,  the  pe- 
titioners pud  2071.  3a.  lOd.,  the  amount  of  claim 
agreed  upon,  and  the  costs,  but  under  protest.  They 
now  applied  for  taxation. 

Lloyd,  for  petitioners,  stated  the  fhcts  at  great 
lenfttb,  and  contended  that  the  pressure  alone  was  a 
sufficient  ground  to  obtain  taxation.  [The  Master 
of  the  Rolls. — What  are  the  items  compliiioed  of?] 
They  are  not  set  out.  [The  Master  of  the  Rolls. 
— ^Yon  have  to  get  over  that  difficulty  first.]  In  Ex 
parte  Andreas  (13  Law  J.,  N.S.  322)  it  is  decided  by 
the  Lord  Chancellor,  that  the  special  circnm- 
stanccs  to  be  shewn  need  not  be  in  the  bill  itself. 
[The  Master  of  the  Rolls.— Did  the  Lord  Chan- 
cellor say  that,  after  payment,  yon  can  come  to  a 
Court  of  Enui  ty  for  taxation  without  stating  objection- 
able items  ?]  Yes ;  the  Act  gave  the  parties  a  new 
right,  and  pressure  is  a  very  special  circumstance. 
Various  items  would  be  taxed  off,  for  the  other  side 
require  to  be  paid  all  the  costs  they  were  pat  to  by 
reason  of  the  suit,  and  that  is  mcae  than  the  costs  of 
the  suit.  The  question,  it  appears  from  the  affidavits 
of  Mr.  Beavan  and  his  clerk,  was,  whether  the  de- 
fendants in  the  canse  were  to  pay  any  costs  of  suit  to 
the  plaintifT,  as  the  bill  had  been  filed  tbe  day  after 
ailministration  was  taken  ont  by  ber,  withont  any  ap- 
plication to  the  defendants. 

Kindersley,  contra,  was  not  heard. 

The  Master  of  the  Rolls.— I  cannot  moke  the 
order  asked.  If  the  Lord  Chancellor  hod  made 
any  such  decision  as  la  alleged,  I  would  with  great 
satisfaction  have  made  the  order ;  but  I  think  he  has 
not.  Tbe  Act  {sec.  38)  says,  where  a  third  party  is 
liable  to  pay  the  eosts  to  the  party  oHicinBlty  chnrge- 
able,  or  his  executor,  &c.,  "it  shall  be  lawful  for 
such  person,  his  executor,  &c.  to  make  anrh  applica- 
tion for  a  reference  for  the  taxation  of  such  bill  as  the 
party  imgkt  him»e\f  make,  nnd  the  same  reference 
shall  be  made,"  &c.  Now  I  do  not  tUnk  one  or 
more  specific  items  objected  to  are  the  only  special 
circumstances  to  be  taken  into  consideration,  but  a 
specified  item  must  form  part  of  tbe  circumstances  \ 
and  although  pressure  Is  a  strong  circumstance,  1 
cannot  make  the  order  on  that  clone.  The  Act  makes 
no  difference  in  this  respect  in  the  old  rale.  But  even 
if  that  objection  were  out  of  the  way.  the  circum- 
stances of  this  case  involve  tbe  constmction  of  the 
contract,  which,  over  and  over  again,  I  have  decided 
the  Aet  does  not  empower  me  to  m^e.  There  Is  a 
conftict  aa  to  the  arrangement,  and  therefore  my 
jurisdiction  Is  at  an  end.  As  to  the  costs,  Mr.  Kin- 
dersley is  at  liberty  to  address  me,  as  at  present  I  ln> 
cline  to  dismiss  withont  costs. 

Kindersley. far  from  pressure,  my  client  has 
used  great  forbearance,  and  nsed  the  attachment 
merely  as  a  last  resource.  Admlnlstratloa  was  taken 
out  by  Mrs.  Harris  merely  with  a  view  to  filing  the 
bill,  and  during  alt  the  previous  applications  to  tbe 
petitioners,  they  never  alluded  to  the  administration, 
or  intimated  their  wlUingncas  to  pay  after  It  had  tieen 
taken  out.  It  was  delayed  to  the  last,  because  Mrs. 
Harris  could  only  guess  at  tbe  amount  of  the  pro- 
perty. Besides,  the  agreement  here  is  not  between 
solicitor  and  client,  but  between  the  parties  themselves 
or  their  solicitors  for  them.  But,  moreover,  they 
have  quite  misconstrued  tbe  Act.  The  36th  section  is 
that  whieb  applies  here.    Suppose  a  bill  delivered  and 

Said,  how  (by  sect.  38)  Is  It  to  be  taxed  ?  Just  as  if 
Irs.  Harris  herself  had  applied  to  tax  it.  What  Is 
this  petition  for  >  To  let  third  parties  have  tbe  bill  taxed 
a  difFerent  way  from  that  in  which  it  would  if  the  Im- 
mediate client  herself  bad  petitioned  for  taxation. 
The  case  of  Re  Carew  (4  Law  T.  310)  Is  in  point. 
[TbeMASTEBof  the  Rolls.— The  person  ebargcaUe. 
tnatis,  tbepersonoutofwbosefbnd  tbe  costs  are  ul- 
timately to  come,  Is  to  stand  In  the  place  of  the  client 
of  the  solicitor — that  is  tbe  construction.]  Then  as  to 
items,  there  are  none  objected  to.   The  agreement 

(redndrs  them  ftom  asking  taxation  also.  [The 
Iastbr  of  the  Rolls. — If  there  ts  an  agreement,  the 
terms  of  which  are  not  disputed,  I  mw  order  taxa- 
tion ;  it  is  only  where  there  is  a  eonJUct  as  to  the 
terms  that  I  am  not  empowered.] 

Lloyd,  in  reply. — ^Thc  argument  was  first  not  in  re- 
ference to  an  agreement,  and  nnw  It  is  tbe  reason  for 
dismissal.  [The  Master  of  tbe  Rolls.— It  la  one 
objection — not  the  only.]  The  agreement  mafcea  the 
costs  of  a  given  ainonot  only  payable. 

The  Master  of  the  Rolls.— The  rule,  it  appears 
to  me,  is  primS  fade  to  give  costs  on  dismissal ;  but 
in  some  situations,  and  under  peculiar  cirenmstances, 
the  case  Is  illffereot.  On  the  opening  of  the  petition, 
there  appeared  sndi  marks  of  pressure  as  to  induce  me 
to  dismiss  without  costs,  and  therefore  I  wished  tbe 
discussion  to  be  prolonged.  I  am  not  altogether  satis- 
fied with  the  language  or  the  pressure  used  by  tbe  re< 


spondent ;  bnt  I  must  caosUer  not  oaly  that,  brtttc 
relations  oeeasioaed  by  the  traasactkns  ttcs  gnta|; 
The  Messrs.  Thompson  were  placed  ia  a  Aflierity,  im 
were  therefore  obliged  to  act  la  a  pem^torr  ■an—. 
in  oppodtion  to  the  contrivaaces  and  shUla  d  the 
otherride.  though  I  do  aot  approve  of  tke  pici 
yet  it  is  not  anfiltmnt  to  take  tfea  caae  oofc  of  the  i 
ralrale.  las^therrtiaiwwiacorti. 


fftainill  Ml  CfliTtfc 


OOTFKT  oi*  QiQwra 


JSWAV,  Jam.  M. 

WiLlOVGBBT  V.  WlLLOTTVHBT. 
(Argued  Jan.  15.) 
A  repleader  loiU  not  be  granted  on  a*  itmautmal  inne 
where  other  material  iuues  going  to  tkc  whoUmtt  eg 
acf ioa  Aove  ftern  diqwfed^. 
Judgment  no*  oAslaafe  rervdiefa  wW  wf  le  fiwB 
merely  for  costs. 

Cowling  (with  whom  vras  Montagu  Smnih)  shewed 
cause  ag^st  a  rule  obtained  by  Watsm,  Q.  C.  to 
enter  Judgment  for  the  plaintiff,  mm  akttvUc  vere- 
dicto, or  for  a  repleader.  Tbe  dcclantioa  waa  imiM 
for  a  rent-charge  in  Ilea  of  tithes. 

It  appeared  that  a  Mr,  Atherley  had  been  appmaM 
commissioner  under  a  local  Act  to  apportioa  tbe 
tithes,  and  on  his  alleged  neglect  to  make  aa  awatd. 
Mr.  Herbert  had  been  appointed  by  the  BUhopaf 
Oxford,  and  upon  his  award  the  action  was  bnx^ 
There  were  five  pleas ;  tbe  Irat  set  out  the 
Aet  of  Parliament  and  that  Mr.  Atherley  had 
mode  bis  award.  On  this  issue  there  waa  a  ver- 
dict for  the  plaintiff,  bat  a  motion  had  been  made  far 
a  new  trial  on  tbe  niMudthatitw«aa«aiaBtevi4eaee. 
The  3ad  and  3rd  pteas  were  bnmatertai  to  the  ptseit 
question.  The  4tb  denied  that  WiUoo^by,  the  de- 
fendant, ever  possessed  lands  in  respect  of  which  the 
rent-chai^  was  d^med.  On  demoncr  to  tUsptei 
the  Court  had  given  judgment  fordefbodast.  aad  iM 
dso  the  dedaratioa  bad,  as  the  ressedy  was  hy  Ea- 
tress, and  not  by  action.  The  Sth  plea  set  oat  tke 
awar*of  Herbert  verbatim,  that  the  Aet  recitrd  that 
Sir  H.  Willouabby  was  a  lay  Impropriator  irf  the 
lands  mentioned  in  the  statute,  and  that  the  tithes  ts 
which  the  defendant  was  entitled  were  difcicat  from 
those  in  Qie  statute,  iai  whieh  were  tithe  free,  and 
dififerent  from  those  belonging  to  Qaeca's  CoBege. 
The  verdict  on  this  plea  was  for  tbe  defeadaat,  aad 
against  It  the  present  role  had  been  ohtoiaed.  The 
plea  waa,  for  the  purposes  of  tbe  preacut  argnsaci*, 
admitted  to  be  immaterial,  but  tbe  rule  waa  opposed 
as  to  the  judgment  aoa  obstante,  because  the  Cooit 
having  held  the  dedaratlnn  bad.  It  would  be  aha«d 
to  say  that  the  plaintiff  should  have  judgment.  As 
to  the  motion  for  a  repleader,  it  was  argued— l. That 
a  repleader  was  never  granted  where  the  Coort  ma 
see  bythe  record  that  finaljodgaM&t ought tobcFna 
for  one  party. 

Ia  support  ti  ttls  wer«  dted— P»7W»«m  ft^ 
(WIIW,  S32),  and  Snryemf  v.  Fairfax  {}  Lev.  3S); 
Goodbumer  v.  Bmomaa  (9  Bing.  532) ;  Negtien  v. 
Mitchell  (7  M.  &  W.  612),  In  whl<*  Phmmtrv.  Let 
(2  M.  St  W.  495)  waa  said  to  he  ovenulcd. 

2.  That  a  repleader  is  not  gnnlcd  ia  ftmr  at  Or 
party  who  has  made  the  first  ^t,  and  that  here  the 
declaration  was  bad.  In  a  repleader  ao  error  ww 
to  the  pleading,  on  account  of  whidi  tbe  refieaaer  is 
sought,  ought  to  be  left  OD  the  record.  (I  Liora  B^m. 
167.)   

irafton,  a.  C.  (with  whom  was  Hugh  Biff)  m* 
ported  the  rule  as  to  the  judgment  mam  stalamtt.  Tha 
declaration  and  the  pleas,  except  this  oac,  arc  saate- 
rial,  and  all  the  Issues,  in  fact,  on  these  material 
pleas,  are  found  for  the  plaintiff.  The  judgment  apoa 
the  demurrer  ts  In  form  that  the  plan  is  a  good  bar. 
If  the  declaration  had  been  good,  fdatatiff  vonid  have 
been  entitled  to  judgment  noa  aftsfoab.    By  statate 

4  &  6  Anne,  c.  16,  ss.  4  &  5,  and  the  new  rales,  casts 
follow  each  iasue,  but  if  the  Issue  be  immaterial,  tke 
defendant  is  not  entitled  to  eosta.  As  it  stands,  tbe 
defendant  will  be  entitled  to  th«  geaenl  coato,  wUA 
is  clearly  unjust. 

Pattesok,  J.— How  can  we  glTS  •  jnJgiaeat 
merely  for  costs  ?  If  the  issue  be  immaterial,  it 
to  have  been  demurred  to. 

Watson, — ^The  judgment  on  dennirer  wiB  give  the 
defendant  costs  thenin  ;  as  to  Uie  material  isiaes, 
judgment  for  the  plidntiff  and  costs  tberexa;  theo. 

05  to  the  immatenal  issue,  no  eosta  on  eitbersidt. 
"  that,  notwithstanding  the  verdict,  the  ploaBtif  di 
recover." 

Pattisok,  J.— What  ? 

ITafsoff.- There  is  eertalidy  a  AAcoIty.  Tho* 
ought  to  be  no  costs.  Bnt  the  Court  will  prweat,  if 
possible,  the  liOuatice  caused  by  the  present  ftndiaff. 
3nd.  As  to  repleader.  The  rule  as  to  the  first  Ih^ 
means  the  first  fault  wldch  occasioned  the  isyleada. 
Here  the  plea  is  Uie  first  foul.  Tlw  case  fraaa  WMn 
isln^ipHatUe.  'Time  has  not  been  aatttleM  attc>> 
tioa  to  the  disttnetioa  between  caues  befbte  andJatr 
tha  statute.  The  rule  whh^h  formerly  appked  to  thr 
single  plea  ought  now  to  be  applied  to  emA  ssl  of 
^Mdlngs,  regwding  them  almost  as  distinct  i 
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«rit  of  nrcreaaaotawacd  a  Jodgnent  mmob$tmle, 
id  if  the  dedaniUon  be  tabseqnently  beld  good,  and 
!ea  bad,  yet  the  defendant  wiU  have  gained  bU  coats 
r  the  Immaterial  Urae. 

PATTXaoN,  J.~The  diffiealtjr  U»  to  make  oar  own 
eord  eauiateut.  Wby  order  a  rndeader,  ivheo  the 
idarsOonlibad?  RiOt  Utelutrstd. 


Gkabam  v,  Jacksoh. 
wurritd  womm  eatRot,  either  by  heraeff  or  with  her 
hmdtamd,  appoint  m  atlonuy  to  eaneule  a  lurrender 
of  land  hdd  hg  tenmi  right.  Where  bg  the  cum- 
tos  Imd  (Aim  Md  it  ahtned  by  bargain  and 
sale,  «d  tM&Mfaeaf  iurrender  a»d  admiilance,  the 
tMrrender  amd  admittaRee  are  euenttal  to  past  the 
ettate,  andeowqiteHHy a poweriff attorney eontained 
iM  nek  deed  eatuwt  be  gc/ed  apM  ^fter  the  death 
^Ikabargabur.  aemble,i»mukeaaeo*I^OHeatamp 
w  aeeenarjr. 

This  wu  a  epecUl  caae.  An  utloa  for  rent  had 
xa  brought  bj  the  heir  of  a  Mra.  Mosea,  upon  a 
aae  of  land  in  Cbeahire,  of  the  natnre  ot  tenant 

St,  againat  the  Icaaee.  It  appeared  that  Mn. 
ica  had,  prior  to  ber  corertnre,  been  eoatomanr 
aant  of  the  land,  and  had  leased  the  same  to  the 
ifendant.  She  then  married  Mr.  Moa«.  In  1841, 
le  day  before  her  death,  abe  bad  been  aeparatelT 
tandncd  by  the  steward  of  the  manor,  prior  to  a 
trreoder  to  a  Hr.  Hoses.  After  the  examination 
deed  of  bargain  and  sale  liad  been  dnly  eaeented 
id  attested  by  herself  «nd  her  husband.  It  con- 
ined  a  power  oi  attorney  to  a  Hr.  James  to  appear 
1  the  eonrt  and  awrender  in  due  form,  according  to 
le  eustODi  of  the  manor.  A  court  waa  held  tbe  next 
ly,  and  the  power  was  acted  npon,  bat  daring  Ott 
re*ioos  night  Mrs.  Hoses  bad  died.  The  case  fonnd 
lat  sorrendera  were  made  by  attorney,  bnt  no  in- 
aace  was  to  be  fonnd  of  a  married  woman  baring 
sue  so.  If  the  bargainee  took  the  land,  jndgmeat  to 
t  gbnu  for  the  defendant ;  if  not,  for  the  plaintiff. 
Jddtae%  ibr  tbe  heir,  said  that  there  were  three 
l^eetioBS  to  the  cldm  of  tbe  bargainee.  1st.  The 
»er  of  attorney  to  anmader  was  void  in  its  incep> 
OB,  becaase  made  by  a  narrled  woman.  Sod.  If 
mn!U  It  became  aaeless  on  the  death  of  Mrs.  Hoses, 
rd.  If  good  at  all,  it  was  not  so,  becanae  against  tbe 
istDo,  and  nothing  passed  by  tbe  bargain  and 
ie.  lat.  A  raarrled  woman  cannot  appoint  an  at- 
niey.  In  dril  actions,  e.  iT*  to  plead  her  covertore ; 
te  mat  appear  la  perwia  (Otdda  v.  Samom,  3 
aaot  Ml  1  3  VUBana'  Saoad.  909)  ;  aUkongh  in 
noail  aetfama  she  can  do  so  with  her  hnsbaod,  she 
lanot  to  alienate  property.  In  personal  aetiona 
len  ia  a  Joint  act  done ;  here  tbe  sorrender  is  in 
dnt  of  fact  by  the  wife  alone.  The  bnsband  bad 
I  iateiest.  {Crompton  v.  CoUwuoa,  1  H.  Bl.  334.) 
kL  Bnt  if  the  xrarrant  was  valid  In  Its  Inception, 
eeased  at  ber  death.  So  it  la  in  warranta  of  attor- 
7  cfta  if  they  contida  a  claose  that  death  shall  not 
t  •  revocation  of  the  power.  {Short  v.  Co^Ua, 
▲ast.  «6;  Heath  v.  Anadiey.  a  A.  &  E. 
IS ;  ITafMM  T.  Kiitg  (4  Can^.  973.)  3rd. 
here  la  no  instance  of  a  married  woman  sor- 
aderlag  by  attorney.  Castom  Is  the  Ufe  and  soul 
'  copyhold.  These  estates  by  tenant  right  are  a 
ecies  of  oopybold.  Tbe  fkrehold  Is  In  the  lord. 
Uadst.L«wTraeU,  I.  lOS,  144 ;  Co.  Litt.  by  Haigr. 
lb.  ;  Doe  V.  i>uscr«,  7  K.  29S.)  The  estate  eonid 
it  pau  by  the  bargalB  and  sale.  There  was  no  free- 
ild  eonvqred,  beeuse  It  was  In  the  lord ;  there  was 
I  release,  for  there  was  no  prior  interest.  It  was  a 
ire-  dedarmtlon  of  trvsts  of  an  Intended  stirrender. 
e»3tainB  a  power  for  the  pnrpose.  Sorroider  and 
ml  ttsaee  are  neeessary.  (Pofli  v.  Boier,  O.  EMdg. 
;  Do*  V.  T^ld,  11  E.  a4«;  Watklas  on  Copy- 
Us,  VI  \  Doe  V.  BaU,  18  E.  SOS.)  Then,  at  her 
atb,  the  estate  veated  in  ths  heir,  and  jadgment 
■St  be  given  for  ths  plidntiir.  No  subaeqaeot  snr- 
ader  hf  the  attomqr  aooM  operate. 
CNsMsf ,  eootiJL— Bvwy  tUi^  was  done  tfaat  w«« 
lesaaary.  Tbe  power  of  attorney  waa  not  a  nnlUty. 
:  te  ftooiid  that  generally  anrrender  may  be  by  attor- 
7.  The  eostom  Is  sot  oyouuf  a  saarried  woman  ap- 
lintiag  an  attorney. 

Lord  Dbmman,  C.  J.— Do  not  yoa  tcqnirv  a  ens- 
n  la  fevoor.  of  it  ? 

CotMm§  then  endeavonred  to  abew  that  in  bet  the 
lynintwent  of  the  attorney  waa  by  the  hnabaad  la 
m  case,  and  that  if  it.  vras  acted  won  during  hia 
Te,  the  appointment  ironld  be  good,  and  tried  to 
bea  this  case  to  a  peisoasl  action. 

He  thea  dted  Do*  v.  Tomu  (a  B.  &  Ad.  6»),  to 
Mw  that  Uie  bargatai'  and  sale  was  sufficient.  The 
irreader  was  only  to  wMSj  to  the  lord,  and  then  the 
iaast  was  enroUed.  The  sorrender  and  admittance 
re  men  fom. 

P*TTB80M,  J.— lliera  Is  aome  ioconriatency  in  the 
argala  of  sale.  **  Suireoder  "  appears  among  the 
peratlTe  words,  and  then  there  la  a  power  of  attor- 
fj  to  anrrender.  I  see,  also,  that  toe  argument  as 
*  tbe  attorney  being  upolated  \n  the  bnsband  ia 
•Miary  to  tta  deed.  Tbe  power  is  by  tbe  fansbaad 
>d  ''aevenUT  and  respeetivdy"  to  a  Hr. 
■Ms^  tMr  aad  tadi oif Odr aevml  aadre* 
Mtf»«lt0nar.» 


CmDlta;.— The  word  anrrender  Is  In  Doe  v.  Tomu. 
(See  also  Scriven  an  Copyholds.)  There  Is  no  rcgraot. 
Tbe  Jury  in  this  manor  present  "  C  D,  tenant  by 
alienation  of  A  B,"  and  be  is  then  enrolled. 

Pattbson,  J.— By  tbe  old  deeds  set  out  in  the 
ease,  It  appears  that  tlie  anrrender  waa  made  in 
eonrt. 

CowKm;.— The  enrolment  fa  mere  matter  of  form. 
So  nnder  the  Statute  of  Enrolments,  37  Hen.  3,  c. 
16,  the  enrolment  may  be  made  after  Hie  death. 
(Dymok'M  case.  Hob.  136;  Bae.  Abr.  Bargaltt  aad 
Sale.)  If  any  satiender  Is  neeeaaary,  it  is  made  by 
the  deed.  * 

Patteson,  J.— How  can  a  rarrendcr  be  made  to 
a  mere  atrantrer  ? 

CowItRjr.— Hie  Court  wOl  looic  at  what  is  the 
essence  of  tbe  tenure.  (Oirrell  v.  Dodd,  3  B.  &  P. 
378.) 

Pattesom,  J.  cited  Bingham  v.  Woodgate  (l  Rnas. 
&  Hylne),  shewing  that  a  surrender  was  necesaary. 

CowHng. — The  case  statea  that  the  surrender  may 
be  by  or  to  tbe  partiea  themacWes. 

Addieon,  in  reply. — Doe  v.  To¥3ns  is  disUngulsbable, 
beeanae  there  the  case  found  that  there  was,  in  fact, 
no  sorrender  necessary,  and  that  tbe  land  passed  by 
bargain  and  sale.  Each  tenant  right  tenure  is  dif- 
ferent. The  words  "by  or  to  the  parties  them- 
selves," most  be  qualified  by  tbe  latter  part  of  the 
case,  and  the  qneaaon  which  shews  that  a  sorrender 
is  neeessary.  The  qnestloo  really  is,  whether  the 
surrender  nereis  good. 

Lord  Dbnman,  C.  J.— At  last  It  is  more  a  ques- 
tion of  fiaet  than  of  law.  There  is  some  oncertainty 
in  the  ease  stated,  bot  it  is  on  the  whole  clear  Oiat  a 
anrrender  and  adndttanee  are  neeessary.  Then  I  have 
no  doubt  whatever  that  the  warrant  of  attorney  la  in- 
sufficient. A  married  woman  cannot  app<rfnt  an  at- 
torney. Even  if  abe  could,  the  narraat  would  have 
been  revoked  tn  her  death. 

Pattbson,  J. — I  am  of  the  same  optolon.  The 
queation  is  simply,  whether  by  execution  of  the  bar- 
gain and  aale  tbe  eatete  passed  ?  It  ia  not  fonnd  in 
terms  that  snrrender  was  necesaary,  but  it  Is  so  in 
snbateace ;  the  old  entries  from  1693  shew  it.  Bing- 
ham V,  Woodgate  (1  Unas.  &  Uvlne,  33)  proves  that 
there  may  lie  custom  reqidring  both  bargain  and  sale 
and  snrrender.  Doe^.Toumt  (2  B.&Ad.  &85)  isdlSie- 
rent.  The  mode  of  conveyance  was  there  expressly 
fonnd.  There  some  donbt  arose  as  to  the  necesrity 
of  two  stamps.  There  is  no  ooeasion  to  decide  it,  bat 
I  a^trebend  that  one  would  suffice.  The  power  of  at- 
toriwy  is  void.  A  bnsband  eannot,  exeq>t  where  be 
aete  nrboth,  appoint  an  attorney  for  his  wife.  Bat 
he  has  not  done  it,  or  professed  so  to  do.  No  custom 
supporte  tbe  appointment ;  even  if  good,  it  was  re- 
votol  by  death.  Her  lotereat  Is  gone,  and  ber  bns- 
band never  had  any. 

CoiBmiOGB,  J.  and  YltmtukV,  J.  eonenned. 

JtOgmeml/or  plaM^. 


Saliarday,  Jan.  26. 
Rbo.  v.  St.  Lawkbncb  Applibt. 
The  oecMpaHon  of  tand  need  tut  be  diatinet  and  sqm- 
rc/e,  tike  that  ^  houaet,  to  gift  a  f cmswbI  aeMement 
w»der  6  Oeo.  4,  e.  S7. 

Oa  appMl  against  an  order  fbr  the  removal  of 
Uddell  and  wife,  which  the  Sessions  had  con- 
sabject  to  a  case  on  tbe  suSelener  of  b  tene- 
ment settleaaent  set  op  by  tbe  respondents^  It  ^i- 
pearcd  that  the  paaper  had  joint  ooeapancf  of  atom, 
with  land,  which,  apart  from  the  dwelllng-honse,  was 
rented  at  601.  per  annum. 

ifalsoa,  Q.  C.  for  the  respondents.— lids  case 
toma  on  the  oonatruction  of  59  Gen.  a,  c  W,  and 
8  Geo.  4,  c.  57i  which  provide  ttwt  no  person  shall 
gain  a  tenement  settlement  "  unless  sn^  tenement 
shall  consist  of  a  separate  and  distinct  dwelling- 
bouse  or  building,  or  of  land,  or  of  both."  There 
need  not  be  ■  ^tinet  oceapaaey  of  land. 
Tbe  CouKT  eallcd  on  the  other  dde. 
Arehboid. — The  Court  will  not  put  a  strict  oon- 
atruction on  tbeae  worda.  There  muat  not  be  Jtdnt 
oeeupation  of  land  or  of  houae;  the  words,  "or  of 
both,  rented  bond  fide,"  refer  to  the  manner  of  hold- 
ing before  mentioned,  and  the  worda  may  mean  that 
both  mast  be  distinct  and  aepariite.  [Lord  Den. 
HAH,  C.  J. — Hr.  Archbold,  is  there  really  any  doubt 
in  yotir  favour  on  the  point?]  To  give  the  Act  this 
oonstructlon  would  be  to  advanee  the  remedy  Intended 
by  69  Geo.  4,  c.  50,  to  prevent  joint  occupancies,  that 
being  the  miseUcf.  [Lord  Dbnmah,  C.  J.— The 
mistSiief  iathatdonbte  had  been  entertained.)  Bnt 
the  Court  will  extend  the  ■■^■"''*r  of  a  remedial  Act, 
ao  as  to  advance  the  remedy.  {Rex  v.  Threlkeld,  4 
B.  &  A.  223.)  Here,  if  the  words  "  or  of"  were 
atmck  out,  the  meaning  would  be  quite  plain.  There 
is  no  ease  of  Joiat  oeeapation  of  land  in  the  books. 

LordOBMHAN,  C.J.— Hr.Arebbdd  bad  better 
have  given  this  ease  up  bandsomely  at  trst.  The 
Act  has  studiously  avoided  doing  the  very  thing  we 
are  asked  to  impiv  in  oonstming  it. 

CoLBBiDOS,  J^Nothing  ean  be  clearer  tluui  that 
tbe  oeeopation  of  laid  need  not,  aooording  to  tbe  sta- 
tatef  be  ritbcr  ilhtl'ift  or  Kfarato* 

Order  Mi|ffnMd> 


PirCBBB  «.  VlCKEKS. 

.Vew  triat—Pott-nuptial  eettlemtnt— Bankruptcy. 

Croteder,  Q.  C.  moved  tor  a  new  trial  to  set  ^de 
the  verdict  for  the  defendant  in  this  action,  fw  misdi- 
rection, and  as  asiainat  eridence.  Pitcher  waa  trus- 
tee of  Mrs.  BramweD,  a  widow,  under  an  asrigumaat 
ot  famiture,  &c.  to  ber  after  her  marriage  In  isa?  ; 
the  purchase-money  haring  been  previously  hers. 
Herbastiand,  Mr.  Bramwell,  became  bankrupt  in 
1839,  and  tbe  defendant  was  the  assignee  by 
whom  these  goods  bad  been  aold.  It  was  con- 
tended that  the  deed  was  fraudnlen^  as  aaainst  cre> 
ditors ;  bnt  it  had  not  been  shewn  that  at  the  time  the 
deed  was  made  there  were  any  creditors  at  all,  and  if 
not,  and  If  the  husband  was  not  at  the  time  In  insol- 
vent circumstances,  the  deed  was  valid  (Boleroit'o 
case,  Dyer,  294;  T^'ne'r  case,  1  Smitb'a  LeatUng 
Cases,  1  Sheari  v.  Rogers,  SB.  k  Ad.  362) ;  there- 
fore the  gooda  were  not  in  tbe  order  and  disposition  of 
the  bankrupt  at  the  bankruptcy.  Jtiile  wfft. 

Newton  e.  Holford. 
The  dtfendant  ie  bound  to  ihew  the  plaintiff  in  error 
the  pot  tea ;  and  if  ke  re/iues,  the  plaintiff  haofng 
JtrtI  brought  in  the  roll,  may  hate  a  rule  to  compel 
the  d^endant  to  confute  it. 

Alexander,  Q.  C.  abewed  cause  against  a  rule 
obtained  by  Newton  to  set  aside  an  order  mnde  by 
Patteson,  J.  to  set  aside  a  summons  with  costs, 
to  bring  In  the  roll  for  assignment  of  error,  served  by 
Newton  on  tbe  29th  November,  which  he  had  obtained 
a  rule  for  on  the  2Sth  November.  In  tbe  Inte- 
rim the  defendant  had  obtained  tbe  rale  to  set  aside 
Hr.  Newton's  mie  with  costs,  of  which  it  ameared 
that  tbe  serriee  Ad  not  take  place  tlD  after  tbe  tax- 
ation of  the  coats  of  the  rule  of  the  defendante,  and 
they  had  been  put  to  expenae  by  the  delay. 

Newton. — Their  rule  waa  obtained  on  tbe  groond 
that  the  writ  of  error  waa  Mvolons  and  anreasonable. 
This  is  no  reason  at  all.  An  application  was  made- 
for  the  poitea,  which  they  refused  on  that  groond. 
[Pattebon,  j. — You  should  thfn  have  moved  to 
compel  them  to  shew  it ;  but  you  moved  for  another 
thing.]  But  why  was  not  the  last  rrile  modified 
without  discharging  my  rule  with  costs?  had  I 
been  before  Hr.  Justice  Patteson  in  chambers  when 
Jie  gave  their  rule,  this  would  have  been  done.  Uy 
application  was  proper,  it  arose  feom  their  vexatious 
rerosal.  If  I  bad  not  obtained  my  rule  on  the  last 
day  d  Term,  1  could  not  have  obtained  the  poitea 
during  vacation,  and  should  have  been  too  late  to 
have  assigned  error.  It  was  designed  to  prevent 
the  merits  being  beard.  They  acted  on  the  role  so 
for  as  to  bring  in  the  roll  themselves.  [Lord  Dbn- 
man, C.J.— We  think  your  application  proper.] 

Lwd  Dbmuan,  C.  J.— This  was  a  role  to  Aem 
cause  why  an  order  should  not  be  rescinded  which  was 
made  by  my  brother  Patteson  to  dlsndsa  vrttfa  coats 
an  order  to  compel  the  defendant  to  compete 
the  roll.  Hr.  Nevrton  says  my  brother  Pat- 
teson might  have  modified  the  order,  and  would 
have  done  so  If  he  (Mr.  Newton)  bad  bem  there,  but 
he  could  not  have  done  so  without  an  araliestimi. 
He  had  to  deal  with  the  rnle  before  him ;  the  sam- 
mona  had  not  been  served,  and  be  could  not  volunteer 
to  modify  tbe  rule  aoaaked  to  do  so. 

Patteson,  J. — Uy  order  waa  almost  a  matter  of 
eonrse  to  dismiss  the  anmmoaa  with  eoate.  The 
plaintiff  aays  that  he  called  on  the  defendants  to  shew 
the  poelea,  which  they  refoaed,  beeanse  bis  writ  vt 
tmc  waa  fiivolous.  1  by  no  means  think  their  con- 
duct proper,  but  far  otherwise.  The  plaintiff  might, 
however,  have  bad  a  rnle  to  compel  toe  defendant  to- 
let  him  have  aocess  to  the  pottea,  in  order  to  enu- 
pletethsroU;  or  he  ndriit  have  brooght  In  tbe  ton, 
andhadarole  to  eompu  them  to  complete  It ;  botto 
lay  a  foundation  for  uls  request,  tiie  roll  must  be 
brought  in,  for  you  cannot  ask  them  to  complete 
what  la  not  In  existence.  If  I  bad  been  ssked  to 
modify  my  order  tbos,  I  shoold  bare  bad  no  hesitation 
in  doing  so. 

CoLBBioaB,  J.  «oneorred.      JIate  dkchmged,  . 

Ex  parte  Bateuan. 
A  barriater  voho,  without  being  disbarred,  serves  tinder 

arliclet  to  an  attorney,  eannai  avail  hims^itf  tutk 

service  to  be  qflerwards  adnitied  an  attorney. 

Knowlet,  Q.  C.  applied  for  a  direction  from  the 
Court  to  the  Examiner  of  Attorneys  to  examine  aad 
admit  Mr.  Bateman. 

This  is  a  case  of  a  novel  natnre.  Mr.  Bateman  was 
articled  to  Hr.  Hughes,  of  Northampton,  for  flv* 
years  on  2nd  Sept.  1836,  and  served  for  three  yeara. 
He  then  went  to  Cambridge,  graduated  In  1833,  en- 
tered as  a  student -at-lav  at  the  Hiddle  Temple  in 
1S31,  was  called  to  the  Bar  in  May  1635, 
went  to  an  eminent  conveyancer's  chambart, 
aad  remained  tiiere  till  1849,  and  piactleed  sfc 
tbe  Bar.  Bring  then  desirous  of  becoming  an  at- 
torney, lie,  without  being  disbarred,  articled  himself 
to  a  London  attorney  on  these  terms,  viz.  for  five 
yeara,  unless  it  was  found  that  his  fonnn-  serriee 
would  count,  and  in  that  case  fbr  two  years,  to  make  op 
thefiveyeara.  He  has  served  regi^ty  onder  tbeae 
artidea  ever  rinee.  On  tbe  ITth  of  Jannarv,  1846, 
ho  eaaaad  falmadf  to  be  diibBired»  aad  Miflibt  to  be 
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the  eauriiun  dtcUned  to  txMvdae  tad  »dmit  vMmit 
lfa«4iiwttoo  of  the  Court.  He  now  statti.  that  he 
dtd-MteuM  UniMirto  be  sooaar  diftUrwt  liroufh 
mm  iwUmrtenoe. 

Th«  SaUHtor-Omtral  Omith  whon  wu  JtoMtm), 
coatts.— Tbe  «zuiiiieM  have  do  pemoDal  biM  in  4bM 
BUUtar;  but  CeeUng  the  diSraltT  of  the  mm^  seek 
thafiihlMweirtheCoart.  Hehw  not  laid  pro- 
per fonndMloii  for  his  admiisloB.  a  rale  ol 
1769,  no  parsM  can  be  adaitted  a  atudent  at  law* 
nnloM  hia  artieles  hare  been  prerioualy  cancelled. 
Nabfcar  caa  »aj  one,  having  been  an  attorney  and 
aflanfMtda  a  hmiaUr,  be  re-admittod  an  attome^. 
<Sm  fMrte  CMe,  1  Dong.  1 14.)  I  asNone  that  Mr. 
MtaBMn's  first  arttehs  wca  canoeUed ;  for  he  waa 
MlaMed  and  nUed.  The  attldeaintba  aUantfiMm 
■ot^F^.  The  two  aerrkee  cvnot  be  coupled,  and 
itwaaeloarlynot  the  intent  of  Mr.  Bnteman  tha% 
they  abeuld,  for  he  p&y*  the  stanp-dn^  in  the 
aeeond  Instance  of  Iraah  articlcB,  viz.  1301. 
wder  SB  Geo.  S.  II  It  iDeantfatttit  nitb  the 
nhawidFr  of  bolk  braaehae  of  the  FrriMaD»  that 
a  MB  ehonld  thva  held  blauelf  ready  for  dther,  as  nay 
piBva  Moat  advAniasaeua,  and  with  tUs  viev«  to  be 
m  bftrritter  and  an  artlclrd  clerk  at  the  same  time. 
Tnm,  b»  did  not  pa—me  as  a  banister  doringtbe 
tlBM  he  «H  artkledi  hat  the  potitloa  he  nssamea  is 
a  aaoat  dangeroaa  one  to  the  respectabtUty  of  both 
branehes  of  the  ProfeasMB.  Id  thestMngeetroanner 
aUehadowof  impatation  oa  Mr.  Bttman  U  disdaim- 
•d-t  hot  where  is  the  security  that  snch  a  poaitiDn  (any 
not  he  abased  hertafbar?  Does  it  oot  afcrd  tmptine 
enpottnaity  to  sign  pleas,  and  do  all  the  <idnor  and 
eunber  business  of  the  attorney?  it  i9C>ear«froin 
tha  -altenative  in  the  artMcs,  that  Mr.  Rateaaa's 
attention  was  diecetod  to  the  diffieidty  that  might 
arise  fco«  this  two-fold  cbarwiter,  and  if  so,  why  .was 
he  jkot  thsa  tt  oDce  ittsbancd  ?  This  is  wbally  oaex* 
plahHd. 

JGMielar,  in  reply —  I  tnast  the  respestafaiUty  of 
the  IVefesrion  will  not  snlFrr;  for  the  life  of  me.  J 
caaaot  eee  how  the  profession  of  an  attorney  can  he 
Iqjarad  by  the  entrance  iota  it  of  a  gaatlcoiaa  so  well 
pffspaaad  to  adora  it.  Hm  S  Oco.  S*  e.  23,  rcqalres 
fire  nnre'  eerrles,  and  oltJeetions  have  always  gone 
on  the  gmnpd  that  the  time  has  not -been  wholly 
dorated  to  the  serrice.  (Chitt.  Prae.  Questions 
prior  to  admlesion.)  Em  jmrte  Carter  (a  H.  Be  Bi. 
951),  is  referred  te  in  Jte  nylur,-  alaa  In  Be 
VmikoF-  it  was  so  held.  The  eaneettlag  of  the 
fnaMT  artiales  docs  not  do  away  wUh  the  fanner 
eervioe.  EtpuHe  Cok  mfrelr  shews  thnt  he  otwht 
to. apply'  to  be  diebaned'i  ne  haa  dmie  so.  The 
eaae  is  not  likely  to  reear,  and  great  iqjncy  wfll  be 
doae  t«  Mr.  Batena'a  proapcete  If  be  doea  aot  aae. 
eeed. 

Lard  DsaraiAK,  C.  J.— Ihe  exanlneie  have  done 
TCty  propo-ly  in  referring  thia  to  onr  deriAin  ;  it  ap- 
pcwa  to  be  a  perfectly  new  case.  It  is  no  answer  to 
ilie<arg«iiMBl  advanced  by  the  Solicitor- GcMnrt  that 
the  atatntes  require  BOtnlag  beyond  ezetadee  ser- 
^OK.  ItfadiatinetlrnidvsModthatthmianaoort 
of  iatpvtattoB  throwa  upon  tbt  character  of  Mr<  Bate* 
mao;  bntaiMh  aa  the  Conrt  maylaawnt  the  iqjarr 
which  may  result  to  this-geatleuaa's  prospects,  we 
mtat^  act  entirely  npon  uie  view  we  take  of  onr 
&a/tr  nndar  the  olrcamatanocs  of  the  case  itaaUii 
The  only  inqairy  ere  have  to  make  is,  whether  tUa 
la  a  oonraa  «bkh  onebt  to  be  allowed  to  caist.  I 
think  it  ooght  not.  I  think  the  danger  of  it  to  the 
diaiaeter  and  henoor  of  the^  Profesdon  great-aad 
nwoiftet.  Wh  most  take  great  care  that  there  aiiae 
no  eaalearsatlon  which  It  is  in  onr  power  to  pvaaaat; 
and  the  danger  of  it  would  be  exlrease,  if  the  piootte 
ware  allowed  of  artMed  deiks  contianfair  to  be  ban- 
tlsters  whilst  In  the  offiee  and  aervlee  of  attomeye. 
It'la  clear  that  this  mi^fat  lead,  not  only  to  the  evils 
potntod  ont  by  tha  Botidtor-Qenerel,  but  likewiee  to 
noat  nnfair  advantages  afterwards.  The  anthoritiea 
dted  by  Mr.  Knoorles  do  not  npply  In  any  degree  to 
this  caas,  and  Eg  parte  Cok  is  against  faia  appUea* 
tlon.  It  was  there  held,  that  where  an  attorney, 
atmck  off  the  roll  on  his  own  appUcidion,  was  after- 
waaitaeaUed  to  the  bar,  the  Court  refoeed  to  givelifaB 
baaa  to  be  agafat  pat  npoa  the  roU  of  attomrya.  Is 
it  to  be  waH  that  a  gentleman  Is  to  have  an  advantage 
freaa  hla  former  artldcs,  which  be  conid  Dot  have  had 
weie  he  prsvionsly  an  attoraey  ?  Wo  think  it,  there* 
fore,  right  to  drelare  that  no  one  who  serves  ondar 
aHUaa  to  aaattomeral  tbatlaM  he  la  abanlrter 
CM«MI  Uaiaetf  or  each  service  to  beadttltted  aa  an 

•ttoraar-    DtreHim  r^ftatd. 

axa.  ff.  KKiniHGTON  and  OrHsms. 

JUkmdamiii  to  overuart  to  etrlUy for  ereise  Utene. 

Jwait,  Q.  C.  sbewad  cause  why  a  mwadoMaa  ahoold 
Bot-tana  to  compel  the  overseen  of  a  UMtropoHtaa 
patfehtogive  a  cartiBcate  to  a  Hr.  Hampwof  hla 
oeeapancy  of  No.  19,  Eastebeap,in  order  toaliceaee, 
oatoS  &  4  Viot.c.  6).  That  be  is  jointly  rated  wttk 
UMlkq  they  had  already  certifled ;  hot  as  Hamper's 
nama  nowhere  appvared  on  the  bouse,  they  refneed  to 
doiae,  nMwtoUng  to  I  near  the  pcoalty  for  falsely  ccv- 
ttfringr  nadars. 

Tte.  S^mtvfOnmtl,  oaatid>-TlNi  qnertfcw  la, 
wfeHtetha  ActiotMdad  to  make  M  dtoantbaaliril^ : 


ovenasrebKgtve  or  withhold  Uceaaes.  llwy  did.not 
put  their,  refusal  at  the  time  on  want  of  evidence,  but 
o»  there  beiag:  no  law  to  compel  tuum  No  other 
r«nedy  is  open  to  the  coanplalaanL 

l«rdDBUUAK.  C.  J.— This  is  a  very  Important 
qnestlon.  I«t  there  be  a  nUe,  In  order  to  iu  htlog 
argn^  on  tiw  retam  belog  made.      Aileateebife. , 

OLSVaa  V.  MlDDLBItlN. 
Auti  set  otJde  for  improptr  nceptien  qf  mientt. 
PoMeg  sbewcdeanse  irtiy  the  award  should  not  be 
set  aside.  U  ^tpeared  that  the  arbitrators  had  beard 
the  evidence,  not  on  oath,  nM  had  separately  eone  to 
etaaiioe  an  interested  wttn--8e  beUnd  the  ariiitiBtor'e 
back.  It  was  contended  that  this  was  not  Incorrect, 
loaamiiehas  the  other  paily  had  beta  iaandovt  of 
Ite  roan  white  the  arraagemeet  fliaato  lake  the  evi* 
deaec  bad  been  made,  and  that  there  was  no  andne 
meaasased  by  the  arbitrators,  eeoanse  there  was  ne 
aula  Mm  to  bring  it  within  the  scope  of  9  &  19 
Wm.3,  e.  15.  (JMsea  v.  TVeKxr,  Ry.&Moo.  ]?; 
AtHasotk  V.  ilfrraAaM,  1  Boe.  &  Pnl.  175 !  B«mUU 
V.  Xioywofc,  3  C.  &  P.  574  \  Bjpaald  v.  Go/e,  3  ML 
&  Or.  364,  830  ;  where  tt  was  held  that  aa  objec- 
tkm  loan  awasd,  on  tbe  fcroond  of  improper coodnot 
in  aa  arbitrator,  was  hrld  to  be  waivea  by  the  know* 
ledge  of  this  misconduct,  by  the  party  interested 

Bevioasly  to  the  award  being  made.)  [Lord 
RMsiAK,  C.J. — Wo  find  Lord  Eldon  lajrtog  down  a 
very  dtffeHntrule,(a)  and  we  think  that  cass  no 
antbority.]  Chace  «.  Watmert  (13  East,  357). 
[Lord  OaMMAMt  C.J<— Are  yon  going  to  anf  other 
point,  Mr.  Padiky  ?]  The  Roman  law  held  a  simi- 
lar power  was  vested  in  the  arbltraton. 

Load  DiKMAN,  C.  J.— Itmaybevcryinoooveaieat 
to  set  aside  Ba«  ward  for  sosmalla  somas  this,  but 
the  erhitratore  here  have  clearly  used  undue  means  by 
departfau&om  the  ordinary  and  nataral  coame  of  ja». 
tlee  for  tbe  conduct  of  this  inquiry,  and  privately 
esaadning  a  lady  who  was  absent,  and  e*o  wan  la* 
trreeted  In  the  suit.  It  is  not  preUodad  bare  that  tbe 
other  party  gave  assent  or  had  any  notioe  of  the  pro- 
ccediag. 

Pattbson,  J. — If  weans  to  cooataaaece  thia,  I 
know  not  to  what  length  «■  aia  to  go,  pr  what  acU. 
trators  may  net  do. 

Coi.icaiooa,.J.— I  entirely  conrar,  with  my  .lord 
that  the  arbitrators  have  drpwted  from  the  aatnral 
coarse  of  joatiee.and  that  there  i>  no  gronad  whatever 
fhraudAtalidnvtUaawavd.  itakabafHle. 

TNtesday,  Jan.  38. 
IM«LI«B  V.  MOBMK  and  AitOTBXK. 
Mer^alt  moved  for  a  nUe.atfi,  calling  on  the  de- 
fendants to  shew  eanae  why  a  rale  made  i^on  an 
orderof  WllUams,  J.  alkrateg  teveial  pleaK.  sbonld 
aot  be  rescioded. 

The  notion  was  io  tammprit.  The  pleas  were — 
1st,  iMW  nuMwjwff  f  and,  payment;  Srd,  that  by  tbe 
authority  and  request  of  the  plaintiff,  the  defendant 
appUed  a  sum  of  money  rqnal  to  the  debt,  and  for  and 
on  account  of  it.  by  lending  and  advancing  tbe  aiud 
sum  to  a  certdo  person,  awl  -that  the  plabtW  then 
accepted  the  Mid  loaa  aad  advaaee  in  satisfsetioQ 
of  the  «a!d  dri>t ;  4th,  a  elmilav  plea,  staliag'that  the 
money  was  applied  in  pnrcliaseof  Eieheqaer  bills  ( 
6th,  to  the-aocoant  etated,  that  in  the  aeoooot  -ddi* 
vend,  theta  won  ndatakia.  It  was  o^^tfed  that 
the  Srd  aad  4th  elcariy  amoanted  to  payaMat,  and 
the  5lh  to  the  geeeral  isaae.(«) 

Bmlt  nM  /  eoase  to  be  theien  at  ciambert,  or  tkt 
d^ftedeafa  io  vadirfflie  not  <e  dcmn-qMeis^r 
to  the  npOetttioH. 

Rso.  c.  CHAPMUr^ 
A  apooiat  appUcatioM  and  r^ianl  art  'coadi/toas  frre- 

eodmt  to  a  ntandawuu-to  eompti  tin  pe^ormumet  tf 

a  Aitif.   JVh  fmai  tfeelmaMaa  qf  the  partp  oi^tr- 

tsdea  the  aeeMsUy  «fniA  ggv^tew/ion, 

C.  EvanM  applied  for  a  pernaptory  mondamm  to 
comprl  the  Rev.  Mr.  Ctiapman,  viev  of  Basiog- 
boame,  to  bary  one  of  bis  psriehlonere,  etatiaa  that 
he  badrefcsed  tirioe,  on  the  groaod  that  the  dilld  had 
been  baptlaed  by  a  disseathig  clergymaa.  The  Conrt 
will  talerf^re  in  a  case  of  this  kind,  aa  barial  is  a 
common  law  r^ht,- although  there  may  ^ao  be  a  re- 
medy in  the  Bcdesfastieal  Conrt.  (ilas  v.  CMrrtdjre, 
3  B.  &  AL  806 ;  Ite  jiarfe  BledtsMtre,  1  B.  &  Ad. 
133.) 

Coi.BniD«B,  J.— la  the  appUeatton  to  rend  the 
burial  scrriee  ? 

C.  £e«a*.— It  is  to  "bBrr,'*  aad  lhatwIU  hrlagtap 
ths  qaestioa  whe^er  tlm  reading  of  the  barial  a<raea 
is  not  inrtoded  in  the  term  "bury."  Tie  leaiacd 
conns*]  observed  that  thftahttd  had  lain  unhoried  siaee 
Feb.  17, 1840,'  aad.thatnpon  two  oeeuloatA  rehnnl 
bad  been  glvva.  Tim  caaa  had  not  been  bioagfat 
into  this  Crnrt  beiore,  as  proeaedlagt  la  the 
Ecetesiaetieal  Conrt  had  been  coaamcaeed,  bat 
were  not  procesded  witt  peaAng  tim  dedrfea  on  Hr< 
Esaatfa  ease,  and  wh»  the  MoyOoanatt  htf  derided 
In  favour  of  baptism  by  a  layman,  the  pvaacantton 


(m)  FiMmtmO'  Cupeo (9  Vsa.  jna.  6SJ  was.  probeUy 
sUndedte. 

(«>  This  print  wmdarided  la  nveemv.  nM*et-(t«.  * 
W.ie«. 


a«tfaatMr.Ch«pula.ae.OpMis(ABkiiM«. 
£oed.  IthadtSat  hKhtetdedthHibvi^M^ 
laSldevt  «rfdenee  of  hpn^  aolln  to  Hi.CtoBii, 
Any  oliijrctionB  may  be  raiM  by ,  Mr,  ClH|Mt  14 
motion  for  attacbmeott  UJo  the  ma*  ef  a  ptnaata 
aMadniMtoacMterteddiranMbolf.  (£7 
n*.3a.B.S4«4 

'  Lord  Dkwmak.  C.  J.— Hmthete  bws  siy  im 
refusal  rioee  that  derision  ? 

fireiu.— No;  *~* '^'t — 1  nsnmij  fc. 
dand  that  he  wiU  nothvy  OeW 

lisrd  Dbmmjji,.C  J.— Tktt  iril  aot  Ta 
must  make  a  special  densuA,  ndJajsHif  nU 
then  apply  for  a  t^md..  MtngM, 

Bjio.  E,  Patmi. 

PoaU^  ap^icd  to  thr  Conit  to  order  a.nbnlili 
made  before  the  last  day  of  Teas.  Ithsdhiintn* 
aUcoa  the  l«th.  tat  had  bccaealaigtd ;  eJa^ 
had  dapied  befure  It  hadheea  nurtd  for. 

_    ^ — ■  d|pfari»7«ab 
Tfcaadqi,  /eB..3Q., 
Ae  CauKua  CAaos  Viuon 

Kettf,  O.  C.  and  Peaeo^  shewsdjaw  ^gMt. 
rale  obtained  by  the  Soliotnr-GaoapdfajpaaiKa- 
wilt  of  A«&eascer]ntt«d««4riMidBwiakB|ip4k 
body  of  Cbnrlr*  Caana  WlisoB.  new.«  prhne  It  ka 
Majesty's  goal  in  Jeieey^.  Ihe  ntkUMh. 
porsoanee  of  aa  order  jnade.byJlr.  Bans  Mfe.iri 
vraaJsaaed  oodrrthe  a«al  eCjHid  ntttadkhflh 
Court,  the  maia4aeatlaa.was#iAiABfkifcaHl 
Jndp  had,  under  1 A  3  Vlot.  c  dLsatkarit}  bgat 
that  order;  bot  It  waaalsat^jgeGtcdlatk  iaahftf 
thawrit.  that  the  tearaadjad|ehaihc«at4thj|> 
noranee  of  tho  real  fhata.  aad  Ihn  litt  iMA  ifn 
wUeh  the  otdar  had  barn  ohtafatd  colli  awka^ 
InthiaCout.  bscaaMitwas.catttcd.ii AqEtfh- 
qner. 

t  .The  So^ar.QtMrA  VMJqL  QAaal/.H 
Anttt,  wen  IwaiA  in  sansfMt  of  uaralb 

  Cm.ok.A 

Fni4».Jan.  at. 

Lord  Dbnmak  -to-day  .driinnd  tke  Mf.' 
the  Coart.  wU^iaeftctwas,.  thatsBMtf 
Jcolteae  taken,  were  aafBcient  ta  jplitf  ^  Cast  h 
qnaahing  a  writ  arhichhadjJceuly  iwri; 
thcrefbre,  the  rule  nuut  be  diacbligsisiltntta 
made  to  the  writ.  BuittiAgrL 
The  rstunt  is  to  be.mnde  oa  tbe  13tko(fnaai> 
[A  more  datailad  report  of  thisMM  ril  k»  (jMs 

"wwek.1 

BUSINESS  or  TOE  WtSE. 
Frida9. 

Gkahamv.  Wbthiebt.— Aii«»l<"fc*"5 
npon  the  6  Geo.  4,  e.  16,  s-lM.»Mttea(i»Mi« 
the  dedflion  in  OMaOmm  v.  Ankf(lll>alt 
Lowad.  501).  Atk'rim  tappntcd  tte  dedda:  m 
(with  whom  waaJM^^aCDtoBta. 

SeferdaKj  . 
Dock  Comfakt  of 
Martint  Q.  C.  and  Atia  weMheari/i»lk«»5*» 

RXO.  V,  WlLLCOOK*  Qfr. 

Babok  db  Bodb  p.  Tae  Onra^*'*"" 
bees  obtained  by  tbe  SoHdla-'Oemliotdam 
neat  for  the  Crowa  nm  oholaate  *  " 

plaiotiffonthieeoftheiasnea.  A«««'*.2l!2 
obtahied  on  the  part  of  the  Bana  de  Boda. 
discnsrion,  theConrtdreided  that tkirilf«W"- 


rmnp,  and'xaaf^'.'  Fiw  tha'Crowi^.tta***' 
Genanl,  KOI^,  Q.a  aad  WMbitlM.  Ml»^ 


BuLBOK  DB.BOBBni. 


»  was  awamrta  *a**«" 


reeamed. 

Bfir.Barannatki 
Kxahafaaiw 

ITeiawd^. 
HtLLVt  Kbisdam..-— MoMea^soaiag ^ 

PnursBL  V.  Smtm.  Owe**'* 


DATta  *.  liooaa 
Rao.  e.  Fbambu  OiBIM 

Leave  pieea  to  wmmd.ik^'f^"^* 


PMOB  V.  Gunamad  O  lUM  ■ 

oonx  IMP  conmoK 

lWi*»,Vaa.n-_^ 
NaerraNra.  HMMnaiM  Otl^ 

'  ^.mlsit  ti.  tiAtOf 
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^  tam*g mftmHm  tvtktw  tmm»  •  why  tbs'MflNar 


of  tbt  dcfodut 


AkoM  nM  rnfvw-  Ida  tantioB 

Tkk  wM  BB  mMm  of  tmpsM  fiir  unvit  and 
kite  iwtptbn— wul  aprfrnt  th«  dcfmdnat  IMf, 
sto  tod  obMnad  s-judfri»*iit  fic  otfghiid  ictlnn 
ig«J»t  the  n«r  pWatU^  BmA  tbft  shrrHT  uhI  Ills  offl- 
«n«  wbo  had  cnasrittrd  the  trespasa  tn  pottfnp  in 
one  the  writ  of  exerotlnn  oa  aveh  jadgmeDt.  The 
Ifl^Mduta  severrd  im  tbdr  p)esa,  the  deftnrfmt 
HealT  plndiDgDot  cidtty,  and  a  plaaof  jnstlflmtinn, 
banded  on  Ma  jodpineat  drtrt  agahi*t  the  pInhttHf. 
nte  pluBtirreplfedtotbevprdid  pW  nf  }vatHtcntlmi 
;b«t  the  ovter  door  of  bte,  the  ptalnMr^,  dwelling:. 
HMBe  ms,  ak  the  time  of  the  tfeapa^a,  doaed  and 
asteMd,  ud  that  the  drfendant  had  wrongfoll; 
breed  i^cd  the  naae,  and  Inr  that  breaking  and  entry 
lad  enttred  Vht  d^tffing^honse  and  arrested  the 
MoM,  vut^tr  eoknoT  of  the  writ  of  eneatkm.  The 
lefendast  Hea)y,  by  bh  rcJotadcTi  tmmed  the 
otciBg  opea  the  onter  door.  . 

Tha  Jary  fsaad  fiiir  Mm  dcfeadaat  Realy  on  the 
aaac  taken  oa  not  rottty,  and  for  the  philntUr.  on 
)w  pI«B  of  ]naHfteat>on.  The  Maater  taxed  the  de> 
eamot  Healy's  co«ta  at  only  ll.  on  the  ground  that 
Iffte  wu  no  crMenee  he  had  forarred  any  more  «oat 
ladwl^rt;  ap^enHe  to  the  plea  of  net  gidtty. 

It 'waa  now  Mated  on  thi^tiie  Master  wae  rlrht, 
la  afl  the  brieA  and  erfdeoee  related  to  the  matter 
»Btaised  Id  the  plea  of  JnattdeaUon. 

TlKDAL,  C.  J.— Why  ahonld  the  defendanfa  po- 
Mm  be  altered  1>eeBase  he  has  iiijadlelooaly  adiled  a 
iMa  of  jattMeation  ?  If  he  bad  pleaded  oi^  not 
[«3ty,  be  dearly  would  bare  been  entitled  to  the 
»Mta  of  the  caaee.  The  ease  of  Spmeer  Hnmertnt 
'4  A.  &  B.  413)  seems  tvry  mneh  in  Mrint. 

TK^emrd,  Ser}t.  cootrit,  waa  noteallH  on. 

The  CAVKT  that  they  hit  no  donbt  bnt  that 
he  nde  onght  to  be  made  ahanlote.  Ench  plea  waa 
o  be  tafcea  separately,  and  the  plalntHriiad.  therefore, 
uk  right  to  pray  In  M  contradictory  matter  apparent 
» the  record.  What  the  defmdaDt  Hraly  admitted 
nder  the  plea  of  jnstillcatloo  »-as  onlyfbr  the  paT> 
Mae  of  the  isane  taken  oo  that  ptrarharlDg  f^led 
» that  tnar,  be  was  boaod  to  pay  to  the  pMntMT  the 
»ata  appHeaUe  Utereto,  hnt  having  snecmded  on  the 
aaoe  on  the  plea  of  not  gidlty,  wUeh  went  to  the 
■a tire  eanse  of  Action,  he  was  entitled  to  the  general 
mots  of  ttw  eanse.        —  Ride  lAKOmte. 

NawTOH-v.  Rows  aad  Ahotbkr. 
nicrr  At  oa  mffba  ea  the  eaaefitr  N6cl  lJure  are  bnet 

mtpttmt  c/fMe  ^owral  teae,  and  alm't^  Jntiflniion, 

mmd  Ike  plmt^^  obtain)  a  venHti  tut  aUtheisnn, 

with  imif  a  farlMmg  damage*,  ke  U,  w»dtr  the  ttat. 
4>  4  VM.  e.  »,  t.  3,  Mf  cafKM  f o  eerff  on  oay 

Sir  Thomat  WOde  applied  in  behalf  of  the  plaintiir 
DT  the  Master  to  Uz  the  coata  -of  the  plaintiff.  The 
ictiOB  waa  oa  case  for  a  Hbel ;  there  was  a  plea  of  the 
general  tasae,  and  aereral  plena  of  JnstHleation.  Oa 
be  ia«aee  Jotaed  on  these  pleaanverdict  bad  been  en- 
exed  for  the  plahnMT,  dMimgea  one  fartfalag. 

It  was  admitted  that  in  cooseqnence  of  the  statt  3 
k  4-Ttet.  c.  M,  s.  a;  the  ptalntlffwas  not  enUtlrd  to 
ba  eoflta  oa  the  general  iwoe,  bat  tt  waa  aoaght  for 
Am-tobeallowed  the cosM oo  theotberissaes.  which 
imI been faand fOr  Um.  If  theverdlethad  bcvofor 
be  defcndant  oa  the  plea  of  the  general'  isenei  then 
ba  pMntHTwonU  hare  been  enMled  to  hfa  coats  -on 
acb'of  the  -iaaoea  as  might  be  fnmd  for  blm,  and  it 
(vdd  beadttgnlar  thing  if  the  pMaUff  should  now  be 
ar»-  awisc  situation  becMise  the  TerdlBt  on  the  general 
MM,  Instead  afbelag  finrnd  agaiaat  him,  has  been 
mod  far  feioh  T^fir  r.  As^c  (S  Jnr.  S6— a.B.) 
bewa  how  atrlctl*  this  atat.  of  3  &  4  Viet,  la  con- 
traed,  and  that  it  does  not  apply  to  costs  on  a  writ 
t  inquiry,  after  judgment  fur  the  plalatlff  on  de- 
aavrrr. 

TiKML,  C.J.'^Tbeqaestloa  mast  depend  entirely 
<o  the  words  of  the  atatuta.  Tba  words  of  the  atata'e^ 
re,  that  if  the  plalaUirilo-uy  aatloo  of  treapass  on 
be  casssban  retaverhy'tbe  vRdl«  of  a  Jnry  laea  da- 
■s«e»4baa4ta.saeh  plalalWt«haU  net  beratMed 
o  racoeer  or  obtala-  ftom  the  ddhadant  la  reapeet '  of 
mA  swrdiet  any  easts  whatever.  Stopping  here,  the 
rwda-arageneval  ttwrt  In  aay  actkm  oa  the  ease,  the 
vaaoat  aaUoa  la  within  the  descrfption  given  by  the 

^glalliini.  aad  the  piaintMT  having  recomed  therein 
fan  thaa-  49s.  damases,  beie  bythe  Ant  nottebeen- 
itted  to-  obttf a  fliua  ttfl  defeadmtt  any  costs  what- 
nr^  By  tUaslatate  tbsaamafeatft'ls  W' follow, 
*  whether  the  verdict  shall  be  given  npon  any  iaane  or 
Macs  triod,"  vAldt  ahewatbat  the  statate  coatem- 
tlalaaaMral  lssaeab'iiV  joined,  bet  that  no  differ. 
nee  la  to  ba  madsoa  that  aoooaot,  if  tbe  plalattff  re- 
over  a  vnrdiet  for  iraa  than  4as. 

Tfca  ottw  jadgsa  eoaeaiwd.  Atlsrif^liMd. 

JWday,  Jan*  Mi  ■ 
BdTD'v.  LatTJ 
f*  m  ^ManaHoa  «■>«  bmaek  of.tmOnet  to  pwtMm 
toHabt  ftada  of«keftaUl^,  it  iaMffltitmt  to  atttfe 
ikmt  tkm  pMMy  waa  read^.oad  mSWho  to  dxlfwr 
titef«Mb  ta  <*e<<^ipMl«i»jf— wdiay  to  Ike  tmttvd, 
■mMtamtitomtHf  m  Imdu  laadii^i  ■lo-daMwr.' 


ifmaa^  OB  a  coatiaet  by  wklob  tbb  plaMff 
agvced  to  sell  to  tb»  dsftndaot,  and  the  defendant  to 
pnrehaseof  the  plaintiff^  eertaio  goods,  the- prfee  for 
whMi  Mas  ta  be  p^  at  the  es^raHoa  trf  foarteen 
days  therefrom,  at  which  time-  the-  goodrwere  ta  be 
deHvercd,  Utt  the  defendant  was  -  to  beentiHed  tore- 
celve  the  goods  beA>re  that'tlme  upoe  hit  paying  the 
porebase-Bianey.  The  deehaationcnatdaed  u  aver- 
n*nt  that  the  |4aintiff  was  ready  and  willing  to  de- 
liver the  goods  to  the  defendant  aaeordtag  to  the 
tenaa  of  the  contract,  ud  aseigned  aa  a  brraefa,  that 
the  defaodant  wetdd  not  aec^  the  gcmda  or  pay 
th*  price- of  the  aame. 

There  waa  a  dewarw  to  the  deeteMMna-,  on  the 
groaad  tKat  the  plaintUF  had  oat  ttrarrcd  a  tcndtr  of 
Ihegooda,  and  that  the  legation  of  ready  aad  wU- 
ling  to  deliver  waa  not  saflWeol. 

CAaaacO,  la  aavpott  af  tha  rfiawuiii,  stated  that 
the  defaadaat  wae  not  boaad  to  accept  the  goode 
withoat  aa  oppattanky  of  seeing  that  the  foods  were 
aneh  as  caatraeted  for,  baUt  aa  regarded'  quantity  aad 
MaUly,  aad  that  then  o««ht  therefore  to  be  sneb'an 
allBgaHoa  In  Oe  daelannoB  aa  wobM  enable  Um  to 
ptrt  the  eaase  la  Issae.  (Maweod  t.  WMtmore,  10  H. 
&  W.  7B7,  and  11  H.  &  W.  H7.)  It  was  dnoMed 
whether,  nnder  a  traverse  of  ready  aad  wilQng,  the 
defaadaat  wooU  is  thia  respect  have-  the  same  ad- 
vaataga-asoadera  traverse  ol  atsader  aadoflier  to 
dattver. 

Bfiet.  Seijt.  coatrit,  cited  Jldiasea  ▼.  J»kium  (1 
East,  MB.  Jatkemt  v.  AUatPmif  (S  Jar.  63,  and  IS  Uw 
J.  G.  P.  84),  and  Plek/ori  v.  Ormd/aaefwt  HaUaag 
CowtfOMjf  (B  M:  &  W.  374),  and  contended  that 
*'  ready  and  willing'*  imported  aa  ablKty  to  deliver 
the- goods  eoittracted  fhr,  and  that  therefore  aa  aver- 
ment of  tender  waa  eaperdooas,  and 
The  OcHTBT  being  also  of  tbat-opiaina, 
CAoaacU,  Seijt.  applied  for  and  obtalnsd  leave  to 
amend,  oa  payment  of  ccMta,  by  pleadiagaoa  ass^mp- 
nt  aad  a  tranrse  of  ready  aad  iriUlog,  otbaiwiee 
JlOfmeHifar  thtpMai^. 

TaowAtv.  Standish. 
Ptvetke—StUlaff  atide  raJe  to  pUad  aawtral  molten— 
ItsaaHe  pttm. 
IkHMaf,  Soft,  moved  for  a  rale  ta  abew  cause 
why  the  rule  of  court  aad  judge's  order  to  plead 
aevetal  matters  ahoald  not  be  diaehnged.  The  de- 
ftadant,  who  waa  under  terms  to  plead  issuahly,  bad 
obtidned  a  jodgc'a  order  to  plead  several  pleas,  some 
of  which,  it  was  aow  said,  were  not  iesaaUe  pleas; 
and  the  qneethm  was,  vAetber  the  pidntlff  must  dga 
judgment,  In  order  to  take  advantage  of  tUs,  or 
mi^t  apply  to  ba*e  the  order  to  plead,  and  rule  of 
eonrt  w&h  bad  been  amde  thereon,  set  aside. 

—  JtaleaM. 
BOKSI V.  SnWAKT.— Met,  Serjt.  for  the  defend- 
ant, in  support  of  the  demurrer  to  the  plaiDllfr*a  re- 
pUmtlon,    Jamtt,  contri,  waa  not  called  oo.  Leave 
to  amend,  otherwise  Jmdgment  for  pMnti^. 

Babnbs  e.  W^iTB  and  ANeraaR. 
A  loeal  Aet  (S3  Oeo.  3,  e.  93)  /ir  amending  the  readt 
and  Mgkwajft  la  the  Ith  o^  Wight,  empotoered  em-- 
tain  conmitnionert  to  takt  Cfrtain  tolU  at  the  eeverat 
(arapttea  or  toU  gatee  whieh  might  be  treeted  on  the 
read*  by  vMme  ^  the  AH.  The  Aft  mithoriaed  the 
cewiiwtowrs  <o  terrsis  mtnevfor  the  purpo$ee  qf 
the  Aet,  and  to  martgofe  tM  teSt*  /«r  intjf  term 
daring  the  eonMawanee  ^  the  Aet,  aa  a  mcaritg  for 
ike  repayment  ef  lacA  iMaey.  The  Hme  timiled  bg 
the  Aet  for  ill  continuance  had  expired,  aaleee  it 
wueontinaedbg  thetlatute*  Sf6  Wm,4,  e.l9,for 
■  eanliitaing  the  Atte  far  vuddng  Iwnpike-roadt  in 

BeU,  that  the  loeal  Aet,  though  mot  eaebuieety  a  tum- 
pike-road  Aet,  iocs  within  the  tpirtt  nf,  md  conti- 
nued bg,  the  4  4-5  Wm.  4,  e.  10. 
The  plaintiff  was  tanaieted  under  the  general  tumpthe 
italule,  3  Geo.  4,  e.  U6,  forforeMg  pautnglluvmgh 
a  toU'gata  tUmaie  on  a  turupHe-raad  made  under 
.   the  ault^g  of  the  local  Aet,  53  Oeo,  3,  e.  93,  and 
Iherebg  ttwding  the  toU  due.    The  plaintiff  reused 
to  pag  the  nm  in  wMeft  he  was  eeamefed,  aad  a 
warrant      dMress  againit  M*  goadt  wae  iemted. 
T%e  eonvietion  eoafataed  no  aipidieation  tf  the  pay- 
ment tff  the  pentdlg. 
Held,  lhat  it  mm  not  thertfort  bad,  einee  it  foOowed 

the  form  given  in  the  eeheduie  to  3  Ore.  4,  c.  136. 
ITke  eonvietion  itated  the  toll-gate  to  be  iituale  on  a 
turnpike-road!  the  warrant  stated  only  the  lolUgate 
to  be  riiuate  in  the  parHcular  ptrith  and  counig, 
omttting  the  tumpHe-road.—Beld,  no  varianee. 
Betd  aiao,  that  the  toarruntwatnot  void  for  not  etaling 

that  the  toll-gate  vme  litiuUe  on  a  tumpike-road. 
The  warrant  ordered  a  maielgefthe  penaUg  to  be  paid 
ta  tha  trtaaureri^-the-  eommlieionere  for  amending 
Oe  twHb  aad  Ugl^mi^  da  f to  file  tff  Wight.— HM, 
not  take  a  mwappr^riatim  q^  ttttpenaltg. 
Held  abo,  timt  no  dememd  i^lhapenat^  waa  requitte 
previaudg  to  imuing  the  marraa^'^dMms  aader 
the  3  Oeo.  4,  e.  ISIS  »^  141. 
This  was  -an  aetioa  of 'trvsaaaa  for  btaakhg  and 
satnring  the  pluntUTs  dose,  in  the  pailah  of  Oaria 
hraoke,  in  tke  lale  of  WIgfat,  adted  "the  timber- 
yard,^  aad  sdslng  and  tuiing  certain  of  Ma  gooda 
aad'-duMds.  TM  dtfaidaata  pleaded  not  guilty  by 


atatotetVpoawMch  plea lasve  WW  joined^  m»i 
cano  on  for  trial  at  the  last  Sammer  Asslaea  tat  tha'< 
coaety  of  Seothamptoe,  on  the  isth  day  of  July,  bs^ 
fore  Fattesoa,  J.  and  a  -  special  jaryi  whea  avcidlet 
wssftQad«Brtta»^alat«r  wlthll.ga.  Sd.  daau^cay 
sabjeet  ta  the  eplaloa  of  lUs  Hbn.  Coart  apoa  tha 
following 

CASK. 

The  deftadants  are,  and  at  the  respcethe  times  of ' 
the  making  by  tbem  of  the  conviction  and  of  the  tigs- 
ing  by  them  of  the  warranr  of  diatreas  aad  of  tha 
committing  of  the  treapass  herdnafter  mentioned 
were,  two  of  her  Hafeaty's  jtistieea  of  the  peace  for  the 
county  of  Sontbampton,  acting  in  and  fbr  the  divlaloa 
of  the  Ide  of  Wight,  in  the  sidd  county. 

On  the  Srd  of  Jnne,  a.d.  1843,  the  pIatotKrhavln|r. 
been  dtdy  sommoned  to  answer  an  infbrmaTion  in  re- 
spect of  t^antiject-matterof  Ms  conviction  herein- 
after mmtioned,  appeared  before  the  defendnnta  with 
bis  attorney  and  objected  that  the  local  Aet  herda* 
after  mentioned  bsd  expired,  and  therefore  that  the' 
defendants  had  no  jurisdicltoa  to  bear  the  comphdat. 
The  defbndaats  omraled  Uw  (>IOeGlfao ,  aad  prooeeded ' 
to  hear  the  cause  as  set  out  to  the  conviction  herein- 
afhr  menttoned,  and  thereupon  the  pidnttff  •ras  con- 
victed  before  the  defendants,  acting  as  sncbjostieas; 
nod  of  am:h  conviction,  onder  tbc  luuds  and  seals 
the  defendants,  the  foltowiwls  •  copy: — 

Itle  ef  Wight,  in  the  \  Be  It  remembered  that  oB' 
Oemtg  of  Simthamplon.  i  the  3rd  day  of  Jane,  in  the 
sixth  yearoftbe  rdgnof  ber  Majesty  Queen  Victoria, 
and  the  year  of  our  Lord  1B43,  James  Barnes,  of  the 
parish  of  Oarisbrooke,  in  the  Ide  of  Wight,  in  the 
county  of  Southampton,,  boilder,  iseonvietrd  on  tha* 
oath  of  Charles  Newnhnm,  a  credible  witness,  before 
us,  two  of  her  Msjestj's  jnatlces  of  the  peace  actlnf 
la  and  for  the  aatd  connW  of  Southampton,  and  for 
the  division  of  the  Isle  of  Wight,  in  the  aald  eonn^f 
for  that  he,  the  said  James  Barnes,  on  the  30th  day 
of  May  last,  in  the  parish  of  Cariabrooke  aforcaaidt 
in  the  ble  and  county  aforesaid,  on  the  tnrnplke- 
road  before  then  maile  and  then  bring  nnder  the 
authority  of  an  Aet  of  Psrtiament,  made  and  psased 
Iq  the  53rd  year  of  the  reign  of  bis  late  M^esty 
Klog  George  the  Third,  for  amending  the  roads  and ' 
highways  in  the  Isle  of  Wight,  with  a  certain  car- 
nage, to  wit,  a  cart  drawn  by  one  horse,  did  anUw- 
fulT;,  frandolenlly,  and  forcibly  pass  through  a  cer- 
tain toD-gnte,  then  and  there  legally  situate  and 
b-^ng  under  the  authority  of  the  said  Act,  by  reaaon 
whereof  the  payment  of  a  certdn  toll,  to  wit,  the  sua' 
of  threepence,  then  and  there  legdiy  due,  demanded, . 
and  payable  nnder  the  anthority  of  the  said  Act,  by 
and  from  the  said  James  Barnes,  for  and  In  respect  ot 
the  said  carriage  so  drawn  as  aforesdd.  was  av(dded- 
contrary  to  the  Ibrm  of  a  statnte  made  la  the  third 
year  of  the  reign  of  his  late  Majesty  Khig  George  the 
Fourth,  intitiurd  "  Aa  Act  to  nmend  the  general' 
Laws  now  la  bt^ng  'or  regulating  Tnraplke-raads  In 
that  part  of  Great  Britain  cdtcd  Eogtaod."  Andire 
da  hereby  decdare  and  adjudge  that  the  add  Jansi 
Barnes  hath  forfdted  for  the  said  oflbnee  the  sum  of 
two  pounds  and  two  shilUagt. 

Gmo  coder  our  haodtf  aad  scab  tbe  day  and  year 
first  above  written. 

R.  Walton  White.  (L.  S.J 
Tbomas  Cooke.  (L.  S.) 
The  pldatHFnfnsed  to  pay  the  said  son  of  3f.  St. 
wUch,  by  the  conviction,  he  waa  adhidged  to  havt 
forfaited,  and  accordingly,  on  the  6th  my  of  Jaae, 
1843,  caused  the  defendants  to  beaerved  with  a  notice 
of  ancb  rcfoaal  (of  which  a  copy  was  set  oat  In  tha 
ease,  bat  the  same  Is  here  omitted,  as  notaing  turned 
OB  it). 

NotwidtttuiAag^tUaiHitlee,  the  defbndanta  after- 
warda,  on  the  lOtfa  day  of  the  aame  month  of  JiOBt 
tasued  a  dlatresa  warrant  under  tbdr  hands  and  saall,, 
of  which  warrant  the  following  ia  a  copy 

Itle  qf  Wight,  in  the  i  To  the  constables  of  the 
eountg  of  Seuthamplan.  J  hundred  of  the  West' 
Medene,  In  the  Isle  of  Wight,  la  the  county  of  Sontb- 
ampton, and  all  other  constables  whom  It  doth  or 
may  concera,  and  espedany  to  Thomas  Haytcr 
Chase. 

Whereas  James  Barnes,  of  the  parish  of  Cans-, 
brooke,  in  the  Isle  of  Wight,  In  the  county  of  Sonth- 
nmptOD,  biuldcr,  waa  on  the  third  day  of  June,  now 
luatant,  convicted  befbre  and  by  us,  the  undersigned, . 
twoof  thejuatices  of  oar  Lady  the  Queen,  assigoedto- 
keep      peace  of  our  said  Lady  the  Queen  within  the 
aame  county,  and  also  to  hear  and  determine  diveil 
fdonies,  trespasses,  and  othrr  erisdeads  wltUn  tka 
axBW  county  done  and  committed,  oa  the  oatb  of' 
Ch Uriel  Newnbam,  a  credible  wttnesa,  for  that  he,  the ' 
add  Jamea  Barnes,  on  the  30th  day  of  May  now  last" 
paat,  M  the  parish  of  Cariabrooke  aforesaid,  ia  the : 
Ide  aad conatyalbnsdd,  with  a  eertala  eaitiag^U 
wit,  a  cart  drawn-  by  one  borae,  the  aald  cart  um; 
and  there  having  two  wheds,  and  the  frlllea  of  snoh 
wheels  briflg  then  and  there  of  less  breadth  than  three 
inches,-  to  irit,  of  the  width  of  two  ioobcs,  did  oolaw- 
fully,  ftanduleotty,  and  fordbly  pass  through  a  oct- 
Cain  toU^te,  then  «od  there  situate  and  being,  b^, 
meana  whereof  the  payment  of  a  certain  toll,  to  wi^. 
the  sum  of  threepence,  then  and  there  t^ally  doe ' 
aad  ^ytfde  by  aadMiiB  the  said-James  BarneSi  for 
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and  Id  mpeet  of  the  said  carriage  so  drawn  as  afore- 
rab),  was  avoided,  contrary  to  the  statatea  in  aacb 
caw  made  and  provided,  by  reason  wbereof  tbe  laid 
Jamca  Barnea  hath  forfeited  and  become  liable  to  pay, 
and  we  adjudge  that  he,  the  saiu  Jamea  Barnes,  shall 
forfeit  and  pay,  the  snm  of  two  pounds  and  two  ahit- 
Ungs,  to  be  disbHbuted  as  hereinafter  meniioned,  which 
•aid  sum  he,  tbe  said  James  Barnes,  hath  refased  to 
pay ;  these  are,  therefore,  in  Iter  Majesty's  name,  to 
diar^  and  command  you  to  levy  the  said  sam  of  two 
pounds  and  two  shillings  by  distress  of  the  goods  and 
chattels  of  the  smd  Jamea  Barnes  ;  and  if  within  fonr 
day*  after  aneb  distress  by  yon  taken,  the  said  sum, 
together  with  the  reasonable  costs  and  charges  of 
taking  and  kerpinfl^  the  same,  shall  not  be  paid,  that 
then  yon  do  sell  the  goods  and  chattels  so  by  you 
distrained,  and  out  of  the  money  arising  by  and  from 
auch  sale  yon  do  pay  one  moiety  of  the  s^d  sum 
of  two  poanda  and  two  shillings  to  Marie  Morgan,  of 
Newport,  in  the  said  i^le,  who  informed  us  of  the 
said  offence,  and  the  other  moiety  thereof  to  the 
treasorer  of  the  commissioners  for  amending  the 
roads  and  highways  In  the  Isle  of  Wight,  being  tbe 
place  where  the  said  offence  was  committed,  returning 
tbe  overplus,  on  demand,  to  him  the,  said  James 
Barnes  (the  reasonable  charges  of  taking,  keeping, 
and  selling  the  said  distress  being  deducted) ;  and  if 
aafHcleot  distress  cannot  be  found  of  the  goods  and 
chattels  of  the  said  James  Barnes  whereon  to  levy 
the  said  sum  of  two  pounds  and  two  shilUngs,  that 
then  yon  certify  the  same  to  us,  together  with  this 
onr  warrant.  Given  nnder  our  hands  and  seals  at  the 
GidldhaU  lo  Newport,  tn  the  Isle  of  Wight,  this  10th 
day  of  Jane,  1843. 

R.  W.White.  (L.S.) 
Tbos.  Cookk.   (L.  S.) 

£  M.  d. 

LcTyfla*....  9  9  0 
Costs    0   5  0 


£i   7  0 

In  pursuance  and  nn^er  the  authority  <a  this  war- 
rant, the  trespasses  complained  of  in  the  declaration 
were  committed  by  the  defendants.  Tbe  plaintiff, 
disputing  tbe  Jarisdietlon  of  the  defendants  to  make 
*neh  conTktlQn,  or  to  issue  suehwamut,  and  olject- 
Ing  also  to  the  fmn  botb  of  tbe  said  convletion  and  war- 
rant on  the  30th  day  of  the  same  month  of  June,  caused 
same  to  be  served  with  a  notice  of  acUon  (a  copy  of 
aach  notice  was  given  in  tbe  ease,  bat  the  same  t>eiag 
in  tht  nsosl  fiinn  is  here  «nltted). 

This  action  wh  eommenced  on  tbe  4tli  day  of 
Angnst,  1843. 

Tht  pleadings  in  this  action,  and  also  an  Act  passed 
In  the  53rd  year  of  the  reign  of  his  late  M^esty  King 
Geom  the  Third,  Intituled  "AnAct  for  Amending  the 
Roads  and  Highways  In  the  Isle  of  Wight,"  copies 
of  which  accompany  tUs  case,  are  to  be  deemed  and 
taken  as  part  themtf.  and  naif  be  refemd  to  if  necca- 

tbe  Court  shall  be  of  opinion  tbat  the  plaintiiT  is 
entitled  to  recover  In  this  action,  then  tbe  verdict 
found  for  him  Is  to  stand }  but  If  the  Court  shall 
IwofncoDtnnroi^nlonf  then  judgment  of  non* 
■nit  la  to  be  entered. 
CftnaiuII,  Seijt.  for  plaintiff  (Bn/f  with  him).— The 
conviction  was  under  the  General  Turnpike  Act,  3 
Geo.  4.  c.  126,  but  tbe  question  whether  atty  toll  was 
due  or  not  will  depend  on  the  Iiocal  Aet  ftS  Geo.  3, 
c.  93,  baring  or  not  been  contlaoed  and  kept  alive  by 
the  statute  4  &  5  Wm.  4,  c.  10.  It  Is  submitted  tbat 
the  Local  Aet  has  not  been  so  kept  alive.  Its 
title  Is  "An  Act  for  Amending  the  Roads  and 
HIgihwan  in  the  Ide  of  Wight,"  but  bigbwayi  are  not 
necessarily  turnpike  roads,  and  the  statute  4  ft  5 
Wm.  4,  e.  10,  Is  only  for  the  contintdng  of  Acts  for 
making  and  amending  and  repairing  turnpike  roads. 
This  local  Act  is  not  for  making  as  well  as  amending 
roads,  nor  Is  It  exclusively  a  turnpike  Act.  The  30th 
section  gives  a  power  to  the  commissioners  to  erect 
tnrnpikes  and  tolt.honses  in  or  upon  the  several  roads 
witbm  the  parishes  mentioned  in  the  Act,  and  the 
33rd  section  enumerates  the  tolls  which  may  he  taken, 
but  it  is  contended  that  tbe  eontinnlne  Act  of  4  &  5 
Wm.  4,  e.  10  was  not  intended  to  revive  parts  only  of 
an  Act  where  the  Act  Itself  wonld  have  died,  and  does 
not,  therefbre,  apply  to  Acts  which,  like  this  local 
Aet,  are  not  exelurively  turnpike  Acts.  [Tindal, 
C.  J.— Is  there  not  in  the  local  Act  any  clause  by 
which  the  commlssionera  are  empowered  to  borrow 
money  upon  the  security  of  the  tolls,  because  that 
may  have  an  Important  bearing  on  the  question  of  tbe 
Act  being  continued  ?]  By  the  3»h  section,  thecom- 
misrioDcrs  are  empowered  to  borrow  money,  and  to 
mortgage  the  tolls  as  a  security  for  the  same ;  but 
the  mortgMe  is  to  be  only  for  a  term  during  tht  con- 
iaatanct  <if  the  Act.  Then  as  to  tbe  conriction, 
tiwre  Is  no  clause  in  the  local  Act  applicable,  and  the 
same  is  not  warranted  by  the  3  Gro.  4,  c.  126,  nnder 
which  it  is  made ;  the  41st  section  of  that  Act,  which 
imposes  a  penalty  for  forcibly  passing  through  any 
tidl-gate,  declares  that  every  such  person  shaU 
for  every  such  offence  forfeit  and  pay  any  sum,  &c. 
Now  in  this  conviction  there  is  no  adjadlcatlon  of 
payment,  bat  it  simply  tUtcs  that  "James  Barnes 
Mh  btfctted  for  tU  sakt  offteoe,"  ftc  Tta  coa. 


riction  la,  therefore,  uncertain  In  not  aacertaiolog  to 
whom  the  penalty  is  to  be  paid.  As  to  this  Rex  v. 
Stale  (8  East,  568)  is  in  point.  (Tindal,  C.  J. — 
Tbat  was  a  conviction  unner  the  43  Geo.  3,  e.  119  ; 
is  any  form  given  by  that  Act,  because  there  ts  by 
tbe  present  Act?  CRasBWBLL, J.-~By  the  I48tb 
section  of  this  Act  it  is  declared  that  the  forms  in 
tbe  sehcdale  are  to  be  used,  and  that  no  objection 
sbnilbemade  for  vrant  of  form.]  It  is  submitted 
tliatthis  is  not  an  objection  of  form, but  of  substance. 
There  must  be  a  forfriture  by  a  neslect  to  pay  before 
anydistresscanissuenndertfae  141st  section  oftheAct. 
Another  objection  is,  that  there  are  variances  between 
the  warrant  and  conriction.  The  warrant  states  the  of- 
fence to  be  fordbly  passing  through  a  certain  toll-gate 
"  then  and  there  situate  and  being,"  and  does  not 
state,  as  the  conviction  docs,  that  the  ttdl-gate  Is 
situate  on  the  turo|Hke-road.  [Tikdal,  C.  J. — Is 
it  a  variance,  or  is  it  any  thii.g  more  than  this,  that 
the  warrant  does  not  state  so  much  as  the  convic- 
tion ?]  It  Is  apprehended  that  it  is  a  variance :  at 
all  events,  the  warrant  is  void,  as  there  is  no  offencs, 
unless  the  toll-gate  is  on  a  tornplke-road,  and  there 
Is  nothing  In  tu  warrant  from  whidi  It  can  be  neces- 
sftrily  inferred  that  it  is  so  situated.  The  stating  that 
the  toll  was  avoided  "  contrary  to  tbe  statutes  in 
such  case  made  and  provided  "  is  too  general,  when 
the  language  before  was  not  suffldent  for  any  snch 
implication.  (Wieka  r.  Chttlerlnuk,  10  Moore,  63.) 
The  General  INirnpIke  Act,  3  Geo.  4,  c.  136,  gives  no 
right  to  the  toll,  but  creates  the  offence  of  forcibly 
passing  the  tolt-gate ;  It  is  under  the  local  Act ;  that 
the  right  to  tolls  Is  given,  and  by  that  it  Is  to  be 
a  toll  on  a  tnrnplke-road ;  it  must,  therefore,  be 
shewn  to  be  a  toll-gate  in  connection  with  a  tnrnpike- 
road,  or  tbe  warrant  does  not  disclose  any  offence. 
Another  cbjrction  is,  that  the  warrant  contains  a 
misappropriation  of  tbe  penalty.  The  141at  section  of 
3  Geo.  4,  c.  136,  directs  one  moiety  to  be  ^aid  "  to 
the  treasurer  to  the  commissioners  for  repuring  and 
maintaining  the  road  on  which  the  offence  shall  have 
been  cominltted but  the  warrant  directs  one 
moiety  to  be  paid  to  the  treasurer  of  tbe  commis- 
sioners for  amending  the  roads  and  bl^ways  In  tbe 
Isle  of  Wight.  It  is  not  in  the  warrant  shewn  that 
It  Is  the  road  on  which  the  offence  was  committed. 
There  has  also  not  been  a  sufficient  adjudication  as  to 
the  costs.  At  the  end  of  the  warrant  it  is  stated, 
"  Costs,  five  shillings."  There  are  two  sets  of  costs : 
there  an  those  att»dlng  the  Information  and  con- 
riction, and  the  costs  of  taUng  and  keeping  the  dis- 
tress ;  but  then  Is  iw  adJndieaUon  as  to  the  former. 
Lastly,  there  does  not  appear  a  sufficient  demand  of 
the  penalty  to  have  been  made  before  tbe  distress. 
[CaisswBLL,  J. — Hifl  141st  section  of  the  Aet 
seems  strong  against  yon  on  that  ptdnt ;  the  penalty. 
It  la  there  atated,  is  to  be  levied  npoo  proof  and 
conviction  of  the  offence,  and  not  upon  demand.] 

Bylet,  Serjt.  (with  him  BartlmD),  contri,  was 
directed  to  conllne  himsrlf  to  the  thiro  otuection,  via. 
as  to  the  warrant  bring  void  for  not  statlnf  the  toll- 
gate  to  be  on  a  turnpike-road.  It  deariy  appears, 
mm  the  warrant,  that  the  offenee  was  committed  oo 
a  road  in  the  Isle  of  Wlfiht ;  and  the  30th  section  of 
the  local  Act  gives  power  to  the  commissioners  to 
erect  toll-gates  on  every  road  In  that  isle,  therefore 
it  was  a  road  on  which  the  toll-gate  might  be  erected. 
A  warrant  ongbt  not  to  be  construed  so  strictiy  as  a 
conriction,  as  there  is  more  time  given  for  drawing 
the  latter  than  the  former.  Tbe  41st  section  of  3 
Geo.  4,  c.  136,  describes  the  offence  to  be  forcibly 
passing  through  any  nek  toll-gate ;  the  dittcnlty  is 
as  to  the  won  **  snu ;"  if,  at  k  would  appear,  there 
is  no  aatecedent  to  it.  it  may  be  struck  out,  and  then 
it  becomes  a  toll-gate  absolatc.  Besides,  no  objec- 
tion should  be  made  that  the  warrant  does  not  f<^« 
the  precise  words  of  this  41st  section,  as  defects  in 
form  an  cored  by  the  I48th  section.  The  forms 
given  by  the  Aet  are  not  peremptorily  required  to  be 
need,  but  the  146th  section  says  only  that  taeh  forms 
"  may  be  used  the  difflerence  la  thb  respect  be- 
tween "  may  "  and  '*  shall  **  Is  shewn  In  Davison  v. 
GUI  (1  East,  73).  It  also  appears  by  tbe  warrant 
that  the  plaintiff  pasted  through  a  toll-gate,  by 
means  whereof  the  payment  ^  a  toll  then  legally  due 
was  avoided.  [Cbksbwbll,  J. — The  question  is, 
whether  there  may  not  be  a  gate  for  collecting  tolls 
other  than  turnpike  tolls.]  The  word  toll-gate  boa 
in  tbe  Act  a  certain  deBnlte  sense. 

CkaniteU,  Serjt.  replied. 

TiNDAL,  C.J.— It  appears  to  me  that  the  defend- 
ants are  entitled  to  the  judgment  of  the  Court  ia  their 
ftvonr.  There  have  been  several  objections  taken  on 
the  part  of  tbe  plaintiff.  The  first  was  that  tbe  local 
statute  of  53  Geo.  3  has  not  been  continued  by  the 
general  Aet  4  &  5  Wm.  4,  e.  10,  but  I  think  that 
when  the  object  and  intention  of  the  former  Act  are 
looked  at,  It  ia  manifest  that  It  has  been  continued. 
One  of  the  objects  mnst  have  been  that  persona  wht> 
had  lent  money  for  the  purposes  of  such  local  Act 
should  not,  at  the  expirattoo  of  that  Act,  be  without 
any  security  for  the  moon  they  may  have  so  ad- 
vanced. By  the  SSth  sectloo  of  53  Geo.  S,  power 
Is  given  to  mortgage  the  tolls  as  a  secority  for  the 
repayment  of  snch  moneya  ;  and  It  would,  tikereforc, 
be  of  most  aaleeUevons  eoascqacnect  if  ws  wen 


not  to  look  at  tbe  spirit  of  the  eolaigtac  ket, 
and  to  say  that  this  k>eal  Aet  Is  ant  bdadcd  tbcK^ 
The  4  &  6  Wm.  4,  c.  10,  recites,  that  it  is  tiprilhut 
that  the  several  Aets  for  maklmr,  ameudiBr,  and  re- 
pairing tbe  turnpike- roads  in  Great  Britdu  sboaU 
be  continued ;  and  then  proceeds  to  enact  that  thcf 
shall  accordingly  be  contloned.  Now,  aUlMMgh  il 
may  be  true  tbat  the  local  Act,  S3  Geo.  3,  is  not 
limited  to  making  tnropike-roads,  bnt  ia  for  ansrwBng 
roads  and  highways  In  the  Isle  of  Wight,  still  it  ew- 
tointy  falls  within  tbe  spirit  of  tbe  4  ft  5  Wm.  4,  c  10. 
The  excepted  Acts,  wUch  are  specified  in  the  sceood 
section  of  tbat  statote,  and  which  ace  for  wide^ag 
certain  streets,  shew  what  waa  meant  by  the  gcsoat 
words  Tornpike-road  Acts ;  and  tbat  it  was  suppoacd 
neccuary  to  expressly  except  them,  altbMgfa  tHj  did 
not  come  strictly  within  the  meai^g  of  Turnpike  Acts. 
The  second  objection  was  as  to  the  form  of  the  eoa- 
riction,  in  not  adjudicating  the  payment  of  the  pe- 
nalty. The  answer  to  that  is,  thxt  this  coavkOna 
precisely  follows  the  form  given  in  the  schedule  to  tks 
statute  3  Geo.  4,  c.  136 ;  and  the  146th  section  MatM 
that  no  Btijcdim  shall  be  tahen  fbr  waat  of  foem. 
The  thbrd  objwUon  was,  that  there  was  a  nrfaaca 
between  the  warrant  and  the  conviction.  The  answer 
is,  that  there  is  no  snch  variance ;  that  tbe  eonvic 
tion  only  states  tbe  offence  more  fully  than  the  war- 
rant, but  tbat  la  effoet  the  warrant  nad  coniction 
agree.  It  was  then  objeetcd  that  tbe  warrant  waa 
void.  In  not  stating  the  toll-gate  where  the  oltaee 
was  committed  to  uve  been  on  a  turnpike-road ;  hut 
it  appean  to  me  that  there  is  no  ground  for  this  ob< 
jedion.  If  we  look  at  the  warrant,  it  is  true  it  doca 
not  state  the  toll-gate  to  be  ou  a  turnpike-road,  bat. 
it  sthtes  what  Is  cqoivalent;  it  statca  a  toU-gato 
"  then  and  there  ritnate  and  being,  hy  means  wbmaf 
tbe  payment  of  a  certain  tott  then  and  there  legdy 
dtie  waa  avoided."  I  agree  that  you  are  to  eearite 
the  local  Aet  as  ineorporated  with  the  3  Geo.  4,  c. 
136,  by  the  41st  section  of  which  the  penaUyiaia- 
curred  *'  if  any  person  shall  CraudoleaUr  or  fonftty 
pass  through  any  such  toll  gate."  Now  it  is  an  saaws 
to  this  objection,  that  the  warrant  folio  wm  the  wmds 
of  this  Aet,  and  Is  tberefora  suffldeut.  Besides,  If  ws 
consider  the  local  Act  to  he  taeorponted  with  Ik* 
General  Tora^ke  Act,  Uien  Oe  ton  la  eqnmkat  wHk 
a  tnrapike  toU.  Tbe  Sted  teeUoa  of  53  Gcow  3 
tbe  eommlssionen  power  to  lake  tbe  several  tnis 
there  enamerated  "  at  eaeb  and  every  of  tbe  several 
and  respective  torntrikcs  or  toU-gatea  ;**  by  whkk  It 
appears  that  that  Act  treats  toU-gatcn  and  tarapfca 
as  eqtdnleat.  For  these  reasuw  ^Um  olgBetfou, 
therefore,  seems  to  be  answered.  The  foorth  otBeetisa 
Is,  tbat  the  warrant  does  not  shew  a  proper  appso. 
priation  of  the  penalty;  bat  it  ta  avfiBeieat  te 
say  that  It  Is  in  the  form  given  !■  tihe  edNdsls 
to  the  3  Geo.  4,  e.  136.  It  b  tma  Oat  Oe  wv- 
rant  does  not  follow  the  very  tema  of  the  form, 
as  In  the  schedule  it  is  stated  that  one-tmlf  to  t» 
be  pidd  to  the  penon  who  informed,  and  the  oOn 
half  to  the  anrveyw  of  the  tonidke-road,  whSM  ia  the 
warraat  It  Is  stated  that  the  other  mfAttf  b  to  hs 

fiaid  to  the  treasurer  of  lAe  cmnmisaionen  for  ameud 
Dg  the  roads  and  highways  in  the  Xele  ia  VHght ;  bsC 
thu  mokes  ao  real  dUferenee,  becauae  It  may  bs  1m- 
poerible  to  follow  the  predse  words  of  the  fins  la 
this  respect,  and  the  I48th  sect,  prorides  ttat  the 
forms  may  be  used  "  with  such  adntiona  and  viria.- 
tiona  only  as  may  be  necessary  to  adapt  them  to  tha 
particolar  exigencies  of  the  case."  The  ifth  elQeetisa 
was,  that  there  had  aot  been  an  a^adleatloB  M  ta  the 
costs,  bnt  that  has  been  pnperiy  abandoaed.  fiad 
Uw  dxth  aad  last  oUeetiM  was,  that  thoc  has  beea  na 
dsamad  of  the  penuty  t  but  Oat  baa  been  already  aa- 
swercd  by  the  Ulst  danee,  -mhiUk  siakea  Oe  power 
to  levy  depend  on  the  coavletloa,  and  not  aaoa  Ite 
demand.  Therefore  I  ftiak  not  wqr  <f  tha  otgartkM 
can  be  supported. 
The  other  jodgea  ddlrered  dmllar  judgmeats- 


Wedmeada^,  J«a.  39. 
Jackson  and  Anothbr  v.  Gaixovat. 
Wkm,  ^fttr  rrfmuM  fa  tht  imi§t  wtm  Med  f  k  ca 
a  eerdscf  Aoi  ten  cafemi  /or  the  ptaim/ifM  m  «a* 
ceaxf,  and  for  the  drfendamt  ea  the  of Aer,  cad  m 
error  brvuffht  on  the  Judgment  q^  tU*  Csvrf  ^  tht 
drfendoMt,  the  Cmrt  qr  firror  km  rcMrsrd  saA 
judgment,  tkit  CokH  i^mted  «a  <ffpliin«ae  lyAr 
pMntift  made  Iwe  veers  qfter  /e^pmenf  Jud  issa 

S'venSy  the  (kmi  ef  Bmr  t9  allow  Mc  MsiM  to 
amended  fty  «af«riiy  ffcswHrt  yW-  the  jiMeliffc 
on  a  ^trtnt  eomut. 
SenMe,  lUt  ConH  hat  not  the  power  lo  aUer  the  enfcy 
tlf  the  verdUt  on  the  pootea  mfitr  the  >e#pmarf 
(ftcrcea  y  a  Court  t(f  firror  Jtot  Mcm  fmea. 
TaffourdtiDd  Bgia,  Seijts.  shewed  caasc  acaiaat  a 
rule  obtained  by  Sir  T.  Wilde  last  Hiduehnas  Ttrm, 
calling  on  the  defendant  to  shew  cause  why  the  < 


in  this  cause  should  not  be  amended  by  eatrriag  a 
verdict  for  the  plaintiffs  on  the  4th  count  of  ttw  de- 
claration in  this  eaase,  and  by  entering  a  vcrdiek  for 
the  defendant  co  tbe  issnes  joinea  on  the  firatcoaMt 
of  tbe  said  dedantiou,  and  why  the  judgment-rod 
should  not  be  ameaded  by  making  tbe  same  mnfurm 
aUt  tbmtOt  aad  wl^  tiN»  AoiMaat  be  m  wmw 
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wmtioiL  of  C09U  with  reference  to  such  Amendmente. 
rbis  cause  bos  been  aermtl  ttmei  before  the  Court, 
nd  is  to  be  foood  reported  la  6  Scott,  766,  and  3  Scott 
^.R.  753. 

The  declaration  was  in  atsttmptil  on  a  eharler- 
>arty,  by  which  the  plaintiff 'a  ihip  the  CSIjf  nf  Rochester 
rma  to  proceed  from  Penbroke  to  Cardiff,  and  there 
9ad  certain  qnantitiei  of  Iron  and  cool,  aod  proceed 
herewith  to  Alexandria,  and  dellrer  the  same  on 
•yment  of  freiffbt,  fbrty  mnnhig  days  to  bo  allowed 
ar  loading  at  Cardiff,  and  for  unloading  at  Alaxan- 
ria,  to  commence  on  the  I6th  December,  1834,  and 
en  day*  on  demurrage  over  and  abore  the  aald  lay- 
ays,  at  7t.  per  day.  It  appeared  that  the  contract 
ad  afterwards,  witii  tlw  mutual  consent  the  par- 
tea,  been  varied  by  loading  the  vessel  at  Pmbroke 
latesd  of  CaidW. 

The  declaration  contained  tereral  counts,  but  the 
nly  two  which  h  is  necessarr  to  notice  were  the  iint, 
rliieli  waa  a  epedal  one  on  the  charter^par^  for  de- 
^niitg  tiu  VMael  orar  and  above  the  lay- Jays  and 
he  days  <rf  demnmse  i  and  the  fourth  eoont,  wUeh 
raa  MeK(«f  w,  fbr  the  use  and  hire  of  ships  retained 
nd  Icept  on  demum^.  The  defendant  conceiving 
hat  the  first  and  fourth  coonta  involved  the  same 
anse  of  action,  took  out  a  summoaa  before  the  judge 

0  compel  the  plaintlA  to  elect  which  they  would  have 
truck  out,  but  the  plainttA  contending  that  they  bad 
Aen^^de  intentiou  of  establishing  under  each  a  dls- 

iact  cause  of  action,  the  learned  jndge  accordingly 
iidorsed  the  snmnwns  vritb  a  certificate  tliat  be  was 
Btiafted,  OB  causa  shewn,  that  a  dtstinet  matter  of 
om^at  waa  Intended  to  be  eatabUtbed  on  each  of 

be  COODtSi 

The  qoettlMi  at  the  trial,  wUeh  took  place  at  the 
tttinga  after  Hilary  Term  1838,  vras  as  to  the  defen. 
ant  having  or  not  consented  to  the  loadfaig  at  Pem- 
iroke  instrad  of  Cardiff.  The  jury  frand  for  the 
laloliffh  on  tUs  p(^t,aBd  aaieaaed  the  damages  irene- 
BlIyatlTOfc  ^ 

There  was  afterwards  coorfderaUe  Mfliealty  in 
utering  the  verdict,  many  months  liaving  elapsed 
•efore  the  potlea  was  finally  settled.  The  defendant 
•ffercd  to  consent  to  the  vodlet  bdog  entered  for  the 
ilalatiffs  on  the  ftmrth  connt  If  they  would  allow  tbe 
vrdiet  to  be  for  tlw  d^endant  on  the  Ihrst  connt; 
hia  tbe  plainttA  refhsed,  and  the  parties  having 
attended  Wore  Tlndal,  C.  J.,  who  had  tried  the  cause, 
hat  learned  judge  deci'led  that  the  plaiotlihwere  rn< 
itled  to  have  tbe  verdict  entered  for  them  on  the  first 
ount,  and  for  the  defendant  on  the  fourth  count,  and 
he  jMSfea  waa  accordingly  so  made  out  In  April  1840. 
'udgmeat  having  t>een  afterwards  entered  up,  the 
l^eodant  brought  a  writ  of  error  thereon,  which  was 
rgucd  fn  Trinity  Term  1841.  After  time  taken.  In 
lilary  Vacation  I8«a,  theCoortof  Error  gave  Jndg- 
neot,  reveniw  the  judgment  of  this  Court,  on  the 
intuad  that  the  flftt  eoont  was  bad  for  want  of  a 
uffieieiit  consideration  for  the  defendant's  promise. 

It  was  now  urged,  on  behalf  of  the  defendant,  tiiat 
be  present .  appncation,  If  granted,  would  have  tbe 
ffect  of  making  void  the  judgment  of  the  Court  of 
irror,  and  tttat  it  went  beyond  every  otlier  ease,  and 
sas  altogether  without  precedent.  That  the  ease  of 
IfeOwl  V.  RUkardtom  {7  B.  &  C.  819)  waa  the  making 
he  amendment  before  the  Conrt  of  Error  had  pro- 
OBseed  judgmrat.  and  differed  therefore  easeatiaUy 
mn  tlie  pteseat.  It  waa  also  qpwstioned  vriietiwr 
Us  Court  bad  the  power  to  make  the  aneadmenta,' 
ad  that,  at  aD  events,  it  ought  not  to  do  so  after  tbe 
rent  lapse  of  time  and  laches  on  the  part  of  tbe 
laiatiffi  la  not  coming  sooner ;  dting  Satter  v.  Slade 

1  A..&E.608),and  Jfarrinm  v.  jrtao(tB.&A.16I). 
Sir  TkMHif  WiUe  {Oretntcood  with  him),  in  sup- 

ort  of  tbe  rule,  contended  that  the  objection  which 
ad  been  made  to  the  first  count  was  trf  a  technical 
atare,  and  that  it  was  only  in  accordance  with  Uie 
riaeiple  on  which  the  Courts  always  aeted,  to  aUow 
neh  amendments  to  be  made,  in  order  that  justice 
aigbt  not  be  defeated ;  that  It  was  no  objection 
hat  the  amendment  uilUfied  the  judgment  of  the 
>yart  of  Error  (Jtear  v.  CarlSe,  3  B.  8e  Ad.  963) ; 
ind  that  the  Court  would  not  take  into  considcra' 
iaa  the  tSttt  the  amendment  might  have  on  tbe 
adgxneat  of  aoother  Court,  if  the  amendment  was 
no  proper  to  ba  Biade  1  aeltlter  would  tbe  lapse  of 
ime  prevent  Uie  amendmeat  beii^  made,  when  the 
Ilourt  bad  that  before  them  which  would  enable 
hem  satisfactorily  to  dojustiee.  The  following  esses 
sere  cited:  BemUj/  v.  The  Mmor  qf  Lyme  Regis  (6 
Vbac- 1«0) ;  Doe  v.  PerkUt  (3  T.  R.  749) ;  and  Peine 
r.  tfoaaoy  (3T.  R.  659). 

TiNDAL,  C.J.~-It  appears  to  me  that  this  amend - 
aeot  ooght  not  to  he  allowed.  I  doubt  whether  we 
tave  the  power  of  authorizing  the  amendment  to  be 
made,  ana  ao  prindple  or  ease  ttas  been  shevm  wl^re, 
iftcr  iadgnent  delivered,  the  Conrt  has  made  tbe 
unenamcnt.  In  Petrie  v.  Hmuay  the  amendment 
was  made  before  argument  in  the  Court  of  Error,  aod 
in  MeUitk  v.  Richardton  tbe  potlea  was  amended  be- 
fore the  jndgnteat  in  error  had  been  ^ven.  Here 
time  is  tueo  In  the  Conrt  of  Error  to  consider  their 
indgment,  dnrug  time  the  plaintiffs  might 

have  cone  and  asked  fbr  this  amendment  to  he 
made,  bit  they  did  not  do  so ;  jAt^ment  of  reversal 
Is  yienoaocaJt  taA  two  yean  >ra  wowed  afterwaids 


to  elapse  before  the  plaiattlb  make  this  application. 
Unless  some  authority  were  shewn  us  to  tbe  contrary, 
the  Court  below  has  no  jurisdiction,  I  think,  In  such 
a  ease.  But,  snpposInK  we  have  jurisdiction,  I  think 
the  present  Is  one  in  which  we  ought  not  in  the  exer- 
cise of  our  discretion  to  use  It.  The  amendmeat 
sought  is  to  enter  a  verdict  for  the  plaintiffii  on  the 
fourth  count,  and  for  the  defendant  on  the  issues 
joined  on  the  first  cotmt.  Now,  this  does  not  appear 
to  be  one  of  purely  a  technical  character.  If  the  ap- 
plication to  make  this  amendment  had  been  made  at 
the  trial  of  the  cause,  and  tiie  plaintlfib  tiad  then  ip- 
sisted  on  thdr  right  to  recover  alone  on  the  fcmrth 
count,  the  defendant  might  then  have  raised  an  ob- 
jection, which  it  would  not  now  be  in  his  power  to 
do ;  lie  might  Iutc  raised  a  question  as  to  the  proper 
formof  aram,  not  being  in  tndcMfaifMf  oisasipfff  to 
recover  sneh  demnrrage,  bat  I  do  not  of  course  say 
what  would  have  been  the  effect  of  sneh  an  objection. 
The  drcumstance  also,  of  so  long  a  time  bavlog 
elapsed,  is  a  strong  drcumstance  agaiott  tbe  grant* 
lug  of  the  presmt  applteation.  The  plaintiffs  might 
have  applied  wUlst  the  Court  of  Exdieqoer  Chamber 
was  ooiuidering  Its  judgment,  hot  tostcad  of  so  doing, 
they  stop  to  take  tbe  dmnee  of  that  judgment  bdng 
in  their  favour.  AHhongh  this  Court  cannot  but  be 
sorry,  that  after  the  plaiotiffs  liave  recovered  a  ver- 
dict in  the  cause,  this  should  be  tbe  result,  yet  this 
ease  most  )>e  dedded  on  prindi^,  and  I  therefore 
think  the  present  application  must  be  refused. 

Haolb,  J. — lam  of  the  same  opinion.  This  is 
something  more  than  an  amendment  which  is  now 
snngbt  fbr,  it  is  an  alteration  of  the  record  after  the 
judgment  of  the  Court  of  Error  has  been  given.  It 
seems  a  strong  thing  to  say  that  this  Court  has  such  a 
power,  and  I  do  not  think  it  has,  but  it  Is  notneces- 
vary  now  to  dedde  this.  The  question  la,  which  way 
tiie  verdict  sbotild  be  entered.  The  proper  tribunal 
fbr  determining  thatis  the  judge  who  tried  the  cause, 
and,  in  the  present  case,  this  qnestioa  has  been 
brought  before  that  learned  judge.  It  ^pears  the 
parties  went  before  him  and  he  then  dedded  this  very 
matter,  namely,  that  the  verdict  should  be  entered 
for  the  plsintiffii  on  the  first  count,  and  for  the  de- 
fendant on  the  ftmrtlu  We  are  now  asked  to  reverse 
that  judgment  of  the  Chief  Justice,  but  we  have  no 
jurisdiction  to  do  so.  My  lord,  indeed,  may  request 
our  assistance  as  assessors  In  determining  the  cor- 
rectness of  that  decision;  bat  I  am  (tf  opinion  we 
cannot  advise  bim,  Uftcr  the  length  of  time  wliich  has 
been  allowed  to  elapse,  to  alter  the  judgment  be  hnd 
previously  given.  I  think  that,  after  tbe  Interval  of 
two  or  tuee  years,  people  should  be  allowed  to  con- 
sider that  there  has  been  an  end  of  the  matter,  and 
that  n  final  settlement  bas  taken  place.  Here,  whea 
this  cause  is  before  the  Court  of  Exchequer  Cham- 
ber, the  plaintiffs  do  not  apply  to  |iostpone  it,  hut 
tbey  argue  tbe  pidnt  rsased.  Time  is  taken  by  the 
Court  to  consider  their  judgment,  daring  all  which 
time  there  is  a  chance  of  the  judgment  being  in  fa- 
vour of  the  pWntiA,  and  it  Is  not  until  afterwards, 
when  it  is  found  to  be  against  them,  tlut  tbey  make 
this  application.  Suppose  this  objection,  which  was 
taken  oefore  the  Conrt  of  Error,  had  been  made  on  a 
motion  in  arrest  of  judgment,  and  that  that  motion 
had  been  argued,  would  the  Court,  after  tbey  had 
given  Judgment,  have  allowed  this  amendment  to 
have  been  made  ?  I  apprehend  not.  It  often  occurs 
In  praetice,  while  the  ease  is  pending,  and  before 
the  judgment  has  been  pronounced,  for  an  amend- 
ment to  be  allowed  on  payment  of  costs,  but  It  would 
be  beyond  all  analogy  to  allow  such  an  amendment  as 
this  after  tbe  judgment  of  a  Court  of  Error  has  been 
glvmi. 

Crbbswkll,  J. — I  fiiUy  concur  in  the  doubt 
which  has  been  expressed  as  to  oar  having  the 
authority  to  make  this  alteratioo.  No  case  bas  l>een 
cited  where  the  amendment  has  been  made  after  the 
judgment  of  the  Court  had  been  itiven,  with  tbe  ex- 
ceptisa  of  the  ease  uT  ile*  v.  CarlUe:  but  there  the 
Conrt  who  bad  pranonnced  judgment  gave  its  eon- 
sent  to  have  tbe  alteration  made,  and  iSe  Attorney- 
General,  on  the  part  of  the  Crown,  also  consented ; 
it  is,  ther^ore,  no  authority  for  allowing  an  amend- 
ment after  the  Court  of  Error  has  given  judgment. 
Then  as  to  the  question  of  onr  ezerdslDe  oar  dis- 
cretion, supposing  us  to  liave  the  nuthwity,  I  think 
it  would  be  of  very  ndscblevous  consequence  if  we 
were  to  entertain  this  application.  It  is  quite  con- 
trary to  practice  to  allow  amendmenu  to  be  made 
after  anumcnt.  Unless  the  matter  has  come  upon 
diher  of  tbe  parties  by  sarprise.  There  is  no  ground 
for  our  now  interfiEring  after  this  lapse  of  time. 
EftLB,  J.  ei^resscda  similar  opinion. 

Rule  discharged  with  easts. 

Saturday,  Jan,  26. 
Dbnnino  v.  Hauuond  and  AMOTUta. 
An  ^ffidaiiU. 

Where  attempts  have  proved  fntilleu  to  tirve  a  rule 
by  the  parlies  keepitig  the  tlreel-door  closed,  the 
affidaeit  mail  state  thai  the  drfendantt  have  been 
seen  to  come  out  of  the  houu,  or  eeafaia  a  statement 
fr»m  the  dewment's  ow»  Jtwwiedge  tkat  Ihetf  are 
living  there,  before  tie  Covrt  wUl  Mafire. 
Bifks,  Seijt.  mond  (vr  •  rile  abaotote  «d  m  vO- 


darit  of  service  of  a  role  to  compute  prindpal  and 
interest  on  a  bill  of  exchange.  Copies  of  the  mle  bad 
been  sent  by  post ;  the  usual  calls  had  been  made, 
but  the  street-door  had  been  kept  dosed.  Coides 
were  then  pnt  under,  and  others  nailed  upon  tbe 
door.  The  deponente  swore,  In  addition,  that  they 
believed.the  defendants  lived  in  the  house,  although 
the  door  was  always  kept  dosed.  [Cbs&bwki.i.,  S. 
— You,  in  fact,  swear  you  believe  you  have  aerved  tha 
role.]  Tiiere  is  a  difBcalty.  If  we  had  an  affidavit 
that  they  lived  in  the  house,  or  the  statement  of  any 
person  who  had  seen  them  come  out  of  the  house, 
there  would  have  been  no  occasion  to  applr  to  the 
Court. 

CoLTM AN,  J.— Why  do  yon  not  proceed  in  tiie 
usual  course,  by  sticking  up  a  notice  in  tbe  ofllce? 
Yoa  would  then  shew  the  parties  had  some  notice 
the  proceedings,  and  tht  rule  vrould  be  granted  as  a 
matter  of  course. 

Bylei,  Seijt.— I  mast  make  a  difisrent  applbxtionr 
on  better  materials.  ^  Jtale  refused. 

BUKTOK  V.  KNIOHT. 
Nonsuit — Wrongful  dismitsal. 
Byles,  Serjt.  shewed  cause  against  a  rale  obtained 
by  Shoe,  Seijt.  to  enter  a  nonsuit,  pursnant  to  leave 
reserved  at  tbe  time,  on  the  ground  that  there  was 
DO  evidence  to  shew  a  wrongful  dismissal  of  the 
pl^ntiff  from  the  defendant's  service. 
Shee,  Seijt.  contriL  ilitle  Oseharged, 

GOODAL  V.  POLHILl. 
A  party  who  pays  a  bill  of  exchange  far  the  heaour  of 

tnotker  becomes  the  indorsee  of  that  party,  and  has 

the  astml  lime  for  giving  notice. 

Ckaniiell,  Scrjt.  (Byles,  Serjt.  with  him),  oppodng 
tl»  rule.— The  notice  in  this  case  was  in  sufficient 
time.  The  defendant  is  the  drawer  of  the  bill,  which 
had  several  indorsemente  upon  it ;  among  otbcrs,  that 
of  De  vaa  Brandt,  with  a  reference  to  tbe  plaintiff 
in  case  of  need.  Tbe  bill  was  p«d  at  maturity  by 
the  plaintiff,  and  notice  sent  by  htm  to  De  vos  Ry- 
landt  at  Bruges  on  the  very  day ;  notice  waa  then 
given  to  the  defendant  by  the  next  practicable  post. 
When  notice  is  given  of  dishonour  by  the  holder  to  an 
indorser,  the  indorsee  bas  reasonable  time  for  notice. 
In  this  cose  the  plaintiff  became  indorsee  of  the  biU. 
There  is  no  objection  to  an  agent  giving  notice  as 
agent.  (Woodthorpe  v.  Lawes.  2  M.  &  W.  109; 
FrUh  V.  'Hmuk,  8  B.  &  C.  387.)  A  person  paying  a 
bill  for  honour  bas  the  same  right  as  an  agent  act- 
ing for  bis  prindpal,  or  an  attorney  for  his  client. 
Aletter  is  sent  by  the  plaintiff  to  De  vos  Bylandt  oa 
the  earliest  opportunity,  and  an  answer  Is  returned 
by  the  earliest  mail,  and  it  cannot  be  denied  that 
the  plaintiff  had  a  right  to  cammunicate  with  the 
person  oa  whose  account  ho  paid  tbe  bill ;  and  if  a 
right  to  eommuniote  at  all,  there  must  be  snffideat 
time  allowed.  It  is  also  submitted  on  another  ground 
the  notice  was  suffident ;  by  the  plaintiff  striking  out 
all  subsequent  indoraemrnU  to  De  vos  Rylandt,  be 
became  a  holder  entitied  to  sue  upon  the  bill. 
[Ckesswrll,  J. — When  did  he  become  indorsee?]* 
The  plaintiff  could  dcct.  By  the  authorities  he  would 
be  entitled  to  become  an  hidorsee,  and  have  his  re- 
medy against  the  parties  to  the  bill.  The  fhcts  here 
shew  no  negligence. 

5Aee,  Seijt. CDotriL — This  noticevrill  not  suffice.  It 
is  not  necessary  to  contend  that  a  notice  may  not  be 
given  by  an  agent  of  the  bolder.  Was  the  Conrt 
dearly  satisfied  the  pluntiff  was  an  agent  at  all  of  Da 
vosRylandt?  Even  supposing  he  was,  be  must  use 
reasonable  diligence.  {Beoeridge  v,  Burgis,  3  Camp. 
363.)  The  question  always  was,  whether,  under  all 
the  circumstenc's,  tbe  holder  is  excused  from  giving 
regular  notice.  Here,  If  It  Is  admitted  the.phdntfffwaa 
agent  to  De  vos  Rylandt  for  the  whole  transaction, 
still  be  was  bound  to  Rive  Immediate  notice.  Then, 
again,  if  tbt  pl^tiff  was  acting  as  sole  agent  of  De 
vos  Rylandt,  was  be  jostificd  in  nving  notice  to  them 
in  the  first  instaoce  ?  Tbe  plaintiff  was  bound  to  go 
through  all  the  forms  which  a  party  to  the  WU  would 
be  bound  to  observe,  and  should  have  given  notice  at 
once.  Having  paid  for  honour,  he  becomes  by  that 
fact  an  indorsee.  {Uertens  v.  IPinaia^foii,  t  Esp.  111.) 
And  although  tbe  case  docs  not  ^  on  to  say  be  is 
bonndby  all  the  forms,  it  is  a  fmr  inference.  Here,  if 
the  party  acquires  all  the  rlghte,  he  is  subject  to  all  tbe 
duties,  or  otherwise  the  parties  liable  would  be  sulfjeet 
to  great  InconTeaience.  Tbe  foreign  antborities  are 
coDdusive  (Code  de  Commerce,  art.  I59)t  that  the 
plaintiff,  as  indorsee,  should  have  given  Inmediata 
notice. 

By  the  Court. — Tb»  ontf  question  In  this  case 
was,  whether  tbe  party  rccdvM  notice  In  due  time. 
The  plaintiff  by  taking  up  the  bill  for  tlie  hooourof  De 
vos  Rylandt  hat  all  the  righte  of  an  indorsee ;  and 
having  ^ven  them  notice,  the  ploiotiff  was  anerwards 
apprised  of  their  notice  to  the  defendant  as  a  ^;ood 
notice  In  his  behalf.  Tbe  notice  was  qnite  suffiaentf 
and  gave  a  ri^t  to  sue  upon  it.     Rule  duehaiyed, 

Monday,  Jan.  37. 
MaTLAM  0.  HORRIS. 

Speeiat  imurr^Pi^metU  m  demoMiI— OnuUfaia 
frccedeaf. 
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THE  LAW  TIMES. 


[Fu.  1. 


Actim  brought  on  aa  s^reement  for  the  sale  of 
thegnod-will  hdcI  fixtures  of  a  pablic-hoase,  cither 
psrty  to  pny  on  defAult  30l. 

Special  rfcniKrrer— That  it  appears  by  the  decl«ira- 
tiou  the  plalotifT  seeks  to  recover  danuiKes  for  the 
non-performanceof  an  RKreement,  and  that  it  ap- 
pears by  the  drclaratlon  that  It  mu  spedally  Btipo- 
fated  tbnt  the  manry  vas  payable  on  demand  for  dn- 
magca ;  that  it  docs  not  apprar  any  snch  demand 
mw  made  ;  and  that  auch  a  demand  vras  a  condition 
precedent. 

Bjfles,  Serjt.  (Ogle -^th  him),  In  support  of  t3ie 
demurer,  citing*  Wallace  v.  Seoll  (1  Strange,  88); 
Carter  v.  Ring  (3  Campbell,  459)  ;  Nieholl  v.  BroM- 
I«y  <2  B.  &  B.  464] ;  Simpson  v.  Routh  (a  B.  &  C. 
<8S). 

Chamua,  Seijt.  contra.    JwdgmaU  /or  plabtt0. 

Johnston  v.  Nicholls. 
Arretl  of  judgment —  Variance  —  SvffieienI  consideration. 
(I^rtly  aruued  on  a  former  day.) 
Channeti,  Srrjt,  in  support  of  ttie  rule. — The  rule 
was  obtained  in  the  altrrnative  for  a  nonsnlt  or  in 
arrest  of  jndgment.  The  suaiantee  given  la  this 
case  mast  shew  the  coaslderatfoo.  The  words  In  the 
ffnarantecVcre,  "  As  yon  are  about  to  enter  Into 
business  transactions  with  ClaridEe  and  Co.,  In  con- 
sideration of  their  doing  so,  I  hrreby  gnarantee  any 
tnm  of  mnney  not  to  exceed  the  sum  of  3,000(." 
Although  the  consideration  need  not  appear  in  dis- 
tinet  terms  on  the  face  of  the  drclaratinn,  it  must 

Stt  he  dlstfnrt  by  implication.  ( stadt  r.  Lill,  9 
sat.  348;  JarvitT.  WUkiiuon,  7  M.  &  W.  410  ; 
Newberry  v.  Arnutrong,  6  Btng.  SOI ;  Howes  v. 
Arnulrong,  1  Binfr.  N.C.  761  ;  Rimtll  v.  MostUy, 
SB. &B.  311.)  The  consideration  most  beco-ex- 
tenslTC  with  the  promise.  If  the  defcDdant  had  said, 
"  In  consideration  that  yon  will  forbear  the  past  d^bt, 
and  will  supply  goods  for  the  future, "  the  case  would 
bave  been  different  with  respect  to  the  allejired  va- 
rianee.  Theplaintiff  has  not  set  out  the  gauantee, 
but  baa  made  some  part  of  the  consideration  to  relate 
to  a  eontinuanceof  prior  deaHnics  ;  tUs  gives  to  the 
GOnsideradoa  a  dWerrnt  character  than  that  which 
eonld  be  drawn  from  it  in  the  original. 

B7  the  COVBT.— The  dedaratioti  Is  anffideot,  and 
Jndnme&t  ought  not  to  be  arrrsted.  Hie  gnarantee 
rems  to  prior  deaUngs,  and  refers  also  to  ftatnre 
transactions.  It  in  fact  says,  I  will  guarantee  not 
only  whatever  m:'y  beeomedne,  but  that  which  Isdue, 
not  exceedtsK  2,00(U.  There  Is  a  sufficient  considera- 
tion disclosed  botb  for  the  past  aad  fIcM-  tlie  fittorc  ; 
and  in  cooseqaence  of  Ute  condderation  bring  corre- 
spondiofr  in  value  and  amount  for  the  promise,  there 
is  a  sufficient  considrratian  for  the  whole  promise 
alleged.  In  the  second  place,  thereis  novorlance  be- 
twMn  this  promise  aad  that  charged  in  the  declara> 
tkm,  wbi(^  Is  only  an  expanslou  of  tfaat  cont^ned  in 
the  gnarantee.  There  was  a  legal  and  binding  pro- 
adaa  rigbdy  alleged  In  tbe  decbuation. 

  Rule  asehareed. 

BUaiMESS  OF  TBE  WEEK. 
Fridajf. 

Baknbs  p.  Pmict.-~TalfoKrd,  Setjt.  for  tbe  de- 
-fatdant.  and  Mmmbig,  Seijt.  fbr  the  ^ntHT,  annied 
Oe  demtarer,  wMdi  was  to  a  repUeatton  of  de  ii^wrid. 
Tba  replication  was  bad,  as  the  plea  amonnted  to  a 
^ea  of  accord  and  satisfaction,  out  leave  was  given 
to  amend  oa  payment  of  costs,  otherwise 

SafarAqr. 

Makkvsacb  r.  LOBRAiHB.  Sule  niti, 

■HooDBN  v.  H0DOE8,  Sule  nisi, 

JOSRPB  V.  BocKSTOifB.  Aj^pHcuHM  wUMramt. 
TsOMPtON  V.  Batlb.  Ruk  nisi. 

Springall  9.  Batlb.  Bute  nisi. 

DoTTON  r.  Wilson.  Ititle  nisi. 

Dob  dem.  Ddbrrlet  r.  Rob.  Jlaie  mri. 

Sadgbovr  r.  Maca&tbt.  Rtle  nist. 

Burn  v.  Cooos.  RnU  niti. 

Rofls  V.  M08BS.— Juries,  Seijt.  against  tht  rnle  ; 
tfhmnett,  Srrit.  In  support.  RmU  discharged. 

Tancb  v.  Lvcab.  Rule  nisi. 

Hart  r.  Tom ltn.  RkU  nisi. 

Monday. 

Oamdbll  r.  Savnorrs. — ByUs,  Seijt.  In  oppO' 
ektion  to  the  rule.    To^w^,  Setjt.  is  soppArt. 

Jtels  nbeftwyrd. 

Ltdb  v.  Sainthill.  Rule  mM. 

Sttlbb  v.  Mkbk.  R%U  nisi. 

Tvesday. 

Thomas  v.  Dcito.-— SAw  and-^Iet,  Seijts.  ap< 
pewed  to  shew  canae  against  the  r«l«  fin  a  new  trial. 
— rPart  heard.] 

CuTHBBRT  e.  Dobbin.  Rule  niat. 

DONN  V.  Thomas.  RvU  diseiarjied. 

Wood  t.  Wcdovood.— ToJ^ounl,  Serit,  in  snp- 
'ito'coiirt*  rale.   Shee,  Seijt.  eonti^^S^^^  by 

Blackadbr  v.  Shirm. 
TomakefiartherinqidHu.  J^^KtaHom  to  be  re- 
newed, 

Davis  r.  Goblin.  RuU  nisi, 

Wednesday, 

Cattlim  V.-BR00KS.— J^Ics,  Serit  Aewed  eanse 
■itfBat  a  rale  obtained  ^SbrT.  HWe,  fiiranatta^ 


ment  against  a  witness  of  the  name  of  James  Bantiog, 
for  not  obeying  a  writ  of  nbpetne  duees  tecum. 

To  stand  over  tUt  next  term,  for  further  qffidaKits 
to  be  made. 

Abbott  v.  Dovolab.— Manning,  Serjt.  shewed 
cause  against  a  rule  ealliag  on  the  executors  of  the 
pMntiff  to  shew  cause  why  warrant  of  attorney  and 
judtrment  signed  thereon,  and  an  nnnuity-deed,  riiould 
not  be  set  aside.— 7Vi{/biird  and  Byles,  Seijts.  In  sup- 
port of  the  rale.  Cur.  adr.  vull. 


REGISTRATION  APPEALS. 

Thurada^,  Jan.  33. 
EcKERBLBT,  Appellant,  and  Barkrb,  Respondent. 
Where,  on  the  Kst  of  eountt/  voters,  the  qucd^leation  is 
desfribed  to  he  "  an  un^vided  moiety  ef  two  free- 
hold e'>ttages  in  Tinker-lme,  HoVinoumtd.*'  and  it 
toat  found  tn  the  ease  neither  of  the  cottages  had  a 
number,  nor  known  bj/  any  particufar  name. 
Held,  that  the  name  of  the  oeeupt/ina  tenant  mis  not 
required  to  be  inserted  <m  the  register. 
Thif  appeal  was  ara:ned  on  Moo't'<y.  Nov.  18,  by 
Cocktnin,  for  tbe  appellant,  and  Cardwell,  for  the 
respfindent.    The  facta  and  arsiunents  will  be  found 
fiilly  detailed  In  the  following  reaerved  jodgnent, 
which  is  given  oerbalim : — 

JUDGMENT. 
TindaL,  C.  J.m  deDrerinr  Jndgmnit,tald  I— The 
objeetfam  la  Hils  case  was.  that  the  deseriptlon  In  the 
list  of  voters  of  tbe  property  in  respect  of  wUch  the 
respondent  claimed  a  right  to  vote,  was  innfficieat, 
iDasmncb  as  It  omitted  to  state  the  name  of  the  oc- 
enpylRa  tenant.  The  qaaHfieofthm  Is  described  to  be 
in  respect  of  an  oodiTkled  mnlety  of  two  freehold 
cottaires  In  Tlnicer-lane,  In  Hotlfngwood,  aad  It  Is 
stated  OS  a  fhet  in  the  case  that  none  of  the  cottorea 
in  Tinl(er-lane  are  numbered,  nor  la  either  of  tbe 
two  cottages  kneWa  by  any  partfcnlar  same  ;  the 
qnestion,  therefore,  la,  whether,  under  the  elrenm- 
stanees  of  tlua  case,  the  name  of  the  orenpyinff  tenant 
is  required  to  be  inserted  ?  and  we  think  that,  upon 
the  proper  construction  of  the  Act,  it  Is  not.  The  4th 
section  of  the  statute  6  "WitA.  req aires  a  notice 
of  claim  to  be  delivered  or  sent  to  the  overseer, 
according  to  tbe  form  of  notice  set  forth  In  Schedule 
A,  No.  3,  or  to  that  clfieeL  Tbe  form  No.  3  retfalrrs 
the  "  street,  hue,  or  other  like  place ;  tbe  number  of 
the  house,  if  any,  where  tbe  property  la  situated ;  the 
mme  of  the  property  If  known  by  any,  or,  tbenime 
of  the  oecapying  tenant,  to  be  Inserted;"  andwelhink 
tbe  word  "  or  "  In  this  form  Is  disthnttve ;  It  states 
three  dHhrent  deacripHoos,  and  It  Is  snfllelent  If  tbe 
qualificatioa  Is  brought  «rtthin  any  one  of  them  ; 
namely.either  the  street  or  lane  and  number.  If  any;  or, 
the  name  of  the  property.  If  aay ;  or  tlic  name  of  Hie 
occupying  teaaot,  If  any ;  and  aRkmch  It  is  eon- 
tended  that  tbe  Sth  secUon  of  tte  Aet  requires  the 
overseers  to  make  out,  aecnrdlnv  the  form  No.  3  in 
Schedule  A,  an  irfphabettealHstefUie  claimants,  een- 
taininff,  amongst  other  things,  '*  the  nature  of  the 
qualiUcation  and  the  local  or  otber  drscription  of  the 
property,  and  the  nasae  oS  ttie  oeenpylng  tenant 
thereof."  and  that  eoRsequently  the  name  of  Hie 
occupying  tenant  most  be  inserted  in  each  ease ;  yet 
it  appears  a  suffident  answer  that  this  direction 
la  qunHfied  and  restricted  by  the  words  that  im- 
mediately follow ;  namriy,  that  the  same  shall 
be  "  written  as  tbey  are  staled  (a  tbe  ehdm." 
Tbe  direetton  at  flie  bead  «r  ttie  form  No.  3  np- 
pears  to  as  to  Mend  that  tf  tbe  boose  Is  In  a 
street,  lane,  or  other  Bke  place  In  Hie  parish,  the 
street  or  lane  shmtldbe  mentioned ;  and  If  the  bouses 
are  numbered,  their  numbers  also  abmld  be  given ; 
but  that  If  tiirbonseoepreidBeabeiief  inaatnrt  or 
lane  or  other  Hke  plaee,  out  In  •  road  or  a  common, 
or  the  like,  then  the  name  of  the  property  shall  he 
given  If  known  by  any,  or  the  name  of  tbe  ocenpyiwg 
tenant.  If,  bowtver,  the  two  latter  requisites  are 
hdd  to  apply  neeeasarily  to  a  boase  or  preartaes,  If 
sitaate  In  a  street  or  is«e,  then  tUs  Inemvealeiice 
will  follow,  that  there  Is  not  the  descr^Hon  reqsJred 
by  tbe  Aet  to  be  given  of  a  house  or  premleea  not 
situate  In  a  street  or  lane,  or  other  soefa  Hke  read. 
The  direetloD  ^ven  bythe  XjegisUture  to  tbe  over 
seera  In  the  statute  3  Wm. '4,  c.  45,  s.  37  for  the 
fhtming  of  their  notice  acoording  to  tbe  form 
No.  I  In  Seliedale  H,  annexed  to  the  Act,  which 
la  a  duty  precls*-]y  for  the  same  object  and  purpose  as 
that  rtqiured  by  sectloa  four  of  O.TIct.  e.  18.  la  so 
plainly  expressed  as  to  leave  no  pnaslble  doubt  that 
tbe  requisition  to  give  the  aame  of  property  or  tbe 
name  w  tbe  occupying  tenant,  only  holds  where  the 
bonse  is  not  dtnate  in  a  street,  hme,  or  other  like 
place  ;  and  as  tbe  statute  6  Viet.  Is  made  in  pari 
materid  with  the  former  Act,  it  may  be  properly  in- 
ferred that  no  mere  is  required  by  the  latter  Aet  than 
tbeformer.  Vetberrfm  tUnk  that  the  detUon  of 
tbe  Revidng  Barrister,  that  the  .qnalHicatlon  of  the 
respondent  Tn  Um  overseers*  Hst  was  anflleicat,  was  a 
prppar  dedrign,  and  must  therefore  be  sMnned. 

JDeciiAM  aArsied. 
Cmr  OF  BRISTOL. 
Danirl,  A^idlattt,  andCouiSTOM.  Rcpondeit. 
The  vord'*  hone'*  <i «  ai|flcl«f  Aser^s&a  «r  M* 


t^i  Wm.  4, r.  4S,  aad /he  term  "  AeeSistf  "  is  asf 
required  to  diilinguitii  tt. 

The  voter  claimed  as  occupier  of  a  bonse,  No>.  4, 
Clare  street,  Bri*tol.  It  was  objected  that  the  de- 
aeription  was  ineuaaieat,  aad  that  tbe  dcacripcia* 
of  the  qualification  sbMld  be  "  as  oeasuiCT  «<  R 
dweiHng-bouse."  The  vote  WW  dlmaad  by  Oa  RaiAB- 
ing  Barrister. 

Kinglake,  Seqt.  for  the  appettaat.— Tbe  LsgialatMa 
has,  in  the  37th  sertion  of  3  Wm.  4,  c  4fi,  defiaad  the 
specific  sort  of  premises  which  entkle  tbe  voter  to  be 
placed  on  tbe  register,  and  it  is  the  duty  of  the  party 
elaimiug  to  select  one  of  tbe  apprr>prlatc  tarao*. 

The  Court,  without  calltatg  oa  CedUvw.  ft.C. 
for  the  reapondrnt,  gave  judgment.— ThcqaalificatiM 
waa  proprrly  deseribed.  Tbe  only  qncatloa  was  whe- 
ther the  building  stated  in  tbe  ease  did  or  did  aet 
constitute  a  house.  Th.o  words  to  tbe  Met  wen, 
"  house,  wareboaaa,  coaattag-lKHM,  abof*  m  albsr 
buildinc."  Allthat4sra4niredisoe«arnOo>,andtb« 
description  aufficienUyeompUeawithtbiaianaiiswiida 
of  the  Act. 

D^isiMi^Revitiag  Barrister  ^girued,wUAeaat$. 

CITY  OF  LONDON. 
Wandbbt,  Appellant,  and  PasRiMB,  RaepaadeaL 
The  notice  of  otjeetiom  ddioered  to  the  water  in  •  eily 

or  borough  need  not  specify  the  pmrHmltr  pmnakwa 

the  liet  of  wAtcA  /A«  eoter'a  name  ts  abyettad  la. 

The  otQectlon  In  this  case  was,  that  tbe  aMiee  at 
objeetion  to  the  voter  did  aot  tpomfy  the  f  rticalar 
parish  in  which  the  voter's  yudifieati—  won  sitaalsd. 

M.  D.  am,  Q.C.  for  tike  ^pelbmt.— Tbe  hiteotiaa 
of  the  Legislature  was  that  the  party  ohjecMaigsheald 
have  complete  tofoematlon  reapectlBg  tbe 
which  tbe  voter's  qnaHleatien  was  ■ 
that  fasfomation  la  not  ^vrn.  If  the 
qualificatioBS  in  ten  dWereat  parlsbes,-hB  vawld  baaa 
to  go  to  tea  charoh  doora  to  see  If  bowaa^^seiad  la. 
[TiNDAL,  C.  J.— When  a  person  Is  ohgeetod  to,  be 
must  sot  sit  stiU  with  bis  band*  before  hioa.]  It  a 
more  rraaoaable  the  pasty  abotdd  0n  ttie  Boriab  ts 
which  the  objeotiao  rrlvra.    [TuwAi.*  C  J.— Tb 


comes  tbeqaestio&,doeslbeAetr«q|aiRit?j  lathe 
aotices  to  tTeemco  and  livsryowi  tbe  aaaoaa  af  the 
couMuieaare  Inserted.  The  party  wo«kl  ant  haem 
in  what  Ust  be  was  oltfeetsd  toaalsaa  tta  aame  sf 
the  parish  was  toscctod. 

Hmuffrey,  oontrL— Ymr  lot4sUpawUI  take  joA- 
rial  mtios  that  In  the  elty  af  Loadam  there  is  aoly 
oneiigbtof  volfaiKln  respect  of  oawfatiaai,  samrty. 
tbe  lot.  hooseboldata.  -80  lhat  tta  owetsecca  la  saA 
pariah  have  only  aae  list  to  make  oat.  Theaaihrat 
ohjectian  teeetvad  by  the  voter  is  aaHrfswt  la  pat  him 
enioqairy.  The  nameof  thC'parlBb  ia  Mt  teqaiNdby 
tbe  Act.  In  the  case  decided  laat  Tom  it  weaaaU 
tb-re  might  be  two  parishes  of  "  DMabwry,"  bst  As 
Court  sidd  that  fact  most  be  riaan.  Iba  eliselv 
here  bas  given  a  BOtioB  atrletiy  to  oa^MHi^  aWllfta 
Aet. 

M.  D.  am,  in  reply. 

Tbe  Court,  in  delivedng  jmlgwsat.  aaU  tbsth- 
jcction  in  tbl'  easawaa,  that  tbe  aottoc  of  ' 
wUoh  bad  baaa  aerv«d.«poa  tba  party  I 
tbe  tigbt  to  vote  was  not  aa«A<tet 
tiw  rcqniritrs  of  the  Aetof  PartaMit,  It) 
to  them,  however,  oqpaa  loaUav  at- the  Act  miAths 
naties,  that  it  was  aaffioNsat.  The  ^UBestay  eaaa- 
pWaedof  ^aa,that  InaaauM^Rs  the  aMkadld  sat 
sperf^  lha parties patisMa^Meh  the  Tii 
objected  to  waa  siCoaled,  ,aad  inaaatoth  aa  lh«paHy 
clatmiac  to  'vote  ndgbt-have  vaatooa  qaaMMtos 
within  the  city  to  the  diCBreat  paalshea,  tt  laapessd 
opaa  Urn  the  dlScalty  of  discovcHag  is  tc^act  of 


had  been  proposed,  it  might  have  j 
eahy;  bntthaqaeatlOBkwbfchlhaGearthadtot 
aalnewas,  iriietoer  it  bad  so  aatitod  It  Ml  or  ait. 
Tliat  oUeetfon  could  not  OGoaratall-to  caafoetelOe 
uetice  that  was  delivered  to  the  ovarseEia,heaaMS  the 
notiea  ooM  apply  to  the  qaaMficaHan  oaly  aita^to 
that  parish  of  which  thCipaities  were  the  •aasasHS. 
lUs  notlee  was  in  etrict  ooaformity  with  tbsfcam 
No.  11,  givao  to  tbe'Act.  It  had.  haaiavtr.-tom 
ooatended  toat  Ihs  fossa  No.'M,  wUeh  repaired,  Ihlk 
wbn«  saveral  Usls  wcsv  made  ant  hy-ttM  aeuauai, 
the  noties  shooU  specify  to  wbidk  Kst  tbo  eApeclhma 
appfied,  sboid'l  be  virtaafiy  oppliad  to  the  isna 
No.  11,  bat  no  court  of  tow  bad  |po«er  todmv  any 
analogy  from  tbe  notfee  f pea  dad  to  tha  <iat  forn^ 
and  apply  It  to  toe  aaeand.  The  naUer,  thcnftai, 
be&ag  in  strict  compKaace  with  tbe  faeaa  required  by 
the'Aot,  tbe  deoisloa  ^  toe  Bevirfac  BanMsrmaa 
right  and  MBsl  be  ifbaU.         J>«Wa»  ^gbwaai. 

Waitmbt,  Afp>Baat,amd  PuuHsia. 

Where  the  ooeneer  amiimla  put 
Oaimed  tobe  rated^theTote  Jtr  Ike  Hern  tamf, 
and  the  par^  eerifs  f«  cMm  tobepiatedam  itoeal 
■oeguent  rates,  tie  cariwiea  iKfmialj  mad  is  ■mat  emit 
tw  thoflnt  etote. 
nr  qaeatom  tatoed  to  thto 

affrddtotohawto* 
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ltJ9\f,  MS7(  Ui«  fliaii&ant  was  In  the  oceapatlnD  of 
t  warclMMe,  m  tenunt,  in  tha  pariih  of  St.  Micbael, 
IPDOrf.street,  snd  oa  Uwt  dav  doly  ctaimed  to  be 
■atod  to  the  rtlWf  i4  the  poor  la  mpcct  ot  the  s«mfl 
iRdiiKs,  tbere  being  then  b  rate  for  the  time  being, 
rat  not  for  the  eaid  prenAus.  The  oTeraeen  nrg- 
eetcd  to  pat  the  nnme  of  the  el^unt  oa  Uw  rate  for 
he  tine  being,  nor  did  tbey  p«t  hi*  aam  on  uy 
nhwqneat  nto,  aor  U  he  Mite  aay  nbeeqiKmt 

iwi'n. 

It  ma  Matettdcd  Oiitf  wder  the  it  Wm.  4.  c.  45, 
.  50,  tte  dirtout  mmX  be  deened  to  be  saeSdeatly 
ntexi  for  tbeparpoM  of  legietMlioB,  and  that  lo 
Doir  *a  Im'wm'  im  the  omofMan  ^  ttie  eute  pre- 
■isca,)te  oeedaot  ivpeat  the  claln. 

M.  D.  BUI,  a.  G.  ftor  the  appellant.— The  cl^m 
aba  rated  li  good  aaAcoathiioiu.  {I^mval,  C.  J.— 
tatMiiiatatloB  yen  put«a  the  Act  It,  that  it  is  fnr 
iprriodrarmr.  ne  Act  meant  Ikat  be  abould 
lOtoBlrbentod,  batalso  pay  the  rate*  aad  the  ar. 
earealBO.]  Ym;  he  U  to  pay  the  rates ;  bntlniome 
ibi«>  H  nasT  as  twelve  rates  are  made :  is  be  to 
■ake  twdve  etabns  ?  [Tik>ai<,  C.  J.— Certainly ; 
r  belt  not  fawerted.]  Is  tbia  etaloa  to  be  repeated 
iwrrtima?  [TiNDAi.,  C.  J."Tet;  and  tiie  pay- 
teat  of  tfce  new  vate  made.]  The  paymral  of  the 
ate  is  no  oti^aetton ;  the  lanAord  is  Hkbk.  [Tin 
iAL,C.  J.->Yt-S|  he  most  pay  the  rate*.  It  wae 
aver  iDtanded  by  the  Lei^statare  that  all  he  was 
odowaatobenMdO  If  belsnotpnt  opon  tbe  rate, 
rtutisbe  to  do?  (Tindal,  C.  J.— If  he  fa  not  ptit 
ipon  dm  rate,  be  Is  to  be  beard  befttre  the  Darriatrr, 
md  fae«llllDiertU*BaBe.   He  must  be  ooatlnaally 

"ju&ia  ^BnUhp  Barritter  ^ffirmei,  wUk  ceriij. 

Vawmbt,  Appellant,  aad  Pbuims,  Reapnndent^ 
'.^tiftrtmtnetmiitkd  fo-eofe  wAere  the  UmSUord  re- 
•Mm  «a  tile  pranfm. 

Tbe  voter  (Mosd  to  be  pfamed  vpon  the  list  for 
hree  evoata. '  No.  16,  DadR^roir.  The  rooms  eon- 
UtoM  tb««Me>ef  om  foor,  and  vera  la  the  ex> 
Sartve  oeMpatloD  trf  tbe  dalmaot  as  a  dwellloic- 
Moae  and  printlitg-ofllee.  He  rented  the  moniB 
rom  a  penoawho  reMcd  on  the  premises.  Both 
Mtlrs  had  ken  «r  the  street-dew.  The  Reviaing 
liililMdcUded«gjtMtthedalm. 

M.  D.  am,  UuCThr  tte  ^IbBt.— This  case 
Men  fnm  Weatmtaater  ease  in  this,  the  lodger 
ere  has  eoDtrot  over  the  street-door.  This  oeenpa- 
lOB  tfl  dmOar  to  tkat  of  a  set  Df  dumAers. 

JliMi^hgi^  eaotrlu— The  key  <tf  Oe  itreet-door  tees 
Mt^veewdnsbe-oeeapadon  of  the  boose.  In  this 
•se  the  statmant  may  only  have  the  'atreet<4oor  key 
f  pemiaeton.  '  In  u>e  case  of  chambers  there  is  a 
llBtta<x  and  srpanrte  holding.  Lodgers  are  not  en- 
(tied  to  vets  inere  the  Is&dlord  teddea  on  tiie  prc> 
nlnee. 

By  the  0»TFKT,  Mherfag  JodgmeDt.— %A  honse 
ear  certainly  be  so  compMny  divided  Into  eeweral 
AS  4lstloct  teotnentt,  ihnt  if  tfae  landlord  gives  np 
11  pancarian  aad  domlaton  over  it,  these  separate 
enrmcMs  may,' for  the  pttrposeo  of  the  Act,  be  cou- 
itrocd  separate  boeses.    Bat  that  is  not  the  case 

irre ;  the  bODK'  beioags  to-  '•  Kniicht,  tbe  land- 

9rd,  who,  hsnrla*  the  irhrie  of  the  himae,  lets  Into 
he  posseaalon  of  tbe  second  floor  tbe  present  eMm- 
At,  be.  the  landlord,  still  rslalBdug  tbe  posspsilon  of 
he  other  prirt  of  the  nooae.  lUa;  tberefure,  is  not 
L  separate  ooeapMMabf  1lHPnMH*wttUa  the  mean- 
Bg  of  \htf-Act,  bWpewthe  iilahBabtia  ttiesHnatlon 
if  a  Mftt  or  Inmate,  (he  IsMlord  etiU  retaining 
he  possraalon  of  tbe  home,  for  the  statute  refers  to  a 
craiiD  who  oceoples,  either  as  landlord  or  owner,  "  a 
oose,  shop,  warehouse,  or  other  llfce  botldtog." 
ilMMM  tf-MoMug  SBrrMVr  t^trmtd  wmt  «arf*. 

BOROITQH'  OF  TA1TNTON. 
AiXBN;' Appelant,  aad  HocSk,  Respoodent. 
I  metier  ^  oftfMMtii  aMeJb  con/afttr  toorof  not  emi- 
tadaerfte  the  /awM     atftenm  efcea  hy  thettalute, 
ts  neverlheku  good,  «•  fAe  loard*  Ktll  oe  eewfnied 
to  fmU  wlfftte  VAe  mmHm  «Me  per  «im We.  «on 

The  caae4i*ehiB*d<ttmtMjBgenenil  right  Of  TOttoe 
s  -Ae  boroogh  naa  in  persons  qaaUlcd  under  the 
If  form  Act.  A  certain  number  of  persons  fell  within 
he  reserved  rights  of  tM  etttnte  residing  in  the 
iari«h  of  St:  Mar^Magdden,  who^mtllfied  as  "  Pot- 
r^lm.**  At  the  reviston  the  overseers  of'  this 
mrtsb  prodoced  a  list  dnlT  ptabUshed  of  parties  qnB> 
Hrdmsdenhe  9  Whi/>4,  e.  4S,  aad  anotbtr.  idso 
h«f  p«MabM.  of  pvtits  q«^HM  aader  the  reserved 
Ighi.  la  the  IhMer  Hat  thtf  wmms,  piMee  of  abode, 
md  qaaMcMtoas  of  the  votera,  the  qaaUSeation 
>doK  described  by  the  words  "  A '  Ritwaller,  &c." 
Ete  s^Uant's  aeDW'was  -aBtered  la  the  Utt  of 
peeurfraa,  ■id'waa'Mit  -fa' the  ponvdhM*  list. 
Rte  ■Mtee  offlllgMlaB^deaeMiMae  afptttsbt  as 
irt^  In  the  Hit' bf  baa«ehalders,  the  tatter  wv>rd 
)rlag  an  iolerBnclMlM.  Ifwaa  eortcaded  that  the 
Dcnxivetlm-bfWa-'wavd  <rtlhtad'tbe  aatiee.  The 
R«ffMayllBrtialerMM«ta  iMlsa  M  ehjeallM  aoffl. 
«aM,aad«'tteqariMwttWBM  baiag  ptBifad,  tx 

ITfiBl^r) flnjt* ftllhl^islhrhhi  Tbe daseriptfon 


here  is  not  la  ewiformi^  with  the  direetioBS  con- 
tained In  the  statute,  bntu  ambignoua  and  BDcertalo, 
and  applicable  to  do  list  at  all. 

Cackbum,  Q-C.  (£.  W.  Cox  with  Um),  for  the  re- 
spondent, stcmped  by  the  Court. 

TiNDAX,  Cf.  J.— -It  appears  to  me  this  notice  Is  a 
sofflcieotly  good  notice.  Although  tbe  word  "  hoose- 
btdder"  is  in  it,  that  word  could  not  by  possibiJdty 
have  misled  any  one ;  and  alth0D|^  andouotedly  not 
ia  strict  cooforiaity  with  the  form  of  notice  giveo  in 
the  schedule,  and  u  there  was  no  necessity  to  insert 
the  words,  I  do  not  see  why  they  should  not  be  re< 
jeeted  (uiiU  per  inutffe  turn  vUtatur),  unless,  ladsed, 
the  wiml  was  ealeolated  to  mislead  the  puty,  and 
pnt  him  to  expense. 

The  rest  of  the  Court  concorrtd. 

J)ecitiM  ((tflnNcd. 

In  tUs  case  the  Court  said  that  where  only  we 
side  was  heard,  the  case  wonld  be  coosidend  elear, 
and  costs  would  be  allowed  of  coarse. 

BOROUGH  OF  WENLOCK. 

HiNTOK,  Apprilont,  and  Hinton,  Respondent. 
TTu  Court  Httf  Mf  cnl^erfeia  a  eon  r«<Kil  e»  e  gaet- 

tion  i^t^nomtr,  hitt  wUt  trtal  it  at  a  quttl&n 

fact,  upon  Khieh  the  Barrister'i  deei»ion  » Jdiol. 

Id  this  case  the  name  of  the  voter  objecting  was 
"  Nickless the  overseers  had  pat  the  name  on  the 
list  "  Nicholas  ;"  the  Revidog  Barrister  heid  tbe 
notice  of  objection  was  good,  notwithstandiag  the 
variance  in  the  naaae. 

Keating,  for  the  appellant. — In  this  ease  tbeetatnte 
has  not  been  complied  with,  and  the  variance  is  cal- 
culated to  midsad.  The  qoestion  ia  not  between  the 
overseers  and  tbe .  ol^jeetor,  but  between  the  ob- 
jector and  the  voter.  The  party  objected  to  would 
not,  on  goiog  to  the  ehnrch-door.  Sod  the  name 
of  VNiokkss."  but  that  of  "Nicholas,"  a  aamc 
eommon  to  a  great  number  of  persons  la  the  same 
parish. 

Ony,  contri.— All  that  Is  required  is,  that  the 
name  shall  be  so  stated  as  to  be  commonly  under, 
stood.  TUa  ia  not  a  aoestioa  of  Uw,  but  of  Act'. 
This  case  was  for  the  decision  of  tbe  Revising  Barr 
rister;  and,  i^ien  deddcd  hyUu,  hit  deddon  was 
ioaL 

XiaMig,  la  veplyi 

By  the  CoORT.— The  answer  ia  eonelndve— that 
this  is  a  queslien  of  feet,  and  not  of  law.  The  statep 
meat  of  the  name  is  a  mere  mbaomer ;  and  this  being 
a  qnestlon  of  fact,  the  Coart  has  nothing  to  decide. 

Decition  qfRivitiHg  Barritter  affirmed. 

CITY  OP  BRISTOL. 
Monday,  Jtm.  27. 
Danirl,  Amellant,  and  Cauplin,  Respondeat. 
The  McidtntiqfaqtimlifiaiHo't/or  a  voter  in  a  hofomgk 
neednot  be  tiated.  Where  thepartfta  aj^temani, 
it  it  not  neeeaetvy  to  state  the  nature  or  tmomt 
the  inter etl  the  party  has  in  the  premiiet. 
In  this  caae  the  voter  oc«apied  a  bouM  and  rimp 
j(4ntly  with  another.   The  qoMtioD  was  r^sed  as  to 
value.   The  only  objection  was  that  the  voter  Aeald 
have  been  describedoa  the  Ust  asoMopying  jirint^. 

Kimglake,  Sojt.  for  the  appaHaat.— The  present 
question  arises  opOD  aeettona  27  aad  S9  of  3  Wm.  4,  e. 
4S.  In  tbe  a7tb  section  the  franoUse  is  couftrrcd 
upon  the  sole  occupier  of  a  faense,  &c.  In  the  S9tb 
aeelioa  the  occnpatlan  is  conferred  upon  a  joint  occu- 
lt. The  proper  eeaatnietion  of  tbe  fVonchisc  is  to 
be  found  la  tbe  37th  section,  which  give*  the  vote  to 
the  Boleoeca|der  ;  ud  then  comes  the  90th  seetloo, 
which  gives  to  the  joint  occupier  the  vote  in  distinct 
teams;' aad  beiag  an  exorptlea  engrafted  upon  the 
geacnl  right  of  voting,  shoold  besooeacrlbeaen  the 
leglstsr.  ThegfODndatrf  the  deddon  Infierffeffv. 
CMUs  (ft  H.  &  6.  Bl,  and  Lntvryche's  R^.  Caaea. 
Part  I.)  OMUt  govern  this  case.  The  descriptlen  here 
Is  oot  eertda,  and  affords  no  Infonaatwn  to  Uie 
Director  as  to  Ute  sulfideneyof  tbe  qnaUfleatiea.  There 
should  be  somethlag  to  shew  that  the  party  does  not 
etalmforthrwbde.'At  Revising  Barrister  has  no  power 
to  amend  in  tUs  case  ;  he  cao  only  amend  certain 
nattert  of  description,  endt  as  the  name  of  a  street ; 
this  Is  nMtter  of  substance  In  the  q«aUflcali(Ki  itself. 

0Ktf,  eontrik.— This  is  n  good  description.  There 
Is  nothing  in  the  scbedulet  to  tite  Act  which  requires 
nay  other  description  than  that  given.  It  is  a  matter 
of  evidence  for  the  Reviaiag  Barrister  when  objected 
to,  and  the  question  will  be  whether  tbe  interest 
amounts  to  tol.  In  this  ease  joint  oceupency  is  evi- 
ileoee  of  joint  tenancy.  The  case  of  BartUlt  v. 
GA6f  doss  not  ap|riy.  The  saeeMdve  oocnpatkm 
tbve  was  a  dahn  aaWag  out  of  two  houses ;  the 
voter's  interest  in  each  was  distinct,  and  the  euooes- 
sive  occnpatloD  was  tbe  esaeoee  of  the  right.  In  the 
seeond  tastaacc^  this  la  a  case  of  amendoient  onder 
the  eVkt.  0.18,8.40.  ThedecMoaoftheBaferietcr 
la  tUs  ease  It  sight. 

By  the  CooKT.— The  qaall4e«tiDn  Is  snffictaatly 
described.  This  case,  althoueh  trf  tiie  same  kind  as 
that  of  tiie  Buoecsslve  ocenpatlon  case,  ^flfcrs  ma- 
terially In  qoaattty  and 'degree.  In' that  case  there 
was  atetalahsencB  of  apwtion  <^'oae  part  of  tbe 
qwUfytog  pgamitss  doifeg  a  part  of  the  time  tbe 
voter  pnin  oeeapy  In  order  to  obt^       eight  of 


voting.  Tbe  objector  there  was  perfeotly  la  tbe  daric. 
Here,  there  is  suffldent  lufiDrmation,  and  If  a  party 
wishes  to  object,  he  must  go,  as  in  any  other  casCf 
and  acquire  the  knowledge  requisite  to  snpport  his 
objection.  ^      J>eeition  qffirmed* 

BOROUGH  OF  BLACKBURN. 
Dewbdrst,  Appellant,  and  Fiblden,  Respondent. 
PremiMtt  tohitk  separately  will  not  mate  up  the  required 

eoiue  to  qualify  the  voter,  cannot  be  united  for  that 

mrpoie,  unless  they  are  eoniigiious  to  each  other. 

In  this  case  the  voter  had  claimed  for  a  "  joiner's 
shop,  warehouse,  and  laud  in  Thunder  and  Back- 
laae.  In  the  s^  borough."  The  voter  occupied,  with 
another,  tbe  joiner's  shop  in  Back-lane,  which,  by 
iteelf,  was  worth  less  than  301.  a  year,  and  tbe  warc« 
boose  in  Thunder  was  worth  lli.  a  year,  the  two 
yards  being  of  the  valoe  of  M.  a  year  :  the  ware- 
bouses  aniTlaDd  are  300  yards  dittaotfrcan  thejdnej'a 
shop.  The  Revising  Barrister  decided  that  toe  pM- 
perty  could  be  joined  to  make  up  the  value. 

Coelcburn,  for  the  appellant. — The  property  not 
being  contiguous  cannot  be  united  for  tbs  purpose  of 
maldng  up  tbe  value.  {Webb  v.  Oeerseen  ef  Atton, 
Lutwyche^B  Reg.  Ct.  Part  I.;  Aoe«fMaa't  ease, 
Aleoek's  Rag.  Ca.  37.)  The  result  of  the  cases  goes 
that  extent. 

Kinglake,  contra,  dting  Reg.  v.  Maeete^ld  (9  B. 
St  Ad.  870)  i  Reg,  v.  Tadeasler  (4  B.  &  Ad.  703). 

Cockbum,  in  reply,  stopped  by  the  Court. 

Tindal,  C.J.  delivering  judgment. — I  am  of  ofi- 
nion  that  the  Reviaing  Barrister  has  come  to  a  wrong 
dcddoD.  Tbe  27th  aection  of  the  statute  gives  the 
right  to  vote  to  occupiers ;  it  goes  on  to  spedfy  (hat 
he  occupies  dtber  as  owner  or  temmt ;  then,  when  ilr 
describes  the  suhject-matter,  that  which  be  is  to  oc- 
cupy, tt  saysj  occupy  "as  owner  or  tenant  any  house, 
warehouse,  couDtlDg-house,  shop,  or  other  building.'* 
Now  the  first  observation  upon  the  very  surface  of  it 
Is  this,  that  all  those  words  are  In  the  singular  num- 
ber, and  it  would  have  been  just  as  eaay,  if  the  Legit- 
tnture  had  intended  that  when  several  of  these 
tinct  subject-matters  might  together  make  a  suffident 
qudification,  to  bave  used  the  plural  number,  as 
nouseS)  warehouaes,  counting-hoases,  shops,  or  other 
buildings ;  but  tiie  section  does  not  stop  there,  bat  it 
goes  on  to  state  that  when  the  subject-matter  of  a 
shew,  wardieuae,  or  other  building  should  not  amount 
to  toe  sum  of  101.  yearly,  It  may  be  made  up  by  the 
occupation  of  land  in  conjunction  with  it.  Now  it 
seems  to  me  that  the  ordinary  constraction  of  tbe  very 
Act  of  the  Legislature  Is  expressia  unitts  est  exehuio 
atterius.  In  this  caae  we  cannot  see  why  they 
should  bave  mentioocd  the  joint  occupation  <» 
land  unless  there  had  been  an  exclusion  of  ano- 
ther house,  another  warehouae,  another  counting- 
house,  another  shop,  or  another  bnll  llng.  The 
argument  borrows  some  aid  from  the  form,  No.  3,  In 
which  the  list  is  to  be  made  out.  It  is  evident  tbe  de- 
•eriptkm  of  the  prtq^y— street,  Inne,  and  aoBher  of 
the  bonse,  and  other  thlogs— pointe  more  to  a  stable 
aad  definite  subject-matter  than  that  which  is  com- 
posed of  several  things.  After  all,  we  think,  on  con- 
sldentlon  of  tbe  case,  that  construetlon  Is  tost  and 
Biaper,  for  it  may  verv  weU  be  that  the  Legldatora 
iBtattdedthat  a  man  who  occupied  a  bouse  wwtii  lOf. 
adgbt  be  in  a  proper  condition  of  Ufe  to  give  hit 
vote  on  these  occasions ;  wherens,  if  this  were  made 
up  erf  a  very  laigB  number  of  smalt  and  worthless  te- 
neaasala,  he  ahoald  not  be  allowed  to  odd  and  (ka 
them  to  make  up  the  iOl.  On  the  whole  we  think  the 
datanant  had  no  ri^  to  vole. 

The  other  jadgca  coneuired.       Drdtieit  rmrsia. 


oontT  ov  mmavaktpxmMm 

TTwriday,  Jan,  93. 
Watson  e.  Botb. 
Taxation  <tf  costs. 
W.  H.  Watson  moved  for  a  rule  to  set  aside  an 
order  for  the  taxation  of  the  plaintiff's  costs.  There 
had  already  been  one  taxation  of  costo  mora  than  a 
vearelBce  OD  certain  issues  fbood  for  tiie  defeadaht* 
at  which  the  plaintiff  did  not  make  any  eflbrt  to  tax 
his  coste  on  omtain  other  iantes  which  bad  been  found 
in  his  fovour.   The  new  rule  speaks  dearly  of  one 
taxatlan  only,  aad  tbe  pldntlff  hariag  neglected  to 
tax  Us  eoste  on  tbe  former  oeeadon,  eaeoot  sowhe 
lefcin.   Tbe  defenda&t  had  been  paid  bis  oosU  by  the 
plahrtlff. 

By  the  Codbt. — Tbe  plaintiff  bas  no  doubt  a  right 
to  hu  eoats  en  tbcae  isnus.  If  they  exceed.those  of 
the  defendant  on  the  others.  Thnt  right  mast  be 
aseertdned  by  taxation,  and  though  a  qacation 
may  arise  as  to  tite  meass  now  open  to  the  pMntUT 
to  enforce  payment,  it  would  bo  an  act  of  great  injus- 
tiee  to  deprive  him  of  the  means  of  trying  that  ques- 
tiM,  by  preraiUnK  him  from  aaoertBining  the  amoaut 

iMtMoar^    AiterVhssd. 

Datsb  e.  AnkkAM. 
Attorney. 

M.  ChanAere  shewed  cause  against  a  rale  eaffing  on 
the  ^siatiff  and  hli  attorney  to  shew  cause  why  cer- 
tain sams  of  money,  amonntiuE  to  Si.  is.  shoold  not 
be  rafonded  to  the  defendant,  die  same  being  alleged 
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to  liavr  been  estoiteJ  from  liim  by  tlie  finudulent 
inisic]ire.-iutati(>ii  of  th-  litttcr,  t!i;it  judjiJiirnt  liad 
hevn  -ii;u«d  ugaiaat  h.iii.  lii  answr  t"  lliis,  the 
plaintiff's  altnrnpy,  ami  hU  clerk  ileposcd  that  no 
such  nt!-'re|imentiitinn  Uad  lieen  mndc,  but  that  the 
troe  sUtf  of  tliinas  ''fi''  '"''"i*  i"X|i1"in'"<l  tot^e  dcfcnd- 
aot,  iis  uppfnreU  by  tlic  mtmoninJiim  sii;nfd  by  him 
on  the  ocia-ioii  iin|ue5ti<ni,  bj  which,  in  consitlera- 
UOD  of  the  ptaintiff'fl  aiionicy  refrniiim({  (mm  levying 
on  1)19  ifooils  on  the  jn  |;mcnt  tioto  due  npiiinst  him, 
he,  ihe  drfeodnnt,  ui>di'rtoi>k  to  pay,  nnd  did  pay, 
the  sum  of  I3f. ;  that  j>um  being  composi  d  of  vanous 
item^.  AmoDK  ibeae  wh9  2'.  10^.  f>r  the  costs 
ttt  signing  judgmeii) ;  1'.  73.  6(1.  fur  iaterlocatory 
costs  paid  hy  the  pltunliff  to  the  defendant,  and  which 
the  plaintiff's  attorney  alleged  had  been  extorted  fronn 
faim  hy  the  sharp  practice  oi  the  defendant's  attorney. 

Jervis,  rontril,  contei  ded  that  the  other  ilema  were 
oot  properly  chargetibie  afiainsthi;*  client,  e.  g.  1/,  3a. 
for  a  Ji.  /a.  which  wiis  nnvrr  issued,  and  which, 
tliercfore,  the  dtfendant  oiigUt  not  to  have  been  called 
on  (o  pay.  As  to  the  fraud,  it  was  udniilted  that  the 
defendant's  rule  was  an-:wcred  nn  that  point ;  but  be 
was  entitled,  at  all  evcnH,  to  the  mm  nf  3t.  13a.  6d. 

Pollock,  C.  B.— A-*  the  at  fendntit  ngreed  to  pay 
the  II.  7».  M.  he  ought  to  do  so,  hut  he  eunnot  be 
compelled  to  pay  cost- for  debts  nevi-r  taken.  The 
rule  musti  therefore,  be  ahoolute,  with  costs  to  the 
extent  of  3l.  13s.  Gd.      Rule  absol-Jle  accordingly. 

TiLEV  D.  HODGBON. 

Jrrejularily — Notice  of  rule. 
M,  Chambers  shrweJ  chiisc  ni:ain$t  a  rnle  to  set 
aside  the  scr^Hce  and  C0(>y  of  the  writ  nf  suinmDQS, 
with  costs,  on  the  giouni  of  irregularity.  It  was 
admittrdthat  the  irregularity  i-omplained  "f  existed; 
but  it  was  contended  that  the  defendant  had  nut  come 
in  time.  The  service  had  taken  place  on  the  6tb  of 
Jaanary,  and  on  the  I3ih  this  rule  was  obtained, 
notice  (if  which  was  iciven  on  the  srioc  eveninir ;  but  the 
'  role  itself  was  not  served  till  the  afternoon  of  the 
14tb.  On  the  opening  of  the  office,  as  he  might  by 
the  strict  rules  of  practice,  the  plaintiff  took  a  fresh 
step  in  the  cause  by  entering  an  appearance  for  the 
defendant  and  filing  his  declaration.  If  the  rule  had 
been  served  on  the  13tb,  as  it  might  have  been,  the 
defendant  would  have  been  in  time,  but  the  pMotiff 
wa?  not  bound  to  pay  attention  to  the  mere  notice  of 
•uch  a  rule  having  been  that  day  obtained. 
T,  W.  Saunders,  coutril,  was  stopped  by 
The  Court.— Thfre  was  disdncto.iticeof  this  rule 
given  to  the  plaintiff  before  he  took  this  step,  and  he 
must  be  held  to  have  taken  it  in  his  own  wrong.  The 
rale  nnatbe  made  absolute,  with  costs. 

Rule  absolute  accordmgli/. 

NBW  TRIAL  PAPER. 

SpILLBB  V. 
Landlord  and  tenant — Fixtures— Pleading. 
Covenant  on  demise  of  a  messoage,  dwelling- 
house,  nnd  premises,  with  the  appartenances. 
Breach  —  That  the  defei  dant.  after  the  maUog  of 
the  saitl  demise,  and  while  he  was  so  possessed  as 
aforesaid,  inlTered  and  permitted  to  be  removed  from 
the  said  premises  divers  tlxtnres  of  the  plaintiff,  of 
and  belon^ng  to,  and  being  then  and  at  the  ^ime  of 
rniaking  the  said  demise,  part  and  parcel  qf  Ihe  said  de- 
mised  premises. 

Plea — That  the  defendant  did  not  suffer  and  permit 
the  said  fixtures  in  the  dedaraUoD  mentioned  to  be 
removed. 

At  the  trial  before  Rolfe,  B.  the  plahitiff  proved 
that  the  defendant  had  removed  certain  fixtures 
dnrlog  the  demise,  but  be  did  not  shew  that  they  had 
been  oa  the  premises  at  the  making  of  the  demise. 
On  a  mle  to  Increase  the  verdict  of  the  jury  by  the 
value  of  the  fixtures  so  removed, 

Jervis  and  Ball  shewed  cause.— It  was  necessary 
for  the  plaintiff  to  prove  the  description  laid  in  the 
declaration,  for  he  thereby  confinea  his  cltdn  to  a 
particular  class  of  fixtures,  and  failing  this,  he  was 
not  entitled  to  recover  in  respeet  of  the  artides  actu- 
ally proved  to  have  been  removed.  (Beestmw.  Wright, 
a  Doug.  6S5;  1  Stark  Evid.  411  ;  TlreiAa-T.  Lm- 
don  trater.works,  9  B.  &  C.  608.) 

Crmoder  and  Lush,  in  sapport  of  the  rale.— TUs  is 
not  matter  of  descripUon  which  binds  the  plaintiff  to 
the  proof  of  particular  class  of  fixtures,  bat  is  sur- 
plusage, which  may  be  rejected  from  the  record ;  and 
as  some  fixtures  were  proved  to  have  been  removed 
during  the  tenancy,  the  plaintiff  is  entitled  toreeorer 
stff  them  under  this  issue. 

By  tjie  CoTj  RT.— The  question  Is ,  whether  the  words 
in  the  declaratidn  by  which  the  fixtures  are  described 
arc  binding  on  the  plaintiff,  -or  are  superfluous  and 
may  be  r^ected.  We  think  that  they  are  clearly 
words  of  description,  and  that  the  plaintiff  was  bound 
to  shew  that  the  fixtares  removed  by  the  defendant 
had  been  on  the  demised  premises  at  the  time  the  de- 

orise  was  granted.    Rule  discharged. 

Sinclair  «.  Sinclair. 
5iff(feiiee. 

il  prorAeta  amyi»admitsiblra$aimintu  for  a*  infant 
^atnt^mTer  the  prwUbuu  ^  Sjord  Denmmi'*  Att, 

At  the  trial  of  this  eavse,  the  wife  of  the  jvMfeefa 


oray  was  tendered,  and  received  under  an  objection, 
as  a  witness  on  behalf  of  the  plaintiff,  a  minor.  A 
rule  having  been  obtained  ou  this  ground, 

Horn  shewed  cause. — A  proehetu  amy  Is  a  good 
witness  under  Lord  Denman's  Act,  6  &  7  Vict.  c.  S5, 
for  he  is  not  a  party  to  the  suit,  tltough  Individually 
named  on  the  record.  He  is  something  more  than  an 
attorney,  and  something  less  than  a  party.  Before 
the  late  Act  he  was  inadmissible,  because  he  was  in- 
terested in  the  suit,  but  not  because  he  was  a  party. 
{Worratt  v.  Jones,  7  Birp,  399;  James  v.  Hatfield, 
1  Str.  548  ;  Cowling  v,  Ely,  2  Stark.  366 ;  Webb  v. 
Smith,  R.  &  M.  106  ;  Slaughter  v.  Caldwell,  Willcs, 
190 ;  Percival  v,  Pereii'al,  Barnes's  Notes,  187 ; 
Maldon  v.  Eden,  1  B.  3c  P.  130.) 

Mentis,  contra.— A  procAettt  amy  is  liable  for  costs, 
and  he  is,  therefore,  not  admisidble  before  Lord 
Denman's  Act.  He  is  so  much  a  party,  that  the  suit 
cannot  be  stopper!  without  his  consent.  Under  the  Act, 
however,  he  is  inadmissible  as  one  individually  named 
on  the  record.  (Dennison  v.  Sparling,  I  Str.  506 ; 
Clullerbitek  v,  lard  Huntinglower,  Ibid.) 

Pollock,  C.  B. — A  prochein  amg  can  be  called 
under  Lord  Denman's  Act,  notwithstan'linghis  bring 
aparty  to  thesuit.  He  is  correctly  described  by  Parke, 
B.  in  Morgan  v.  Thorn  (7  M.  &  W.  415),  as  *'  an 
olficer  of  the  Court  specially  appointed  by  them  to 
took  after  the  interests  of  the  tnftnt,"  and  carry  on 
the  suit  for  him.  As  this  Act  removes  i^l  the  objec- 
tions which  formerly  existed  on  the  score  of  interest, 
it  is  clear  that  a  prochein  amg  is  now  a  good  -  witness, 
and  so  is  his  wife  too. 

Parbk,  B. — The  word  "parties"  means  the 
plaintiff  and  the  defendant  only.    Jlvle  discharged. 

Saturday,  Jan.  25. 
Ccrlewis  v.  Pavni. 
James  moved  for  a  new  trial  on  the  ground  of  suT' 
prise,  and  on  affidavits  contradicting  the  statements 
of  a  witness*  called  for  the  defendant  at  the  dose  of 
his  case,  who  swore  that  tiie  goods,  to  recover  which 
this  action  was  brought  In  the  form  of  detinue,  to 
which  there  was  a  plea  denying  the  property,  bad 
been  given  away  by  the  plaintiff  before  the  commenoe- 
tnent  of  his  proeeedlDgs  agidnst  the  defendant. 

The  CotTDT  granted  a  rale  tiist,  subject  to  'some 
doubt  whieh  arose  as  to  whether  the  motion  vras 
within  the  time  limited  by  its  rules  for  moving  new 

trials.    Rule  nisi  accordingly. 

Wadk  «.  Simeon. 
Pracliee — Power       Court  over  order  obtained  by 
content. 

This  was  an  action  brought  by  the  plaintiff  as  the 
holder  of  two  checks  for  1,000/.  each,  drawn  by  the 
defendant  in  1840.  The  defendant  pleaded  that  they 
were  given  to  secure  payment  of  S,OO0f.  he  lost  at  frau- 
dulent play  with  one  Davis,  and  that  the  plaintiff 
became  the  holder  with  notice  thereof.  The  cause 
stood  fortrial  on  the  7th  December,  but  the  defendant 
being  unprovided  with  proof  of  the  plea,  took  out  a 
summons  to  withdraw  it,  and  for  a  stay  of  proceed- 
ings, on  payment  of  the  debt  and  costs.  On  the  14tit 
December,  an  order  bdng  made  to  that  effect  by 
Alderson,  B,,the  defendant's  costs  were  forthwith 
taxed ;  but  on  the  17th  the  defendant  intimated  his 
Intention  to  repudiate  the  order,  and  paying  the  sum 
of  3,5001.  into  court,  obtained  this  rnle  early  in  this 
Term  to  set  aside  the  order  and  for  Gherty  to  go  to 
trial,  on  the  ground  that  he  had  diseovered  the  means 
of  proving  Us  plea  after  the  order  and  before  the  t4th 
of  December. 

Watson  now  shewed  cause. — ^The  rule  was  without 
precedent,  and  beyond  the  power  of  the  Court  to 
pronoanee,  as  the  parties  had  by  consent  pot  an  end 
to  the  action.  If  the  proceedings  )uid  been  in  intiium, 
the  Court  had  power  to  control  the  parties  and  their 
process ;  but  this  order  was  drawn  up  on  consent, 
and  was,  therefore,  irrecoverable,  there  being  no  alle- 
gation that  the  contract  had  been  obtdned  from  the 
defendant  by  the  fraud  of  the  plaintiff. 

F.  V.  Lee  followed  on  the  same  side. 

Cases  cited  :  BUgh  v.  fireioer  (3  D.  P.  C.  266),  and 
MUU  V.  Bor&er  (S  D.  P.  C.) 

Martin  and  Barstow,  eontni. — The  Court  has  power 
over  its  own  orders  at  all  Uows,  and  the  oonseat  of 
the  parties  makes  no  difference,  so  long  as  the  Judg- 
ment has  not  been  ^gned  and  the  arrangement  is  ui 
fieri.  Cur.  adv.  vuU. 

By  the  Court.— There  is  no  doubt  whatever  that 
we  have  the  power  to  disdurge  onr  own  order, 
though  obtained  by  agreement  between  the  patties ; 
and  the  only  qncstlon  here  is,  vrhether  the  case  is 
one  which  calb  for  the  exereiee  of  timt  Aaeretion. 
We  wiU  look  into  the  aOdaTits  belbre  we  dedde  that 
matter. 

Afterwards  (Jan.  97th), 

Pollock,  C.  B.— We  have  lodged  over  the  affi- 
davits, and  we  think  that  the  rule  ought  to  be  made 
absolute  on  payment  of  costs,  and  on  condition  that 
the  money  paid  Into  court  bear  interest  at  five  per 
cent,  if  the  result  should  be  fitvonraUe  to  the 

plaintiff.    Jhile  oAsolkfe. 

McInttrb  v.  Millsr. 
Plea— Payment — Proqf—PartHcrsh^. 

DM  for  money  lent  and  advanced,  and  on  an 
Bceoant  atnted. 


Plea— That  before  the  eommencemnt  a  tk 
snit  the  said  debt  was  paid  to  the  pUabf,  i| 
wit,  by  the  ddendant,  and  that  Ac  pUoiif  j^. 
eepted  the  sane  in  full  diech^e  aad  isthbetiMt^ 
the  damages  in  the  declaration,  oa  wUA  tuH  m 
joined. 

At  the  trial,  before  Pollock,  C.  B.  It  amentd  Ibt 
the  defendant  was  a  sharehirider  In  the  HwyUw 
Bank,  with  wtiich  the  plaintiff  had  a  deposit  hcswL 
with  a  balance  of  lOOM.  due  at  the  tise  tf  Him., 
ping.  Mr.  Walker,  who  was  a  dbteelet  d  tki  W 
advanced  10,0001.  to  Mr.  lUekards,  k  «der  tel 
he  might  take  asd^ment  on  Us  MmU  fmm  wisK 
creditors  of  the  bank,  so  as  to  keepsHveUdrdi^ 
and  enable  him,  Ur.  Walker,  by  solng  ii  Ihta^ 
of  the  several  orediton,  to  enfbrcc  ■—'nlwb 
tovrards  the  losses  of  tiie  Bank  oa  tk  fat  of 
certUn  of  its  membsct.  The  batnci  «r  ^ 
plaintiffs  account  was  acconhnaly  pdd  ty  lit. 
Richards  out  of  tUs  fmid,  and  sa  -ninantf 
of  the  debt  made  to  bim,  at  the  same  time  UMtk 
plaintiff  undertook  to  allow  Us  esaetokatlh 
any  action  to  be  brought  by  Hr.  Riehardi  igtf^ 
of  the  shar^olders.  It  furthn  appeaiiig  tU  tk 
plaintiff  had  expressly  disclaimed  hairing  uy  dnnd 
upon  the  bank,  as  his  balance  had  bees  fiU,itm 
contended  for  the  defendant,  at  the  tiiil,tkltta 
plea  was  proved  by  the  above  facts.  TheCkkfBiHs 
directed  a  verdict  for  the  plaintiff,  lalqcettsiw. 
tion ;  and  a  rule  to  eater  a  verdict  fsr  the  IdWat 
having  been  obtained, 

Jereis  and  Butt  now  shewed  cssm.— Tkc  ImIi 
pnived  at  the  trial  do  not  suhstaatiate  pbtd 
payment,  for  the  debt  of  the  plahitiSwastiAalis- 
gidshod  by  Mr.  Richards,  who  only  bon^  it  hu 
him  for  the  express  purpoee  of  keeping  it  sUn,  Fot 
this  purpose  it  was  formally  assigned  to  Un,Mdii 
now  capable  of  being  eikfbrced  agaiast  Ite  iAsi- 
ant  in  the  Bame  ai  the  pldattff.  Nethw  iiitaT 
utajection  that  tlie  aetion  Is  kroegid  for  the  kndt  if 
Mr.  Walker,  on  the  gnundof  Us  bdagstutartf 
the  defendant,  fbr  that  is  oaly  opaa  ts  the  drf^at 
In  the  Court  of  Chancery.  Case  dted:  t. 
Middleton  (Turn.  &  Boss.  334). 

Sir  Thos.  Wtide,  Seijt.,  Martin,  and  Bentst,  tm- 
tri.- The  facts  of  the  case  eonslitatc  s  psyncil  rf 
this  debt  witUo  the  meaning  of  tUi  iust; 
Richards  being  the  agent  of  Walker,  sad  Wilintk 
partner  of  the  defendant,  it  follows  tk^  tb  jsjwtU 
was  made  on  acconntof  the  bank  RneTally,SDitkn- 
fbre  of  the  defendant.  The  BsdfaiaeBt  to  Sktath 
amounts  to  nothing,  and  can  haveaoefeetifititB 
in  fact  to  Walker,  who  is  a  member  oftk  buL 

By  the  Coort. — ^The  tacts  in  this  cue  doosCier- 
port  the  plea  of  payment,  nnlew  wc  sr  u  pn  i 
meaning  and  intention  to  the  acu  of  Hr.  Bioudi 
and  Uie  plaintiff  diiectty  contiaActoir  to  lUt 
avowed  and  expressed  olyeet  as  eetfiRtkiiOcn- 
signment.  If  the  eonditet  of  Hr.  Walker  be  oU  a 
qacstion  in  the  character  of  a  partner,  thitii  ink 
ject  of  inquiry  in  a  court  of  equity,  sad  eustt  k 
entered  into  here.  The  pUlotiff,thetttee,ii(sliM 
to  retain  his  verdict.    Jtali*fta»frf. 

Kokdsnstrok  e.  Pitt. 
This  case  involving  the  aame  pofait,  t^'""/^' 

ntent  was  given.    SukSukirpi- 

Momday,  Jan.  37. 
Grrbn,  Executor,  e.  Patci. 
Demurrer  to  dedaratien. 
A  contract  not  to  carry  on  kusintssia  lA»im» 
muu/er,  ortntMn  6M  miles  ^  atkusfli^^^ 
void  as  being  in  rettraimt  Inie. 
Cowling,  lot  plaintiff. 
Martin,  for  defendant. 
The  declaraUMi  was  founded  ^oBsmhw*- 
tered  Into  by  the  defendant  wiUi  the  plsistif,MtB 
carry  on  the  trade  of  a  perfumer  in  l*Bdooot««- 
minster,  or  within  600  miles  of  dtkei  ol  tko. 

Demurrer,  upon  the  ground  that  Uw  •""f^ 
out  in  Uie  dedantiOB  was  bad.  »  bdsf « 
of  trade. 

The  Court  said  that  tiie  recent  ease 
Mag  (the  indgmcnt  in  which  was  reported  «rt^ 
in  the  Law  TO  WM  ptecdsely  U  point,  asd  h*n« 
of  the  eontraet.  Jw^awl/rp***- 

IWsdqr,  /M.  SS> 
HARvar  9.  Pritcharb. 
Guarantee  —  Consideration  —Judftuni  s*a*«" 

Ouantalee  es/oHems.— "  *''W"-^"^?r^,'i 
purchased  qf  your  firm  hy  W.  B.  if 
^  to  p<Sm  ^due:"~BM,  tkst 
eumbeni  onthepiaiiUi^rtopreMlhstdwmt^l' 
/ature  supplies. 
Judgment  non  obttamte  eamtot  bthadt^t*'/^ 
is  entitled  to  judgment  onlhtithtUntort. 
This  was  an  action  on  »  B""^  "^12^1 
pUed  to  one  W.  B.  in  Uw  usual  hr^  W™" - 
defendant  pleaded  non  assun^i  sad,  "^^j 
to  the  sum  of  18SI.  pared,  &c  that  sftectt;  lA* 
Uw  goods,  and  before  tUs  »^'S!tTl^l^ 
was  ready  and  wUUag  to  w.  JJ^/^^iSLTT 
ssid  sum  of  1851.  to  tin  plsintiff, 
tiff leltoed to trte it,  ••iiSrt the «M W. B. <t* 
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tine  of  the  mpplr,  and  after  cndlt  expired,  vts  ready 
and  wUllng,  ana  ia  now  ready  and  wiUiDf,  to  pay  the 
•aid  mm  of  money.  At  the  trial  before  Rolfe.  B.  at 
tbc  London  Sittioga,  on  the  24tti  Inst,  the  jnrjr  foud 
Ar-  the  deHendant  on  both  pleas. 

JtnU,  now  Borca*  by  leave,  to  enter  a  ver- 
Aet  for  the  plaintiff  for  1851.  on  the  lirat  plea,  and 
tot  Judgment  non  obttante  vtredieto  on  the  s«cond 
pica.  The  narantee  on  which  the  action  was  founded 
wae  in  the  MhiwlnK  tmaa:— '*  Meaara.  Harvey,— AU 
•ooda  pvchaaed  of  yonr  firm  Iqr  W.  B.  of  Lodgatc- 
tin,  I  Iwieby  Agree  to  pay  for  whek  duet"  and  be- 
aldcs  tliat,  it  apprared  that  a  leaae  waa  depoeited  by 
W.  B.  with  the  plaintiff  as  a  secniity  for  goods  not 
czceediBg  3101.  His  lordahip  thosght  that  the  gna- 
raatee  applied  to  goods  already  porcbaaed,  and  there- 
fore directed  the  Jniy  to  And  on  the  first  pl«a  fbr  the 
defendant.  It  Is  sabmitted  that  tlie  pr<^er  construc- 
tkm  of  this  guarantee  Is,  tltat  it  was  mrant  to  Im  a 
aaenrity  for  fetore  snppUcs,  though  it  nay  certainly 
apply  to  past  supplies. 

By  the  Codat. — It  ia  iucnmlxnt  on  the  plaintiff 
to  make  oat  that  the  eoosideratioo  for  which  this 
agreement  waa  given  was  for  fntore  soi^ies  by 
neoessary  implication  expressed  on  the  nee  of  the 
doeament.  This  gaanatec  may  mean  any  tttlmr,  and 
it  is  enough  to  say  that  yon  not  prodaee  at  the 
trial  aay  iaatnunent  wUch,  on  receiving  a  Ciit  and 
leaMnaUe  coBslmetkm,  corresponded  with  tkeeon- 
tnet  net  out  In  the  dcdaratton.  There  can  be  do  role, 
therefore,  on  this  point. 

Jenit. — ^The  second  qneation  arises  on  the  plea, 
which  is  bad,  aad  the  platatiff  la  entitled  to  judg- 
mmlt  mm  sMMI*,  in  order  that  he  Disy  have  bis 
■coats  thereon. 

By  the  Codbt. — Yon  cannot  have  hidgmeat  nm 
o6$tante  except  where  yon  are  entitlrd  to  judgment 
on  the  whole  record.  Your  proper  remedy  woidd  be 
to  more  to  arrest  the  judgment  on  the  second  plea.  If 
you  choose  to  go  down  to  trial  on  a  bad  plea  Instead 
«f  demurring  to  it,  and  lose  the  verdict  on  it,  you 
must  pay  the  coats  of  that  isane,  when  the  rerdict 
goes  against  yon  on  the  whole  ease.    RuU  r^fnttd, 

Fagk  r.  CCRLKWia. 
Evidence — Admittitm. 
Worisworth  shewed  cause  agidnst  a  role  for  a  new 
trial  on  the  ground  of  the  improper  n^ection  of  an 
entry  In  a  certain  paper  offrred  in  evidence  by  the 
defendant  in  aapp<n-t  of  a  plea  of  set-off,  aa  being 
subject  to  the  Stamp  Act,  wnereas  it  was  alleged  that 
the  document  in  question  was  merely  an  admission, 
and  not  a  receipt.  In  answer  to  this  rule  It  was  con- 
tended that  the  r<;]eettoo  of  the  Item  by  the  uader- 
sheriff  proceeded  on  the  ground  of  Its  being  an  entry 
of  a  payment  to  the  late  hnsband  of  the  defendant, 
and  not  to  herself,  though  in  her  own  haadwriting, 
the  whole  cause  of  action  having  originated  since  the 
death  of  Mr.  Page. 

nUunuet,  in  support  of  the  rule. — Ko  mich  objec- 
tion sfl  that  was  made  at  the  trial,  for  the  rejection 
was  then  put  on  the  stamp  laws,  and  the  plidntiff 
having  acknowledged  the  receipt  of  snch  a  sum  when 
fiunishlng  her  account  to  the  defendant,  ought  not 
now  to  be  permitted  to  contradict  herself. 

By  the  Codht.— This  rule  most  be  disdiarged. 
On  looking  Into  the  notes,  and  the  particulars  of 
demand,  and  on  inspecting  this  doeument  on  wliich 
the  qneation  arises,  vre  think  that  the  full  item  of  lOl. 
vms  propcriy  rejected,  as  being  an  admission  only  ap- 
plicable to  the  estate  of  Mr.  Page,  after  whose  death 
alone  the  plaintiff's  cause  of  action  arose.  It  does 
not  appear  that  the  reJectlDn  proceeded  on  the  stamp 
lavrc,  wUch  do  not  ^iply  to  tUa  case. 

  Rule  disehar^. 

JOBNBON  r.  MOSLET. 
Affidavit. 

Borne  mend  tot  a  rulcon  the  plaintiff's  attomry  to 
Ale  tke  sfBdarit  of  Inereaae  of  whieh  a  ocqiy  had  been 
•ervcd  on  the  detleod^t,  and  to  pay  the  costs  of  the 
applicatlDa,  whieh  pveeeded  on  the  affidavit  of  the 
dcKDdant  that  eertidn  witocsses  mentioned  in  the 
«^  affidavit  aa  having  been  paid  certain  soma  by  the 
attoner.  had  not  bean  so  paid.  Upon  tUsfhet  beiog 
Aaeovered,  the  defiendant's  attoniey  aearehed  tbe 
ottcOt  but  being  unable  to  discover  any  such  affidavit 
<if  fatereaae,  gave  notice  of  that  fact  to  the  plaintiff's 
jAlomey.  On  a  subseqaent  day  an  affidavit  was 
foasd  111  the  office  varying  materially  from  the  copy 
■nmUed  to  the  deftadaat,  and  containing  no  mention 
of  ue  two  witnesses.  This  had,  therefore,  been  filed 
«•  ■.  snbstitute  for  that  which  had  been  stated  to  be 
fU«d,  and  of  wUch  a  copy  had  been  delivered.  The 
ol^cct,  thersfbre,  of  the  prrant  application  was  to 
eompd  the  attniier  to  file  tbe  orlgioal  affidavit. 

  Ruk  nW. 

Brown  v.  Short. 
Fraetiee — The  Court  mU  not  Mnefjm  uy  attempt  to 

»vadm  jMliee   Ay    taking    advantage    of  Lord 

Bromgkam't  Act. 

Hittdmarth  diewed  cause  against  a  mk  to  vrithdraw 
the  plea  of  the  general  issue,  and  sabslitBte  in  lieu 
tbareof  tts  geMnliBsae,«XMptaatoaof. — payment 
■■to  MMVt  of  Wf.  and  a  act^  aa  to  the  leaidae  of  the 
pteiBtU!*>  daauid.  TUa  waa  a  aeheme  to  tednea  the 


plaintiff's  verdict  below  901.,  wUcfr  th«  Court  would 
not  sanction. 

By  the  Coqrt. — The  defendant  may  make  hts  rule 
absolute  if  he  will  bring  into  court,  in  four  days,  tlie 
bslonce  of  the  pluiotifTs  demand,  after  the  payment 
into  court  of  30/.  This  appears  to  be  a  plan  to  evade 
justice  by  taking  advantage  of  Lord  Brougham's  Act, 
and  we  will  not  aanetion  any  sneh  attempt. 

TkowtoM,  for  tbe  defendBnt,  eonsenud  to  these 
terms.  -ftale  abaolate,  aeeordiaglj/. 

Wednesday,  Jan.  29. 
WOODBRIDOB  e.  COOPKB. 
/  0  U—Slati^—Bri^knet, 
Liuk  moved  ia  this  ease,  which  was  tried  before 
Rolfe,  B.  at  the  last  sitUngs,  for  a  new  trial,  upon 
the  ground  that  the  evidence  had  beta  improperiy  re- 
jected, or  to  enter  averAct  paianant  to  leave  re- 
served. 

DecUtratiam,  eonttf  niag  oommon  oounta. 
Pleat. — Nw^fliam  MtMatat,  p^rment,  and  set- 
off. 

The  role  was  moved  for  on  the  ground  that  oertaia 
I  O  U's,  which  were  all  in  nearly  the  same  words  as 
the  followiag,  had  been  held  by  the  learned  judge  to 
require  a  stamp. 

"  I  O  U,  Mr.  Cooper,  4/.  wttU  Saturday,  the  30th. 
SOth  April,  IMS." 

It  was  now  contended  that  tbe  domnents  did  not 
require  promissory  noU  stamps,  and  were  not  of  suf- 
Brient  value  to  require  to  be  stamped  as  agreements. 

Cases  dted :  Brooke  v.  £Uciai  (3  M.  &  W,  74) ; 
1  Selwyn's  Niai  Prlns,  391 ;  MeUmllt  v.  Trosdale 
(1  Ver.  Rep.  Practice  Cases,  47).  RuU  nM. 

King  r.  Hopkikb. 
A  writ  of  tmmmMM  dintled  to  T.  H.  of  WtUon-ttreet, 
Hmtery.  ia  the  City  (^London,  WMmt^tre^  being 
im  Miidieeem,  ia  irngHlar,  and  teUt  be  let  aiide  wUh 
cottt.  A  perton  at  whose  house  a  writ  of  tHmmons 
has  been  l^t/or  the  purpose^tffoundtMg  an  appliea- 
tioafor  a  ditlringaa  ia  entitled  to  treat  that  as  a 
serriee  ope*  Mm,  md  to  o^tf  totetU  aside  as  ir- 
regwtar. 

T.  W.  Saunders  bad  obtained  a  rule  to  set  aside  a 
writ  of  summons  aslrregolarwithcosts.  The  writ  was 
addressed  to  Thomas  Hopkins,  of  Wilson-street,  Pins- 
bnry,  ia  the  city  of  London.  Itwasaworathat  WUson- 
street,  Finsbnry,  was  not  in  tiie  dty  of  London,  bnt 
in  the  county  of  Middlesex. 

Bnomeelt  now  shewed  cause ;  dliog  on  the  point 
of  irregnlsrity,  Jdks  v.  Fry  (3  Dowl.  37) ;  Ltwit  v. 
Newton  (4  Dowl.  3M) ;  Norman  v.  Ifia^fr  (S  Ring. 
N.C.  379  ;  7  Dowl.  304);  Launeeaton  and  Victoria 
Bailwag  Company  v.  Breniuin.(3  Jur.  196;  C.  P.) ; 
3  Wn.  4,  e.  S9,  e.  13.  He  also  contended  that,  under 
the  circumatanees  of  this  case,  the  defendant  was  not 
entitled  to  make  this  application,  aa  the  writ  Ikad 
never  been  aervf  d  upon  him,  bat  had  only  been  left  at 
Ua  bonae  Ibr  ttie  pnrpose  of  (Atainlag  a  writ  of  dit* 
Mhos  against  Mm. 

3*.  W.  Smuidert,  eontrii. 

Pollock,  C.  B, — We  are  all  of  opinion  that  this 
rule  must  be  made  absolute.  The  statute  expressly 
requires  that  tiu  eonnty  be  stated.  Here  It  dearly 
appeara  that  the  vrrong  county  Is  stated.  Lewil  v. 
ivetnlea  la  tkt  nK>at  Hke  this  ease  In  Its  drenmstaoces. 
In  that  ease  the  rule  was  discharged  on  account  of 
the  looseness  of  the  affidavit,  from  whieh  it  only  ap- 
peared indistinctly  that  Oray's  lnn,  which  waa  the 
place  there  Beotioned,  waa  not  in  tbe  d^of  London. 
Here  it  does  ^stinctly  appear  that  the  place  In  ques- 
tion ia  not  in  the  city.  Aa  the  writ  vrould  be  irre- 
gular If  it  left  out  the  county  altogether,  it  Is  d  for- 
tiori irregular  if  It  mentioo  a  wrong  one. 

Jtiile  moUte,  «4lh  eottt. 

Abtrub  r.  Dartcr. 
Thomas  shewed  canse  against  a  mlc  obtained  by 
Luak  for  anew  trial.   The  case  waa  tried  tiefore  tbe 
Secondary. 

X>a«A,  eontr).    Jtitle  otsebtfe. 

Got  c.  Wbiort. 
ffewton  shewed  cause  against  a  role  to  compute 
obtained  by  Willes,  upon  the  gnmnd  that  It  did  not 
appear  In  the  affidavit  that  jodgment  bad  been  signed 
at  the  tine  when  tbe  mle  waa  obtadacd. 

RmU  abaotute, 

BUSINESS  or  TBS  WEEK. 

Friday. 

ACBAUAN  e.  CooPKB.— In  thia  case  the  Conrt 
did  not  give  any  judgment,  but  they  said  that  the 
point  was  of  such  importance  that  they  vrould  grant 
a  new  trial,  and  the  parties  might,  if  they  pleased, 
take  the  opinion  of  the  Court  of  Error. 

Alrxandkb  e.  Pratt.— Croieder,(l.C.  and  Gold' 
amid  diewed  cause  against  a  mle  obtidned  by  Kelly, 
Q.  C.  to  enter  a  verdict  or  for  a  new  trial,  Kelly 
and  M.  Smith,  contrL  The  case  was  argued  at  con- 
dderaUe  length  apon  the  merits,  but  turned  at  last 
upon  a  p«rint  of  pleading,  and  the  Conrt  bdog  of 
mlalon  that  the  really  Important  questions  between 
I  the  nartica  were  not  rdsed  by  the  pleadings  aa  tbey 
'  atooo,  tbey  grairted  a  new  trial  upon  payment  of  coats 


hf  Uie  defbndant,  with  leave  to  Um  to  amend  his 

pleadings  or  lo  add  two  additional  pleas. 

M'Intyrx  v.  Millkb. — Jemis,  Q..C.  and  BuH 
shewed  cause  against  a  rule  obtained  by  Martin,  H.C, 
far  a  new  trial.  Sir  T.  IfOde,  Hartin,  Q,.C.  and 
BarttoH),  oontrL  The  argnmeats  vrere  noteondoded 
when  the  Court  race. 

iSonday. 

Don  dem.  Sahs  v.  Gablick. — This  waa  a  spe* 
dal  case,  stated  upon  admissions  on  each  aide,  and 
for  the  purpose  of  obttfning  the  odnlon  of  the  Conrt 
npon  a  real  property  qneation.  Cwffen,  Q.C.  having 
been  heard,  the  remainder  of  the  argument  was  post- 
poned until  the  sittings  after  Term. 

HiiBONa  r.  NiCBOLSOK.  moved  fbr  a 

rule  to  shew  caase  why  certain  attomeys,  whose 
names  were  not  mentioned,  should  not  answer  the 
matters  of  an  afiMa^t,  and  drtlver  up  certain  bills. 
Tbe  mle  vraa  granted  fbr  the  latter  purpose  only. 

Rule  accordingly. 

Tdkmkb  e.  LAMB.—O^ie,  for  ptalntiff.  Pearson, 
for  defmdant.       Both  parties  had  leave  to  amend. 

ROBSOM  e.  LoaeoMBB.— i/er/ta,  Q.  C.  for  pl^n- 
tiff.   Kennedy,  for  defendant. 

Defendant  had  leave  la  amend. 

RussBLL  r.  PowBLL.— Boirf//,  for  plaintiff.  Ba- 
dttty,  for  defendant.  Judgment  for  plaintiff. 

Mallison  v.  Bbatbhaw. — CmsUng,  forpWntiff. 
OoaipiVB,  fbr  defembmt.  Judgment  for  d^^ndanl. 
Tuesday. 

Morgan  r.  Thorn.— This  was  a  mle  to  set  aside 
an  award,  on  tbe  ground  of  the  nrbltrator  not  having 
dedded  all  tbe  iasnes  In  the  cause,  wUch  nlone  waa 
referred.  S.  V.  Williams  shewed  cause,  and  urged 
tliat  the  arbitrator  need  not  drdde  all  the  tssnf  s  ex- 
pressly. It  was  enoni{h  if  he  did  so  Inferentially. 
Pollock,  C.  B. — We  have  decided  this  qaestion 
recentiy,  and  I  have  considered  It  so  much  that  I 
have  determined  to  insert  a  dause  In  all  the  orders  at 
Ntd  Prins,  empowering  arbitrators  to  make  tbdr 
awards  generally.  This  rale,  however,  must  be  made 
abaolnte.  Rule  absolute. 

WiLKBON  r.  Gbioos. — This  was  a  rule  to  amend 
certain  admitted  ddbets  in  tbe  proceedings  herein. 
Baratow  for  the  role.  Bom,  contrft,  assented  to  the 
rale  being  made  absolute  on  terms. 

Aitle  abtolule,  with  costs. 

Dob  dem.  Farbar  v.  Rob.  —  Butt  moved 
for  a  rale  to  strike  oat  the  names  of  eertaln  of 
tbe  lessors  of  the  plaintiff  in  this  action,  on  the 
ground  that  It  was  really  brought  by  thdr  assignees  of 
a  mortgage  In  their  names,  without  tiidr  consent  and 
sanction.  Rule  mat. 

Poole  t.  Biodulph. — Otter  moved  for  judgment 
as  tn  case  of  a  nonsuit.  Rule  nui. 

WiLSS  V.  Vanfosser. — James  moved  to  set  adde 
an  order  of  Parke,  B.  on  the  ground  that  it  lisd  been 
granted  under  an  alleged  misconception  of  the  foets, 

JIate  nM. 

Dob  dem.  r.  Rob. — Hayes  moved  to  set  adde 

tbe  replication  of  tbe  lessor  of  the  plaintiff  berdn  tot 
IfTegularity,  as  the  consent  rule  had  not  been  joined 
in  by  Mm.  BmU  nisi, 

Don  dem.  Fabb  p.  Rob.— Ball  moved  fbr  Jodg- 
ment aa  in  case  of  n  nonsuit.  Jlalr  grained, 

NEW  TRIAL  PAPER. 
Atkinson  r.  Clabkb. — Quntaag  abemd  cause 
against  a  rale  to  set  aaide  the  verdict  fbr  the  plaintiff, 
and  to  enter  a  noiaait.  Ifiller,  coatril. 

Jtiilc  ebsehrffc 
Elkik  v.  Jansom. — MarUn  and  Barafeie  ahevred 
cause  against  a  rale  to  enter  a  verdict  for  the  de- 
fendant.   Vofsea  and  Oremoood,  contri. 

Rule  abtohitofor  a  mw  MaU 
Wednesday. 

CooPBR  V.  Hdrst.— Jerru,  Q.C.  moved  for  a 
mle  fbr  a  new  trial  in  tttis  cause,  which  was  tried 
before  Rolfe,  B.  at  the  late  dttings  in  Middlesex. 
It  stood  over,  to  be  meatioiud  a^dn  when  oertaia 
affidavits  were  svrorn. 

Pacipic  Stbah  Navioatiok  Comfant  r. 
Lbwis. — Brown  ahcwcd  cause  agdnst  a  rule  ob- 
tained tiy  Cleofliy  for  judgment  aa  u  case  of  a  non- 
suit. 

Bute  ^charged  t^en  the  pbtbtt^a  gisaag  a  per- 
emptory undertaking  to  try  at  the  stitings  qfler 
Trinity  Term,  yf  a  certain  eommiation  to  exa- 
mine witnesses  abroad  was  by  that  iimerelurned. 
If  not,  fAe  matter  to  be  mentioned  again. 
Ahlott  v.  Simons. — Lush  moved  to  enter  a  non- 
sntt  pursuant  to  leave  reserved,  the  Court  to  have 
the  same  power  as  the  judge  at  Nisi  Prias,  to  amend. 
The  case  stood  over,  with  leave  to  Lush  to  apply 
again  upon  an  affidavit. 

Dickinson  v.  Alsop  and  Another.  —  HllNi 
shewed  cause  against  a  rale  obtained  by  Warrem  for 
an  attachment  for  non-payment  of  costa  pnrsnant  to 
an  award.  Warren,  contr4.  The  CoTOT  said  that 
the  objections  taken  to  tlie  award  were  too  serious 
to  dispose  of  upon  motion ;  and  though  tbn  would 
pronounce  no  «dsiOD  upon  them,  they  would  leave 
the  party  to  his  neUon.  Jlale  difcftoryed. 

7%itrad(^. 

Tbb  Attobkbt-Gbnbbai.  «.  Rbillt.— Sir  7. 
Thtiifir,  S.  G.  mofcd  for  •  nlc  for  ob  order  to  esa- 


Digitized  by  Google 


340 


THE  LAW  TIMES. 


uhie  R  vitsesi  oowljin;  fU  is  St.  O«org«*s  HospltftI, 
whom  it  waa  tiopoui>.le  to  mow,  and  whose  evidence 
mu  material  aa*l  MoesMrf  for  tbe  Crown  la  ao  in- 
foroiatiOD  for  penaltita.  Oue  dted ;  Jenlmf,  q.  t.  w. 
Btamod  (Boob.  IS).  BuU  niti  frramled. 

MooDT  V.  Lkedb.  Bart. — Oale  moved  forn  mle 
to  compute,  and  prayed  that  lerTiee  thereof  might  be 
effected  at  the  last  knows  rcaldeoce  of  the  defendant, 
•wbtn  he  waa  acmd  irilh  tlie  writ  of  atnunoiu. 

MnUnisi. 

NEW  TRIAL  PAPKR. 
Cbapplb  t.  PcBDT.  —  Crompto*  shewed  cause 
■gainst  a  mlc  niH  for  a  new  tnal. 

(Str.  adv.  twit. 
BAKTLrrr  v,  Diuohd. — JtnU  waa  part  beard 
te  opposiUon  to  a  sin^r  mle.  Aijamrntd. 
Salwdag. 

TopLis  V.  Glbndinnino. — UtUor  moved  for  a 
dUlriMgoM.  RmU  granted. 

Haklkt  t.  Ward.  —  Ditto  t.  Ditto. —  Rno 
Moved  for  a  mte  c^liag  on  Hr.  John  Cirifllths,  the 
attorney  of  the  pfadntiff  in  ibeaa  easra,  to  ahevr  cansc 
why  h«  ahoold  not  pay  over  eerUb  turn*  rceetved  by 
him  from  the  deftodant  in  tluae  Ktiona,  and  which, 
a*  he  alleged,  be  had  omitted  to  aeconnt  for  to  hia 
dient.  Jlitle  am'. 

'  Nbwbolo  r.  FoiTBDXiiriBm.— JUtfdell  moved  for 
s  eomndarion  to  ax— ino  wltaeaaea  on  tntenrogatorles 
in  Rnnta.  Rmle  »iri. 

Flight  e.  Babjibit.— PoIImA  moved  for  a  dia- 
frtNfot.  '  ilule  rtfiued. 

Datis  v.  ,—J«i%i»  shewed  cause  against  a 

rate  to  set  aside  an  attacbnwat  against  theabtriffof 
Car n>a  rt hen  shire  for  m  blaa  ntnm  of  nulla  bona  la 
this  caose,  oa  payaientof  ooeta.  WatMoit  sappiirted 
the  rale.  Rule  abtolule, 

BOBiKB  V.  PBiCB.—Thia  was  a  rule  to  discbat^ 
one  which  bad  been  obtained  by  the  drfendaot  to 
change  the  venue  bma  Middlesex  to  Hanu.  JerrU 
•hewed  eaase. — The  qaestloa  ndsed  was,  whether  the 
defiSQdant  was  entitled  to  change  the  vemte  on  the 
oaoal  affidavit,  after  he  bad  been  allowed  dme  to 
^ead,  on  terms  of  aecrpting  short  notice  of  trial 
atttaeaecond  aittinga  ia  the  present  Term.  By  the 
CODBT.— No  doubt  of  it.  The  role  most  be  made 
absolnte.   Hern,  conbi.  Jtufa  abteinte. 

Wadb  p.  StMBOK.  —  Waison.  an4  F.  V,  Lrt 
■hewed  cause  agaiott  a  mle  to  set  aside  an  order  of 
Aldrraon,  B.  and  JforMn  and  Bartloa  were  hoard  in 
•■wort  UwKof.  Cv.  adv.  nitf. 

OOTBBIB  V.  BswHAir.  JtrtU  ahewtd  cause 
■gainst  a  mle  to  act  arfde  an  award,  od  the  Rroand 
DC  irregalarity  in  the  ^oeeedings  of  the  arbirrators. 
Wkatify,  oontr^  Jtvfe  abt^e. 

CooB  V.  Stbatpobd.  — Jtrwii  shewed  eaase 
■gainst  a  mle  for  a  loview  of  taaatlon  of  the  defend, 
■at'a  oosU  in  this  caae.  Oa  a  motion  after  verdict 
before  the  Court,  the  deftndant  had  been  allowed  to 
■■Mnd  a  plea  which  vrent  to  the  whole  artloo,  bat  by 
•  ^iaapprebco^n  two  pleas  bad  been  amended  and 
verdkto  catered  thereon  for  ^  deftadant  in  the 
jwstoi.  Tbt  Master  having  taxed  the  defrndant's 
ooats  on  both  pleas,  the  qaestloa  was,  whether  the 
fiaiatiff  was  entitled  to  review  that  taiatioo.  Crow- 
Atr  and  Vdatl,  for  the  ptadntiff,  ware  stopped. 

Rule  o&sehif e. 
The  Attobttit-Geksbal  p.  Rkillt. 

CoeUntnt  and  Barttmo  shewed  canae  agduBt  this 
'YBle,  wUdi  was  aupported  by  Jtrcit,  for  the  Crown. 

Ctar.  Adp,  mM. 


>AX]6  OOUWa 

Triiaji,  Jan.  34. 
KBBMIMa  V.  ACEEKHAir. 
Wkm  a  MH  Mai  pf  «  mmm  tried  brfore  the  sAerf^  u 
-  afpHii/br  am  Ike  froimd  that  the  verdict  i»  eontrary 
la  evidenct,  it  is  not  necmary  to  JUe  an  affidavit 
tiatixg  the  grnnds  on  wUch  the  molien  it  made— 
Where  Ihtpimnliff  had  a  verdict,  and  Ihe  evidence 
vt  Pifpart     the  terdiet  was  salitfactory  except  as 
l9  m  aummt  las  McBftl.,  fhe  Comrt  refiued  a  new 
WW. 

F.  Sdwardi  shewed  cause  against  a  rale  obtained 
hy  Cooper  for  a  new  trial.  He  ohjeeted  that  the  rule 
must  be  discharged,  as  the  resadntioa  of  the  judges, 

-reported  in  4  Moore  &  Seott,  484,  had  not  been  eom- 

■  iMed  with.'  That  restdatlon  reqnired  not  .nerely  that 
the-  sheriff's  DOtesshottldbeveilfied,  bnt  that  they  should 
also  be  aceompanied  by  au  affidavit  sUtiag  the  grooods 
non  which  it  waa  dcrired  to  uply  for  a  new  trial, 

<  Mo  fnA  aAdavit  bad  been ttedl^Ualenned Mend's 
dkat  in  the  pieaentlDBtanee. 

Williams,  J.—It  cannot  be  necessary  where  the 
riierlff's  notes  alooe  are  relird  npou,  'What  could  he 
•ay,  Sir,  but  "  I  swear  that  I  am  dissatisfied  with  the 
vetdtct     and  what  additional  Infomuition  would  that 

-give  me? 

Bdwards  then  eoatcoded,  on  the  merits,  that  the 
verdict  ought  aot  to  be  <Usturbcd.    Tbt  actioa  was 

-  for  a  triflug  sum,  little  above  six  pooods,  for  the 
prioe  of  twoberrcU  of  beer,  and  some  porter.  There 
WHS  satlsfutorj  cvidsace  that  the  beer  was  good  for 
-wMklag;  a»d  cvUeace  en  both  ridea  with  ropect  to 

'  «N  poRer,  wMA  waa,  wMccever,  of  very  Httk  TChw. 


Cooper,  eontrft. 

Williams,  J. — If  the  goods  are  woKh  nothtag, 
this  forms  a  defoacfl  wider  the  general  Issue.  Thm 
was  abnodant  eridence  to  shew  this  with  regard  to 
one  of  the  caslts  of  beer,  and  I  thlnh  also  with  segard 
to  the  other;  butsuppoalng  It  to  be  otherwise  with 
regard  to  one  of  the  citsks  of  beer  and  to  the  porter, 
the  value  rf  both  togetlieriBunder  5i.;  and  as  the  new 
trial  could  only  be  on  payment  of  costs,  I  do  not 
think  I  ought  to  hiterfore.  /tale  discharged, 

Datirs  v.  Vebnon  and  Anotbeb. 

Alexander,  C.  moved  to  stay  the  execution 
herein,  until  pnynwot  by  the  pt^ntin  of  4001.  to  the 
dcfcDdsnta,  the  dellendaata  andertaking  to  give  up  the 
documents  which  were  the  subject  of  ue  aMlon,  apon 
payment  of  that  sum. 

The  action  was  in  trover  for  the  recovery  of  eertala 
tttte^eda  and  docamenta  bdoaging  to  the  plaintiff, 
and  the  defendants,  who  were  attorneys,  had  resisted 
the  actioa  on  the  ground  that  they  had  a  right  to  re- 
tain  them,  oot  merely  for  a  Ueo  of  4001.  to  which  ■ 
client  of  their«,  of  the  name  of  Edward  Vernon,  was 
entitled,  bat  also  for  the  Uen  whidi  they  claimed 
themselves.  Hie  plaintiff  had  admitted  Mr.  Edward 
Vemoa's  right,  and  tendered  the  snm  of  4O0I.  before 
action.  Juilgmcnt  hod  eventually  been  given  aaalnBt 
the  defondanta,  on  the  ground  that  tbeyhad  no  lien  on 
the  documcots  for  their  own  claim.  The  defendants 
were  qnlte  willing  to  give  up  the  docameota  upon 
payment  of  the  400i.  to  vrldcb  their  ^nt  was  enti- 
tled.   Rsdenltt. 

GiBBB  and  Othbbs  v.  -■  — — 

Fartfsgue  moved  to  enter  up  Judgment  on  awanmat 
of  attorney.  It  was  not  a  year  ^d,  but  the  party 
who  gave  it  bad  since  married,  and  it  was.  therefore, 
necessary  to  apidy  for  the  Icnw  of  the  Court.  He 
should  farther  state  that  the  warrant  erf  Bttomcy  was 
not  set  out  In  the  attestation  dense,  b«t  it  iras 
stated  that  it  was  attested  by  an  attorney,  wbleh  it 
was  sabmitted  was  saAdent. 

Williams,  J.— Well,  I  UdnkthBtvriH  do. 

  Rmie  granted. 

Pitches  v.  Koxq. 

This  was  a  rule  for  an  attachment  against  a  witness 
for  diaohcdieoce  to  a  snIppMU. 

Ptatt,  Q,  C.  ahewed  eaase. 

HUieii,  Q.  C.  contriU  Our,  aia.  mit. 

Rbb.  v.  Thb  Mabtbbs  and  Fellows  of  Caios 

COLLBGK,  CaMBBIDGB. 
Williams,  J.  gave  jndgment. — Nothlag  was  said 
la  the  role  as  to  the  right  la  which  Jobson  claimed  to 
be  admitted  tenant,  bat  it  waa  dear  from  Wa  affi- 
davit that  be  elalmcd  as  heir-at-law  to  bis  mother. 
Martha  Jobson,  afterwards  Martha  BetU,  and  yet  he 
did  not  venture  to  swear  that  his  mother  died  ntes. 
tate  ;  indeed,  he  could  BOt  salrly  doso,aslta|^peared 
that  he  had  already  eommeocad  a  salt  ie  Chaacery 
forthepBrposeorapseidagUs  ■aather's  wBl,  whleli 
wasrefarrcdtoaaarUtcator,  who  fMnd  in  hvoar  of 
the  will.  The  affidavit  was  apparently  framed  for  the 
purpofe  of  deedviog  the  Conrt  with  respect  to  the 
will,  and  at  the  aame  dme  av^dfaig  the  pemOtlea  of 
peijury.  The  beir-at-law  eould  main  tain  ejectment 
wtthont  adidsdeo,  aad  did  not  require  that  the  rate 
should  be  made  abscrinte  for  that  purpose,  and  as  he 
bad  cvidentiy  attcmptedto  coaimit  a  eross  fraud  opon 
the  Govt,  thia  rale  maat  be  dlsekarged  with  coste. 

BaU  dtsdiwfed  wUk  eoM. 

Kma.v.Tn  Gdabdians  or  the  KroosBBiDeB 

Vmov. 

Mandanuutapaor'Utw  gwdians  teeteeta  ekqplcfn. 

TbMttuea  wved  for  a  mis  nM  for  amoMdamitt  re- 
quirioa  the  above  gaardlans  to  appidot  a  charidn, 
porMant  to-aa  wder  of  the  poor-law  gnardians, 
dated  Jane  18M,  for  the  saloa.  Jtale  nist. 

Saturday,  Jm.  95. 
Rbs.  e,  Thb  Recobdkk  or  tbb  Citt  op 

CaSSTBR. 

CMJorari  to  bring  tq^ertkrt  te  tester^,  wUk  the 
sine  to  ^ptasMnf  same.  ' 
TInoiWNd  moved  for  a  certiorari  to  remove  lato  this 
eoort  an  wder  la  bastardy,  made  at  petty  sessions, 
and  also  an  order  of  aessloaa  cenfomiw  tlm  saate,  to 
the  end  that  they  may  be  qnashed.  ne  groaads  of 
el^eettoo  wore : 

1st.  That  the  order  was  signed  by  the  clerk  to  tha 
jasticcs,  and  oot  by  tht  Justices  tbeoiselves. 

3aA.  That  this  tader  merely  says,  that  havingheaid 
the  applicant  and  other  corroborative  cvMenM^e. 
oot  averring,  according  to  tte  terms  of  tb*  7  It  8  VU/t. 
c.  101,  s.  3,  that  the  conoboratlou  was  In  aome 
material  particular. 
There  were  many  other  minor  objections. 

 ■  Rutenin. 

Stf^orfe  William  Allison. 
MbMoa  ^  a  CTMijaal  bt/ormatlom  afoinal  overteen  nf 
the  poor. 

PathUymorsi  for  a  role  calUag  npon  two  oennas 
of  the  aames  of  Robert  Jennings  and  WilHam  Paxtna, 
overseers  of  the  parish  jf  Storwood,  in  the  east  iWng 
of  TorhsUre,  to  Shew  eaase  why  a  crfmlaal  Informa- 
thm  AonM.  not  be  iM  ^asi  then  for  grM-iA. 


eondoet,  In  endeavouriag  to  force  the  «p|iH.at  ^ 
aifo,  aad  family,  who  were  paupers,  fiMttkwhL 
'  Williams,  J.  however,  thought  Oat  m  the  cm. 
daet  of  the  oveiseera  is  not  Hkely  to  pramkc  1  VaA 
of  the  peace,  and  as  praceeAag  sgaiait  Ot  putb 
t>y  iadtetmeot  would  he  as  effideat  wei  m  Bnk  a. 
pensive  a  remedy  as  that  by  isftmstiBB,  he  va 
BOtflaUsdapontotateifore.  MtrfM. 

'BoHLBsnrecR  v.  PLEBsnni. 
ne  CowtwOl  not  frma  a»detM  JWadUta 
afoinsl  a  party  in  a  tUt  smt  for  fsdewai^li 
Mlwence  a  witness  not  to  attend  IhttiitL 
R.  dUem  motad  for  a  rak  eilHag  ufsa  He  4e. 
fbadaot  to  shew  cease  why  as  attaAmmtAMiMt 
Issue  ^idnst  Um  for  a  coalempt,  la  niiili  iiiaai  t 
obstruct  the  proeeas  of  the  CourL 

It  appeared  that  before  the  eoaiBeaeaMBtrfllii 
aethm  the  defendant  had  witttrn  a  leltar  IsiHr. 
Rose,  In  whicb  Impatattaas  were  wadssilltds. 
meter  of  the  plaintiff.  TIds  letter  MateMMiiAc 
knowledge  and  poesessloa  of  die  ^sMlf,  khw^U 
an  artton  of  libel  apcm  it.  It  hetaf  iiiaaa)  to 
subptena '  Mr.  Hose,  he  was  so^t  ftr,  rtv 
some  dlfficnhy  he  was  met  with,  wtam  hi  s«sM 
that,  upon  the  Importuni^  of  the  dcMat,  te 
bad  endeavoured  to  avoid  briag  mate  a  viui. 
It  forther  appeared  that  the  JtHaisat  hd  wiM 
Mr.  Rose  several  letters,  arghg  Ua  to  estoar 
to  re-possess  hlras»tf  of  the  IctMr  bu<Ui  mwkai, 
and  to  abstain  fh>n  giring  evWcace,  aidM  lih 
■Bd  the  Mttr  the  aptlsa  wmt  M.  Ik  ate 
stands  for  trial  at  the  sittings  tfMrtem. 

It  was  new  siibralttrd  Oat  soA  esaMuHd 
to  a  coatempt  of  Court,  luasmaeh  u  ttli  m  mafi 
to  divert  the  doe  coana  of  Justiae,  sad  tUiiui 
proeeediiwa  had  been  irfa  iili^il  liihliilsdd 
nature,  the  defcftdsnt  would  have  ben  MfctstM 
been  Indicted.  (3  Scott,  614;  t  SsM,  M;  M 
T.  Bond,  Jnrist,  isth  Jan.  last.  p.  M.) 

Williams,  J.— A  ertmtnd  case  isdIfcistSm 
advll  suit,  for  there  tte  pMbHe  snesami  a(it 
is  blghlT  lmportaat«hat  the  eoatst  d  idfo^di 
sfaoidd  flow  dear  and  onAstorhcd.  IV  cm  dd 
from  The  JurUt  waawberea  par^  wm  kept  a  as- 
finrment,  which  Is  not  the  CHse  bare.  Iftk«ata 
w)U  aot  attead,  notwithstandag  he  a  ti^tmai, 
you  have  yoor  remedy.  I  do  not  fliisk  ttat  I « 
called  190a  to  ioterfers.  itsItr«M. 

Hawkins  v.  Bewtof. 
Award— Motion  calUng  mtn  tkt  itff*int '» Pt 
the  amooHt  <tf  the  Uiuter'i  alU>tctv. 

Orai/uhsmd  eaase  agabastarnle  obtaisribflsa 
last  Term  by  Best,  eaUiug  apoa  the  (o 
shew  cause  why  be  shoald  aot  psyanattsaif 
due  on  an  award  and  aUocatw,  aid  ronteoW, 

Ist.  That  as  the  award  and  afloedsc  W  irtto 
personally  served,  there  was  no  gcoaadfotkhss- 
tioo. 

aad.  Thet  the  award  was  bsdea  ilsb(^«f 
nrbltmtor  bad  awarded  that  father  ffsmAfih- 
twaen  the  parties  shoald  be  stBfCd,  hi  Mtf*"- 
thorlty  for  tiiat  porpoae. 

3rd.  That  the  sobodssloa  or  ords  of  ^jMt> 
being,  thatall  matter*  to  aftreooe betwifclj- 
ties,  aod  between  William  Cole  sad  Ox 
should  be  referred,  aad  that  the 
the  event;  the  arbitrator  had  assesied  tk««i 
to  be  Mid  to  the  ptaiutiffs.  Sarah 
liua  Cole,  who  had  eonscnted  tobeeoaeap^ 
the  reference  (he  havbig  admOar  cuscdM^ 
ueepaas  agalast  the  w^adant),  at  m.  hjditts 
waa  rendered  uncertain  whether  any  ec«0a«»*P2 
payable,  iaasmach  as  if  less  than  40*. 
recovered  by  any  one  phdnOff,  bewoaU  <^^"^ 
to  costs  in  this  afctlon,  and  here  ody  «»-  »eni™ 
to  the  tw  pldntiffs.  ....a 

4th.  That  the  flndhur  was  tmea^da,  1—^." 
does  not  shew  to  what  easts  the  parties 
ivdy  entitled,  the  pMntlff,  WHHsm  O^if^^ 
into  the  ease  ondy  on  tbenifewie,ssdhsmg,  ^ 
fbre,  iacnrTed ao geaeral easts !■  tfcediifc 

Best,  cootrl,  atgiMd  thM  tte  Ceertfcld*g*j 
timated  that,  under  apedd  ch«aatstme»«i 
service  may  be  iHspeased  wMl 

Orejrwrivcdthts  eUeetloo.  ,  .  -  ^ 

Best  thM  took  the  sevetal  uljKftnsttoiyg' 

Monday,  Jan.  tj. 
(Before  Mr.  Jnstiee  Wmbw**) 
Dob  dcm.  Simons  v  IUci. 

The  Ael  48  0».  S,  c.  m,  Jof  (»< 
er$  who  haw  tat*  In  pool  twlM  m^ff^ 
damages  mnder  W.  appHts  topriminii^"^ 
nttionfor  tkenomiaatdamatm^^"^^  ^ 

Bortfow  shewed  eatne  agdnst  an  TP""r-w 
by  Gi^ard  ibr  a  rule  for  the  dtaehsife  dw  *^ 


oat  ri#  thecoHOdyoflha 
porsasatto  tbeWOeo.  S,  e. !»,  *"***~T.,3 
Mder  sol.  and  the  defendant  **™5/S»tli 
more  tfasn  ■twrlmaeuth  ;  aadhtesMss^Pk  ^ 
defendant  was  in  caol-for  the  ^  y  2!?^ 
magcsimder  a  jadnoMt  ta  ij**— d, 
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j)oe  dm.  UtrtHall  t.  Ward  (a  M.  St  W.  65).  wUch 
wtn  decisions  the  other  vnj,  but  thought  that  the 

cue  of  Dot  dem.  v.  lUgMoUi  (10  B.  &  C.  481), 

«hlct>       in  hla  fktoor,  the  lonnder  Uw. 
6ifard,  coatri. 

WioHTMAN,  J«  thmtght  that  the  woi^g  nf  the 
Act  wuqoltcfeM  from  doubt,  and  that  tt  laebided 
euesoftUiMnt.    Pritmer  diidmrgtd. 

Hakoiko  9.  Howard. 
Jn  tppHeatioit  to  enter  a  nvyetHM  on  tht  roR  io  de- 
piiu  m  plaiitt^  qf  totU  MMn*  a  Court  of  Reqmettt 
Act  m*y  be  made  at  a»g  lime  before  Jtmal  jiidgmtml 
United. 

fe  elUJe  a  i^okdnt  to  enter  a  nggalio*  under  the 
JWUlMHr^CnMfr  C»m4AH  (43  On.  8,  «.as),Ml 
M^MMf  (Af  dv^aAnU  n«Me.M  Ik*  entire  tmae 
qf  action  mtut  arise  mthin  tlw  emmty, 
T.  f  .  Samiert  ahewed  cause  luralnst  the  rule  ob- 
tained herein  by  Jf.  Chamber*,  eaMng  upon  the  plain- 
ttff  to  ibew  eante  why  a  sogseition  aboald  not  be 
iiBttred  opoD  the  roll  to  deprive  the  plidatiff  of  his 
«o*ts,  aoa  give  the  dHrndant  doable  coats,  under  the 
nrovWoM  of  the  Middlesex  Coaatr  Cont  Aet  (93 
Geo.3,e.  3S,B.  119). 

This  Mtlon  had  been  brongbt  to  recover  a  balance 
of  a  som  of  meoey,  and  was,  by  a  jodge's  order,  di- 
rected to  be  tried  before  one  of  the  SeModartcs.  On 
the  Ord  of  Novenber  last  It  eame  on  for  trial,  whea 
a  verdict  was  retnraed  for  the  plaintiff  fbr  I  /.  9a.  Bd. 
SobsegofWr  the  plaintilTB  attoney  Mve  notke  of 
taiinr,  bat  in  eooMoiieace  of  the  trpresentaUoD  of 
the  defevdaat,  the  Master  pottponed  the  tantloa 
'ftirawaek.  A  judge's  ordertfM  aftsrwMdiaMBlned, 
staying  the  procecdlnirs,  tn  order  that  the  (Mndaot 
Mifht  applr  to  diie  Court  for  leave  to  enter  a  loz- 
gestion.  A  rale  was  aooordingly  moved  for  and  ob- 
tained 00  ths  ISth  Instant,  being  the  eighth  day  of 
Term.  Anioat  this  rale  It  «H  «nied,  «  n  prell- 
miiuiry  objection,  that  the  deftadant  bad  oonae  ni  the 
court  too  late,  and  that  he  should  have  movrd  wttitin 
the  timxe  Kmited  for  moving  fnr  a  new  trial.  (Oar- 
rait  r.  Babittgton,  1  Dowl.  &  Lowo.  830.) 

Wtoarw  AN,  J. — I  think  as  Inaljadgineiit  has  not, 
In  fact,  been  rigaed,  aad  the  eoati  taxed,  that  the 
defcodaot  Is  in  time. 

Saundert. — There  istimt  a  eomplete  answer  to  the 
rale  In  tbefcct  that  the  eanso  of  action  did  not  arise 
irithia  thatefledletioa  of  the  Court  of  Requeats.  The 
Seooadaay'*  notes  shew  (bat  the  action  was  for  work 
and  labour  and  money  laid  out  for  the  defendant  in 
the  hnrougta  of  Soothwarh  ;  and  the  cases  of  Bofley 
T.  CUHy  ^  M.  ft  W.  88),  and  Tkom  v.  CMtaoeik  (8 
Dowl.  SB5)  are  eondurive  upon  tUs  point. 

Otambtrt,  contr^  admitted  that  he  eorid  not  dU- 
tb^nlshthoae  eaect  fram  the  preent. 

Tnetdag,  Jan.  88. 
Bao.  o.  Tkb  Towm  Cooncil  op  AiDSoaooon. 
Quo  warranto  io  membert  ttf  a  corporation, 
astoa*wy  aMved  (or  a  rale  «M  for  a  ibm  mitwife 
•gainst  Henry  Mother  and  Cbristopber.ChaititlU,  for 
holdlnt  the  oBcea  of  capllal  bantonw  of  ^  abore 
tawB,lhef  not  having  been  dnlydected.  JMeaM. 

DATI8  ff.  TSKTAinOM. 

Tie  I  A-  9  Viet.  e.  110,  «•  B,  preteHUnf  the  /orni  oad 

reqmntee  of  attMfWloM  A>  wormfs  of  attortuy, 

a^^Hee  to  att  tnttnanentt  of  that  nature,  though  ex- 

eeultd  abroad. 
An  oMttaw  mag  eome  to  the  mtperior  tonrt*  to  »et  atide 

an  Wegtd  toarrant  efMarmey. 

Bianfrejf  shewed  caase  against  a  rule  obtained  by 
Martin,  Q.C.  calUag  opoa  the  plalntilT  to  shew  cause 
why  the  jodgment  signed  on  the  l6th  of  Angost, 
18il,  on  a  warraat  or  attorney,  and  the  tcLfa.  i«sncd 
to  revive  the  same  aad  all  subsequent  procredloga, 
sheidd  aat  ba  art  aeMr,  with  costs,  oa  the  grouuQ  of 
the  warrant  of  atteraay  not  havlag  been  executed  by 
the  defenttaot  1b  the  presence  of  an  attorney,  pursn- 
ant  to  the  l  &  STict.  e.  llo,  s.  9,  and  he  contended, 

ifct.  That  as  the  warrant  of  attorney  was  executed 
by  the  defi-ndant  \a  Fraaee,  the  Aet  oioes  not  apply, 
bt  thatthft  LefcUatnte  coald  not  havecaBtnapUted  a 
warrant  of  attorney  cxeentad  abroad,  vhcK,  periHV«t 
ttiere  were  no  attorneys. 

2nd.  Tliat  as  the  defendant  Is  an  outlaw  be  cannot 
be  permitted  to  make  this  motion,  the  rale  being  that 
■a  outlaw  slwll  not  be  permitted  to  take  any  step 
fa  a  court  of  jnatiee  for  Us  own  advantage,  until  he 
has  ravened  his  ontiawty.    (ffotter  t.  ThefuaDn,  1 

Dowl.  N.S.  377,  679 ;  Bmtkins  v.  ,  I  Beavan, 

J3.) 

JTortiN,  Q.C.  esaMi,  waa  stopped  on  the  lint 
pefat,  the  Ceart  bdag  with  Urn,  and  argued  on  the 
•seoad,  tha  idl  the  Meeaica  have  goae  the  kogth  of 
holdlocthat  although  an  outlaw  cannot  commence 
procedlngs  for  bis  own  a'trantaee,  he  may,  never- 
ttttssi,  come  to  the  court  to  defond  fiimseif  against 
u  u^aat  or  flk^  demand. 

WiowmiAKt  J.  ttongbt  that  the  terms  of  the  Act 
1  fltSVi^  e.  110,  a.  9,  were  general  and  imperative, 
•ad  appUed  to  all  warraota  xa  attoraey  nhatf>oe*cr 
and  whereaorer ;  and  that,  ootwlthstan^ng  the  de- 
fadaatwas  an  oatlaw,  he  was  entitled  to  come  to 
theflonctfaitiiiicaie,lna«nncliulM«Ba-aoC  fauti' 


tutiag  proeecdlngs,  bnt  merely  seeking  to  protect 
himself  from  an  illegal  demand. 

Rule  abeohtte,  wttkmU  Mtit. 

Wednetdag,  Jan.  39. 
Bbo.  e.  TBI  Rboibtrak  or  Danta  vom  tbb 

CooKTr  or  MivDLim. 
Mandamm  to  Regielrar  qf  Deede  to  enrot  a  m^moriai. 

Crovoder,  tt.C.  moved  fora  mandamus  oommantog 
the  Reglstnu'  of  Di-eds  for  the  county  of  Middlesex 
to  cnrtii  mCBBWlal  tt  a  deed  creatiag  a  rcnt>eharge 
aceordlog  to  the  provlsioaB  of  the  statute  of  Aane. 
The  memorial  of  the  deed  was  lithographed,  and  no 
doubt  the  object  of  the  rent-charge  was  to  confer  a 
vote  for  the  conotjr.  The  olQerttao  reUcd  ap<m  was, 
that  the  memntlal  was  Uthofr^bcd,  whereas  It  was 
fequiced  by  ttie  alatnto  to  be  in  writUqg*  JIaleaW. 

WiLDKK  V.  DaTANT. 

Motion  to  let  aiide  intertocntorg  indgment. 
V.  Lee  appHed  for  leave  to  eet  aside  the  loterlo- 
cutory  JudgaiCBt,  ivfal^  bad  been  signed  by  the  plaia- 
tilf  hmin,  upon  payment  of  costs,  the  dcftndut 
undertaking  to  withdraw  all  Us  pleas  exorpt  the  first 
and  second.  The  defcndnnt  being  toder  terms  of 
pleading  iasnaUy.  had  delivered,  In  addition  to  the 
bat  and  second  pUas,  to  which  no  ohjecttoa  could  be 
made,  certain  other  pleas,  which  umk  not  Usnable, 
and  tite  defendant  had  theRapoa  algsed  Jadgmeat  as 
for  want  of  a  ^ea.   He  moved  upon  an  amdavit  of 

merttt.    Jtale  aM. 

S* parte  y/xixiKU  Capp. 
ProUbUiom-^C^ml^ReVueU. 
Choraonk  nmntloiied  this  ense,  meh  waa  an  ap 
dicatioa  for  a  prohibition  to  the  Soothwark  Court  of 
Requests,  to  prohibit  them  JVom  enforcing  a  judgment 
aniQst  the  a^^eaat,  awarding  the  payment  by  Um 
a  certain  sum  of  money  to  tiie  mother  of  a  bastard 
dOld,  of  which  he  was  said  to  be  the  fother,  for  ex- 
peases  iocnrrcd  by  her  in  support  of  the  dald.  The 
appHeant  had  never  promised  to  pay  the  monev,  bnt 
the  asseosora  of  the  conrt  nevertbeleis  Inilsteo  ^t 
they  had  an  eqnltaUe  jurbdietfoa  over  the  matter. 
The  case  waa  originally  aMWcd  before  Wightaaao,  J. 
and  stood  over  to  enable  Ckamoek  to  refot  to  a  case 
in  which  praUUtion  had  been  granted  to  a  eoort  of 
request.  Ha  new  dted  Bsterto  r.  Hwnhf  (3  H.  & 
W.  180).  RaJawtei, 

Bse.  V.  Tbb  H  atde.  A  ldbuibk,  axb  BnMMSB* 

or  LiToanBLB. 
Mamdumm  fo  a  imrmrattm  to  award  »mf  wwWsB  for 
to$$  of  e^ee. 
CM«appHadfornaie«reMiu  to  the  above  dcfond- 
ants,  fomssaadlag  them  to  award  coniMnsation  to  a 
grn'lMsn  of  the  name  of  Simpson  for  the  loss  ot 
the  oiBces  Of  town  derit  and  attorney  aad  aoHdtor  of 
the  eorpoMioa  of  the  boroagb  of  Utabfield.  hfr. 
Simpson  bad  been  town  derit  aad  attontev  aad  so- 
licitor of  the  bomagh  for  many  years  before  the 
paaelagof  the  Mnalctpal  CorpotWlOBS  Referni  Act, 
and  wa>  re-deeled  sAer  the  pawdng  of  that  AH.  He 


had,  haweaer,  recently  been  dismiaeed  from  these 

ofltccs,  as  the  Tovra  Council  alleged,  f  >r  mtieondnct 
on  bis  part,  but,  as  the  appUeaatand  two  of  Ae  Town 
CooacU  swore,  far  peUtieal  tensoas  only.  iEnisaM. 

Rao.  9.  aoHrsRTX  aad  OnitRfl. 
SemhU,  it  it  tuffleient  to  aUete  a  eoamtg  ae  oomm 
«N  indietment,  toUkoul  other  parieh  or  piaee, 

Peaeoek  moved  to  qnanh  this  Indictment.  The  ob- 
jeatian  was  that  the  allegation  of  atnao  waa  not  ean- 
•lenUy  dednite.  The  oAaee  ww  alleged  to  have 
been  eemmitted  at  Gray's  Inn,  in  the  eoonty  of  Mid> 
dleaez.  Now  thenims  noeodt  ^aeoasQm'ilnn, 
at  least  It  was  not  saeh  a  steee  aa  a  Jory  eoald  «ame 
from,  and  ma  only  a  eomctfon  ofbt^diags  whvt 
students  were  called  to  the  Bar.  In  R.  v.  Hmvii 
(a  Laaeh)  an  allegation  at  GoiUhall,  In  the  dtj  <tf 
London,  waa  held  bad  after  verdict. 

Williams,  J.— Formeriy,  nodotibt.lt  miBrcea* 
aary  to  allege  seme  parish  or  piace  as  eeaae  from 
whkh  the  jury  ntight  be  sanmoaed,  bat  I  do  not 
tl^h  that  eanlM  necessary  now,  hs  the  jury  come  not 
de«MMfM,batdeceryore  MMftato.  I  thMc  It  b 
enfleient  to  nllege  a  oounty  ni  esaae. 


Bx  parte  Lokd  Gippono  and  Two  Othirs. 
OcrMsrorl  to  remooe  reeogniaanoeo  qflke  peaee  entered 

into  bg  a  peer  before  a  mtagktrate,  r^fnted,  beeanee 

mt  neeenarg,  if  the  reeognbiaaeft  void. 

J.  W.  Smith  applied  for  a  certiorari  to  bring  up 
the  reoogoisaners  of  Lord  OiflPnrd  aad  his  two  enre- 
tiea  into  this  Court.  The  appHcaato  bad  been  boond 
over  to  keep  the  peaee  by  two  nwgMiatet  (rf  tiie 
eonnty  of  Berks,  aad  be  oh^eeted-flrat,  that  jntlert 
of  the  peaee  have  no  jatledMlon  to  bind  ew«r  a  peer 
of  Um  realm  to  keep  the  peace ;  dtis^  4  Blac.  C^m. 
853,  3M  ;  Daltoo,  68,  Lambert,  Book  3,  C.  3,  fol. 
SI  ;  1  Hawkins's  Pleas  of  the  Crown ;  A.  v.JTaan  (13 
A.  &  E.  S99  i  Caroer*8  Oown  Praetlce). 

Paahkr«bewed  «aaMltt«h»fint  fBataBM;  etttag 
Laadmrd,  88;  3  Hawkins,  489;  Bcodte;  Corner** 
Crownf  Praetiee,  IB. 

WtuiAka,  J.-Withont  dealdl^  Um  qiwftinn, 
irhatoer  er  not  a  fear  MBhaboBBdambr  aiHtiN  of 


thepeaeeto  keep  the  peace,  I  tbidk  I  ought  not  to  In- 
terfere on  tUs  appUcation ;  for  if  the  law  be,  as  coa- 
teadcd  by  Mr.  Smith,  that  the  recognizances  are  void^ 
they  trf course  are  nothing  worth,  and  Lord Gtlford  may 
take  advantage  of  thb  circumstance  in  any  proeeedlagt 
that  amy  be  taken  agalnat  him,  without  bringing 
them  up  into  this  Court  to  have  them  quashed. 

  itale  r^ed, 

Tkmrtdati,  Jan.  30. 
Rao.  e.  Thb  Josticks  op  BocKiNoaAMsniEB. 
Ahattardgordernndertheardted.^UrS  Vict,  e, 
101,  aiMf  etpresfly  state  that  flte  endniee  Mpoa 
toWcA  the  or^  wot  audr  was  taken  upon  oath,  at- 
thonghitbe  nateafrmlgrem^edtabem  taken  tn 
the  Aet. 

ArehboU  bad  obtained  a  rale  to  shew  eaose  why  an 
order  in  haatardy,  made  by  two  Justices  of  Buekf, 
under  the  7  &  8  Viet.  e.  101,  which  had  been  bronriit 
Qp  by  eertiorari,  should  not  he  quashed.  The  Older 
was  ns  follows : — 

"  At  a  petty  session  of  her  Majesty's  jnatiees  of  th« 
peace  fortheeoont^  of  Buckingham,  holden  in  and 
for  the  Ivini{hoc  division  of  the  three  hundreds  of 
CnttCsloe,  io  the  county  of  Buckingham,  at  the 
Town-hall  at  Ivinghoe,  in  the  said  dlviition  aad 
ooButy,  on  the  fourth  d»  of  Novembert  la  the  yanr 
of  oar  Lad  one  thnnssnd  eight  hundred  and  Ikwtor* 
four,  before  ns,  the  Rev.  WtUam  Braton  Wroth, 
clerk,  aod  the  Rev.  John  Rich,  clerk,  two  of  her 
Majesty's  JustiGcs  of  the  peace  for  the  aaid  coanty. 
Wbxrsas  one  Mary  Stilton,  single  woman,  resid- 
ing at  the  parish  of  Wiogrove  within  this  division 
and  couaty,  did,  on  the  seventh  day  of  Oetobrr,  in 
the  year  of  our  Lord  one  tbousana  dght  hnndrsd 
and  forty -four,  having  been  delivered  of  a  male  bne- 
tard  child  wittiia  twelve  calendar  BMWths  prior 
thereto,  make  application  to  William  Jenoay,  aeq. 
one  of  her  M^eUy's  justices  of  the  peaee  neaMlj 
acting  for  this  division  and  oouaMr,  for  a  sasamoos 
to  be  served  upon  one  Thurston  £arthrowl,  of  No. 
13,  Elixabetb -terrace,  Liverpool 'road.  IsUngtoOtln 
the  county  of  Middlesex,  carpenter  and  jtriner,  wham 
she  alleged  to  be  the  father  of  the  said  ehUd,  aiul  the 
said  jostice  thereupon  Issued  his  snmmons  to  ttoa 
said  Thurston  Eartbrowl  to  appear  at  a  petty  aen- 
sions  to  be  holden  on  tU*  day  for  thb  divMan  and 
cooDlyto  answer  her  complaiat touching  theme- 
mlses;  and  whereas  the  said  Mary  Stilton  haih  bosa 
IntelydcUvcndofR  male  bustard  child  ;  and  wbenms 
the  snld  litarston  Eartbrowl,  having  been  d«tf 
served  with  the  add  summons  within  forty  dsfs 
from  the  presmt  time,  and  beimg  amo  preeent,  and 
the  said  Mary  Stilton  having  now  upUed  to  as  tho 
Jnstleea  la  peUy  scsdons  assembled,  lor  an  order 
upon  tteamdlitnrston  Eartbrowl,  aooordlngtotbo 
form  of  the  statute  in  such  case  made  and  provided; 
and  it  now  being  proved  tan,  in  the  prince  aad 
hearing  a/*  the  taid  Thantan  Earthrowl,  that  the 
add  child  waa,  within  alx  calendar  months  boforo 
the  passing  of  an  Act  passed  lo  the  eUhth  year  at 
the  tdgn  of  her  prcseot  Majesty,  intituled  *  An 
A^  for  the  further  Amendment  of  the  Laws  relating 
to  the  Poor  ia  England,' thatbtesay  OB tbatUrty- 
first  day  of  March,  in  the  year  of  our  Lord  aaethoii- 
saod  eight  hundred  and  forty-fbar,  ban  a  bnatwd 
of  the  body  of  the  eaid  Mnry  StUtoa. 
And  we  having,  im  the  freeenea  aad  Aeoriay  4(  Ma 
soMThnratonEarthnwI,  heard  thaeddeaee  of a«A 
woman  upon  oath,{a)  and  saeh  other  evldeaee  as 
she  hath  produced,  and  hawing  alto  heard  IAe-«dd 
Thurston  Earthrowl,  by  hb  nttotacy,  and  tba  ari- 
deuce  of  the  said  Mary  SbUoo,  the  mothsr  of  -the 
said  diild,  having  been  oorrobontad  la  aome  mnlB- 
rid  particular  by  other  testimony  to  oar  sattaihc- 
tlon,  do  herrbv  adjndge,  &c." 

[JVoiMp  toned  Mpm  the  ot^adicofisa.] 
The  gronnde  upon  whkb  it  was  sought  to  ^uiah 
tbb  onbr  were  these  t— 1st,  That  It  did  not  ehew  that 
the  application  was  atade  by  the  mother  ton  jnstke 
of  tbe  petty  sessiond  division  in  which  she  reaided, 
as  required  ov  the  third  section  of  the  Aet,  bat  d«plr 
a  justice  of  the  division,  without  sayisg  of  the  pei^ 
sesdood  divldon.  andly.  That  it  did  not  state  that 
the  cbild  was  bora  within  six  months  before  tbe  pass- 
log  of  the  Act,  bnt  merely  that  tt  waa  bora  within 
twelve  months  prior  to  the  appUcatiwi.  Sdly,  That 
It  did  not  appear  that  the  jiuiice  before  whom  the 
origiad  application  was  made  was  a  iustiee  the 
county,  but  merely  that  he  waaajnetlce  aetlBg;/br 
the  eonn^.  4thly.  Tkatlt  was  not  stated  thai  apj 
eompldnt  had  been  made  to  the  Joatioe.  Sthly,  That 
it  did  not  shew  at  wliat  time  the  mother  was  deli- 
vered of  the  sdd  bastard  eUld.  6tii^.  That  the 
wder  recited  an  api^ieation  for  an  oidat  of  baatnfdr* 
whereas  it  shoidd  have  shewn  not  an  mlbattoa  for 
an  order,  bnt  an  application  that  the  evMenee  aigU 
be  heard.  7tUy,  That  it  did  not  say  that  the-  evi- 
dence  was  heard  npoa  oath.  And.  lastly.  That itwaa 
not  shewn  hi  what  materid  particttbr  tha  cvidaaaeirf 
tiie  mother  was  oMToboratod. 

iTeme  now  shewed  eause— There  are  a  variety  o* 
objections  to  thb  order,  hi  whleh  It  b  snb^tted  than 
b  nothing,  and  that  tUs  rab  oaght  to  be  dbehai|>d* 


(aJThamd*  "i 
*a*epitoiiilwi. 
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The  first  objection  is,  that  the  spplicatiou  is  not  made 
to  ajustlcfl  then  acting  for  the  petty  sessional  divi- 
in  which  the  mother  resided.  This  turns  on  the 
clanse  of  the  7  &  s  Vict.  c.  101,  s.  3,  which  directs 
**  application  to  be  made  to  any  one  JnsUce  of  the 
Peace  acttog  for  the  Petty  Sessional  Divlsioa  of  the 
County,  fitc.  in  which  she  (the  mother)  may  reside, 
for  a  Sammoos,"  &c.  These  words  are  directory 
only.  It  has  been  so  held  In  eonstmlog  statutes 
which  mention  justices  of  a  certain  division  ;  and  it 
U  laid  down  in  Paley  on  Convictions,  p.  M,  ed.  1838, 
that  if  aaj-  tUnc  be  directed  to  he  done  '<  in  the  divi. 
aion  by  the  msgittrates  seUng  fur  the  division,  any 
nutfistnite  of  the  eonnty  prescat  at  a  meeting  In  the 
di vision  is  competent  for  that  purpose."  This  is 
npUd  aUo  in  3  KcWe,  669  ;  3  KcUe,  383 ;  1  Sau. 
9S3;  Athl^'a  out,  3  SaUc.  480;  lb.  473;  Anm. 
19  Mod.  Rep.  646.  It  It  necesHry  to  obviate  the 
Inrercnca-wbich  will  be  attempted  to  be  drawn  from 
Reg.  w.  Martin  (a  Q.B.  1037,  n.),  which  was  an  ap- 
plication under  the  ss,  94  &  95  of  S  &  6  Wni.  4,  c.  fiO, 
"Which  provides  that  a  bill  of  In^etment  nay  be  or- 
dered to  be  prepared  fbr  the  non  repair  of  a  highway 
by  the  justices  at  a  tpcdal  sessions  *'  to  be  held  within 
the  division  in  which  the  edd  highway  may  be  situ- 
ate." There  the  jurisdiction  was  held  not  to  appear, 
where  the  sessions  were  not  stated  to  be  iritbln 
anch  division.  But  a  distinction  may  be  well  drawn 
between  these  cases;  tor  Reg.  v.  Martin  was  on  a 
-statute  in  which  the  jurisdiction  was  exercised  to  pre- 
fix an  indictment,  bat  here  only  to  make  an  order  of 
myntenacce.  Previously  to  a  recent  ease,  It  waa 
held  that  the  costs  of  such  Indictment  must  always 
fan  on  the  parish^  and  tbt  importance  was  great  of 
kartng  the  proceeding  In  the  neighbourhood  of  the 
toeuinquo!  bntitlsa  very  different  thing  In  affi- 
liating a  child,  where  local  knonrtedge  is  needless, 
neitber  have  the  overseers  aa  interest  in  the  order. 
[WtOHTUAN,  J.— What  are  your  other  points,  Mr. 
Anhbold  ?1  jlrcAAoU.— There  are  several,  my  lord. 

■  JTeoar.— My  lord.  It  Is  extremely  important  to  have 
the  decision  of  the  Court  on  this  point.  [Wight- 
HAN,  J.— What  is  meant  by  a  petty  sessional  dlvi- 
rion  ?]  JTeime.— There  Is  no  such  thing,  my  lord. 
Neither  in  Bitni>«  Jutlict  ^  Ike  Peace  nor  in  dreh. 
bolffi  Poor  Law  can  I  find  any  sneh  term  once  named. 
^rcWoM.— It  Is  named  in  9  Geo.  4,  c.  43,  s.  6. 
Keane. — Indeed  there  is  not  a  word  about  It  In  the 
whole  Act ;  the  only  mention  Is  of  a  "  lawful  divi  .ion 
for  holding  tpteial  lessioni."  [Wiobtkan,  J,— 
State  some  of  your  other  materfal  objections,]  Areh- 
*oW.— The  whole  of  the  first  part  of  the  order  is  had, 
»•  shewing  no  juHsdiction.  (He  referred  to  the 
•econd  ground.)  It  may  have  been  that  the  woman 
was  delivered  more  than  six  months  before  the  Act 
passed.  JTeaae.— The  very  words  of  the  order  arc 
«i^n  sla  calendar  months  since,  and  the  date 
flf  tba  Urth  Is  stated.  Archbotd.— That  is  under  a 
rtdeSeet.  Bat  there  is  no  statement  that  the  woman 
was  residing  Id  the  petty  sessional  division  at  the 
time  of  the  application,  nhich  is  the  groundwork  of 
the  jnrlBdietion.  It  Is  Tery  well  to  say  there  is  a 
iHaUa^n  between  this  case  and  that  in  Reg.  v. 
JJWMi,  but  itlaadtoUnetion  without  a  difference. 
rWiOHTHAN,  J.— In  that  case  It  was  important 
'that  it  shonld  be  In  the  neighbourhood.  Then  then;  Is 
the  case  In  Salkeld.]  Archltold.—'rbaX  had  nothing 
to  do  with  thia  eaas  at  all,  and  referred  to  3  &  3 
Cliat.S.  [WiGHTUAN,J.— Weonghttohaveit.  to 
*ee  what  the  words  were.  What  other  objection 
fcwe  yoo .']  Arehbotd.—Tbti  evidence  of  the  corro- 
borating  witnesses  does  not  appear  on  the  order  to 
have  been  taken  on  oath.  jreaiie,-~Tbera  is  nothing 
In  the  Btatnte  which  requires  It  to  be  token  upon 
■oath.  Section  3  merely  directs  the  justices  "  to  bear 
the  evidence  of,"  He.  Not  a  word  does  It  contiua 
abont  being  taken  on  oath.  [Wiohtuan,  J.— 
Then  yon  mean  that  It  la  unnecessary  for  the  jus- 
■ticet  to  take  evidence  on  oath?]  Keane.—'So; 
they  will  be  presumed  to  have  done  rtghUy. 
Eiaer  the  langnage  of  the  statute  includes  and  Im- 
port* that  the  evidence  vras  taken  on  oath,  or  it  does 
not  do  so.  If  it  does,  then,  as  It  follows  the  express 
words  of  the  statute,  the  order  includes  and  imports 
that  it  was  so  taken.  If  tbe  statute  does  not  Include 
and  Import  that  the  evidence  was  on  oath,  tbtn  it  is 
inttettolslte  that  It  should  be  so  taken  or  so  stated. 
Orders  of  removal  have  been  held  valid  thongh  not 
■nKUided  on  examination  uken  upon  oath,  {hunger 
Mttngtr  v.  IPorden,  3  Sets.  Ca.  40 ;  S  Bott,  817.) 
The  order  in  Reg.  v.  Letmt  (8  Ad.  &  EH.  881]  does 
not  allege  that  the  evidence  wa*  on  oath,  neither  do 
the  forms  settled  by  Mr.  Archhold's  New  Poor  Law 
Act,  6th  ed.  p.  38.  We  nave  followed  the  statute, 
and  shewed  thst  we  have  done  all  the  preliminary  acts 
ossential  to  the  jurisdiction.  ArtMnOd.—'Iba  order 
must  expressly  state  the  evidence  to  have  been  on 
oath,  though  the  statnte  states  notiiing  about  it. 
(Jley.  T.  Jone*,  New  Seas.  Cases,  pt.  3;  Ex  parte 
win,  1  Bit.  &  Sym.  116),  which  was  on  tbe  Masters 
and  Servaou  Act,  the  4  Geo.  4,  c.  34  ;  and  there  it 
was  held  that  tbe  jurisdiction  was  not  snfllcientlT 
•hewn,  for  It  was  not  stated  that  the  justices  took  the 

■evidence  on  oi^li.  Aeoiie.— The  statute  requires  the 
contl^ttobeonoaththere.  CWioHTifAN,J.— Let 
at  lee  the  Act;  Itatatnthat  the  eom^nt  nut  be 


on  oath.]  Archbold, — But  afterwards  there  is  no  soch 
direction.  [Wiohtman,  J.— The  words  are  simply 
to  empower  tbe  justice  to  issue  his  warrant  Tor  ap- 
prehending soch  labourer,  &c.  and  to  examine  into 
the  nature  of  the  compWnt ;  "  and  if  it  appear,  &c.  it 
shall  he  lawful,"  &c.  What  are  the  other  objec- 
tions?] Archbold. — To  state  thatajnstice  acts  for 
the  county  is  not  enough ;  It  should  state  he  Is  i^f  the 
county,  far  otherwise  he  may  be  a  justice  of  Cornwall 
acting,  without  any  right  to  do  so,  for  Beriishirc. 
The  authority  to  make  It  most  appear  on  the  face  of 
the  order;  the  Court  will  intend  nothing  In  favour  of 
the  jurisdiction,  but  only  in  favour  of  thst  which  fol- 
lows the  jurisdiction.  -(Reg.  v.  Spackman,  3  Q.  B. 
301.)  Acting  may  mean  playing.  The  most  ri^d 
observance  Is  required  of  the  prdlnunarles  of  jnns- 
dieHaa.  (Rug.  v.  CartwOrth,  3  O.  &  Dav.  l63.) 
Kerne.— Rex  v.  DtAbyn  (l  Salk.  474)  decides  that  a 
statement  of  the  justices  In  the  county  would  be 
wrong,  but  a  statement  of  justices  for  the  county  is 
suffic^t ;  and  the  ease  of  Rexv.  Andover  (Cald.  373) 
also  decides  that  justices  acting  for  the  divUon  must 
im^y  that  they  were  justices  acting  for  the  county. 

Wiohtman,  J.— This  rule  mustbe  nwde  absolute. 
The  objection  upon  the  ground  that  part  of  the  mate- 
rial evidence  is  not  stated  to  liave  been  taken  on  oath 
by  the  juatices  at  the  petty  aearions  is  an  important 
one.  It  certainly  does  not  appear  here  that  thecvi. 
deuce  was  so  taken.  The  cases  of  Reg.  v.  Jones  and 
Ex  parte  Qray  are  decidedly  authorities  in  this  case, 
for  they  were  upon  a  statute  which  does  not  expressly 
state  that  the  evidence  should  be  upon  oath,  and  nel* 
ther  does  this ;  and  yet  It  was  held  in  those  cases 
that  the  order  was  fatally  defective  on  that  groand. 

^  BmU  auotaie. 

BUSINESS  or  THE  WEEK. 
VriOay. 

Alcock  ti.  FoRSBALL. — Symont  moved  fora  dis- 
tringat  to  compel  an  appearance.  The  calls  and  ap- 
pointments, however,  being  deemed  Insnfilcient,  tbe 
rule  was  Routed. 

MoTT  V.  Philips. — Natk  moved  for  a  rule  calling 
upon  the  plaintiff,  who  Is  the  captain  of  a  ship,  to  give 
security  for  costs.  Rue  aM. 

Smith  v.  Bleazelrt.— Rcip  moved  for  a  rule 
callinK  upon  the  defendant  to  pay  SO/,  pursuant  to  an 
award.  Rxlt  niti. 

Saiurdav. 

Billing  v.  JLxiveoti.—HoggUu  moved  for  a  rule 
calling  on  the  plaintiff  to  shew  cause  why  the  officer 
of  the  judge  of  the  Sheriff's  Court  should  not  return 
the  record  In  this  cause  into  this  court.  The  action 
had  been  tried  before  Mr.  Commissioner  Bullock, 
when  nnrdlct  was  returaed  for  thedefendaat. 

Rule  niri. 

CoZHBAD  9.  Solomon. — Miller  shewed  cause 
againsta  rule  obtained  by  Cftonioribecelnto  setaaide 
a  tetttttwnfi,  fa.  with  costs. 

Rule  diteharged,  witk  eotts. 
Williams  r.  PaiTCHAno. — Weightman  shewed 
cause  against  a  rule  obtained  herein  by  Cno^,  to  set 
aside  an  award.  Jltife  oftMhi/e. 

Mondaj/. 

Salt  r.  Tab. —  WHtehurtt,  Q.  C.  moved  for  a 
rule  niai  to  set  aside  the  verdict  in  thia  case,  which 
was  tried  before  the  Under-sheriff  of  Derbyshire 
(when  a  verdict  was  returned  for  the  ^aiatlff),  and  to 
enter  a  nonsuit,  or  for  a  new  trial. 

Rule  niti  for  a  new  trial. 

Hall  r.  BAiNBaiDOS  and  Another.— Cotolin; 
moved  for  a  rule  calling  upon  the  dciendaata  to  pro- 
duce a  letter,  In  order  that  the  lame  may  be  stamped. 

RmleiriH. 

BowKzn  V.  Tbbbutt.— JTiuncfef,  Q.  C.  shewed 
cause  against  a  rule  obtained  herein  by  Cowling  for 
an  attaument  for  not  performing  the  terms  of  an 
avnwd. 

Jliile  BtteArfe,  tua  tobe  enforced  for  a  fortnight. 

Smith  v.  liORD.—Afkerton  shewed  cause  against 
a  rule  obtained  by  Cobbelt  to  set  aside  a  nonsuit,  and 
enter  a  verdict  for  the  plaintiff,  (3  Camp.  307,  308 ; 
PuJUng  V.  Segmow,  6  Dowl.  164 ;  Beeki  v.  Dutton, 
7  M.  &  W.  167.)  Cur.  adv.  c*U. 

DoMMKB  V.  Macadam. — RawKifton  moved  to  set 
aside  the  interlocutory  judgment  signed  herein,  with 
costs,  for  Irregularity  in  having  been  signed  too  soon. 

Rule  Rist. 

Short  v.  Stonb. — Peacock  moved  to  rescind  a 
judge's  order,  setting  aside  tbe  judgment  signed 
hemn  aa  for  want  ot  aplea.  Jl«fe  atit. 

Twidatf. 

Reo.  v.  The  Town  Council  or  Godaluikg. 
— Rawtimon  moved  for  a  rule  calling  upon  the  above 
corporation  to  elect  two  aldermen  to  fill  up  tbe  va- 
cancy oeeasioned  by  two  aldermen  having  gone  out 
Ot  office  on  tbe  9th  November  last.    Rule  atat^le. 

Pontipbx  v.  DarriKLO.—WorUedge  moved  for 
a  new  trial  in  tbit  ease,  which  was  tried  brfore  the 
Judge  of  the  Palace  Court,  when  a  verdict  was  re- 
turned for  the  defendant)  on  tbe  grounds  of  the  find- 
ing bring  Inconristent,  nad  the  verdict  perverse. 

RuU  nift. 

Reg.  e.  Williams. — F.  Edwarde  moved  to  as- 
sign errors  in  tfaia  case.  Ap^icationjranted. 
BOLT  V.  Tbb  Qhbsn.— error.-~ifjiL  Q.C. 


moved  that  tbe  plaintiff  la  error  he  fiscbsiMd  ion 
the  custody  of  the  keeper  of  Uk  Qutcn'i  Frim,w 
virtue  of  the  judgment  hi  error  la  Ins  &*iitr, 

AppHealimjndtl. 
Ford  v.  Lady  UARNBACHEa.— Jotif,  Q.c 
moved  that  the  Master  shonld  review  Ut  bUni 
herrio,  the  defendant  having  incecedtd  (Utplntf 
coverture,  and  the  Master  hsviag  sUbwed  ka  <b1i 
her  cosU  out  of  pocket.  (IFerflgrv.  B«mr,  i  Dn 
637i  1  Doiri.&LowB,  137;  3WMrv.JtMl,iBAT 
6c£U.)  SAm. 

TonlBy  «.  Hodobon.— ff>i0^  ib*e4  om 
against  a  rule  obtained  herein  by  liuk,  tateimk 
the  verdict  and  for  a  ne  « trial.       Cur,  sdr.tri!. 

HiGOiNS  V.  Lawis.— Oombr,  Q.C.  ^id 
cause  against  a  rale  obtained  htftia  taittMikik 
jodgmeot  and  all  aabscqneat  f**fH¥gii— '^jMi. 
Seijt.  and  PhiMn,  ctmtra. 

Rule  HitharteiwUhttti, 
Wedaetday. 

Rbg.  ».  John  and  Thomas  BAUB.-riM 
shewed  cause  against  a  rule  obtained  bmhtaniK- 
hurtl,  a.C.  to  set  aside  the  attaAneat  midltA. 
sequent  proceedings,  and  to  dlsduigc  tke  M^Mi 
out  of  custody.  Cv.  d>.  Kit 

Reg.  v.  William  Hkhet  Kiho.-MH nmd 
for  a  habeaM  corpus  to  bring  up  the  defcndMt,ik9  ii 
now  a  prisoner  in  the  Queen's  Prim  m  a  tMaa 
of  this  Court*  in  order  that  he  may  be  tbaitd am. 
cution  on  a  judgment  obtidocd  sgaiait  hia  la  tk 
Court  of  Common  Pleaa.  B^mpmtd. 

Dob  dem.  '  e.  — — .— SHwartwdew 

against  a  rule  obtained  by  Prenitrgial,  nlfiu  qn 
the  defendant  to  give  seearity  for  eotti  asw  tk 
1  Geo.  4,  e.  87,  a.  1.  IsltMb 

Monnia  v.  Goodtbab.— Bscid  Ami  am 
against  a  rale  obtdned  hcreia  by  Pqiac  for  i  m 
trial.   DowUntf,  Serjt.  and  Pojpu,  contri 

Rule  absobtie,  cotU  in  the  cwue,  i#  it  M  ^ 
fA«  next  Hertford  Atsitet. 


commtT  GoanKBSioniff 
Govjin. 

BRISTOL  DISTRICT  BANKRUPICT  COHtt. 
(Before  Mr.  Commlssiooer  STevivwK.) 
Wednesdt^,  Jan.  8. 
Re  Dkdrt. 

An  insolvent  will  not  be  altowedtOMMllktidu 
bj/ inserting  debts  wilfnUy  SMMcd,  <^  <^ 
diton  do  not  object. 
Cole,  in  shewing  cause  sgainU  the  Sut 
stated,  that  tbe  iosnlvent  had  vrilTully  SKtid 
debU  in  bis  schedule,  and  fraudolentiy  mtm  p»- 

^Tbe  omisalon  of  ddrte  was  ckM^MbliUdH 
Cole's  examination  of  tbe  Inaolveab 

Hatnes,  in  support  ot  the  lasolmt^  SHhIm"' 
amend,  x.j^j 

Hia  HoNOtiB. — ^TUs  petition  mart  be  im^ 
It  is  Impos^ble  to  shut  out  frgm  mj  aiiiU  ^» 
viction  that  the  omission  of  these  debU  l^fi 
and  as  the  opposing  creditor  prays  for  a  ^'''—J* 
tite  petitiim,  I  wUl  not.  ia  ancA  a  catt,dB<» 
dd)to  mffiillw  onittcd  to  be  lasctted. 


THE  LEGISUTOR. 

pARLiAHKMT  mtets  OD  Tosiiv-  ^™ 
facta  will  «o  soon  be  known,  it  w«iM,« 
to  waBle  word*  upon  mmoonandceqeiM'*' 


THE  MAGISTRATE. 

It  will  be  seen  by  the  Report,  tbitAeWrt 
disputed  Bastardy  Order  of  Mr.  W""* 
haa  been  fonnaUy  upset  by  s  <i«««iJ" 
Queen's  Bench;  one  of  the  many  «f«jr 
being  held  fatal,  the  rest  wen  ■«  •fl' 
dicated.  , 

We  trust  that  the  Foniis  j""* ^ 
Law  Times  Office  will  be  found  WW" 
endure  ecmliny.   The  uUnoat  are  bu 
taken  in  their  preparation;  they 
submitted  to  some  of  the  most 
membera  of  both  branches  of  the  iwemj 
and  whatever  cautioa  and  skill  couW  » 
perfect  them  has  been  done.  .  ■„  * 

As  yet  only  the  eight  Fonni  nwrt  » JT 
queet  have  been  issued.  A  list  of^«^* 
found  in  the  Advertiieoent^  JJ^^A 
requested  to  be  given  with  tbedewipw" 
that  list. 
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Some  miranderstanding  appears  to  exist  u 
o  the  pnbUcatioa  of  these  Forms  id  a  col- 
ected  shape.  It  is,  therefore,  necessary  to 
xplain,  that  it  is  intended  to  add  to  the 
nurtical  utility  both  of  the  Magis^ei?  Cases 
ad  the  Crimmal  Law  Cases  pabliahed  for  the 
^ervJoas  Societjf,  by  the  addition  of  Farms  n- 
it\T\g  to  thnrsabjects,  which  mil  he  bound  as 
in  Appendix  to  each  Volume.  These  sheets 
will  aJso  be  printed  and  supplied  as  a  distinct 
issue,  for  the  use  of  such  as  may  not  take  the 
Ele ports ;  but  some  time  must  elapse  before  a 
sheet  of  these  Forms  will  be  collected. 

At  present,  therefore,  be  it  understood,  Mr. 
Symons's  Forms  in  Bastardy  can  only  be  had 
in  quires  for  use,  but  one  copy  of  each  mil  be 
sent  to  an^  person  obaerving  the  directions  In 
the  adTertuement. 


BASTARDY  FORMS. 
Turn  rule  obtained  by  Mr.  Abchbold 
for  qoashing  one  of  Mr.  Lumlby*s  orders 
for  the  maintenance  of  a  bastard  child  was 
BTf^ed  in  the  Bail  Court  on  Hiursday,  and 
gnashed.  A  full  report  of  the  case  will  be 
bund  under  the  head  of  the  Bait  Court  Reports 
n  thia  day's  Law  Times.  Mr.  Ahchbold 
iad  very  judiciously  selected  right  of  the  chief 
abjections  to  these  forms.  But  Mr.  Justice 
WEGBTHAN  seemed,  from  the  first,  more  in- 
diiked  to  dismiss  the  matter  in  the  shortest 
dme,  than  to  afford  a  guide  to  the  Profession 
u  to  the  validity  of  the  various  objections 
rdsed,  and  on  which  so  much  doubt  prevails. 
Sis  lordelup  accordingly,  after  a  cross  fire 
MtivBsu  the  counsel  on  each  ude»  as  the  points 
mre  n^dly  passed  in  renew  for  hislordahi^s 
deetion,  decided  the  eaiM  npon  the  omisrion  of 
n  averment  that  the  corroborating  testimony 
ru  given  on  oath.  We  do  not  suppose  that 
nj  queietion  could  ever  have  existed  as  to  this 
iroM  defect  in  the  nund  of  competent  lawyers 
rotn  the  time  of  Dalton  downnvds,  where  it 
B  Isud  down  (we  fencied  with  sufficient  clear- 
less)  that  in  all  cases  where  justices  may  take 
•xaminations,  or  rather  accusations,  or  proof, 
ikom^k  ike  statute  lioes  mot  expressly  set  dow» 
that  it  ahall  be  on  oath,  yet  it  shall  m  intended 
that  it  shall  be  on  oath  (Dalt.  c.  115);  and  so 
tl  baa  been  held  in  other  cases  besides  those 
oted  in  the  argument  by  Mr.  Archbold. 

As       as  the  anxiety  of  the  judge  to  find 
out  and  dedda  (m  the  worst  pmnt  penAitted, 
fte  Luniley  cause  was  valiantly  fiHurbt*  and 
wy  ably  argued  by  Mr,  Kians.  The  de- 
diion  is,  to  our  minds,  unsatis&ctory.  It 
needed  not  to  pot  the  Queen's  Bench  in  mo- 
tioo  to  assure  us  that  the  forms  in  question 
vtre  bad;  on  that  point  no  doubt  existed. 
Mr.  Archbold  had,  however,  raised  some 
points  on  which  doubt  could  eiust,  and  in 
oeGault  of  any  dedsion  on  Thursday  upon 
Aem,  mHU  exists.   With  very  great  deference 
Id  the  learned  and  amiable  judge  who  presided 
is  the  Bail  Court  on  tUs  occasion,  we  must 
ny  that  his  lordship  has  lost  an  opportunity 
oi  dcMiiff  nn  essential  service  to  the  Profession, 
nd  especially  to  country  practitioners.  His 
lordsliip   was   especially    pressed  by  Mr. 
Keamk  to  allow  him  to  go  fully  into  the  ques- 
tion of  a  statement  of  jurisdiction.   The  few 
ttguxnents  and  cases  which  were  shot  forth  in 
the  ruo&uig  fire  kept  up,  as  his  lordship  turned 
hjok  point  to  point,  have  been  preserved  in 
mr  report.    We  have  no  room  for  farther 
annment  this  week. 


PERPLEXITY  BY  ACT  OF  PARLIA- 
MENT. 

If  tbeLAw  Times  did  no  other  service  to 
ihe  commonweal  than  by  recording  the  per- 
filexities  of  her  Majesty's  'subjects  under  the 
itanifold  inflictions  of  l^slation,  we  should 
leserve  well  of  the  State.  We  do  not  speak  of 
)ad  laws  in  a  political  sense,  th^  being  a  mat- 
er far  heyond  our  province,  but  td  orermuch 
■gielet*""— ^"^"gi  ****'*iti  w^"*!— n*"*,  *»■*»"- 
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blesome  changes.  Parishes,  and  parisfa-oflS- 
cers,  and  all  within  their  sphere,  seem  to  have 
been  especially  selected  as  a  favourite  field  for 
the  freaks  of  experimental  law-making.  It 
seems  to  be  the  delight  of  the  powers  that  be, 
for  refreshment  after  their  sterner  pursuits,  to 
play  at  parish  law.  We  give  additional  proofs, 
in  the  letters  bdow,  of  the  difficidtiet  winch 
encompass  men  of  buHness>  whose  time  and 
talents  deserve  better  treatment  for  them,  than 
to  be  thus  harassed  by  incompetent  l^isla- 
tion  :— 

THE  BASTARDY  FORMS. 

TO  THE  EDITOR  OV  TBB  LAW  TIUBS. 
Sir,— Mr.  Lumley't  forms  nre  certainly  very  defi- 
cient ;  bnt  If  tbe  o)i|}ntioa  is  good  thkt  the  ertdeaes 
of  the  mother  eaooot  be  taken  on  appeal,  do  ferm  win 
be  of  any  avail ;  sad  I  esnaot  help  thinking  Uu  ob- 
jection is  fatsl.  It  ii  trae  that  under  the  ola  bsitardy 
law  tbe  mother  waa  always  a  witness,  hot  the  orders 
were  ahoayt  madt  upon  the  application  of  the  pariah- 
officers,  who  were  always  tbe  respondents  sad  tbe  In- 
terested party;  bnt,  under  the  present  law,  the 
woman  Is  the  real  defendant,  and  to  whom  the  money 
is  to  be  paid,  and  therefore  fa  tnith  she  Is  the  only 
party  who  is  interested,  and  aUo  the  partjf  whaae  mtme 
Um  ihe  record.  J.  M. 

We  are  much  obliged  to  our  respected  cor- 
respondent for  his  frank  statement,  and  are  at 
all  times  favoured  by  any  endeavours  to  ad- 
vance discussion,  even  if  opposed  to  our  own 
views.  We  have  already  given,  at  some  length, 
our  grounds  for  the  belief  that  by  inference, 
based  on  the  obvious  intent  of  the  statute  m 
well  as  «s  neeasitate  ret,  the  mother's  evidence 
is  receivable  before  the  Quarter  Sessions,  on 
appal  agunst  a  bastardy  order,  and  to  this 
opinion  we  adhere.  In  net,  we  find  that,  at 
present,  no  one  has  been  snflSdently  enterpris- 
ing to  bring  the  question  before  the  ^leen'B 
Bench.  Until  this  occur,  we  and  onr  corre- 
spondent J.  M.  must  sgree  to  diffinr.  To  admit 
the  objection  nullifies  the  entire  provisions  for 
appeal  in  the  Act,  but  the  authorities  are  abun- 
dant that  Acts  are  not  to  be  so  construed  as  to 
nuUifj^  themselves ;  and  furthermoTe,  that  a 
provinon  in  one  clause  is  to  be  extended  to  an- 
other rather  than  dut  die  Uttter  should  be  void. 

TO  THB  anrroa  or  thb  law  tikbs. 
Sib, — In  answer  to  yonr  correspondent  "  W.  P. 
P."  that  my  plan  of  proring  dksrgaMU^  is  Incom- 
plete, I  did  not  tUflk  It  neeesssry  to  tnnbls  yon  or 
yonr  readers  irith  wbst,  of  eonrse,  sU  sre  aware  of, 
viz.  that  It  is  always  part  of  the  proof  by  the  re- 
lieving officer  to  state  "for  and  on  aeconnt  of" 
wbkh  parish  the  relief  Is  glvra ;  and  this  tbe  oSeer 
IsenaUed/VMiMsipii  knomUdgt  to  do:  at  least  in 
this  imjM.  The  proof  of  chargeabilfty  by  the  certi- 
ficate skme  frequently  fails,  or  at  any  rate  gives  rise 
to  diseasslona  by  counsel  for  hoars  together.  It  was 
only  the  other  day,  at  the  SoffDlk  Seselons  at  Wood- 
bridse,  an  appeal  lasted  two  days,  and  one  of  the 
pidnts  was  the  certificate,  which  tbe  Sessions  pro- 
nonitced  bad.  It  w«a  with  the  idea  of  aroldinc  these 
technical  difficulties  which  made  ne  mention  what  I 
Btm  consider  the  best  method  of  proring  a  dmple 
&ct. 

I  think  "W.  P.  P."  to  wrong  in  his  opinion  that 
the  bastardy  order  Is  ineorrcet  in  stating  the  depo- 
sition of  tbe  woman  after  birth  waa,  in  the  first  in- 
stance, tal^en  by  a  justice  on  oath.  What  objaction 
is  there  to  this  course  ?  From  the  well-knowo  autho- 
rity of  Palcy,  there  can  be  no  doubt  of  the  JurisdieUon 
of  the  jostice  to  sdminister  an  nath ;  nor  is  It  all 
contrary  to  the  common  practice  in  jostkisry  pro* 
cecdings  to  attach  a  request  or  applleatioa  to  •  de- 
position, as  every  magistrate's  clerk  to  aware.(a) 

Secflon  3  of  the  late  Act,  as  far  as  relates  to  an 
applicatioa  after  birth,  and  also  section  3  is  pro- 
ceediass  before  the  jn^eesst  the  spedsl  scmIms,  srs 
silent  in  both  iostsDces  as  to  takiag  tits  vrtdeoee  on 
oath ;  and  the  conseqnenoe  hnsbeen,  that  aaoUeetiim 
has  been  taken  to  the  orders  omittii^  tlis  statesssat 
at  the  evidence  being  talcen  on  oath. 

Surely,  then,  Mr.  Editor,  if  the  nsgistnte  csn 
legally  administer  the  oath  in  the  first  lutwee,  the 
most  pradeot  oourse  must  be  to  do  so,  the  onilasion 
of  which  may,  some  time  or  other,  form  one  of  those 
tecbolcal  objections  which  are  now  always  raised, 

I  sincerely  hope  do  other  otjeetlon  nay  be  taken 
to  the  order.  Yonrs,  fte< 

Stowmarket,  Jan. 39, 1S4S.  J.  H. 


(a)  [Bnt  never  to  n  information,  nnlcM  cspreMlj  roquirsd 
bvtiuuta  (I  Bum'*  Jut.  Peai%  903,  edit.  1S4S).  Why  the 

L&  B  ^^t.  e.  101,  thonld  rcqnire  tbe  oath  when  the  wodmo 
pregaaut,  and  not  whsa  dM  to  itHtmti,  ws  shcnid  be 
itad  IS  tossB^Ba.  Lnr  T.] 
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EVIDENCE  OF  CUAKOEABILITY. 

Thb  following  may  serve  as  a  naefal  Form. 
The  correspondent  who  favours  us  with  it 
broadly  condemns  the  Certificate;  but  has  he 
read  the  69th  sec.  of  7  &  8  Vict.  c.  101,  whids 
removes  some  of  his  objections  ? 
Coootyof  WUU,  f  Tb»  Informatloa,  &e.  of  Jidin 
to  wit.  \  Smith,  fte.  who  ssitb,  I  am  m 
of  the  rdievhtg  officers  of  Dnloa,  ^tnats  la 

tbe  counties  of  Wilts  and  Berks,  and  of  and  for  the 
parish  of  ,  in  the  said  county  of  Wilts,  sad 

within  the  said  Union,— on  the  day  of 

Isst,  John  Stiles,  and  Abb  hto  wife,  and  their  fbor 
ebUdren,  &e.  bceame  cbarKcaUe  to  Ute  isid  parish  of 
,  and  I  relieved  uiem  for  and  on  the  bebsU 
of  the  overseers  of  the  said  partoh  of  ,  by 

giving  to  the  said  John  StUes  the  sum  of  one  shilling, 
and  weekly  and  every  week  the  sum  of  firar  sUUiogs 
— (or  gallons  of  brcad^  for  relief;  and  the  end 
John  Stiles  has,  since  the  said  day  of 

last,  continued  weekly  and  every  week  to  receive  the 
like  relief.  And  I  do  now  reUeve  him  with  the  same 
relief,  and  he  Is,  wUhhto  said  wife  aad  ehlldrea,  now 
setBSlly  chsigeaUe  to  the  saldpsrishof 

If  paupers  are  in  Union  Hoiu^  tbe  charge* 
ability  might  be  thtu  stated  i — 

The  s^d  John  Stiles,  &e.  were  on  tiie  di^ 
of  last  admitted  as  inmates  of  the  woridboosB 

of  the  said  Unioo,  situate  in  the  partoh  of 
aforesaid,  as  paupers  chargeable  to  the  s^d  paitoh  of 
,  ana  they  are  now  actually  chargeable  to 
and  reUeved  by  the  said  partoh  of  ,  by 

their  being  Daintained  fai  the  said  workhouse  lA 
the  expense  of  ten  shillings  vreckly  and  every  week, 
whieh  said  eost  of  relief  and  malntenaace  la  chsigsd 
to  aad  to  pdd  by  tlM  said  parish  of 


Thb  Right  or  Votino  in  PAaiSHBS.— IW 
foUowiog  drcular,  addressed  to  the  overseers  of  the- 
poor,  has  been  tosned  from  tbe  Poor  Law  CommlssloB» 
offiee,  Somertet-bouse.  It  is  dated  Jan.  34,  1845t— 
"  Qcatlemen,— I  am  directed  by  the  Poor  Law  Cobs. 
Blsrioaers  to  state,  that  having  aseertslsed  that  I» 
your  partoh  the  amount  of  the  population,  accordlnc 
to  the  last  oensns,  exceeds  3,000  persons,  thev  deem 
It  rit^t  to  refer  you  to  the  proirislons  contslnea  la  ttte 
ISA  ssethm  of  tbe  Act  of  ths  Isst  sesshm  at  ParUa- 
meat  fbr  tbe  ameadmeat  of  the  Poor  Laws  (7  MYiet, 
c.  101},  wUch  require  that  yon  should,  on  or  before 
the  5th  of  Febrtiarv  next,  enter  In  the  proper  book 
the  names  and  adoreases  of  all  persons  who,  before 
the  first  day  of  February  next,  shall  have  given  to 
yon  the  stnements  of .  their  clidms  to  vote  as  owners 
of  prt^rty  or  proxies ;  aad  that  yoa  shall  allow  any 
person  to  peruse  such  book,  withont  payment  of  any 
ne,  at  all  reaaonaUe  boors,  between  the  said  Sth  day 
and  the  lOtb  day  of  February  next.  The  Conunls- 
sioners  trust  that  yon  will  not  oegleet  these  pro^- 
sions,  as  the  conseqaenee  of  any  nwlcct  may  be  se-- 
rioas  to  the  persons  entitled  to  vote  In  the  electkm  cf 
gnardlsns.  The  Commtoaloners  think  It,  moreover, 
nsht  to  inform  yon,  that  the  wUftJ  omtoslon  of  tUs 
du^  by  Che  overseers  wonld  render  them  UaUe  to  aa 
indwtmcot.  I  am,  geoUemen,  your  most  obedient 
servaat,  W.  G.  Lomlbt,  Assiatsnt  Secretary." 

From  Mr.  Chsrles  WQUck's  AnnnsI  Snpplcnent  tff 
the  Tithe  commntatioa  Tables  for  1845,  we  gathcrUte 
Mlowiag  general  resalts.  Ths  average  prices  for 
Isst  year  were : — 

Sis.  Sd.  per  imperial  quarter,  for  wheat, 
S38.  8d.        „  „  barley, 

308. 7d.        „  „  oats. 

The  average  priees  for  seven  yean  to  ChrbtauH  laitp 
amount  to 

7a.7d.  per  imp.  bosh,  or  60s.Bd.  per  imp.  qr.  for  wheats 
4s.  Ijd  „  „  338.  lOd.  „  „  barter, 
Sa.  9d.  „  „  3Ss.  Od.  „  „  oats. 
Each  lool.  of  rent-dtarge  in  184$  will  amount  to 
1 031.  17b.  1  lid*  or  8. 6d.  per  cent,  less  thsa  the  sBwmit 
oTIast  yesr. 

The  following  buildlDga  have  been  duly  registers^  ' 
for  the  sdcmnuation  of  marriages,  pursuant  to  the 
Act  of  the  6  &  7  Wm.  4,  c.  85.  The  Bnptist  Chapel, 
ritoated  in  the  perish  of  Watttoham,  Suffolk,  in  the 
dtotriet  oTCosfordt  Ebeneser  Chapel,  Sonth  Breat, 
SoButsetsUre;  OraDge<strect  Chapel,  Orai^-street, 
St  Martin's-in-the-FMds ;  Butbt  Chapel,  nngley,. 
Yockshiie. 


THE  LAWYER. 

SuiRiRiirs. 

Thb  business  of  the  Term  has  been  so  prcK 
tracted  by  lorg  arguments  in  two  or  three  cases, 
that  it  is  doubtfid  if  even  the  sittings  after 
Term  will  uot  leave  a  heavy  arrear.  A  vast 
nnmber  of  cases  are  standing  over  for  judg- 
ment, and  for  three  weeks,  at  least,  we  expM* 
to  have  our  columns  delnged  trith  them.  Bat 
it  is  themostTaluaUeandtbeiiKntblcieitiqt 
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mattarwe- eoold  preMBt-to- «ur  rwdtn,  ftr 
thiftcn'  ombm  bwide^  pw raw-  tb  Hmk 
CMbkaodi&niice-of  ofiiiioa  M'to-  iia- 
partaaM  of'  ptrftariw-  co|nM  of-  tfaa  wrilfeMr 
jodipMnttt  OMitaiwiiK  tl*  remdit  of.  the 
mature  deUbentioii»<oftlia  iB(lg«a.  Wftbalwre 
thftiluw  TiHKB- is  the  omvTecord.m- wluch 
atf  tfaeae  «re  to  be  found.  If  will  be  seen  that 
"Mt.  ntron  Platt  has  takpn  his  Mst  in  the 
Ekcbequer,  and  the  talked-of  exchanges  have 
not  beea  made. 

At.  discnssion  faaa  beea  proceeding  in  the 
diilj  pspera  upoa  the  inconvenuiioe  attending 
tlfe-seceptanee  of  brirfs  by  oounael,  who  often, 
when  the  cause  comes  on  for  heanng,  are  en- 
£|ged  ia  another  court.  We  have  made  some 
cdBnenta-oo  tlua  sutriect  in,  a  lewlii^(  article, 
but  we  an  ooropellea  ao  iitfux  oif  nport* 
'tv*  postpone  the  correspondence  until  next 


COURT  PAPERS. 

EXCHEQtTBR  OF  PZiBA^. 
u  Nui  PriwtinJMdlww— .Iwfawaa 
■Btm.  Hit  w WK-  P»i4tfeK..  EM.  LonlChicf' 

MIBSLUSX. 

OWi  ttf.  M»<  I— CosMKMJnto. 

UnoA^j   a1 

Tmmiaf  4  tOiihli  Ho— «■  J«riM>. 

WadDMdajr   sJ 

TIiWMiaj   0 


Smturday 


B— stMifM  nd  OoanMB  Jarish 

CiUMau  aad  Cotnaira  Jntie*. 


Spvd^  Jarie*. 


Smtui 

Vondky  10 

Tsfwtair  II 

^IMfaNMliT  1>1 

~  .la 
.14 
■  1* 

LOXBOII. 

Vonity  Feb.  S— To  tdjooio  oalf. 

Umdkj  17— A4i-«Vt  Ooluaoii  JuIm. 

TMMtaj  n't 

tWd^.  91 

Sataudar   n\ 

HAndir  94 

TookI^  91  SpeeU  J*ri«. 

WmIm^   WS\ 

Tfemdar   97i 

KMtair  ». 

The  Court  will  nt  at  Tn  o'clock. 


SPRING  ASSIZES,  184S. 
OxrOBD  CtBCVIT. 
n«<iilI<NMa('d>ja  and  placaa  have- been  ajKMbtod  fdr 
%0Mii(  the  eiHiiing  Leat  mUim  ob  tha  Otlara  urniit,  b«- 
An  Str  9.  Pollock,  Lord  CAM  Baron,  aad  Thomaa  Joahoa 
^UTv.-E«q-  out  of  AoBatoMor  Har  jWaaya OWatef 
-  ■  n- 


r.Hafoh  I,  at; 
Orflfdahlia   Wadaeaday.  Uaicb  «,  at  I 
WMcaataMUffi-SfttardH.  March  8,  at  Wonotifc 
Gbr  of  Womater,  unw  day  and  plaeo. 
Sufftatirt ire— Th uratUy .  March  is:  at  SMIM. 
■hmaki«.-8Mari«v  MnA      at  aSaaantaR' 
BaMinUdm— nundM.  March  v.  at  naaitiiil 

aUn— SatnnuLf ,  Marob  99.  at  Hoanootli. 


.  .ktr»— Wedoeada;,  April  1,  at  Otawaatar. 
Ol^af  Olovcaatcr,  aaneday  and  plaee. 

WESTERN  CIRCUIT. 
(Before  lir.-J*itMCOi.s«BMM<MrvJa8teBlM0 
Bouthawj^  TOaraiy,  Ftft.  V,  at  Oe  OlMla,  ma. 
rhwtf  r 

miM^Wedaaaday.  March  5.  at  Saliabwr. 
Donetahire— WadDcadBT,  March  II,  at  Dorchaatv. 
Dcvonabi re— Monday ,  March  17,  at  Euter. 
OKj  oT  Gset«r<  >aaae  day  and  place. 
nMiMll—Uaaday,  March  U,  at  Bodmin. 
SoMMetahir*— Monday,  March  Si,  at  Taunton. 

MIDLAND  CIBCOIT. 
(BtfM>aa  B%)tt  Horn.  Sir  N.  C.  Tinmi.  Knk  Loi40IM 
Justice  of  the  CommoD  Plena,  and  Mr.  Jiutice  HAtrt-aO 
MonhaaiptoaaUre- Haodaj,  Mareh  S.  at  NonhaaijplaB, 
Ratlaaddiire— FHdar,  March  y.u  Oakhaoaw 
Uneolnabbe— Saturday,  March's,  at  UauAUt 
Gttyof  Linrola.  aarea  day. 

NMtnBhB»aUn-Thmd^,  March  i*t  ■!  nilllBihlii_ 
nan*  of  Waatiaghw,  aaiM  day. 
Dac^aUio— Hoaday,  Match  17,  at 
T^iwwraaahlre  Saiiiiday.  March  SSrSt 
Borough  of  LaiBBater,  aaioe  dqr. 

wwyicrjaina^ 

Conotn  Di*UoD— Weducaday,  March  S6,  at  Comtnr. 
Wanrid  PiTiaioB  Xurday,  March  9S,  at  Wanriek. 

NOBTH  WALES  CIRCUIT. 
(Before  Mr.  Jnatlee  WiLLiAMa.  who  will  join  Mr.  Juadee 

CaaaawaLi.  «i  Cheater  on  the  99th  of  Hardi.} 
MiwtBiBaiiTihlte— Satwday,  Mnrriifl.  atWOUpetk 
HeatoiMhabtre-Thiuaday,  March  IS,  at  Bala. 
CPBraarrooahlie— Satardaf ,  March  IS.  at  Camamva. 
lea—wadnaadw,  Maaoh  ifcat  Hw— adi. 


Panbiihahirw  -aalurdM,  Maacb  91,  at  JtatUa. 
nata£lrfr-mdu,  Harih  99,  at  MdU. 
CaMU(e-8atur£iy,  Mamh  9fcB>CIWiMii 
flliV4*CbaaaBr,  ombom 

SOUTH 

OMM  Xr.  Juatioe  Cbbbvwxlw  U>  nMl  ICr.  JSaliw 
Wf  uuMB  mctmmmi  • 


niaBiiMWiih'H    P»b.  at,  UOmaea^ 
PcrnhnMaUrc-T-MaEch  »,at  HaMafonhreat. 
Catd^anahlre— HarriL  19,  at  ODdl|taa 
OMwatHiinaMw  Much  11,  at 

BBdaaaaUm-Haidi  wtju^min.  ' 

Cbaahha  buJ  Ot^  tt  OtmUt,  M«*  ap.  a<-ChM>w. 

NOKFOLK  CIRCUIT. 
(BaAMab.Jautke  PA-msBiraad  Mr.  BaBm  P&bu.) 
ftaaUoahaouiuBa— March  IS.  at  AylMbary. 
Bedfordahire— March  IS.  at  Bedford. 
Hiaatinriopahtre    March  IS>  at  HunAtpdOB. 
Cknhri3«tabii»— March  M,  at  the  Ooanty  Cowta,  Obm. 
bHdse. 

(On  aceoBBt  of  Qood  Friday  MHajron  the  9m,  no  bttiiDaaa 

will  be  dona  ntbar  on  Ctown  or  Civil  aide  until  the-asndj 

SulIolk^Martb  aj*  atButy  St.  Ednuod'a. 

Norfolk— April  9,  at  (he  Caatle  of  Kor»ich. 

City  (rf  NarMob,  auBN  day,  at  tha  OuiMhaB. 

irOBTEIICRM  CIRCUIT. 
(Bifaaellf.  jBatic«COLTMA.N  aad  Mr.  JuaticfrWiOMniAB.) 

fBBCBihlw  (Bonhara  di*Uoo}— Feh.  17.  atLaaaaatec 

Waatmordaod'^Flib.  90.  at  Arakby. 

Cunheriaad— FUt.  9a.  at  Cariiale. 

NMuBfaarfatMl-FM.  90.  at  Ncmaetta. 

Daittaat— Maidi  S,  at  Duriuoa. 

Ycakdiiro— MMd  t.  at  YtA. 

aU  of  Tuli,  BBBN  da>. 

UBcaAba  (aoBtlMn  dMdoB>-MBidi  as,Bt  UMrpeol. 
BOMB  CIBCUrr. 
(BaCne  the  Bight  Hon.  Lord  Dbnkaii  aad  Oe  Bl^  Hob 

Mr.  BdlBBJiUIIBaBN.) 

ttt  toWfay  the  aiwei  oa  tMa  dmlt  hamMtyvl 
Smb  laally  appoiatod. 


COURT  OF  OUEBN'S  BENCB. 
Hllarr  Teria-^igfath  Victoria. 
He  Coart  will,  oa  Saturday,  the  lat,  and  oa  Mod- 
iaf,  the  3rd,  TuadAj,  tte  4th,  Weianitj,  the  Atb, 
mai  Swardsr^  tte-  M  imft  of-Febraary,  mi  aleo 
oa.'  Moaday^  tkt  lOfli  day-  of  Febraary^  aad-tha 
two  out  foUoeriBK:  dayai  hoM  sittings,  aad  will 
nrwxed  ia  diapoaiag  of  the  boalaeaa  la  the  Crowa. 
Spectal,  and  Naw  Trial  Papers,  aad  giTlag Jndgment 
ia  caaes  thm  peDdtng ;  a  selection  win  be  made  from 
the  Special  Pl^ert  and  nottcegtrcR. 

Bttmb  Covmx. 


IKT  THB  EaCGHEOUBR  OF  PL&A& 
HUair  Tern,  Eiobth  Victoria. 
TUa  Coart  wlB,  oa  Moaday,  the  lOtfa  day  of  Fe- 
broary  next,  andoatbcfoUowiagdays,  namely,  Taes- 
day  the  llth.  Wedaesday  the  I2th,  Tbnrsday  the 
13th,  Friday  the  14th,  Sataiday  the  ISth,  Monday 
the  17th,  Tuesday  the  ISth,  Wed»esday  the  igth, 
Tbniaday  tte  Sath.  Friday  the  aut»  aad  on  Satnrday 
the  33ad  daya  of  the  eald  mootta,  hold  sittioga,  and 
will  proceed  ia  dlaporing  of  the  huaiaeu-  thea  pendtog 
Is  the  New  Trtal  sad  Spcdal  Pspera. 

Read  ia  Canrt,  By  thk.  Covkt. 

,  Saniiid  Dare»  Maater. 


CaVBT  OF  COMMON-  PLEA.S. 
HUwyTenn,  Eighth  ^etaria. 
Wcdaeaday,  theSBth  day  of  January,  184*. 
The  Coort  will,  on  Tbnnday,  the  13th  day  of  Fe. 
Imuaynezt.  beM  a  aitting.  .wtd  will  proceed  to  give 
jadf aient  in  cenaia-  of  thcAatten  iitamdiin  oier^for 
Che  xoaridvatioB  «<  the  Coorl. . 

N.CI^miux. 


COMMON  LAW  ETAMIIWR8. 
Hilary  Tttm,  Bl&hth  Vtctorfa. 
Itl4  ordfred  that  the  several 'ftlast'Ts /or  the  ttme 
behtf  of  the  Cdnrt  of  Qneea'A  Beoeh,  Common  PiNa, 
aad  Etebeqncr,  respectively,  together  with  SSmd 
Araory,  BCi^nhi  Anstea,  Mlehael  Ctayton,  WIfflaB 
Loxbam  Farrcr,  Richard  Harriana,  Bryan  HoIom, 
Robert  Wlwatley  Lomley,  EMward  Rowland  Picker- 
lag,  (AarW  Raakea,  Charles  Sbadwetlr  WUHam 
Tmhe,  and  Edward  Areher  WSde,  geatteBieB,  atter- 
neya,  be.  and  the  uuneare-hmby  apptdated,  exanl- 
dere-Wr  the  pffseentyearv  to  eiamlBe  all  saeh  perMBS 
asehattdddre  tabs  adMtted  attemeysef  alt  or  eitter 
of  the  eaid  Ottnits ;  aad  that^aay  flT*«f  theeidd  n- 
amlBera-(0Beof  them  Mnr  one  of  the  said  Hastnv) 
ahnB  foe  competent'  to  coodrtct  the  said  examfnatloB, 
la  pariaaaes  of  and  nt^act  to  the  prevMeoa  of  the 
rale  of  aR  the  Ctfarta  maie  la  tide  behalf  ia-Hhai? 
Tern,  infc 

AMreved  bylheJndfes- of  the  Court  of  Qaeen's 
B— eh;  leth  Jaamry,  IS4S. 

Bf  the  CoBft,  C.  R;  'nmm. 
Approved  by  fhb  JAdaea  ef  thb  Chart  of  €oauM>» 
Plena,  17th  Jannarf,  1918. 

BytheCnmt/  Oairvmr. 
AppHneJ  hf  tha  Baroos  of  the  COart  ofBxeheqner. 

By  the  Obart,  SAMVat.  Daxc. 


PROMOTIONS,  APPOINTMeNT&; 

ETfc 


,  WBrriHALL,  Jftn.  33.— The  QneeD  has  been 
pfMnad  to  apHdat-PAoela  Hart  Oyhc,  Esq.,  tw  be 
li«rM^)cat|*s  IVocacator  in  all  canan  aad  matter* 
>Urilimei .Fotcign^.avilt  and  Eocledasdeal,,iB.the 
tDom  of  IWd  Nl^,  ' 


•^-^  ' —     I-  |y-T  ■  ^  I— 

Priar  JobaaoB  Biehafdaaa,  erB(i%a4«HM,«B 
Bexley,  in  the  conitty  of  Keatr  ctqiitt,  dial 
son  aiid  hair  of  Jamci  Richardioa  {ifttraii4 
James  Richardson  Wiffi^m  Prior  Jehswo),  d^mi. 
hoaee,  in  the  pariah'cf  Stock,  bOeeoBatytfBatL 
gentlrataa,  deeeasrd,  aad  gnadaca  o< TWu^ 
ardasn.  of  lAmbelh,  inthaceaaiyof  8ai<j,M^ 
man,  by  Hannah,  bit  wife,  daoigUcr  aid  aUi  <f 
WiDiaffl  Prior  Johaaon,  of  Stock  afmaiid,  tiq.,  ^ 
deceased,  h^r  Majesty's  royal  Uccdm  tad  latteiW 
that  he  ud  his  Issue  already  hen^  ud  hmsKirtob 
bora,  mny  take  aad  naethssatnaaeef  ^nwIVv 
Johuon,  in  lien  of  thst  of  Rkfaaidaoat  iiMHi^ 
with  an  Iqjaa^loB  oont^oedtnthc  laitefllMbib 
ment  of  the  said  William  Prior  Johniea,  dntarij 
aad  also  to  command  that  the  aidd  Bonl  riar  wkt 
anddedaratioa  he  meiMtehwliijeri|i^QiB 
of  Arau. 

CB.owit>omc«,  Jan.  M^lheOHes  ta  km 
pleased  to  appoint  Henry  Joha  Sbephod,  tt^,  at 
of  her  Majesty's  Cooasel  learaed  ia  the  he,  a  It 
one  of  the  CommissloBrrt  itf  tteCMrtaf  BMlmki, 
ia  the  place  of  ISt  CharieaFMtMinilHt4 
ceasrd. 

The  Oaeea  has heen  pleased  to  sff«iit-BM 
MarrayOodd,  esq.  b>  be  her  Bl^fcMf'*  SdUto^a. 
aeral  for  the  pronaee  of  Nom  Saolia. 

The  Lord  Chanealln'  hu  appolBtadCMHYidt 

Estonirt,  ot  Newport,  in  the  Ideof  Vlftt,  pt.; 
Richard  Hdrvey,  of  Dover,  la  the  eauij  ol  lal, 
geat. ;  Josias  BaU  York,  of  FiMil,  litkBCNif 
of.  Warwick,  geat. ;  Riebard  Qnrt  HMm^  d 
Penrith,  ia  the  coonty  of  Cnmherlaad,  |nL,  to  k 
Masters  Extraordinary  in  the  High  OM  i 
Chancery. 

Tbx  Naw  JVDOK.— Itafordt  as  inslfhaBi 
to  state,  that  the  ■eacaney-oscssiBnad  ajikm^ 
tioa  of  Mr.  Baron  Garaey  bastascadUiytfai 
apydntmeat  of  Bir.  Tbonas  Piatt,  QsmW  Cm. 
sel.  The  zeal  aad  aUlity  by  whkk  bte  fioinead 
career  ha*  bren  distiogoiahed  fully  eaOtkUBtilh 
hMHmraUe  promotion  he  luu  icvcif  t4*  Tltifrcriwt^ 
grMi^rfog  to  oa  who  took  an  esi^  isMotalii 
nicossa,  and  who  haredaraloag  yavft* 
fitrd  by  his  adricc  aad  airiataiet,  ta  ba  aUetiak 
gratnlate  him  riocerely  on  Us  Ttceitii(  tit  alf 
reward  that  can  compensate  in  utj  de^  to  ik 
laborioiu  duties  of  the  Profesiitnii  We  «M  tdei 
had  been  spared  tq  experieaee  tt»  iilliiBlia  » 
now  leal  at  hie  soBceas.  Mb  Oaf^  (hart 
Coonaet,  has  been  appointed  ■ComaMmmd^Ktf 
nipta,  in  theplaoe  of  SirC.F.  WQBaiM.  Ut-St^ 
herd  was  entitled  to  comprDsatioo  czcct&f  l,9K 
perannom  as  Clerk  ofthe  Cn8tod}ei,^tk*' 
lltla»ofthatofltoe  in  18H,  and  this  cBa«ate*> 
torn  hBeaaad  by  the  appafat»eat.  UtShfh^ 
the  soaof  theUte  Mr.  Samad  ShaMitoat^ 
Attorney-GcBcral,  and  aftervardl  CM  Sm  » 
Scotland.— 7Vm«. — Mondajf. 

WwiTKHALL,  Jan.  7.— Tht  RIgW  Hfc.*  * 
cotos  Conyngham  Thtdd,  Knt.,  Ltad  OUdJi* 
of  her  Higeaty*a  Ooortof  CoaMBsa  Flmi,  liiif; 
pohited  Edward  Handeeomb,  of  Aa^tltf.  >•  » 
conoty  of  Bedftsrd,  to  be.  one  ot  (he  PofCWl  Cn> 
naiasioners  for  taking  the  uAoBimiatgmeilttltM 
to  be  executed  by  manled  woaua,  m  nl  at  t* 
county  of  Bedford. 

Nbw  aoNur^  CMMM..— ItwailMNi^"; 
moated  in  Westalnata'  Hall  yMtTdsywiifi"'' 
the  foUowiaggraUemeB  of  tha  bar,  ia  tkcMmeak 
few  days,  will  be  raised  te  the  dixuty  of  W*"- 
coontd,  via.  Mr.  HUmfrey,  Mr.  Miob«w  t** 
bera,  Mr.  RasseQ  Onmey,  and  Mr.  Bt». 

aBAT'8.1in*,  Janoary  9^— 0*«g«'*~fZ. 
chey.  Eaq.,  and  WIUIbm  HsMbb,  A9,aM*r 
caUed  to  the  d(«rse  of  h«fMar.«UM>4ytt*BB> 
Society  of  Oray'fl*Inn.  .  „ 

CaLLB  to  THa  BAE.— IJBCOlB*i-Ifca,JWj^l 

The  uodennentioned  gentlemen  having  kep*_^J^ 
nomhn-of  terms  as  aembereef  ftto  hss.ie*giy 
were  thiaeveniag  swora  in,  la  the  luml 
Ion  aevcral  of  the  bMcbera,  and  «dailUidi»y» 
greeof  ha>ibtac.at4aw;--Hr.Aa«Htai  *ri**^ 
of  BalHol  College,  Oxford,  the  only  toe  et 
tbew  Robinson;  Mr.  Thomas  YMc  Let.  «if!^ 
sity  College,  London,  the  only  sea  of  Mr- 
Eyre  Lee;  Mt.WlHIam  Stdaer  Olhaoi^  '^ii^fM. 
upo&.TtBe,  oalr  aoi  of  the  late  Mr.  ^JJfffST 
son,  DMrahaatt  Mr.  Edward  Baekle,  of^^tjif ! 
boroti«h.street,  the  eldest  son  of  Mr. 
Mr.  John  CotpitU  Dean,  ot  Christ  OaftT-  ^ 
bridge,  M.A.  the  only  son  of  Mr.Joha  DMi  V 
JamcaLea,  of  Worcester  College,  Oxfc«,  *J^ 
onlyaon^  Mr.  JJuaesLea;  Mr.  CmnUElff^ 
of  Christ  Church,  Oxford.  M^  the  third  i" 
Richard  Simeon ;  Mr.  AlexaoderPe«eevri,m  w 
Collwe,  Dublin,  M.A.  the  third^oarf 
der  ^rceval;  aad  Mr.  J«ateaStaak,  c^—^ 
ford,  MjA-  the  aeeood  son  of  Mr.  H«T  *J7^ 
Naw  Maoistutbs  at  Noaiwwj-^t^ 
dentood  that  Dr.  Lyna,  W.  Mactb,  J.  sJ*?^ 
and  J.  H.  Barnard,  ,e«ira.  have  bien  •JJ^^L* 
commlsdaa-ofthe  peace  for  NerwIA: 
men  are  t»  COnservatieaB,  aad  ecMpyi  dW"'' 
jdfth  ylim  toipiiWyi  iMIiallaa  i 
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<koscjf'«  CoDimL.— We  Mdentmiid  that  pre. 
Btikter-irilllw  niMa  to  tW  oC.OmmV 


LEGAL  IMTELLIQENOE* 

Qrvnos  or  Sik  John  Dobsam  ajid  Ma. 
Bbtbxll,  Q.  C,  oa  tiu  pnwer  of  the  Honteof  Cdo- 
iWitkNi  at  Oidtonl  to  degrade  Mr.  Whrd  from  hl« 
d^ee.— A  caM  wai  sobmitted  to  Sir  John  Dodson,- 
the.  Qbccb's  AdnoUt,  and  Mr.  Bathall,  flnrna'i 
Comid,  todkittUro^BioaifhattwrjtkeHoaMof 
Coafoottioa  hat  tba  pmr  to  dograda  Mr.  Waad  for 
« tbeolo^l  offenea  aocb  as  that  impaled  to  him ; 
ud  whether  it  baa  the  power  to  pass  the  proposed  new 
"  Mat?"  Sir  John  aad  Mr.  Bothetlddinrad  aa  opi- 
nion agaiut  the  cooipetenc;  of  the  University  on  liotb 
pointei  as  foUom: — 

"  We  aee  of  n|uiiioa  that  the  Hesat  of  ConweaUoa 
bu  not  the  power  of  drprtvisg  Mr.  Ward  of  hia  de- 
gree*, ia  the  manacT  or  on  the  gnraodt  propoied. 

A  degree  ia  n  certain  dignity  or  title  of  heooar 
lAleh  the  Vainrrity  dorivae  Ita  tight  tA  eoafer  by 
gnat  bom  tha  Cra«nt  aad  t»  Oe  vmk  or  atataa 
thaa«anfcwd  the  tarn  baa  aufwd  nur  v^wUmm, 
hotheackaiaaUaalavdiMI.  TbeUaiveraUy  «salMn 
M  power  of  taking  away  thle  dignity  aad  the  fraa- 
diiaea  with  w^ich  It  ia  accompaait-d,  nnleu  soch 
power  ba  deri^  Am*,  tha  eame  <oaree,— aaiwety, 
rojal  giant,— or  baa  brea  created  by  aove  etaaatflor 
bw  wfelch  haa  nedMd  thfrMMtioo  of  thaAMra,  .or 
•can  contfjucd  by  AA  oCFacUament. 

"  Bat,  upon  an  exaManation  of  the  statatea  of  the 
Cfltversity,  we  do  oot  find  nay  statnts  which  confers 
i|M  orreoagoisea  hi  tUHooaa  of  Coanoatlon  a 
JaMlellHi  or  antbodte  to  dipitee'aay  om  of  Ita 
■wbiri  of  UaUBtoar^ty  hm^im,  neft  oaly  in. 
the  HibordiAatB  office  of  pahUdy  czaeatiag  the  aata- 
eedcDt  decree  of  a  coort  of  .oonpeteat  jnriadlction ; 
aad  we  are  therelbre  of  opIaioB,  that  the  ptopoaed  act 
«f  degradation  will,  If  It  paaaea,  be  IBwai ;  and  laaa. 
mneb  aa  tqr  Ita  onaaqaeaaei  It  wa«M  limlia  Mf. 
Ward  of  oertain  legal.  r%bto,  wt  Olak  ft  my  ba-piw^ 

Eriy  made  the  sal^t  of  appttoatlen  to  the  Court  of 
aern's  Bench  ;  aad  that  toco  Court  would  by  awa* 
damu$  compel  the  Uaiverdty  to,  reotore  Mr.  Ward  to 
hit  degrees,  and  to  the  statna  and  piMli^  wfaidi  he 
tarn  bolJe  ia  rwppet  of  tbeai^ 

We  Mr«  to  obeetTO,  tint  -w«  alee  no  opiidan 
on  the  qnestioD  whether  He.  Ward,  by  the  pabHc»- 
tioo  ot  the  doctrinee  contained  in  hit  ttocdi,  baa  or 
hts  not  committed  an  oAnce  agalntt  ecdrriastleal 
lew,  'wUeh  might  be  made  the  subjeet  of  a  proper  ju  • 
dieiid  peaoeedfag  befme  a  eoapeteat  tribunedt  bat 
riafly,  tba«  in  om  ^w.of  the  cMo  tbo  Houm  of 
CiwuBaHna  ia  not  aaah  a  tdbeael.  Md«bat  Aaw 
tioB  that  It  can  dogtade  by  Tirtaa  of  soaw«awi«LiHt 
kfljilittive  power  Appears  to  ne  to  he  errooeoaa. 

"Stoald  the  resoiatlon  pass,  M/.  Ward  may  hare 
'aether  mwdy,  nnmdy,  an  appeal  to-Oe  Crown  as 
VUiDrof  the  UdlMraitr;  and  thla  map  be  reaortod 
toevMi  if  tha.Oewttff  Oueaa'aBMak  aMd.  onaa 
appHcation  for  •  iwwdaaMii,  daeliH.to  InlarCBse. 

'*  With  reapeet  to  the  aennd  atatate.  wUch  in 
dfett  ^^tpoeee  to  anoex  a  new  sense  to  snhaerlpiion, 
wenrp  of  opinlna  that  It  ireontmry  to  law.  The  biw 
rt^iinn  tbo  cMeal  anbiaritsr  to4ak»tlie  ArthSlafria 
thiiir  HmhM  aad  gw—aHaa*  siwe  i  batifaapiBnasil 
abOala  raqaisw  Un  to>  taha  than  in  that  eeasa  In 
which  he  believes  them  tohsn  been  originally  framed 
awl  promatgated,  aad  also  in  the  sense  in  whieb  be 
beHeWs  them  to  be  now  acorpted  and  tAen  hy  that 
bodysrhh*  at  the  lliae  -  of  lAs  sahawtpWoa-oawsti- 
tMm«h»  Odaaari^.  Itetta  briW  «r  eNwfw 
or.thesBbsflnberapoatbaBa.tva  dUfcalt  aal^oets  of 
inquiry  is  snbstitntHi  for  the  legal  interpratatloo. 
Shoolil  this  statute  pass,  protesting  memben  of  Con- 
voenrion  might  perhaps  appeal  to  the  -Qaeen  in  her 
c^affty  of  VWtor  of  the  Uolmatty^  hot  a  sbocfer 
Ksaadyariftba  teanlf/araipraUbMlnBiia  cao««be 
Vke-4;hanaaUonahML|iroeaod  ta  reqnirs  any  member 
to.  sDbacribe  the  Aitldsa  with  the  proposed  dedara- 
tioa*  "  Jmn  DooaoH. 

*■  RicHABD  BrrnnL. 
**n>sluitf  Ccaamaoa,  IRh  Jsavary,  IMfc'" 

Sir  Wi  FObLVrr;— WklMM.nac*  than  .ardttary 
ptsaatre  in  being  anabled  to  state,  on  the  beat  aatho- 
titj,  that  very  favourable  accounts  have  been  raedrad 
of  Sir  WUlima  FoDett's  health,  and  that  there  is 
evtry  hope  of  tils  imnedtata  retam  to  this  eonntry, 
aad^fitio  Mag  saOMeatly  r«-«MtdhMed  to  ondsr- 

**atha-disc^yB^*ladB>laajo  PaiH  at  the 

tommeocement  of  the  session. — Wttttrn  Lmmbiaeif, 

IRISH  LEGAL  nmELLIGENCB. 
DaUlo,  Wednesday  evening,  Jnnuary  3|tth. 
tVOaXK  <X)[UNC1U  CBAMOBR.- 

MSBTIM  or  THB  BBNCHIKS— ME.  BAUT'S 

OAsa. 

TVsterday,a*t«»«*«fodk^tihaBMlMr»ofthBB«a. 
Socia^of  Ua  Uog!*  Idas  matla^ka  Jadgrn'  ODrnwU 
Ctamhar,  jrvoMatto  Mi^arameat,  for  the  pmaaa 
«r  farther  conriitarhmUa  dwg^i  BUid«  againatllr. 


J.  J.  Hardy  on  the  preceding  Tuesday.  As  on  the 
pieHona  day,  the  publte  were  caahided,  aad  aaeord- 
Ingly,  as  tas^  be  aappoaad,  the  gannal  .eariasity  to 
know  thapffohable  raa«<k  waaraUwr  ioonaaedthaa 
dlmiolshrd  by  the  eireniostaaee  of  the  inquiry  l>dng 
cenducted  with  so  moeb'privapy.  I  have  every  rea- 
son, howerer,  to  hcUere  that  thaasihaw  bare  not 
yet  come  10  any  dcterailBBdon  vppn  the  sul^ect,  but 
nave  merely  Bp|>e(atad  a  eomoMliee  of  there  of  tlieir 
number  to  iovcstigate  the  entire  malter,  and  report 
HwrooD  to  their  brethren.  It  would  l>e  improper,  nl 
the  present  stagr  of  the  piwcedinKa,  and  amid  such  a 
Bcaraty  of  Beenrate  information,  to  Tentnre  any  pre< 
dictlAo  nato  the  cooohiiiinn  at  wbleh  the  members  of 
the  Beach  may  ultimately  arriva,  or  to  sey  momthaa 
that  the  Lmprcasion  aeems  to  gain  noand  that  the  re> 
aBltwilLbajattafhctory  to  the  high  dwractor  of  the 
professioa,  and  tend  rather  to  increase  than  diminish 
the  mnfidence  so  generally  reposed  In  its  members  by 
the  public. 

The  Qnean*a  Berush  have  deferred  until  nod  term 
givlngjudgment  la  the  very  Important  caee  of  dMHeeg 
and  £yiish  ia  errer  v.  T^Qneea.  Tbcpoint  involved 
is,  wbethrr  a  jnry  can,  withont  any  latality  occur- 
ring to  any  of  them,  aiul  without  the  consint  of  the 

frisonrr,  be  discharged  without  giving  a  vrrdict 
■M  tiie  dtt^  repoK  of  this  ease  in  3  Lav^.  p.  99). 
it  ia  macb  to  he  reatrttad,  that  the  opinion  of  the 
Con**  wiQ  not  be  made  hnowa  before  the  spdng  cir- 
cuits go  out,  as  a  similar  discharge  of  jurors  has  been 
hitherto  bj  no  means  of  nnfrcqneat  occurrence. .  The 
pfiaoaars  nva  bten  lUitlwi  reaplted. 


Surely  the  State,  in  exacting  the  wlllinaly-pald  stamp 
dtttiea  upon  the  artldea  aadadmlsBlM  ^  nttDsaeya,' 
gets  cDough,  without  also  wrioaioic  from  them  n- 
yenrtyboims.  Bat  qnaation  Is  one  which,  In-ny 
opini<-n,  only  wants  clearly  aad  ealialy  ezpWnlDg.to 
Biid  disemsiog  wItt  Goveromeat.'  The  Hetntpoataa 
Legal  Assodatloa  caa  do  mndi  la  *  tUs  matter,  bul- 
tbey  must  be  bsclEed  by  petitloBS,  aamrrendy  aigvedv 
from  nH  parts  of  the  country.  Elvery  member,  too,  of 
the  House  of  Commons  ought  lobe  writteo  to  oaths - 
•object,  ere  Parliament  mceta,  by  some  attoraeycon* 
nected  with  his  r lection. 

Thnnking  yonf(»  ynur  pasteffilrtaoBbelAlf  BfthS 
proftadon,  I  am»  Sir,  yoora  very  reapeetf^ly, 

Yoa-kaUr*^  ORAa.WYL«Bir. 


CORRESPONDENCE. 

CERTIFICATE  DUTY. 

TO  TBB  BDITOB  OF  THB  LAW  TIMI8. 

Sir, — Mnchhils  been  said  for  and  against  profesdooal 
gowns  for  atsoraeya.  T*  thM  anidi  Z  snsh  to  add- 
but  Utde.  I  drsira  to  ote  bo  objection  to  the  wear- 
ing of  gowna  by  those  who  would  like  to  appear  in 
themr  ontltfor  one,  amongst  otliera  with  whom  I 
have  talked  on  the  matter,  should  be  extremely  sorry 
were  any  compulsory  ord#  made  In  any  quarter  (or 
tbdr  adopttOB,  as  I  have  no  foncy  Ibr  biur  eaeam- 
berwl  wlUi  any  thing  of  the  kind. 

One  renaoa — the  aula  oae,  I  thiak — advaaocd  for 
the  gown  Is  the  want  of  some  profrsainnal  distiactiou 
for  the  nttomcy  na  a  ready  passport  into  the  public 
courts.  If,  for  the  convenience  of  professional  men, 
it  Is  Beceasary  that  th^  should  be  arased  with  soom- 
thfaigof  KB  Official  eharacter,  I  toka  leave  to  auggeat 
that,  la  Utst  of  Rowaa,  thay  abaU  aasb  on  their  ad- 
mission be  previded  with  a  neat  medal,  about  the  size 
of  B  penny-piece,  bearing  some  appropriate  device  on 
eadi  dde  ta  it,  which  could  not  readily  be  eounter- 
fdted ;  aa*  fbr  Inatanee,  tke  -royal  araiava  one  side, 
and  on  tbB«tvnaa aide tba womb,  "Attorneys'  aad 
SoUdtors*  Adodadoa  Ticket  to  theCoarta  of  Law  aad 
Equity  in  England;"  to  wbicb  might  he  added  the 
year  when  the  mednl  was  struck  off,  utd  a  small 
ring  should  be  affixed  to  the  medal,  for  attaching  a 
pteoe  of  ribbtm,  TUs  ticket  w(»Id  at  one*  give  uol- 
focmdty  cfadmiadon  to  aU  the  Ccmrta  throughoM  thr 
eoaatry,  whBst  the  issaiaa  of  adi^ssloa  tlohets  by 
tas  atyani  under ■.skrriflh  or  other  aathorlUrs  of  the 
differmt  conotirs,  ns  sufsested  by  one  of  your  corre- 
spondents, would  most  likely  bC  subject  to  a  variety 
(H  reculmlons,  according  to  the  views  of  those  in 
ofltoe,  never  to  be  Icarat  by  toe  profession. 

la  la  not  likdy,  I  think,  that  on  the  sidijaat  of 
gowaa  the  profeadon  will  pull  together ;  but  there  la 
one  qifcstion,  at  presaat  above  all  others,  on  which 
they  ought  to  uoite  as  oae  man,  and  make  a  vigorous 
and  d^radBCd  effort,— that  for  the  raped  of  tbe  un- 
jast  and  galling  cerdOeate  doty.  How  such  a  tax 
ever  got  Imposed  vpno.the  legd  pnfeedoB,  aQ  otter 
profesdens  and  baainesses  going  free,  1  cannot  for  my 
Ufe  ditaem.  Frrliapt,  hcranae  its  membera  always 
malntdned  a  mneenble  appearance  aad  standingf  It 
wns  coadnded  that  their  ocenpation  afforded  uiem 
the  means  of  a  supembaadant  revmne.  If  the  pro- 
fession wore  a  Ineiative  oae  at  that  tlma^  it  i»  evr- 
taia^  no  Joagir  so.  Wa  -bear  of  tradcamea  retirieg, 
ftonlndBmBwltk.aatplecaaipateneies,  and  also 
merchBnto  andeommeraal  men  realising  splendid  for- 
tunes ;  and  this  from  budnessea  which  interfrre  but 
Utde,  If  at  aH,  wllb  dtber  body  or  mind.  Do  these 
geatiiiemen  pay  any  tldag  In  Ike  shape  of  a  cerliddato 
dtttg?-^Not  a  fBTthing.  How  standf  .the  athomey  ? 
WiUi.tbe  exeeptiQB.of  a  few  of  the  older  membera,  at- 
tached to  the  larger  houses  and  .firm%  it  is  now 
atterly  ImposdWe  for  the  general  body  of  proteshmd 
men  to  do  mora  tbaa  maintain  themselves  aad  faml- 
HeB'lii  raapectabitty,  and  that  only  by  hard  pisddlag 
from  day  to  day,  the  mind  bdng.geaefal^  atthaaU 
most  stceteh,  la  aa  arduous  profession.  Ample  com- 
prtendes  and  splcndtd  fortanes  for  them  are  out  of 
the  qnostlon.  Their  wives  aad  bblMren  must  be  pro- 
vidoa  for,- If  possMe^byliftfpolides,  aadhucfa  pre- 
caaHoaary- proddoan  (  whBst,  fas  too  many  eaacs, 
tberwidawa  of '  ptafassieBd  bmb  bMa  as  othir 
rescMUWS  bat  that  of 'an  a|fUe«tioa.  for -the  UmUed 
bomly  of  wme  law  aodety.  Sodk  is  tbe  position  of 
tlKMS  wbo  hm  to  pay  an  annnal  vertMota  dmty. 


ARTICLES  OF  CLERKSHIF. 
Sin,— The  caaeof  "  E.  L.,"  stated  in  his  letter,, 
inaerted  in  the  Law  TTMxa  of ' Jdnnary  nth,  beioff. 
predsdymyown  case  in  1B33,  ha  will,  pe^aps,  ba. 
glad  to  know  horn.  J  aetod  aader  the  saaaa.cumuB<i 
stances. 

Not  hadng  sesvad  the  laat  dl  nonthaof  my  otU 
glad  trrm,  which  had  then  exdred...!  laid  a  stata. 
moot  of  my  case  before  MBater      Blaaai  aad  I  havs 
BO  doubt  that  I  coald  find  asMog  m»  pspoa  thai 
adviea  lu  kindly  gave  me,  Md  en  whldi  I  aoM. 

I  entated  into  a  frwA  zin^vet  irftb  aaoAsr-ael- 
dtor  to  serve  him  for  d>  awa/At.  The  drennutancas  j 
of  the  case  were  recited.   Tbe  grntleman  to  wham 
1  was  origioaliy  artidnl  was  not  a  party  \  and  .tha ' 
contract  was  on  n  \l.  13s.  stamp. 

I  should  advise  "E.  L."'  however,  to  apply  for 
admiadon  wtthoot  a  fresh  s^Tvioe,  for  I  apprebeod 
that  tbe  latter  dead,  wMok  liad'Mfibfa,  openhed  as 
a.fresh  contract,  "  E.L."  badnr  coeeaaaled  to  serve 
O.  for  six  moathar-     I  am^SiCpyottra^dto''. 

WlLUAM.XIltM* 

Shaptoa  Malkt,  Jdnnaqr  37 A»  ISU. 
SELECTIONS  FROM  CDBSESPOMDBHCK.' 


,  A  tranamits  the  (Ulowiag  powarAdly  wsittea  tob< 
tar  on  the  evils  of  tfbe  ppCmnon  gr tterdly. .  Thars 
ia  too  mooh  tnth.  <in.  aaom  of  .bis.  santaado  kinta^ 
WeaMl  badsti^btsd  to  kaaa'the  -f*aMaBt-asd«4 
s«  sUe  a  corpMpoadant  fai  Um  good  woik  bM 
adrocatea. 

NosaaemandeWeatkatttslawtB  aa  hooeumbM 
prof  sdon,  and  you  and  otbSEl  ate  nobly  Bcddog  to 
nave  it  hoooumluy  pursued. 

But  the  cultivation  of  conventionality  is,  after 
only  imker  aorsy  intalkctnd  haabaadiy. 

Bear  with  ate,  when  I  rwalnd.  yen  .that  thera  aM 
graver  evils  than  advertising  for  bBdneasj  gsosaer 
aad  mof*  startling  inlqoitka  ^thna  nnpfadrndooal^ 
asking  leave  to  XiSH,  at.  soma  soorlflee.  of  toll's  Mr 
aad  Bcenstomed  recompcace. 

Advertising  banisters  and  Itttoraeys  merely  exhMt 
misguided  tnduatry  and  execrable  taste;  bbt  "-sham 
attoraeys"  arelmpadcsit  VaMbbads,  aadouahtait 
to  be  dasaad  with  dmaagdltv  oaly  of  a  foaHsk  fnab 
nesa*  wMch  wst  evaataaHy  aetfcaawa  poalih— afci . 

And  shall  you  or  I  pronounee  that  thrse  adtMsdsa^ 
meats  am  aot  wtang  from,  poverty?    Sbatt  aw  ad*' 
judge  that  thev  do  not  Ubhle  of  the  saMawhat^astdi 
fBLadjunoM  of  bread  aadt  jashrs? 

"  Nevetthckas  they  am  vfaaact*.'  yon  saiLj  rmA 
ecbo,likeasyc<p'>anr,softlyaops  "thsf  w.wio«g/f 

True;  letnairst  onsh tiw cwsli  aaditihMSMMlu 
the  gust. 

Iict  us  make  people  more  like  the  cxodleat  Mm. 
Kenwigs,  who  was  on  all  oceadoas  "  aevcrelypro* 
per,"'q^  we  hkve  made  tham  less  like  Ralph 
NieklAy. 

Silly  or  excusable  setSshnese  may  be  ositli^  aaaagfc 
left  to  that  kaowlag  ahattBsdoa,  railad  by.pa«afri 
tradesmen  "  the  dlsMming  pphlic  but  unnit  sal* 
fishoesa— the  maUag  a  merchaaffite  of  misery— is  a 
very  vidooa  btdl,  andshoniU  botaksn  toly  by  tha 
horns. 

Therefore,  I  respectftiHy  suggest  that  yon  give 
stiff  battle  to  some  of  the  sdghtier  grlevanaca. . 

Kaavery  flonrlsbea.  Sir ;  itvoA  thrivca ;  the  law  is 
oftaatimca wreatrdtofead  fot andeot gradfsa I  aadt. 
worse  thna  all.  besanaa  least  raamdlabla,  to  paadwc 
to  what  Yifgil  aad  onllrglwas  daUcataly  call. "  mdMtm 
/ame«,"bnt  what|a  pnrfT  poetry  and  mora- 


p^^^l^f«/Tp^ly  |fw^»HMlly  t>™«  '*  filthy  laCtta 

Setyourseb^  SITi  BMnst  tha  monstrous  praolieo 
that  gives  lawysrs  b  aucct  Jateoest  fat  psrpOMaltic 
quarrela. 

Agitote,  1  pray  .you,  that  tha  Ugh  wiadp)e  oC  i 
amiad>tc  arrangement  may  be  rewardeo  with  the 
Ughcat  foBa» BBdlhaL  tlH  l«r  Mradlesof.iiiiiiiii 
ssrv  litigation  may  bo  teqnitod  wftb  fees  eorrospoad- 

Ingty  tow. 

Stmgttlc,  I  beseeah-nai  »»B*olMktke  abrard  dii. 
tioctlon  between  dvil  anderimind  Itaad. 

AssorecBy  there  is  no  greater -stain  upon  oar  law 
than  that  the  odacatad  «ad  aasampHshed  kaava  tamw 
eadly.csa^  wMbtMsrtMwfar.brBttsr.^  IiIbbH. 
whoss  wita  an  man  ahroad,  jsoos.gfta  kla  p«mom 
aeat  abroad  after  them,  .donbtleaB  to  ptsssctr  tho.> 
mystfe  connsetkm-bttwon  thft  Mhr^Oo  sdndh- 
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the  body  atontn^f  in  roflbriDg  for  what  the  mind  has 
lacked  in  cDnninK. 

It  ia  InpoadtalB  to  imagine  any  tblog  more  snbTcr- 
rive  of  natiooal  houaty  than  Uiia  nonsensical  dia- 
tioetlon  of  fraud  from  felony.  Th«  only  difference 
between  tdentific  and  simple  knavery  b  that  the 
Klentific  Is  Infinitely  tbeiaore  base. 

Endnring  laurels  must  crown  the  editor  who  boldly 
exposes  all  bad  laws  and  bad  men;  who  fights 
•galott  all  manner  of  leoundrelism,  poUahed  or 
rode,  sentimental  or  sneaking. 

Hononr  to  yon,  Sir,  for  the  spirit  of  your  exer- 
tions to  pnrify  the  legal  profession. 

Bnt  so  long  as  lying  picas  can  Inwfolly  give  op- 
portunity to  effectuate  sniodlinK  bills  ot  sale  ;  so  long 
as  dishonest  or  partial  executors  can  lawrully  irive 
preferences  to  favoured  creditors ;  so  long  as  reckless 
trading  and  extravagance  seem  to  differ  in  noihintr 
from  mitfortnoe  at  the  Bankruptcy  Courts ;  so  long 
u'Cltaneery  la  practically  closed  where  might  hap- 
pens not  to  be  associated  with  right;  so  long  as 
law  and  lay  rascality  can  prosper  on  clever  manage- 
mtfnt,  and  fail  only  by  hnngling ;  so  long,  above  all, 
ts  to  the  lawyer  litigatioo  ts  gain,  and  peace  poverty: 
so  long,  Mr.  Editor,  as  this  frightful  mass  of  moral 
disease  taints  "OnrGlorionsConstitntion,"  you  have, 
in  an  conscience,  enough  to  eountciaet  and  cure,  be- 
tan  blistering  briefless  banisters,  and  physicking 
sham  attorneys. 

All  I  ask  you  to  do  it  to  direct  your  powerful  ener- 
gies to  the  profeisional  heart,  and  afterwards,  if 
necessary,  to  cat  the  corns. 


Cg  UUbm  nUt  ff n;rnyoiOettt*. 

R.  W.  B,—The  Court  would  eertaMg  remedy  Mueh  a  it- 
feci  ow  afidurit  and  awf ton,  even  if  it  wore  in  itttlf  a 
fiUal  error  te  the  orHelet,  wMcA  ve  mttcA  dovbt. 

An  ATToaNBT.— IFe  Atftw  no  doM  that  ike  adt>ert(oing 
BorriMter  U  a  oerg  good  leatAer,  and  that  manp  em  tet- 
tifg  to  Aft  oereieea.  Our  eompfaiitt  agaiiwt  him  U,  that  we 
dwmit  unpr^enioHaHo  uiieit  pu^U  bg  pertonal  appH' 
eation.  We  may  he  wrong  i»  thU  ;  out  the  bat  proof  that 
the  adtierttoen  im  ^uettion  have  90Me  douhi  of  the  pro- 
mrietg  of  their  own  proteedimge,  io  the  fact  that  theg  to- 
Ueii  bg  uoDnnoiu  lettert.  If  theg  deem  themuettie* 
entitled  to  totleU  pttpOo,  wkg  do  theg  not  append  their 
namei  to  their  ^plUsotionoT    Who  addreu  tnUiala,  or 

•niaerMe  Alpha?  lAe maanar  «^ iste  «  t*  "f*  >oort» 
than  the  met  ttteff. 

TO  SUBSCRIBERS. 
The  PuBLHHra  6tff§  to  gtatt,  in  r^fy  to  repealed 
€epplieaiiotu,  that  he  loitt  readtty  accommodate 
the  SvAgcribert  to  the  Law  Tim  is  by  procur- 
ingfoT  them  and  incloting  m  tkepareelt  he  may 
have  occation  to  tratumit  to  than,  any  Boott, 
Law  fibrma,  or  other  PfMieatuma  they  may  de- 
aire  to  recetvf  /irom  Loiubm.  aito, 
^tkey  pteaaa,  mtmil  tkemaehoo  tiftka  tnaumie- 
afon  nf  their  Volmmet  tf  tka  Law  Tmsybr 
Haikt^y  to  ImidMa  oiqr  «fAcr  toote  Ar  fj|« 
Uader, 

It  it  neeeieary  agaia  to  Hate  that  the  numbert  of  the 
completed  Votumtt,  vhen  trantrnttted  for  Undinf/, 
tfeoaU  Aoae  some  taark  ^pon  the  parcel,  by  which 
they  may  be  ideniyM,  aad  ^  wMrik  tU  PtMieher 
theatd  be  adoieed  by  Mter. 

Am  Afyhabetical  Index  to  the  Catee  M  the  ewrent 
FoAmw  nf  the  Law  Timbs  «/iray«  liai  at  the 
(^hJ^  t^amerpota  i^r^kremee. 

Ifte  roJiiMtt  t^tfjte  IiAw  Timbi,  kaadaomeiy  and 
miifiirmiy  hamadf  «f  Sf .  6&  each,  forwarded 
totkaq$Ua, 


8CALK  or  CHAROSS  VOR  ADVERTISEHENTS, 

Under  M  Woids   M  s  a 

For  every  additional  Ten  Words.    0  0  S 

AColamn   I  S  S 

RslfaPsfa   4  0  8 

The    7  •  s 

AdvertiMmenU  from  th«  Conntiy  should  be  aeeonpaaled 
with  an  order  mom  the  Aatnt  in  Tbwn,  or  a  VoA-ameo 
Adn  (papUe  at  IBS  Btraadf for  dw  BsaoaM. 

V.'Bt—Far  ScAftrKotote AdBortUemente,  im  JouaiiAi. 
«»  raoanaTT. 


THE  LAW  TIMES. 


SATURDAY,  FEBRUARY  I,  IS^fi. 

TO  READERS. 
In  reply  to  some  mquiriea  as  to  the  Table  of 
AhbrevuUions  used  in  citing  the  Reports,  it  is 
necesauTto  explain  that  in  its  completed  form, 
ukmnted  upon  mill-board,  it  is  too  large  and 
"httKVj  for  tlw  post.  Persons  desirous  of  har- 
It  in  that  shape  are  therefore  lequeited 


either  to  order  it  through  their  conntry  book- 
sellers,  or  direct  the  Publisher  in  what  man- 
ner it  shall  be  conveyed  to  them  by  parcel. 


THE  CERTIFICATE  DUTY. 

Last  week  we  published  the  circular  issued 
by  the  Legal  Association,  with  a  form  of  peli- 
tiod  for  the  repeal  of  the  Certificate  Duty.  We 
learn  that  a  very  large  proportion  of  these  peti- 
tious  have  been  already  returned,  eignea  by 
every  attorney  resident  m  their  several  locali- 
ties. It  is  desirable  that  such  ae  may  have  had 
no  opportunity  of  signing  them,  through  ab- 
sence or  otherwise,  should  forward  their  names 
to  the  aecretaiT. 

We  trust  tnat  the  London  solicitors  will 
follow  the  example  so  promptly  set  b^  their 
brethren  in  the  conntiy.  To  them  it  is  a 
matter  of  even  greater  moment,  inasmuch  as 
the  duty  levied  upon  them  is  higher  than  that 
imposed  upon  the  country  practitioners.  An 
annuity  of  1 21.  per  anniim  at  this  time,  when 
the  rate  of  interest  is  so  low,  is  a  consideration 
worth  a  tittle  trouble  and  effort.  The  petition 
lies  with  the  secretary ;  let  our  metropolitan 
readers  lose  no  tiiAe  in  ugning  it. 


BRIEFS  TO  COUNSEL. 
From  a  correspondence  in  the  duly  papers, 
we  hare  extracted  into  the  summary  of  Legal 
Intelligence  three  letters  upon  a  subject  which 
we  know  to  be  privately  the  theme  of  a  great 
deal  of  indignant  commentary  among  the  at- 
torneys, who  not  unfrequently  have  substantial 
cause  for  the  complaint,  inasmuch  as  they  are 
the  parties  on  whom  the  wrath  of  disappointed 
clients  is  visited,  while  the  party  really  at 
fault  escapes  all  the  blame*  and  podcets  all  the 
profit. 

We  allude  to  the  practice,  which  is  un- 
doubtedly in  strict  accordance  with  the  esta- 
blished etiquette  of  the  Profession,  of  counsel 
accepting  briefs  with  heavy  fees,  and  then,  in 
consequence  of  their  bring  engaged  m  other 
causea  in  other  comrts,  &ng  absent  at  the 
hearing,  the  enUre  conduct  of  the  case  is  con- 
signed to  the  junior,  who  cannot  be  expected 
to  be  so  competent  to  the  work  of  a  leader  as  a 
man  whose  knowledge  is  aided  b^  experience. 

At  this  time,  when  the  Profession  is  making 
glorioiu  efforts  for  its  purification,  and  for  the 
exaltation  of  its  social  position,  by  proving 
itself  worthy  of  public  respect,  it  behoves  us 
no  more  to  shrink  from  the  investigation  of 
alleged  grievances  which  have  been  established 
than  from  the  exposure  and  redress  of  abuses 
not  recognized.  Any  practice  which  may  be 
proved  unjust  or  inconvenient  ought  to  be 
abolished  without  heutation,  however  aanc- 
tioned  b^  time  and  use.  lite  question  now 
occurs,  M  Uie  allied  practice  a  grievance? 
Let  us  look  it  fairly  m  the  face. 

The  legal  fiction  of  the  counsel's  fee  bring 
mere  honorarium,  which  he  condescends  to  ac- 
cept, hut  for  which  he  has  no  equitable  or 
legal  chum,  we  -lay  aside  as  one  of  the  few  tam- 
perings  with  the  truth  that  yet  linger  in  our 
legal  system.  We  have  to  deal  with  the  fact, 
and,  disgnise  it  as  we  will  nnder  fine  names, 
the  fact  IS,  that  the  dealing  between  the  coun- 
sel and  the  client  is  precisely  similar  to  that  of 
every  other  fairing  for  reward ;  there  is  an  im- 
plied contract  that,  in  consideration  of  cer- 
tain fees  recrived,  certun  skill  and  labour 
shall  he  given.  IViie  it  is  that  the  law  mil  not 
help  counsel  to  the  recovery  of  his  fee ;  but  it 
is  not  the  less  a  contract  on  that  account,  for 
it  is  presumed  that  the  fee  ie  always  paid  before 
the  labour  is  bestowed. 

Now  such  being  the  contract  between  the 
parties,  and  presuming,  as  we  are  bound  to 
presume,  that  the  employer  has  fulfilled  his 
part  of  it  by  the  payment  of  hia  fee,  what  is  the 
duty  of  the  counsel  accepting  it?  that  is  to  say, 
what  is  it  that  he  thereby  and  therefore  under* 
takes  to  perform — what  is  his  moral,  if  not  his 
Iqp],  obugation  } 


The  brief  is  committed  to  lun,  if  a  vtmr 
with  an  understan^ng  tint  he  shsD  dmk  t» 
the  cause  all  Us  skill  and  leanung;  thst  be  Atf 
conduct  it  at  the  hearing,  and  shall  not  qvb  it 

during  the  period  of  the  contract 

Can  the  moral  obligation  be  said  to  be  fnl* 
filled,  if  he  omit  to  do  this,  even  if  that  ooii^ 
aion  be  the  consequence  of  lui  eBgigoDentia 
another  court  ? 

Certainly  not.  There  can  be  no  heutation  bf 
the  mind  of  any  conscientious  man  iDproaooBc- 
ing  the  omission  of  a  counsel  to  condiKt  i  qm 
he  has  undertaken,  by  reason  of  any  excuc  1cm 

than  physical  impoaubility,  a  hrodiitf  a  and 
obligation. 

And  if  to  this  be  added  tin  pocketing  of  the 
fee,  when  the  work  for  which  it  was  pud  ii  w 
done,  the  transaction  is  little  short  of  dovori^ 
dishonesty. 

But  it  will  be  said  that  coimid  aanot  bt 
in  two  places  at  once.  If  he  have  i  ant  is 
another  court,  he  cannot  quit  that  witeu 
equal  wrong  on  the  other  side ;  it  is  for  lum  t 
choice  of  evils,  which  can  be  deternuned  oolj 
by  the  accident  of  which  cause  may  be  Ent 
called  on. 

This  answer  ia  a  fallacy.  Plainly  a  man  Itii 
no  right  to  undertake  to  do  a  thing  ind  to 
put  himself  in  a  situation  vhich  might  prentt 
ois  fulfilment  of  his  engagement.  lie  bu  do 
right,  after  having  acM^ed  a  brief  ia  mi 
court,  to  accept  for  another  oontt  abief  Ike 
might  prevent  his  keeinnfr  hit  word  vidi  At 
first  client.  Nay,  so  obvtoos  is  sU  tbii  «ba 
it  is  plainly  set  forth,  that  one  starts  sitb  tor. 
prise  to  refiect  that  the  force  of  cuitomihoaU 
ever  have  prevailed  to  blind  an  faonognUt 
Profession  to  the  moral  ofience  it  taoctiau. 

But,  once  recognized,  it  should  not  be  per* 
mitted  to  remain  to  blot  the  othmriie  miitil- 
lied  reputation  of  the  Bar.  A  remedy  iboold 
be  applied  forthwith,  and  that  remedy  nvkh 
somewhat  after  this  fashion. 

Let  it,  in  a  conference  of  all  the  Bodttnof 
all  the  Inns,  or  by  the  Judges,  be  pconmlpiid 
as  the  rule  of  piofeaaional  etunMfe^thtteosii^ 
havioff  acc^ted  a  brieC  aboold  be  dtned 
bound  to  conduct  the  case  in  pmoa,  vdIm 
absent  firom  imavtndable  eimunelaDeei,  or^ 
the  consent  of  the  attorney.  If  iftemn 
there  be  tendered  another  brief,  in  uwtia 
court,  or  aught  which  the  brief  ilreidf  »• 
ceived  might  prevent  him  from  aUsDdngloii 
person,  he  should  he  bound  to  i^  or  I* 
inform  the  attorney  of  the  accepUnee  of  neb 
prior  brief,  leaving  it  then  to  the  optim  of  the 
attorney  if,  witii  knowledge  of  eoch  i  (»• 
bability,  he  would  choose  to  take  the  cbiM 
If  the  attorney,  knowing  this,  leave  tbe  W, 
he  irill  have  to  blame  himself  only  for  inj  io* 
pleasant  consequences.  And  in  all  cut(,if  > 
conoad  be  unable  to  perform  bis  enmnt^ 
and  conduct  his  cause,  unless  passed  iMocOff 
hands  wUkthe^  eoMOif  t/tkt  atlMf,)t 
should  be  required  to  return  the  fee- 
Such  a  r^:uIation  would  remove  i  r^ 
serious,  and  certainly  a  very  well-foow* 
cause  of  offence  in  Uie  Profession;  it  vodd 
add  much  to  the  dignity  and  repnte  of  im 
Bar,  and  be  a  source  of  satisfiwtioa  to  mj 
who  feel  acutely  the  moral  wrong  flfw 
existing  practice,  but  who  dare  not  fl^n> 
from  it  while  it  is  the  practice.  It  ii  tiiefl* 
tem  thatiis  to  be  blained,  not  the  ''S 
greatest  among  us  could  not  depart  fan  it 
he  would.  . 

But  if  the  attorneys  pleaeed,  th«  might* 
much  to  suppfeaa  it;  thi*  bnneh  nl  th>n^ 
ject,  however,  we  moat  nserre  fcr 
article. 


ADVERTISING  ATTOBNinrS. 

Thb  Secretary  of  the  Metropolita»a»i^ 
vincial Legal Attoetatitmhu  iorwaMVt^ 
the  foUowing  circular.  Upon 
wo  deem  it  best  to  withhold  the  «•«  "  r' 
advertiser,  lest  weahoold  be  bdpiflrn  ** 


Digitized  by  Google 


1.] 


THE  LAW  TIMES. 


347 


Mgna.  We  coot  the  docnment  to  exhort 
those  of  our  reaaere  who  may  receive  it  from 
the  advertiser  to  treat  it  with  the  contempt  it 
deaerrea.  We  can  asaure  them  that  not  the 
•li^hteat  confidence  ie  to  be  pUced  in  the 
writer. 

SiB^— Ib  loKdtiBg  the  ageeey  of  cotiatry  attorney* 
mad  loHdtors,  I  be;  to  call  your  attcntloa  to  the 
loaoga  BQsUiDcd  by  the  Profession  geaerally  in  conse- 
qnence  of  the  pratent  node  in  which  ageocy  bnsineu 
is  eondaeted  in  Iiondon;  and  at  the  aarae  time  to 
snbmlt  to  joa  the  following  terms  npon  whieh  I  pro< 
poae  to  transact  bnstness ;  the  advantages  and  nature 
of  which  will,  I  bust,  appear  obvlons  and  sntlsfactory 
to  yoot  and  prevent  London  agents  talting  all  the 
benefit  to  themselves. 

The  loeses  to  whieh  I  more  particalarly  allude  are 
princi|»lly  the  eStet  of  incompeteacy  or  inatteaUon 
of  the  clerks,  to  whom  priodpals  too  frequently  leave 
tlie  conduct  of  their  buainns,  and  those  occasioned  by 
defendants  Bvuling  themselves  of  one  of  the  Insolvent 
Z>ebtor*  Acta,  or  mendly  fiat  in  banicmptey;  thereby 
evading  a  judgment,  or  the  costs  of  an  unsuecessfiU 
defence.  Hence  Ae  attorney  is  left  to  the  dis- 
agreeable alternative  of  losing  his  or  their  costs ;  or, 
by  applying  to  bia  client  for  payment,  thereby  losing 
Ids  fixture  business. 

To  mnedy  this  as  ftr  aa  practicable,  I  beg  to  pro- 
pose  to  the  coentry  praetttioner  tiie  following  advan- 
tmgtmt— 

let.  To  personally  anperintend  all  agency  business 
eatrnated  to  me. 

3nd.  lBBnnceeBafaleaBes(ezccpttngfriendlyanile) 
to  reedve  sneh  eoeta  only  aa  are  setnally  expended 
ont  of  poeket.  And  In  the  event  of  dividends  or  com  - 
promisee  being  accepted,  to  share  proportionately. 

I  feci  convinced  that  agency  conducted  upon  these 
term*  will  be  of  infinite  service  to  the  Profession  and 
the  public.  To  the  professional  man  it  will  enable 
him.  In  unsuccessful  cases,  to  so  arrange  with  bis 
eUent,  vrltbont  risking  his  loss,  as  well  aa  bring  eon- 
fldent  a  proper  degree  of  attention  ia  bestowed  to  bis 
ettent'e  interest. 

I  am,  Sir, 
Toon  very  obeuently, 

 ,  Solicitor. 

Deeeniber  18,  1844. 


VERULAM  SOCIETY. 

The  tiird  numher  of  Practice  Cata  will  be 
rea^  on  Tuesday,  and  the/osr/i,  completing 
tbe  first  part,  and  eommendogthe  casei  of  the 
present  Term,  is  in  rapid  progress.  It  has  been 
deemed  deeirahle  to  add  to  the  Practice  Cases 
of  tbe  Common  Law  Courts  the  cases  in  Equity 
relating  to  the  Taxation  of  Solicitors*  Bills,  and 
the  Law  of  Solicitors  generally. 

It  is,  perhaps,  right  to  state  that  tbe  Pracfice 
Cases  will  comprise  only  such  as  are  properly 
mo  called,  the  test  heiog>  if  it  be  a  case  to  be 
noted  op  in  Chittj^s  Archbold.  The  only  ex- 
ceptions to  this  are  Cases  on  Evidence,  which, 
though  not  strictly  Praeftee  Cases,  are  so  im- 
portant to  otf  prai^tionera  as  to  form  a  desir- 
able addition. 

The  7th  mnnber  of  Mt^iffratef*  Coses  will 
be  readjr  in  the  course  of  next  week. 

The  3rd  and  4th  numben  of  Oriminal  Law 
Cases,  completing  the  first  part,  will  he  pub- 
lished previously  to  tbe  commencement  of  the 
Circuit,  so  as  to  be  of  aerrice  at  the  Assizes. 

The  7th  and  8th  numbers  of  Real  Property 
and  Conveifancing  Cases,  completing  the  second 
part  of  this  unique  series  of  Reports,  will  be 
eent  to  the  press  next  weeb. 

"We  are  unable  as  yet  to  inform  the  mem- 
bers what  is  the  result  of  the  circular  lately 
issued.  .  Not  half  of  them  are  yet  returned, 
and  notlung  can  bo  done  till  the  members 
have  dedared  thdr  choice.  We  hope  that 
those  who  may  yet  have  delayed  mil  forth- 
with inform  us  what  is  their  purpose,  eren 
though  th^  should  decline  to  order  any  of  the 
woriia  nanwd  in  the  list  sent. 


NECROLOGY. 

SIRC.  F.~WILLIAHS. 
The  late  Sir  Charles  Frederick  Williams  was  senior 
Commissioner  of  the  Court  of  Baokrnptcy,  and  many 
years  have  elapsed  since  be  entered  upon  the  profes- 
of  the  law.  It  has  been  supposed  that  he  was  a 
pafson  of  humble  origin ;  at  least  so  little  knowledge 
was  ever  currentin  society  with  resprct  to  his  descent, 
that  it  was  asiumed  he  could  not  boost  of  very  dig- 
eified  ancestry ;  tot  most  men  take  pains  to  make 


such  advantagea  well  known,  and  Sir  Charles  WU- 
Uama  wne  the  least  likely  pereon  in  the  vrorld  to  omit 
the  pnblieatioD  of  anything  that  could  redound  to  his 
owa  honour.  NevertheUas,thesubjectofthia  memoir 
vraa  a  man  of  respectable  parentage.  His  lather  waa 
Richard  Williams,  esq.  of  Danlty,  in  Gloocestershlre, 
of  which  place  it  may  be  presumed  that  Sir  Chailes 
was  a  native.  He  did  not  possess  tbe  advantages  of 
a  university  education,  and  be  came  to  tbe  bar  not 
very  eminentiy  quaHftcd  for  the  dutiea  of  tbe  legal 
profession ;  he  managed,  however,  in  one  way  or 
another,  to  attain  a  certaio  degree  of  success  ;  but  the 
practice  which  he  did  enjoy  was  principally  as  a  pro- 
vindal  connsel,  his  business  at  Westminster  Hall  be- 
ing ef  modeiBte  extent.  He  west  tbe  Western  cir- 
cmt,  and  for  many  yenrs  practised  at  the  Somerset  and 
Bristol  Sessions.  That  he  displayed  unbounded  zeal 
in  the  support  of  every  client's  interests  is  uaivcrsally 
acknowl«lged,  and  that  if  perseverance  aod  laboriou* 
care  could  command  success,  do  client  of  his  would 
ever  have  been  defeated. 

Sir  Charles  had  passed  the  mature  age  of  forty  be- 
fore be  found  it  prudent  to  incur  the  responsibilities 
of  married  life,  but  he  thought  thnt  the  time  had 
arrived  when  such  a  step  could  no  longer  be  advan- 
tageously delayed.  On  tbe  23nd  of  April,  1823.  he 
married  Elizabeth,  the  fourth  daughter  of  Ralph 
Broune  Wylde  Broune,  esq.  of  Glaxelv,  In  tbe  county 
of  Salop,  by  Mary  Anne  Whitroore,  sister  of  Thomas 
Wbitmore,  esq.  of  Apley  park,  ia  tbe  same  county. 
Tbis  event  bad  of  course  a  tendency  rather  to  increase 
than  diminish  bis  proCetsionnl  zeal;  his  boriness 
increased,  and  in  the  year  1B2S  it  bad  reaehed  so 
respectable  an  amount,  that  by  the  Government  of 
that  day  he  was  dermed  worthy  to  be  invested  with 
the  dignity  of  "  one  of  his  Miyesty's  enamel  learned 
in  the  law ;"  but  as  a  leader  at  Nisi  Prnu  he  was  not 
much  dlstlngnlshed.  For  one  peculiarity  he  was  how- 
ever noted ;  a  solicitor  might  prevail  on  htm  to  name 
the  junior  cnunael  with  whom  he  liked  td  be  asso- 
ciated. With  high  profrssional  delicacy  he  always 
shrunk  foom  tbe  appearance  of  making  any  such  sug- 
gestion; but  even  twenty  years  ago  he  was  accus- 
tomed to  say  to  his  clients  that  there  could  be  no 
better  junior  counsM  in  any  cause  than  ^oungFoUett. 
Even  then  Mr.  Williams  had  the  sagacity  to  discern 
the  great  powers  of  the  present  Attorney-General. 

For  four  years  after  he  obtained  a  silk  gown  Mr. 
Williams  continued  at  the  bar ;  but  at  the  end  of  that 
period  he  was  appointed  one  of  tbe  Commisuoners  of 
the  Court  of  Bankruptcy  under  Ix>rd  Broufcham's 
bill.  It  discharging  the  functions  of  that  office,  he 
evinced  great  quickness  of  apprehension ;  but  was 
rather  ostentations  in  displaying  It.  His  Judgments 
were  therefore  ofien  baaty ;  and  bis  manners  were  by 
no  means  distinguished  for  the  digidty,  or  even  the 
decorum,  which  ought  to  be  observed  by  every  man 
who  occupies  a  judicial  seat.  So  eager  was  he  to 
shew  (hat  he  saw  at  a  glance  the  tendency  of  ques- 
tions pnt  to  a  witness,  that  he  would  often  qioil  a 
ideee  of  evidence  by  taking  an  examination  ont  of  a 
solidtor's  or  conneers  bands,  as  well  as  by  patting 
ill-considered  questions,  end  making  extra-judicial 
observations ;  but  he  was  perhaps  one  of  tbe  most 
obliging  public  functionaries  that  ever  lived.  If 
stopped  in  the  street — if  called  away  from  an  agree- 
able party, — nay,  if  ealled  out  of  bed, — be  would 
kindly  and  cheerfully  transact  any  business  that  might 
be  required.  He  once  met  with  an  accident,  when 
riding  on  horseback,  which  conflned  him  for  some 
wcelu,  and  so  anxious  was  he  to  avoid  encroaching 
npon  tbe  time  of  his  brother  commistioners,  that  his 
bedchamber  was  converted  intoacourtofbaDkruptcy. 
He  scarcely  ever  omitted  an  opportunity  of  making 
a  civil  observation  or  paying  a  personal  compli- 
ment : — 

"  He  brow-t>eat  none,  nor  bore  a  belns  odium  t 
Buthlrly  bluaned  every  mui'i  enl^ium." 

He  received  the  honour  of  knighthood  on  the  IStb 
of  July,  1838;  and  was  for  some  years  Recorder  of 
Ipswich,bntreslgnedthatoffieeial84a.  Sir  Charles 
attained  to  a  good  old  age,  but  of  the  precise  year  in 
which  he  was  born  We  have  not  met  with  any  authen- 
tic trace ;  it  is  believed,  however,  tliat  he  coul.l  not 
have  been  less  tlian  Beventy-6vc  or  seventy-six  years 
of  age.  The  further  he  advanced  in  life  tbe  greater 
was  the  interest  which  he  seemed  to  take  In  tbe  causes 
and  the  influence  of  longevity.  No  elderly  witness 
ever  escaped  him,  and  the  most  important  proceedings 
were  often  delayed  in  order  that  Sir  Charles  might 
have  an  opportunity  of  inquiring  into  the  habits  of 
life  and  tbe  coostitulionnl  peculiarities  of  any  eurions 
apceimen  of  tbe  last  ago  who  might  happen  to  enter 
the  witness-box.  In  thia  respeet  the  eolomns  of  the 
Bisloriedl  RegUter  would  have  been  a  great  source 
of  consolation  to  him.  He  was  a  magistrate  for 
Hampshire,  and  for  some  years  bad  a  residence  near 
Havaot,  in  that  county. — Uiitoricai  Register. 

Sir  J.  Oeeks  Cottkrrll,  Bart. — We  have  to 
record  tbe  deat'ti  of  Sir  J.  Gecra  Cottcrell,  bart.  at 
theadvaneed  age  of  B8  years.  TheTenerablebarone' 
expired  on  Sunday  last,  tbe  SSth  alt.  at  the  famil> 
seat  in  Herefordshire.  Sir  J.  was  son  of  Sir  J.  Cot- 
tcrell, kot.  by  the  only  daughter  nod  heir  of  Mr.  J. 
Gcera,  of  Garnons,  Herefordthiie.    He  married  In 


1791,  Miss  FMneea  Isabdia  Evans,  only  daughter  «( 
Mr.  H.  Michael  Evans,  vrbo  died  In  18IS.  The  de- 
eeaeed  was  created  a  baronet  in  180S,  In  which  he  js 
succeeded  by  hia  grandscm,  now  %  J.  Cotterell,  who 
ioberita  tbe  extensive  family  proper^  la  HerrftMsUra 
and  the  adjdnlng  county  <w  Woreester. 

THE  CRmC. 
BelB  Soafti. 

Neu)  Cimfneniariet  ontkeLmntifBnglai^  (portly 
founded  on  Blacistona).   By   HsNaT  John 
SraPHKN,    Serjeaat-at-law.     Vols.  I.  and  II. 
London,  Butterworth. 
Trb  receipt  of  the  two  first  Tolnmes  of  this  valu- 
able work  enables  ns  to  iofbrm  our  readers  more 
particularly  than  we  were  able  to  do  when  notiehig 
the  third  volume,  a  few  weelcs  sinee,  what  was  the 
author's  design,  as  developed  in  bis  preface.  An  ex- 
amination of  these  earlier  portions  of  the  works 
confirms  tbe  justice  of  the  commendations  elicited 
by  the  review  of  tbe  later  volume,  and  all  that  we 
said  of  it  theq  is  amply  justified  by  tbe  further  ac- 
quaintance we  have  now  made  with  its  learned  pages. 

We  fslt  some  doubt  in  oar  fomter  notioe>rhetber 
these  were  properly  ealled  tbe  OMimeMfariee  of 
Stepbkm;  whether  tiiey  should  not  have  been  termed 
Stephen's  Btackttone.  That  doabt  has  been  cntirdy 
,  removed  by  the  explanations  of  tbe  preface,  and  a 
closer  examination  of  the  text.  Mr.  Segeant  Stx- 
PHtN  is  something  more  than  editor ;  he  has 
not  merely  revised  lud  cwreeted  and  annotated  Us 
master,  he  has  remodelled  Um.  Hia  idea  doubtless 
was  to  make  Blaekstone  ancb  aa  it  would  have  been 
had  the  author  lived  and  written  the  Commentaries 
at  this  day ;  and  so  largely  has  this  recasting  become 
needful,  from  the  changes  in  tbe  law,  that  Mr.  Ser- 
jeant Stkphbn  is  entttiedto  the  honoura  of  author- 
ship. 

The  work  was  soggeatedt  it  iqipears,  by  tbe 
obvious  inooBTeoienee  whieh  had  attemed  tbe  pre- 
vious  editions  of  Blsekattme,  in  wUeh  the  notes  bad 
grown  to  be  greater  than  tbe  text,  and  the  reader  was 
every  moment  subjected  to  the  torturing  process  of 
perusing  an  oracular  sentence  only  to  anleam  it 
forthwith,  until  ordinary  brains  became  so  per- 
plexed between  the  law  a«  it  was  and  the  Uw  as  it 
is,  the  dictom  of  the  author  and  the  contradiction 
of  the  editor,  that  when  the  student  closed  tbe  book 
he  was  nnable  rightiy  to  distinguish  what  he  was  to 
remember,  and  what  forget.  This  palpable  in- 
convenience, to  give  it  tbe  mildest  appellation, 
suggested  to  Mr.  Serjeant  Stspbsn  the  propriety 
of  wielding  bis  pen,  not  slone  to  comment  upon 
tbe  commentator,  bat  boldly  to  blot  from  his  pages 
whatever  they  contained  which  time  and  change 
had  marred,  and  to  add  to  tbe  pure  metal  that  re- 
naioed  from  the  stores  of  bis  own  knowledge, 
adapting  bis  manner  as  best  be  enigbt  to  that  tit 
the  composition  with  widdi  Us  own  was  to  be  in- 
corporated. 

And  this  delicate  task  he  has  accomplished  with 
wonderfol  soeceas ;  but  for  the  brackets  that  mark 
the  interpolations,  few  readers  coold  discover  where 
the  one  writer  ends  and  the  other  begins.  Blaek- 
atoae  melts  into  Stephen,  and  Stephen  dissolves 
into  BlaeJtstone,  with  a  skill  which  proves  that  the 
Serjeant  might  have  ventured  npon  s  distinct 
treatise  without  any  fear  of  the  comparison,  al- 
though we  think  he  has  done  wiiely  in  tbe  course 
he  has  adopted,  for  he  would  not  have  superseded 
the  jadge,  and  we  should  have .  had  two  Commen- 
taries to  read  and  purchase,  and  tbe  old  one  still 
vexing  ns  by  the  perplexity  we  have  above  described. 
But  by  tbe  plan  porsunl,  tbe  Profession  enjoys 
a  Blacieione  improved,  and  to  be  mastered  with 
more  ease,  with  less  labour,  in  less  time,  and  at 
less  coot  than  lutherto. 

The  learned  Seijeaot  has  deemed  it  desirable  to 
depart  to  some  measure  from  .the  arrangetncmt  of 
his  predeoesBOr.  Tbe  vain  divUon  of  manldpal 
law  into  Bights  and  Wrongs  he  has  retained,  bat 
instead  of  classifying  Rights  into  the  Bights  qf  PsT' 
son*  and  the  Bights  nf  Thirds,  an  order  both  on- 
grammatical  and  illogioal,  be  has  substitated  a 
plan  entirely  of  bis  own  conception,  the  leading 
principle  of  which  is  to  make  ute  distinction  be- 
tween jMreoiw  and  tMngt  the  foandation,  not  of  a 
nrimsry,  but  of  a  subordinate,  arrangement,  and  to 
conrider  penotu  as  constituting,  in  a  primary 
sense,  the  only  objects  of  tbe  law's  regard.  Fersom 
are  considered  first  as  individuds,  and  in  that  capa- 
<iity  tbeir  bodily  rights  are  examined ;  secondly, 
n  their  connection  with  things  around  ihem,  which 
introduces  the  consideration  of  their  rights  of  pro- 
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THE  ULW  TIMES. 


^  MwbaH  of  «lM  ootBttHutitf.-'wUob  leaia'  to 
'WflciMRlon  «f  tbftrpKtJfr  r^A<«.         propriety  «f 
tbh  altent'mt  wHt  not  be  dn^otod ;  Itis,  like  every 
thing  introdaoed'by'Mr.'SflijfluitSTBPHB.y,  a  de- 
dded  improvement. 

It  !•  sctroely  aeceamrj  to  idd  to  thb  descriptioD 
of  the  work  a  fornai  wwo— odation  of  it  to  the 
vegarda  of  the  ProftMion.  It  ia  the  only  form  of 
iUsciafoM  that  any  tun  «oald  now  think  of  buy- 
iag  or  reading.  Havh^  ao  lately  treated  of  ita 
merita,  we  will  wy  no  more  of  it  now,  and  the  re 
imrU  Of  th»  Tem  fortHd  the  selection  of  aoy^  of  the 
interaaling  and  inatracdre  paaaigea  we  had  marked 
ArMtnnC.  Bntm  hava  aaid  nin^fh  to  ahewtbat 
Mr.  SaijcMit  Srannr  hai  added  anotliar  to  bU 
ohdoia  spoil  the  raqiaat  and  regard  of  the  Prafca 
-  aioB,  of  lAoM  HtaMtan  he  it  so  mitt  an  oraa 


J  J.  liMndnpar.  ikwar, /u.  lA.  TMiat.  D. 
•od-it.  Cbca|MM«.   Sd^aun-.  lMibard<«t. 
~ Trnrta.  T.  Ckmn 
Coote,  pa|«r  uft- 
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THE  QAZETTBS. 

^gmm  «rw  gUtm,  to  wtoM  Vl^fi" 


DfaMmA. 

JlMdtndiriteN,tiUon,  WUMM,a«.<d.  Ball,  Lnndon, 
— iWsriMt,  C.  Uilor,  U.  Dd.  Bdwanb,  London.— il'lm.  J . 
H.  dmber  iiKerebaot,  third,  S>.  Id.  Acnnuu,  Brhbd.— 
Ab««()-.  R.«wnKr,ftMd.«d.  Jobaxw.  iAaiua^BrmMmui 
and  Cq.  woollen  druMM.  Mat,  aiM  die.  ftaaaU.  Lonrion 
— BraMaw,  J.  wooUra  daiper ,  aine  die.  Fnndl,  London. 
— «nw,d.T.H»M7»irtl«lMsqw,3|d.  Edmuda,  London.— 
>n<)  barten.  aapante  B.  m.  Tanw. 
l^wtpool.— BroOT.  B.oUman,  S|d,  JobnMtn,  London. — 
Avm,  J.  H.  cbemitt,  li.  Ojd.  Green,  London. —Brora, 
O.  diaper,  ftnt,  Si.  to  new  pnwfb,  aecond.  9A.  VffMtj, 
f*wttMle.—Bmmker.  J.  E.  mwahattt,  taal,  l«d.  JoknMw, 
LoadM.— 8tM«M,  B.  (ilk  warabooMaM.  N.  JohnMi, 
lABdOD,— Ca*/<m,  O.iroamonger.flnal,  H.3d.lonewpraota. 
JMUuan,  London.— CMifei.  O.  «pothec«r7,  4d.  Turqi(and, 
Xoadon.— Co«,  K.  kcem«a,  It.  Id.  BM.  London.— dufMm 
-and  Co.  wino  merebanta,  AudMr  Joint,  S^.,  further  wpMia 
or  C.  W.  Hope,  Leeda  —Cvuplmid  ud  Co. 
Jirint,  llM..CoDp|and,  Sa.,  Duocan,  7d.  Morgan,  Lt*er- 
rwA.~aut  and  borae  daalm,  joini.  Jan.  M.  Groom, 

Jj^doa,— Cr«a»*ro*t,  J.  dr«per,  4«.  4d.  to  new  proofa. 
Edwaidt,  London.— CrBnaii,  R.  J.  butcher,  li.  ed.  PenoeU, 
London.— Croo*,  C.  liiery  (table  koepor,  final,  3d.  Jobnson, 
Landoa.— CVWfilaU,  A.  acrWener,  farther,  ahw  die.  Bd- 
«wda,  t«wlon.— Cinaaa,  X.  aaddlar,  adjooraed.  KdMida, 
London.- AmiveH,  J.  hrauT.  third  and  flnal,  3d.  and  1-Otb 
of  Id.  Baker,  Newcastle .—ij«aMm,  J.  draper,  U-Od.  John- 
aon,  I^doo.- i>ray,  W.  E.  grocer,  4a.  Edward*,  London. 
— AteMM,  W.  J.  bodtr,  flnal,  la.  10  new  pi«ofi.  Jahwon, 
Loiii<».~airUge,  w.  B.  coaeliDiaker,  flnal,  none  made. 
T^rquand,  London.— A^frf  and  Co.  winabrokera,  final,  none 
Bade,  JohiMon,  Umdon.— rfeU,  G.  packer,  9a.  fid.  JohiMon, 
I«ndoa.— Aniier  and  AiM«-,inareaanta.  joint.  4d.  Gibaon, 
London — QUm,  T.  wire  worker,  aooemade.  Pennall,  Lon. 
don.— OoDdiMr,  W.hootmaker,  flnal,  Sfd.  Johnaon,  London. 
SratiM.  G.  mUhr;  flrat,  u.  Acraimn,  Brlatol.— HowMm*. 
E.  uiHimnee  broker,  flnal,  none  made.  Jobnaon,  London.- 
Barrmden,  B.  R.  piintaeUn.  Sa.  PennaU,  London.— 
Hmtkom,  J.  L.  ■hlpowner,  aine  die.  Bdwarda,  London  — 
IfaWn-aod  Helder.  acrtvenen,  «ep.  none  made.  Turquand, 
UodDO.— /Mw.  H.  viatMller,  Amber,  Sa.  lOd.  Pttinall. 
iMndoo.— .reAfwAMand  Co.  lunr  refiners,  fourth  and  Bn«l, 
H  and  7-IOth*  of  4d.  Baker,  Neweaatte.-L««,  W.  draper, 
aa.  Pennell,  London.— LMfiord.  T.  acriraner,  flnt,  tjd. 
Amnnii,  BrteM.— Le«  and  Co.  baahara,  Jan.  10.  Belcbar. 
London.— dfaUu,  R.  J.  grocer,  flnal,  sd.  Johnaon,  Lon- 
aoa.—Milner,  J.cnsior  ma'iiifKturer.4i.  PoUeit,  London. 
—Momtoath,  J.  W.  teacher  of  naviaation,  4d.  Turner, 
Uaarpool.  —  jraK<fawjr,  W.  bnritor.  4*.  9d.  Johaaon, 
London.- Afaarrow,  R.  wooUm  draper,  la.  ard.  Ball, 
London.— O/lmr,  W.  uphobterer,  6d,  Graom,  London.— 
Pemdngton.  W.  diaper,  flrat  and  float,  la.  f|d.  Baker, 
N.wem.tt«,-Pepe,  D.  Mrehant,  9a.  Edwwda,  London  — 
Porier,  J.  calcaderar,  flrat  and  flnal,  19a.  Ad.  to  new  proofi, 
M)d  aeeond  and  flnal,  M.  lOd.  FUne,  Leeda. -A^noJA, 
T.jitn.  nKrcbant.  aine  die.  Edwarda,  London.— Aoh,  D. 
wnrehooaeman,  aine  die.  Panndl,  London.— SowMcv,  S. 
cabinet  nanuhcturer,  lOa,  Edwarda,  London.— Scorer,  J. 
r.  tailor,  joint,  fia.,  aep.  S.  90a.  Edwarda,  London.— 
nompton,  J.  dealer  in  paper  ttangingi,  la.  0}d.  Greco, 
'London.- (Tn^f,  W.  nMrehaBt.aenDnd.  Sd.  Bird,  Urer- 
pool.-lfafWV,  W.  eabinet  eMker,  lid.  Tumw.  Uni- 
pool.— fPo/Acr,  B.  cordwalner,  none  raade.  Whitnore, 
London.- IFataon,  B.  L.  manufacturer  of  flaga,  none  made. 
Graham,  Umioa—WiMman.  Q.  bookaellcr,  flnal,  3}d. 
J<Anaon.  London.- ff-^w,  and  Wl^,  haabeH,  jwat.  Sd. 
nofitrtberaep.di*a.  Edwarda.  Lo^oZ-ITUAaau  and  Co. 
waMhouMmen,  9d  Ball,  London.- roiMr,  W.  nuiaarTman. 
1B.H.  Bell,  London. 


Rn^k  gMt. 

—Teny.  B.  groeer.  Hdimnd,  Jan.  93.  Traata.  T.  Cloae 
and  J.  Bowaao.  grooera,  Saocktan,  tmt  H.  Coote,  p 
BiiiwMear,  IMeb— d.  BpL  WinpiBn,  Itlihminfl. 

Brntnytf. 

BATB  or  RAT  Aim  mtTioinira  etasiroaa'  imaa. 

0a»e«e,  Jaa.  II. 
Darnitaa,  William,  pianoforte  mannfhetnrer,  SO.  Upper 
BfarfletMMie'Bt.  Jan.  Si,  and  March  7,  at  twelre,  Basinf 
faall-at.  Com.  FonUanqne ;  Penndl,  off.  aaa  [  Rodaon  and 
Gihba.  King'a-rd.  ada.— Date  of  flat,  Jan.  17.  J.  Walpole, 
gent.  Braohea-at.  laliagton,  pet.  er. 
EvAWa.  JoaapB,  Innkeeper.  fioorton-on-the-Hill,  Gloveca. 
ter,  Feh.  1 1  at,  twd«e,  Mareh  IA,  at  oleven,  Briatol.  Com. 
Stephen ;   Button,  off.  au. ;  Tilacj,  Uoreton  in  Harafa, 
■ol.— Data  of  flat,  Jan.  30.  B.  Auatin,  brewer,  Bubary, 
pet.er. 

HAWsiiia,  Gioaos,  dothier.  Colcheater,  Fob.  7,  at  half- 
pant  two.  March.  4,  at  twelve,  Baaingiall.atr  Com  Rol< 
rord;  Groom.  olT.  au.  ;  Means.  LloUater,  LeadenhiU-at, 
aoia.- Datoof  flat,  Jn.  IB.  Banhrapt'a  own  peiitiiaa. 
loAACa,  Ranav,  woollen  draper,  Tarmouth.  MotMk,  Jao- 
31.  at  deten.  March  4.  at  twelve.  BaainfbaU-at.  Com. 
Goulbnm;  Graham,  off.  aai. ;  Sale  and  Worthington, 
Hnnebeater,  and  Read  and  Shaw,  Pridaj-a  .  aola.— Date 
of  flat,  Jan.  14.  W.  njaoi  iBerrfiaat,  HaaCbeater. 
pet.cr. 

Sif  mxTON,  SAMcaL.  cattle  and  aheep  aaleaman,  Snwrtoft. 
NorthaBpton.  and  flt.  Went  SmttUbOd,  F«b.  9  and 
March  4,  at  twelve.  BaainghaH-at.  0am.  Evana  t  Johnaon, 
off.  aaa.  t  Wdfer.  Xing'a<rd.  •oL— Date  of  flat,  Jan..  90. 
Baahrvpt'a  own  petition. 

Watlino.  Liosal,  tnitcbrr,  Gilbert-at.  St.  Ooorge,  Hane. 
Tcr-aq.  Jan.  SI,  at  balf-paat  two.  Mareh  4,  at  one,  Baaing- 
halt-it.  Com.  HoIroTd  1  Edwiirda.  off.  aaa.;  Pain  and 
Batberla*,  Baainfchall-at.  and  Great  Marllxwou^-it.  aola. 
—Date  of  flat,  Jan.  18.  J.  Vterring,  hat  aaanAtUro 
Stnud,  pat.  cr. 

OmtatU,  Jan.  98. 

BaaVASa,  CH*aLaa,  carcaae  hutrher  and  rattle  dealer, 
Newaatc-marhet.  Feb.  4,  at  balf-paat  tsetve,  March  It, 
at  twelve,  BaalnKhall-it.  Com.  Ponhlanqne;  Pennell,  off. 
aaa. ;  Philllpe.  OraT'i-lnn-iq.  aol.  Data  of  flat,  Jan.  94. 
Baakrapt'a  own  petition. 

PAincLODOB,  William,  licenaedTictnaller,  Liverpool,  Fth. 
19  and  Mareh  4,  at  twelve.  Liverpool.  Com.  PhllKpa  1  Ca- 
aenove,  off.  aaa. ;  Wilkin,  Fumival'e-inn,  and  Wardle.  Li- 
verpool, aida  Dale  of  BaI,  Jan.  93.  W.  Paitdoagh,  tic. 
tualler,  Liverpool,  pet.er. 

BuaaaLL,  Allbm.  wine  merchant  and  eommlaiion  agent. 
99,  Park-place.  St.  John'a-wood.  Feb.  S  and  Marrh  18.  at 

«  twelve,  Baninghall-at  Com.  Fhne;  Whlanore,  off.  aaa.  t 
Chileote,  Oeorge-at.  Uan^-howe.  aol.  Date  of  flat, 
Jan.  IB.  T.  R.  Keaap,  banker  and  dlaeonnt  agant,Ab- 
ehnvcfa-Iane,  pet.  er. 

KBL8AL1..  John,  fMunongar,  Baaler.  ataObrdddra,  Feb.  8 
and  March  |o,  at  olevan,  Birminidiam,  Com.  Daniell; 
Bittleaton.  off.  aaa.;  Jackaon,  Grar'a-tnn.  and  Hartiaaa 
and  Smith.  Birminaham,  ooli.  Data  of  flat,  Jan.  17. 
Bankmpt'a  own  petltioa. 

Honnn.  CHAaLaa,  carver  and  gilder.  90.  St.  John- at. 
Clerkenwell,  Feh.  Sand  March  19,  ateleven.  Baa(Bghall.«t. 
Cam.  Fane  I  Wbitmore,  off.  aaa.;  Champion,  Rlv-plaee. 
aoi.   Date  of  flat,  Jan.  99.   Bankmpt'a  own  petitioa. 

Skits,  William  and  RoaaaT,  warehoaaemen  and  dralera 
in  linen  thread.  Row-lane,  Citr.  and  Aberdeen  Feb.  4  and 
March  ll,  at  eleven,  Badngball-ai.  Cnm.  Fonblanqae; 
Pennell.  off.  aaa. ;  Parkea  and  Co.  Bedfbrd-Tow,  aola. 
Date  offiat.  Jan, 91.  J.  and  0.  Chubb,  patent  lock  nunn- 
faeturera,  St.  Paol'a  Chureb-Tard,  pet.  cn. 
WiLKinaON,  CaABLaa  Maxwbll,  wine,  apirit,  and  Iioer 
merefaant,  Ulveraton,  Lancaahlre,  Peh.  10  and  March  4,  at 
twelve,  Mancbaater,  Praaer.  off.  aaa. ;  Mawe,  New  Bridge- 
at.  and  Tar  er.  Dlventon,  aola.  Data  of  flat,  Jan.  17, 
I.  Pemif,  draper,  Ulvcralon,  pet.  er* 


ASSIGNMENTS 
Ito  aVuaf  eet/far  tho  km^/U  ^  CroMmv, 
Otuettt,  Jan.  94. 
ChlU,  8.  and  S.  B.  dtaiillm.  Trinlw^.  Dee.  97.  Tmata. 
J.  S.  Smith,  diatlller,  WhttocbiHMl,  P.  W.  Hnre,  dMUer, 
Bromley,  and  B.  Gedfell,  wine  broker.  Great  Tower-at.  Sola. 
Dnice  and  S<ma,  Bllliter-aq.— AoOfatfa,  W.  gent.  Weatroore. 
land-ptaec,  Cl^-road.  Dec.  9,   Truiu.  J.  W.  Bampfleld, 

St.  Ordiard-al.  and  E.  Ivm,  npholiierer.  High  Holborn. 
.  Ooddard,  King-at.— H'm^  J,  and  BicimeU,  D.  tobae- 
eoniata,  Coleman-*t.  Nov.  >g.  Tnuta.  D.  Barlin.  St.  John- 
BL  and  W.  Fryer,  Smlibflelil-ban,  cigar  manufactnrera.  Sol. 
Cooper,  Beatbeote->t.  Hedilenbargh-aq.- IfyoW.O.  bnildw, 
BaateMa-fleUa,  Jan.  17.  TiMato.  A.  8m  and  J.  iamb, 
cament  maauiaetium.  KiBtaland-raad,  Sob.  Code  and 
Erown,  Badfbrd-Tow. 

Oaxttte,  Jan.  38. 
DaMaa.  /.  Joiner,  Salford,  Jan.  90.  Tntata.  G.  HowaW 
asd  V.  Athinaon,  pluBheta,  MaacheaKr.  M.  Foater.  Maa- 


PABTNBRSHIPS  DISSOLVED. 
Ooeotit,  Jon.  91. 

Armttromg,  J.  and  WHifM.  J.  W.  hatlna,  Brighton,  Jan. 
.—Bradlen,  R.  Barrom,  W.  Halt.  J.  Dexmtar.  P.  and 
JJarbg,  T.  coal  merchants.  Bowlev  Retna.  Marrh  19.  Debia 
paid  bj  Darby — BroNm,  C.  and  Wmaau.  J.  drapen,  Cbel- 
tenham,  Jan.  IS.— Butler,  3.,  W.,  and  J.  Ittrnfoundera,  Aa 
ton,  ao  ^  aa  aenrda  W.  Butler,  Nov,  S,  1843.  Debto  paid 
by  S.  and  J.  Butler.— Ormife,  M.  and  Booth,  B.  amallwarr 
dealera.  Manchester,  Nov.  .10.— ffoif/find,  J.  and  SMIhtg- 
ford,  R.  vrarehouaeraen.  Cfaeapside.  Jan.  }.—Honcoelr,  J. 
Bfre,  M.  Stocker.  B.  Clemet,  W.  Pmtan*.  R.  Biwmw,  W. 
VtaU.  J.  E..  R.,  W..  and  A.  H  Folloek,  F.  Drtw,  J.  B. 
MleMl.  J.  PawniUI.  E.  Perram,  3.  and  W.  AmdreiB,  R.  and 
H.  Orooe,  T.  TruaeoH,  C.  Rundle,  J.  H.  Ball,  J.  IFAeefar, 
P.  Vareoe.  W.  JIoAfna,  J.  Vlan.  3.  Lewame,  H.  HarrU,  S. 
WVHanu,  R.  Hawke,  W.  and  Hodge,  J.  St.  Aaatell  Oaa 
Compsn;,  St.  Analell,  Dec.  9S.-  HaxMond,  A.  and  Wmt- 
n^,  R.  brewers,  Hdkakam,  Jan.  14.  Debts  paid  by  Baae^ 
iaaa.  —  Migftituon,  P.  lieutenant,  and  Cole*.  E.  R.  Aip 
owner  and  merchant,  Rochester,  Jan.  \7.— Hewitt,  W.  sen. 
and  jun.  cnal  merchanta,  Bristol,  Dec.  31.- ffn^Aea,  J.  and 
Hannon,  W.  line  masters,  Sectgley,  Jan.  \7.-lnktmi,  1.  and 
Both,  C.  Little  Rvder-at.  St.  .himes**,  Dec.  31 .  Dcbta  paid 
bj  Inkaon.— JoniM,  J.  S.  and  Staeesf.  P.  dealera  in  aaod  and 
meral  carriers  on  the  Bade  Canal.  Doc.  98  Debta  paid  by 
Jamea.— Leeda.  R.  and  E.  mitlera,  Norwich,  Jan.  18.  Debta 
p^d  at  the  mill,  in  Parkthorpe.— Luty,  J.  I.  and  C.  L.  wine 
mercbanta,  Kiddermimtcr,  Bfay  I.  Dehia  paid  by  C.  L. 
Lucy. — fjrnex,  J.  and  R.  wire  workers,  BirroinRbam,  Jan.  t. 
JVifaf.  W.  KIndfr,  T.  W.  and  Wheeler.  T.  H.  eowh  buUdera, 
Letceiter,  aa  regirda  HIlea,  Jan.  l.-  OnMcrMl,  J.  and  Har- 
rreoeet,  P,  cotton  sheet  manuracturcrs.  Bacup,  Jan.  IS. — 
Peiuon,  T.  and  T.  farmers,  Foxcote  and  Baatleacb  Turritlc, 
Jan.  15.  Debta  paid  bv  Peoion.  Eaalleacb  Turrille.— i^- 
teU,  W.  and  Aylife,  C.  painters,  Baaingateke,  Nov.  14, 
1848.— Rmos.  J.  and/fA/yoaAv,  T  surgeons.  Kinver.Jsn.  1.— 
Stepkenmnt,  C.  and  Ca%,  J.  Liverpool.  No*.  t7-~Stephen- 
ton,  J.  and  Rogtton,  1.  cngrsvers,  Manchester,  Jan.  ifi. 
Debta  paid  bv  Stcpbenaon.- Tajrfear,  C.  and  Dupre,  J.  F. 
Vulcan  Foundry,  near  Warrington.  Jan.  1.  D«bu  paid  bv 
Tayleur.— Tajr/eitf-,  C.  and  W.  H.  Bates,  W.  Pennington,  p. 


DacH.  <Pto«».»odfwtia4lh«i;^ 

OoxeUe,  Jm.  94. 
BM^S.  aodT.iua.  H^iwBrti,  l^in.^g^ 
^H.  wardMoae  keepwa.  Liveipaal. to b unpri. 
worth,  Jan.  1«.-B««f,,  J.  andlL  xamn.  OiffiEus. i 
n.-Bro4a»rg,  r.  and  Brt»*y, XmwWti: 
Jan.9l.-B«*,  T.and  C.  pvtatm.  cJlaiairili, « 
Bmrt.  J.  mtd  Bdmardi,  1.  whwlwriilita,  Ckankat  cm. 
Dcc.31.— Cadman.  P.  and  W.  mtchaBIa  m< 
era,  ShefBeld,  Jan.  SI.  Debts  jaid  hj  w  r.A^  f,^' 
J.  and  W.  tamers.  Pleur-de.Ls-)t.  Lofkim.  tod  Sk&ii 
Jan.  91.  Debta  pdd  by  J.Oaiter.-C(«jwa«,S,M(»t 
C.  en  agenta.  Ivy-lane,  Jan.  l.-CMMatt.R.  ^  W 
R.  fustian  maanfaetnreta,  Manebealw,  Jm.  1.-(Mm 
H.  P.  aad  J.  H.  and  Cooper.  T.  ]wi.  .«»^^ 
ao  far  u  re^arda  Cooper,  hat.  Jan.  J3.  Mm  mi  h 
Means.  Cottenll.— fosfwoed,  W.and  T.  planbRrotn 
bury,  Jan.  90.— ff<iM;>«*i>e,  J.  and  Moartmcl.tm^ 
teta.  Uppertboog,  Totkshite,  Oct.  t6.-HBiiTfs«7» 
H.  and  Moller,  A.  A.  lace  nanafMiaRN,  Mnh^ 
Hamburgh,  and  Leipiig,  Jan. 
e.  Gtbokc  Utt]eWooUsa,oearUf«po«),J&i.HR(tat 
J.  B.  and  OooeA,  W.  T.  daaleis  in  writia-mlA-^M 
Poultry.  Jan.  99.— JoMS,  W.  sod  s3i,  E.P.  mt^ 
chanta,  Bankalde,  Jan.  >4.~-JfacJb)ra/(,  J.kb.  nlT  ffo. 
on,  Bootle-eum-Llimcreaad  UvCTpoal,Dee.)l.-Jh*n.L 
and  Congreee,  W.  printers,  Duka-st.  LlBeiM»jBi-U^ 
Jan.  99.  Debts  paid  by  Cesin«ae.-net.  W.  ml  J.  ol 
tflBcA,  H.  tan  merchants,  Liverpoo),  Dm.  «.~M|,L 
and  Lambard.  T.  grocera,  Betbnal-gnn-rraiL  StfL;. 
Dobta  paid  by  Lambard.— Serton.  B.  sad  J.  dnpm,  ita. 
ford.  Sent.  90.  Debta  paid  by  J.  Senan.-!^  T  m1 
Roo*e,  J.  sail  makers,  Liverpool,  Jan.  14  — 1W(.  E.J.^ 
Wttinkoome,  R.  attomeya,  Leoda.  Uee.Sl.-1V'*-I''^ 
LsMC,  A.  J.  aetoraeys,  Soutb-sqaare,  Ora^'a.ita.  bt-l- 
Tamer.  J.,T..  W.,and  H.  farman  aad jiinn  TilUw. 
cote,  Warwickabire,  and  Cateaby  and  &di>F,Mcnbi>to. 
land.  Jan.  22.— Varlep,  R.  Fairtlovgh.  J.  tndffwwaT. 
wolrfica  doth  merehanti.  Leedi,  An.  >i.  Bckn  fH  tj 

Alfad^O||ht  nil 

iinoltiiBM 

PeUHotdng  the  ComrU  of  SaOnalq. 
PBTmOHS  TO  BE  HEABD  AT  lUmOfliLIp 
8TBBET. 

flaaalte.  An.)l. 
Bokgr,  8.  whltaamith.  Brighton,  PA.  &  H  dra.- 
B/fdfB,  W.  abornnker.  PuHagb,  Feh.  l.itbiUiaaikm. 
—Batik.  A.  aeboolmaater,  Hampatead.id.  Jaa.  9.  aMa. 
—Coon,  M.  drnftamaa,  Queen-at.  Ckcaaaide,  M.iadM. 
—Donagan,  M.  hair  dmaim,  Stmv'a-BlMi,  h^A 
Fab.  B.  at  half-pMt  one^EWi;  «nM.Ma.ShMV 
Peb.S,  at  twalve.— tfavMbiir.  J.  dmkr  la  km  ikm  H- 
l>or*a-roBta,  WUiMt.  Boaaagh,  Pbb.  7,«*Ma^A(H 
A.  eonfim^ar.  ttt.  John-at.  Jan.  U,  at  Mbt-dkA 
tailor,  Kiag*a  l^n,  Jan.  SS,  at  half-^  tMba-MA 
K.  travdlar.  Grant  BneaelUat.  Ooeeat-gwdw.  ha.  B,  a 
twdaa.— SaiAA,  J.  W.  ■iniii  miacr.  Ja^n«i Oat 
meraial-rbad  Boat,  Fab.  t,  at  deven.-Vaiatt,  «■  pm 
groear,  Pnmcy.  -Feb.  6,  at  twdrc.- IPMMer.  I.  papi' 
the  Coaioma.  CoMege.lar.  Bi^ban.nk.  Aa.19.  atf 
put  ooa.— irjUte,  U..  J.  boot  mafev,  BaaMli^ 
at  one. 

anB««a.An.M. 
BeManrorfA,  J.  blankamlth,  Fonaca,  Feb.1,  tlikm-- 
Btrle/,  J.  P.  plumber,  Brompton-raw,  BnmpML  FAiiB 
two.— Cbm^.  J.  baker.  Hatwil,  Feb.  S,  udma-BM 
H.  B.  graear,  FleUgMe-at.  Wbliettapd,  Fcb.7.aMa- 
Lamrnee,  E.  aboamaker,  Uirtar,  Fi*.  7,  at«t.-A9- 
Acrd,  J.  labonrer,  Ramaden,  Jan.  It.  at  biU-pMdM' 
Zbqr.  A.  Ban.  tnmer,  Vinewd-BBiiima,  BMawa  M 
S,  at  ona.—WkiUmt,  lonm.  WahaM  Jm-*' 
twahw. 

CoMfry.— Oeaetto,  Jka.ll. 
Eaayer,  L.  apinater.  Maraton  MontganwT.  RrtfMt. 
— Biiaftn,  H.  whip  nmtdiMtweivBUMr.  Fm  i«am 
Eieter. - CMAorw.  J.  ch»ck  mater,  NMn^J*-*-" 
twdve,  Rirmingham.- Hij^iiiAeMimi,  R.  prtfta, 
tar,  Jan.  30,  at  twalve,  Manctaaatv.-AiMto.  J- 
Chandiah.  Fab.  14,  at  one,  BrUtol.-J'reiAa,  3.  ff*^ 
ingwold,  Feb.  4,  at  efeven,  Leeds.— SiMHah  J-  a*«^ 
Amdd,  Pdi.  4,  at  oleren,  Leeda. -Mr,  i.  ikiuM 
liilsden.  Fieh.  4,  at  d«*an.  Leads.- VMamt.  J<  j^*- 
thier.  Idle,  Jan.  98,  at  deten.  Leads— ITalwtaat,  J.*- 
ibier,  ldlf>.  Feb.  4.  at  deven,  Lcedt.— inUsM  B-  ^"r 
man.  Skettr,  Fab.  10,  at  alevaa,  BiitioL 

tfaaaMa,  Jim,  94. 
Barker,  W.  aideaouib,  DroaMd,  M>«>«?^ft 
cheater.— flaiiersiy,  W.  eoaJ  desler.  fitockpoiU**" 
twdve,  Man  eh  eater.— ZhvrH.  0.  K.  brewar,  P«Bb«"tt 
Feb.  I9,at  eleven,  Briatol.— if«7»,  O.  fitra. 
11,  at  deven,  Birmipirbam.— Swwa.  J-  0. aaeat.  la*.^ 
19,  at  one,  Briatol.-Moifr^,  B.  hsfr drcu*. 
Fab.  3,  at  alevcn,  Birmin«h«m.— MAm.  8.  drt. 
guard.  Feb.  13,  at  one,  3nnoi.-~Pm*mem.  i-  •""•^ 
dealer,  Faraworth.  Fob.  7,  at  twelve.  IIsr>cb«»«M  -'^ 
H.  aurteyor,  Lynenmbe  and  Wdeamb^M.7)f°*^'*~ 
tar. 


/VoM  Me  Guttte  ofFridmf,  JmmtrfU 


Burt,  W.  lodBBg.boaae  karper,  Liaaao-wov*. 
—Argeni,  3.  rfctwUer,  Mden-Ue,  BajWaa.-/*** 
E.  C.  cattle  dealer,  Whitchnrch.  BuclungbtBJskW---"^. 
R.  and  Hill,  S.  taikm,  Newgaie-alraat.-0'i<«,  '  ^21 
St.  Jobn-st.-fVaamrwo^  B.  bookaallw.  B'a*"?^*^; 
J. grocer.  Sbeffldd.— HmOTrt*,  J.and flipawAP'''?; 
warpdyem,  Raiatriek.- tPAf  (r,  T.  hardw.fc_n«^'^ 
mingharo.— AoftiMoa.  E.  L.  lUlBaeger,  "•■"V'^. 
ahire.-Leea»r,  w.  U.  dealer  in  "^f^iJi 
caatle-nnder.!^.- BMaJUom.  W.  maaemitawajag^ 
Little  Bolion.  Luicashire.— /riiif.  J.  Unea 
han.—Fteldtn,  W.  hst  plash  maouheiofW,  ""^^  " 


eashire.- FVaiaeia,  A.  J>aEW,  W.  aad  FVaaA  E-  .  ^ 
era.  Dee  Bank  Fat|e,  BagUt,  Fiiabbhe.-^AM%  A-*^ 
maker,  UvetpooL 
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Tlililiitin  r"-  '  Ktaammmi*ohK^A0 

LtLm  TiMM  wUb  the  Bvpom*— 
mVT  CODMClIi  bf  TBOM*m  C*,MrBii.L  FoSTBa*  d 

*e  HUdli  TMHtle.  bq.  Spedal  Flaadcr. 
HO  JU  «r  LOMW  by  Wi&liam  Patsuoii,  E^.  of 
Owgr'»4a%  Bwtow  t*w. 

MOITT  COUBTI. 
LOAD  CHANCELLOR'S  COURT  by  RiCBAas  Ouv 
mn  VBLro«D,E^.  oftht  IttMrTsnplo,  BuriMar- 

nciA^aKKiMa.  or  ehound's  c»un,  by 

«B«UB  Bo^Bmini.  Bm|.  if  (he  MUdhTMiVla.  am. 


COURT.  19      1UC4IIUT,  Eaq.  of  tht  Inner 

TlCE^'AlfC^lLm  KlhoHT  BRUCVi  COURT  hj 
0*0.  S.  Allmptt,  Eiq.  aTlteinUhTMipK  BwiiMr^ 


nCKJOHANCEIXOB  WIOBAH'S  C0U8T  by  H»»1 
~         ,U^.ot liBMla'i  Ino,  BarriMn^Uw. 


ooMHOK  uw  cooars. 
Tkv  tiPSnr'S  BENCH  by  J.  C.  Stmom,  Bm).  of  the 
WiMIe  T— p*",  BvriM«r-U>LM,  and  Bdwakd  WUB, 
Km.  of  the  Middle  Temple.  Barrister -U-L«w. 
Th»  dOURT  of  COMMON  PLEAS  by  Hmkt  Tiwbal 
Amraon.  Bm.  of  the  Middle  Temple,  B«r»i«t«r«t-^w, 
nd  W.  Patkbsom,  Eaq.  of  OnTH^tmi,  b«fri«ter-«t-law. 
TW  COURT  of  EXOHBQUea  by  Joan  Bwi>o«  Abu. 

Km.  of  the  Middle  Tempk,  Hanxter-at-Law.  asd 
T.  Gou,  Eat.  <tf  the  Middle  Tmpbt,  Baniater.at. 


Tbe  BAIL  COUItrbyT.  W.  Savudbwi,  Baq.  of *e  MU- 
«•  Temple.  S«TTWb«r-Bt-l*w.  ^  _  . 

Tbc  EXCHEQURB  CHAUBEB  tT  A.  A.  Pay.  Eaq.  of 
UNOtoViBB,  IlirtitT  ar  r«w. 
■OOI,»tAVnCAL  AND  ADMIRALTY  OODETB. 
ECCLESIASTICAL  COURT  bf  JOM  W.  Bivtubtom, 


Ba«.<rfthBMMdleT«npU. 
ADMIRALTY  COURT  by  Jon*  W.  Bittlbbtoh,  Eaq.  of 
the  Middle  Temple. 

BAKKaCPT  AND  INBOLVEHT  COTIB.TB. 
The  COURT  of  REVIEW  by  Gio.  8.  ALLfHTPr,  Eiq.  of  the 

ITiHdleTemDle.  Barriitar-»t-La».    .  ^ 

LOMDON  COMMISSIONERS'  COURTS  and  the  IN- 

80LVKWT  COURT,  oy  T.  B.  HvsHa,  E«|.  af  the 

l^ier-rtBtFle.  BartietM-at-I^. 
BBISTOL  OISnUCT  COURT  by  /.  Airava  HOMta, 

Eaq.  DBiiialtr  ■!  Law. 

Kill  rUITB.  CIROVITB,  AND  CROWN  CAUB. 
CENTRAL  CRIMINAL  COURT,  by  B.  C.  BoBimOir, 

Xaa.  af  the  Middle  Temple.  Barrbter^uLaw. 
CROWN  CASES  (before  all  dM  JvOrn)  by  H.  TimdaL 
ATBntBOR,  Eeq.  of  the  Middle  TeBipft.BarTWter-at-l*w. 
MORTBERN  CIRCUIT,  York,  asd  Uvtipwd.  by  J.  B. 
AsriHA&i.,  Baq.  BaRiator-at-Unr.    The  oAor  parte  of 
theOrvait.  by  G.  F.  H.  OLBrsABT,  Jbg.  Baniitar^uLaw. 
VB8TBRN  CIBCUrr.  by  Edwau  W.  Cos,  Eiq.  of  tha 

HiddlcTennile.Banuter-at'I'W.  _ 
OXFORD  CIBjCUIT,  by  Joan  Lamb,  Baq.  D.C.L.  rftbe 
laiMwTem^,  BarriBtor-at-LBw. 


NORFOLK  ClRCOITby  Jno.  B.  Dubrt,  Bm|. 

Kt-LM*.     

MTTINOS  IT  NISI  PRIU8  AFTER  TERM.  b;r  3om 
l^MB.  £if.  DX.L.  of  the  Iiuiar  Tm^  Bunatcr<at- 

SUCTION  LAW. 

BCOiarrBATlON  APPEALS  In  the  COMMON  PLEAS 
farSswABB  W.  Cos,  Eaq.  of  the  HUdBa  Itapla.  Ber< 
ifcm^a<-liyi  asd  BxitaT  Tiin>At>  Atkihiow,  Baq.  ot 
thBlltddbTnBle.  BanUteMtt-Law. 

MLMfmom  COMMirrBBS  by  Rbwabb  W.  Cm,  Baq 
oTteMUiUa'taiqda,  Baniater^LMT. 

KBO18TBAT10N  COURTS,  ctdlectad  and  aditad  h*  E»w. 
W,  Cox,  Baq.  of  the  Middle  Temple,  Barrkter  t  L«w 

IBIBH  RBP0BT8. 

ThB  LORD  CSANCRLLOR'S  COURT  by  William 

Ddmak,  Bmi  Barriater-at'Law.   

QUEEN'S  BENCH  and  CRIinNAL  COURTS  by  Wb. 

»r.  Lboba  Babiiibtof,  LL.D.  Bawialei^-Law. 

N.B^The  aamea  af        repoitar*  «f  eneb  tmpoiVuii 
pirili  wm  may  eriae  nan  Circait  wUI  be  aBBOnnead  aa  the 
■I  I BWB  "'■■*'>"  for  aech  ere  completed. 
The  Written  JudenenlB  are  reported  Tecbeda  m  SboO- 

>wbmI  hf  Mi.  H.  UBBOoar,  Short-hand  Writer. 


Sfsttv  CncM. 
KM»  exjwoBum**  oonmv. 

DkAN  AND  CflAPTEB  OV  ».  BlISS. 

TWbn  -flfsfMto  ^  LiatttolfiM— ClB«e  />r  f he  cyMm 
qf  a  (MTf  ^tamf—n*  tUhe  tommitnemen. 

The  form  of  the  oMe,  which  in  Uils  eoit  bad  bran 
Arested  to  be  lUted  for  the  ofrintoa  of  the  Coart  ot 
Exehequer,  wu  this  day  Bpdten  to  foeonteqaeBOBof  a 
dUBarmee  between  the  parttea. 

Uomd,  for  the  plafaitUh,  objeeted  to  the  caae  aa 
nmpaoed  Iry  the  aafaDdaot^  the  pleadloB  yartla,  lhat 
It  stated  am  iqulWhle  eaac.  The  liBute  qn^attoa  xapaa 
tfae  raemd  wae  the  aoBatrocUos  of  the  recent  Statute 
of  li^l*rtf"r-  la  retecnoe  to  the  eobject -matter  of 
tiiia  suit. 

for  the  itoftiiiilanti.— The  plaintiffi  hadatated 
wpoa  tha  case,  as  orifinallj  fraaed  by  Own,  that 
ther  wan  eotitled  to  aU  the  tithea  of  Oe  pariah.  Now 
t^at  waa  not  in  acoordance  with  pteadmga ;  for  the 
f^^-m^  made  by  the  pUiatiffs  In  tUa  aait  were,  let, 
■radial  tltbea  ;  teA*,  tithe  of  lamb  aad  wool,  arising 
napntiealar  diatrtet;  and  aa  UtediBbkt  waa  aot 
co-cxbenaiTe  with,  the  pMriab,  Bad  tha  deftadaat.  be- 
side* luda  in  tbe  diatrtet  io  retpett  of  wUA  the 
laliillft  iihlMid  lllhiiliTtWiTiil  Md  ether  buida 


oat oTihedialriat,  bat  witUn  ti>e  pariah.  Iteamr- 

eata  of  Uiefdaa  had  aleabeca  attend. 

Hie  Xj(mDC«ANOST,uMi.— Tha  ease  aaenu  to  be 
f  laned  io  the  very  worda  of  the  ;dea.  No  one  bat  the 
dean  and  ebaptar  eUaia  any  tithe*  ;  bat  thoee  wordi 
which  would  give  a  more  extenrive  effect  to  the  ^o- 
tfTs  claiai  tbaa  that  nade  by  the  bill  meat  be 
omitted. 

Ea^t  nid  that  upon  the  argoaieBt  at  tbe  heating 
Ub  lordship  had  observed,  that  kaowiag  the  tithe 
ccimmiMlonfrs  'had  pot  a  narrower  eoaatroction  npon 
the  Act  than  that  intiaiated  to  be,  in  his  lordabip'a 
opinloa,  the  true  one,  and  that  an  appeiU  from  tbe 
decision  of  the  comitissionere  to  the  Court  of  Queen's 
Bench  was  then  pending,  faewonid  not  take  upon  him> 
self  to  eoAatme  the  Aet  wlthoat  the  opinion  of  R  court 
of  law.  Now  lie  {BagU)  had  seen  Mr.  Joaea,  one  of 
the  tithe  coniisisvloaera,  and  Hiat  gentleman  stated 
no  such  ease  existed ;  that  tbe  eommUsioners  had 
iwver  itivon  any  deetslon  upon  the  constmctian  of  tbe 
Act;  tlwy  had  aMmly  made  awards  between  different 
tfthe.owiKr8  and  landMiwnera,  bat  had  fiwined  no 
opinloB  «a  to  flie  oonstmetioB  of  tiia  late  Statute 
of  UaiitBtloas.   

FRMBT  a.  STArFOBB. 

Pa^memt  of  aieney  Me  eaarf — ^flg«ie«MM»— 
Pradkt. 

WhereafiinditlUAleim  thejirtt  imUmee  io  miti  be- 
fire  dUMbatablf  amongti  a  elan,  at  the  ehiidren  nf 
Oleataior,  the  altoU  fund  wiU  be  dirtcled  to  be  paid 
Mo  ««rt,  attkoMfk  a  BM^enfy  0/  tkt  penom  inter, 
etted  oppoM  the  appimHm  for  payment,  sad  no 
haurd  to  ihefmtd  fa  fAe  emovton*  Aa«dr<f  say. 

/(  appearing  that  moot  ^  thoee  who  opposed  the  pajr- 
ment  i»to  eoart  had  rteeioed  more  tha»  tkarfM 
sfcoret.  oKAoMffh  oHe  ^  the  fucstfoai  ix  Me  eaaw 
Ml,  oriielher  thtg  were  KiMe  to  «e»Kaf  for  tht 
dijferewe,  tkeg  were  ordered  to  pay  the  eoite  of  the 
peHtbm. 

Tteaey  and  JToe  appeared  in  oppotittan  to  a  peti- 
tion  by  aome  of  the  psrfiea  Interested  ander  the  will 
of  Mr.  Stafbrd,  the  teetator.  prayfati;  ttat  the  ese- 
eotors  ahonld  p»y  into  court  a  sum  at  money  amoont- 
ing  to  about  4,000f.  the  produce  of  certain  canal 
share*  whieh  bad  been  ordered,  in  May  1S33,  to  be 
sold,  and  tbe  noory  paid  into  eonrt.  The  shares  had 
been  sold  and  the  produce  paid  Into  the  Leicester 
bank,  where  it  had  remdned,  wittiont  interest,  notil 
tbe  recent  ftdlnre  of  ttiat  bank. 

The  testator  had  left  a  very  large  estate,  wWch 
tAer  the  death  of  Ms  widow  became  divisible  amongst 
his  ten  ehndren.  TV  widow  (now  dead)  and  - — 
Stafford,  were  the  execntora,  and  the  bill  waa  died, 
in  the  widow's  lifetime,  for  tbc  ndministratian  of  the 
XenMm'n  estate,  by  the  hnsband  of  one  of  tbe  daogh- 
ters.  The  reMne  consisted  of  54,00O!.  part  of 
which  had  been  p^d  Into  cotirt.  The  widow,  by  her 
annrer,  claimed  to  have  advanced  29,0001.  to  several 
of  the  (*i!dreo,  b«t  Uieae  advancee  bad  not  been 
made  ratenbly  ;  aome  of  them  having  received  more 
than  their  due  proportiona,  while  othera  had  re- 
ceived  less,  and  one  had  recdved  nothing.  Six  of 
the  ten  children,  or  th^ir  repreeentatives,  now  op- 
posed  the  payment  of  this  money  Into  eonrt ;  bnt  it 
appcarad  that  all  those  six  children  had  been  over- 
paid. 

On  the  former  oecaskm,  when  tbe  sam  of  64,0001. 
was  ordered  to  be  paid  into  eonrt,  At  share  of  soch 
of  them  as  reqafred  it  only  were  paid  in.  They  pro- 
poeed  that  coarse  ahonld  be  now  adopted.  Hn. 
Stafford,  the  execntrix,  died  In  1B117,  and  In  1B30  the 
•Bit  was  revived  against  the  preaent  dettondast,  who 
was  her  execntor.  By  her  will  ahe  stated,  that  the 
payments  made  by  her  were  ^fts  to  ho- ddldren.  No 
application  was  ever  made  to  pay  in  this  money  until 
the  fhiinre  of  tbe  Leicester  Bank,  and  it  was  admit- 
ted, that  the  claim  of  tbe  children  was  good  as  a  per- 
sonal demand  a^nat  the  exeeotors. 

Teed,  Wak^fMdt  Umm,  Porter,  Awribv,  Btuk, 
and  Remihrne.  for  others  of  the  eUldren,  said  the 
whole  of  tbe  fund  sboold  be  brought  into  court,  as  it 
was.  In  the  first  instsnoe,  liable  to  ooata,  and  the 
aarpliu  only  was  distrlbatabte  aiaoDgst  the  eldldreu. 

Tbe  LtntD  Chamobllor.— The  sum  of  S9,000l. 
was  not  p^d  to  ttw  (Afidren  ratssOily,  bat  some  re- 
ceived more  and  some  lesa  than  their  shares;  all 
those  who  oppose  the  petition  say  is,  that  they  don't 
wish  tbe  mooey  to  be  p^  in.  The  others  say 
that  the  ftand  Is  la  the  first  instanee  liable  to  costs, 
and  that  then  It  Is  to  be  apportioned  between  the 
cfaHdrrn.  The  executrix  states  in  her  will  that  cer- 
tain of  the  sums  are  gifts  to  her  children,  bnt  the  ex- 
eentora  have  a  fond  In  hand,  and  tbe  chUdrea  had 
Bomedidmapoa  ttal  thod.  There,  has,  howevo', 
been  no  wlndne  up  of  the  accooot,  and  I  ■  cannot 
now  safety  decHe  as  to  the  state  of  tbe  account  be- 
tween these  parties ;  the  money,  therefore,  ooght  to 
be  into  court.  Die  parties  who  have  opposed 
the  payment  ctf  the  money  into  court  Bmst  pay  the 

coats.   

Colston  o.  Colston. 
Married  womai^—IfextfrieKd—Pmiper. 

A  motion  waa  made  on  behalf  of  a  married  woman, 
who  petitiooed  that  her  next  friend  might  be  allowed 


to  aae  im  formS  pmoperU.  The  usual  affidavits  had 
been  made  both  by  the  plaintiff  and  her  next  fHnd, 
aad  the  Mastcar  of  tbe  Rolls,  to  iriiom  the  appUoa^on 
was  oHginally  made,  had  required  the  certificate  of 
s<Hue  barrister  practising  in  the  Coart  nf  Ctaaacery. 
A  certificate  signed  by  a  barrlstrr  had  accor^ncly  bren 
headed  in,  bnt  the  Master  of  the  Btdis  not  dseadng 
it  sntisfectory,  still  decHoed  to  make  the  order.  On 
that  rcfiuwl  the  pres>nt  appHeatioo  was  made. 

James,  for  the  drfrndaot,  opposed  the  motion,  and 
stated  the  above  circun«tancrs. 

The  Lord  Chancbllor.— The  application  eaanot 
be  made  hFn,  the  plaintiff  mvst  apply  to  the  Master 
of  the  Rolls  after  havlag  obtained  a  proper  certificate. 

JZeTHE  King's  Gbamm-ab  School,  Wabwicb. 
EihuaiimuU  ekarUg — Scheme — ReUgiota  edMotiuu^ 

Priot^tet  oa  aweft  ffte  wAeme  ef  a  grammar  scftool 

vOlbeiettled. 
The  eate  of  the  Aftomeg- General  v.  CuUum  oeemiUi. 
The  teaching      the  French  language  eidopted  in  the 

icheme  at  a  part  ef  the  eomptiliory  rmUine  ef  tht 

sehaoly  and  the  teaching     other  modem  kmguofet 

left  to  the  dtnreMm  ^  the  tekoalmatier. 
Practice— Submietion  ^  quftliens  to  the  Comrt  at  to 

the  modification  of  the  scheme,  tsithOHi  exccpiiotlt  to 

f  Ae  Matter'i  report. 

This  was  a  petition  for  eertaia  alterations  in  the 
sehrme  appromd  of  by  the  Master  for  the  tatnre  re> 
gnlation  of  the  Royal  Grammar  School  at  Waraidt, 
nod  for  the  confimmUon  of  the  Master's  report  when 
thaa  modified. 

R<At,  on  the  part  nf  the  trustees  of  this  schocd, 
a{mflared  to  support  the  petition. 

The  estates  for  tbe  matntenaaee  of  the  aduwl  were 
granted  hy  Henry  VIII. ;  and,  upon  aa  informatioa 
filed  in  the  time  of  Clmrles  1.  a  new  scheme  was  u- 
proved  of,  by  which,  after  tbe  payment  of  certuB 
yeariy  anma  to  the  sclioolmaster,  the  residue  ei  the 
income  wns  given  to  the  cnrpnration  of  Warwick,  to 
be  appropriated  to  pious,  charitable,  and  usefnl  worln, 
for  the  advantaue  of  the  boriiugb  of  Warwick.  It 
was  in  that  scheme  expressly  provided  that,  as  it  was 
impossible  to  see  what  io  the  lapM  of  time  might  be- 
ccnae  the  most  useful  modr  of  applying  tbe  income  of 
the  charity  estate,  a  large  di>crctloa  sbonld  be  con- 
fided to  the  corporation.  The  corporation  have  from 
time  to  time  made  an  increase  to  the  salary  of  the 
master;  and  on  the  death  of  the  old  masier  in  1842, 
the  fqtpolntmeot  of  a  new  master  took  place.  With 
the  consrnt  of  all  parties  in  the  borongh  the  present 
master,  the  Rev.  Mr.  Hill,  bad  been  chosen ;  aad  the 
corporation  had  agreed  to  act  with  threat  liberality,  and 
to  appropriate  a  coDsiderable  portion  of  the  surplns 
funds  of  the  ^larity  estate  to  tbe  improvement  of  tbe 
school.  They  engaged  to  pay  a  earn.  of<30or.  a  year 
to  the  head  master,  and  lOOf.  a  year  to  a  second 
master ;  and  also  to  expend  a  considerable  sum  in 
tbe  improverarnt  of  the  school-house  aad  buildings. 
The  scoeme  required  that  the  head  master  should  be 
in  holy  orden,  and  that  he  should  have  gmdnated  at 
one  of  the  Encllsh  noWersides.  The  master  waa  to 
add  to  the  usual  instm^tion  of  a  grammar  school  the 
subjects  of  general  education,  as  allowed  by  the  recent 
Act.  Certain  other  regulations  were,  however,  laid 
down  for  the  govmiment  of  tbe  charity,  upon  some 
of  which  all  parties,  in  a  moat  amicable  spirit,  drsired 
to  take  the  opinion  of  the  Court.  On  the  first  regu- 
lation, which  fixed  the  SHlariea  of  tbe  masters,  there 
was  no  difference  of  opinion.  The  second  related  to 
the  namber  of  boarders  which  tbe  brad  master  ahonld 
be  agBOnizedtoreceive  into  tbe  school.  By  the  scheme 
the  namber  had  been  fixed  at  thirty ;  but  it  was 
the  opinion  of  the  trustees,  and  also  of  the  master, 
that  he  should  be  allowed  to  take  a  largrr  number, 
the  trostet-B  thinking  that  tbe  increase  of  tbe  nnmber 
of  boarders  would  tend  to  raise  the  character  ot  the 
school.  The  scfaool  to  be  open  to  the  children  of 
tbe  inhabitants  of  tbe  borongh  of  Warwick,  utd  the 
boatders  are  to  be  tbe  cbiliireo  of  persons  resident 
within  tbe  eonoty  of  Warwick  and  other  counties, 
but  the  scheme  gives  a  preference  to  the  re^dents  in 
Warwickshire;  sacb  preference,  however,  was  not  to 
exclude  any  'boy  already  established  as  a  boarder ;  that 
is,  the  master  was  not  U  be  rcqoired  to  dismuis  any 
boy  of  bis  full  nnmber  because  a  ann-rcaideot,  and 
to  take  a  resident's  child,  who  ni^t  be  deairoas  of 
coming  to  the  school. 

RoU  snggcitted  that  there  was  no  use  la  reatric^g 
the  number  of  boarders  to  thirty ;  tbe  trustees  of  the 
charity  considered  it  an  advantage  to  the  school  that 
thwe  should  be  a  large  number  of  boarders. 

The  Lord  Cbancellob.— The  number  of 
boarders  must  d^end  npoa  the  state  of  the  bolld- 
inga.  I  presume  tbe  master,  la  deddlng  oa  Ae 
s<£eme,  most  have  taken  into  his  eonslderaUoo  the 
extent  of  the  buildings  and  the  accommodation  they 
are  capable  of  affordiag.  I  cannot  decide  that  tbe 
number  shall  be  greater  than  tidrty  without  consider- 
ing the  state  of  the  Auds  and  of  the  building.  I 
thbk  that  it  would  not  he  proper  that  the  boys  should 
lodge  In  the  town,  as  it  would  be  Ineooristeat  wltit 
moral  disdpline.  I  think  thirty  boarders  are  eaonrb. 

Jlott.— lae  %rd  and  4th  regidations  nrovide  for  the 
anwlntmeat  of  an  under  or  assistant-oaaatcal  master* 
who  is  to  teach  mathraatifa  and  the  higher  branches 
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of  aritliiDfitic ;  and  ftlso  that  each  boy  on  the  fonnda- 
tion  should  pay  an  annnal  fre  of  ?/•  to  be  divided 
bctwcpn  the  maitcrs  in  certain  proportlanR.  By  tlie 
Sth  reenlation  a  anlnry  of  40/.  a  year  is  allotted  for  a 
writint;  master.  It  nras  thought  that  sum  might  be 
nsefitlly  increased. 

The  LoaD  Chancellok. — Yon  had  better  make 
it  50l. 

Rolf. —By  the  6tb  role  the  hend  master  must  reside 
at  the  collepr.  nnil  iieithrr  the  hend  or  under  master 
is  to  be  at  liberty  to  wndcrtake  deneal  duties  havinir 
the  enrc  of  souls,  unless,  and  so  long  only  as  they 
should  be  excused  from  resldenee  on  each  benefice 
"  by  the  proper  authorities."  [It  was,  after  some  dis- 
cnssion,  settled  that  neither  shouM  they  hold  any  lec- 
tureship beyond  the  town  of  Warwick,  lest  it  mijtht 
withdra'A-  their  attention  from  the  boys  on  Tuesdays.] 
The  7th  and  Rth  rules  provided  that  one  hour  a  day  at 
the  least  should  be  devoted  to  the  relitrious  instraction 
,  of  th"  pupils.  It  wiw  thought  better  to  omit  this  rcgu- 
Jat'on,  anil  lenve  the  whole  matter  of  rpliir'ous  instruc- 
tion to  the  schoolmaster.  Such  n  rule  in  the  scheme 
of  a  grammar  school  was  qnite  new,  and  had  been 
introduced  for  the  first  time  by  Vice-rhanceltorKniirht 
Brucein  the  J//iimr^-GcN«-aI  V.  CuUum;  theraaster 
had  felt  bound  to  insert  it  hj  the  antbority  of  that 
case,  ' 

Helherin^tnit,  for  the  school  master,  <iipcMted  that 
the  rule  should  be  altered  thu»,  "  that  in  every  school 
all  the  hoys  should  receive  one  lesson  at  least  of  reli- 
gious instruction." 

The  Lord  Chancellor. — I  think  it  is  better  to 
leave  the  care  of  rclifrious  instruction  to  the  discre- 
tion of  the  schonlmiLsttr,  without  any  limited  provi- 
sion. The  object  will  be  roach  better  attained  by  leaving 
the  siiliject  to  the  master's  tiiserptinn.  The  7tb  and  Sth 
rules  must  he  struck  out.  This  does  not  imply  that 
reliirions  instruction  is  to  be  omitted,  hut  I  think  ttie 
mode  in  which  that  instruction  is  given  may  be  most 
usefnily  left  in  the  schnolmnster's  hands. 

Bolt. — The  next  rule  rn  which  it  is  nece'^iary  to  re- 
mark, is  the  I4th,  which  sperifies  the  various  subject* 
on  which  (he  master  is  bound  to  give  instruction  to  all 
the  boys  alike,  which,  amongot  o'her  branches  of  mo- 
dem educaUnn,  mentions  the  French  laniruaee.  By  the 
15th  rule,  any  pupils,  ivhose  parents  desired  it,  nught 
be  taauht  German  or  other  modem  languiiKes. 

The  Lord  Chancellor. — It  would  be  better  not 
to  make  the  tcnihinc  of  French  compulsory,  and  to 
make  the  ISth  rule  xpplicable  to  modern  languages  in 
general,  without  specifying  any. 

Bethrrington,  for  the  schoolmaster,  wished  thftt  it 
should  h^  comjiiilsnrv  on  alt  the  boys  to  learn  French, 
because  t'lat  wou!d  then  form  a  part  of  the  ordinary 
routine  of  tbe  scbo')!,  and  would  not  interfere  with 
the  arrangement  of  the  classes. 

The  Lord  CnANCELLon. — I  accede  to  that  view. 
French  may  prove  useful  to  many  hoys  who  wonld 
not  learn  it,  unless  it  formed  part  of  the  regular 
schnol  instruction. 

Aol/.— The  19th  rule  provides  that  the  scboolmaa- 
ter  should  have  the  power  of  expelling  any  boy,  and 
on  so  doinz  should  report  the  erounds  of  expnision  to 
the  governor*  o'  the  school ;  and  an  appeal  should  He 
to  tlie  Lord  Chancellor,  as  visitor. 

The  Loud  Chanckllos. — Omit  the  report  to 
tbe  governors,  and  add  that  the  appeal  shall  lie  to 
any  person  whom  the  Chancellor  for  the  time  being 
may  appoint. 

RoU. — The  only  other  rale  to  be  mentioned  is  that 
which  provides  that  two  examiners,  graduates  of  one 
of  the  English  Universities,  sball  yearly  receive  a  fee 
of  five  guineas  each.  It  was  proposed  that  one  exa- 
miner only  should  be  appointed,  and  that  he  dionld 
receive  a  fee  of  ten  guineas. 

The  Lord  Chancellor. — He  should  be  a  gra- 
dunte  of  Oxford  or  Cambridge.  I  hope  the  m£oo1 
will  go  gn  well, 

Jlo/f.— The  nnanimltr  of  all  the  differeat  political 
parties  in  the  bbrongh,  in  carrrtDg  these  regulations 
into  effect,  for  the  benefit  of  the  school,  is  the  best 
proof  of  their  desire  that  there  should  be  no  dif- 
ference of  opinion  in  all  that  related  to  the  school. 

Bayley,  for  the  corporation,  consented  to  tbe 
•Iterations,  and  the  Master*!  rqiort,  as  nodlSed, 
was  confirmed. 
TFra^ ,  for  tlic  Attomey-GeDeral. 


Wfdneiday,  Jan.  IS. 
Re  Tits  Biftnop  op  Bath  and  Wells,  a  Lonatie. 
Practice  in  lunaetf—Screiee  on  agent. 
Bird  supported  a  petition  praying  that  some  person 
might  be  nppointeil  to  convey,  lu  the  place  (rf tbe  Bi- 
shop of  Bnth  and  Wells,  a  Itmatie.   The  Maiter  bad 
found  the  Bishop  to  be  a  trustee  withto  the  Act.  The 
former  order  had  been  directed  to  be  served  upon  the 
Bishop's  Hgent.whohad  not  attended  the  Master;  and 
it  was  asked  that  the  present  order  should  be  served 
upon  the  same  aeent.    —  Ordered, 
Re  Pkotxr,  a  Lsnatte. 
^  ce — Diminulimt  of  teeurity  by  cammiltee  of  the 
'l^^A  eitaie. 

support  of  a  petition,  asked  that  tbe 
I  estate  might  be  aothorized  to  pay 
oney  belonging  to  tbe  louatle'a  e«- 
'  that  he  n^  dcpoatt  with  ttw 


commissioner  various  securities  for  money.  The  Inna- 
tie  was  also  entitled  to  tbe  fifth  part  of  a  testator's 
estate,  wbicA  wonld  beeome  payable  In  parts,  and  at 
diflfrrent  times.  It  Is  stated  in  Shdford  on  Lunacy 
that  the  only  way  to  get  over  the  difficulty  Is  to  obtain 
a  spedsl  order  to  authorize  the  committee  to  pay  in 
the  money  as  received  from  tine  to  time.  (Re  SAer- 
rard,  App.  Shelfbrd  on  Lonscy.)  The  object  of  the 
applicaHon  was  to  decrease  the  amount  of  seearity  to 
beziven  by  tbe  committee. 

The  Lord  Chancellor. — ^The  committee  can 
give  no  receipt  without  a  ^teclal  order. 

  Ordered. 

Reed  v.  Pike. 
Alibonb  r.  Jones. 
Pauper— Prisoner— Coati—Suitort'  fund. 
Blunt,  as  counsel  to  tbe  anitors*  fund,  moved, 
upon  the  report  of  the  Master  under  Sir  E.  Sugden's 
,  that  the  defendants  in  both  the  above 
suits,  who  were  prisoners  in  contempt  for  not  putting 
in  their  answers,  might  be  dischai^d ;  and,  by  rrason 
of  their  poverty,  that  the  co»ts  of  patting  in  their  an- 
swers might  be  discharged  out  of  tbe  suitors'  faad. 

  Ordered. 

Murrat  v.  Vibart. 
Substituted  Mervicr  of  nbpana  againtt  a  defendant  re- 
siding abroad  ordered  upon  aioiieUor  in  London  shewn 
to  be  her  agent — Evidence  qf  ageney—Cotlusion. 
This  was  a  suit  by  creditors  for  the  administration 
of  the  estate  of  an  intestate.  The  administratrix  was 
resident  in  Boulogne,  and  it  was  sought  to  obtain  an 
order  that  service  of  the  subpceoa  upon  Mr.  Bennett, 
a  solicitor  in  Lornion,  should  be  deemed  good  service 
under  these  circumstances.  Three  letters  had  been 
written  by  the  plaintiff's  solicitor,  and  addressed  to 
her  at  Bouloene;  the  first  of  which  was  written  In 
June,  and  tbe  last  on  the  27th  of  December  last. 
On  tbe  30lh  of  December  last,  the  plaintiff's  soli- 
dtor  receivd  a  letter  dated  the  same  day,  in 
which  be  said,  "  Mrs.  Vibart  has  forwarded  to 
roe  your  letter  of  the  27th  instant,  and  in  replying 
to  It  I  have  to  express  my  regret  at  your  client's 
want  of  courtesy  and  precipitatioo.  Immediately 
upon  receiving  your  partners  two  former  letters, 
Mrs.  Vibart  handed  tbcm  to  me  to  do  what  was  ne- 
cessary on  her  behalf."  A  distringas  had  been  placed 
upon  certain  stock  at  the  Bank,  whldi  belonged  to 
the  testator's  estate,  and  Mr.  Bennett  appUed  to 
remove  that  distringas. 
Anders/m,  for  the  plaintiff. 

The  LoBD  Chancellor.— What  recognition  have 
yon  of  Mr.  Bennett  by  Mrs.  Vibart  as  her  agent  ? 
These  parties  might  be  playing  Into  eaeh  other's 
hands.  What  was  the  first  thing  Mr.  Bennett  did  in 
the  matter  ? 

XaderwK.— He  wrote  the  letter  of  tbe  30th  of  De- 
cember to  the  plaintiff's  solicitor,  in  which  he  shewed 
himself  fully  aware  of  the  contents  of  the  letter 
of  the  27th  of  December,  which  had  been  sent  to  the 
defendant.  Thnnah  the  affidavit  on  which  the  appli- 
cation is  grounded  does  not  expressly  deny  coIIubIod, 
yet  the  circumstanees  shew  collusion  to  be  out  of  the 
question.  A  similar  was  made  by  the  Wee-Chan- 
cellor of  England  in  Bobhausei.  Courtneg  (12  Simons, 
140),  where  all  the  cases  en  the  subject  are  collected 
in  tbe  notes.  (BmgUsh  *.  KenAiek,  6  Had.  305; 
Kinder  v.  Fbrbes,  S  Beav.  va ;  IFeW  ▼.  SaimoH,  3 
Hare,  3rd  part.) 

The  Lord  Chancellor.— I  think  that  will  do. 
The  plaintiff  undertaking  again  to  communicate  by 
post  with  tbe  defendant,  the  order  may  be  made.  The 
affidavit  of  the  plaintiff's  soliritor  does  not  negati*e 
any  undrrstandioir  with  Mr.  Beouett ;  but  of  coarse 
In  soch  cases  the  order  can  be  made,  if  the  Court  is 
satisfted  with  tbe  evidence. 


bond  of  JanuarTl833,aadfaiUs  afldtfit  imm. 
that  tbe  same  was  further  secured  to  t  ZS^ 
tiUe-deeds.   Hie  dsia  was  then  sUowtd  to^ 


over  for  the  porpoee  of  being  amoidtd,  ud  i 
a  state  of  facts  to  be  earned  ia.  Tbi»  ^ 
done,  and  the  Master  marked  noo^  tk.  ^Sr 


&OULB  coumx. 


Thursday.  Jo*.  30. 
Cattkl  v.  Stuons. 
fna  suit  far  Ike  administrationof  the  estate  qfa  deceased 
debtor,  a  bond  creditor,  who  mu  alto  an  equUMe 
mortgagee  by  deposit  qf  title-deeds,  comet  in  under 
the  decree,  and  claims  the  debt  on  bond ;  and  it  being 
suggested  that  there  was  an  equitable  wtortgage,  the 
claim  mas  allowed  to  stand  oner  to  be  amend-d,  hit 
tUs  had  not  bee*  done.  The  estate  is  then  sold,  and 
a  eonteyamee  made  to  the  purchaser  wtthoul  the  title- 
deeds.  The  sum  realised  being  inSK0Ment  topay  all 
the  debts,  the  equitable  mortgagee  presents  hts  peti- 
tion, qfter  a  lapse  of  seven  or  eight  years,  far  leave 
t»  come  in  and  prove  hit  Hen,  to  at  therein  to  gain 
priority  over  a  specialty  er^Uor,  suggesting  that  he 
had  then  only  for  the  first  time  aseertained  that  hit 
claim  had  never  been  amended.  The  petition  wot 
dismissed,  with  costs. 

This  was  a  petition  presented  by  Ann  Bates,  the 
widow  and  admlnistratruof  J.  L.  Bates,  of  DaTentry, 
who  died  ia  April  1639.  It  ^peaivd  that  Henrr 
Flecfcno  havingdiediodebtedtoaconaiderableamount, 
a  suit  was  iostitated  for  the  administration  of  his  es- 
tate, and  on  the  9th  March,  1836,  a  decree  was  made 
for  taking  aa  aeeoRat  of  Ute  ddtts,  and  of  the  nesl 
and  pertnul  estate  at  the  deeasMd.  tTuder  tbat  de> 
erea  J.  L.  Batin  Mmei  9001.  lennd  to  Ua  bf  s 


Note.— Secured  also  by  dept^  tiUeZi 
See  affidaTit"  On  tbe  16th  December,  inTT 
personal  estate  of  Henry  Fleckno,  b*  tbe 
report,  was  represented  to  be  iDnffidctt^vZ 
ment  of  bis  debts,  and  tbe  Master  taut t|MR 
Bromwieh  and  E.  SnAtk  were  moitg^  of  tktmi 
estate,andj.  L.  BateswHaerRUtDrbrbasd.  Ur 
Fleckoo,  the  sorrivlng  trastte  of  a  Ntttntit  k 
which  Henry  Fieckno,  deceased,  conmstd  ti  m 
the  trastees  1,000/.  on  tbe  tnBt«t)uRof,«Bti,{^ 
fore  tbe  Master,  under  the  decree,  and  titaUtM  lii 
clidm  as  a  specialty  creditor.  Tbe  real  otUf 
sold,  and  a  eonveyancemade  to  thepaidMrtiu. 
oat  the  title-deeds.  On  the  I6th  Jnlr,  INvthn 
was  an  order  for  paymnt  of  Siaf.  to  S,  Bniaii^ 
tbe  personal  representative  of  E.  fiisavict 
324;.  4s.  Id.  to  E.  Smith.  On  the  »  Dmats 
1844,  a  reference  was  made  to  tbe  UMr.rtgA,^ 
that  951. 7s.  9d.  was  due  for  interest  m  tkM.  ta 
J.  L.  Bates,  or  his  adminiitratrit,  ni  tku 
4761.  IDs.  Id.  was  due  on  the  l,Mil.  to  Ht 
Fieckno.  The  fund  appUeaUe  furpsfwtfofltai 
sums  heinr  <mly  8711.  17b.  lOd.,  the  pefifigw  m 
applied  for  leave  to  carry  inaatsteuf  Mi  h  tok 
deposit  of  the  tiUe-deeds,  stating  that  ikt  U  m, 
for  the  first  time,  become  aware  that  Oe  dris  « 
not  amended,  anil  that,  by  acddeat,  tbe  Mmb  U 
rzcludcdj.  L.  Batealo  the  report,  aadiotbcgjajtr 
of  his  claim  waa  lost,  and  that  shebalimbn 
asked  for  the  title-deeds. 

Bird,  for  the  petitioner,  inristed  apoo  ker  ^  b 
come  in  now,  under  all  the  circnnutsaeei,  tosntU 
her  claim.  He  laid  there  was  a  BUMi»cr|m« 
the  matter  in  the  mind  ot  the  coeotiy  loBdbr,  vti 
believed  his  town  agent  had  taken 
steps  heforethe  Master,  and  prodneed  u  tSlnik 
that  effect.  In  order  to  shew  thst  it  wh  qnk  a 
accordance  with  the  practice  (d  the  Costt  to  fiaH 
such  claims  to  be  established,  on  fintber  dmat, 
even  at  so  late  a  stage  of  the  proeet^aji,  b  id 
Lashloy  v.  Bogg  (1 1  Ves.  602);  Angdl  v.  Bdim  (I 
Madd.  529) ;  Gillespie  v.  Alexander  (I  RwiSI). 

Daniell,  for  tbe  plaintiffs,  insisted  thitfiiton 
only  a  specialty  creditor,  and  had  itori  mt;  mk 
that  Fieckno  bad  coma  in  under  the  drocb 

Chandless,  against  the  petitioner,  ntid  U  ot  h 
Inst  order  on  farther  direction*,  tint  n*  *h 
87U.  17s.  lOd.  appUcaUeto  tbepayBate(Uli,Bd 
that  Fieckno,  being  a  crcditur  tw  s  Iwit  «k«ut, 
would  be  hardly  dealt  with  If,  after  all  lit  hntk  h 
proving  his  debt,  the  petitioner  sbooU  w  k 
mitted  to  come  in  and  depiivc  him  of  tbctal  nt 
petition  is  wrong  in  its  prayer,  nitnt  ii  UAml 
absnrd.   Hda  Is  a  creditors' sn^hindiiiftltmd 


inquiries  as  to  Inenmbnneers,  ht.  Tn 
brancers  came  in,  ud  tbe  estate  wti  dmod  a  b 
sold.  The  principle  of  tbe  decree  ii,  tbit  n  iMs- 
braocer  is  only  entitled  to  tbe  proceeds  if  be  maaii 
and  submits  to  the  sale.  This  was  not 
na  the  contrary,  the  petitioner  held  eat,  nl  « 
tMe-deeds,  The  esute  was  sold,  sad  tk  ^wkMc- 
money  distributed ;  and  now  this  P^tftaiRb  tt 
undo  all  that  has  been  doueimdertbrceRpattaat 
Master,  and  those  orders.  TUi,  bo«tnr,  nu« 
be  effected  on  further  directk>BS,  thoigk  ws  it 
cited  as  au  horities  for  the  potitioD  Osi  it  (u.  M 
laches,  however,  appeared  lo  those  csta  u  kn;  w 
is  this  a  petition  of  a  creditor,  bat  of  w  ttfir  b 
eslabliah  her  claim  aa  an  incumbcaacer.  Bit  so*- 
ditorinl  character  is  given  to  her  bj  tk  HMft 
report,  and  what  she  Is  entitled  U>  mt*A  taju 
her  at  the  Master's  office.  Thesitnationrf«a*a 
is  peculiar.  As  soon  as  the  deem  for  m  SMM 
&c.  is  pronounced,  tbe  otgect  b  to  bate  Ik*" 
paid,  and  the  bill  wlU  notbedisiidMed;  mcrMb 
are  under  an  obligation  also  to  sue  is  eqvti,  m 
at  law.  The  other  side  argue  ftooi  ti» 
creditor  to  that  of  anfaicambnseer.  l^^'^rft 
tiooer's  priority  was  lost  by  the  Ms^r"! 
excluding  ber  htm  ti»  report.  Bit  Otfl^ 
Mr.  Bates  did  was  to  pot  hi  an  afida*it  of  w  ^ 
no  ntemotnndom  was  given,  nor  say  ' 
carried  ia,  tboogb  that  Is  alwap  does  M  »J 
cumbraneer  as  contradistinguished  fts" 
Md  tbe  Master  could  not,  lbeie(o»e,hB»e*««" 
than  be  did.  And  t.ow  tbev  as*  tomde*"" 
dain  on  thto  masMCORdu  Bad  dipHit^ 

The  MAiTRRof  theBouA— Tfc  suly^gn" 
whether  tbe  laeaHbraBeer  caa  bsie  Bsd*"" 
ddered  on  petition. 

Bird,  in  rroly.— The  drcauiat«u», 
ing  tbe  luee  irf  time,  are  favoorabk  ta  tk 

aa  ngwSTMr.  Fleekno.  Wh«BBat««i»™ 
bond  and  nortgage,  there  was  ^  ""^y 
him  and  tbe  simJe  eontract  erediton  h  t***^ 
it  was  tberefoie  wuMcestsary  to  t"^*/^.'^ 
atepe;  bat  then  Mr.  Fteekoo  oadtr  the  dw«v^ 

Us  eUm,  and  wa  knew  aotUsg  •"■""'^ 
December  last.  .  . 

naHAsm  rftttBoufc-n**""^ 
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rom  th  Muter'*  report  what  wm  the  proeeediD^ 
■don  bin.  And  it  \»  dear  tliat  bo  Jut  imputatiOD 
in  on  one,  and  that  the  eoats  of  the  petition 
tmt  be  borne  by  the  petitioner.  The  qneitioa  U 
betha  there  U  to  be  an  inquiry.  The  cause  lu»  ad- 
need  *o  ftur,  that  after  aala  of  the  estate  and  pay- 
rat  orf  the  BortgafCM.  there  renaloi  a  ram  iomf. 
lent  to  satisfy  the  apedalty  debta,  and  It  li  ordered 

be  apportioned  between  tlie  petitioaer  and  Mr. 
edcaa) ;  and  after  that  the  petitianer  presenta  this 
ititloa,  and  M^a,  I  am  not  only  creditor,  bat  eqal- 
Ue  mortg^ee,  and  have  priority  to  Mr.  Fleekno. 
a  1B36  the  eharge  was  carried  in  as  a  bond  debt, 
id  it  is  said  that  petitioner's  testator  also  daimed 
1  mortgagee,  and  that  claim,  tbcrefore,  at  the  sug- 
Mtion  of  the  Master,  stood  over.  It  was  Icnown, 
len,  ia  I836»  that  the  claim  was  not  pnt  forward  in 
K  most  advantageone  way,  and  the  debt  la  nltl- 
lately  allowed  as  a  bond  debt,  and  not  a  mortgage, 
n  affidavit  is  prodaced,  bat  it  was  no  eridence  on 
hich  to  fbnnd  a  claim  as  equitable  mortgagee.  It 

said  the  coon  try  solicitor  was  Informed  by  hts  town 
that  the  state  of  focts  had  been  nmendrd; 
nrever  that  may  be,  the  debt  was  only  aUowrd  as 

bond  debt.  Now,  then,  from  December  1836  to 
le  present  time,  with  the  knowledge  that  the  claim 
lould  be  amended,  and  a  representation  that  it  had 
Ma  BO,  the  cause  going  oa  without  the  Hastei's 
qudthms  being  attended  to— whether,  after  h\\ 
lese  rcan,  «■  ooriit  to  give  effect  to  this  security, 
id  thereby  deprive  another  party  of  his  fund,  is 
acnlt  to  determlue.  I  tbInl^  I  cannot  icive  relief, 
id  it  is  the  less  to  be  lamented,  as  if  1  had,  the  peti- 
oeer  must  have  paid  the  coats  throughout,  which 
oald  have  siada  it  a  useleaa  proceeding. 


HtTOHES  «■  Wtnkb. 
teoKoa^KU  lif  milt—glh  Geherol  Order  q^S6fA 

Octobtr,  1842. 
fte  emuidtrtttion  of  uhat  is  a  fit  amoiml  of  remnnera  - 

Km  te  oa  ocemafdRf /or  senieet  performed,  it  for 

Me  Mmttrbt  Ordinary,  and  not  the  Taxing  Master, 

iht  rmnurtttim  being  brovgU  im  in  the  shape  and 

wmder  the  name  ofabiitqf  charge*. 

In  this  case  a  bill  of  coats  was  referred  to  the 
daster  for  taxation,  and  the  taxation  was  aecordiuKly 
Qsde.  The  Master  having  made  U*  report,  an  order 
ns  obttined  to  review  the  saow,  on  gronnds  of  irre> 
;alsrity;  and  an  inquiry  was  also  directed  before  the 
Hsster  to  the  proper  amount  of  remuneration  to 
«  giveo  for  his  services  to  an  accountant,  ia  reference 
0  whom  a  bill  of  charges  bad  been  brought  in  along 
lith  the  trin  of  costs.  The  reference  being  ordered 
Fter  the  publication  of  the  General  Orders  of  the 
5th  of  October,  1843,  the  Master  thought  his  Juris. 
ictioQ,  upon  (Aijeetion  being  talcen  to  it,  bad  been 
iken  away  by  the  9th  of  those  Orders,  which  trans, 
n  an  the  powers  of  the  Master  as  to  taxation  to 
le  Taxiiw  Masters,  and  refused  to  proceed  to  take 
ito  consideration  the  question  of  remuneratioa  with- 
it  na  order  distlncti^  directing  him  to  do  so.  The 
irty  railing  the  objection  now  applied  for  the  aa- 
lority  to  enable  the  Master  to  proceed. 

Turner  and  Bilton,  for  the  application. 

Xindentej/  and  Fleming,  on  the  other  side. 
The  Master  of  the  Rolls. — As  I  nndrrstand 
m,  there  is  an  order  to  tax,  and  along  with  that 
«re  is  mixed  up  a  direetion  that  a  proper  remnnera- 
m  be  allowed  to  the  aeeoontant.  This,  which  waa 
WMghf  in  a*  a  bm  of  diargcs,  nrodoecd  some  eon- 
shw  in  the  Master's  mind,  ana  the  party  who  now 
eks  to  have  the  estimate  made  took  the  objection  as 
>  the  Master's  jurisdiction,  which  the  Master  al- 
wed.   The  Taxing  Master  li  not  the  proper  person 

deal  with  this  matter,  but  only  the  Master  in  Ordi- 
uy.  The  only  object  Is  to  ascertain  the  proper 
Dount,  and  If  too  much  Is  given,  the  other  side  can 
>fct.  Can  I  do  better  than  make  an  order  that  the 
•ster  sbaU  proceed  to  take  cagolxance  of  the  qaes- 
n  ?  The  a^ieatlon  liaving  been  oceasinned  1>y  the 
rty  who  now  asks  to  remova  the  obstroctioa,  be 
ist  therefore  pay  thecoata. 


Fridajf,  Jan.  31. 

GlBSnT  If,  HA.LES. 

9th  Order  t^Uk  May,  I B37^ Practice. 
«  eawt  ^  equUy  retains  a  bill,  and  giett  leave  to 
Msif  an  action  ef  debt  at  law,  and  judgment  is 
obtained  in  the  action,  it  has  no  priority  over  simple 
contract  creditors. 

The  fttets  of  this  case  are  stated  in  3  Law  T.  496 ; 
will  be  seen  by  reftrring  to  the  repurt  that  the  bill 
M  retained  for  twelve  months,  to  allow  an  action  at 
w  to  be  brought  on  certain  terms  by  the  pisiniiff. 
e  did  so,  and  snceeedcd  in  obtaining  judgment  in 
s  fovoor.  It  being  thcnapprebendedthat  thejndg- 
«Bt  wottld  give  Um  an  advantage  over  simple  coo- 
aet  crcAtoia,  a  eommon  creditors'  salt  wa<  on  advice 
■tituted  in  the  meantime  in  the  Court  of  Vice-Chan- 
toKnlgbtBmce  for  the  administration  of  the  estate 
Hales,  the  intestate,  and  a  decree  was  obtainrd 
mio.  It  was  then  sought  to  restrain  the  plaintiff 
m  proeecdog  farther  at  law  or  in  this  ndr,  and  to 
4ge  him  to  cobm  In  in  the  other  ^t  and  prove  Ua 
Maad  kne  Us  coatt  lased.  Laare  was  aeeonU 


I  ingjv  obtained  from  the  Txird  Chancellor  to  move  at 
tt(  RoUi  ia  both  c-LSes  for  thnt  purpose. 

Kindertley,  for  the  uiotiou. — We  wish  to  reatnun 
the  idaintlff,  and  we  have  got  leave  from  the  Lord 
Chancellor  to  move  in  both  causes,  notwithstanding 
the  Jrth  General  Order  of  May  1837 ;  and  therefore  in 
this  particular  ease  it  ia  the  aame  ai  if  there  wa« 
no  General  Order.  [The  HAsrES  of  the  Rolls. 
— There  can  nothing  reasonably  he  done  but  trans- 
fer from  either  Coort  to  the  other.]  That  is  no 
ose,  for  the  suit  will  be  at  an  end  if  your  lordship 
gnats  the  motion.  [The  Mastbb  of  the  Rolls. — 
How  can  I  when  It  is  not  In  the  same  cause,  but  ia  a 
cnase  in  another  court?  This  is  the  first  time  I  have 
received  a  prremptory  order  from  the  I^ord  Chan- 
cellor.] [Calvert. — ^The  order  waa  only  giving  leave 
to  move  before  your  lordship.]  The  doun  as  to  the 
priority  of  the  plaintiff's  judgment  is  onfoanded,  and 
he  himHclf  does  not  wish  to  take  any  advantage.  We 
wish  to  make  him  come  in  and  prove  hia  debt  and  costs. 
See. ;  but  he  objects,  and  says  be  should  not  be  asked 
to  prove  it  again.  Mrs.  Hales  la  quite  Mtisfied  aboni 
it  now,  and  we  merely  wish  him  to  come  In  and  we 
will  admit  it  before  the  Master.  That  removra  the 
principal  objection.  [It  is  strange  that  it  should  be 
thought  that  the  Court  giving  blm  leave  to  bring  his 
action,  would  permit  his  Jndgmmt  afterwards  to  have 
priority.] 

Calvert,  on  the  same  side. 

Lowndes  and  Shadwell,  for  the  plaintiff  In  tiw  other 
suit,  conctirred  with  Kindertley, 

Turner,  for  the  plaintiff.— There  must  be  an  inqoiry 
into  the  assets  in  the  bnnds  of  Mrs.  Hales,  the  ad. 
ministratrix.  [The  Master  of  the  Rolls.— That  of 
course,  if  an  injunction  be  asked.]  Mr.  Gibert  does 
not  detlre  to  take  the  conduct  of  the  cause ;  but  still, 
the  other  bill  being  filed  at  the  instance  of  Mrs.  Hales, 
as  appears  rrom  the  solicitor  of  rbe  latter  being  also 
the  solicitor  of  the  plniniiff  in  that  suit,  we  ask  for 
liberty  for  Mr.  Gibert  to  attend  the  administration  at 
the  expense  of  the  estate. 

tmte,  on  the  same  side,  said  It  was  more  Mr.  Ot- 
bert's  interest  than  that  of  any  one  to  take  care  of 
the  property,  as  the  debts  owing  to  him  were  fifteen 
times  the  amount  of  all  the  rest. 

Kindertley,  in  reply.— Let  him  make  oath  as  to  his 
debt ;  even  in  his  own  case  he  would  have  to  do  so. 
[The  Master  of  the  Rolls.— If  the  cause  was  at 
the  bearing,  I  could  declare  the  debt  proved,  but  not 
on  an  Interloeatory  modoa.]  He  would  have  been 
entitled  to  bla  cosla  as  between  soHcitor  and  elieat, 
if  the  estate  had  been  solvent,  but  as  it  is  not,  he  can 
only  have  them  as  between  party  and  party. 

Hie  Mastrr  of  the  Rolls.— I  understand  the 
other  snit  is  to  be  brought  here.  The  only  donbt  I 
have  is  as  to  the  two  solicitors  attending  at  the  coat 
of  the  estate ;  though,  as  Mr.  Gibert  Is  much  the 
largest  creditor,  that  expense  will  chiefly  fall  on  him- 
self. I  am  atuprised  that  any  doubt  ^nld  ever 
have  been  entertained  on  the  question  of  the  jndg- 
ment  obtaining  priority.  I  give  Mr.  Gibert  leave  to 
attend  the  proceedings  as  asked. 


vn!B-cBuuroBM09  sarxaBT 
aa.voB'B  covitT. 

Tuesday,  Jan.  14. 
Davirb  V,  Salobburt. 
Principal  and  surety— IUlease~  Demurrer. 
A  biti  filed  by  a  surety  on  a  promitsory  note  for  the 
purpote  Iff  having  the  note  cancelled,  stated  that  the 
principal  had  executed  an  assignment  for  the  benefit 
iff  his  ereditort,  and  that,  in  contideration  thereof,  hit 
creditors  had  releatedhim,  and  that  the  solicitor  iff  the 
payee  in  the  note  had  executed  the  assignment  on  kit 
behaif,  and  that  the  payee  had  accepted  the  dividend. 
A  demurrer  to  the  bill,  for  want  of  equity,  was  re- 
served  titl  the  hwingt  on  the  ground  of  its  not  ap- 
pearing tngleiaUlif  elesrapon  tie  UU  that  therdeite 
^  theitMhad  Seen  exeented  by  tkepayee^  the 
note. 

The  bill  In  this  case  was  filed  on  the  36th  of  Nov. 
1844,  and  stated,  that  on  the  4th  July,  1843,  Sir  J. 
Salusbury  put  np  for  sale  by  auction  the  srowlag 
crops  on  his  form  at  Cord  Robin,  and  one  of  tlie  con- 
ditions of  the  sale  was  that  the  porcbasera  should  give 
seeority  for  the  payment  of  their  pnrcluue-noaey. 
The  defendant, William  Mellisb.beeamethe  purchaser 
at  the  aom  of  3331.  178.  6d.  and  the  plaintiff  and  the 
defendant,  Robert  Parry,  became  security  in  apromis- 
sory  note  for  himtoSirJ.  SMiusbary,  for  the  payment 
of  that  sum  by  two  Instalawnts— the  first,  on  the  Ist 
Janoary,  1844,  and  the  second,  on  the  Ist  July,  1844. 
Before  the  4th  May,  1B44,  William  MelUsh  had  re- 
duced the  debt  to  1331.  17s.  Gd.  In  May  1844, Sir  J. 
Salnsbnry  issued  a  writ  ol  summons  against  Mellish 
for  the  payment  of  the  balance,  but  proceeded  no  fhr> 
titer  Id  the  action.  McDish  by  tmusactions  subse- 
quent to  the  date  of  the  promissory  note,  became  fur- 
ther indebted  to  Sir  J.  Salusbury,  and  on  the  9th 
May,  1844,  was  indebted  to  him  to  the  amount  of 
138/.  6s.  fid.  By  an  indentaR  of  the  9tfa  May,  1844, 
Hellish  assignen  to  tnutees  all  his  property  for  the 
benefit  at  his  creditors,  uid  in  eonaideratioD  thereof 
tlie  several  erediton,  whose  names  and  seals  were 


thereto  attached,  released  Mellish  from  all  actions, 
&c.  whieh  tbey,  or  any,  or  either  of  them,  might  have 
or  claim  against  him.  The  bill  stated  that  "  Thomas 
£vana,  attorney  and  solicitor,  as  the  solicitor  and 
agent  of  the  said  Sir  J.  Salusbury,  executed  the  aame 
for  and  on  behalf  of  the  said  Sir  J.  Salusbury,  and 
which  execution  waa  in  the  handwriting  of  the  said 
Thomas  Evans,  and  was  in  the  words  and  fi cures 
following,  i.  e.  '  For  Sir  John  Salnabury,  Thus. 
Evans,  138/.  6s.  6d. ;'  and  a  seal  was  also  affixed 
thereto,  opposite  to  his  said  alguature."  The  creditors, 
and  amongst  them  Sir  J.  Salusbury,  received  a  divi- 
dend of  I0«,  in  the  pound  upon  their  debts;  and 
on  the  38th  October,  1844,  Sir  J.  Sala«hury  signed  a 
rrceipt  for  his  dividend.  On  the  30th  October,  1844, 
Sir  J.  Salusbury  eommeneed  an  action  in  tbe  Qu^n's 
Beooh  againtt  the  plaintiff  and  Party  to  recover  the 
balance.  The  bill  charged  that  Sir  J.  Salnshury  re- 
cognized the  execution  of  the  deed  of  composition  on 
his  behalf  by  Evans,  and  in  other  parts  spoke  of  Sir  J. 
Salisbury's  having  executed  tbe  indenture.  The  bill 
prayed  tlwt  the  promissory  note  might  be  given  np  to 
be  cancelled,  and  that  Sir  J.  Salusbury  might  be  re- 
strained from  proceeding.  To  this  bill  a  general  de- 
murrer was  filed  by  Sir  J.  Salusbury. 

Wigram  and  Amphletl,  for  the  demnrrer,  urged 
that  the  release  of  the  principal  to  the  note  was  a 
release  of  the  sureties.  Coke's  Inst.  333 ;  Chettham 
V.  FFard  (3  Bos.  &  Pull.  630} ;  Pickard  y.  Sears  (6 
Ad.  &  Ell.  469) ;  and  Nicholson  v.  Reville  (4  Ad.  & 
Ell.  675).  The  deed  was  the  deed  of  Sir  J.  S&los- 
bonf,  and  could  have  been  so  pleaded  at  law. 

'nie  Vice-Chanckllor. — Supposing  Sir  3.  Sa- 
Insbury's  legal  remedy  or  legnl  right  on  this  Instru- 
ment as  gainst  the  plaintiff  in  equity  not  extin- 
gnlshed,  the  bill  states  an  equity  giving  the  plaintiff  a 
standing-place  here.  The  question  is,  whether  the 
bill  states  such  a  capacity  of  def<-ndiog  by  the  plain- 
tiff in  equity  at  law  as  to  cxOude  this  jurisdiction. 
I  qualify  the  phrase  in  this  manner  for  obvious  rea^. 
sons,  for  there  are  several  cases  of  concurrrot  juris- 
diction, and  questinos  of  the  discbarge  of  sureties  by 
dealing  vritb  the  principals  form  a  part  of  them.  The 
first  question  is,  whether  the  release  is  to  be  taken  as 
pleadable  at  law  as  a  release ;  but  it  is  stated  by  the 
bill  that  Sir  J.  Salusbury  authorized  the  execution, 
thoQgh  it  is  not  said  by  what  means,  nor  that  it  was 
executed  In  hia  presence.  I  cannot  infer  that  the 
authority  was  by  deed.  He  has  done  other  acts  o£ 
recognition ;  and  I  think  It  is  Ughly  probable,  that 
if  In  tbe  tri^  of  an  action  the  jury  were  to  presume 
that  he  authorized  the  execution,  a  new  trial  wotUd 
not  be  granted.  I  do  not,  however,  see  that  so 
clearly  upon  the  face  of  the  bill  as  to  bar  him  front 
access  to  the  Court  at  this  stage.  There  is  strong  lan- 
guage in  the  bill,  amounting  almost  to  the  assertion 
of  personal  execution  by  Sir  J.  Salusbury.  That  Sir 
J.  Salusbury  did  authorize  Evans  to  execute,  and  that 
he  did  so  execute,  is  not  ao  clearly  snfiOeient  as  to 
tender  the  deed  the  deed  at  Sir  J.  Saluabary.  It  la 
also  said  that  there  Is  here  accord  and  satisfaction ; 
that  is,  that  the  acceptance  of  part  is  a  discharge  of 
the  whole :  but  I  think  that  it  is  not  so  dear  upon 
the  bill  as  to  allow  the  demurrer,  or  to  stop  the  case 
at  this  stage  of  tl»  cause.  Subject,  then,  to  what 
the  plaintiff's  counsel  may  say,  I  think  that  the 
benefit  of  the  demurrer  should  be  saved  till  the 
hearing. 

IbuseU  aai  Slinton,  for  tbeplidotiff,  dttd  Bawk- 
shaiev.  Parkins  (2  Swanst.  539). 

The  Tick  Chancellor. — I  cannot  say  that  cases 
of  extinction,  and  of  time  ^ven,  are  to  stand  upon 
the  same  ground.  Save  the  benefit  of  the  defflurrer^ 
reserving  all  costs.  

Bond  r.  Warden. 
Stamp  Act — Check — Reasonable  dUigenee. 

A  check  direeled  to  "  A,  B,  and  Co.  bankers,  L." 
Kithaut  any  other  mention  of  the  place  of  issuing  the 
cheek,  is  not  mlkin  the  exemptions  from  the  Stamp 
Act,  and  being  unstamped,  it  void. 

A  received  a  clKckat  L,  interoffice  hows,  on  the  QOtk 
of  April,  andsentittolas  banker;  at  R,  eight  miles 
from  L,  on  the  tame  etrning.  On  the  iltt,  lha 
bankers  at  R  forwarded  il  by  post  to  the  bank  at  L, 
tohere  il  was  received  on  the  Z2nd,  and  at  haff-patt 
one  o'clock  on  that  day  the  bank  at  L  stopped:— 
Held  that  A  Aod  used  reasonable  difipeaee,  oail  that 
the  cheek  teas  no  payment. 

On  the  7th  of  October  1841,  a  contract  was  entered 
into  between  the  plaintiff  and  Mr.  Wallin,  since  de- 
ceased, for  the  sale  to  Wallin  uf  n  farm  at  Willey,  in 
Warwickshire,  for  the  sum  of  4,200/.  the  contract  to 
be  completed  on  the  6th  of  April  1843.  Wallin  en- 
tered into  possession,  and  by  Usirill  devised  the  form 
to  tbe  defendants  upon  certain  tmsta,  and  snbee- 
qnentiy  died. 

On  the  aoth  of  April,  1843,  tbe  deeds  ofeoovey- 
ance  to  the  defendanta  were  executed,  and  a  receipt 
was  signed  for  tbe  purchase-money.  The  purchase- 
money  and  interest,  amonnUng  to  4,734/.  was  paid 
by  a  cheek  on  the  bank  of  Messrs.  Clarke,  Mitchell, 
Philllns,  and  Smith,  at  Lutterworth.  The  check 
vnuTdircctcd  to  Messrs.  Clarke  and  Co.  "  Bankers, 
Lntterworth,*'  hnt  no  other  mention  was  made  of 
the  plaee  of  issue.  It  was  ^ven  after  tiwoffleehoon 
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of  th«  tank  at  Lntterwoith,  ud  m  tlie  s«bm  mBfng 
the  plRiatiff  Mot  the  check  bj  •  priTStr  hud  Id  the 
b&ok  Kt  Ranby,  whrre  U  ma  nceived  by  om  of  Ike 
pftHocri  In  tbat  bunk. 

Ob  the  «>t  of  A|n1l,  tba  Bagby  baakm  wnt  Oa 
cbeeh  by  port  to  Mcam.  Cinrln  and  Co.  with 
directtoni  to  p»f  the  same  to  thrir  agrats  In  London, 
and  at  half-paat  one  on  tbr  Mnd,  tbe  da;  on  whicli 
Manra.  Clorko  and  Co.  recrivod  tbe  ctirck.  tbelr 
baak  stoppad  naymmt,  and  tbe  chMck  was  rrtoraad 
diaboaoorrd.  Thit  bill  waa  Rled  for  thr  spreMc  per- 
tbrmance  of  tbe  agreement,  for  the  payment  of  the 
porehaac-ioonry,  and  for  a  dedaratino  of  a  lien  on 
tbe  fbriB,  dec.  for  the  atnimot  nf  tbe  ptirchnse-inoDey, 
Two  points  arose  in  the  case ;  l»tt,  whether  the  check 
Tulld,  it  not  Maa  stampe<l,  and  not  ^anog,  ac- 
eordine  to  the  Tpqaisitiona  of  the  Stamp  Act,  tbe 
plaee  where  it  wns  is'ued  upon  the  fice  of  it ;  and, 
Snd,  whether  there  had  hern  Inches  on  the  part  of 
the  plaintiff  in  presenting  tbe  chrek. 

Wigram  and  Freeling.  for  f'e  pfaiintilfs,  dted 
Romgh  V.  WeM  (l  Ksp.  129)  ;  IfihiM  t.  Viner  (4 
Taunt.  287);  Walters  ».  Brogdn  (i  Y  ikJ.  4*7); 
JUtkford  T.  Bidge  (2  Ciunpb.  Kt?) ;  miHanu  v.  Smith 
(3  B.&  Aid.  496)  ;  Uatite  v.  BrowA  (4  Blng.  N.  C. 
468;  SScntt,  697.) 

Rimell  and  Sp^,  for  the  defendanta,  rited  Bod- 
dOgiom  v.  Shbiker  (4  B.  8e  Ad.  763),  aad  Cona^  t. 
flaaaoy  (6  B.  &  Cr.) 

The  Vice  Chancbllor. — I  think  the  plaintHTis 
liirbt  on  both  pntnts.  Tbe  Starnp  Art  retjuhm,  in 
ordt-r  to  the  exemption  a  stamp  that  tbe  plaee 
where  a  check  Is  isMaed  or  iirawD  shiwhl  be  cxpieiBrd 
npon  it,  that  is,  so  expre9!>ed  as  to  she*  that  It  Is  tbe 
place  firnta  whiieh  it  was  is-itie  l.  The  mere  drcum- 
atance  th«t  the  place  is  meoHoned  for  another  purpose 
is  ant  safflciedt.  Here  it  is  plainly  so  usrd  as  to  de> 
•eribe  titr  aitoatlon  of  the  bank,  not  thr  place  where 
tbe  ebeek  was  drawn,  tboach  o-'thing  wmng  was 
intendi-d.  This,  then,  waaanln^uffldent  <ip'urity,  and 
avotddteck,  and  I  think,  thFrefor",  do  payment. 
But  sapporing  th-  document  were  not  open  to  this 
objection,  a  qucatinn  mises  whether  leaaonalde  diU- 
ge«ce  waa  nsed.  It  was  delivrmi  in  the  town  where 
It  was  drawn,  nnd  where  it  was  mnde  pH^a-^te,  after 
the  ofSce  hours,  after  it  ha  i  become  impninilile  to  rc- 
crive  the  moncT  "n  that  dny.  What  Mas  ineoiidwnt 
on  tbe  plaintiff  to  do He  was  a  country  gratleBaan 
or  a  funaf.T,  living  two  or  thr>-  milrs  wit  of  tbe 
town.  There  were  hankers  at  Ruc^y  whombecbose 
to  employ,  Hf:  sends  t^e  check  to  Knithy  that 
eveoinic,  anl  it  wa^  received  after  ofBec-hours 
by  one  of  the  partners,  who  drposi  ed  it  In  a 
plaoe  nf  safe  custoily,  and  in  the  morning  it  was 
into  the  bank  in  thf  ordi.iary  wn«.  I  think  the 
plaintiff  was  entitled  to  empl'iv  a  bank  r,  as  {le  waa 
not  bonnd  to  keep  the  c  leck  in  his  own  custody, 
^ritere  it.  miubt  be  rxpnsed  to  varioon  haznrds.  I 
think  the  distxnee  at  Raghy  wan  not  an  anreasoa- 
aUe  dhtance,  an<l  that  tlic  pinintiff  imrH-ted  a  ri^t 
and  reunnable  emirse.  Tie  bank-r  then  mnst  have 
a  mtsoaable  time  to  present  the  check  ;  he  inquires 
In  tbe  morning  as  to  the  best  iao>le  nt  conreyanee, 
atkd  pu's  it  in  tbe  post-offlc,  dlr'-rt«d  to  the  bankers 
npioa  wh^m  it  WHS  iirawn.  This  mode  of  presentatien 
mm  not  under  the  circsntatancea  nRa«ud.  In  tiiis 
state  of  things,  bef>re  two'o'dock,  the  ordioary 
baokint;  houm  'Xtrnjin^  to  fonr,  >he  hank  stops.  I 
am  of  optniim  that  fie  Ku^bv  b  mkrrs  had,  under  the 
dream -taucs,  tbe  wh'ile  nf  tb«-  bankint;  boars  of  that 
dayfv  their  owa  and  the  plRiatira  protection.  I 
most,  tberefore,  btdd  that  the  piainttlPs  debt  i*  das, 
and  that  therets  a  Hen  on  the  farm,  &e.  aoldJbr  the 
aoumnt.   

Thwwdmjf,  Jan.  18. 
MeBOAN  e,  HrsnvRT. 
Streift  of  eopg  »/  hilt  -  Husband  and 
Order  mad*  fitr  the  eiUry  itf  a  tnemorandum  of  aervice 
if  m  topjf     a  bill  itp»n  a  wife  otoae  tcAo  im>  living 
t^arate/rom  Her  AMhmd. 

!b  thi»  case.  W.  M.  James  awved  for  IraTe  to  enter 
a  ■esMTsadnm  of  the  service  of  a  cnpy  of  the  bill. 
The  copy  of  the  Uli  was  latcnited  tn  be  served  on  ttie 
dcAndants  John  UayU  and  Ann  Ms  wife,  bat  upon 
■ervfag  the  wife,  she  statal  that  for  the  last  dgbt 
jMn  she  had  lived  separate  'ron  ber  bnsbaod.  It 
waa  now  a"ked  that  tbe  mrmoraodam  mljjht  be  eB> 
tcted  of  the  service  upon  the  ^ifr  alone. 

Tbe  Ticb-Chanckllob  said  that  he  thought  this 
sendee  i^ht  be  treated  in  the  same  way  as  the  scr- 
'viSe  of  a  raftpama  upm  a  woman  Hvmg  separate  from 
ber  liBthaad,  and  accordimcly  mads  the  order  m 

•ikai.   

Cloubbb  v.  Kendall. 
Waest — Jte-«KiaHN4i/t<m. 
Order  made  for  the  re-examination  of  a  mtntm  for  the 

fnrpVK  qr  proeiajf  eciUttft,  aad  libeHy  gittn  to  the 

sMer  party  fa  erwis-esaimae  Aim. 

Swrnrntw  applied  fnr  Uberty  t<»examfne  John  Bar> 
gees  as  a  witoe-ts,  cither  rrnS  ooei  bcfnre  the  Uastcr 
tO'WtaeiB  th-  eaa<e  stood  referred,  or  hrfore  tlw  ez> 
■arioer  or  commissioner,  ov  by  any  of  the  siUd  ateaos 
(antwittistanding  he  had  been  abcady  examined  in 
oArf),  e<iafiaing  sach  eaaastnadoa  to  tbe  proof  of  ez- 
htUta  aec  eatefed  iB  tba  dwsa  ar  aattas  aot  dhndy 


drpesMl  tn  by  tbe  said  wItMss.  He  dlei  IPUfflkr 
v.  Wright  (3  Hare,  413). 

Waieoek,  on  the  other  dde,  aaked  that  the  aiode  at 
exaawaattoa  sbwU  be  bow  aaaed  by  tbe  ap|riieaatt 
mi  Oat  Us  dieat  ahoold  be  at  Itberty  t*  esDsa. 
ezaattae. 

AsaasfoM  stated  his  willingness  that  tbe  exaeaina- 

tloB  should  be  taken  by  interrogatories,  and 
Tbe  Ticb-Cbancblm>r  mMe  the  order  aeeord- 

ii^^y,  giving  tbe  oUwr  patty  Hbeity  te  eriMS  cxai^e 

thewitDesa.   

Saivdag,  Jan.  18, 
COOKBILL  V.  PiTCBFOVTH. 
ITtU— CMsfructioa. 

A  Bgow'f&e  re»idue<(fherpertoMaUplotnatee$npon 
tm$t  to  sell  and  to  diride  the  protttdi  amottg  Iviloe 
jMrtotia,  and  then  gave  her  real  eitale  to  the  tame 
trusteea  upon  t  nut  for  pmgment  of  three  aamiitiea  to 
three  peraont  for  their  respecliee  Itvet,  and  oftrr  the 
dtetaae  of  the  lonww  of  the  annmiiantt  vpom  trvtt 
to  $ell  the  realatate,  onddmde  thtproeeeda  Mteeen 
the  tame  twelre  pertoHs  and  three  olhert,  or  meh  of 
them  at  thould  be  then  hving,  A  filante  teat  thtn 
introduced.  deeUaring  that  the  thore  or  properlion  ^ 
one  of  the  Ivmhe  {who  wai  a  married  womom)  thonld 
be  held  in  tnutfor  her  leparaie  ntefor  her  l^fe,  and 
^fler  her  decease  in  trust  for  her  son.  Then  ft^lowed 
the  vsual  receipt  clanse,  the  clause  for  iidemnitg 
of  trusters,  and  a  clause  giving  the  tnattet  poeoer  to 
leate  for  twoniif-one  years.  Held,  that  Ihit  elante 
as  to  the  married  xcojman't  stars  rvloled  ta  lha  per- 
tonalty  at  welt  as  the  realtg. 

Etizahetb  Poeock,  by  her  wilt  dated  the  1Mb  of 
Nov.  1834,  after  heqnealhinir  carton  pccnniiiy  lega^ 
drs,  gave  and  bequrathcd  tb«  residae  of  her  persMtal 
estate  to  trustees  upon  trust  to  sdi  and  convert  the 
same,  and  npnn  farther  trust  to  pay,  a^y,  aad  divide 
the  same  anto  and  amongst  the  sevem  persons  fol- 
lowhig,  that  is  to  s^,  Tmman  Maehin,  Hector 
Tanse,  John  Maehin,  Sabra,  wife  of  Thomas  Cock- 
rilt,  Sarah,  wife  of  John  Coekrill,  ElizalMtth, 
wife  of  David  Bidmead,  Itfaria.  wife  of  Fre- 
derick Krrebmll,  Jane  Elizabeth  Haaklnson, 
ElizBbetb  Mary  Wardell,  Caroline,  rdfe  of  Charies 
Pitcbfortb,  Charlotte  St.  George,  and  Elinbeth 
Eleanor  St.  George,  or  sneh  of  them  as  might  he 
livii^  at  tbe  time  ^  Iwr  decease,  in  eqaal  shares  aad 
pcflportioas.  Tbe  testatrix  then  gave  aad  devised 
an  ber  real  estates  to  the  saiae  taatees  apon  tbe 
trasts  therein  mentioned  for  payment  oat  of  the 
rents  snd  profit  of  the  said  premisrs  or  otherwise  of 
three  several  annuities  of  40J,  30l.  and  1«1.  to  Edward 
Maehin,  Eleanor  Anaoa,  and.  Eliaabcth  Hankinsoa, 
during  their  remeotive  lives,  aad  alter  payiaent  of 
th«  said  several  anaaMes  upon  further  trust  to 
lay  oat  and  invest  the  surfdus  rents  io  Governmrnt 
seeuritles,  and  from  time  to  time  to  lay  out  and  in- 
vest the  accruing  dividends  aad  interest  to  be  recdved 
froos  snch  investments  sa  an  accnmolatlog  fond  dur- 
ing  tbe  lives  of  tbe  said  several  annnitaats,  and  tbe 
life  of  the  sorvivOT  of  them,  and  after  tbe  decease  of 
the  sarvivor  of  them,  then  upon  trust  to  sell  and  di»> 
pose  of  the  said  real  estate  in  the  manner  therein 
mentioned,  and  to  pay.  apply,  and  divide  the  clear 
prodacc  of  sncb  sale  onto  and  auMngst  the  foUowing 
persons,  or  such  of  themes  sbonld  be  then  liviug; 
that  is  to  say  [here  follow  tbe  names  of  the  legatees 
above  mentioned,  and  of  tbtee  others].  The  will 
then  immediately  proceeded  thaa :  "  Provided  always 
that  as  to  Ae  share  or  proportion  <^  the  said  Sabra, 
the  wife  qfThemat  Coekrill,  it  is  my  will  aad  mind 
that  snek  share  or  proportion  shall  be  inveated  in  the 
funds  in  tbe  names  of  my  saiti  trustees,  apoB  tnut, 
to  pay  Oe  divkkada  am)  interest  thanet  Into  tha 
hanOa  of  the  swd  Sabta  CockriU,  datias  Imt  Itfe,  far 
bcravmabaohifesiMasidbaairtt,  aad  aottobesab- 
jeet  to  tlie  contrd  of  bet  present  bashaod  or  any  fa- 
ture  fansband,  aad  after  her  decease,  then  upon  fur- 
ther tmst  to  pay,  assign,  and  tmafe*  tbe  funds  ia 
wbhA  Boch  share  afaalt  have  been  invested,  aad  aU 
(Svidends  and  Interests  aeerved  thCRoa,  anto  Bit^ard 
Coekrill,  the  son  oftbesaid  Sabra,  fDrhia  own  use  aad 
brnefit."  Then  follow  danscs  to  exeaspl  pambasera 
from  the  obligatioD  ot  sedng  to  the  appUeation  of  tite 
purdttse-mooey.  aad  to  make  the  reodpta  of  the 
trosteea  good  disdwigea,— fcr  the  iDdasaiily  of  the 
tnisteea,  aai  to  analble  the  tnwteea  to  lease  all  or 
any  part  ol  tbe  premises  for  31  years.  Hie  testatrix 
then  appdnted  the  same  persons  before  naaicd  as 
trustees,  to  be  ber  exeeotora.  The  testatiiz  dies  In 
March  1836,  and  Aa  will  was  ptoved  ia  the  folhiwiog 
month.  Tbe  trustees  pafil  the  legatees,  and  set  apart 
14£l.  14s.  4d.  coBscds  to  answer  Mra.  CocfcriU'a  le- 
gaoy.  On  tbe  31st  af  Jnty,  1841,  TomUasoo,  one 
td  tbe  defeodants  In  tUs  salt,  pmrduscd  Ricbatd 
Cockrffi's'  share  is  this  sai»  far  4Sf.  Hia.  Coekrill 
being  now  dead,  her  hasbaad  fled  this  bill  ag^t 
the  trustees  ami  Tomiinsoa,  eldming  the  transfer  of 
tbe  fund  to  himself,  allcKing  that  tlie  clause  in  tbe 
will  directing  the  share  or  praportloB  of  his  wific  to  be 
for  ber  separate  use,  ftc.  was  applicable  to  the  real 
estate  only.  One  only  of  tlw  iiaiaHiaila  acBlioBed 
in  the  will  waa  dead. 

Tripp,  lor  the  plaintiff. 

SkMeai-a,  tor  the  trastecs. 

BbsssII  aad  Big rtaw,  ft*  TbUhaaa. 


Tba  Tns-C>AmBLZ0a.  Hid,  Hit  Ibi  ««A 
npoa  which  the  Aapnle  bad  arima««"tlB^ 
or  proportkm  "  not  "  tlk  aid  Asn^"  m 
lasd-BCMtionad  share."  AhhouhbrfMtesZ 
twodlstiaat  pKpeitfet  payaUa  ab  MbMite3 
in  dUfcrest  propoMioas;  yst  As  BMris |Z 
caou^  to  iDdudehoO.  WtfamteWMtW^ 
(Baary  iotnpretatioa  ttf  tbe  woida iH^aw sm 
properly  i^plicable to oaaot two.  ItOswDdsnat 
bo  a^ilirable  to  bo>^  tba  oestkM  WM,  nhai 
more  profaaMe  eoBstmetioa?  la  the  pmsnhiW 
share  was  InmedlBbe,  and  with  regird  to 
it  was  snhjeet  to  seveial  ceatiageDgies.  It  mo  Ma 
inprob^etbcn  that  the  testatrix watf  mImS 
limitation  to  the  more  nasntr  aad  BNt  msHm 


fund.  Hia  Honour  said,  that  hawiB  Mfat*^ 
with  the  cxpreasioa,  '*  my  sdd  Itmlm t«  lit 
testatrix  riso  gave  the  peraoaaltjr  to  tka  "  m 
fnwf."  The  poeitkHi  alsa  of  thedaai»««fa«| 
of  atteatlon,  preeeding  ss  it  did,  the  dsoi  fwib 
fhr  tbe  rcedpto  of  tiie  traiteee  bcfav 
dtarges  for  the  pnrehasc-monays.  Bmcwim. 
cessary  this  claase,  where  the  trastsmnmikiw. 
cotora,  there  was  an  espcces  tnstfsr  thtnltdiy 
pctsanalty  as  wcU  as  an  natty.  CtaisiaB(tn 
the  other  daasca  introdaced,  His  Hoaoai  tb^ 
no  rdianee  conld  be  ^accd  oa  tba  icspeetinfaiiw 
of  the  daasei.  He  thought  Uiea,  Oit  tie  p«as. 
tioal  eonstmctioa  auaht  to  prevaiL  Of  aa^a 
such  a  case,  tbe  ptaialiff  conld  not  pi^oat^htk 
dtfendaat's  costa  sboold  coaie  oat  of  tka  |(iad» 
Uta  of  the  teataMc,  aad,  if  then  woe  a*  |arf 
estats,  asB  oat  of  the  fead. 


cauoB  vnuin 

COVBT. 


ITedacadtv,  Jaa.39. 
JUDOIUNr. 
Ha&BOP  V.  HXAWAU. 
Separate  nst — Jaficipalwi. 
Under  a  marriage  settlement,  aimaofsaBiiifli 
personal  property  of  tbe  iatendsd  wiTe,  au  nlds 
trustees  upon  trust,  to  1^  out  and  tavM  tbe  ustl 
tlie  Parliaioeotary  Stodu  or  Fo^di,  or  it  sMS 
upon  Government  or  real  ■eeariUcs ;  al  to  fld 
possessed  of  sndi  stoek  or  seearitiet  Jada 
trust,  to  pay  tbe  interest,  dividends,  orjuiljfwsdi 
thereof,  from  time  to  time,  as  the  stm  knat  ia 
and  payable,  ioto  the  proper  bands  oflkii^a 
into  the  hands  of  sadLneraoaorperaoBsadt|tT*T 
note  or  writing  under  her  baad,  Amld,tnli«  ■ 
time,  appoint  to  rccdve the  saaie  dariiglRikW 
not  so  as  during  the  jdnt  Uvea  of  htnriiiiltete- 
hand  to  dispose  thereof,  or  <lcpdte  iHndfaftk 
Dcfit  thereof  by  mortgage*  dta^g^  nb,  ixif^ 
or  otherwise,  in  the  way  of  antiapBlioe,  tDtkM 
that  the  same  mi^t  be  fi»  tbe  sole  sdJ  avatt  • 
of  the  wife,  and  might  not  be  stdiieet  to  tK 
control,  disposition,  or  eogageaenta  of  tkhvM 
or  aay  other  person  with  whuu  she  migtt,  iferts 
then  husband  a  ■  'tiwfase^  latermy-  Aw 
also,  by  the  aettlemeBt.  agreadaaddaladibidi 
recdpt  or  reodpta  of  the  wife,  or  ef  ia(i|W 
persons  as  she  should  appoint  ta  leeiiN  Ih  M 
and  hia,  her,  or  their  recdpt  or  (ceeipu,rttdl«i 
good  and  auffldent  disdiarge  to  the  persn  otp*'* 
paying  the  same,  or  so  much  thereof  si,  in"!^ 
cdpt  or  recdpta,  ahonld  he  ackao^edftdvopa'* 
to  be  recrlvcd.  The  qwstion  la  this  ?*<^ 
thcr  the  clause  against  autiupatioa  wai  (A^  * 
tbe  s^MCBce  of  any  words  rcatrainiag  ttiaff^  * 
the  receipt  elanse. 

His  HoNOoa  said  that  the  only  do«k.sM,vli- 
ther  tbe  effect  of  the  clanse  against  spliriiatia'* 
rendered  iooptratlva  by  the  abMsce  d  ■■'V^*?! 
ia  the  leedpt  ciause.  That  daaac  oMm  ■« 
operate  as  aa  eflectoal  restraint  apoa  atx^o"* 
and,  in  his  opinioD,  the  recdpt  dsase  iW«t  *'J^ 
strued  with  rcCerenae  to  the  parviaai  Jt 
straint,  which  could  not  be  aUcrtd  at  i*"**^ 
a  different  sense  by  the  subsequrat  IsBgMT'f™' 
vided  such  was  not  of  a  ^tind  reroe^t^  ^ 
ter.— See  Jtfoorv  v.  Mum  {I  CsIL  «)! 
Mera  (1  Coli.  138);  aad  JnwiT.BW"("*' 
137). 


Rao.  K  Cabtu. 

Judgment  on  lenoral  counts      ao  inmtamj"' 

raiaa  ond  siaular  ^aM» 

Tba  Ssiidfer-GMHral  ptafsd  lie  Cbi'*'*^ 
sentcaee  ivoa  tbe  ddeadaat.  wba  had  daMl^ 

to  two  several  lBdiet4Barts,  t^o^fH  *^  ^  " 
exdac  oSeer.  vrith  ohtaiaiaf  aooay 
tenecs  iatheeoaaties  o4  MmeaelhndlMp^ 

thaMse  pfeUBGoshifag,  thst  larger  i^tM^^ 


avthwised  ware  pmble  foe  tzdae  Hf^^f^ 
in  other  cooats  a^  tegiK  *^ 
Ueotiaoa.    Them  vmm  iwU  eoaaH  la 


llosnscs.   There  were  ei^  eoaaH 
tmlva  la  Urn  seeaad  iriietaasBt. 
PAKnaoM,  J.  ia  fcaMaadattte 
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THE  LAW  TIMES. 


i^vULlj  ;  and  apon  vaelt  —ubeuecit  tHs  4tafr«toit 
tBhlnpftoOHd  Mid  kepttvlMrd  IklMmr,  tketame 
■mOi  in  dw  HonsA  of  ConcctiDn  st  Cw- 


PaBNBLL  ir.  SlflTB. 

ZhcmrAic,  e.  /.—We  tUnk  ttat  w*  m^togrut 
ndc  for  a  ssw  trial  oalm  tbe  parlteB  c*a  teree 
1*  the  caw.    Upon  tt>c  ens  we  afaould  rntrrthe 
tfnllct  tor  tb,»  plaindtr,  it  we  tlnvtit  him  ratitled  on 

PrrcBiB  e.  VlCAM. 
DKMiTAir,  C.  J.—  In  this  ea»e  we  ttdnk  Uw  Terdlct 
oC  tbe  Jnry  m  to  dw  non-idenlity  wn»  wsrnntrd 
the  futt, ud  flwn  la  mn  end  trftna  ease. 

■         Jliilr  diMcharffed. 
P»ICB  t.  Caktkb. 
Xtnnfxiv.  C.  J.— We  are  quite  satisflni  that  ttme 
is  BO  gnnmd  for  the  moCfon  made  in  this  case ;  and 
tlkvkt  Ox  defendant  bad  no  ri^t  to  take  advanOtfe  of 
tbe  objectioa  to  the  warrant  <rf  attornry. 

  Rule  diteUarytd, 

Rbg.  v.  HVDtOS. 
tSUt  Cnrt  win  not  interfere  by  mandimat  to  order  the 
gaoUr  of  Ihe  Quuk's  Prison  to  pay  u  certain  nm 
^ettilgontof  the  fund  for  poor  pritonert  to  a  poor 
srtoner  tn  M>  evxlody:  tke  rtgiUaitan  ^  flu  prison 
cm  m  the  Setretary.  Stat«r  aeterSng  to  Act 
^  Porliamemt, 

JPaddey  ahewed  eanae  a^nst  a  rale  calUng  on  John 
IrfODg,  the  prosfcntor,  to  shew  ennse  why  Che  manda- 
asau  which  bad  beea  issurd  to  theitefendiint,  the  Itceper 
of  tlie  Qoeen's  Prison,  conmaQdhij  him  to  pay  to  the 
pwcutcntor  a  mm  not  czeerdinit  3b.  0d.  per  wecic,  ont 
of  a  food  in  hb  haada  pn>vide<l  ftir  the  irllef  of  poor 
pri3oa(n,shonld  not  Im  quashed,  quia  improtidi  ema- 
MAcif.  Twn  points  are  raised  by  the  affidavits:  Ist, 
wtaetber  this  Cooit  bud  any  jurisdiction  to  issne  the 
wa-H,  or  wttetfaer  ttie  excla''i<re  jariwlictina  over  tlie 
nfeject'DBtter  was  not  vested  in  the  Secretary  of 
SCate;  lad,  if  tbe  Conrt  had  the  power,  whether 
tlac  dreiunstinees  were  snch  as  called  fnr  its  exercise. 
r%  appeared  that  John  Long  had  been  a  prisoner  in 
ttBCUDKn'i  Priaon  from  May  1S43,  for  a  cnotempt  of 
t&«  Conrt  ofChaaeery.  At  first.  9s.  a  werk  had  been 
allowed  him  ont  of  tbe  find  fbr  poor  privonm,  and 
atfterwardsadimiidshcdnllnwanceof  3s.  fid.  which  he 
rvceivcd  from  the  24tb  Feb.  IS44,  when  he  hecnme 
aaaaita  af  the  raclcet  conrt,  whlcb  pn>duced  about  As. 
aa.  week ;  Us  altowanee  was  then  diseontianed,  and 
zaaitrritored  to  htm  after  he  bad  ceased  to  bold  Che 
oMee.  The  itat.  3  V!ct.  gave  the  Secrftnry  of  State 
gmamrto  make  regulations  conceminn  tht;  ftovem- 
nCDt  oftbe  Q'oeen's  Prison,  and  under  that  "tut.  Sir 
^teuea  Graham  had  made  certain  roles  aathorizinit  tbe 
payment  of  Sa.  during  tbe  first  six  months,  and  38.6d. 
dxaring  tlw  Mcood  to  poor  prisoners  imprisoneil  fnr  a 
v^ulety  of  causes,  but  not  iQcludlnc^  cases  of  cnntempt, 
mtttr  wbldi  period  it  waa  to  cease  Bitogether.  He 
iamd  abo  ordered  ■  diet  to  be  provided  similar 
to  that  which  was  provided  in  connty  pri- 
soM  for  poor  debtors ;  and  that  diet  tbe  prose* 
cntof  bad  received  from  tbe  33rd  to  the  29th  Novrm> 
t>er,  when  the  mandamus  to.  pay  the  money  was 
m^wni  upon  Mr.  Hudson.  Upon  the  fir»t  point  it 
i»  snbniitted  that,  under  tbls  Act,  tbe  Secretary  of 
SCaite  bad  certain  powers  ^ven  to  him,  in  the  exercise 
wlticli  torn  he  wonid  be  liable  to  a  mmdomas  IVom 
ttiSl  Conrt;  and  that  a  mandaaiKS  to  Um  conld  not 
ba»  treated  as  a  maufuma*  to  tfar  Crown ;  thnt  what- 
ever might  be  the  authority  of  Sir  Jnmrs  Graham,  it 
«Daid  not  aSbrd  any  protection  to  Mr.  Hndson  ibr 
Bis  wningfnl  act,  the  mle  retpondeat  tuperior  oot 
liriDg  in  suck  casrs  rreoicnixed  by  tbe  law  of  this 
ountry ;  that  Mimdomiuf  was  ttte  appropriate  remedy 
im  aRcaaes  of  oppres?iion  to  the  subject ;  and  although 
II  was  donbiftil  whether,  at  common  law,  a  gaoler  was 
Aoimd  to  tetd  his  prisoners,  that  very  donbt  rendered 
tile  fluty  of  dlstribntiiig  any  fkiods  provided  for  poor 
nrlaoocra  by  statute  the  more  stringent  upon  tbe 
IKOler ;  ttlaC  In  this  case  the  gaoler  bad  a  fVtnd  in  bit 
ImkIs  ;  that  the  Secretary  of  State  had  made  iw  regu- 
Uioo  appUeable  to  ttte  case,  bnt  had  in  express 
Brma  proirided  diat  if  any  case  occurred  whirh  did 
lot  fell  within  tbe  n-gulattons  which  he  had  made, 
be  gaoler  was  to  act  is  the  manner  which  be  con> 
Sdered  most  appmpriate ;  and  lasdy,  that  the  motion 
b  qaaah  dw  witc  eonld  aot  propCTly  be  made  tUl 

rfter  tbe  rctsra :  ddng  on  tnr  .last  pcdat   v. 

  (1  Atk.  718)  ;  Tldds  Pr.  403  ;  Jt.  v.  Ledtitrd 

Saj-  X-v-  OvM  (Skinner,  M9;  Comberb.) 

'YX-TTBSOif',  J.—It  Is  laid  down  in  those  cases  thnt 
bnre  mmf  be  a  motion  to  qaaBhewa  aJTer  the  return, 
— RHieb  more  b^bn,"]  Ob  the  second  point  it  was 
SHI  tended  that  the  arenmstances  demand,  d  thein- 
«rfercDGe  of  the  Cburt,  as  it  appeared  fVom  the  afl- 
Ikvit  that  the  prosecutor  had  been  rednred  to  the 
mrcndty  of  dcatitadon  by  the  reibari  of  tbe  gaoler 
0  dtafce  him  any  allbwance. 
Aothorities  dtrd  as  to  office  of  Secretary  of  State : 

.  T.  Carrington  (i  Wils.  720) ;  Rnllam's  Con 

lUtatlonal  History  ;  l  Btacksr.  Com.  338 ;  Stat.  38 

ae0.3*«.36i  i.ordCaafer6itryv.  {I  PHil.SM). 

1^   to  the  mle   rrtpomieitf  ouster:    Whitfield  v. 

Dtgpenmr  Lord"  (Cowp.  7M)  t  Wley  v.  Lord 
P«aMa«fMi(3'BEod.&B.37S}.   Nota aunduweto 


the'Siowir:  VCh.  laaK,  186)  K.  «,  Jfharil' f V O)  i>. 
399);  R,t,3timmrdifMmm^WM^{llitm\, 
709;  1 0.  B.  ass,  n.);  A* to  grootad  fbr BMNrfaawt .• 
Ba9iw'#  oasa  (U  I^p.  93S  Ast»thadtitr<rf|Eaol«rto 
feed  his prisenar?  Cov  Utt.»6;Mie*ra'voafe«(9Rep. 
86) ;  JtdMwM  V.  trailer  (in>plwm,  137)  ;  Bro.  Ab. 

tit.  Lev.  Ooga,  pi,  8;  Artmr  *.  —  (Ptaiwd. 

68)  ;  MMbf  r.  Seott  (I  Mod,  Asp.) ;  Jtood  ▼.  fkt 
Siamr  qf  Intdeit  (3  Satk.  683) ;  M,  t,  JJ.  N.  R. 
0/  rorkaUn  (3  B.  &  C.  386) ;  3  Hhwklan,  P.  C.  e. 
3t.  Aa  tothe  praTUDafbrpoorpHaoaera:  Stata.sa 
Mas  Car.  9;  3  0«o.  3,  a.  93,  a.  l» ;  dw  Lords' Act. 
General  aathoriby  over  gaolon:  JL  t.  JWyffaj(17 
Hnw.  9U.  T.  179) ;  Magna  Cbarta. 

The  SoHeHor.Otntmi  {it.  D.  BiU,  O.  C.  and 
Waddinfion,  with  Urn)  in  support  of  the  mle. — Tbe 
qnestien  here  is  not  whether  tUs  Cowt  wDI  iaterfere 
by  msNdoatiu  to  save  a  piliuW  from  afriaUon ; 
bnt  wtortJMT  it  will  direct  a  payment  ont  of  a  par- 
tienlar  ftmd.  It  appears  npoa  the  affidavits  that  a 
diet  waa  provided  fbr  the  priaonrr  ooder  the  orders 
of  dw  Secretary  of  State,  and  that  he  leAuwd  it. 
The  atatuta  3  &  6  Vict,  for  Te^ailng  the  Qtweo's 
Prison,  prodded  much  more  amply  for  Ae  relief  of 
poor  prisoners  than  did  the  previous  Aet.  93  Geo.  3  ; 
and  it  iiave  the  Secretary  of  Stata  power  to  make  re- 
ernUtlonS'  It  Is  adofUed  that  dto  Saeretary  of  State 
is  bnond  by  that  Aet  an  much  as  any  other  public 
officer  ex^utlng  a  statutory  power ;  bnt  he  has  is- 
sued his  reicolationt  under  the  statnte ;  they  have 
been  acted  npon  by  the  gaoler  In  this  case,  and  the 
qneatfon  is  whether  this  Conrt  will  iotarf^.  (He 
was  then  stopped  by  the  Court.) 

Lord  DaifMAK,  C.  J. — It  is  clear  that  the  keeper 
had  no  authority  to  do  what  we  ordered.  We  granted 
the  mmdamiu  under  the  supposition  that  some  vio- 
lence had  heen  done  to  the  rights  of  the  eub}eot ;  liot 
as  the  tKta  now  appear,'  we  eaaoot  suppose  tlut  the 
prisoner  was  ia  the  slightcat  degree  of  danger  tmm 
deatitadoa.  „   MuUaUMutt. 

b|Mrte  SraHMBTand  Otrmw. 
A  ii  aof  aeeessot^,  ea  m  appKeation  far  a  rale  for 
payment  of  money  pursuant  to  an  award,  to  skew  the 
tame  formalUiet  if  demand  andrifSaal  which  are 
ntcessary  on  mixing  for  an  attachment, 
Smk-ke  (Jtforf^  Q.  C.  with  him)  then  shewed 
cause  against  a  nle  wUeh  had  been  obtained  in  the 
same  matter,  for  the  psyment  of  the  money  awarded 
by  the  arbitrator.    He  sabmltted  that  the  award  waa 
bad.    It  purported  to  be  the  award  of  three,  and  ap- 
peared on  tbe  fare  of  it  to  he  signed  by  one  in  Lon- 
don, and  two  at  Tmro.  and  there  wns  also  an  affidavit 
to  that  eflfect.   The  Court  of  Exchequer  last  Term 
decided  that  point  in  a  cnse  of  Stalworlh  v.  Jnne*. 
Little  V.  Newton  (3  M.  &  G.  3Sl)  j  PerHn  v.  Keane 
(3  Ad.  &  E.  345),  are  aothorities  on  the  tame  ques- 
tion.  Then,  before  this  application  can  be  granted, 
the  Conrt  ronst  see  that  a  formal  deomad  has  been 
made,  there  being  no  dIstloeHon  between  tbia  appli- 
cation and  that  fnr  an  attachment. 

AleMonder,  ^C.  amiaa  curia,  stated  tlwt  In  Stal- 
worth  V.  fnnet,  the  Court  of  Exchequer  refbsed  to  set 
Udide  an  award  by  two  arbitratwa,  on  the  groood  that 
both  had  not  argued  it  nt  the  same  time  and  place  ;  bnt 
declared  that  they  would  not  assist  the  party  to  en- 
force It  by  attachment^  bat  leave  bim  to  his  remedy 
by  action. 

O'Ualley,  In  support  of  the  mle.— That  was  a  per- 
fectly FXtrn-jndieial  opinion ;  and  here,  at  nil  ennta, 
there  Is  nothing  to  shew  that  this  award  w«s  not 
signed  by  each  in  the  presenre  of  the  others.  It  is 
true  that  the  attestation  to  the  two  signatures  Is  by 
the  clerk  of  an  attorney  of  Tmro ;  and  to  the  other 
one  by  a  person  daserlmnfl-  himself  of  Loadim ;  and 
tbe  datea  are  different ;  bntlt  la  not  taeonsistent  M>ith 
tbat>  that  all  tbe  arUtrators  were  present  when  each 
s^ned ;  and  the  affidavit  only  spates  that  when  tbe  last 
dgoed,  tite  award  then  purported  to  have  been  signed 
by  tbe  other  two ;  which  wooM  have  been  tbe  case 
if  tbe  otlim  had  lined  a  minate  before. 

Lord  Dbhh  AX,  C. We  thhik  that  the  eridence 
does  not  raise  that  p(dnt,  an  to  tbe  ezeention  of  tba 
award. 

Uonlague  Smith. — Aa  to  the  other  point,  tbe  prac- 
tice is  not  the  same  <m  moving  Ibr  payment  cf  the 
money,  and  'for  an  attachment ;  In  the  former  case  it 
is  only  a  summary  method  of  obtaining  the  money 
that  is  due,  but  in  the  latter,  the  formal  demand  end 
refusal,  and  the  warrant  of  attom«7  are  necessary,  is 
order  to  brfaig  the  party  into  contempt.  (Doe  dm. 
Moody  V.  S^aire,  3  Dnwl.  N.  S.  337 ;  Jona  v.  WU- 
liawu  (3  Dowl.  N.9.  938). 

Lord  Dbkuam,  C.  J.— We  think  tliat  distinction 
ia  suffieient.  ,  JTafe  absolute. 

Re  Chablbs  Casus  Wilson. 
Rb&  e.  Tbb  Vicomtb  or  Jbbsbt. 
UnOer  ttat,  l  If  3  FM.  e.  45,  mrjr  }ui$t  of  ike  tw 
peHor  courts     common  late  has  jMteer  to  make  am 
order  at  chambers  direeling  awriitf^  haboto  eorpum 
I    to  istiM  under  tketeal  of  the  eourf,  and  niwrnabU  in 

oay  Iff  tha  three  coarfn 
The  stmt.  I  4>  ft  Piri .  «.  4S,  *  bMKmf  In  Jmof, 


iasued  by  a  Bm-on  tf  the  Wmriufttr  wnder  the  «sa> 

^this  eourt,rvtnmabUi»thleeaurt,  Hmtthe^fh- 
Smsit  ON  whteh  the  order  ef  the  teamed  jmiinia 
modeUentUledin  tke  Bxekequer,  ther^Oe ^ B^T^ 
9  Wm.  *,  not  MaWae  to  that  eaee. 
9imbte—That^aKeraateien  beyond  aO  ioM,  Omt 
ftwii  had  been  praiHted  on  the  judge  who  ietned  tht 
order,  that  vauld  be  a  ground  for  quashing  the  urilt 
bnt  the  general  praetice  of  the  tourt  is  not  to  qnaik 
Ike  writfbr-any  mattert  which  can  proper ty  beraioeA 
on  Alenfara. 

Jfelly.  Q.  C.  and  Peaeoek  diewed  eana  agalaa^ 

rtde  ealling  on  Charies  Cams  WilaoD  to  shew  oanaa 
why  a  writ  of  kubeot  corpus  ad  subjiciendum,  to  bria|f 
up  the  body  of  tbe  said  Charles  Cams  Wilwoa,  a  piC 
saner  in  her  Majesty's  gaol'  in  Jeney,  should  not  bv 
quashed.  The  flivt  objectloif  taken  tn  the  writ  waa 
that  tbe  learned  judge  (Mr.  Rann  Rolfe)  under 
whoso  order  the  mft  had  issued  had  no  authority  to< 
make  that  order.  lb  must  now  be  taken  fbr  grnntsA. 
that  the  great  prerogative  writ  of  habeas  eorpa* 
would  lie  to  Jersey ;  and  the  flmt  answer  to  the  ap- 
pliendon  was  that  the  matters  of  fact  and  law  raised 
by  it  could  only  be  properiy  diseuMed  on  a  rettira; 
then  an  opportunity  would  exist  of  tm versing  ther 
facts  stated.  The  writ  in  queation  had  been  isanetk 
under  tbe  seal  of  this  court,  1.  e.  out  of  this  ceiut, 
and  made  returnable  in  this  eourt;  and  dw  questioB 
waa,  whether  the  learned  judge,  being  a  Baron  of  tfar 
Exchequer,  had  power  to  make  the  order,  lliat  de- 
pended npon  the  1  3  Vict.  c.  46,  than  whlA 
no  words  could  be  more  comprehensive;  the  fmne^ 
Act  applied  only  to  mstbeiapendlngin  the  courts;  and 
it  waa  fbund  aeeeasary  to  extend  the  poweta  of  alngi* 
judges  sitting  In  ohambera  to  all  butinees  which 
might  be  transacted  by  a  single  judge,  in  any  canity 
I  he  gtwnCing  of  writs  of  habeas  corpus  and  certiorari 
being- sxpsessiy  named;  and  as  to  tbe  writ  of  «r. 
fisrarf,  oat  must  always 'isasa  out  of  the  Uucen'st 
Bench.  Pro  hie  cfce  Rolfe,  B.  was  a  Judge  oftU* 
court.  The  necessity  of  siKh  a  provision  is  obvimWr 
when  it  is  oonsidered  that  during  tbs  circuits,  only  a- 
sinjrie  judge  remains  la  London  to  traaoact  all  tba 
business  of  all  the  courts.  The  Court  will  not  hr 
astute  in  finding  defects  in  the  isaolng  of  a  remedU 
writ  sn  important  ns  the  Aafceor  corpus,  and  will  not 
eonstme  the  Act  of  Parliament  so  as  to  narrow  the 
powers  given.  (The  Caneduin  Pritoitsrs'  case,  9  Ad. 
&  Bt.  731.)  Another  objection  was,  that  this  wflb 
being  issued  as  at  common  low,  and  not  tmder  dther 
of  the  statutes,  cnuld  not  be  issued  in  vacation  ;  bat 
that  is  not  so.  Eirst,  this  is  not  a  erimlaal  mattM-r 
and,  therefore,  tbe  writ  is-  good  under  the  B6i 
Geo.  3,  c.  ,  whiob  extended  the  remedy  by  htAoat 
corpus,  given  originally  in  criminal  matten  hf 
Stat.  ChM.  3,  tb  ouier  than  criminal  mattere  {Long 
WeUesiey's  case,  1  Dowl.  N.S.  1B3) ;  and  secondly,  at 
common  law  every  judijo  has  power  to  order  a  writ  of 
hoArdi  eorynu  to  issue  in  vacation,  rither  returaaUs' 
before  himself,  or,  if  Term  should  intervene,  beAiW 
the  Court  of  which  he  i*  a  member ;  and  ttien  tbe 
Stat.  1  &  3  Viet,  says  that  he  may  do  it  in  any  oonrt. 
(Ae  The  Canadian  Prisoners.  9  Ad.  &  E.  731 ;  Mm 
parte  Benhy,  4  B.  &  C.  3 ;  Blaekstone's  Com. ; 
SAqifterd's  case,  1  Burr.  660;  Wilmot's  Notes.)  An- 
other ol^eetion  is,  that  in  the  1  &  3  Vict,  c  *hp 
Jersey  is  not  aamed,  and  that  that  Aet^  Iherefcnv 
not  binding  there.  Bat  a  great  coo/oiioa  of  kgali 
doctrinea  Is  involved  in  that  proposition ;  if  a  new 
penalty  wen  imposed  npon  anyofltooe,  or  a  new  ofibaev 
created  by  any  Act  in  which  Jwacy  waa  not  naaod^ 
it  might  aot  take  efleet  there ;  bnt  thnt  Is  the  Ml: 
extent  of  the  doctrine.  It  ndght  as  vreUbe  said  lhati 
tbe  Aot  for  altering  the  Terms,  or  tim  Regenoy  AotV 
making  George  4th  Prince  Regent^  or  the  preaeat 
Rqgenoy  Aot.  baa  ao  Ibrce  in  J«rsey.  Where  powoM 
already  eliatiag  an  Intended  by  Act  of  Parliament  U 
they  applied  to  Jersey  brlbie,  they  apply  afiemrdr 
in  thelrexteaded  force.  Tbe  affidavits  shew  00  ground 
for  qnashing  tba  writ;  they  only  sfaew  ar  the  nxwfe 
that  there  were  the  meaaa  of  swviog  a  frrmer  wtit^ 
which  the  oraodte  party  bad  got  8  rale  to  set  a^v 
quia  iMjHveiitt  emaaavtt.  Lasdy,  the  appHeattaa  is 
iiregnlar;  it  ought  to  have  beta  to  set  aaide  tha 
order  ai  Mr.  Baron  Rcdfe ;  until  ttiat  is  done,  tfar 
writ  oannoC  be  quashed.  {Turquand  t.  Bmwtrl^  «• 
Mas.  *W.  797.) 

The  SoHeUor-Oenoral,  Worlley,  Q.  C.  and  /.  IT. 
Smith,  in  support  of  tbe  rule. — At  00m  moo  law,  ma> 
Court  had  power  to  issue  a  habeae  eorpme,  except  tlw 
Qnaea's  Bench.  In  tbe  Coramoa'Pleaa  and  Bxobe- 
qoer  thtlr  power  to  do  so  was  limited  to  caaes  00a- 
oendag  the  officers  of  their  own  oaorts-  Whediv 
the  single  judges  of  the  Qtwen^s  Beach  eould  im 
vacation  was  long  doubted.  (Ctderidge's  Blaokat. 
a.  V,  Cowle,  3  Bur.  8S4.)  When,  therefore,  * 
Baron  of.  the  Bxcbequer  lasues  a  writ  of  *a>ea> 
oorpnt,  he  does  It  by  sUtate.  Under  the  31  Gar.  9», 
be  could  do  it  In  respect  of  citminal'  or  supposed' cri^ 
minal mattert,  and  '*  naderthe  seal  of  lbs  GbnOoff 
which  he  was  a  member."  By  the  96  Geo.  3.  tbah 
poi«er  was  extended  :o  other  than  crimloal  uiattaraij 
I  bnt  still  the  vnik  eould  only  be  iaaued  uadw  the'  seat 
of  dw  Genrtflf  wUeh  tbe  jadge  issatag  it 
Thaa  Ow  1  db  ft  W  a.  46» 
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the  1  Wm.  4,  c.  ?0,  whieli  it  wu  dear  gave  to  the 
Jodges  of  all  the  coorts  eqaal  power  as  to  all 
matters  depCDdlDg  in  the  coart*,  and  over  which 
thef  Irad  eoDcarrent  jorisdictloa ;  and  It  was  equally 
dear  that  the  object  of  the  statute  1  &  2  Vict, 
iras  to  extend  that  power  to  biuiness  belonging  to 
tome  one  of  the  coarts,  eidnsive  of  the  othcrsi  and 
to  tach  basfness  only.  The  Act  does  not  therefore 
miply  here,  becaase  the  graating  of  writs  of  habtas 
etrput  did  not,  when  that  Act  passed,  exclusively  be- 
long to  any  one  court.  It  istruc,  the  Issuing  of  writs 
of  Ao&eat  corpus  is  rxpres^ly  mentioned ;  bat  U  is  men- 
tioned In  conjunction  with  writs  of  certiorari,  wliich 
do  exdusivdy  bdoog  to  this  court ;  tbe  meaning  mast 
therefore  be,  such  writs  of  habeas  carpia  as  belong  to 
one  court  in  particniar,  as  writs  of  habeat  corpus  cum 
eatttd  or  ad  testificanditm,  arising  out  of  matters  de- 
peadlDg  b  one  at  the  courts.  As  to  tbe  second  point, 
Jersey  is  not  bound  by  Acts  in  wbidi  that  island  is  not 
exprrssly  named  (4  Inst.  987) ;  and  by  the  statute  in 
question  extensive  powers  are  given,  wbieh  may  ma< 
terially  affeet  the  people  of  Jersey.  Unless  the  rule  of 
law  be  strictly  acted  upon,  tbe  greatest  uncertainty 
will  nrise  aa  to  what  Acts  arc,  and  wbat  are  not,  bind- 
isg  on  the  people  of  Jersey.  The  Acts  referred  to  are 
not  analogvoB.  The  Act  alterint  the  Terms  givrs  no 
additional  powers;  and  tbe  Regency  Acts  contain 
words  large  enough  to  comprehend  Jersey,  and  all 
tbe  dominions  of  the  Crown.  (Sir  F.  Dwarris,  12 
Kep.  109.)  As  to  the  objection  to  the  form  of  the 
role,  if  the  writ  li  void,  the  order  is  void  ;  and  ThT' 
qutmd  V.  Hawlrnf  has  uo  application.  The  writ  of 
ittbeaa  corpus  is  a  writ  of  right,  bat  not  a  writ  of 
coarse;  and  at  common  law  tbe  judge  ought  to  be 
ntisfied  that  there  is  reasooabte  ground  for  believiog 
that  the  party  la  lUrgally  imprisoned  (the  case  of 
The  BoUeiUot  Fam«,  13  East) ;  uor  will  the  Court 
issue  tbe  writ  if  it  sers  that  it  will  be  useless  to  do  so. 
(A.  T.  StietU,  and  otbrr  cases  dted  in  Hobhmite't 
case,  3  B.  dc  Aid.  430 ;  BUJu^t  case,  a  M.  &  S. 
438;  IFoy's  ease,  S  M.  &  S.)  [It  was  then  con- 
tended, upon  the  affidavits,  that  if  Mr.  Baron  Rolfe 
had  not  lieen  kept  fo  ignorance  of  the  facts,  he  would 
not  have  granted  the  application,  or  at  most  only  a 
rule  nisi,  for  that  it  appewed  from  the  affidavits,  that 
Mr.  Carns  Wilson  wdl  knew  that  there  was  a  legal 
jndgment  of  the  Royal  Court  of  Jersey  pronouncing 
nim  guilty  of  contrmpt ;  and  that  that  alone,  by  tbe 
law  of  the  island,  jostified  his  imprisonment  without 
any  warrant ;  and  that  the  jurats  were  ready  to  swear 
Uu  to  any  affidavit ;  wUcb  he  bad  denied.]  Lastly, 
tbe  affldant  on  wUcIt  the  order  of  Mr.  Baron  Rolfe 
was  obtained,  is  eatltied  in  the  Exchequer,  and  can- 
not therefore  be  used  In  this  court. 

Lord  Denman,  C.  J.--Mr.  Peacock,  can  we  act 
0>  an  affidavit  so  entitied? 

PeocMit.— Hie  Court  is  not  asked  to  do  so.  The 
writ  has  already  issued ;  but  the  motion  was  not 
made  on  that  ground ;  and  if  the  objection  bad  any 
vdg^t,  it  would  apply  to  the  order  and  not  to  tbe 
vtlt.  Gtar.  odB.  wiH. 

JUDGMENT.  , 

Lord  Denu AN,  C.  J.  now  delivered  jmigmeat. 
—That  the  writ  of  habeas  corpus  ad  tubjicien' 
dum  has  l»al  force  in  the  Island  of  Jersey,  and 
mnat  be  obeyed,  is  now  admitted  on  all  bands, 
nor  can  we  lie  parties  to  the  eneonragement  of  any 
donbt  whether  tbe  laeonvenipnce  tliat  may  result  may 
Justify  ns  or  any  judge  in  dedining  the  exerdse  of  it 
in  behalf  of  any  person  who  lawfully  requires  it.  The 
racseot  question,  tberf-fore,  on  the  rule  for  quashing 
the  writ,  depends  upon  the  peculiar  circumstances 
attending  that  writ:— bad  the  learned  haron  poner 
to  isioe  it,  returnable  in  Ibis  court?  We  are  con- 
vinced that  he  possesses  that  power.  The  statute  of 
the  i  St  2  Vict,  uses  the  words  "  kabeas  corpus^'  in 
the  most  general  manner.  In  any  case  we  should  be 
stow  to  control  the  operation  of  UDambiguons  wgrds 
tot  any  supposed  intention  of  the  Legislature,  and 
we  sttoul'l  least  of  all  tl>ink  ourselves  at  liberty  to 
pnrsne  that  course  to  restrain  the  power  of  the  kabeas 
eorpn.  It  is  not  needful  to  dwell  more  particularly 
on  the  argumenta  of  counsel  in  support  of  that 
proposition ;  but  those  affidavits  upon  which  the 
writ  was  issued  appear  to  be  eutiUed  in  the  Ex> 
chequer,  and  a  doabt  was  felt  whether,  so  entitled, 
they  can  authorize  a  learned  baron  of  that  coart  to  act 
as  a  jndge  of  this  under  the  statute.  No  reference 
Is  made  to  the  rule  (promulgated  by  bU  the 
Courts)  in  the  2od  Wm.  4,  which  said  that  an 
affidavit  sworn  before  any  judge  shall  he  recHved  in 
the  court  to  which  such  judge  b  longs,  but  not  in  any 
other,  imUss  entitled  in  Ike  court  in  tehick  it  is  to  be 
used.  This  is  not  applicalile  to  tlie  present  case ;  but 
this  lanituage  points  out  a  distinction  which  we  tidak 
Is  applicable.  These  affidavits  are  not  pressed  upon 
ns  to  be  received  here ;  they  have  been  received  and 
performed  tbdr  office  before  tbe  Baron :  were  they 
properly  received  ?  Is  the  question.  It  is  not  enough 
to  say  they  may  have  been ;  for  when  they  were  last 
before  him  be  may  have  acted  as  judge  of  the  Court 
of  Exchequer,  having  power  to  make  the  writ  re- 
turnable there ;  and  it  is  stated  he  was  requested  to 
do  so,  but  he  suggested  It  should  be  made  retamable 
before  us.  Then  he  would  have  received  them  pro- 
jftAj  in  tbe  first  Instaoosi  and  it  semis  to  Bi  he  had 


a  discretion  at  the  last  as  to  tbe  court  where  the  writ 
should  have  lieen  made  retamable,  and  might  legally 
act  on  those  affidavits  in  seodtng  tbe  matter  to  the 
Court  of  Queen's  Bench.  But  a  deception  is  said  to 
have  been  practised,  as  the  applicant  knew  he  was  in 
prison  under  sentence  of  contempt  in  the  Royal  Court 
of  Jersey,  and  fraudulently  kept  Baron  Rolfe  in 
ignorance  of  tluit  Uet;  aod  that  if  he  had  been 
properly  informed  of  that  be  would  not  have  issued 
\be  writ  at  once,  but  would  have  obtained  further  in- 
formation  of  such  fact  from  the  applicant,  or,  at 
least,  have  granted  a  rule  nisi ,-  and  in  dtber  case 
there  may  be  good  reason  for  Iwlieving  It  would  not 
have  issued.  It  may  be  that  if  It  appeared,  beyond 
all  doubt,  a  fraad  had  been  practised,  the  writ  ought 
to  he  quashed  ;  hut  of  the  fact  we  are  not  quite  satis- 
fied. It  rather  seems  to  us  that  Mr.  Wilson,  an 
Ei^lisb  lawyer,  may  have  assumed  a  warrant  for  his 
commitment  was  necessary,  and  that  the  absence  of 
any  warrant,  or  the  reftisal  to  shew  him  the  warrant, 
would  entitle  him  to  his  liberation ;  and  it  may  be 
that  lie  was  igoOTant  of  what  was  stated  upon  tbe 
affida^ta,  tiut  a  sentenoe  of  tbe  Court  was  a  suffi- 
dent  warrant.  If  tbe  fraud  is  not  made  out,  then 
we  must  consider  whether  the  writ  is  to  be  set  aside 
because  the  learned  baron  did  not  obtain  that  infor- 
mation which  might  have  been  given ;  that  is,  whether 
be  has  abstained  from  exercising  a  discretion  so  ob- 
vioudy  demanded  by  the  occasion  that  we  outiht  to 
condemoandannul  that  whichhe has  done.  Thestrong 
cases  supposed  of  a  sick  man  sinking  under  an  infec- 
tious distemper,  or  of  an  insane  man  being  brought 
into  court,  are  instances  where,  if  shewn  to  the  Court, 
alt  other  con sideratioos  must  give  way.  Bnt  there  is 
a  wide  difference  between  such  a  state  of  things  and 
the  imprisonment  of  a  sane  man.  Wedo  not  intimate 
any  opinion  that  a  previous  inquiry  would  be  wrong, 
where  there  was  reason  for  supposing  the  prisoner  to 
be  under  a  sentence  of  the  Court ;  but  we  think  such 
a  course  desirable,  and  the  learned  judire  would,  on 
further  reflection,  have  granted  n  rule  nisi.  But  this 
is  an  application  to  qtiash  a  vrrit  actually  issued  fbrtb. 
We  find  from  tbe  aster  of  the  Crown-office  that  this 
Court  held  more  than  once  in  the  26  Geo,  3,  that  no 
vnitof  habeatcorpus  should  bequashed  for  matters  that 
can  be  properly  returned  to  it ;  and  we  nrtainly  think, 
as  a  general  rule,  that  is  the  most  convenient  course, 
the  most  just  to  the  party  applying  for  the  writ,  and 
most  in  furtherance  of  tbe  great  object  for  which  our 
CoDstitntion  has  appointed  it.  Still,  as  the  learned 
jndice  thought  proper  to  issue  the  writ  without  these 
facts  being  required  to  be  proved  before  iiim,  we  do 
not  think  we  should  be  justified  in  setting  it  adde,  and 
tbe  consequence  is,  this  rule  must  be  discharged,  emd 
the  return  must  be  made. 

SmU  ditcAaryed;  the  writ  retarM&le  fe  fea  dajfs. 

Friday,  Jan.  31. 
.  r.  ' 

Sir  /.  Bat/ley  moved  for  lean  to  make  a  judge's 
order  a  rule  of  Court,  under  1  &  3  Vict.  c.  110,  s.  18, 
for  payment  of  debt  and  easts  by  instalments,  or 
the  plaintiff  to  be  at  liberty  to  si^n  judgment  and 
issue  execution  upon  non-payment  of  any  instalment. 
Tbe  motion  bad  been  referred  to  tbe  ftUl  Court,  as 
there  was  some  doubt  whether  such  an  order  vras 

within  the  Act.    J>are  grmted, 

JoBNSOK  r.  Hill. 
The  ronstruelian  of  particulars  of  demand  is  a  point 

qf  law,  and  toill  not  be  taken  the  last  day  <if  Term. 

Gale  moved  to  enter  a  verdict  for  8l.  the  pliuntiff 
having  been  nonsuited  upon  what  was  alleged  to  be 
a  miseonstmction  of  the  particulars  of  demand. 

Lord  DiHKAN,  C.  J.— That  cannot  be  taken  to- 
day.   

Doe  dem.  Deacon  c.  Pe&rt. 
Practice — Amendmenfof  declaration  in  ijectment. 

jBramioeH  shewed  cause  against  a  rule  obtained  by 
VUles  to  set  aside  an  order  of  Mr.  Justice  Williams, 
with  costs,  giving  liberty  to  the  plaintiff  to  add  anew 
demise  on  payment  of  costs. 

Iftflfj,  control  stated  the  principal  point  to  be,  that 
the  attorney  had  concealed  from  tbe  learned  judge 
that  there  was  an  action  of  ejectment  already  pending 
in  tbe  name  of  the  proposed  new  lessor. 

Lord  Deniiah,  C.  j. — ^That  would  have  made  no 
Terence.  Jtale  discharged  without  cotti. 

FoRSTER  V.  Bans  of  England. 
A  plaintiff  suing  in  forma  pauperis  has  no  right  to 
amend  without  payment  of  cotfs. 

This  was  on  action  by  the  plaintiff,  suing  ta  formd 
pauperis  against  the  Bank  of  England,  for  non-pay- 
ment of  dividends.  The  deelaratioa  had  been  de- 
murred to,  and  Pearson  had  obtdned  a  rule  for  leave 
to  amend  the  declaration  without  payment  of  costs, 
against  which 

Bovill  now  shewed  cause.— Tbe  23  Hen.  8,  c.  15, 
exempted  paupem  from  all  costs  given  by  that  sta- 
tnte.  In  Pratt  v.  Delarue  (3  D.  N.  S.  32,  10  M.  & 
W.  309)  tbe  Court  of  Exchequer  decided,  that  al- 
though paupers  were  exemptfrom  interlocutory  costs, 
they  were  liable  to  costs  under  I  Reg.  Gen.  H.  T. 
2  Wm.  4,  s.  110.  The  juilgmeat  confined  their  lia- 
bility to  this  single  exception,  but  the  older  cases  of 
costs  imposed  for  Tezattona  condnct  were  not  referred 


to.-  TheyareeoUectedinl6Vin.Ahr.  TheContvai 
exereise  its  discretioa  to  isliet  coiti.  (Dw  itn. 
IMduy  fdnonb,  3  D.  P.  C  471.)  Hm  it  ». 
pean  the  alleged  gronad  of  actiao  eeeaml  in  mi, 
and  nothing  Is  done  until  tS4t.  Tat  decline  ii 
fidl  of  objections. 

Pearson,  contri.— The  pai^buaii^taiBai 
[Lord  Denvah.  C.J.— How  do  ym  Anr  lka> 
Amendments  are  at  the  diseietioa  ct  tkc  Cdui] 
By  33  Hen.  8,  c.  15,  s.  3,  be  is  exempted  froa  m 
costs.  If  it  is  a  matter  of  <UsciettoD,  tbe  Cm 
vrill  not  compel  a  person  who  is  aot  wotthU.bte 
world  to  pay  costs.  [Lord  Dinuak,  CJ.-1b 
be  should  take  care  and  have  a  better  dedinfigi.] 
The  foults  are  only  grounds  of  spedil  dtmiimT. 

By  the  Coubt. — This  amendment  ia  sAiti  u  i 
right,  and  we  therefore  ^ve  oar  opinioD  it.  1 
pauper  has  no  right  whatever  to  make  sacitMi 
without  payment  of  costs.  We  might  sdfiietkeBal 
to  make  some  amsgcmei^  hot  u  a  mittD  (( hi, 
theralemnstbetSsehargcd.  SAtoAafi. 

Reg.  v.  Justices  op  HKBTroanniu. 
Coat  of  certiorari  to  remaee  order     pOi  mm 
efter  certiorari  /or  order  tf  gasriff  aaiia  m 

i^eal, 

Wordsworth  mentioned  this  ease  sgala  (a  He  Curt 
aa  to  tbe  second  rule  for  a  eerfioron,  wUd  blka 
obtained  to  bring  np  tbe  order  of  tbe  petty  neoK 
(Seenprd,  P.SP1.)    It  was  anneeessscr,  n  bftte 
removal  of  the  order  of  quarter  teasiou,  tWrf fd^ 
sessions  was  also  removed. 
Kelly,  Q.  C.  and  Hauilcins,  eontri. 
Discharged  with  costs,  if  Iht  oritr  ^  f/Sf 
SetiioMM  tea*,  la/scf,  rtmoced. 

Shobt  o.  Stoke. 
Averment  i(f  request  in  adeeXaraHenf^UnAift- 
mise  qf  marriage  may  be  matenal,  eUhst^Otii- 
sequent  marriage  qfthe  d^endaxt  is  attrrti 
shewed  cause  against  a  rule  obuiaed  If  Ac 
toei  for  icsdnding  an  arderofWightaiiB,J.Mi^ 
aside  a  judgment  signed,  forwant  nf  t  pU*.  llwf  a 
action  for  breach  of  promiseof  marriaie.  ncpmis 
was  laid  to  marry  nponrequest.  Ihchmdimu- 
fhsal  to  marry  npon  reqnest,  and  that  At 
had  married  another  person.  PlM-'hnnti* 
rcqaest. 

The  Court  colled  on  . 

Peacock,  who  contended  that  it  waiiol  u  mm 
plea,  and  that  the  judgment  was  rigJalj  apei  w 
marriage  of  another  person  dispenses  wittikn?"'- 
[Harrison  \.  Gage,  1  Lord  Rajm.  safiiW'  ™?. 
6  B.  &  C.  325.)  A  woman  cannot  be  ei}KWl»K' 
quest  a  man  who  ia  already  married  to 
The  request,  although  a  condition  pr«c*«l.  i 
peosed  with.  _  , . 

By  the  CooET.— The  plea  U 
has  chosen  to  allege  a  doable  breai*.  » 
case  of  a  porcbaae  of  goods,  and  aa  sctM 
delivery,  aod  an  averment  that  tbe  defiMWt  BW* 
to  deUver,  and  tiirew  them  into  the  SM,  ttttiMD* 
of  Uie  request  would  be 

Rbo.  r.  PaiNTEEand  PnBtiSBBEOrm 
Court  Journal. 

TaVburd,  Seijt.  appeared  on  Uw  part  of  "™; 
dant,  and  stated  that  the  defendant  felttli^«.»» 
duty  to  take  tbe  earliest  opportiioity  of 
course  which  appeared  to  bo  tiiat  most  Ix**"^?! 
thecircumatances  of  tbe  case.  Tbeap^(*nM»*^ 
made  against  theprinter  aadpuUisber,  <>°*'*rr 
the  proprietor  of  tbe  paper,  who  was  a  '"I^/'f^^ 
Scijeant  Talfourd)  could  weU  nnderilsajwSf^ 
which  had  induced  tbe  noble  earl  to 
making  an  application  against  tiie  pn>P^i*7l: 
came  forward  to  express  her  deep  regret 
dnction  Into  her  joornal  of  the  anfotmdedttJW? » 
which  the  noble  carl  had  eomplsined,  i>a  w  » 
already  done  every  thing  in  her  power  to  UoW** 
injury  which  had  been  involuntarily  ««■ 
week  following  the  publication  she  wrote 
whidi  she  apologised  for  it,  and  tiiis  letter  * 
to  be  inserted  la  tiie  Court  Jounai,  "^•^JJl 
sertion  to  the  morning  papers,  ta  V^JIj 
pearcd.   Whether  Lord  Cardigan  wodd 
with  this  he  (Mr.  Scijeant  Talfourd)  d"!  f« 
The  lady,  however,  fdt  tbe  deepest  costnto*" 
was  shared  Id  by  ttie  printer  and  publisher,  rt»i^ 
the  most  perfect  rcUance  on  tiic  deoid  «  '""1 
eari.    It  now  Kmslned  for  I^rd C«rdig»" JT 
what  courae  he  should  adopt.   The  P*rtiei  w 
he  (Mr.  Serieant  Talfourd)  appealed  had 
reparation  in  tiidr  power,  and  bad  w 
themselves  upon  the  mercy  of  the  node  lort. 

The  SoHcUor-  General  said  tiiat,  not  b..«g  >«  ' 
communication  vritii  his  client, be  wis  "^^^^ 
sent  to  do  any  thing  dse  than  make  IhBrdej^ 
Wbat  might  be  done  afterwards  wodd  OS  aB»" 

future  consideration.  .  .  .l.  ■hJop 

Lord  Denman,  C.  J.  obstrred  that  W 

was  most  ample.  .     v.  ,w 

The  SoUeUor-Geiuril  admitted •«*^beOf  ^ 

endexpreaaed  Us  gratSeatiDaattbcdAadHT* 

duct.  JW"-- 
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RowcLirn  v.  Gundbt. 
Pnttin — AppiwUiom  for  peremptory  underlaiing  lo 
try  ^Ut  totuoHdalion  of  attinma. 
This  wu  a  nUe  obtaioeil  b;  Ki»gUUce,  Scijt.  calUog 
opoD  the  plalDtm  to  give  a  peremptory  nndertitklng 
to  try  at  the  next  DeVonihire  Aialsee,  or  that  money 
P«U  iato  mart  in  tUs  actioa  and  In  RoweUffe  v. 
Brem  ahonM  bv  paU  Mt. 

Tbeae  were  two  aettm  In  eorenint,  one  againit 
the  exeeator  irftha  lesMe,  the  other  agnlnat  the  at- 
ligBee  of  the  leaM.  On  July  %  1844,  at  the  appUca- 
tioo  of  the  defendanta,  W^htman,  J.  ordered  the 
•ctioDa  to  be  oootoUdHted}  tktt  Brown  ahonld  pay 
-VML  into  court,  Gnn^ry  iboaM  pay  SOOl.  Into  cowt 
vpoa  hie  plea  ol  payment ;  that  the  present  action 
sboold  be  tried,  and  the  other  stayed;  bat  aU  the  evi- 
^mce  ai^lieaUa  to  both  to  be  admisaible  in  tltls,  aod 
the  dcfendaat  Brown  abonld  be  boood  by  the  reinlt. 
The  comaataskm  day  was  July  33.  On  Aognat  lOth 
the  plalatiff  was  ruled  to  reply.  Oa  November  asth 
there  were  tome  anendmenta  made  to  mert  the  form 
of  the  order.  RepUcatioB  delivered  Dee.  2,  with  role  to 
i^joio.    Jan.  10,  184S,  issne  joiaed. 

BiUt  now  ibewed  caoie,  contending  that  the  alB- 
'^▼ita  were  cntttled  in  one  action  on^,  aad  farther, 
that  there  had  been  no  negleet  oa  the  pwt  of  the 
plaintiff. 

Kimffldte,  Seijt.  contri.— The  Acts  and  dates 
abewcd  that  it  was  intended  that  the  action  shonld 
have  been  tried  at  the  Snmmer  Asaiaes ;  one  of  the 
teraaa  waa.  that  tlie  defendant  shonld  accept  two  days' 
Jkotice  of  trial.  [Pattbson,  J.— Is  there  any  pre- 
eedent  for  snch  a  peremptory  nadrrtaking  ?]  Under 
the  dreomstanccs,  the  Court  will  either  order  the 
noBcy  to  be  paid  oat  ot  Coort  or  tlie  nndertaklng  to 
be  jriven. 

Bmtt  i^ected  that  tha  monay  belonged  to  Brown, 
upon  whiui 

Ormy,  for  Brown,  aaaeoted  to  Hie  Boaey  bdng  paid 
Kmt  to  Gnndry. 

Smit  preaaed  the  otjeetlon  to  the  affldavita. 

By  the  CooBT.— ^bably  the  neertsity  of  the  case 
"will  be  met  by  the  defend  an  tn  making  a  prompt  appli- 
-cation  if  tiie  caua  la  not  tried  at  these  assizes. 

Ditekar^  wUkimt  eettt. 

SiHMOHS.  Aadgnee  of  Bikch,  «.  Kino. 
^raetiet—Acttptmut      eotti  vnder  a  jmdge'i  ordrr, 
a/ler  a  rule  mri  obtttinfd  fo  racind  it,  preeludta  Iht 
pmrijfjnm  makiitg  the  ride  abtotute. 
WaUm,  Q,  C.  shewed  caue  agalnat  a  role  ob- 
tained by  PasUof  to  set  aside  an  order  of  Wigbtman, 
~J.  allowing  the  pbdntUTa  to  amend  the  record  in  a 
feigned  lasne,    under   the   Interpleader  Act.  A 
'bill  of  exceptions  had  been  tendered  at  the  trial, 
aad  error  hronght  thereon.   Tha  Exdiequer  Cham' 
ber  held  that  a  writ  of  error  did  not  lie  npon  a 
feigned  issue ;  bnt  as  It  appeared  by  the  record  in 
'this  case,  that  the  canse  had  been  commenced  by 
writ  of  snmmona,  which  was  untrue,  tbey  postponed 
the  judgment  to  allow  an  appUcation  to  be  made  to 
this  Court  to  amend  the  record.   Wlghtmaa  J.  had 
nuule  the  order,  the  pbi&tiA  to  pay  the  costs  occa- 
alCMted  by  the  amendment.    This  rale  was  moved  for 
•on  the  Hth  or  the  isth ;  King  had  hia  costs  taxed, 
and  recrived  them  on  tlM  l6Ch ;  the  defrndanta  arc 
therefore  estopped  from  disputing  the  order.  (Km- 
mtrd  T.  fforri*  3  B.  &  C.  801.) 

Lord  DiNHAN,  C.  J. — It  is  quite  dear  the  defen- 
danto  are  not  entitled  to  the  costs. 

PosAin.— There  was  no  JurisdictloD  to  make  the 
order.  [Lord  DaNUAM,  C.  J. — You  rely  on  Green 
ifsUer  (9  B.  St  Ad.  781).]  It  was  an  improper 
appUeatioB,  and  tbcrrfore  we  are  still  entitled  to  the 
«ostfl.  [CoLtBiDOB,  J.— How  is  the  rule  drawn 
vp  ?3  To  resdnd  the  order  allowing  tiia  ameadnent. 
It  cno  be  moulded  as  to  tto  coato.  The  record  was 
drawn  np  two  years  ago. 

By  the  Cooet.— Inra  canaot  now  object.  It  is  a 
yenonal  diaabltttr.  Thete  la  no  further  occa^n  for 
tk»  mle.  Diteharted  wUh  eoitt. 

King  t.  Trbsi. 
J*raetiee~-Wkert  a  tmn  it  made  a  rmMisef  from  one 
titt*it9»t9mMi«r,  the  rtcord  wnat  be  retealed  btfore 
the  tomwuneewuHt  of  the  tiitingi  to  whiek  it  Mtamdt 

A  rule  had  been  obtained  by  />.  D.  Xeoae  (sMprd,  38«) 
to  act  adde  the  vertHet  la  tUa  case,  wbitA  bad  been 
«Hed  ns  nndefended.  Notice  had  been  given  that  it 
wooU  be  taken  aa  andeffended,  bnt  it  stood  over  to 
tlie  aitttngs  after  Michaelmas  Term.  On  the  first 
dajr  of  three  dttlnga  it  waa  In  the  cause  list,  when 
.Kmm*  appUed  for  a  postpoBMnent,  on  the  gnniad  of 
tbe  absence  of  a  material  wltoess  for  the  tkfendant. 
JjordL  Denmaa,  C.  J.  who  prcdded,  uid  it  should  keep 
Sts  place,  hut  that  at  all  events  it  should  not  come  on 
tbskC  day.  It  appeared  that  the  officer  of  the  Court 
liad  pointed  oat  that  it  waa  not  reaealed,  but  tUs  waa 
atot  then  beard  by  firn  delbidant*4  connsel.  The  re- 
cord was  then  resealed,  and  the  case  taken  as  unde- 
fended on  tbe  SBtnrday  following.  The  irregularity 
complaioed  of  was,  that  the  reaealiag  abonld  have 
been  prior  to  tbe  sittlnss. 

PmUey  aow  shewed  caose.— It  is  a  qneation  of 
■triet  ritfbt,  and  tha  Conrt  will  dedde  in  finoor  of 


the  plaintiflr,  unless  the  words  of  the  rule  relied  upon 
by  Uic  defeodant  are  express  beyond  all  donbt.  Tlie 
role  of  7  E.  T.  Geo.  1  requires  that  all  records  are 
to  be  sealed  <m  or  before  the  respective  days  for  which 
the  trials  are  appointed.  Bv  rule  1  E.  T.  33  Geo.  3, 
all  writs  of  dittrmgat  ana  records  which  stand 
over  from  one  sitting  to  another  are  to  be  regularly 
resealed .  previous  to  toe  rittldga  of  the  Court  to 
which  they  stand  over;  and  in  default  thereof 
that  the  causes  be  not  tried.  The  rule  Hil.  4  Wm.  4, 
R.  G.  18,  orders  that  it  shall  not  be  necessary  to  re- 
paas  the  record  which  shall  have  been  once  passed," 
and  ^vea  power  to  a  Judga,  on  OB  ev^orf  s  apwcatioa, 
to  amend  the  day  of  the  fetfe  and  retnra  of  the  dit- 
tringat  or  the  AaBeas  corpora,  or  of  toe  clause  of  iiin' 
pnw.  Bnt  this  has  been  held  to  be  unnecessary 
where  the  canse  is  made  a  remoaef.  f  IFeUi  v.  Day, 
8  A.  &  E.  941.)  [CoLKBiDOB,  J.— Rightiy  It 
should  be  resealed  before.  I  have  refused  to  try 
where  It  has  not  been  resealed.]  There  is  no  absolute 
rale  reaoiring  it  to  be  resealed  before  the  commence- 
ment of  tbe  ^ttings.  It  would  be  snffident  If  done 
before  tbe  trial.  The  whole  "dttinga**  may,  for 
some  porpoees,  be  oonddeied  as  one  day,  bat  not  fbr 
this. 

D.  D.  Keme,  in  support  of  the  rale. — The  post- 
ponement of  the  trial  Is  no  bar  to  this  rule.  There 
can  be  no  trial  where  there  is  no  record,  aod  the 
sealing  is  esscntiBl.  And  if  there  is  no  power  to 
try,  tocrc  Is  no  power  to  postpone.  Tbe  7  Geo.  1 
allowed  the  rcsealing  to  be  "on  or  before;"  bnt 
experience  having  proved  this  to  be  inconvenient,  the 
33  Geo.  3  required  the  record  to  be  resealed  previous 
to  the  sittings.  It  Is  clear  tUs  meaning  of  sittings" 
is,  before  toe  commencement  of  tbe  dttlngs,  not  the 
day  on  which  tbe  trial  takes  place.  This  role  has 
been  often  acted  upon.  ( Walker  v.  Buttey,  1  Car.  & 
M.366;  Cooiv.  SmUk,  1  D.  N.  S.  S61.)  [Lord 
Dbnman,  C.  J.— You  say  that  there  waa  no  right  to 
postpone,  and  you  did  not  consent.] 

By  the  Codbt. — ^The  rale  must  be  made  absdate, 
withcoata.  ilale  ateelKf  e,  wi/A  eatf s. 

Saturday,  Feb.  1. 
Bhowminov.  Sdgdbn. 

PratHet—IntervetUiM  of  rights  vf  tUrd  parties. 

BHst  rftewed  cause  against  a  rale  obtained  by  Gray 
for  setting  aside  a  judgment  and  execution  upon 
a  vrarrant  of  attorney  against  the  defendant  aod 
another,  on  the  ground  that  it  was  entered  up  after 
tbe  death  of  John  Sngden,  Jan.  Tbe  applieation  is 
too  late.  Tbe  ciccutTtn  was  levied  aa  Uw  latk  of 
November;  on  the  14th  a  fiat  issned  against  the  de- 
fendant.  Tttis  rule  was  not  obtained  uniil  Jan.  13. 
The  plaintiff  has  since  obtuned  a  rule  to  enter  a  sug- 
gestion of  the  death,  wad  to  amend  the  /.  fa.  Hia 
right  to  do  this  is  shewn  by' various  eases.  (Neon- 
ham  V.  Law,  &  T.  R.  577 ;  Laeoeke  v.  Wasbrough,  2 
T.  R.  737  ;  Shaw  v.  Maxwell,  6  T.  R.  4S0 ;  Webb  v. 
Taylor,  1  Dowl.  &  Lownd.  678.)  [pATTEgOM,  J.— 
Your  judgment  is  wrong — your  rule  does  not  go  far 
enough.]  Entering  a  suggesUon  implies  amendment 
of  toe  judgment.  [Patteuon,  J. — ^^c  words  do 
not  include  it.] 

Gray  waived  his  objection,  and  supported  the  rale 
npon  the  merits.  It  is  not  too  late,  because  other 
interei'ts  have  intervened.  {Httnt  v.  Passman,  4  M, 
&  S.  339  ;  Webber  v.  Hulehint,  8  M.  &  W.  319.) 

By  tbe  Coubt.— Tbe  pltiiatiff'B  rule  will  l>e  dis- 
charged, and  tbe  defenUaat'a  made  absolute. 

J*dgmaU  acewdrngly. 

Reg.  v.  Dobsok. 
DoBsoN  V,  Gboves. 
M.  Chambers  bad  obtained  two  rales  in  toese 
cases,  tbe  first  of  which  was  an  indictment,  and  toe 
second  an  action  arising  out  of  the  dispute  concerning 
the  Greenwich  ^r.  (The  award  had  been  set  aside, 
nprd,  155.)  la  the  in&tment  the  verdict  of  guilty 
waa  to  be  entered,  and  the  verdict  in  the  action  to  be 
set  aaide,  toe  ease  referred  to  a  new  arbitrator,  and 
tbe  coste  to  abide  the  result. 

Bodkin  offered  a  stet  proeestus,  but  refused  an  un- 
dertaking  that  no  new  action  should  be  brought. 

Vet^iet  of  guilty  to  be  entered,  and  oerdfef  ta 
the  action  set  aside. 

Re  Mandbb. 
An  outlaw  eannot  rrfer  aluUto  ttoMOion. 

Boggins  shewed  canse  against  a  rule  obuioed  by 
Martin,  Q.  C.  on  behalf  of  Mr.  Fulke  Grcville,  to 
refer  an  attorney's  bill  for  taxation.  The  bill  ap- 
peared to  be  pBOtly  due  from  the  lato  Countess  of 
Manafield  and  partly  from  Mr.  Greville,  who  waa  ber 
executor.  It  bad  been  delivered  aa  a  jidnt  account. 
Ttus  application  to  tax  had  been  refused  at  chambers, 
on  the  ground  that  Mr.  F.  Grcville  was  an  ouUaw, 
and  this  objection  was  again  urged,  and  Aldridge  v. 
Butler  (i  M.  &  W.  413)  was  cited. 

r,  miHamM,  vrith  whom  was  Marti*,  Q.  C.  In 
support  of  tbe  rule. — There  Is  no  rule  of  law  which 
debars  an  outlaw  from  having  ao  attorney's  bill  taxed. 
It  is  not  necessary,  however,  to  consider  this,  as  it 
appears  Mr.  Greville  ia  the  admiaistrator  of  toe 
Countess  of  Mansfield.  [Colbbisos,  J.— You  ac- 
quksced  in  receiving  a  jcnnt  bill,  and  there  must  be  a 


joint  taxation.]  He  Is  the  survivor.  [Coleridge, 
J.— Yes,  bnt  not  as  administrator.}  An  outlaw  may 
sue  aa  administrator ;  and  what  is  to  be  done  here  s 
be  cannot  tax  the  bOl  ?  It  ia  a  demand  of  moneys  doe 
from  him  at  law  as  survivor,  but  from  tbe  intestoto 
also  In  equity.  He  canaot  tax  toe  bill  in  equity,  aod 
most,  toerefore,  do  so  here.  But  although  an  out- 
law, be  may  tax  toe  biU.  The  distinction  Is,  that  he 
cannot  be  heard  to  enforce  a  legal  right  of  his  own ; 
but  be  may  do  so  to  protect  himself  from  toe  claima 
ofothera.  (TfdUerv.  TVIhuon,  1  D.N.S.  377, 578.) 
Suppose  an  action  brought,  and  the  bill  cannot  be 
taxM,  toe  attorocy  wiU  recover  an  unreasonable 
amonnt.  The  right  depends  npon  the  late  statote. 
The  words  are  general.  [Wiohtuan,  J. — He  has 
allowed  a  monto  to  elapse,  and  there  mnst  be  special 
clrcnmstances.l  He  may  take  advantage  of  the  In- 
solvent Act.  (Bamlin  v.  Croptey,  8  Ad.  &  E.  677.) 
[Patteson,  i,~~Thcre  is  no  undertaking  necessary 
under  the  new  Act,  but  bow  could  judgment  on  the 
taxation  be  enforced?]  There  are  abnndaoee  of 
funds  to  nay ;  the  affldavito  shew  this.  Unless  there 
Is  a  bintuag  rale  against  it,  the  taxation  will  be  al- 
lowed.   An  outlaw  may  file  a  bill  for  relief  in  equity. 

By  the  Codbt.— We  think  the  rule  applies  to  alt 
cases  where  tbe  oatlaw  is  seeking  to  set  toe  Court  in 
motion  for  Us  own  benefit  aa  he  is  doing  here.  If 
an  action  ia  brought,  he  can  dcfhod  himself  by  ao  ap- 
plication, itvie  diB^arged  with  aett. 

FiTZBALL  «.  Brooks. 
/*  an  action  for  lets  than  201.  iMdrr  3  4*  4  ITai.  4,  e. 

15,  s.  2,  an  "  action  for  the  reeoeery  iff  a  debt," 

within  7  SfS  Vict.  e.  96,  s.  57  ? 

Ogle  moved  for  a  role  nisi  to  rescind  a  Judge's 
order.  The  question  ia  npon  the  constnietion  of  7  & 
8  Vict.  c.  96,  s.  57,  as  to  the  neanlng  of  toe  words 
"  action  for  recovery  of  any  debt."  lue  declaration 
was  upon  the  3  &  4  Wm.  4,  c.  IS,  s.  2  (Dramatic  Pro- 
perty Act),  it  follows  the  form  of  the  Act.  Jadg. 
ment  went  by  defhult  for  less  than  20i.  as  stoted 
In  the  declaration,  and  toe  defendant  was  arrested. 
He  paid  the  amount,  and  the  order  was  fbr  toe  sheriff 
to  refnnd,  on  tbe  ground  that  toe  arrest  was  illegal 
according  to  the  Act.  There  was  no  vrrit  of  tnqniry, 
bnt  the  action  was  for  unliqnidated  damages  by  toe 
stotote.  "  Debt"  must  mesa  contract  on  which  tbe 
defendant  owes.  {Daviet  v.  Lloyd,  3  M.  &  W.  69.) 
Here  the  jury  mnst  have  fonnd  more  than  tbe  sun. 
[Colxridob,  J.— It  is  not  penal  action  In  requiring 
local  venue.  {Fife  Bousfield,  3  Law  T.  160.)]  It 
has  been  held  also  not  to  be  a  debt.  It  is  a  quasi 
penalty.  It  might  have  been  drawn  fbr  unliquidated 
damages. 

Cur.  adv.  vult.    Notice  to  be  gixen  to  the  sheriff 
that  the  question  is  under  eonsidtration.{a) 

^OLE  V.  Ddke  or  Sutherland  and  Babkbb. 
Costs — Sufficiency  ^  altoeatwr. 
Ogle  shewed  cause  against  a  rale  obtained  by  Gray, 
calling  on  Barker  to  pay  to  Cole  certotn  costs,  and 
the  costs  of  the  application.  This  question  has  already 
been  disposed  of  In  an  appUcation  by  tbe  attorney  m 
Cole  for  an  attachment,  iriiieh  was  refused  in  the 
Bail  Court. 

WiGBTUAN,  J. — No;  that  was  made  by  the 
wrong  party.  According  to  your  view,  neither  party 
could  obtain  the  money.  The  former  iq>pllcation  was 
altogether  by  a  different  party. 

(>gle. — ThcrehasbeennosuflldeDtaVwafiir.  Itdoes 
not  shew  upon  tbe  face  of  it  that  toey  were  the  cosU 
of  the  reference.  They  were  to  be  [wld  a  week  after 
they  had  been  ascertained.  Nothing  sbewa  that  toe 
week  had  expired. 

WiGHTMAN,  J.— Tbe  date  of  the  role.  .  It  waa 
serv^  with  the  alloeatur  on  toe  1st  of  October. 

Colbbioob,  J. — ^Wbat  other  taxatioo  was  there  ? 

  Rule  i^>solute, 

FiNDON  F.  M'Laren. 
Carriages  upon  the  premises  of  a  commission  agent  for 
the  sale  of  carriages  are  privileged  from  distress. 

This  was  an  action  of  trover. 

P/ea— Justification  under  a  distress. 

Replicttlion—T\tnt  one  Bailey  was  a  coadimaker 
and  conomUsinn  agent  for  toe  sale  of  carriagea ;  toat 
tbe  plaintiff  sent  the  cabriolet  in  queatton  to  him 
for  sale  in  the  way  of  bis  trade,  and  not  otherwise ; 
and  whilst  It  was  in  and  npon  the  said  premises  fw 
the  purpose  of  sale  in  the  way  of  Ua  trade,  it  was 
seized. 

Special  demurrer. 

Lush,  in  support  of  demurrer. — The  question  is 
whether,  under  the  circnroatances,  toe  cabriolet  was 
privileged  from  distress.  The  cases  shew  that  excep- 
tions wiwivilFge  will  not  be  extended.  {Muspratt  t. 
Gregory,  3  M .  &  W.  677 ;  Jackson  v.  Joule,  7  M .  &  W. 
450.)  It  is  only  where  tbe  party  cxerdses  a  pnbUe 
trade,  as  factors  aod  auctioneers.  [Wiqhthan,  J. 
— Does  not  a  commission  agent  for  sale  of  carriages 
carry  on  a  public  trade  ?1  He  mwt  hold  himself  out 
publicly.  i*KMie  Is  defined  in  Jlftugrone  V.  Oregory.  In 
Oilman  ▼.  Eaton  ( 3  B.  Bt  B.  86),  toe  goota  In  the 


(a)  We  have  bierted  thU,  although  no  judgmsst  was 
given,  as  wemajr  not  haveaa  oppoRanity  fif  heariaR  arhsibsr 
the  nlfl  is  granted  or  not,  and  we  nndemaad  Ihatmaay 
•inulsr  actions  are  pending. 
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hutda  of  a  factor  were  held  to  be  privileged.  I>«1Iai, 
CJ.  there  «aid, "  Good*  ddivereil  to  ujperMm  excr- 
daing  a  piMie  trade  or  enployMnt,  to  be  carried, 
wioaght,  or  muuiged  in  the  vay  of  Ua  trade  or  em- 
ptox,  are  for  that  time  under  a  legal  protectioo  and 

S'lvilegcd  from  diatreat."  Factors  and  farokert  arc 
til  Inowa  to  the  law.  Faetora  receive  goods  into  tbelr 
]MMessioa,  broken  do  not.  Attetioaeefa  oany  on 
their  trade  io  a  knowa  waoiier,  and  therefore  jooda 
OB  their  premi«ea  are  privileged.  (Admiu  ^ose, 
1  Cr.  &  M.  380.)  I^WioHTMAN,  J.— Does  not  that 
aiqily  to  a  eomaussioa  agent?]  No.  Faetora  and 
aaotioneeM  arc  koowa  to  have  possession  of  goods 
IMt  their  own;  brokers  aee  not.  If  a  broker  took  po«- 
aeasiou,  tlie  (loods  would  be  liable  to  be  distrained. 
The  law  does  not  know  what  a  commission  agent  ia, 
and  the  implication,  tbercfore,  Is  deficient  in  not 
abening  that  it  was  a  kaown  trade.  It  is  quite  con- 
stant with  the  allegatioa  that  he  bad  merely  a 
«oaating.house  oa  the  premises  to  carry  on  thb 
Imaiiiess,  or  that,  as  coachmaker,  be  exposed 
the  carriages  for  sale  for  the  coaTenience  of  his  cus  • 
toners.  This  is  the  common  babit  of  coacbmakers. 
And  as  conunissioQ  agent  bas  no  known  ncaning,  the 
Kplicatiim  should  bare  shewn  it  was  the  osoal  course 
<rf  trade,  or  that  he  bad  been  accastoioed  to  receive 
carriages  in  this  wi^.  This  might  ha«e  been  merely 
an  exception. 

Lord  Dbnman,  C.  J.— This  is  witUn  the  ane- 
tioaeer's  case. 

Pattbbok,  J. — A  catnmission  ageat  is  for  all  in- 
tmts  and  purposes  a  person  carrying  oa  a  pnbUc 
trade  within  the  exceptioo. 

WiGBTHAN,  J.— The  goods  were  sent  to  him  in 
4be  course  of  a  tmde  within  the  role.  The  esceptiotu 
■nut  ariae  from  the  prqgiese  of  trade. 

'   Judgment  for  fitmUff. 

Tuesday,  Ffb.  «. 
Balls  d.  Pink. 
JBxeailim — Ft.  fa. 
ne  aftaiir  MHsf  eaafimw  eiAer  oteoMelir  or  flowlriw. 
Uptll/ m  paiamion,  mtmiftke  gtoit  aeixeibe  i»  the 
foaiemoH  ^  a  third  partjf,  iDhoie  Tight  Io  hold  them 
ia  qumtionabk. 

Trover,  for  an  omnibtis.  Pkat—Sot  guilty :  Not 
poasessed. 

On  the  trial  before  Patteson,  J.  it  appeared  tlwt 
the  plaintiff  was  executor  of  an  execution  creditor, 
who  derived  title  under  the  osual  bill  of  sale  by  tbe 
•herlff.  Tbe  defendant  was  a  wheelwright,  to  irtion 
tbe  omnibus  was  sent  to  have  new  whrns  put  to  it. 
Od  tbe  1st  of  April  it  was  delivered  to  the  owner, 
Mr.  Matthews,  and  being  used  and  broken  on  that 
day,  was  again  left  in  the  evening  at  tbe  defendant's 
shop  for  further  repair.  This  second  repair  amounted 
only  to  nine  ■hilUnga,  which  was  afUnvards  tendered, 
bnt  the  drflBodant  refused  to  receive  this  torn,  or  to 
redeliver  the  oainibns,  unless  he  ware  paid  for  tbe  new 
wheels  as  well.  On  tlie  gth  of  April  the  execotian 
was  put  in,  bat  the  shertirB  officer  merely  claimed  tbe 
omnibus,  and  left  no  one  inpostession.  Itwas  delivered 
Jb«  bill  of  sale  to  tbe  plaintiff's  attorney  on  the  )6th. 
There  was  a  verdict  for  tbe  plaintiff.  A  rule  miei  bt4 
teen  obtained  to  shew  cause  why  the  verdiot  should 
not  be  set  aside,  and  a  nonsuit  entered. 

Edmn  Jamu  showed  cause. — After  tbe  fitat delivery 
<rfthe  omnibus  by  tbe  defendant,  bis  lien  waa  gone. 
Aa  to  the  aeoood  repair,  tbe  money  was  tendered,  and 
tike  defendant  had  no  right  to  refuse  delivery ;  be  was 
a  tortfeasor  for  so  doiog.  {HarlUy  v.  Bitckeoek,  l 
Starkie,  408.)  There  was  sufficient  possession  by  the 
abcriff  as  against  a  stranger.  Here  there  was  a 
CUrd  party,  whkh  disti^shea  tfala  case  rrom  JBlada 
T.  Arundel  (I  H.  &  S.  711).  There  waa  a  good 
otigioal  seixnre  here.  Tbe  omnibus  remained  un. 
toncbod  by  any  third  party,  and  in  a  few  days  the 
Wil  of  sale  by  tbe  sheriff  was  riveo,  which  would 
■kave  been  a  good  rcsnnptlon  bad  tkx  yearn  elaiMod. 
£Uifd  Dbnhan,  C.  J^Not  ao,  for  that  woold  be 
evidence  of  abaodonment  J  But  bare  the  daCBudant 
himself  beiog  a  VRng-doo-,  cannot  set  up  poaaeaaioo 
•a  in  him. 

Xellif,  (3L.C.  in  aapport  of  the  rale. — The  aheriff 
having  full  means  of  putting  in  a  person  to  maintain 
noaseasion,  failed  to  do  so.  Neither  did  he  or  could  be 
Mm  made  tbe  defendant  his  agent  to  bold.  There 
WHt  be  a  eootiauanee  of  actual  or  constructive  poa- 
aesaion ;  even  a  short  absence  must  t>e  atconnted  for. 
{Atkland  V.  Paynter,  8  Price,  95.) 

Lord  I>>NMAN,C.  J.— It  appears  that  nothing  was 
done  here  by  the  sheriff  to  override  the  possession  by 
^  dsfiendant,  and  ttiat  nothing  was  done  amounting 
tetawMnjition. 

MuJe  abaohdefor  ^  aoaiaff. 

Duncan  v.  Lodoh. 
Riffht  qf  wajf. 
Ja  an  iMfsM /or  djf ivrbanre  right  of  way,  if  is  no 
flflrioaee  to  prove  a  larger  etuetaeiU  (Aon  thtU  al- 
.leged neither  need  the  deelaration  $«t  forth  a  cm* 
^Uionaitathing  to  the  eaeement  nimUheaemdi' 
4tBn  .precid  >■/ • 

Case  for  disturbance  of  rigbt  of  way. 
There  were  nine  pleas.  The  main  qoestlonwu  whe- 
ther the  plaintiff,  whodaimed  under  a  rigfatof  way 


ubjecttoa  condition  to  ke«p1u  repair,  was  or  waa  not 
boond  to  set  out  that  conaiiko  with  an  Muauat  of 
performance  In  the  dadarHoa.  Then  waa  •  aw-Aet 
for  tbe  plaiatiff,  wUoha  nle  nW ted  tiiiw  miMBilt  ta 
set  aside,  and  to  enter  a  nonairit. 

Oglt  now  shewed  canae. — Tlie  platntfff  pot  In  m 
deed,  by  which  Ite  conAtion  appeared,  and  It  aMw 
cootewied  tint  thia  waa  a  nrianae.  It  la  aot  «o ;  4he 
first  lasne  of  not  was  ftand  for  Ite  pWattf, 

"      and  ■ 


hence  the  defendnit 
make  this  (Ajee^n ;  it  la  for  him  to  plead  Ihe  condi- 
tion and  Ita  breadi.  {Pom^  v.  Agcreft,  1  Sand. 
330.)   The  grantee  is  of  ooarse  botwd  to  repair. 

Peacock,  In  sopport  of  tbe  rule.— Hm  pWattff 
should  have  set  out  tbe  cdite  of  rigtat  be  psowed. 
It  is  not  a  right  of  way,  but  mer*iy  a  ttitht  of  uslog  a 
terrace.  He  had  the  right  of  walktog  «■  tbe  tetrace, 
not  a  mere  right  of  way.  It  would  Tone  bcea  aa  an- 
swer to  him  to  have  said  you  bad  no  oeoaskm  to  use  ctie 
terrace.  [Dekman,  C.  3. — I  find  ao  sndh  words  in 
the  deed.l  [Wiohtmah,  J.— It«nly  ootnesto  this, 
that  his  riKbtof  way  is  over  every  partof  the  terrace.] 
rCoi.eEioGK,  J. — And  thus  your  ohfection  ia,  tbait 
bis  proof  is  larger  tbaa  his  allegatian.]  No,  that 
which  is  alleged  as  an  absolute  is  only  in  fact  a  caadi- 
tional  right,  and  that  condWon  sbootd  have  been 
averred.  (31tom>u  v.  Codutaljmfer,  WlHcs.  496;  Piatt 
on  Covenanta,  75.)  Bat  this  is  a  condition  prece- 
dent, and  most  be  dh^icd.  It  was  a  condition  to  pay 
repairs,  which  we  abewed  waa  refused. 

Lord  Denuan,  C.  J.— Taking  tbe  foeta  oT  tb» 
case  as  Mr.  Peacock  puts  tbem,  tte  verdict  is 
right.  Suppose  *a  padlodi  is  put  on  tiie  gate  of  a 
square,  would  It  be  an  answer  to  say  you  have 
only  a  qnaUfied  right,  to  a  comidai&t  that  tbe  tight 
was  'Wm'lr  ohstrnietedf  Here  waa  a  dear  fight  of 
way  over  tbe  sriiole  tomoe,  and  the  dedaration  is 
snliiclent. 

Pattebon,  J. — I  cannot  comprehend  tbe  distinc- 
tion Mr.  Peacock  takes  about  thia  right  oi  way ; 
what  is  a  riKht  of  wayirat  a  ri^ht  of  gtdiw  backwards 
and  fbrwards  ?  Us  distinction  is  too  snbtie  a  great 
deal.  The  ooD-payment  of  repair  is  not  a  forfeiture 
of  tbe  right. 

COLBRiSGK,  3. — ^llie  chief  qncatlon  seems  to  torn 
on  the  ol^ecdon  that  tiie  easement  ia  iDeametljr  de- 
aeribed,  beeanaethe  dedaration  acta  fbrth  less  than, 
the  proof.  It  is  contended  that  tbe  right,  bdng' 
dogged  with  a  condition,  it  onght  to  bave  been  act 
out.  Had  it  been  a  eoodition  precedent,  It  might  have 
been  so,  but  that  is  not  so  here ;  It  is,  in  fact,  not  a 
eondltion  df  the  ei^oyment  of  the  right  at  all. 

WiGBTWAK,  J.— It  is  maintained  that  the  proof 
Is  of  a  different  easem^^tto  that  alleged  ;  but  it  ep- 
prars  to  me  to  state  merely  a  right  of  way  over  part 
of  the  dose,  whereas  it  was  over  tte  vrbole,  hyfant 
less  than  the  ri^ :  thlt  ia  dearly  no  variance.  TUs' 
is  no  condition  precedent  (BuUer's  Nisi  Prius,  IfilJ.) 
There  is  also  tbe  case  of  Gray  v.  Fletcher,  tried  in 
1837  at  Nisi  Prius,  and  noted  In  Stnrkieon  Evidence, 
whrre  these  points  arose.  Jtale  dfwtoyeff. 

There  was  another  rule,  to  enter  a  verdict  for  Hut 
plaintiff  on  tbe  three  first  counts,  vriiidi  was  made 
absolute.  — — 

Pxmnr  v.  Gabriel  and  Othbss. 
J>emurrer  to  replication. 

The  plea  alleged  ao  agreement  between  the  jllalntiff 
and  defendants,  that  if  the  defendants  executed  a  cer- 
tain deed  of  assignment,  lie,  the  plaintiff,  would  not 
sue  them  upon  certain  bills  of  exchange.  It  further 
alleged  the  execution  of  the  agreement  by  the  defeo- 
dsnts,  and  the  aecepfance  tliereof  by  the  plaintiff.  The 
replication  traversed  that  the  plaintiff  accepted  this 
assigomeDt  as  and  for  the  as«igninent  stipulated  for. 

Gromdi  cf  demurrer.— Tbnt  the  traverse  taken  was 
Immaterial ;  that  acceptance  by  the  pidntiff  was  not 
necessary  to  be  allegt^;  and  that  the  deCendanU 
were  not  bound  to  prove  such  acceptance. 

Joinder  in  demurrer.— That  tbe  traverse  was  mate- 
rial and  proper  ;  tbat  the  plea  withoutthe  concluding 
averment  sheared  no  suffident  accord  and  satisfaction, 
or  suspension  of  the  action  :  and,  further,  that  the  as- 
signmeot  in  the  plea  mentioned  as  executed  did  not 
appear  to  be  tbe  assignment  sttpniated  for  by  tiie 
agreement,  tbe  assigaoient  executed  being  a  deed  <rf 
fru</,flod  not  absolutely  vesting  the  assignees  «dth  the 
legal  and  equitable  estate  according  to  the  agreement. 

P.  M'Mahon,  in  snpport  of  tbe  demarrer. 

BorOf  and  IFet^Afman,  eoutrft. 

BovHl  stopped  tiy  the  Court. 

Judgment  for  theplabitiff. 

Wednetdm.  PA.  5. 
ROLPB  t).  RBTMiOUM. 
A  totOratttvrith  B  to  do  tertatn  work  for  Mm  ed  a 
certain  sum,  to  be  paid  at  iti  completion.  Btfore  the 
whole  work  it  finished,  A  authorises  B  Io  pay  a  eer- 
lain  portion  of  the  money,  when  U  shdH  became  due, 
to  C,  and  B  undertakes  to  da  to.  A  met  for  the 
•oftole  price.  Is  this  undertaking  an  answer,  pro 
tanto,  under  non  assumpsit  T 

Tbe  above  question  was  sought  to  be  raised  in  this 
ease,  on  a  motion  for  a  new  tnd,  bnt  when  the  facts 
were  sifted,  It  appeared  that  the  undo'tidtiDga  all^d 
to  have  been  given  by  the  surveyor,  aa  agent  for  tbe 
defendant,  were  hi  <tnitb  given  by  him  as  ageatfor 


tiiepUintiC  OaiaaqBridli,      n><  bm 
ddad. 

Coekbun,  O.  C  aad  VKMant,  C.  hrtk 
phtiaTtffi.. 

irardMaarfftMd  «M,  for  Ibc  ^hah 
OMedted:  AtBa^tr.  teMff  (SU.  hW,})!). 

  Jdcivbii 

BUSINESS  OP  TU  WKE. 
Tkersieff. 

Use.  e.  Tu  MATonor  Donn<— ncnlifat 
wtmnimmue  ia  tbia  «aae  was  laade  I'wilMt 
aigniaeat,  that  the  qaeatloas  midrtbefriMd*  ife 
return.  The  queattoM  icMe  te  hgity^fai^ 
baeooKb  rates ;  and  as  Cbaa  aae  as  aaqai  iH^ 
rales  depeadtng  «« (te  saaM  ^lasedoa,  h  sai  amri 
that  a  decision  in  oae  AoaU  gseoa  d.  Uk 
i«ainst  the  rale.  irhaMy.Uaanettdll. 

Rm.  ».  Tu  Hato*  «r  farr-aaaiiw  IL 

nile  ia  this  case  was  alteaade  ahsd*fa  Ha  M 
purpose.  Herettie  mda  qaastisa  aaa,  iMbattt 
■Ideroten  and  ataeasora  at  an  rlintini  iii  liii  \m 
cillor,  having  oooe  dadaxad  and  pdii*d  tk  a^ 
of  the  deotioo,  can,  wUhin  the  teini  If  ih 
Act  fur  that  pnbUoBtiaa,  witbdiMr«atiitel« 
and  aahaWtuleanaabar,  «b  fiaeii«,  by  memim^ 
of  the  voting-papers,  that  the  first  «■■  anaa. 
WaUon,  O.  and  i".  Mtbimmm,  otfimVmt^ 
jriMH<es,<a.C.  iasappott^fc.  Jali^wia^ 

Ex  purte  Si-Anasr  mmi  Oraxat.  imtt^ 
Cr&wier,  Hi.  C.  ahoMad  caaae  agate  a  idifc 
•ectiog  aside  an  award,  m  thsfraaad  IUfitfa| 
aoakiuB  the  appMcaBioa  ted  not  had  a  wiSemif. 
portuidty  of  being  heard.  The  aflidaiiiN<f  mte 
arohratars  6led  la  aaawer  la  tbe  pdt  cs^ 
denied  every  part  of  tte  complaiDt  nsdc.  tmk 
admitied  that  m  «aaMr  had  beea  ghn;  dte 
role  was  discbaiged.  Ride  iiitmiL 

Ebo.  a.  OjtssMtT^TteraleialUitHtwia- 
Urged,  in  conaeqoenec  of  tte  elevatiaa  l»  tielad 
of  Mr.  Saron  Piatt,  t^  had  heaa  MMribl 
CrvKMier,  a.C.  agaiiiat  tte  rale.  J^tail^Ls 
sui^rtofit.  Makoilapl 
PrUag. 

PUCB  e.  C*xna^—Aihertoit  asked  aktefc 
rule  had  been  given  with«aata  in  tUi  csm. 

BbOTT  a.  Emtoob.  —  Mkaim  And 
pgasaata  r«le  dbtaloed  by  ito«a,Q,Ci*«^ 
out  certaia  pleas.   Jtoiia,  Q.  C.  In  mat  if  * 
rale.  Wightkaji,  i.  aaid  te  wedd  M  a  th 
pleadbaa,  and  daeideq^  tbe  motiaB. 

Re  VARDRonu  and  XjMeMN.--f.  v 
diewed  cHuse  nfmiaat  a  sole  «Maincd  1|  Mk 
Q.C.«ocoBpd  p^mcBtuf  biUadoMbivodB 
an  antioo  aaid  Co  faaM  beaa  braagM  bf  tkn  dte 
any  authority.   Tte  foota  wtse  siiptBd. 

Bastlbtt  v.  BA»ct.AT.— dlwVrif  sfcwiiaa' 
against  a  rule  for  new  trial,  na  tAe  psaddw- 
priaa.  (&m4.p.9M.)  Adrdiite|i^ 

dUo. «.  BOMBSSBS  vr  IkBonrnias. 

BowxiiA.  e.  Brbcsx.  ""^^j 

cmise  ^;ahut  a  nOe  ofataiMd  by  the  jWida-*^ 
fur  leave  to  add  plaaadsiqdagdteistsKtthAt*' 
ject  of  the  insurances,  aad  of  uaamairthn** 
ooanniasioD  to  exsastioe  wilaeaaca  at  Itett 
tiad  been  issued.  . 
Anie  absohUe  am  pmrnent  ^  eodi  nmwiti 
ihedelag.  ,  . 

MBRCBft  9.  WAix.-Ji1iKd/ar«<>d<pa*r* 
thewoek.  ^ 

Rbo.  a.  AuiuTom  <v  Bubmum.— s-a.^ 
O.  C.  reqneated  leave  to  draw  np  this  fdt    1  s» 

^cdtefarm  ofnottae.  (giipra,p.  W.) 

 iZ-f 

Dob  dem.  SniAKtrnT  ».  Bprbbw.-*"*^ 
Uon  ofXeUg,  Q.  C.  tte  rale  in  this  east 

Woos  V.   El*jot80».— Peoeod  ^ 
agdnst  a  rale  obtained  by  Crowder,  0-  C.  w 
to  add  to  nott  oismmftH  and  p^neot  «n™ 
Th^  were  objeekd  ««,  aa  au>na«i^J"^»^P|p 

Wood  v,  Bonoak.  ***'!SL 
Reg.  v.  Abbibtant  Tithe  Comhiswo*^ 
In  tte  matter  oTtte  Deat  boaadaiiw.  .. 

Down  V.  HUMPBRlM—dUcS  ■«* J^Ai 
trid,  on  tbe  ground  of  improper  rec^bwa^J^' 

«RIRC  *fc**Vt 

Rbs.  v.  WiLLCotJR.— fhwwi  esaeWw  «^ 
eument  in  this  caaae  against  tbe  '^"'V'*^ 
biy  and  ffori^,  in  support  of  it.  tar.safc 


u  and  tiarem,  in  support  «  «~  „„^|f 
Viiai  t..  ^iua.-~mtgh  mU  'ft^^^Z 
«ie  demoncr.    No  one  appeared  »  »*2JL 

pidntiff.         '•^si/r'JKIbS  « 

Pkmkt  e.  GA»a»BL.-*adli  fdtt  "2  ^ 
Wightmeem)  pnqpad  jndgaisat  for  V"^ 

counsel  appeared  for  the  dAadad.        .  .  .n 
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Ha*u«  «.  Iterifoui.— PMSMi  prared  jnilg- 
meat  fer  (ke  pUntitf.         Juigmmtfor  plMxtiff. 

MMmu  V.  COBK.— fl«MMn-«r  ie  detlaratio».~ 
Hmpkjf.twrd^a^laaL  ^etenSmff,  fat  fU^M. 

Jmdfmml/or  i^aUmt. 
Leimtaammd  rtfu»€4. 
Out  0.  WaioBT.— IFSUit  |^T«d  jnd^Mot  for 
jHfatMf,  In  rtiMor  flfcMyMcl  far  defeadut. 

Jwigmmt/mr  jriatMtif. 

BaUTAT  «.  JtKADd— MMiM  >W  MH  (fM.— Bylft, 

Sajt.  ud  ftwfcf,  «h«rad  cawB.   ITalMii,  O.  C. 

BBKWKTr.  Kbao.  Ow.  mi».  mU. 

Qa^orrv.  WainiAUB.r^MeFMl  fa  ttwut  amt. 
Ham  ».  Stbtkit*.  Cm-,  aie.  svlf. 

Bavb  «.  Rawlinsoh. 

Tkmiaf. 

Sf  Amnnv.  Wrmbt. 

BiifefaMfipiMiiMlt  ikeimfii. 

Dob  dflM.  Tbbbijtt  tr.  Gbbbn. 

New  trial  groKtei. 

Cobb  v.  Bscss.— TMs  ease  ratoa  the  qattOm 
Aether  •  town  mrnt  reed«iiig>  moBcj  from  bu 
attorney  in  tks  countiy  wUb  ksnvledKe  that  It  la 
ttke  atonej  of  the  cUent.  ud  remitted  for  a  partieultkr 
parpoK,  and  a  promiie  to  the  attorney  so  to  apply  it, 
la  Kable  to  the  dient  la  an  action  for  money  bad  and 
aaeeived,  on  that  promise  not  bring  perfimned. 
Mortal,  C.  and  Bml,  signed  la  mpploit  of  lite 
aetioo.  KaObu/  (with  wbam  was  Jervts,  Q.  C.) 
^Inat  it.  Cmr.  ado.  vmtt. 

Habkis  e.  Reynolds.— On  tiie  motioo  of  Butt, 
flke  plea  in  this  caae  «a«  allowed  to  be  amended.  ' 

'Vine  v.  Bibo.      Replaced  in  the  ipeeial  paper. 

Dob  dem,  MrsTON  v.  Gladwik. — ^This  was  an 
ejectment  fat  Totleitare  of  a  lease  in  not  iosnring 
according  to  covrnast.  Peaeoek  tar  the  plalnti&. 
Bomm  for  the  defendant.  CVr,  adv.  vult. 

HoFKiitsoN  V.  Lsb.— A  motion  for  nonsuit  Ibr 
oonjoioder  in  an  action  of  covenant  of  the  eetbri  que 
traat  with  tlie  tnistee ;  the  words  of  covenant  being 
ffistioet  with  each  st^mrately.  Martin,  Q.  C.  and 
AnM.  ia  sofpoft  of  the  dedantioa.  KmrnOa, 
aCcsattL  ar.«b.eKK. 


BECISrSATION  APPEALS. 

BOBOUOH  OF  TATmrON. 
Allbh  (An>eUant}v.  HousKfRespoadent). 
A  motieeiftl^detiam  it  not  vitiated  fiy  the  iKSerliou  qf 

the  words  '^aihaiuMderi"  i^ler  the  words  "em- 

aOad  to  Mte." 
mevv  a  eme  is  m  eleor  that  the  Coitrt  does  uat  e«U 

»fat  the  other  side,  costs  viUbe  allmed  ^eame. 

ThU  was  aa  appral  from  the  dad^s  ef  the  Refis- 
iag  Baniater  lor  tbe  boronghirfTamitan. 

TV  Caota,  as  aet  oat  la  liie  ease,  were  as  follow 
Itk  the  boroagh  of  Taoatoa  thcM  an  two  lists  of  «oU 
era,  oae,  of  persooa  entitled  to  vote  nnder  tbe  fran- 
cfai»e  created  hf  the  Reform  Act,  the  other,  of  per> 
aam»  tstlllcd  iaraspect  of  tbe  aodent  Iimnehlse.  The 
apprltaat*a  aanc  i^wared  npoa  the  foroter  list,  upon 
wUehaaaticeaT  otgcetion  was  served  opaa  Um  by 
file  reapoadeat,  hithefollowingfoim: — 

"  To  Mr.  John  Allea,  of  Sast  Reach,  Sooth-sida. 
"  I  berebygtwyeaaoties  thati  ol^eat  to  yoaraasoe 

bring  rataiaed  oa  the  Ust  of  persons  entttledto*ote 

aa  haaaaholdara  In  Ike  elsetiiin  of  members  for  the 

Boraagh  of  Taaataa. 

"  Dated,  Sto.  "  Signed^  &e." 

It  wasel«ected  that  the  words  "aahonseboUera" 
▼ttUtad  tha  aetaoe,  sa  there  was  no  aaeh  li*t.  Tbe 
B«idaia^BaRiBiaradBaittedthe  notice,  and  theappeU 
lawt,  beug  unable  to  prose  hi84iua)iflcatioa,wasstmck 
off  tbe  Mat.  Tbe  question  far  the  Court  was  "  whe- 
ther tbe  aoUee  ia  the  farm  afomtaid  givea  ^  the  eb- 
Jeetar  to  the  aiv*Uut  waa,  aader  tbe  circnwatances, 
■■aietent." 

Other  appeals  were  eeasoUdaM  with  this. 

Kistgimke,  Sajt.  for  the  appellaata,  eabmlttsd  tbat 
the  Act  had  fnseribed  a  fensof  ol^aMioa.  and  it  waa 
wtm iitoMe that thwe  waa  not  ghen  to  tUa,  as  to 
Ibe  oMMra,  any  latttode  by  ^  words  "to  tbelike 
c«eat."  The  raasan  Cm- it  might  be  that  the  Legisla- 
ture woold  aeqnire  aa  ol^tor,  who  waght  to  Umit 
a  t%bt,  to  be  aawe  precise  than  a  claimant.  Bat 
•wea  if  the  Court  shoald  bs  of  onioiOD  that  the 
notice  Bead  not  so  strictly  fellow  tbe  form  piescribad, 
ba  saatcaded  that  the  vattaaaa  ia  tbU  ease  was  soch 
as  wovldaet  be  saaetioaed.  It  was  caloalatcd  to 
■lidead.  Ttoc  was  ao  sodilist  as  "hooseholden," 
and  if  tbe  term  applied  to  anything,  It  waa  moic  ap- 
lOeaMe  to  tbe  Sat  <tf  PotwaUers,  who  la  their  or^n 
were  bonaeboUara,  tbat  ia,  lol.  ooenpiera. 

BaLc.  J." -Bat  MtpfOK  he  had  said  "  at  a  free 
and  iBdepeadent  elector,"  woald  that  hare  vitiated 
theaatise?  «aalditBatteveheKisiuphi««s> 


Kimglake,  Ssijt.— Bat  I  submit  that  the  statement 
ia  not  only  surplusage,  hot  a  wroofc  statement,  and 
the  person  objected  to  might  fairly  have  said,  '*  There 
is  no  snob  list  as  hoosebolders ;  I  shall  not  attend 
to  it." 

Cbbbswbll,  J^Bot  be  deariydld  tandentaad  It, 
for  he  appeared. 

Osamam,  <i,  C.  and  Oa,  for  the  n^ondent,  were 
not  called  apon. 

TiNDAi,  C.  J.— TUsnotiee  is  snbitaaUally  good. 
If  anything  had  been  omitted  or  inserted  oaloulatad 
to  naislcad.  It  would  have  been  bad.  But  certainly 
the  words  "hoosebolders'  list"  most  be  sufficiently 
understood  in  tbe  borough  of  Tauoton.  It  Is  so 
termed  in  common  parlance,  aod  at  the  atmost  it  is 
snrplusage,  and' might  be  r^ected.  Tbe  only  com- 
plaint is  that  the  oqeetor  was  toe  anxions  to  inform 
ttie  claimants  of  U«  ol]|eetlon.  lliedceUoDainst  be 
aflrawd. 

The  rest  of  the  Coort  eoneamd. 

CoeUara,  O.  C.  aapUcd  fbr  ooaU. 

TiNDAi.,  C.  J.— When  the  case  Is  so  dear  that  we 
do  not  think  It  necessary  to  call  on  the  other  side, 
we  shall  give  easts  of  coarse. 

JTeeWsa  efffirmH  wUh  tosts. 


conur  ov  aBOBaQ:nnK. 

Tkurtdmg,  Jaa.  30. 
Lacey  c.  Bonn. 
Fteadiiig^Severat  fleas. 
Ogle  aioved  for  a  nde  to  add  thiae  apodal  jdeas  to 
the  general  issue . 

The  actioa  was  In  asmaiprif  on  a  contract,  whereby, 
io  caoridcratiaa  tbat  the  platntiff  would  play  at 
Dmry-laae  Theatre  at  a  oartaia  salary  as  prindpsl 
light  conedlaa,  tbe  defeadaat  nnderto<dc  to  employ 
the  plaintiff,  and  to  pay  biro  the  said  aalary. 

ArracA— That  the  defeodaut  woold  not  employ  the 
'  ptalotiff  or  pay  him  bU  said  salary.  The  dtrfendaot 
now  proposed  to  plead  In  addttion  to  the  genend 
isane— 

lat.  That  by  the  add  agreeatent  It  was  oondttloned 
tbat  the  plaintiff  tboold  not  play  elsewhere  than  at 
Drury.Iaoe,  and  tbattf  He  did,  the  defendant  shonld 
be  at  liberty  to  piU  an  ead  to  the  contract. 

Snd.  That  there  was  a  similar  condition  empower- 
ing the  defendant  to  put  an  end  to  tb»  agreement  if 
tbe  plidntiff  reftuedto  play  "  Ugtat  comedy  **  on  re- 
quest; and, 

3rd.  To  play  any  character  at  all,  at  seven  day^ 
notice. 

By  the  Court.— Hie  third  plea  is  only  a  variety 
the  aectmd.  Yon  can  take  a  rule  to  plead  the  two  irst. 

JIals  Htii  to  shew  cause  at  dmnben. 

Witj.iAiis  V.  Wtnnv  and  Othbbs. 

Ateard. 

S.V.  Williams  moved  to  set  aside  the  award,  under  an 
order  of  reference,  whereby  the  cause  and  all  mattcn 
in  difference  were  referred.  The  action  was  in  tres- 
pass, for  taking  a  cow^  maK,  Colt,  and  ycarling-eott 
of  the  plaintiff,  to  which  the  defendant  plea<ted  not 
guilty,  aod  that  the  goods  were  not  the  property  of 
the  plaintiff. 

Itwas  contended  tbat  the  arbitrator  had  notlbirily 
disposed  of  tbe  caose,  as  tboaeh  he  bad  found  against 
two  of  the  defendants,  with  9l.  IDs.  damages,  be  bad 
only  awarded,  as  to  the  other  defendant,  t^  the  evi- 
dence was  not  snffldent  to  satisfy  him.  Therefore 
he  awarded  a  stay  of  proceedings,  witiiout  costs. 

The  next  ot^Mtioa  to  the  avnrd  was  that  all  tbe 
Issues  on  the  record  had  not  been  disposed  of. 

  Jlale  tHsi. 

Riddle  «.  Datisdn. 
.diDord — Jrregulority—WoHt  of  finaiUy. 

M.  Ckamjerw  moved  to  -set  a^de  an  award. 

The  action  waa  one  of  trespass  to  the  reversionary 
interest  of  the  plaintiffs,  as  trustees  of  a  cbi^, 
stomdng  op  a  vrater-oonree. 

jPlen^lst,  Not  guilty  ;  Snd,  a  denial  that  the 
reversion  whs  in  the  plaintiA ;  and,  3rd,  a  denial  of 
right  to  the  water-course. 

The  award  was  irregular,  iaaaaMGh  as  It  had  been 
made  byoae  of  the  arUirators  and  the  nm^re,  to  tbe 
absence  of  the  arUtrator,  aud  it  wasnotfinsd,  as  it 
did  not  find  upon  tbe  two  last  issoes.       JUtU  nisi. 

Ex  parte  Wv.  Pabtinston. 
BisftsRS  wyar— OsmaiisriwMrr   ^  Bankruptey— 
Power  to  raaoad— Csaffraeffoa  ^7^8  Vul. 
e.  96. 

A  CommissiiMer  of  Bankn^ey  has  a  right  to  remand 
to  hi$/ormer  custody  «  party  who  had  petiliomed  the 
Comrl,  obtamedUs  interim  order,  M  whose petUion 
was  dtomistei.    The  (hwIw  asdnths  asoifsoaed  in  the 
Aet  only  control  the  duration  qf  the  ist^risonmenl, 
t^er  the  r^ftisalqf  the  final  order,  but  do  not  apply 
to  the  ease  nf  a  party  in  cusUdy  b^ore  that  r^usat. 
Peacock  moved  oo  behalf  of  Wm.  Partington  for  a 
srrit  of  hofteat  earpns  ad  oakjidendKm.    "Ae  affida* 
vita  shewed  that  theprisoaer,  having  been  detained  In 
execution  by  the  sbuiff  oa  three  writs,  for  a  sum 
total  cxceedug  3001.  petitiaaed  tbe  losolvent  Court 
la  l8iS,  dace  which  no  further  atepa  ha«e  been  taken 


by  him.  In  August  1844,  be  petitioned  the  Court  of 
Bankmpta,  under  the  6th  sectioa  of  the  7  &  8  Viet.  c. 
96,  when  an  interim  order  was  made  till  the  a3rd 
September,  for  the  protection  of  Us  person  from 
process.  On  the  33rd  Sept.  the  Commlasfamer  re- 
fused Us  Jfnal  order,  on  the  groond  tiiat  as  be  had 
already  petittoued  another  court,  be  could  not  move  b 
that  court  till  tbe  proceedings  in  the  other  had  been 
concluded ;  and  he  farther  remanded  him  to  custody. 
This  the  Conmiaiioner  had  noanthority  to  do-  Taa 
prisoner  could  only  have  been  retaken  by  the  sheriff, 
after  he  had  obtiuned  his  interim  order,  though  Oe 
inal  order  was  refused.  The  34th  section  td  the  Act 
shews  tbe  cases  under  which  the  Commissiooer  may 
remaad.  aprisener,  and  this  case  Is  not  wttbiBthkt 
section.'  If,  however,  be  has  tbat  powor,  tbe  prl- 
soDcr  is  entitled  to  bis  discharge  under  the  28th 
section  of  the  Act,  as  he  has  been  in  custody  more 
than  twelve  months.  These  pcrints  have  been  before  the 
Court  of  Qnem's  Bench,  and  tbey  have  been  decided 
agfdnst  the  appUeatioD ;  and  sneh  was  the  view  en- 
tertaioed  of  the  Act  by  the  Chief  Raron  at  chambers ; 
but  as  tbe  petitiunrr  is  cotitied  to  take  the  opinion 
of  all  the  jO'lgee.  he  now  presses  for  the  judgmrnt  of 
thisCoart.  AsrorA- thro  handed  to  the  Court  this 
case  (Re  Partington,  4  Law  T.  172),  which,  be  said, 
was  the  onlyreport  tbnt  had  appeared,  and  contained 
a  MrbalMn  copy  of  the  judgment  of  the  Queen's 
Bench.  Their  lordships,  having  read  the  rqiort,  said 
that  the  case  was  of  importance,  aud  they  would  con- 
sider it.  Car.  ado.  eatt. 

Afterwards,  Friday,  Jan.  31, 

Pahkb,  B.  deliveretl  judgment.— We  are  aO  of 
opinion  that  the  prisoner  is  oot  eatitled  to  bis  d^• 
dtarge.  The  rigut  of  the  Commissioner  to  remand 
does  not  depend  on  the  S7tb  section,  but  is  incident 
to  his  power.  It  is  not  confined  to  the  cases  men* 
tioned  in  the  Act.  This  being  so.  It  is  unnecrssary  to 
decide  the  second  pamt.  Astothethird,itis  cleartbat 
tbe  twelve  months  mentioaed  in  the  Act  are  imposed 
as  a  limit  on  the  discretionary  power  of  the  Cocamls- 
doner.  It  is  meant  thereby  to  coDtrot  tbe  duration  of 
in^iisonmeot  after  the  refusal  of  the  final  order,  wd 
cannot  apply  to  the  cases  of  those  parties,  who,  like  fte 
petitioner,  have  been  in  custody  for  any  period  of  time 
before  that  refusal.  When  be  shall  bavr  been  impri- 
soned twelve  u.oatbs  under  the  Commissioner's  re- 
mand, tiie  qnestioa  may  arise,  bid  tt  cannot  now. 

  Jlaler^^bserf. 

POTLE  V.  • 
A  document  bearing  a  IQl.  receipt  stamp,  and  pwrpo^t- 
ing  to  btfor  IQt.  andatso/or  ''/aooursand  services," 
u  not  wUhi*  the  provisions  ^  the  Slao^  Aet,  which 
r^ert  only  to  "  debts,  eUdmt,  and  demands." 
This  was  a  motion  for  a  oew  triul,  on  the  ground  of 
misdirection  andtbem  srcceptioo  of  certaiu  evidence, 
in  which  the  Court  had  taken  time  to  coavider.  He 
action  was  for  seduetiua,  per  quod  ttrvitittm  amisit, 
aad  it  appeared  at  tbe  trial  that  tbe  illuess  oi  the 
plaiatiff's  dso^hter  arose  from  the  desertion  of  The 
defendant,  ami  not  from  her  proving  enceinte.  Tills 
Pollock,  C.B.  thou.ht  was  too  remote  a  cause  of 
action,  and  so  directed  the  jury,  who  loand  on  the 
,plea  of  not  Kuiliy  for  tbe  defendant  acconlingjy.  On 
this  point,  Pollock,  CB.  now  8iu<i  tbat  the  Court  was 
of  opinion  tuat  the  quedtion  was  proper  for  dlscus- 
fiion ;  bat  suggested  that  the  necessity  for  a  new  trial 
might  be  obviated  by  tlie  defendant  subulttiag  to  a 
verdict  for  tbe  phuntiff  on  tnc  general  issue,  as,  under 
tbe  view  taken  oi  the  other  pi>int,  the  defendant  woOld 
be  cotitied  to  retain  the  vrrdiet  of  the  Jory  On  the 
plea  of  accord  and  sBtisfaetioa. 

In  support  of  that  issue  a  document  was  pat  in 
bearing  a  recnpt  stamp  to  tbe  amuuut  ot  lOl.  and  pttr- 
porting,  moreover,  to  be  a  discharge  for  all  "  fnvovrs 
and  services"  rendered  by  the  plmutiff  or  her  daugh- 
ter to  the  defendKDt.  This,  it  was  objected,  ougbt'to 
have  borne  a  lOa.  stamp,  as  being  a  "receipt  in  lull;" 
bat  it  appeared  that  the  Act  omy  relerrcd  to  cases  of 
"debU,  ddiKS,  and  demands,"  neither  of  wbfab 
coold  be  said  b>  be  embraced  in  this  p«per ;  on  Oat 
point,  therefore,  there  wcnild  be  no  rule. 
WatiOH  eonaented  for  defendant,  aud  so 

Judgment  aceordingiy. 

FHdof,  Jaa.  SI. 

NOKDONSTROM  V.  PTTT. 

TV  rostmon  count  Jor  intereal,  alleging  that  d^tndant 
was  indebted  io  plabUiff /or  interest  an  money  Jor- 
bome  tt'lhe  df/ehdani  at  his  request,  is  good:  ends 
torfl  of  error  assiifubig  that  it  dues  not  raite  amy  im- 
plied promise,  is  Jrieolous. 

Edwards  shewed  cause  against  a  rule  obtained  by 
Jervis,  Q.  C.  to  shew  cause  why  execution  should  not 
issue  against  tbe  drfendouts,  notwithstanding  a  writ 
of  error  soed  oat  by  them,  upon  the  ground  that  the 
groimds  of  error  aa»i|;ned  were  frivolous.  Tbe  deda- 
ration  contained  tbe  common  connt  for  Interest,  ai- 
ling that  tbe  ilefeodant  was  initebted  to  the  plaiotiff 
for  interest  u^jou  divers  suma  of  money,  for  divers 
long  spaces  of  time  forborue  hy  tbe  plaintiff  to  the 
defeadant,  at  bis  reqncst.  The  gronod  of  error  as- 
signed  was,  tbat  tbe  count  was  founded  npoa  a 
Itfomiac  supposed  to  be  Implied  by  law,  and  that  ao 
soeh  promise  could  be  implied,  and  tbat  there  was  M 
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sufficient  consideration  alleged  to  support  nn  express 
proiii'*i'. 

£Jn.uris.— There  can  be  no  promise  to  pay  interest 
implied  from  the  mere  for  parnnce  of  money,  whether 
that  forbcRrance  was  at  the  request  of  the  defendant 
or  not.  It  ought  at  least  to  be  alleged  that  the 
money  was  forborne  at  interest,  but  the  request  to 
forbear  dues  not  at  all  raise  an  implied  promise  to 
par  interest. 

PotxocK,  C.  B.— Are  yoa  aware  bow  long  this 
form  has  been  in  use  in  Westminster  Hall  ? 
Jervis,  Q,.  C.  and  Ball,  contra. 
By  the  Coubt.— The  rule  mast  be  absolate.  We 
must  confer  this  a  frivolous  olycction. 

  Jlule  aMule. 

M'IsTYRE  c.  Miller. 
A  declaration  by  the  secretary  of  a  company,  suing  for 
the  company  under  an  Act  nf  Parliament,  need  not 
shew  that  the  plaintiff  wcu  secretary  at  the  commence- 
meni  of  the  suit,  if  it  appear  that  he  was  so  at  the 
time  nf  declaring.  The  defendant  having  pleaded  a 
plea,  to  Khich  plaintiff  demurred,  defendant  entered 
a  relictd  verijicalione,  and  no  further  proceeding  mts 
taken  upon  the  plea.  The  proceedings  were  entered 
upon  the  Nisi  Prius  record,  and  judgment  vias  given 
far  the  plaintiff  upon  the  other  pleadings.  Error 
having  been  brought  by  the  defendant,  assigning  that 
the  plea  had  not  been  properly  disposed  of,  and  that, 
being  admitted  by  the  demurrer,  it  was  an  answer  to 
ike  action :  Held,  that  the  error  assimrd  was  not 
fricotouSf  and  the  Court  would  not  permit  execution 
to  issue. 

In  thb  case,  Edwards  shewed  cause  ngtdnst  a 
similar  rale  to  that  in  the  last  case.  The  first  ground 
of  error  was  the  same  as  that  in  the  Inst  ciise.  The 
aecoad  was  that  it  did  not  appear  from  the  declaratioD 
that  the  plaintiff,  who  sued  as  secretary  to  a  company 
under  an  Act  of  Parlinmrnt,  was  such  secretnry  at 
the  commencement  of  the  suit,  but  only  nt  the  dale  of 
the  declftration.  The  third  ground  of  error  was  that 
founded  uuon  the  following  state  of  the  pleadings. 
The  defendant  had  pleaded  amonp  other  pleas,  one  to 
which  the  plaintiff  demurred.  The  defendant  then 
entered  upon  the  record  a  relief^  nrifiealione  in  the 
following  form : — "And  tiie  ilcftndaut,  inasmuch  as 
he  cannot  deny  that  his  said  plea  is  not  sufficient  in  law 
to  answer  the  said  d^c-laratinn,  freely  here  in  conrt 
abandons  and  relinqni-hes  ois  said  plea  and  all  verifi- 
, cation  thereof;  whcrefire  let  no  further  regard  be  had 
to  ihi'  said  plea."  The  pl.iiiitilT  had,  in  consequence 
of  thi^,  taken  no  further  notice  of  the  plea,  but  in 
makini;  up  the  Nisi  Prius  record,  it  was  entered  with 
the  rest,  and  n\in  with  the  demurrer  anil  subsequent 
relictd  verificatione.  The  error  assigned  upon  this 
wa«,  that  this  proeeedine  was  wrong  ;  that  the  plain- 
tiff out;ht  to  have  rule  l  the  defendant  to  join  in  de- 
murrer, and  so  have  di-posedof  the  plea  in  a  proper 
manner,  aod  that  the  refirfs  reH/fca/ivne  was  a  mere 
nallity. 

Edwards  shewed  cause  against  the  rule,  and  con- 
tended that  the  grounds  of  error  were  not  frivolous. 
After  the  dr-ciston  of  the  C'uirt  in  the  other  case, 
the  deftndaat  cannot  rely  upon  the  error  firstly  as- 
signed. The  second,  however,  is  a  snb<tantial  oh- 
jection  to  the  declnrntioa.  The  plaintiff  sues  as 
secretary  to  a  company,  pnrsaant  to  an  Act  of  Parlia- 
ment, and  the  declaration  does  not  shew  that  he 
was  such  secretary  at  the  commeneemrnt  of  the 
salt.  He  may  have  been  appointed  after  the 
writ  was  Issued,  althoagli  before  dedaratton. 
[Parke,  B.  — Is  It  not  annlogoos  to  the  case 
of  a  common  declaration,  which  need  not  shew 
that  the  cause  of  action  arose  before  the  writ 
issued,  though  it  woald  be  necessary  to  prove  it  M 
the  trial  ?3  At  all  eventa,  the  third  error  assigned  is 
flu  ftvm  frivolous.  There  has  never  been  a  dedsloo 
upon  an  entry  of  this  sort.  The  plea  is  admitted  to 
be  true  in  fact  by  the  demurrer,  and  the  defendant, 
although  be  might,  perhaps,  have  entered  a  retraxit, 
If  isstte  bad  been  taken  upon  It,  and  so  adodtted  the 
fiuts,  cannot  be  supposed  to  be  a  judge  of  the  suffi- 
ciency of  the  plea  in  law.  Supposing  tbe  Court 
should  be  of  opinion  that  the  plea  is  good,  are  they, 
finding  it  admitted  on  the  record  to  be  true  in  fact, 
still  to  give  Judgment  against  the  defendant  ?  Tbe 
plaintiff  ought  to  have  ruled  the  defendant  to  join  in 
demurrer,  soasto  procure  the  judgment  of  the  Court 
in  the  proper  way,  upon  the  validity  of  the  plea.  Not 
ha^ng  done  so,  be  must  be  taken  to  bave  admitted 
it.  It  is  not  necessary  for  the  defendant  now  to 
shew  tbe  Conrt  that  there  is  actually  error.  It  is 
sufficient  if  he  makes  out  that  the  point  is  new  and 
admits  of  doubt. 

Jervis,  Q.  C.  and  Butt,  contra.— This  is,  at  all 
events,  not  a  point  upon  which  tbe  Court  will  look 
with  favour.  The  defendant  comes  now  to  the  Court 
to  take  advantage  of  what  be  says  is  the  informality 
of  his  own  proceedings.  He  has,  in  fact,  laid  a  trap, 
in  which  he  hopes  to  catch  the  plaintiff.  The  form  is 
taken  from  Ra^tall's  Entries,  and  has  been  frequently 
used.  It  amounts  to  exactly  the  same  thing  as  if  thede- 
fendant  had,  with  the  consent  of  the  plaintiff,  withdrawn 
the  plea  after  having  pleaded  it.  The  only  difference 
is,  uat  instead  of  Us  tiiking  hack  the  plea,  and  put- 
ting It  in  his  pocket,  he  has  chosen  to  put  his  irith- 
drawal  of  it  upon  paper.  To  tlus  the  plidntiff  hat 


assented,  and  the  effect  of  it  is,  that  the  plea  is  com- 
pletely  done  away  with.  It  need  not  have  been  upon 
the  Nisi  Prius  record,  and  its  being  there  is  of  no 
consequence  whatever.  It  eannot  be  said,  that  when 
pleadings  were  made,  ore  tenus,  in  npen  conrt,  a 
party  might  not,  at  any  stage  of  a  ca-te,  have  with- 
drawn any  defence  which  he  had  once  set  np. 

Bovill,  as  amicus  curiit,  here  mentioned  to  the  Court 
a  case  of  Cooper  v.  Painter,  and  another,  Hutlon  v. 
Turk,  reported  only  in  the  Law  Hmes,  vol.  2,  p.  74, 
in  which  forms  like  this  had  been  before  the  Court. 
The  effect  of  those  cases  was,  that  a  form  like  this 
might  be  used  by  a  defendant,  and  that  as  there  could 
he  no  jnitgrnent  given  upon  the  demurrer  upon  such 
an  abandonment  of  the  plea,  the  pl^tlff  eoiud  obtain 
so  coats  of  t>is  demurrer. 

By  the  Court.— If  the  only  ground8,of  error  In 
this  case  had  been  the  first  and  second,  we  should 
probably  have  thought  them  frivolous;  but  we  can- 
not consider  ourselves  jnstifted  in  deciding  that  the 
third  error  assigned  is  entirely  Mvoloaa,  and  unless 
we  coald  come  to  that  conclnsion,  we  have  no  power 
to  make  tbis  rule  absolute.  We  are  for  from  deeiding 
that  the  pc^ot  is  MAj  good,  but  we  cannot  saj  that 
there  is  abaolntely  noUiing  in  It. 

BUSINESS  OF  TBE  WEEK. 
Thwrsiag. 

Turner  e.  Williams. — Rule  for  a  new  trial.— 
Whately  shewed  cause.  B.  V.  Williams  supported 
tbe  rule.  Rale  discharged. 

Sydnbt  v.  Binobah.— mkafefjf  shewed  eanse 
against  a  rule  for  jndgitcot  as  in  ease  of  8  nonsuit. 
Hun^frey,  in  support  of  the  rule. 

Rule  discharged  on  terms. 

Dob  dem.  Wilmott  r.  Ross.— Jluie  to  set  aside 
an  order  tifRoffe,  B.—WkUehurtt  ahewed  cause.  M, 
D.  Hill,  and  Mellor,  amtrh.  RiOe  enlarged. 

Friday, 

The  Attorney.  Gsnkhal'  p.  Rbilly.  — The 
Court  having  taken  time  to  consider  in  this  case, 
to-day  made  the  rule  absolute  fhr  the  examination 
of  the  witness  on  interrocatoriea,  reserving  to  the 
defendant  the  rigbt  to  except  to  the  admission  of  the 
deposition  at  the  trial.  Rule  absolute. 

The  Attorn  by -General  «.  Bryant.— Pol- 
LOCK,  C.  B.— The  Court  thinks  that  in  this  ease 
there  ousht  to  be  a  rule  nisi  for  a  new  trial,  on  the 
ground  of  the  rejection  of  evidence  for  the  defendant. 

Rule  nist. 

Thomas  r.  Waters. —  TFofson,  Q.  C.  shewed 
cause  a^nst  a  rale  obtidosd  by  Lvsk  to  take  a 
judgment  off  tbe  file. 

The  matter  was  ultimately  rif erred  to  the  Master. 

Bramley  p.  Potts. —Pearjon.  for  judgment  as 
in  case  of  a  nonsuit.    Untkank  shewed  canse. 

.Rule  discharged  on  peremptory  undertaking. 

Johnson  e.  Morley. — Jervis,  Q.C.  shewed 
cause  against  a  rule  obtained  by  Horn,  upon  aflida 
vits,  to  shew  cause  why  a  certain  affidavit,  which  was 
allcKcd  to  have  been  surreptitiously  taken  off  the  file 
of  the  court,  should  not  be  refiled.    Rule  discharged. 

Dickinson  r.  Alsop.— Warren,  for  a  rule  to 
shew  cause  why  plaintiff  should  not  pay  to  defi;ndant 
a  sum  of  mon^y,  pursuant  to  an  award  herein  and  the 
Master's  allocatur  thereon.  Rule  reused. 

Peel  p.  Weatherby. — Crowder,  Q.C.  shewed 
canse  anainst  a  rule  obtained  by  Peacock,  calling 
upon  the  claimant  nnder  the  lateiplrader  rule  In  this 
case,  Mr.  Wood,  to  shew  eatise  why  he  should  not 
pay  certain  costs.  Rule  absolute. 

Cloud  p.  Tw a  aT.—ffam/rey  shewed  canse  against 
a  mle  obtained  by  Ogle,  to  shew  canse  why  the  at- 
torney for  plaintiff  shoald  not  pay  certain  costs. 

A«le  Otdurgei, 


On  Errors  from  the  Court  of  Queen^t  Bench. 
Tuesday,  February  A. 
(Before  Tindal,  C.  J.,  Parkb,  Alobbson,  Rolte, 
and  Platt,  Barou,andMAtrLiandCRB8BWBLL, 
Justices.) 

Newton  r,  HoLroRD  and  Others. 
Held,  that  money  may  be  paid  hilo  court  under  thesSc 
4  Wm.  4,  c.  42,  s.  21,  OR  an  action  of  trespass,  for 
Itreaking  into  the  plaintiff^s  dwelling-  house,  and  as- 
saulting his  son,  per  quod  sereitium  amiait. 
This  was  an  action  of  trespass,  and  the  declaration, 
inthefirst  count,  chareed  the  defendants  with  breaking 
and  entering  the  dwelling-house  of  the  plaintiff,  and, 
in  the  second  cnnot,  with  assaulting  his  son,  whereby 
he  was  deprived  of  the  services  of  such  son ;  and,  in 
the  third  count,  witb  another  breaking  and  entering 
into  the  dwelling-house  of  the  plidntiff,  and  asanultiDg 
anotherof  his  sons,  whereby,  &e.   Tbe  plea  was  one 
of  payment  into  court  of  forty  shillings. 

The  replication  traversed  that  the  pl^ntiff  had 
sustained  damage  lb  a  greater  amonnt  than  the 
forty  shillings. 

The  jury  found  that  tbe  plaintiff  had  not  snsttined 
damage  to  a  greater  amount  than  the  fnrtf  shillings. 

Error  was  assigned  Chat  the  plea  was  InsufEdent  In 
law  to  bar  the  action,  and  now 
IfewtOK,  in  person,  appeared  to  ilnNIn  tbe  writ 


of  error.  Hestatedthat  the  qnesHoo  waivhe^  ^ 
tbis  form  of  action,  the  defeaoatit  can  have  the  td- 
vnn'nge  of  paying  money  into  conrt,  anj  tkereh 
satisfy  the  deelu«tion.  Money  wis  Dem  htkn 
allowed  to  be  paid  into  coort  hi  an  ictira  of  tUi 
nature,  or  one  resembUng  it.  No  pTtcedent  tntH 
be  found  of  any  such  payment.  A  broad  Ai^Mtifl 
had  been  always  taken  between  scikHu  for  npn 
with  force,  and  uitkmU  force.  It  was  bnmbnt « 
the  other  side  to  shew  the  duuge  iridd  U 
taken  place  in  the  law  In  tUi  inportaat  mptt 
This  was  an  action  of  trespass,  bm  cksrgtd  tkm 
distinct  causes  of  actloa  for  goieral  dBBigc:-.iit, 
that  defendant  had  forably  eatnvd  the  plustiTi 
dwelliBK-  house,  with  weapoas,  &e. ;  Sod,  hi  «. 
•aolted'the  plalotUTs  ton;  and,  3rd, had  ismltt4 
another  aon  of  tbe  plaintiff.  Kom.aOuaH^ 
would  form  a  separate  conie  of  aetlon,  sad  sfkigf 
payment  cannot  be  pleaded  to  part  of  a  tout;*! 
even  if  it  could  be,  it  if  not  M  pleaded.  It'ipphttt 
the  whole  count.  It  might  be  a  qvestkia  MiAk 
should  eonfidentty  contend  would  be  MMfadt 
negative)  whether  stub  a  pka  coaU  be  |laU  b 
a  fordble  entry  into  a  dwrlling-hoQie,  heaat  tkt 
wrong  was  one  of  force,  aod  hi  such  euei  At  it. 
fendant  not  only  was  bound  to  conpeuatetht  |Im. 
tiff,  but  also  to  pay  ajtae  totbe  ^ng.  TbicrwH, 
besides,  chains  an  asmlt  on  the  nWitirim. !(« 
greater  violation  of  the  peace  coalH  be  ebvgtd  tku 
the  facts  stated  In  this  count.  The  rtceat  tua\t,i 
&4  Wm.  4,  C.  4.3,  S.  21,  extends  the  power  pjij 
raon^  into  conrt  by  leave  of  the  judge ;  bat  it  bimr 
been  held  to  extend  to  such  an  setioa  ai  tlui  1% 
should  the  parties  guilty  of  s«ch  acts  BtlbMtc^d 
in  the  declaration  be  at  Hhcrty  to  pay  WKy  iM> 
court,  and  throw  upon  tbe  pliuntiff  the  osn  lt)h{ 
tbe  amonnt  of  diunagea  at  bis  own  banri!  Vk 
3  &  4  Wm.  4,  c.  43, 8. 31,  seems  to  gaardig^dulNd 
actions,  as  it  contemplates  them  in  it*eut|«)OB,lki 
enacting:  that  "  the  defendant  may,  iaiUptrmd 
actions  {except  actions  for  assault  and  btltfff,  ftk 
imprisonment,  libel,  slander,  malidoas  atmtotpn. 
secution,  criminal  conversation  or  dtbanelua|  of  Ik 
plaiotifTs  servant  or  daughter),  paj  mootj  to 
conrt,"  &c.  [RoLFE,  B.— The  question  i)  wiiflte 
fAu  la  on  oetion  for  assault  and  battoy!]  B« 
deddedty  the  plaintiff  claims  damages  for  u  hmH 
and  brttery.  [Tindal,  C.  J.~Not  rnUn^- 
Aldbrson,  B.  — The  section  dearir  oaljippSB 
to  an  assault  upon  himself.  Thecaseoffksnsi' 
is  nearer  tWa.  Tindal,  C.  J.— The  «  ^  ^ 
debauching  shews  beating  a  servant  ii  ■«  wtto  * 
section,  aaexprasio  tonus  est  exehsio  aUaw.]  Cwe 
would  tie  for  that  Injury  without  tiie  smmIL  [ii- 
DERSON,  B.— The  exception  was  ioteaWtism 
to  personal  injuries.  Maule,  J.— Tbe  m  mt 
brinit  an  action,  and  money  coold  not  bepwwto 
court.  The  injury  to  the  father  ii  oaly  * 
service,  which  may  be  compensated  by  Boaer.]  m 
action  will  lie  without  an  allegatioB  of  Ish  « 
if  the  pImfltiff*B  bouse  has  been  eolend.  (Bun,  J. 
in  Bennetts.  Allcott,  2T.R.I66.) 
There  the  debauching  was  held  merely  ■JPfJ* 
The  plaintiff  might  have  recovered  damagei "»« 
the  debaochiog.  merely  for  breaUa?  »J*^ 
Alderson,  B.— Suppose  tbe  deftodaal  W» 
slanderous  words.  The  question  is,  what iiti««a« 
of  action?  Here,  entering  the  home  'a  tl>ew«. 
Maule,  J.  —  The  cause  of  actioo  ii  w»"t 
into  tbe  house  and  the  loss  of  serAe  ^J^k 
the  injury  to  f  Ac  nm  Is  a  cause  of  actlOB 
possibly  he  may  me  upoo.]  Has  flie  p*"*'  "^ 
to  damages  irrespective  of  the  loss  of 
would  bave  a  right  of  action  for  tiie  bnwA  *f«" 
entering  tbe  honse-^  would  be  justified  » 
In  defence  of  bis  son.  It  Is  a  breach  of  tta  [««■ 
assault  tbe  son  in  the  parent's  hoase.  L*''?*^ 
B.— Paying  money  into  court  for  hreany  u^Fl^ 
tiff's  house  wUh  aomwo/wii,  Is  net *  T 
ception.  Paekb.  B.-Tbe  aetioB  ("w  ""jT 
maintidned  for  the  Injury  to  the  ton  witbool  w 
gation  of  the  toss  efterriee.  ALDBBBOW|B.-nJ" 
proped  the  assault,  you  might  stiUM  "WT" 
that  the  assault  is  no  casae  of  action.] 
Bond  (2  M.  &  S.  436)lsa  verymaterislc«W« 

ElaJntiff.  There  It  was  held,  Oist  "» '^J^ 
eating  the  plaintiff's  servant,  per  9"***T 
amiait,  might  be  jWned  with  ccanli  la 
breaking  and  entering  his  dweUhig-ho«e  u^T 
saulting  himself.  This  Is  "'>^'^I*f,*r«^ 
tion  adopted  here.  [Alderboi*,  B.-C«Mf'S 
pay  damages  Into  court— Isl,  f"* JJ^r^JZW 
house;  and,  2nd,  for  tiie  loss  of  sernce.  '"^  i 
not  for  both  t  bocause  Arftiwetoy  «  o 
freo/ixp  a  servant)  is  the  only  exctiitioii.  ^rz!^ 
—The  reason  why  yon  cannot  in 


money  Into  court  la,  ttat  if  you  «ilT„ 
sauH,  yon  would  get  do  «unagcs.J  ™  ^STh 
in  the  exception  lisd  the  ^Wh^^l^'^jSSi 
Blackstonc  In  view,  of  cases  of  breaeb  M 
and  of  cas-s  not  within  Oiat  category.  xP^fTTu 
B.-NO  doubt,  before  the  Act,  ttie  ^^^^.fl 
the  question  Is,  whether  tWs  case  !•  ™f 
Tbe  esKtptiM  In  tte  Act  was  iilesded  » 


actions  OB  the  eotr. 
Tindal,  C.  J.— The  Art  says, 
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actions,  except  fnr  ssaault  and  battery,  &c.  and  de- 
baachin^  the  plaiotiff'a  aerrant,  monef  may  be  paid 
into  CO  art.  Tbis  is  not  aa  action  for  assault  and 
battery,  as  tbe  assanlt  hot  charged  is  only  matter  of 
agffraTation,  and  coold  not  be  made  tbe  foundation  of 
ao  aetion ;  and  the  express  enactmeat  as  to  debsAcb- 
ing  a  servant  shews  that  beating  hits  was  not  in- 
cluded.   Judgment  must  be  affirmed. 


mAX&  OOUBT. 

Thmiay,  Jm.  30. 
(Before  Mr.  Justice  Williahb.) 
Dob  dtm.  Major  and  Andthcr  v.  Rob. 
/ udgment  agauut  the  etmuU  ejector— Sv^ffkUtte^  of  affi- 
davit ^itrnce. 
FridemmvaimA  in  tlds  case  fbr  judgment  against 
the  casual  pjector.   The  affidavit  of  service  stated 
that  the  depooent  semd  the  threit  tenants  in  posses- 
sion, "  by  deHTcrinir  such  true  copy  to  eadi  of  thtm, 
the  said  Thomas  WllUanu,  Thomna  Akxaader,  ud 
Ann  Thomas,"  not  stattng  that  a  tnw  copy  ma 
delivered  to  eadi. 

W11.LIAIH,  S.  thongs  the  statement  raOeieBtiy 

certain.    Jtale  ab$ohUi. 

Hawkiks  p.  Benton. 
Jtidfment, 

W11.LIAM8  J.  gave  Judgment  In  thb  case,  de. 
daring  that,  as  tbe  award  was  certainly  not  free 
from  objretioa,  and  as  the  parlies  could  enforce  it  by 
aetion,  he  did  not  feel  Umscif  railed  upon  to  interfere; 
and  be  directed  the  Rule  to  be  Charged. 

(See  4  Law  T.  340.) 

Spaboino  and  ANOTHBav.  Qbbvills. 
Judgment. 

His  lordship,  after  having  referred  to  the  facts  of 
this  case,  and  the  arguments  nsol  (see  4  LawT.  319), 
declared  his  ojdnlon  to  be.  that  the  variations  and 
abbreviations  were  wholly  immaterial;  that  they 
were  soch  as  were  uniformly  resorted  to,  and  were 
aofficiently  intellifcible  to  prevent  any  mlsander- 
atanding ;  be  therefore  directed  the 

XtOe  to  be  diseftaryed  with  eoiU. 

(Before  Mr.  Jnatka  Wishtman.) 
MiLNEB  and  Anothbb  v.  Habt. 
WarraU  of  atlorney— Setting  same  atide  teken  given 

for  a  debt  in  reipeet  of  which  the  d^endant  hot  been 

diMckarged  &y  the  Imoivent  Cota-t. 

43remwood  and  Pv"^  shewed  eaaae  tgaiatt  a  role 
obtained  heretn  by  avwder,  Q.C.  ealling  upon  Uie 
pWatifla  to  shew  cause  why  the  warrant  irf  attorney, 
and  the  difrazanoe,  should  not  be  set  aside,  and  why 
a  snm  of  money  received  thereon  by  the  plaintiffs 
■hoald  not  be  refunded  to  the  drfeadant,  with  costs. 
It  appeared  that  the  defendant  had  applied  for  his 
discharge  under  the  Insnlvent  Debtors  Act ;  that  be 
was  opposed  by  the  plaintiffs ;  that  he  was  thereupon 
ordered  to  be  discharged  at  the  expiration  of  seven 
months ;  that,  with  the  view  of  detaining  the  Pen- 
dant daring  this  latter  period,  the  plaintifi  caused 
a  detainer  to  be  lodf^ed  against  him.  A  proposal  was 
then  made,  that,  in  consideration  of  the  defendant 
(Wing  a  warrant  of  attorney  for  49i.  payable  by  fo  • 
stalments  (the  orwinal  debt  as  inserted  in  the  sdiedule 
being  831.  Is.  9d.),  they  would  rdease  hln  from  cus- 
tody. The  warrant  of  attorney  was  accordingly 
given,  and  several  payments  had  been  made  under  it. 
It  was  now  objected, — 1st,  that  this  application  was 
premature,  Inasmodt  as  no  proceedings  had  been 
taken  upon  the  security  (JTey  v.  Matlert,  I  Dowl.)  ; 
3od,  that  the  warrant  of  nttomey  was  not  In  viola- 
tioD,  as  it  was  asserted,  of  the  I  ScS  Vict.  c.  110,  s.  91, 
which  renders  void  any  new  contract  to  pay  a  debt 
from  which  the  Insolvent  has  been  discharged;  ioas. 
much  as  tlie  consideration  for  tbe  warrant  was  the 
defendant's  discharge  from  custody.  {CoiUnt  v.  fien- 
iM,  9  Dowl.  930  ;  Atkley  v.  KUHek.  8  H.  &  W.) 

Cmoder  and  Hoggim,  contra,  dted  Sweenejf  v.  Sharp 
(4  BiuK.  37)i  and  were  stopped  by  the  Court,  which 
thought  tbe  case  clear  from  doubt,  and  directed  the 
mie  to  be  made  AbmMe  wiihoiU  eottt. 

Friiag,  Jan.  31. 
(Before  Mr.  Jnstiee  Williams.) 
Billing  e.  Railton. 
Although  a  plaintiff  mag  insert  a  retftrn  day  in  the 
jury  proeen  or  the  writ  qf  trial  at  a  distant  period 
after  the  day  of  (rial,  the  Court  will,  on  the  appHca- 
tim  of  a  dejendant  (if  he  it  prtjudiced  ^  the  length 
of  the  return),  order  the  officer  in  whose  eu^adjf  the 
retord  it,  to  return  it  earlier  into  court. 
James  shewed  cause  against  the  rule  obtained  here- 
in, calling  upon  tbe  pl^nttif  to  shew  cause  why  the 
officer  of  the  judge  of  the  Sheriff's  Court  should  not 
return  tlw  reeord  in  this  cause  into  tbis  court.  Issue 
in  tbis  ease  was  Joined  on  the  3rd  of  Jaaoary  last, 
and  aa  wder  for  trying  the  case  before  the  Judge  of  tbe 
Sheriff's  Court  having  been  obtained,  the  cause  came 
on  for  trial  on  tbe  following  .7th.    At  the  trinl,  the 
defendant  sacceedrd  on  his  sixth  plea,  which  went  to 
the  whole  aetion.   The  writ  of  trial  was  made  return, 
able  on  die  ttat  day  of  neat  BasterTerm  (ISth  April). 
It  waa  now  eaateadedt  in  oppoiitlon  to  tola  rule,  that 


I  notwithstanding  the  plaintiff  had  made  the  return  of 
the  writ  at  so  distant  a  period,  he  was  justified  In  so 
doing  ;  that  the  defendant  could  have  applied  to  have 
had  tiie  issue  amended  ;  thatsince  the'trial,anappU- 
catlon  had  been  made  to  a  judge  at  ehamben  to  oraer 
tbe  return  oftbc  writ,  hut  that  be  bad  refused  tomake 
aa  order;  that  the  Act  3  &  4  Wm.  4,  c.42,  s.  17, 
merely  requires  that  tbe  writ  of  trial  shall  be  made 
returnable  at  a  day  certain  In  Term  or  vacation,  to  be 
named  in  such  writ,  wltbont  impoalog  any  Unitation 
as  to  the  length  of  the  return. ' 

Boggiiit,coatrii,  argued  that  as  the  uniform  practice 
of  thcOoart  is  to  have  these  writs  returnable  sometime 
in  the  same  Term  as  the  trial,  w  if  the  trial  be  had  in 
vacation,  on  the  first  day  oftiie  enstdng  Term,  that 
the  Court  would  interfere  to  prevent  the  injustice  of 
the  defendant's  bring  deprived  of  his  costs  aatil  the 
next  Term  ;  that  if  the  plaintiff  was  Justiflcd  In  post- 
poning the  return  to  so  long  a  date,  he  could  postpone 
it  for  years ;  and  a  plaintiff  who  expected  to  be  de- 
feated probably  would  avail  himself  of  snch  a  power. 

WtLLtAMS,  J.  thought  that,  notwithstanding  the 
terms  of  tbe  Act  of  I^Uament  left  it  open  to  the 
plaintiff  to  Insert  what  day  he  chose  fbr  the  return  of 
tbe  writ  of  trial,  yet  as  tbe  practice  had  always  been 
to  make  these  writs  returnable  the  ssme  Term  as  that 
of  the  trial,  and  as  it  would  be  a  matter  of  indifference 
to  tbe  sheriff  whether  the  writ  is  retomed  now  or  at  a 
fntore  period,  be  shonld  make  the     Haie  oftMhile. 

BUSINESS  or  THE  WEEK. 
Thursday. 

Smith  v.  Lobd. — Rule  absolute  for  a  nea  trial. 

Ex  parte  CoLLiHa. — JEaowI^s,  Q.  C.  appeared 
herein;  Horrs,  exMtT^~Rule  enlarged  tilt  next  term. 

Paine  v.  Spoonsr. — Martin,  Q.C  and  Miller 
shewed  cause  against  a  role  obtained  herein  for  setting 
aside  an  award,  on  the  grounds,  1st,  that  tbe  award 
was  uncertain ;  Sod,  that  the  arbitrator  had  not 
awarded  on  a  material  matter. 

Rule  discharged,  with  costs. 

Ex  parte  Tum  Midland  Railway  Company. 
— Hill,  Q.  C.  moved  for  a  certiorari  to  bring  up  a 
coroner's  inquisition  taken  on  view  of  the  body  of  Wil- 
liam Vamclls,  who  met  with  his  drath  by  an  accident 
on  the  railway  between  Nottingham  and  Derby.  The 
object  of  tbe  motion  was  to  have  the  inquisition 
quashed,  on  the  gronnds,  1st,  that  the  jury  was  not 
composed  entirely  of  "  men  i(f  Ike  comUys"  Sod,  that 
the  Btatement  of  the  accident  on  the  fhce  off  the  inqui- 
sition was  repugnant  and  insensible. 

Application  granted. 

Rbo.  e.THBjtr8TiCR8  or  Bdckinoramshibe. 
—(See  thi«  case  reported  last  week .) 

Reo.  v. The  Justices  of  Cornwall. — M.Smifk 
shewed  cause  against  a  rule  for  a  certiorari  to  bring  up 
an  order  of  justices  for  the  removal  ofapanperlanatle 
from  Falmnnth  to  the  county  lunatic  asylum  at  Bod- 
min, and  it  waa  oljeeted  that  the  retnovlne  jastices  of 
Falmontb  had  no  jnrisffietioB.    Merivale,  contrk. 

Rule  absolute. 

Expartilii.ojD.—StejAent  moved  for  a  AaAeoscor. 
pKf  to  bring  np  tbe  applieant  from  the  Innatte  asylnm 
at  Hanwell,  whither  it  was  allrgfd  he  had  been  con- 
veyed without  any  justifiable  cause.    Writ  granted. 

Austin  d.  Martin.— Pearson  moved  for  a  rule  to 
restrain  the  plaintiff  from  issuing  an  execution 
herein,  on  the  ground  that  tbe  aetion  which  was 
brought  was  on  a  judgmrot  recovered  aeainst  the  de- 
fcndwt  in  an  action  for  a  debt  under  201. 

Rule  rtfused, 

Friday. 

Reo.  v.  The  Guabdians  or  the  Kinos- 
BRIDGE  UniOH. — Tomliiuon  moved  to  make  this 
rule  absolute,  no  eame  being  shewn.  (Sec  4  Law  T. 
340.)  Rule  absolute. 

Reg.  v.  Tbe  Eastern  Codntiss  Rail- 
way Company. — Hayes  moved  for  a  mandamus 
commanding  the  company  to  proceed  to  award  com- 
pensation to  a  landowner.  Rule  reused. 

Reg.  v.  Troma»  Paiktbb,  Esq. — Crompion 
moved  for  a  rule  nisi  for  a  mandamus,  commanding 
the  above  gentleman,  who  is  one  of  the  mnRistrates 
at  Lambeth -street  police  office,  to  grant  his  vrarrant 
of  distress  on  the  goods  at  one  of  the  proprietors  of 
Pntney-bridge  for  non-payment  of  the  poor-rates 
assessed  on  the  said  bridge.  Rule  nisi. 

PoNTirsx  p.  Duffield. — Knowlet,  Q.C.  shewed 
cause  against  this  rule.  Worltedge  contra.  (See  4 
Law  T.  34S.)  Jbile  diiehaiied. 

Davis  v.  Habbis.— AmwU  ritewed  caoae. 
V.  WUliamt,  contrii.    (See  4  Law  T.  29B.) 

Rule  absolute. 

Blacevtall  r.  Butlbb.— O'Afa/%  shewed 
cause  against  this  role,  which  was  to  set  aside  a  non- 
suit and  for  a  new  trial.   V.  WUUamt,  contrL 

Cur.  ode.  vult. 

Martin  and  Another  t>.  Collins. — Phinn 
moved  for  a  new  trial  in  this  ease,  which  was  trird 
before  tbe  Underaheriff  of  Middlesex,  when  a  vcniict 
was  returned  for  the  plaintiff  for  131.  fis.  9d. 

Rule  nisi. 

Davis  v.  Vkrnon. — F.  V.  Lee  shewed  cause 
berrio.   Alexander,  Q.  C.  oantrii.    Cur.  ado.  vult. 

Rbg.  v.  Thb  Justicbs  of  Chbshibb.— Zbwas- 
ead  moved  (br  a  ctrttorati  to  remove  an  order  of  bas.  I 


tardy  into  this  court,  with  the  view  to  quashing  the 
same,  on  the  grounds  that  it  does  not  appear  that  the 
evidence  was  taken  upoa  oath,  and  that  her  state- 
ment was  not  declared  to  bave  been  corroborated  in 
some  material  particular.         Cerfforarf  granted. 


THE  LEGISLATOR. 

It  will  be  seen  that  manj  of  the  promiBed 
measureB  of  law  chaoge  (we  will  not  call  them 
law  refonni  till  we  see  them)  are  to  b«  intro- 
dueed.  Lord  Stamlby  brin^a  into  the  Lords 
a  Bill  for  regalatinff  ChwitiM.  Sir  Jaubs 
Gbahah  renews  nis  Settlement  Bill,  with 
amendments.  The  Goverament  has  adopted  a 
Crimioil  Appeal  Bill,  we  presume  a  sort  of  com-, 
promise  between  the  measures  of  Lord  Camp- 
bell and  Mr.  F.  Kelly.  The  Couoty  Courts 
Bill  is  not  to  re-appear  this  Session ;  the  Eccle- 
siastical Charts  Bill  is  to  be  permitted  to  sleep 
in  peace.  The  Magistrates'  Clerks  Bill  is  to  be 
passed.  There  is  to  be  an  amendment  of  the 
Transfer  of  Property  Act ;  but  no  prospect  is 
held  out  of  an  alteration  in  the  Debtors'  In- 
demnity Act;  its  noble  and  learned  parent  de- 
claring that  it  has  but  one  dtfect  {.' .')  and  Sir 
James  Gbahaii  asking  for  it  a  fair  trial. 

These  measures  are  of  themselves  sufficient 
for  the  amusement  of  a  less  busy  session  than 
the  present  is  Kke  to  be.*With  aprmnised  revi- 
sion of  the  taxation  of  the  country,  and  the  im- 
mense mass  of  private  business  impending, 
our  Legislators  wul  bave  enough  to  do  without 
perplexing  themselves  with  Lmr  Reforms.  It 
18  therefore  most  probable  that  very  few  of 
the  measures  talked  of  will  be  converted  into 
laws. 


gmftrial  |MrI(Biiinit. 

HOUSE  OF  LORDS. 
LAW  RBFORHS. 

Tuesday,  Vtb.  4.— Lord  Campbell  begged  leave 
to  give  ifotice  that,  vnless  a  U1I  similar  to  that 
brought  in  last  year  In  refcrenee  to  the  criminal  law 
(aa  waa  understood),  were  agaia  brought  forward,  ha 
should  himself  offer  a  measure  to  their  lordships  on 
the  subject.  It  would  be  infinitely  preflBrBbte  that 
mA  a  bQl  should  be  hranght  forward  by  the  Govern- 
ment, and  he  did  tru^t  it  would.  Although  the 
Queen's  speech  was  silent  respecting  lesai  amend- 
ments, their  lordships  were  aware  that  various  mea- 
sures ot  tiiat  nature  were  to  he  brought  forward,  and 
be  hoped  that  means  would  be  speedily  taken  for  the 

Eurpose.  Much  bad  been  done  in  that  department, 
ut  much  still  remaioed  to  be  done.  He  took  it  for 
irraoted  that  at  an  early  prriod  of  the  session  aa 
Ecclesiastical  Courts  Bill  would  be  laid  on  the  table. 
Their  lordships  had  passed  such  a  bill  last  session, 
and  the  journals  of  the  other  House  told  them  that, 
^ter  one  divbion  there,  it  was  abandonrd.  The  state 
of  the  ecclesiastical  courts  imperatively  required  that 
as  speedily  as  possible  some  measure  should  be 
brought  forward  respecting  them.  The  law  of  debtor 
and  creditor,  too,  was  now  In  a  very  confused  and 
unsatisfactory  state.  Various  qnestinns  had  arisrn 
upon  it  which  could  only  be  settled  by  Ir^pslatioo,  and 
he  trusted  that  either  one  or  other  of  his  noble  and 
learned  friends  who  now  divided  the  woolsack  (Lord 
Brougham  was  at  the  moment  seated  with  the  Lord 
Chancellor)  would  at  some  ihort  period  bring  forward 
some  satisfactory  measure  on  the  subject,  and  he 
would  eamcHtly  implore  them  to  do  so,  becaose  they 
must  be  aware  that  serious  Inconvenience  arose  from 
delay  in  such  matters.  There  was  another  hill  In- 
troduced by  his  hoh'e  and  learned  friend  in  the  centre 
of  the  woolsack,  respectlDg  tbe  conveyance  of  pro- 

rerty.  That  bill  waa  broagbt  in  early  in  the  sesnon. 
t  slrpt  month  after  month,  and  it  was  only  awakened 
from  that  profound  repose  about  tea  days  before  the 
close,  and  several  elausea  were  thm  Introduced  which 
had  never  been  beard  of  before — o^  which  tbe  profes- 
sion were  nttcrly  ignorant— and  by  one  of  which  the 
LcRistature  tried  to  do  that  which  was  impossible — 
as  impossible  as  it  would  be  to  enact  that  a  square 
was  a  circle  ;  fbr,  to  enact  that  a  "  contingent  re- 
mainder" shinild  be  an  **  executory  devise,"  was,  as 
was  known  to  all  who  were  acquainted  with  tbe  mat- 
ter, Btteily  Impossible.  The  statute  remained  a  dead 
Irtter.  It  was  considered  by  the  profession  as  utterly 
unjust,  and  it  was  thought  that  ue  only  safe  way  to 
deal  with  it  would  be  to  treat  It  pro  noa  teripto.  He 
trusted,  therefore,  that  a  measure  would  be  speedHj 
brouRbt  forward  by  the  Government,  for  it  was  im- 
portant that  it  should  be  laid  eariy  on  the  table  in 
order  that  it  mi^t  be  duly  conrideied,  and  thus  made 
coadudve  to  the  inprovcment  of  tbe  law.— 'Tbe  Lord 
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THE  LAW  TIMES. 


Cbanceixoa  he  rose  for  the  purpose  ofexplaio- 
iag  the  course  which  he  intended  to  pursue  with  re- 
ipeet  U>  the  first  bOl  mentiaDed  by  his  noble  iind 
Iraraedfricnd.  Tbeir  lordships  were  aware  that  abiU 
llttd  been  broQ^ht  forward  last  session  hj  a  nohlc  and 
learned  friend  of  Us,  In  oonseqasDoe  of  the  abseace  of 
another  noble  and  Icaraed  hvd,  whh  rapect  to  the 
jnrisdictinn  in  criminal  cases.  He  begged  to  say  that 
It  was  the  intention  of  Her  Majesty's  GoTeroment 
to  introdnce  daring  this  session  a  bill  of  that  deierip- 
-ttoB,  aad  he  bcgnd  aiso  to  saythat  tbe  only  ^und 
vpon  wbieh  he  ejected  to  the  fcrtber  proceeding  in 
we  oeasare-at  that  time  was,  that  when  he  considered 
the  bialory  of  the  bill  it  did  not  appear  to  him  that  it 
ted  itnderEone  that  mature  delibermtton  which  It  ic- 
Qoired  at  the  hands  ofthose  who  were  mostoosapeteiit 
to  jndge  of  the  anedimcy  ef  its  'pnmsioDs.  Witb 
roapect  to  \ht  last  bill,  fdatisg  to  the  transfer  of  pro- 
perty, npon  which  some  observations  had  been  made, 
'  he  must  be  permitted  to  say  that  tbe  bill  had  bren  on 
the  table  for  the  consideration  of  noble  lords  for  a  long 
line.  The  -first  eooveyaDeort  in  the  eanntry  had  bean 
cnondted  up*a  It ;  prlined  copies  of  it  had  been  dis- 
Isibutad,  aad  no  objeotions  were  made  toit  io  its  pro- 
gress. To  his  noble  and  learned  friend  who  had  left 
tiu  Uottse  be  (the  Lord  Chanodlar)  had  stated  that 
tbe  bin  InTOlved  a  variety  of  important  transactions, 
mod  heeged  of  him  to  bare  the  kindness  to  go  through 
-It,  and  to  point  ottt  any  of  tbe  provisions  whidi  ap- 
;pear«l  donbtfoi,  stating  that  he  shonM  he  ready  to 
tfrikc  otit  any  which  he  thooght  onght  not  to  be  in 
It.  His  noble  and  learned  frieod  objectad  to  some 
fforisions,  and  they  were  stmclE  oat,  and  the  bill 
-passed  with  those  exceptions.  He  believed  he  had 
addreaied  the  same  observations  to  hia  noble  and 
Iwnired  friend,  who  had 'referred  to  the  bill.  As  it 
me  a  bill  which  cootaiBed  muij  nice  ptdats  and 
metaphysical  distinctions,  he  was  10x1008  that  it 
Aoold  have  the  advantage  of  all  the  law  learning  in 
the  Hoase,  nod  his  Dobtc  and  learned  friend  would  do 
Um  tiienutiae  to  admit,  that  be  bad  deairedhimto 
wiKctekiBOrdtrtbrt^Us  oadatanoe  tt  nig^t  be 
mdered  as  pcifeet  as  possible.  Be  adodtted  that  io 
•om:  particular  eases  difficulties  bad  arisen.  He  had 
now  a  bill  in  preparation  for  the  purpose  of  removing 
those  anomalies  ftnd  inconveniences.  He  should  have 
the  pleasnre  of  sobmittiog  U  to  his  noble  and  learned 
IHcad,  and  In  a  few  days  he  would  lay  it  before  the 
House.— Lord  BmotKiHJuif  asid,  with  respect  to 
tiie  law  of  "Debtor  and  Creditor,"  after  what  had 
fallen  from  his  noble  and  learned  friend,  he  would  not 
DOW  go  into  that  stA^eet,  but  he  shoold  be  ready  to 
discnss  It  at  the  proper  time ;  and  he  was  only  anxi- 
ous to  take  tiie  present  opportunity  to  vindicate  the 
nensnre  brought  in  last  year,  and  to  shew  to  thdr 
loidshhis  aod  to  the  country —that  country  to  mislead 
which  Incessant  means  were  talneo — that  it  was  not 
the  tanlt  of  the  Bill,  and  that  no  enactments  of  that 
Bill  would  liave  priv.-nted  those  misdecisions,  as  they 
appcued  to  him,  which  bad  taken  place  in  some  quar- 
ters ;  but  that  the  great  ontcry  which  had  arisen,  was 
with  respect  to  the  301.  clause  ;  and  lie  was  charged 
with  having  upset  trade  by  tbe  introdnction  of  It. 
Vow,  he  was  a  great  friend  to  the  20l.  clause ;  bat  it 
was  not  his  clause.  It  was  added  in  committee  after 
the  examtnatioa  of  evidence ;  and  iostead  of  the  Bill 
as  broueht  in  and  supported  by  the  Government  and 
Umself  being  answerable  for  the  SOl.  clause,  that  was 
the  part  of  the  Bill  which  was  most  paitioilarly  ap- 
proved of  and  supported  hy  the  predecessor  of  bis 
noble  friend — he  might  name  him  as  he  was  not  pre> 
sent,  Xxtrd  Cottenbam,  and  that  noble  lord's  measure 
went  tm  tbousaod  times  fertber  than  the  present,  for 
It  abolished  imprisonmeat  in  all  cases  aod  for  all 
■ami,  whereas  this  Bill  only  prevented  it  under  SOl. 
Here  was,  bowever,  one  great  omission  aod  defect  in 
this  bill.  It  <aA  not  enable  a  crrditor  to  take  bold  of 
salaries.  A  drrk  with  SOOT,  a  year,  miKht  contract  a 
debt  to  the  amount  of  IfU.  ud  the  creditor  could 
BOt  toodi  Us  sshujr ;  and  if  be  lived  in  lodging,  he 
could  not  take  the  fumitnre.  because  it  did  not  belong 
to  him.  A  very  slight  alteration  would  rid  that  danse 
of  this  defect,  and  it  was  the  only  defect  in  the  bill. 
Tnu  most  blessed,  the  most  happy  edFects  had  arisen 
from  the  danse,  as  would  appear  from  the  rqport  of 
Captidn  WllNoms,  the  prison  inspector.— Lard  Cahp. 
BXLL  said  the  Bill  had  been  drawn  by  Mr.  Erie,  now 
a  judge  ef  tbe  Common  Pleas,  at  the  request  of  Mr. 
Vore  O'Ferrall,  a  member  of  the  Hoosc  of  Commons ; 
•ad  at  the  request  of  Mr.  More  0*Perrall,  he  (Lord 
Campbell)  laid  it  brforc  their  lordships.  He  claimed 
no  merit  from  the  Bin  ;  bat  he  must  observe  that  it 
did  not  belong  to  aoy  member  of  that  House.  He 
was,  however,  delighted  that  it  was  adopted  by  the 
flowrament.   

HOUSE  OF  COMMONS. 

'MALI.  »BSTS  IN  aOOTLAND. 

TiTiavAT,  Feb.  4. — Idr.  Wallaci  cave  no- 
jHee  of  Us  inteatioa  to  SMwe  Ibr  leave  to  brtag  in  a 
hU  to  titer  aod  arnaad  certite  poitioBS  of  tiie  i^iel- 
Iste  JtiriadietiaB  Aek,  tdtUoK  to  the  McvMcy  of 
IdsMabk  Soatisod. 


coim  or  flBMioK. 
Mr.  Wallac*  hitter  gm  wrtloettathcwotdl 


also  call  the  atteotiou  of  the  Iwnse  to  the  amount  of 
business  transacted  in  this  court,  and  to  the  nature 
of  the  duties  of  the  judges,  with  a  view  to  tbe  rcstrfc- 
tion  of  the  niUBber  of  the  latter. 

couimr  cofiBTS. 
WBDKBSDAr,  Feb.  «.— Mr.  Hume  wished  to 
know  If  it  was  the  intention  of  the  Government  to 
prooeed  with  the  Cooaty  ConrU  Bill  ?~Sir  J.  Gka. 
HAM  replied,  that,  wmsideiing  tbe  Immense  ehatuies 
that  had  t^en  place  in  the  law  of  debtor  aod  creditor 
during  the  past  session— oonsideriag  the  power  of 
imprisonment  had  been  aboliibed— he  was  not  pre- 
pared to  say  U  was  the  present  intention  of  the 
GovenuDcnt  to  bring  &nvard  a  aaasore  rdadng  to 
county  courts. 

HAOtBTKATm*  OLaBU  VHiL. 
Mr.  EaoOTT  smd  an  a»Bellet  BUI  hod  been  brought 
in  lost  session  for  the  abolition  of  certaiB  esctortiaoate 
preetioes  io  courts  of  JustkAe,  and  he  wished  to  aA 
the  Tight  hos.  faaronrt  whether  Oat  BVH  would  be 
proceeded  with  on  some  earty  day  ?— Sir  J.  Grabah 
said  his  hon.  friead .  tofenvd.  to  the  Bill  relating  to 
magistrates'  darks  and  eleriu  of  the  {teaee  being  paid 
by  salary  Insteod  of  by  fees.  He  proposed  to  aak  #»r 
leave  to  re-iatrodaoe  tUs  meaaare  to  aaarrow 
•e'nnight.  (Hear.) 

CHARITIES  IK  ENOLAim. 

Mr.  Hums  asked  whether  h  was  the  intention  ef 
Her  Majesty's  Government  tobrioK  inaoymeasnre 
relating  to  charities  in  Eagiand?— ^  R.  Pbkl  had 
great  satisfaction  in  idling  the  hon.  gentiemaa  and 
the  House,  that  Iris  noble  cotlcBgne  (Lord  Stanley) 
would,  in  the  course  of  next  week,  lay  upon  tbe  table 
of  the  other  House  a  bill  on  this  subject.   {  Hear.) 

LAW  OF  DEBTOR  AND  CRCDtTOIt. 
Mr.  HuHK  ariced  the  riiiht  hon.  baronet  the  Se- 
cretary for  tbe  Home  Departmeot,  whettur  it  was  his 
intention  to  introduce  any  measure  this  session  for 
the  ameudmeat  of  the  law  of  d^lrtor  and  creditor  ? 
— Sir  J.  Graham  replied,  that  considering  the 
immense  Change  recently  mnde  in  the  law  of  debtor 
and  creditor,  «nd  that  tlie  power  of  Imprisonmeot  for 
debts  under  20l,was  aboHsbed,  he  could  aot  nndertake 
In  the  present  session,  to  propose  any  new  measure. 
(Hear.)  It  would  he  expedient,  be  thought,  to  give 
a  certtin  time,  during  which  the  recent  diaiige  in  the 
law  aboald  be  tested  by  experienoe. 

LAV  or  SCTTLRMBirr. 

Sir  G.  Grey  said,  that  in  the  oourse  of  last 
sessioB  the  Gsvemment  bad  brought  in  a  Bill  for  an 
alteration  in  tbe  law  of  setticmeot,  and  he  wished  to 
know  whether  it  was  kttendcsd  to  re>iotradnoe  that 
Bill,  or  one  substaattaUy  the  same  ?— Sir  J.  OSA- 
HAM  replied,  that  he  before  expreased  Us  faU  ax  pec - 
tatioo  to  tlie  Bouse  that  tins  salyeat,  being  of  im- 
mense importanee,  would  be  taken  into  tiie  most 
serious  oonaideration  of  tbe  Oovemmeot.  Id  that 
hope  he  had  oot  been  disappunted.  He  had  received 
from  many  quarters  important  suggestinns,  which  had 
1  -d  him  to  propose  impnrtaat  alterations  in  the  Bill  ; 
aad  therefi»e  ne  thonght  it  right  to  say  he  shootd 
take  an  early  opportuoity  ef  re-iotrodadng  it,  and 
of  statiae  in  deuil  the  alteraittens  he  proposed  to 
make.  If  tbe  House  gave  him  kwre  to  introdnce  the 
Bill,  be  sboold  allow  some  tine  to  elapse  between  its 
introdnetioD  and  any  further  stage,  so  that  tbe  opinion 
«f  tbe  oountry  might  be  taken  with  regard  to  tbe  pro- 
posed alterations.  (Hear.) 

A1.LOWAItCK  TO  IRI8B  JUDGES. 
Lord  Clements  inqnir^  whether  tbe  Govern- 
ment coatemplated  increasing  the  lodpoR  allowance 
to  tbe  judges  irf  assise  In  Irdand? — Sir  J.  Qraham 
said  if  die  noble  lord  had  ^vea  notice  of  Us  qaes. 
tion  he  should  have  been  able  to  reply ;  but  in  the 
absence  of  the  Secretary  for  Ireland  be  eonld  not  in- 
form Umself  on  the  sOlqeet. 

POOR  AND  COVimr  RATES. 

Thdrssat,  Feb.  6. — Sir  James  Graham  moved 
for  the  prodnctlon  of  an  account  of  the  amounts 
levied  far  poor  rates  and  eoantf  rates  la  England  and 
Wales  dnnng  the  past  year.— Ordered. 

law  or  SBTTLRMIBIIT. 
Sir  James  Grabam. — It  is  my  tnteotiDBto  move 
for  leave  to  bring  in  a  bill  for  tbe  dtemtieo  aad  nan* 
Boiidation  of  tbe  law  of  setlkoMat  In  England.  If 
the  House  has  no  objection,  it  will  be  most  conve- 
nient to  take  the  earliest  lime  for  its  iotrodactioa.  I 
propose,  therefore,  to  make  tbe  matlen  in  qneatlon  on 
Tuesday  next.  (Hear.) 

medical  RSrORM, 
Sir  James  Graoam.— I  stated  last  uight  that  it 
Is  my  intention  to  move,  on  Tnesdny  se'onight,  for 
leave  to  hria^  in  a  Bill  for  the  better  regulation  of 
medical  practice.  There  is  also  another  Bill  wluch  it 
will  be  necessary  for  me  to  ask  leave  to  introduce,  and 
I  wish  to  give  notice  that,  on  the  same  day,  I  shaU 
move  for  leave  to  bring  fai  a  measnic  to  enable  her 
Hsiiesty  to  grant  new  charters  to  eertidn  colleges  of 
pbyddans  and  surgeons. 

uvemoM  at  corpokats  towbis. 
Mr.  EWA&T  gnve  notioe  th-t  be  wmid,  at  an  oarly 
period,  stove  (kw  leave  to  bring  in  nBBlto  saaUe 


town  eoandls  to  estnbUsfa  nuuenmi  of  art  is  can, 
rate  towns. 

FmiTTLBom  or  cotrnu. 
Mr.  Swart  also  gave  notieethstbesMdAerfi 
move  fbr  leave  to  bring  in  abUlenridlBg  tbe  Mjl 
daafs  coonsd  in  civil,  aad  the  prisimeT>(  counj  i 
criminal  cases,  to  sddnsstbejury  on  Ok  doKof^ 
evidence  fbr  tbe  prisoner  or  defroifant.  (Srar.bK, 
ASSIZE  BXPBHSBl  IS  IKELAKD. 

Lord  Clbmemts  wMrndta  fcasv  whetkerOtQ, 
penaesofthe  going  judges  ofasdsei  ia  IrcUtdU 
been  increased  in  cooseqneaee  of  any  reeeat  inun. 
ment  I — ^ThcCaAMOBLirOB  of  the  ExDuacuaii 
themrtilelOTdwas  not  peeseatlmt  leMirnvWiac 
votes  rcgnnttng  law  ezpensm  io  IrdtaA  mm  uk 
the  eonsiileration  of  the  ilonsc.  IhegroandsfgrKit 
iag  aa  additkmal  aBowaaa  wem  Ikw.  b  B 
IriahAflttf  ^Hament  tbe  judges  wsrUm'm. 
Iriab  topiovide  tbemsdves  snthlodgisgihtkae. 
ral  aaaise  towns  in  Irdand.  IhesuBVMhgrfa. 
adEQuale  w  obtain  lodgings  in  whidi  the  jn^Mtl 
docently  redde  ;  and  it  speared,  thcnbt,  u  ne 
Government  that  an  estimate  should  htfteMio 
ParHmneot  dor  sm  iacsnsed  aUonace.  inaMr 
an  Btimat«i  was  submitted  in  the  coone  >(  bn  n. 
don ;  Pariiamrnt  neqniesoed  in  tke  iBNit  bd, 
namely,  669t.  for  the  ttncty-aiBC  asnze  mat. 

OOHSOLIDATIOH  CLAOSOS  MU. 

Lord  6.  SoMcaan  cz^aiaed  tbe  d^itk 
Bin  In  •  tone  which  rendered  Um  dnntMkh 
the  gdlery.  He  was  UDderstoodto  ssf,  tteib  ik 
jaet  was  to  consolidate  the  claaseigeMtilrimj 
In  a  certain  class  of  BHli.  Uc  did  sot  bmJ  tk; 
should  be  compnlsory,  hnt  that  puDn  iffbnf 
might  adept  them  or  not,  as  tb^  eben.  Kt  j» 
posed  to  read  the  BtU  a  necend  time  n  Ikdn, 
when  he  shoold  «tato  when  tbe  eommltiKvnttiit 
plaee,  where,  of  coarse,  any  altecatiM  nrtt  k 
made  that  were  thowght  expedieat.  TbtMhrM 
then  BBoved  to  bring  In  thefcst  of  tbe  fdhM^Bh; 
— Compaaies  CXnnses  CoBsolidation  Bl.  M 
CbmseaCooadidation  BiH,  Railway  OnuaCMei- 
daUon  BiU,  Companies  CUnsea  CoessHUH  (Sat. 
land)  B«,  Lands  Osnses  -Censolldaiias  iScdw) 
am,  Railway  Clanses  CoasoUdatioa  (Senkd)  H 

BOCL.B«*SnCAL  comfi. 
Sir  G.  GREr.—Uay  I  aok  Um  B«U  Hx.  S«r- 
tary  for  the  Home  Peuoittwnt,  ssbslhf  tei " 
hrii«in  n^yBUthfa  oesshm  Ar  theirinrfik 
cccledasticalconrta.'  (llnehJaagbtshalh  Op- 
position).—Sir  Jamm  Graham.— Hf 
and  I  have  {^ven  nodee  already  of  a  pot  lads  d 
impwtedt  m  mmus,  which  «c  bspc  tsbti(«i 
hiiiniaaiisn.  My  MtpsritMe,  hamenr,  Ik  m 
Instaesdom,  leada  me  to  deip*  tMmfk|iMa 
on  this  aul^jeet,  for  wWcb  I  am  reapadrtc,  m  k 
b^o<^(fat  to  a  sattafactvy  caodadsa  tin  mm- 
(Bqnmrad  laa^iter.)  I  doot  k«>w  vM  nrn^ 
him.  friend  m^r  be  •diapaaedtoda,  hAlsBa«|a' 
pasad  to  taha  any  nfeep  la  the  I 


PARUAMEItTAKT  TUtK. 

COLONIAL  BXPEKnimBE. 
On  Saturday  a  retam  pracared  Br.  HuatM 
printed,  shrwiag  the  total  amaaatof umbbc  n«d 
by  the  eolonfaa.  and  the  expeaditBic  hrlkMrli 
tbe  year  1B43;  as  also  a  general  absdadddt si- 
tnrynad  naval  cxpenditttie  by  Great  BntHnir^ 
colonics  in  the  year  18*8.  Tbe  ictoni  aViKU  tc>^ 
pages,  and  shews  the  rrvenne  aad  sxpmiStac  n/ca* 
of  theeokniesander  separate hcadt,iritkthaRf 
rion  of  that  of  New  Zealand.  wUA 
Fariiamentary  docomeat  [unnted  sosie  o«'»"r 
The  revenue  of  Gibraltar  ma»  il,^.  *^ •»*r 
expenditure,  31,4451.  7s.  7ld.!  diemBI  s  "•1* 
revenue  of  si.  l«s.  8}.  Of  Ualu,  tbe  iw""" 
1 90,8531.  «s.O|d.  and  th«  NCpaadititfe  1  »,7W-fc4ti 

surphu  reveoBC,  10,0931.  Os.  6d.  Of  CaD>is.>»0- 
penditore  was  476i,30«I.  11a.  lid.  sad  tM  tttMh 
466,1411.  4b.  aid. ;  eweas  «f  cijieaditsK 
7s.sAd.  OfNovn5eetia,&e«iprBditaT«wS6^ 
16s.  7d.  and  the  tcvenae,  84,e69J.  3i.  Bi 
an  excess  of  expenditure  of  1I,030J.  ISt-llt  u 
New  Brunswick,  theci^ditare  "as  ei,!W»-'"^ 
and  there«eane,&S,792i.lBB.4d.;  ex«si««F*' 
tnre,86,l37i.l3s.3d.  Of  PriaoeEiwni's''*^,": 
expanditorewas  19,6361. 7s.  S)d-  ^  ''^T  » 
18s.  lld-i  CKcesB  of wpanchtaee,  6,«+i.  Jj 
Newfoundland,  the  rrveoae  muiGfiSSL  l^-^l* 
Uifl  euendibni«,  *0,7S3i.  17s.  8d. ;  wrpw"^ 
l&.aoaL  14a.  4U-  Of  Benaada.  Ike  n***^ 
19,3431. 8s.  lOd.  aad  the  extieadltaie,  17.*'"-*'i; 
surphw  tcvenae,  1^7*.  Oa.  9d.  Of 
expenditure  was  13,4S»/.  8s.  10  4-»d.  airf 
one,  lS,Slftl.  7s.  W  4-$d.;  eioem  «  '^I^TZl 
Mi.  Is.  Of  St.  Hekoa,  *^  "f^nH- 
17,7661.  ISa.  lid.  aad  the  revenue,  i;,M»-»!|r( 
exoeas  of  expeadUuK,  113J.  7«-  llf<l  *^\Tjm 
upenrs  that  the  expeaditare 79U.jlMr; 
tbe  esdmatMl  expcnditore af  sn 
the  txetm  of  expeaditum  wodd  »— ^_*ir«w 
Of  the  Cue  of  Good  Hape,  '^""SUi 
136.2611.  4S.  l«|d.  aad  the  cspmditos, 
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«oae,  the  expenditure  was  26,209l.  as.  S^A,  aod  the 
;v«iiae,  24,165/.  79. ;  sbewJop  an  excess  of  espeadi- 
ire  of  9,0431.  15a.  Sjd.  Of  Bathnrat  ud  ill 
ependeiieies  (River  GambiB),  tbe  re  venue  wm 
jeai.  3s.  1 1d.  and  the  expeaditnre, 7,473J.  ISs.  lOd. ; 
irplas  reveiiae,^,U9l.  5s.  Id.  Or  New  South  Walat, 
le  reveoae  was  844,3651.  Si.  iDd.  aod  the  ex- 
Eoditare,  m>t,9€al.  19a.  8d. ;  tnrptiu  revesae, 
J.383/.  9s-  2d.  Of  Van  Diemea's  Land,  the  mpao. 
tttre  was  183,6331.  lis.  Id.  ud  the  revenue, 
>o.O03f.  13s.  lOd. ;  exceaa  of  expendltaTe, 
1,6187.  17s.  3d.  or  Wastem  Aostralia,  the 
[p«4flitin«  was  18,3341.  Is.  4d.  and  the  tevanoe, 
r.03W.  14s. 8d.;  rxee»safexpenditnre,l,302l.6a.ad. 
Dd  of  South  Anstratia,  tbe  egrpoaditure  wu 
1,5311.  16a.  Ifld,  aod  tbe  revenae,  81,813/.  IDs.  Sd.; 
lewiog  an  ezeesS'Of  npanditore  of  3,7i7l.  17a.  Sd. 


THE  MAGISTRATE. 

TmE  Rrttkmnent  Bill  is  to  be  revived  with 
mendments,  and  then  time  is  to  be  f^vea  for 
le  country  to  consider  tbe  alterations,  so  ibot 
icre  is  no  cbance  of  its  passiiig  durioff  tbe 
raent  unkm.  Nothing  has  been  tud  about 
n  alteration  in  the  Game  Law. 
^  We  regret  dwt  the  great  demand  at  the  be- 
inning  m  the  week  prevented  a  supply  of  Mr. 
lYMONs's  Bastardy  Forms  to  all  the  orders, 
hit  the  ^act  Ml  (bey  were  id  such  request,  Ast 
>r  four  days  three  presses  were  in  constant 
rork,  and  uie  Publiaher  was  unable,  evan  then, 
3  keep  pace  with  the  orders.  It  is  to  be  hoptd 
hat  in  futun  there  will  be  no  such  difficulty, 
B  the  Pdblisfaer  will  have  an  abundant  stock, 
t  may  be  as  well  to  state  here  that,  ia  purau- 
ince  of  the  arrangement  announced  in  tbe  lead- 
Qg  article,  theae,  as  well  as  all  the  other  forms 
ow  in  preparaUoQ,  will  be  a  part  of  the  pub- 
caxions  of  the  Verulam  Society,  and  will  be 
applied  to  the  memberB.at  the  Society's  lesser 
rices.  To  otherSi  the  charges  will  be  as  usual. 

A.D.  tj.  THE  YEAR  OF  OUR  LORD. 

Tub  ioUowiog  letter  haa  been  addressed  to 
he  editor  of  tbe  Law  Tiues  : — 

Sm, — Tbeform  of  order  in  bastardy  prepared  by  Mr. 
Symona,  appears  to  have  been  settled  witli  much  can 
ind  skill,  bat  from  the  maoocr  in  which  it  has  been 
irinted  for  sale  (the  printer  probably  not  baiag  ac- 
oatoined  to  Oe  gattitig  up  <tf  magjstcnal  forow),  I 
m  apprebensbe  'Ast  tt  is  open  to  a  my  Malarial 
ittjccUoB.  I  ellnde  to  the  date  of  the  order,  aod  all 
be  ether  dates  act  forth  therein,  whkh  ate  tbns 
rintrd:— "  A.D.  184  ."  Such  an  abbreviation 
roald  not  be  allowed  in  an  indiotment^S  Hale,  170), 
or  in  a  ooBfiation,  which  ntast  have  as  -much  ecr- 
■inty  in  It  as  aa  ladtetmeat ;  and  in  tba  presant  day, 
rfaen  orikra  are  eoDStmed  witt  as  much  strictness  as 
oDvictioas,  I  think  the  abfareTiatioa  would  be  fatal 
9  an  order. 

At  aU  evaata,  I  tmat  yon  wUi  excuse  my  calling 
our  attenttoDto  tliB  otijaeuoB. 

I  remain,  &c. 
We  are  mnbh  obUged  to  onr  correspondent 
n*  his  commnntca^n ;  and  to  otherst  who 
are  alap  callsd  our  attention  to  tbe  Muae 
oiot. 

We  fed  peifeot  confidence  in  the  validity  of 
le  order  ui  the  fes|>ect  menticmed.  We  con- 
ss  we  sbotdd  enjoy  a  sight  of  Lord  Dbn- 
ian's  expresuon  of  countenance  when  conn- 
el  moved  'before  him  to  set  aside  an  order  in 
ostardy,  because  tbe  date  was  only  expressed 
a  "  A.D.  1«45,"  instead  of  *'  in  tbe  year,"  &c. 
"he  pedantry  of  pleailiog  never  yet  hazarded  a 
pecial  demurrer  on  eo  small  a  quibble.  Not 
11  the  foppish  and  silly  subtlety  which  the 
^urts  have  latterly  shewn  so  strong  and  ex- 
mplary  a  desire  to  crush,  has  ever  yet 
TOught  forth  such  an  abortion  of  a  cavil, 
lut  let  us  gravely  answer  tbe  objection. 

First*  as  to  ladietmeiUM. — lUale  lays  down 
lotbiog  which  can  be  properly  uaed  as  aa 
hority  for  tbe  o^i>oaite  new.  What  he  says 
I,  th^  4^rematUm$  tkat  are  usual  are  atioa- 
^immiiotmeids.'*  •  •  •  "Figures/* be 
•ees  on  to  say^  "  to  express  numbers  are  not 
Allowable  in  lodictmeDta,  though  eomeumes 
iteral  uumbers  be  allowable  in  returns,  but  in 
idictnwDta  the  nnndiera,  wbedier  cardinal  or 
rdtna]«  most  be  expressed  in  LatitL"  fiale, 


then,  is  no  authority  for  the  English  form  con- 
tended for.  Before  the  4  Geo.  2,  c.  36,  con- 
victions were  aln^  written  in  Latin,  and 
orders  in  English.  Hale  is  therefore  dearly 
inapplicable  to  the  exiating^tate  of  things.  1£ 
tbe  words  at  length  are  required  at  all,  even  in 
coDvioUooSi  which  we  incline  to  question,  <it 
is  with  r^ersnce  to  .the  3  Geo.  4,  c.  23.  which 
ii^posas  tbe  adoption  of  a  set  form  of  coDvic- 
tion  on  justices,  in  wfaich  the  date  is  set  out  at 
length ;  this,  of  course,  has  no  reference  what- 
ever to  orders.  On-tiiis  point  «nder>that  sta- 
tute we  know  of  no  demnmis;  'hot  bow-staods 
the  case  with  respect  to  convictions  not  within 
its  pale  ?  In  tbe  case  of  Bex  v.  Crisp,  7  East, 
38S,  we  find  a  conviction  under  the  Malt  Act 
thus  worded :—  "  That  this  20th  of  May,  1S0&, 
at  Woodhridge,  in  die  county,"  being  tbe  date 
of  the  offence,  and  endiuf;  thus — "  we,  the  said 
justices,  to  this  our  record  Of  conviction  have 
set  our  bauds  and  seals  at  W.  aforesaid, 
this  4tb  of  June,  1805."  The  whole  order  is 
set  out.  Here-even  the  AjD.  is  omitted;  and  al-; 
thongh  the  point  turned  ontheetatementof  the 
time  of  the  offence  being  committed,  so  that  the 
judge's  attention  was  caUed  to  the  statement  of 
date,  the  conviction  was  held  good  by  Lord  £1- 
lenborough;  and  in  every  instance  inwhidi  con- 
victions have  beenquasbedfor  informality,  it  has 
been  for  some  defect  which  might  mislead.  See 
iiec  V.  SolomoBf  (I  T.  A.  349)^  Nanowii  v. 
Sendskye  (10  Ad.  &  Ell.  11),  and  mai^  other 
cases.  Now  in  stating  a  year  as  A.D.  IMO, 
there  is  nothing  which  can  mislead,  and  every 
thing  which  is  tisinl  and  explicit.  We -firmly 
believe  that  even  a  conviction  could  not  be 
quashed  on  such  a  ground  alone. 

But  does  the  same  degree  of -ezactitude  re-' 
quired  in  convictions  extend  to  orders  i  fiy, 
no  means.  "  h  is  nevertheless  certain  (says 
Faley,  on  Convictions,  129)  speaking  of  penal 
orders),  that  those  proceedings  have  been  not 
only  deemed  valid  io  the  shape  of  orders,  but' 

Xn  that  ground  merely  have  been  allowed  to  : 
lit  of  ii^ormaUties  whiefa  would  'have  been, 
fatal  to  a  convi^on.'*  Nor  is  this  open  to 
any  doubc  Penal  orders  fall  under  tbe  deug- 
nation  of  orders  ao  long  as  tb^  are  -naDiad  as' 
orders  in  a  etalute  (mr  t.  Luyct  I  Stnnge, 
996),  and  it  is  ao  in  tins  cue. 

Our  friends  may  rest  at  ease,  and  ^mre. 
tiiemaelves  the  trouble  of  such  an  unnecessary 
dongalion  of  the  order  as  to  follow  any  adier: 
than  the  usual  formula  of  dMe.  31iey  maf 
dismiss  all  fear  of  appeal  on  that  sook. 

We  may  take  this  opportunity  of  requesting 
that  tbe  forms  may  not  be  altered,  except  in 
respects  which  cannot  be  avoided.  The  phrases 
as  wen  as  tbe  allocation  .of  tbe  averments,  are 
all  carefully  adojpted  either  with  reference  to 
the  wording  of  the  Act,  or  to  some  known  ob- 
jection.  We  are  obliged  by  all  hints  Of 
amendmeat,  of  which  we  have  recaved  one  or 
two,  and  notwithstanding  the  marked  confi- 
dence of  tbe  Profeawon,  erineed  'by  the  beat 
possible  evidence,  we  eamestly  desire  to  im- 
prove to  the  uttermost;  at  die  same  time, 
the  Court  of  Queen'e  Beach  is  resolved  not  to 
sanction  any  fhvolous  ground  of  Dbjootioo. 
A  slight  \-ariance  'from  Uie  established  forms 
would  certainly  not  prove  sufficient  to  set  an 
order  uide. 

A  very  important  question  has  arisen  owing 
to  the  acknowledged  invalidity  of  tbe  Luh- 
LEV  forms.  Where  the  father  refuses  to 
pay,  can  the  magistrates  safely  issue  their  war- 
rant to  compel  him  i  Where  the  adjudication 
has  not  proceeded  on  suffidotf  evidence,  or  if 
on  tbe  faee  of  tbe  preosedings  ^ere  a;-pear  a 
want  of  jurisdiction,  tiie  magistrates  granting 
a  warrant  on  Bucb  void  order,  wonld  be  liable 
to  an  action  (^treapaaa.  Mitekd  r.  Faster  (12 
Ad.  &  £11.  78]  ia  a  recent  and  strong  aulbori^ 
on  this  point,  as  well  as  the  leadiog  cmc  m 
Cave  v.  Momttam  (1  M.  &  Gr.  267). 

It  requires  consideratioa,  what  ia  the  beat 
course  to  be  pursued  with  regard  to  the  oeders 
defectively  made.  The  question  ia,  whether 
they  can  be  deatad  as  nullities,  and  an  order 


be  made  on  proceedings  de  novo.  We  must 
taktt  time  to  consider  this  jtoint 


JUBTICB8'  GLBRKS'  8001BIV. 

The  coNandttoe  of  tbe  Jnaticea'  Clarki*  Society, 
consistingr  of  Messrs.  Shtpperd,  Blagg,  Lowe,  Cla« 
bon,  Fletcher,  LooSt  FAncfi,  and  Sn^t^  introdnced 
by  tbe  SoUeitor-GeBcral,  had  an  interriew  with 
Mr.  Manners  Sottoa,  at  ttie  Home  OflBee,  on  W«d> 
neaday  week  last,  on  tbe  subject  of  the  prrfpossd 
Jnatices'  Clerks*  Fees  Bill,  introduced  into  Farltaineat 
during  the  last  session.  The  deputation  was  gra- 
douaty  reeeived,  and  their  representationa  were 
listened  toby  Mr.  Sutton  with  ^at  attention. 

The  mainpnlnt  which  the  committee  endeavooredto 
urge  was  the  mode  of  fixing  tbe  proposed  salary,  Ijy 
suMtitating  an  average  of  years  as  the  auatnum,  in- 
stead of  kaviog  the  amauiit  entirely  open,  as  in  the 
Bill.  Mr.  Sutton  did  not  appear  disposed  to  admtt 
that  the  fees  of  justices*  clerks  stood  upon  tbe 
same  footing  as  those  of  the  clerks  of  the  peace.  But 
ttie  coDiinittee  succeeded  ia  satisfying  bun  as  to  tba 
Parliameniary  foaodation  for  the  cletlu'  /eea,  under 
tbe  36tfa  Geo.  9. 

The  wish  expressed  by  the  committee  of  being 
plaaed  in  commuDieation  with  the  gentleman  wb» 
drew  up  the  Bill  was  not  acceded  to,  as  being  con- 
trary to  preaedent ;  bat  Mr.  Sntton  atabsd  his  reatU- 
ness  to  consider  and  talie  advantage  of  any  .practical 
aaggestiooa  from  tbe  society,  when  the  BiU  was  again 
introduced. 

He  also  mU  that  moat  pmbably  aoeh  a  naasnre 

would  be  introduced  in  the  present  session,  and  ttiat 
in  its  preparation  tbe  remarks  and  suggestions  of  the 
soeie^,  contained  in  their  rcoeot  report,  of  which  Im 
bad  been  eapj^lsd  wi^  a  eopy*  would  reeelee  daeeit- 
tentioa. 


The  ffollowing  build mg  baa  been  duly  rtf^tUnd  Car  ' 
ttie  solamaiaUimi  of  mnrfiaaes,  puraaant  ito  the 
of  tbe  6lh  aod  7tfa  Wa.  «,  c.  85.    The  Baptist 
dhapeU  sitnated  Mt  theSata,  in  the  parish  af  Keetv 
io  tbeconnty  at  Montgosiery,  in<ttieiUstilBtoCiisOT- 
town  end  UnUloea. 


THE  LAWYER, 
ftmmmri. 

Vkrt  few  of  dw  suspended  judfrauati  bave- 
yat  been  givan ;  but  next  week  will  probidily 
^ield  an  ahundaBt  harvest  of  Aam.  The  l«gil 
incidents  of  the  week  have  been  of  trifling  int^ 
rest.  Another  series  of  Orders  in  Bsnkmptcy 
is  about  to  be  issued,  and  we  shall  lose  Dotiiiv 
in  .placing  them  in  the  bands  of  our  leadera. 

rbe  following  eoamspondeBoa  on  a  aulmat 
to  whitih  we  purpose  to  return,  baa  agpeand  ia 
the  daDy  papers : — 


THE  BAR  AND  TIS  CLIENTS. 

TO  TB>  BUTOB  OF  TBS  TIMES. 

Sin, — it  haa  long  been  a  matter  of  aetlain  eom- 
idalnt  OB  tbe  part  of  suitors,  the  great  iojawf  sad  ea- 
penae  to  wtaieh  they  are  exposed,  as  well  as  theio- 
eoBveninioe  eaperieDced  by  tbe  Professlan'genvraBf, 
fmtfae  absence  of  counsel  when  matters  inwiiiehthay 
bold  briefs  are  to  be  heard.  I  luspsLtfully  submft 
that  it  ia  time  seme  ariangement  were  made,  in  order 
Io  nmonthe  iqinry,  and  to  oliviate  tbe  inaooiesiri' 
eoce  complalud  o^  ao  that  the  aoitora  aod  tbe 
Profession  nay  jcly  on  tlie  aaaistaDoe  of  their 
oeunel  in  tbe  coavt  -fat  wliicb  they  Rcccpt  btiefs.  It 
ia  a  conmoa  practice  on  tbe  part  of  coimsel 'to  liaod 
tiieh- brkfs  overto  oter'members  of  tbe  B«r,'whaa 
they  are  engaged  in  another  court,  and  'frrqaeatty 
bat  a  vary  short  Ume  before  the  eanse  is  cuted  ea, 
and  who  a*e,  in  eonsaqamee,  mtMif  Mt  Io  give  4t 
an  Imperfect  and  hasty  atteation,  to  tiie  great  4mU 
u«nt  of  Ae  intaMsta  of  suitors.  If  some  remeih  could 
be  adoptsd,  irfth  tha-geaesal  eoncairenee  «r  die  kadlBV 
■memban  of  .tiw  Brofesrioo.  it  wmdd  be  moat  ded- 
nble ;  and  the  scmedy  1  woald  propose  ia,  Ant  oaoh 
eounael  elect  Us  own  coovt,  and  Strictly  oadttu  Us 
prastke-Soit. 

Connsel  nost  be  sMore,  that  ftam  the  ioBs- 
diate  latarcoone  between  0te  suitor  and  tbe  soUcitoia, 
tbe  Intter  are  expoaad  to  all  the  complalnta  whidh 
the  'former  may  make  respecting  aav  Mmj  or  ^is^>- 
potntment  ia  -the  aondttet  at  their  bo^eae;  and  It 
therafbntaeoBws  the  iadiqienasble  doty  of  the  adU- 
dlorato  teoum  those  oomplainta,  if  pnusUeabk,  or 
at  least  -to  -shew  -that  tlwy  hiave  doae  avery  tMag  In 
4heir  power  lo  accompli^  llmt  ot^joet.  If,  bowmr, 
the  cxpaetation  of  onr  bcsnchoftbc  RfolMSion  aboeU 
be  tUaamiteted  by  tiie  peraeveraaoe  of  tbe  Bar  ia -Ok 
•vrten  oomplaiaed  at,  adidiimwill  iMse  thesatts- 
iaakm  sf  Mag  JeasaU  ia  tMr  pewar  tofwao 
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the  jast  complaints  of  the  saitors  against  the  de\&f 
and  expense  to  which  they  are  frequently  subjected. 

I  am,  &c. 

Hucourt-buildings,  Jan.  34.      A  Solicitor. 
^nuB  was  succeeded  by  the  following 

THE  BAR  AND  ITS  CLIENTS. 

TO  THB  CDITOR  OP  THE  TIMES. 

SiRt — Tbt  remedy  proposFd  by  "  A  Solidtor,"  in 
bis  letter  to  yon  in  this  day'*  Tima,  has  been  often 
before  suggested ;  and  It  ia  the  attom«ys  and  solicitors 
-tiieiiiBelTcs  who  are  to  blame  for  not  compelling 
eoonsel  to  confine  their  practice  to  the  one  court  they 
may  each  elect  to  act  In. 

If  attorneys  and  solidtors  coDSolted  the  interests 
«f  thdr  dieate  by  InsbUnK  on  sncb  an  arran^ment, 
irhich  they  have  power  eninigh  to  effect  if  they  chose 
to  ezerdse  It,  instead  of  pretending  to  complain  of 
the  present  system,  which  all  the  world  knons  brings 
Srist  to  their  mill,  the  absurd  practice  of  feeing  a  man 
for  the  chance  of  dcrifing  assistance  from  bim  by  Us 
advocacy  of  7001*  eanu  at  the  trial  would  soon  be 
enjoded. 

There  are  many  other  evils  attending  the  preseat 
law  practice,  but  the  interested  views  of  praetinoners 
are  a  barrier  to  its  improvement. 

I  remain.  Sir,  yonn  very  respeetfnlly, 

Trinlty-sqaare,  Jan.  25.  A.  R. 

Some  others  of  minor  interest  have  appeared, 
but  one  is  worth  reading  for  its  good  sense  and 
good  advice : — 
THE  BAR,  SOLICITORS,  AND  SUITORS. 

TO  THB  EDITOR  OF  THE  TIMES. 

Sib, — In  your  issue  of  to-day  I  find  a  remedy  sag- 
.gested  by  "  Anottitr  SoUdtor"  for  a  very  great  evil 
existiDg  in  the  conrse  and  conduct  of  legal  business  — 
namely,  that  "  a  large  proportion  of  counsel  persist 
In  the  practice  of  accepting  brirfs  in  causes  about  to 
■he  beard  in  different  courts,  at  the  risk  of  not  being 
able  to  discbarge  the  duties  for  which  they  are  Ube- 
rally  paid  and  the  remedy  sugicested  is,  that  each 
counsel  should  strictly  confine  himself  to  some  parti- 
•colar  court,  and  that  the  Lord  Chancellor  and  the 
Iiord  Chief  Justice  of  the  Queen's  Bench  should  be 
requested  to  see  to  this;  and  that  In  the  event  of 
counsel  persisting  in  goins  from  conrt  to  eonrt,  and 
of  tbeir  lordships  countcaancing  and  enconra^ng 
theBp  vagrant  habits,  then  the  attorneys  shall  band 
themsdvFS  not  to  employ  any  eoonsel  who  will  not 
attach  lunself  to  a  particular  court— tiiat  is.  by  the 
Jrst  part  of  tbe  category  supposed,  tbey  sban  not 
eniplof  any  eonnael  at  all. 

With  much  deference  to  the  acuteoess  of  tbe  re- 
marks made,  I  submit  that  the  remedy  proposed  can> 
BOt  meet  the  evil,  because,  as  It  appears  betore,  conn- 
sd  cannot  be  employed  who  practise  only  in  one  court 
if  they  all  persist  In  going  into  all  the  courts ;  and, 
•eeondly,  because  counsel  are  so  situate  with  respect 
to  the  puldic,  that  ndtber  can  the  leaders  refuse  to 
give  tbeir  assistance  to  clients  in  different  courts 
whi-re  tbey  may  be  able  to  attend,  nor  can  the  juniors 
refuse  to  o'lligc  the  leadrrs  by  boldiog  thdr  briefs  at 
a  pinch.  But,  Sir,  an  attoracy  is  bound  to  see  that 
Us  cllrnt's  work  is  done,  without  regard  to  counter- 
ageney  or  chance,  or  late  hours,  or  Crown  paper,  or 
•pedal  paper,  or  registration  appeal  day.  or  excise 
eases,  or  the  like ;  and  he  is  surrounded  with  all  tbe 
legal  circumstances  of  right  to  sue  and  be  sued ;  he 
stands  in  a  very  different  position  with  respect  to  tbe 
cUent  to  a  barrister ;  ana  as  hto  obUgatioaa  are  so 
great,  I  would  suggest  that  he  sItouM  i^'Lea  Umself 
for  1^  help— always  the  beat  reliaaee.  The  remedy 
ia  in  his  own  hand.  Let  1dm  not  confine  all  Us  Mtb 
to  Hr.  A  or  to  Hr.  B.  Let  the  Inrorporate  Law 
Society  (if  they  must  hare  any  thing  to  do  with  the 
jnatter)  appoint  a  course  of  lectures  to  be  read,  in> 
forniog  tbe  attorney  mind  that  one  man  cannot  be 
in  two  places  at  once ;  that  it  is  not  accesaary  to  en- 
ploy  tbe  Attomey-Geseral  to  conduct  a  suit  00  a  bill 
of  exchange,  provided  that  the  handwritiog  be  ad- 
mitted under  a  Judge's  order ;  and  that  the  infatoated 
love  of  one  particular  barrister  is  detrimental  to  tbe 
ireU-being  of  aodety,  and  the  quick  doing  of  bud- 
seta. 

I  know  two  dties,  X  and  Y,  about  twelve  miles 
apart  (to  be  sure  there  is  a  r^),  in  wMeh  borough 
aeasions  are  generally  held  at  the  same  time.  One 
gentleman  la  the  favourite  ttiere,  and  ao  infatuated 
are  all  the  "  gentlemen  of  the  Profession"  with  Um, 
that  the  Y's  think  tlkcy  would  not  be  wise  unless  they 
•ent  their  briefs  to  bIm  though  be  la  at  X ;  and  the 
X's  will  fill  his  bag  with  their  briefa,  thongb  they 
know  that  as  far  as  they  are  concemcd  he  will  be  for 
that  session  ao  ex-barrister  to  tbem.  What  can  the 
gentleman  do  ?  He  pockets  the  f^cs  from  both 
places ;  and  if  he  can  find  any  gipsy-like  junior  who 
loves  wandering,  he  gets  him  to  traverse  between  X 
and  Y  on  his  business ;  if  not,  the  prisoner  goes 
nndefisnded.  Now,  whom  have  the  attorneys  to 
blame  for  this  ?  Tbe  barristers  ?  No.  Better  blame 
themselves  for  the  folly  of  thinking  that  only  one  man 
la  tbe  world  is  good  enough  for  them.  Let  them  re- 
awdy  thdr  bad  haUt  of  ^ving  all  their  briefa  to  one 


counsel,  and  then  tiie  evil  d  which  they  so  justly 
complma  will  remedy  itself. 

Yours,  &e.  O. 

Another  subject  of  considerable  interest  has 
also  created  some  discussion  in  legal  circles.  It 
has  been  thus  handled  by  two  correspondents 
of  the  Times.  The  second  of  these  gentlemen 
makes  a  BOmewbat  startling  proposition.  Tbe 
first  letter  states  a  just  cause  for  complaint : — 

BARRISTERS  AND  ATTORNEYS. 

TO  THB  BDITOB  OF  THE  TIMES. 

Sia, — No  one  who  cares  for  the  respectability  of 
tbe  Legal  Profession  can  have  read  your  report  of  the 
judgment  delivered  by  Lord  Deoman,  on  the  applica- 
tion of  a  barrister,  now  under  ariidrs  to  an  attorney, 
to  be  examined  for  admission  as  an  attorney,  without 
fully  acquiesctog  in  the  truth  of  his  lordship's  remark, 
that  *'  the  fact  of  a  particular  individual  being  a  bar- 
rister at  the  same  time  that  he  was  serving  nnder 
articles  of  derkship  to  ao  attorney,  opened  the  door  to 
abuses  the  mOSt  obvious  and  considerable."  Allow 
me  to  ask  whether  a  door  is  not  opened  as  wide  for 
abuses  as  obvious  and  considerable,  by  a  student  for 
the  Bar  serving  as  managing  derk  to  an  attorney  up 
to  the  time  when  be  is  called  to  the  Bar ;  and  whether 
the  benchers  of  the  inns  of  court  have  taken  the  pro- 
per steps  to  block  np  this  door,  by  refusing  to  permit 
managing  clerlis  to  attorneys,  while  such,  to  keep 
terms  for  the  Bar  ? — ^Yonr  obedient  scrvantt  B. 

Temple,  Jan.  30.  * 

TO  THE  EDITOR  OF  TBE  TIMES. 

Sir,— The  Court  of  Queen's  Bench  having  yesterday 
decided  in  Mr.  Bateman's  case,  that  if  a  barrister 
thinks  fit  to  article  himself  to  an  attorney,  he  will  not 
be  allowed  "to  av^  Umsdfof  that  servlee  as  an  arti- 
ctetl  clerk  to  be  admitted  as  an  attorney,"  Iwoutdaak 
whether,  to  use  the  words  of  Lord  Denman,  the  same 
"  opportooity  is  not  offered  for  malversation  be< 
tween  tlie  members  of  tbe  Bar  and  the  gen- 
tlemen of  tbe  other  branch  of  tbe  Profession,"  by  al- 
lowing a  man  to  be  called  to  the  Bar  who  baa  prac- 
tised as,  or  been  artided  to,  or  working  in  the  office 
of,  an  attorney  or  solidtor  i  Is  not  "  the  danger  of 
such  malversation  manifest,  if  thia  is  to  be  considered 
as  an  admisdble practice ?"  Is  It  "possible  todonbt 
that  such  a  practice  leads  to  conferrin);  the  most  im. 
proper  advantages  ?"  It  is  notorious  that  several 
men  baveof  late  years  come,  and  are  still  coming, 
from  attorneys' or  solidtors'  offices  to  the  Bar,  backed 
by  all  the  'bndness  and  Influence  of  thdr  ei-dtvanl 
partners,  or  mastrrs,  I  do  not  mean  to  say  that 
these  men  are  not  competent  to  the  business  thus 
secured,  but  I  do  say  there  are  scores,  or  hundreds  of 
"  regular  men"  at  least  as  competent,  but  who,  not ' 
having  had  the  "improper  advantases"  alluded  to, 
are  almost  briefless.  The  success  of  the  former,  in 
most  cases  at  least,  is  not  to  be  attributed  to  superior 
talents  or  acquirements,  but  solely  to  "  improper  ad- 
vantages," Apart  from  the  unfairness  of  this  course 
to  the  members  of  the  Bar  In  general,  it  is  imdeniable 
that  it  has  tended,  in  more  ways  than  one,  to  degrade 
what  was,  and  ought  to  be,  a  liberal  profession,  into 
a  driiing,  if  not  in  some  cases  a  lObbing,  trade. 
There  is.  I  believe,  an  understanding  that  the  inns  of 
Court,  in  the  case  of  an  attorney  applying  to  be 
called,  require  a  previous  relinquishment  of  his  busi- 
ness ;  but  what  U  thsre  to  prevent  an  articled  or  p^d 
clerk  from  bdng  called  to  the  Bar  direct  from  his 
employer's  office  ?  Even  If  the  articles  are  previously 
eancelled,  the  man  may,  and  often  does,  practically 
work  in  or  for  tbe  office  np  to  or  vrithin  a  abort 
period  of  his  call.  I  ask  (in  the  words  again  of  Lord 
Denman) ,  whether ' '  npon  those  general  dreumstances 
which  involve  prindples  of  conduct  as  between  mem- 
bers of  tbe  Bar  and  gentlemen  of  the  other  branch  of 
the  Profession,"  the  having  been  an  attorney  or  so- 
licitor, or  artided  to,  or  at  any  time  employed  by, 
an  attorney  or  solicitor,  ought  not  to  be  held  an  ab- 
solute dlsqoalification  for  tbe  Bar  ? 

I  am,  Sir,  your  obedient  servant, 

Lincoln'a-ino,  Jan.  30.  M.A.,  Oxfobo. 
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I    PurUiFr  Directiout,  mad  Exception* 
S««ird«T..U»rdi  ll^*!?"  CMi»e«.   Petltjom  CunoppoMd 
'  I    firat),  and  OuUM 

S^^J   S-Third  Seol-Modooi  Md  Cbuw. 

TuMdiiT   ■- 

Wcdneafay  . 
Tbaradaj  ... 


SttDrday 


Fleis,  Demurrera,  Cbdm*.  Purther  Di- 
NCiioiu,  knd  Eieeptioni 

rPetitiood«y.  Pl«»i.  DemumM.Cwwei, 
L  Furtber  Oircctionm,  «nd  Excaptiou 
[■Short    Catuea,  PetitloM  (nooppOHd 

TncMbj  11  lI^.Denwmw*.  Ctutm,  Farther  Di- 

WadDMdar  ■■-■isj  Etcepdon* 

Tbortdiy  IS-Fourih  8e«l-MotioM  and  CauM* 

WMmj,  n /  Petitionday,  Pleii,  Demuiren.CiuMi, 

I    Further  Directioni,  and  Exeeptiont 
Satoidm   IS  I™?'*  (^um*.  PetUieiu  (luuppewd 

I   fint],  and  Catnca. 
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 14— PMitkma,  aoppoaod  bat. 

ShmtOraaaa,  and  Conaeot  Canaea,  eroy  Tueaday  at 
the  ritting  of  the  Court. 
JVM«.— PWhkwa  iDuat  be  prtaented,  and  copica  left  with 
the  acewtarr.  on  or  before  the  Saturday  prceedinK  the  Tuea- 
d*r  on  wbich  it  i>  intended  they  *houId  be  heard.  Thoae  re- 
qnirinK  aerrice  moat  be  preaeDted  on  or  before  the  FiidMr 
pneediac. 

EQUITY  SITTINGS. 
Tb«  Moeral  bariaesa  of  th«  Chancery  Conrto  will,  it  ta 
auted,  ha  reMmed  m  Monday,  the  10th  inatant,  the  Kiat 
ScnUday  e(  the  dtUnia  aftar  Hilan  TttB. 


Pleaa,  Demurrera,  Chntea,  Further  Di- 
reebona,  ud  Exeaptiaaa 


SPRING  ASSIZES,  18«9. 

HOME  CIRCUIT. 
(Beibn  the  nght  Hon.  Lord  Dciiman  C.J.,  and  the  Right 
*  Bon-  Mr.  Baron  ALDiaaoKO 

HplfcrdaMra  FMy,  Fkb.  M.  at  Hertford  i  the  einl  bn. 
aimii,  howater,  will  not  eomntcMa  before  the  following 
If  ond^,  Hanft  S,  at  deven  o'clock. 

Beaei  WodneadH,  March  S,  at  Chelmaferd. 

Knt— MondaT,  March  It,  at  Huditone. 

Saaa  e»— Monday.  March  17.  at  Lewei. 

Soncy- Monday,  March  it,  at  Kinpton. 


LIST  OF  SHERIFFS  FOR  IStS. 
At  the  Court  at  BuckinKhaiii  Palace,  the  3rd  day  of  Feb. 
IMS,  preaeat  the  Qaeen't  Hoat  Excellent  M^es^  in  Coon- 

ENGLAND. 

BrdfbriaUre.  Wm.  Bartbofamicw  HInitia,  idtvms,  eaq. 
Aertelfrv.  John  BUghHonck.  of  Coby  Park.  esq. 
BuekimgkamMn,  Edmund  Fraacta  Dayrell,  of  liUiniatoiie 
Davrul,  eaq, 

CamSrUgt  and  BwUt,  John  Bonfoy  Ro(q>eT,  of  Abbotts 
Ripton,  esq. 

annWtend,  'Hnwthy  Fcathmtanbaoch,  of  the  CoUesa, 

Kirkoawald,  aMi, 
CheaAfre.  »i  ytWam  Thomas  Stanley  Massey  Stanley,  of 

Hooton,  hart. 
DerhgMrt,  Tbonuu  Parea,  of  Hopwell,  paq. 
DevmMre,  Edward  Simcoe  Drewe,  of  the  GraUfB,  eaq. 
DorteMiin,  Edward  Baliton,  ofCorfe  Hill.  eu. 
Durham.  Jcdia  William  Williamson,  of  Whickban,  etq. 
JCas«v,  Oeorge  Bound,  of  Colchester,  esq. 
GioveetfcrtJUre,  Edmund  UopUnaon,  of  Edgeworth  Home, 

CM). 

HenjfonUUre,  James  King  King,  of  Stannton  Parh,  esq. 
HertfitrdMre,  air  Henry  Ueux,  of  Theobald's  Pai^,  bart. 
Kemi.  Sir  Moaes  Monteflore,  of  East  Cliff,  Saint  l«wra>ce. 
Tbanet,  knt. 

LcfcMWenUre,  William  Corbet  Smith,  of  Bitterswell.  eaq. 
LincolntMre,  Thomai  Coleman,  of  Hasnaby  Priory,  esq. 
JfonmoNtAaJUre,  William  Phillipi,  of  WhiCaon  House,  esq. 
N»rfi>Ut,  TheopUlua  Rnaaell  Buekwottb,  of  CocUey  Cley, 

XtSStamptanMrt,  The  Hon.  RIAnd  Wation,  of  RocUng- 
bamOaatle. 

ATarfAMMto^Md.  Balph  Cm.  of  Bedsaley,  eaq. 
NDtHngkamAin,  William  Hodgson  Barrow,  of  Sontbwdl. 
eaq. 

Oj/endiAitv,  John  Sidney  North,  nf  Wroiton  Abbey,  eaq. 
AuMsadMirv,  Henry  Bennet  Pierrepolnt,  of  Kyhall,  esq. 
SknpMn,  St.  John  Chtverton  Chariton,  oC  Apley  Caalle, 
esq. 

Samtn^tUn,  Jefcn  Lee  l«c  of  DUUngton  Hoom^  ceq. 


SUffoTdtMre,  Charles  Smith  Fonter,  <rf  Hanutead  Hall. 

SratlutmpfM  (County  of),  9tr  Richard  Oodcn  Simeon,  of 

Swainsione,  Isle  of  WiRht,  bart. 
SiffbU,  Henry  Wilion,  of  Stowlangtoft,  etq. 
Smtt^,  Richard  Fuller,  of  the  Hookeiy,  Doriiing,  eaq. 
Suuei.  Jamn  Haiil  Daubui,  of  Offlngtim,  esq. 
Warwiekihire.  Jaroea  Rol)erta  West,  of  Alscote,  esq. 
WuaUre,  Wade  Browne,  of  Monktmi  Faririgh,  eaq. 
Woreetlenhire,  Thomas  Sbneoi  Lcn,  of  AsUey  Hall,  eaq. 
IVlMUre,  Sr  mUiam  Bryan  Cooke,  of  Wheufay,  bart? 

WALES. 

Angletea.  Robert  Jones  Hughe*,  of  Plaa  Uangoed,  eaq. 
Brtck»oek»hire,  William  Williama,  of  Aberpwgwm,  eaq. 
CarnarroiuMre,  pna^Mned. 

CarsMi-MeMUre,  Darid  Joneo.  of  CaaDfacHM  FMfc,  Uaado- 

Tery.  esq. 

CardigmMre.  John  Lloyd  Oafiea,  of  AB^rodyn,  Caq. 
iVM^jrAiAirif,  Charles  Wynne,  of  Oarthmdla,  near  Ccrrig-y. 

driudioQ,  ciq. 
FtinUkire.  Ralph  RichardK>n,  of  Oreenfleld  Hall,  esq. 
Obtmorgmukirt,  Robert  SaMura,  of  Trecastle.  eaq. 
MeriontlkMhin.  Richard  Watkln  Price,  of  Rhiwlaa,  eu. 
Xontgomerstkire,  John  Winder  Lyon  Winder,  of  Vaynor 

Park,  esa. 

PtmbnkeAin,  Abel  Lewis  Gower,  ot  CastlaBalgwynne,  esq. 
RaJmenAirt,  James  Davies,  of  ColTm,  caq. 

IRELAND. 

Dublin  Caatle,  Jan.  31.  IB4S. 
Hia  Bxeelleney  the  Lord- Lieutenant  ha*  been  pleased  to 
appoint  the  nnder-mentiowidgentlemea  to  the  office  of  High 
shenirfnr  the  following  coontiM.  and  coonties  of  dtiet  and 
towns  in  Ireland,  fiw  the  year  IMS:— 

AnMm,  John  WUte,  eaq. 
Armngk,  Thomaa  Morria  Jones,  eaq. 
CaHtM,  Robert  S.  Doyne. Jan.  eaq. 
Canidtfirgma  (fioaaXj  of  the  town  of),  Stenait 

Dunn,  esq. 
Ciyvn.  Anthony  O'RetUy,  eaq. 
Clare,  Hugh  Palllser  Hickman,  eaq. 
Cork.  The  Hon.  Hnes  St.  Leger. 
Cef4t  (city),  James  Honogh,  esq. 
Dwttgmt,  Lord  George  A.  HUL 
Dotm,  Hugh  Mbntnmery,  eaq. 
Drofkeda  (town),  William  raima.  esq. 
DuifSm.  The  Hon.  Edward  Preston. 
DtMI»  (dty ].  Thomas  Crasthwaite.  esq. 
AnHnaff*.  WUlism  ArchdaU,  esq. 
GafMqr.  Denala  Kirwan,  esq. 
Omtw0^  (town),  Patrick  M.  Lynch,  aq. 
Ktrrji,  Christopher  Oslwey,  esq. 
Ki'dart.  LoH  William  Fitsgerald. 
KilketMp,  Charles  Hely.  esq. 
KilkmMg  (dty),  John  M'Craith,  esq. 
Kimg'M  CSscaury.  Richard  Warburtoa,  esq. 
Ltitrim,  Edwa  d  Ktog  Tenisaon,  esq. 
Umertdt,  Edward  Crips  Villier*,  cmi. 
Limerick  (dty],  Henrjr  Watson,  esq. 
Lendonderrr  (ei^ana  eounty].  Sir  i 

Rerrey  Bruce.  Dart. 
Ltmtfvri,  George  Leftay,  esq. 
hamtk,  Frederick  J.  Foster,  esq. 
Aftjie.  BeniT  W.  Knoi.  esq. 
Jfaott,  Lord  Ktlleen. 
JVMMgAan,  Andie  Allen  Hnrray,  esq. 
Qnmra  Cnm^,  Horace  Rochfort,  esq. 
Hescoawnen.  Oanett  O'Moore,  eaq. 
Sflre,  PhiUp  Pereeral,  esq. 
rfypcrmy,  John  Bayley,  esq. 
Tyrattc,  William  D'Arcy,  esq. 
Water/ori.  John  Boweo  Gumbleton,  esq. 
Wmttrfori  (city),  Jacob  Penroae,  eaq. 
Wntmeatk,  Ron.  L.  H.  Kfaig  Batman. 
Votfbrd.  Patrick  W.  Redmond,  eaq. 
WMtew.  WiUiam  W.  FtUwilUamHonw,  eaq. 


PROMOTIONS,  APPOINTMENTS, 

CTC 


THE  PSINCK  or  WALKS'g  COUNCIL  CHAKBBRS. 
Soinerset.bottse,  Feb.  6,  IS45. — Francis  Rodd,  of 
Trebartha-hal),  in  the  conntf  of  Conmli,  «M|.  bu 
this  dfiy  been  appolatod  Sberiff  fbr  Ibn  county  of 

Cornwall. 

Downino-Strrrt,  Jan.  29.— Qoeen  bu 
been  pleased  to  appirfnt  Edmand  Mnrray  Dodd,  Eaq. 
to  Ik  her  Majesty's  SoUcitor.Oencralfbrthe  prorinoe 
of  Nora  Scotia. 

FoRKiON-OPFicg,  Jan.  39.— Tier  Majesty  bai 
b^en  pleased  to  appoint  Edmnnd  Gabriel,  jnn.  nq.  In 
tbe  room  of  Charles  Francis  Fynes  Clinton,  esq.  de- 
mued,  to  Ite  Arbitrator,  on  the  part  of  her  Mnjeaty, 
in  tbe  Mixed  British  and  Portognese  Commission, 
establisbed  at  the  dty  of  Loanda,  in  the  province  of 
Aopila,  nnder  the  treaty,  eonclnded  at  Lisbon  on  the 
3rd  of  July,  IS43,  between  Great  Britain  and  Porta, 
gal,  for  the  snpprnsion  of  the  slave  trade. 

Whitkiiall,  Jan.  28. — ^The  Lord  Chancellor 
has  appointed  Henry  King,  of  Mayfleld,  in  the  connty 
of  Sossex,  Gent,  and  David  Archibald  Dixon  Rawlins, 
of  Market  Marboron^h,  in  the  connty  of  Ldceater, 
Gent,  to  be  Masters  Extraordinary  in  the  High 
Conrt  of  Chaaeerr. 

W01TBBAI.L,  Ffeb.  3.— Tbe  Livd  CAanedlor  has 
appointed  H.  Oldbam,  of  the  of  DabUo,  Gent, 
to  be  a  Master  Eztnwndloary  in  the  H^h  Court  of 
Chancery. 

The  Ririit  HononnUe  Nleolss  Conyngham 
Undal,  Knt.  Lord  CUef  Justice  of  ber  Majesty's 
Court  of  Common  Pleas,  has  appirfntrdTliomaii  Hnl> 
bert,  of  Corshara,  in  tbe  conn^  of  Wits,  solicitor, 
to  be  one  of  the  perpetnal  Conunissjonm  fbr  takiog 
the  aeknowledgawnts  of  deeds  to  be  executed  by 
■tarried  women,  inisd  fcr  the  eoontr  of  Wilts. 


The  Right  HooonraUe  IKr  Nicolas  Conyngfaam 
Undal,  Knt.  Lord  Chief  Justice  of  her  Majesty's 
Conrt  of  Common  Pleas,  has  appointed  Adolphus 
Frederick  Millns,  of  Wiudaor,  In  the  connty  of  Bct^s^ 
Gent,  to  be  one  of  the  perpettw!  Comndsriooera  for 
taking  tbe  ai^nowledgnents  of  deeds  to  be  executed 
by  married  women,  in  and  for  the  eonuty  of  Berlw, 
also  In  and  for  the  county  of  Bucks. 

Mr.  Ba&on  Platt.—  On  Friday  evening  last, 
the  learned  baron  gave  the  naual  inangoratioa  dloocr 
on  his  elevation  to  the  beach,  to  the  judges  and 
seijeaota>at-law,  at  tbe  Dioing  Hall,  in  Segeants*- 
inn,  Chancery 'lane.  The  whole  fA  tlie  judges  and 
seijeants  honoured  the  learned  biroa  wltE  their 
attendance  on  the  occasion. 

MlDDLB  TxiiPLB. — ADMIDBfONB  TO  TBB  BaR, 
Feb.  I.— Tbe  ogbt  nndenneationed  gentlemen  were 
admitted  to  the  degree  of  barrisUr.at.law  yesterday 
(tbe  last  day  of  term],  and  this  evening  tbe  ordinary 
oaths  were  administered  In  the  dining  hail  brfbre 
several  of  tbe  benchers,  previous  to  thdr  bdag 
snom  in  at  Westminster ; — Mr.  John  Wood,  tliA 
eldest  son  of  William  Cole  Wood,  geatlenum ;  Mr. 
Charles  Forbes,  tbe  eldest  son  of  Mr.  Miehil  Forbes  ; 
Mr.  Alfred  Wyatt,  the  third  son  of  Robert  Wyatt, 
gentleman;  Mr.  Edmund  John  Brideli,  tlie  only  sob 
of  WiUiam  John  Bridell,  gentleman;  Mr.  ChuleS 
Frere,  the  second  son  of  James  Hatley  Frere,  gen- 
tleman ;  Mr.  Hcory  Winfield  Crace,  tbe  eldest  son  of 
Henry  Crace,  geatleman ;  Mr.  John  Gregory,  tho 
eldest  son  of  Joites  Gregory,  gentleman  ;  Mr. 
Samud  Naykw,  the  only  son  of  lliomas  Naylor^ 
gentleman. 

New  Qcexn's  Counsil. — Mr.  Russell  Gumey^ 
one  of  the  sons  of  Mr.  Baron  Gorney,  we  are  in- 
formed, has  received  an  intimation  from  the  Lord 
Cbancetlor,  in  reply  to  bis  application,  that  be  will  be 
called  within  tlie  bar  us  one  «  her  Majesty's  counsel. 
Tbe  effect  of  this  appointnent  win  be  to  place  Uu 
over  the  heads  of  Mr.  Serjeant  Channell  and  Mr. 
Seijeant  Shee,  who  are  many  years  his  seniors  both 
in  rank  and  standing  at  tbe  iMr,  and  to  lead  those 
eminent  and  talented  men  on  the  Hone  Circuit,  un- 
less the  Lord  Chancellor  grants  then  pidentB  oT 

freoedenee.  In  fact,  owing  to  tbe  etcvatioB  of  Mr. 
'latt  to  the  bench  of  the  Conrt  of  Exchequer,  and 
the  appointment  of  Sir  F.  Tbesiger  as  Solicitor- 
General,  both  of  whom  belong  to  the  Home  Circuit, 
Mr.  Russell  Gnmey  will  lead  tte  entice  bar  tm  that 
dreuit 


ARCHES'  COURT,  Fridat,  Jan.  31. 

ADUlSfllON  OF  TRB  NEW  QUBEN'S  PaOCTOR. 

Mr.  F.  H.  Dyke  appeared  In  costume  In  the  place 
appropriated  to  the  Queen's  Proctor,  and,  address iac 
the  Court,  said ;— Sir,  I  have  the  honour  to  state 
that  her  Majesty  has  been  pleased  to  appoint  me  her 
Proctor,  and  to  request  you  will  direct  that  her 
royal  warrant  be  read  and  entered  in  the  munioaentB 
of  the  conrt." 

Sir  H.  Jbnnbr  Fust.— Let  tbe  warrant  be  read. 

The  warrant  was  read  by  tbe  registrar,  all  stamUng  ; 
it  reserved  to  Iter  Majesty  and  her  Boeccssors  uie 

Sower  to  make  any  alteiatkns  lu  the  fees  of  the  oOee 
□ring  war. 

Sir  U.  Jbnnxr  Pdbt.— Let  tbe  wamuit  be  ea* 
tered  in  the  muniment  book. 
Mr.  Dyke  then  took  Ut  teat. 


THE  PROPERTY  LAWYER. 

AN  ACT  TO  SIMPLIFY  THE  TRANSFER 
OF  PROPERTY. 

7*8  Vict.  c.  76. 
No.  IV. 

As  this  Act  is  now  in  operation)  and  men  are  anz- 
iously  Inquiring  the  o^nions  and  Intentions,  and 
watching  the  praetiee  of  their  professtonal  bretbrett 
regarding  it,  probably  a  few  obsn^tions,  ia  additioa 
to  those  wUui  have  already  appeared  in  our  columns 
and  In  numerous  other  chaonds,  will  not  be  consi- 
dered by  our  readers  aitogether  snpcrfiuons. 

It  Is  seldom  that  an  Act  containing  so  small  • 
number  of  providons  calls  forth  so  much  comment 
and  sueb  general  rtprobation  in  so  short  a  period,  as 
It  has  been  the  lot  of  this  tmfbrtonate  statute  to 
elicit.  To  what  ts  iU  condemnation  attributable? 
Solely,  we  think,  to  a  firm  belief  in  its  pernidona 
character ;  for,  had  it  been  otherwise,  if  Its  tendency 
had  been  improving,  probably  wc  might  have  heard 
some  vagne  grumbling  complaints  from  parties  whose 
indolence  or  peculiarity  of  temperament  indisposes 
them  to  all  change,  or  whose  constant  occupations 
leave  them  little  time  for  study ;  the  croakers  might 
have  croaked,  thB/oMfore*  vef eram  might  have  sneered 
and  ritUcoled,  and  the  busy  might  have  shrugged 
thdr  heavily-laden  shoulders ;  but  the  tone,  the  deli- 
berate opinion  of  calm,  fair-Jadging  men  would  bavo 
been  hvoorable.  If,  again,  it  had  attacked  cssfs,  ao 
doubt  a  condderable  outcry  wottld  have  been  raised 
against  It,  Irrespeutlve  ol  its  merits  or  dtnnlts; 


Digitized  by  Google 


004 


THE  LAW  TIMES. 


htf  H  doei  DoC  On  tbe  contnuj,  ftom  tli« 
MMs  asit  Qjmttou  wUek  it  itart*.  im  of- 
IkeK  MMt,  b  ■  peennlin  Hue,  be  beasw 
«il  to  dM  Frofti^.  SttUk  emOAetwxkm, 
ttoti  bring  oat  of  tbe  qtintion,  we  can  refer  the  nn- 
flmwikble  TCfdict  which,  witboot  exceptfon  h  Au- 
«  «e  are  nwace,  hai  been  pnwonnoed  bj  the  PtoAs- 
rioBr  to  ono  ewiM  onlj,— an  CBtirs  enncMenM  in 
q^idoDthU.  baking  nttbe  nmnre  fBtrty  w  na  In- 
tnutcd  ImJ  reform,  it  ii  a  Miore ;  and  we  aeb, 
where  eoold  a  stronger  ar^nment  agnfut  any  mea- 
acre  be  ftmnd  than  taA  an  niianiintty  amongac  tbe 
daaa  alame  qnaAflad  to  ind«,  and  bariog  no  sonttd 
latCTcats  to  warp  tlidr  jndgment  ?  Lawyers  alone  hi 
thia  case  are  competent  to  decide,  for  the  Act  is  pe- 
ealiarty  technical ;  no  swwpiag  alteratioD  in  syttcm 
la  attempted;  itt^Ils  fbr  an  wide  and  general  cun- 
rideradon;  it  ts  essentialiy  composed  of  ''yoMi," 
and  therefore  Dei  •trlctly  within  tu  pKwInee  of  the 
nan  of  detail  and  practice. 

At  the  presrnt  moment,  however,  it  is  of  more  cna- 
teqnenee  to  consider  the  practical  effect  of  the  Act 
than  to  dlwitsa  Itt  spirit  and  tendency.  And  Ac  frat 
mestign  which  snaeesta  itseir,  one  which  )■  ezten- 
MTcly  canTaased,  u,  whrtber  any  and  what  alteration 
afcoalil  be  made  in  the  form  at  d^cds.  That  do  al- 
teration is  rendered  necessary  b  certain ;  and,  as 
has  been  before  pointed  ont,  this  eircuoistaDce  cnn> 
at&ittos  one  of  the  best  rccomtnendatloas  of  the  Act. 
The  laattar,  then,  bring  Irft  to  iliscrethm,  h  it  tx- 
nadfent  to  adopt  the  ehaogea  which  the  Art  allows  ? 
ifow,  ondcT  the  pre*ent  forms,  tliere  is  teenrity,  anft 
it  is  iiBqoeitioDable,tlierrfore,  that  anycliaoge  inthcfn 
VBproductive  of  real  benefit  to  the  client,  is  not  de- 
ifrabte;  nay.  it  ia  tbe  duty  of  the  practitioner  to 
absltfn  turn  mafclafc  It,  unless  oompelled.  for  he 
oagbt  not  nnaeeessarily  to  jeopardise  to  any  eatent  Us 
dent's  interests.  On  the  other  hand,  ifOe  altera- 
tioB.  be  anobjcctiMBble  nod  esBentialty  benettcial  to 
tke  client.  It  i«  cqoaDy  iDcnmbmt  on  the  lawyer  to 
adopt  it,  vhaterer  personal  ineonTCnieDce  or  troritle 
it  may  oeeashm  to  himself;  bat  safety  most  be  Us 
primary  olqect.  PJnw,  it  mnst  never  be  fomotten,  in 
asttmatlng  tbe  desirahlrDcss  of  the  proposrd  changes, 
that  tliere  ia  an  atooant  of  risk  attacbiag  to  the 
cleareat  elauses  which  have  not  received  Judicial  fn- 
tecpretation.  Wboever  has  watched  die  conrse  of 
decisions  in  a  few  Acts  of  Parliament  must  tw  pain- 
ftiDy  aware,  that  it  b  scarcely  possible  fbr  anv  man, 
however  skiirul  and  lagacioos,  to  predict,  with  abso- 
hite  certainty,  tbe  oprration  of  any  proviaioB ;  how 
often  is  it  the  ease  that  the  altimate  settled  eonstmc- 
tion  is  widely  different  from  the  plain  meaning  of  the 
language?  In  the  first  instance,  special  pleading 
■mlety,  the   OKeeju  sgUabanm  reffaenMnt,  or  a 

Cuttaw,  aa  unforeseen,  or  (the  most  likely  efatl)  a 
d  ca»e,indnees  the  Conrts  to  strain  tlie  w«rde,aad 
ften,  bsMiog  once  deviated  from  tbe  plain  path, 
as  cases  arise,  fortlier  departure  is  neoeasary 
ftr  oaneiateney  sake,  and  thus  by  degnes,  hem  a 
Hitle  and  there  a  UtUe,  they  ttray  wider  and  wider, 
ttt  at  length,  instead  of  tbe  pMa  and  ebvibns,  a 
Jatfcial,  wtaieh  osoally  means  aa  artlleinl  and  no- 
aataral,  sigaifcation  is  estabUsbed,— the  adaptira  of 
which  it*  pfoponnders  AemseNca  aomelinies,  and 
more  frequently  their  succrssora,  regret  and  ^law  to 
be  loMenrfble,  bat  feri  bound  to  snpport  and  eon- 
tboe.  If  this  representation  be  eovrect,  mmdf  wb 
fcrbear  to  cite  illnstraHeas,  snlriy  beeatMwe  brlfeve 
them  to  be  snperfluous,  it  foiions  that  a  degree  of 
'danger  must  be  oeneldhrarf  to  aW»nJ  tte  alteraiions  in 
4]ne8don,andihatbewho  ventures  to  make  them  Incurs 
AgratiilmuvandlpoeslblyasefluaaroaponsibiUty.  Let 
«•  now  see  what  changes  nay^  be  made,  and  what  bene- 
fit wiUiew  fnm  tbcn.  They  eeasist  ia  the  omiseion 
of  the  reference  to  tbe  4  Vict.  c.  21  of  the  trustrea* 
receipt  clause,  and  the  limitation  to  trostees  to  pre- 
•erve  contingent  remainders.  (We  assnme  for  the 
present  that  as  the  Act  proposes  to  authorize  these 
dMWmear  tbay  may  s^Mji  be  made.)  No  privily  la 
■Boraadi  to  the  ondssioa  of  any  of  these  elausss,  eoa- 
Mqiiently  tbe  sole-  beaefit  driivable  from  leaving  them 
Mfe  ia  ttc  saving  is  eapenae  tnm  the  eurt^imaat  at 
iwi*.  To  what  wiH  tUa  aaving  amount?  biaaaia 
few  eaaea*  ia  deed*  of  settlement,  when  aU  the  elauaea 
would  otherwise  be  inserted,  thera  wttl  b«  an  i^ridg- 
»enk  to  tlte  extent  of  a'woi  ria  folios  ;  sonaetyicatly 
m  as*,  atamp  may  somatiaMa  be  sa>ed»  and  a  few 
aUiUaga  wonU  be  stnek  off  tka  anIWtae*8  bill ;  91. 
»ay  be  aUrtnd  safteaasside.  Bataetdnmeata  arapre- 
tfsely  tha  caacs  ia  wUelk,  oomparatWely  speaking,  ex- 
lanas  i»  aa  aetiooa  objecL  The  parties  tnaUog  them 
an  naatly'in  comfortable  dvenmatanaea,  aad  is  it 
varUi  while,  for  Die  nbe  of  Si.  at  the  atmost,  to  ma 
tta  be»ttafak  (Mk  iWeadaa*  opoa  the  adtqptfoa  (rf 
Vtase  untried  dansea  in  any  Ad  of  Parliaroeat,  and 
pavtfcalarly  aneb  aa  Act  aa  that  before  tm,  which,  aa 
wa  bav*  mentfoaed,  baa  met  wiUi  naiversal  diaap- 
■nbatfo»?  lotwe  have  fined  a  very  lilgli  amonat. 
m  many,  saeh  eaaea  there  will  be  no  aaving  ofl  atampr 
aad  Iberefan  tab*  dient  will  oiOy  be  bensfltad  to  tba 
«M»ntof  a  few  shilling*.  In  willa»  of  eoarve,  fmm 
Hw  ahaenaa  of  stamp  .duty,  the  Mao  ant  asHMd  caanot 
ts  grMtar.  aurvly  ia  theae  oMea,  foe  Ifaa  sake  of  a 
lHaaUilkBga».ta  leave  csrtniatyt  far  aacertatotiri.  woald 
U  podtive  Mly.   It  wUI  be  s^,  perhaps,  thcM 


remarks  may  be  very  trae  aa  applied  to  settlementi, 
Aw.  wbick  M»  aeUooa  saade  tmeqft  by  parties  who 
ean  affbrd  amr  little  additiooal  atpease}  bat  that  ki 
many  cases  or  wy  BBmll  parekaaes,  tbe  saatag  ef  a 
stamp  ia  a  matoial  eonmeradsa  to  tbe  partiea.  Ths' 
change  Id  those  lani  a  Is  tbe  omiseion  of  the  rcf-  rcnce 
to  the  Leaae  for  a  Year  Act;  ttmt  rafkrenee  generally 
runs  aboat  a  foQo,  but  it  mi^  be  made  moA  ahortnf 
e.  g,  "  la  pariawa  of  aa  Act  for  nadering  a  leleaae 
as  effectaai  for  the  conveyaaae  of  nYchold  eatatea 
as  a  lease  and  releaae  by  tbe  same  parties;"  not 
more  tbaa  half  a  Mio  ;  and  how  many  deeds  bear 
proirresalvc  dntv  fbr  half  a  folio?  and  hew  away 
deed*  are  lhara  fa  wbMt  worda  diriwMly  aapsrlanas 
cannot,  to  the  extent  of  half  a  folio,  be  omitted  ?  and 
is  It  not  far  better  to  veduee  the  draft  by  striking 
oat  those  words,  than  to  tmst  to  the  operattoa  of  a 
new  clanae?  la  saiall  morteaaes  the  omission  of  Oms 
receipt  elmme  may  be  a  conddrratioo  ;  bat  that  elaaae 
may  be,  and  frequsDlly  is,  made  very  sbort  Ai- 
tbongb  no  advucates  for  "short cots"  In  deeds, — a 
practice  which  we  believe  does  not  answer  in  tbe 
loDg  mn,— we  nto  utislled  that  it  ia  more  pmdent  to 
shorten  the  prevent  forma,  by  paring  down  undoubted 
auperfluitiea,  than  to  have  recourse  to  a  novelty ;  and 
we  arc  ennvinced  that,  without  rannioE  the  least 
dai^,  men  may,  if  they  choose,  in  nineteen  out  of 
twenty  aftbose  few  eases  in  which  a  triling  expense 
is  a  very  sertons  object,  diepaase  with  thia  new 
statute,  withnnt  subjecting  tbeir  dieat*  to  aay  fur- 
ther charge  tiian  aa  extm  shilling  or  two  added  to 
th'^ir  bill  of  costs.  This,  tben,  is  dM  extant  of  the 
benefit:  ht  some  foweaaea  of  settlement,  2L;  in  all 
wills,  and  In  tbe  large  m^jori^  of  de^,  a  fkw  sbfl- 
llnes  only. 

But,  independently  of  the  general  abjeetiOQ  to  new 
and  untried  clauses.  Is  it  dear  that  tt>e  cbaages  in 
questinn  mav  in  all  cases  be  adopted  with  prapriety  ? 
Hitherto  we  have  prtweeded  on  the  assumption  that 
tbey  mav.  We  will n«wauEgeat one  m-  twocaaes which 
may  shew  the  contrvry ;  am  for  that  purpose  we  will 
take  tbe  provision  wUeb  di«peanes  wirfa  the  reftrence 
tn  theLense  foraT<-arAct.  There  were  some  Interests 
which  cnuM  not  be  conveyed  by  haseand  release ;  but 
a«  it  is  a  prindple  of  law  that  a  deed  shall,  if  possible, 
take  effect,  an  attempted  eonveyaoce  ia  those  eases  by 
leaae  and  release  baa  been  fre<|aeix,Hy  held  to  operate 
as  a  srant  at  common  law,  or  oesaNmaUr,  if  tbe  re- 
lationship betwc  n  the  pmties  allowed,  as  a  covenant 
tn  stand  aeised  ;  and  l&os  the  main  object  vraa  at- 
tained. Now  soppose  a  party  attempts  to  pass  any 
of  these  interests  by  a  deed  oader  the  ebuwe  in  qnes> 
tion  ;  what  will  be  tbs  efliiet  ?  Why  a  qnestion  will 
at  once  arise,  whether  Ma  deed  can  have  any  opera- 
tion. The  clause  says  be  may  convey  by  deed  what  he 
can  convey  by  lease  wd  rdeaae ;  bntbe  haa  atbnnpted 
to  convey  by  dead  what  he  eaaasf  convey  by  lease  and 
releaae— er^o.  bis  deed  is  bad,  se  far  as  that  elaaae  Is 
cnacerned.  Tbenwill  the  deed  take  effect  in  any  other 
way.  as  a  grant  or  covenant  to  stand  seised  ? — or  will 
it  be  s^,  yon  have  made  ase  of  a  special  statutory 
deed  in  a  case  towfaieb  the  statute  does  not  apply,  and 
we  can't  lielpyoa?  Another  case  that  we  wouldmen- 
tion  in  this  :  the  3 &«  Vict.  c.31.  provided  that  pro- 
gressive duty  rimnl'l  not  ht  payable  in  respect  of  the 
1-aaefor  aycarr  bafethoAal  hi  for*  aa  eontains  no 
such  promdnn  ;  It  state*  merely  that  the  same  stamp 
siHril  be  payabfe  as  If  Hie  Bonvsyance  were  made  by 
lease  and  releaae.  If,  tbeiefore,  from  tbe  leneth  of  the 
parcels,  tbe  lease  for  a  year  would  have  exceeded  30 
foltaa.  thep»ogi«wi«w  daty  far  the  teaaafara  year  must 
bepatdapaaadkeduader  thia  Act,  tboogh.  it  would 
not  btt  payable  if  tbe  eoavoyaace  ware  aiadB  by  a  re- 
lease reterrlag  to  flie  Lease  for  a  Year  Aot.  Conse- 
onentiy,  a  burden,  instead  of  a  benefit,  would  be 
tarowaonthe  allent  by  the  adoptfon  of  tha  aewdeed. 

Tbe  foeecoiag  tUuMratioDs  are  sufficient  for  our 
prenentpnrpoi>e,aa  they  tend  to  shew  that  die  pro- 
posed  alterations  are  not  In  all  cases  unobiectinB^e.. 
But  we  pot  tbe  qaesUoa  of  "  cbaaoe  or  no  change" 
lirondly  upon  thia  ground.  The  Le^elataM  has  left 
It  to  tha  diaoMlloiL  af  the  praetltioner  to  make  tbe 
ckaage  or  not ;  that  diwetion  must  be  exercised  fbr 
thebeneftfeaf  thadleat  alone,  and  his  first  duty  to 
that  dient  ia^,  at  all  baaards,  to  make  him  secura. 
He  bM  the  meaas  of  doiog  so  by  oontinnine  to  travel 
in  die  beatm-traek ;  Ifbedepartfhnn  it,  heiarunning 
a  risk,  and  expoaina  Us  cBeat  to  nanacassary  dancer, 
for  aa  solid  or  aabstaatial  reason.  It  la  not  eaough 
far  a  man  to  feal  satlvfied  that  the  deviatioa  Is  safe ; 
he  maat  consider  that  bis  nei^bour,  more  tindd,  if 
not  more  sagndeas,  may  eatertaia  a  dllSnvnt  opinion, 
or  at  all  evanto  a  doabt,  aad  roqulra  dm  deeision  of 
the  Conrt,  aad  tiras  aot  only  it  the  elieut  lanached 
bito»*Bit,  bntthesolldtQrI>in.tbe  naanviaMe  po- 
sltfoB'  of  havtag  to  defend  Us  own  deerfa,  witb  tbe 
eertalaty  of  ladog  credit  whether  tbey  are  established 
or  overthrown,  and  with  the  eoovietion  on  hia  mind 
tink  Ua  jinamiifBua  satf-oDoSdeace  Is  iloaa  to 
Uaase.  It  la  the  oh}eat  of  tbe  pmdent  drnftaman, 
his  duty  aad  bi»  fastervst,  to  make  hi*  draft*  not  only 
saandv  bat  aaqnestloDable ;  It  is  trying  enongb  for 
himtopddrklawaybpthomMutahil^htof  a  new 
•(atato  whan  aompelM  to  do  so,  bat  ha  wtU  never 
court  difllealtlea,  or  wilUagiy  leave  the  vUUUa  for  aa 
natroddea  ooane. 


The  fbrsgafog  nmadcs  west  IkTiiliil  |b  k 
seslfo»  last  vaeh,  but  wa  coaU  sat  Isd  ma  b 
them.  WewlUoBlyiaaddki*aallevnsfo,-r 
tendon  to  ttoaaasaacamataf  tteLaddMrti 
on  the  first  evening  of  tbe  sesdoa,  Ikit  a  BBl  k  h 
be  introduced  to  remedy  Uk*  dcfeeta  of  tUi  aoMla. 
petfoct  Act,  aad  we  aacgest  tkst  thh  ilii  amiiam 
a  atnmg  amment  agfattbsad^ttnaoftketaKi 
rdkned to mthe  fofq;^ ardde.  Wehaliat^ 
to  make  some  forther  ohaiiistiwM  apoa  tk  fnta 
Act,  bat  w*  think  it  better  to  saspmd  tolhuafo 
of  it  tUl  thepfumieed  msaanra  appMi. 


LEGAL  INTEUIQENCE. 

MR.  BARON  PLATT. 

In  modem  times  tbe  first  jadioBl  oa«vWi 
man  accepts  is  usually  the  last ;  sad,  tliaifDR.ito 
an  eminent  barsistar  reeeivcsa  seat  oa  the  Btadta 
professional  strungles  may  be  feirly  eoandcwtaa 
end;  and  the  otgeeU  of  Us  legidiaatamMao 
f uUy  atuined  a*  the  dreamataaeM  of  Ifo  psHa  li 
allow.  He  can  hope  for  no  promodm;  k  m 
scarcely  contemfdato  the  pos*iWity  af  lai  nna; 
be  is  high  above  tbe  hopes  aad  fears  efpattjpttd, 
aad  at  a  Wow  telievsd  from  all  prafaaWD. 
valry.  No  period  in  Ills  life  is  so  fevoanki  a  Os 
for  gratifylag  a  latioaal  enriosi^  R^eeliti  Ha  ik 
has  put  off  the  dsnstar  of  advocate  ml  mmd 
the  responsible  oAoa  of  judge.  The  hOn  d  Ifc 
Piatt  was  an  emiaent  solicitor,  wbo  far  safjaa 
enjoyed  die  additfonal  distiaotiaB  of  beiB(1*rtf 
his  profession,"  hi  whiefa  latter  positiask^ 
fairly  have  been  eoDgratalated  on  tbs  anhrdla 
children,  for,  a*  is  well  known,  tbe  Maatfwl^ 
lidtors  of  EnglaDd  constitute  by  farUwInal^ 
tiun  of  the  legal  profession.  The  hde  Mi.Naa. 
taioed  tba  Tcnerahle  aga  of  cightyb.t«D,  Ml  ate 
time  of  bis  drcaaae  waa  a  aowltor  eftn(flrd» 
two  years'  stonding.  He  was  cbankv  dot  km 
celebrated  Lord  Man8fietd,andcoiitnit4iiaaAl 
with  Lord  Kenvon  nod  Lord  E21eabsna(k  to^ 
the  periods  that  Ihey  nspaetively  fitaM  a  k 
Court  of  Kkig'a  Beaeb,  When  lbs  htor  U  ■ 
isie,  tbe  late  Mr.  Piatt  wlthAaw  btn  tte  *a 
bring  tlren  nearly  sixty  years  of  i^,  ndlnafMI 
it  upwards  of  thirty  years. 

Nothing  waa  more  natural  than  that  a  ai^ 
solidtor  should  indulge  the  amMtka  cf  wsf  Ik 
sonatthebar;  since  in  no  profeaiioD  caifna 
be  fouad  for  the  deep  respect  with  whid  Mm 
regard  the  character  of  a  suecessM  lan«;  H 
of  conrse,  superadded  to  this  was  the  ast^Ma- 
mrat  arising  from  the  possession  of  bastam;  ft* 
sou  of  a  aolicitor,  witb  even  common  dBl^cm- 
not  fail  to  make  at  least  a  competency  at  tkr  tar. 

The  late  Mr.  Piatt  baving  beca  idaatd  a» 
free  school  attoched  to  Magdalen  Collcgt,OM 
waa  not.  aaobservaot  of  tbe  advaatagmcf  awM^ 
education;  this  be  eonferred  on  Mi  m,fi''<^ 
for  tbe  saving  of  time  which  ttcM)  iama^j 
to  the  Bar,  bat  for  the  more  hupurWa*  i***^ 
which  it  confers. 

It  would  have  afforded  bin  a  weB-dwnd  ^ 
Scation  had  be  survived  tsro-  yaais  aad  iMi 
Thomas  on  the  Baaeh. 

Mr.  PUitvras  called  to  tbe  Bar  hytheHo^|eq 
of  the  IimerTemplo  (of  wbichbelsnowifcid*! 
on  the  9th  trf  Febraary,  IS1«;  aad  tai  tkrmljl* 
dODof  his  career  enjoyed  all  the  fosilitie* ml*"*' 
t^ss  which  evideady  apmag  from  M»  bthm  kao 
native  and  a  resident  tu  London,  bvtaf  m 
friendship  witb  three  snoeenivs  CW«f  '■f*' ' 
c^remnstanoo  not  very  neeasaarUy  Of  ems  "■^T 
teadant  on  the  office  which  Ote  late  ^-rW"^ 
But  tbe  learned  barrister,  though  tfanr  timi^  * 
not  perswiuUy  caJcolated  to  wbi  ths  boA ■» 
profnsional  apectatora  or  even  to  attrs*di 
of  the  more  sensidve  aaembers  of  Us  Mylf 
feesion ;  and  it  li  said  that  hia  uneaaBllmM| 
portment  materially  dlminisbed  the  frsMkj^J 
of  his  bnsincss.    In  spite  of  theae  dia*kw*  » 
iudomitaUs   petaeveraoee,  his 
court,  and  even  his  loagbv  isady  cosha*  * 
production  of  any  of  the  aCatemsa** 
his  client's  soccese,  won  trim  away*^***^ 
juries,  who  would  have  been,  p«*"l* 
fied  by  du  delkaey  or  foaddhmmeai  of  »^  * 
more  preteualon.    With  a  perseasl  "Wflf- ^ 
very  prepossessing,  bis  voice  is  by  ao  ""H* 
favour.  Norwaahe  at  any  dmeipwraiarf*"? 
disadvantage,  Ibr  be  abneat  InvariaHy  uu^"^" 
addres*  ia  as  mocRfird,  subdued,  pdiyM 
ha  possiUy  eoold  ;  but  when  bis  iatere*  -^f-*^., 
his  apeech  advanced,  be  lost  the  mas  iathiw^ 
nod  be  generally  eooclnded  ia  a  kad,  ""TTiL^ 
umpbant,  though  most  diseordaot  burst  "••j 
dMlaraation.  Having aildie*ediffl«!«W«»JJ?^^ 
the  honour  of  bis  progress  is  to  much  tie  ■V"^^ 
the  attaaaeya  nev«r  forgot  his  sawemyT^ 
while  tbey  oMcixad  aad  perhafS  im*r*  i**^ 
siood  indvUiCy  to  dmaseiveB.  Oosw—*?]^ 
demento  of  Mr.  Piatt's  good fortnae  ••rTT^ 
Usfaeolty  ofmaldagaease  amMl>(,b«""' 
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tmt6mm  ncMarfU.  ma  wbca  the  natariali  wen 
'  «f  the  BKHt  anpnKnislng  kiad. 

■r.  nat^i  cooiw  and  per— wmee  In,  dw  cootie ' 

flftiiw.  mahvdtMrnwaid;  le  AipIiedtheaBeera 

oftatidlMtneetatats.  mni  otmsoM  UiMetflB  the 
nrfcta  of  Ukjurira.  U*  trrsted  thaar  wbogave  Un 
briefs  M  if  he  returned  thcta  fall  Talae,  and  ba  had  th« 
«ati9fWtioa«r  seeina  kit  boaliMaa  ateatUlT  iMrcue,  of 
nenviog  a  sOk  gown  la  Au  tfne,  aod  attiiiiatelr  of 
kadtiac  tiw  RrnW  Clrcidt. 

Tknt  lie  win  rapport  the  ilgaitf  at  the  Mgtt  offire 
»  «Mch  he  ba«beea  derated  there  can  be  Httie  doubt, 
lad  aJthoogh  tbe  pmctM  «C  riakinc  the  ad>oeatc  is 
be  jaadge  will  bave  many  ob<tenerft  there  i»  titrj 
tason  to  bcUe*e  that  his  character  wlU  tai^n  r- 
€weA  hooonr  from  tbe  operaHon. 

Be  will,  of  ooorw,  receive  th^  dlstioctloa  of  kaight- 
aod  KB  mtm  ia.j».—Hkterical  ^fiattr. 

••Crbaaael  Maud  law,"  nja  the  adtor  oC  the 

'erte_^  Tima  ia  his  last  paper,  "  is  both  cheap  and 
impltf."  No  Jersey  Uwjrr  win  deny  it !  For  proof 
n  g^»€  the  ftrflowing :— The  case  tk  De  Mlrtre.  at 
siait  af  Meaata.  Stavona,  Innflvea  a  dbrpntad  debt 
)fonSr46J.  It  ia  not  pretendrd  tobawirathaa  a 
>iHpl«  cnatnwt.  A  more  "  simple"  caae  for  "  sim- 
ile la.w"  canDOt  be  imagined.  Yet  it  has  been  off 
uid  oai  fir  more  than  twenty  months  I  and  daring  ail 
Jnt  long  period  the  poor  defiwiant  has  beea  la 
MtasB  custo-ly  in  Jersey  gaol  \   The  aorta  aiMont 

0  wtMst  ?  Only  1701.  British  ateriiog.  The  case  U 
tgw  \a  the  hands  ot  the  BaUHe's  secretary  to  be 
«6t«n>ta<i  im/onmd  pmpera  by  appeal  to  her  M.i- 
csty  3d  Coandl.  With  such  a  dernier  rt*$ori  for  a 
iefMidttnt  in  custody  on  a  simple  contract  aceonnt, 
lOwcssBnM'the  Jersfjf  Timtt  have  vcotared  to  assert 
bat  1  w  in  Jersey  was  eibw  ehcs^p  or  rinpit  Fram 

1  eorw-espoadent  of  tbe  Jmrwt^  Oa*Mte. 

Loavd  Uonatcnsbel  iatrly  prosecuted  tsro  officers  of 
*Jm  P  Jiird  DrHffoon  Gnards  Stationed  at  Qoghcr  Bar- 
aek*  for  shooting  snipe  on  his  grtmn'<s  wlthnut 
iMiC  csataary  to  the  7th  and  8th  Vkinria,  cap.  9, 
HcKS;  bntitwaa  stwgasted  aat"salpe  was  not 
pmt^*'  ud  therefDM  that  the  peaaldrs  wmc  not 
iDcnrv cd.  Mr.  Brewstrr  and  the  Solidtor-Gcneral 
bstc  :9b«  pven  their  opinion,  confirming  thii  view 
ofWi«=<»e  ■■  "  Snipe,**  they  say,  "is  not  Kime." 

Sp  till  probate  of  the  will,  with  time  endidlfl,  of 
Ga.  ^nllsPenB,  esq.  was  granted  h?  the  Premgatlve 
Cdh— Castcrbary,  on  th*  16tb  Jamary,  1846,  to 
Gns-^lle  John  Peao,  esi).  the  eldest  son  and  mie  of 
tbt  emntors.  so  far  as  relatea  to  the  personal  estate 
3l  tli^=  deceased  In  Esg'and  and  ebewbere,  eacept  in 
kmn — mtA,  s  power  being  reserved  to  Isabella  Peaa, 
tbe  w^itow  sad  reUet,  fend  other  executors  ta  arawe 
barta-^Aw.  Tkc  wbola  beasfaig  of  the  wfU  (wIm(^  is 
D<  gr  -^IcaKth,  dOed  9th  Fcbmary,  1836)  is  la  re- 
ferea^M  to  the  mot  of  an  aonuity  by  an  Act  passed 
in  tb^s  30th  jear  of  tha  reign  of  George  III.  intituled, 
"  A.a  dtt  for  settling  and  securing  an  annnity  oa  the 
bain  sod  descCBitaots  af  WiUiaca  Peaa,  eoq.  the 
wig|ka*sl  proprirtor  of  tha  Pm^mb  of  PeaaayWaida, 
'is  eo»-l'*<rmoo  of  the  oHriteiiaas  ssrncea  of  the 
'-Mid  William  Pena  and  the  losses  wbieh  his  famOy 
hare  w^t^ned  in  consequence  of  the  uofaappy  dis- 
Masinaa  in  America.'*  The  annnity  was  or^ioidly 
4.00Bf.  im  the  oatara  of  ml  pr'^arty.  M^itMe  eat  of 
the  OaaoHdated  Fond.  Frhb  wUsl  aaaotty  the 
deeeaacd  btqueatha  the  sam  of  3.000/.  per  aansn  to 
bis  eldest  »aa,  Graavi  le  John  Pena.  for  the  tsrai  of 
500  years  (remainder  over  to  other  sons  and  de- 
weadanta),  sabject  to  severtf  aanalties  and  legacies. 
BesiM  beqoraths  to  bin tbeprsaii«Mat  New-street, 
^■V-cardeas,  Wenttaiaster ;  his  satate  at  ttie  lair 
01  Portland,  in  the  couoty  of  Dorset;  and  a  oewly- 
pnroiiaaed  estate  at  West  End,  Stoke  Poira,  Bocks ; 
and  appoints  him,  the  said  GranviUe  John  Penn, 
reaidaary  legatee  of  all  tbe  property  (necpt  in 
&soarica.)  Peraoaal  estate  swam  oader  li.000/.  Tbe 
Ifceaaed  wan  late  af  Stoke-park,  Stoke  Pogas, 
Bodtioebamsbire,  and  died  on  asth  Sepfannber,  tSll. 
—BUlorieal  Reyitter. 

Thb  Will  or  tbo  lats  Jacob  Sahvda,  esq. 
:aglar«r  (wlM)aa  dlstrrssiog  death  took  plane  the 
.3(h  of  Nnventber,  by  rsfdosins  of  a  oteaas-hoiler). 
ns  proved  ia  Doctors'  C<»mmoas  on  the  31st  alt.  by 
he  brotbrr,  Joseph  d'Acnila  Samuda,  esq.  one  of  the 
sccntors ;  a  nowvr  to  tbe  sister.  Miss  Aldgatl  Sa- 
noda,  tlae  other  cwcator,  to  prove  herenftrr.  Tha 
vUlia  dated  28th  of  Angnst,  IMl,  Hidialntketed. 
witiag  of  the  deresswl.  To  his  bofaer  aad  osother 
t«  leaves  half  the  profits  ariisng  from  a  cloth  manu- 
aetory  in  Portnsnli  and  the  like  pr'Bts  ariiiingfrom 
lie  aaadpunent  of  piateats  (br  valsca  and  Ihbriea.  He 
caves  •Iso  a  share  to  hi*  three  aMsHit  aad  to  aa 
lacic  and  aaat ;  a  law  legaoin  ta  otbsr  pirsoaa ; 
tad  appoints  lua  hvottaar  residaary  kgatoa. — SbiA, 

Wii.1.  or  Sia  William  Hktgatk,  Bart,  late 
Charabf-riain  nf  the  C^ty  of  London,  was  lately  proved 
la  Doctor^  Comooa  by  his  rcBct,  Lwty  IsabdU 
HayaaCa.  and  Sir  W.  Beygate.  Bart,  the  sob. 
Ths  other  caeca  tors  asa  his  soa,  William  Unwin  Hr-y- 
gate.amiaor,  to  whom  a  power  is  reserved  of  proving 
vriil  hereafter.  Tbe  deceased  riled  at  bia  rvsidence, 
Boediae.  hi  the  ffnatr  of  Maestar,  on  98th  Aogost. 
IBU.  Athartttnieprevfa>aalohisdeath,todMlMd 


Us  eldest  aoB  (who  was  U  tha  habit  of  wiltiag  oat 
doeaments  for  him)  to  prepare  his  will  from  bis  dictO' 
tton,  and  accordingly  on  the  day  the  same  bears  date, 
Ot.  tbe  ISth  Jiriy,  1844,  he  drew  np  iostmetioBa  for 
a«|||,  Whao  It  was  completad  the  s«B  proposed  that 
it  should  be  fairly  drawn  np  for  exc-ution,  hat  the 
deceased  said,  "  No,  do,  I  will  sign  this ;  there  Is  no 
telUi^  what  may  h^pen."  The  draft  oreapied  the 
whole  finiraldea  a  riieet  of  latter  paper,  very  dos^ 
written  from  beginning  to  end,  and  from  sida  to  Me, 
the  last  side  briav  more  cloedy  written  thaa  the 
otkera,  aad  ao  room  whatever  was  kft  at  the  sad  fat 
rignatore ;  the  deeeaseed,  however,  called  ia  two  of 
bia  Bcrvants  to  witness  the  ezeention,  and  rigaed  Us 
name  In  a  oarrow  space  on  the  mancin  of  the  Urst 
i&At,  and  the  two  servants  also  subscribed  their 
aames  in  coatfnoation.  Tbe  o|HDion  of  the  Qneen's 
Advocate  (Sir  John  Dodson)  was  taken  and  probata 
granted.  By  tl^  doeaoiut,  on  anaidty  is  Mt  to  his 
wift,  and  tha  property  under  settlement ;  the  rest  of 
the  property,  real  ana  persnnal,  be  bequeaths  to  his 
"ons,  srith  the  exception  of  a  few  legacies  and  a  gift 
toUs  servants.  Personal  estate  sWorn  andcr  4S.000/. 
Ha  held  ttio  oace  of  Chanberioiit  oody  f%hteea 
moBtbi — Wd, 

THlWlLLOrTHK  LATE  SiK  IaaACWiLSOM,  kot. 

M.D.  and  F.R.S.  Inte  of  Farehnm,  in  the  county  of 
Southampton,  who  died  on  Hie  3od  of  December  last, 
has  jitst  Van  proved  ia  Doeton'  ContmoDs  by  the 
eiccntorv,  Charles  W.  HaOett,  Hsrmadake  luMn- 
SOB,  and  Hartwell  J.  Mande.  esqrs.  who  are  each  left 
a  laaacy  of  lool. ;  the  remalnderof  the  property,  after 
all  ezpeaaes  are  paid,  to  be  divided  into  seven  parts, 
and  pven  to  hi;  brothers  nod  sisters  and  thrir  chil- 
dren as  named  in  tlie  will.  His  nephew,  Joseph 
M'Carngber,  M.D.  is  Irft  a  seventh  share.  Effects 
sworn  ander  30,0081.  Tho  wiQ  is  dated  1st  Jtue, 
l839.-'IUd. 

Tub  Will  or  tbb  Bbv.  G.  W.  Hall,  D.D.  late 
Master  of  Pembroke  College,  in  the  University  of  Ox- 
ford, has  beenprovrd  to  Doctors' Commons  by  his  sons, 
the  Rev.  G.  C.  Hall,  clerii,aQdthc  Rev.  H.  D.  Hnll, 
clerk,  two  of  the  executors ;  tbe  relict,  the  other 
excfBtor,  baa  a  power  reserved  to  prove  hereafter. 
Tha  dbeta  vcro  awora  ander  3S,O0Ol.— iKd. 


IRELAND. 

DuBLix,  Feb.  5. 
Ths  Febraanr  lesaloa  of  tha  Commistioo  Court 
(similar  to  ttie  Central  Criminal  Court)  commenced 
to-day,  when  a  rather  unusual,  but  at  tbe  same  time, 
very  gratifying  occurrence  took  place.  The  graod  and 
petty  jurors  for  tbe  county  and  city  of  Dublin,  after 
rcmidoiog  in  attcndanoe  fbr  about  half  an  hour,  were 
discharged  by  the  jodna  without  having  been  sworn, 
their  lordships  informing  them  that  happily  there  was 
no  occasion  for  their  services.  ThecoonW  calendar. 
It  appeared,  contained  hut  one  case  of  crime,  which, 
however,  wee  Bot  protoeutad.  Ia  the  dty  there  are 
bat  aevna  priseairs  te  bo  tried,  all  of  whom  are 
chained  wia  ninar  offences,  with  nae  oaceptiaa,  and 
that  one,  ttie  ease  of  a  woman  dinrged  with  having 
poiaooad  her  huabaad,  stands  over  from  a  former  sca- 
rioa. 

Mr.  Commissioner  Hacaa,  Q.C.,  SorjeMt  Stock, 
LEi-D..  and  Mr.  Otimoar.  O.  C.  who  eoapose  the 
eomasttteead  Benchers  appointed  to  Invcsttgate  aod 
repnrt  oa  Mr.  Hardy's  ease,  metoa  Saturday  aad  also 
on  Tuesday,  aad  eoaHnaed  fbr  some  time  occupied  In 
inquiring  Into  the  snfcg-ct.  The  karaed  gentlemen,  I 
helievet  porpose  sitting  daily  In  the  jadgrs'  eonndl- 
chamber,  until  they  find  themselves  in  a  situation  to 
ftimisb  their  rep<nt  tothe  Bench  ;  bat  what  progress 
they  have  anode  ae  yet  eaaoot  be  aoeertoined,  as  the 
strtetest  privacy  Is  oteerved  la  the  conduct  of  tbe 
proeeedlBg.   

CORRESPONDENCE. 

ATTORNEYS  AND  BARRISTERS.— 
Be  BATEMAN. 

TO  TBB  IDITOR  Or  TBE  LAW  TIHCS. 

Sir, — I  beg  to  trosUe-  you  with  some  remarks 
apon  an  articia  wUcb  appeared  ia  tbe  Momimg 
ChronieU  of  Monday  last,  respecting  a  subject  which 
affeeta  saost  nearly  both  braacbcs  of  the  Legal  Pro- 
Cessioa,  aad  is,  particularly  at  tha  pteaent  •oment,  of 
the  utmost  Interest  and  importance.  Yow  columas, 
I  am  sure,  will  be,  as  they  ever  have  been,  open  to 
any  ohaervatioos  which  are  Intendel  to  vindicate  the 
eWnas  aad  uphold  the  riahts  of  what  is  asoally  aad 
eorrectty  toraud  tbe  lower  broach  of  the  Prafssdoa. 
Tha  writer  of  tha  astisU  la  qaoitloa  eBodes  ta  the  de- 
eisioa  of  the  Coart  of  Qoecn's  Beaek,  re  BefeMoa, 
reported  ia  the  lost  anmbar  of  the  Law  Tihbs,  and 
makes  some  remarks  npon  the  propriety  of  that  de- 
cMoawRhwWchlcatirelycaaeart  Aat  ease  naerriy 
detemfaed  that  ao  oae  who  faaa  beea  aa  aithdod  dwh 
while  ba  waeahairlatereaBavrilUiBadfof  that  ser- 
vice aa  oa  articled  clerk  so  oa  to  be  admitted  aa 
attorney.  This,  then,  >a  tbe  case  of  an  individnal 
passingj^wn  fArpr^essssa  ^ a  barri$tert9  that  qf  «» 
cMarBiy.  Bat  tto  writer  gecsoe  todeaovBee  what 
Ita  re*  abHa  af  farttaa  *•  e«vh«  Ihrir 


terms  for  the  Bar  at  tho  tiae  that  they  m« 
managiog  derhs  to  attoraeys,  or  paid  or  arUcled 
clerks,  or  actual  attoraeys  adndtted  and  nroettdng.** 
AndheeayatbatthembeUef  of  ttdsls,  dMCpmoai 
who  come  nader  these  dreumstances  to  Uie  Bar  ban 
on  advaotage  over  their  cosapetiton,  iaaamaeb  aa 
their  previous  acqnatntaaea  with  the  snbortHaata 
broach  of  the  Profession  ttarnishes  tbem  vrith  a  set  of. 
eltente  who  eapport  them  la  their  oew  capodty  ef 
harrbtero.  But  sordy  this  acddaptal  aoqnwtloB  ef 
bnainess  csn  aever  be  eeastdered  so  gsoat  aa  Ml  (If, 
indeed,  H  be  aa  evil  at  aO.  wUch  soena  so^wfaat 
diMenIt  to  nulntriB)  as  to  eoaateiholaaee  the  Boai. 
fest  Jasthie  aad  reaooaableBeia  of  opeohig  tba  ave- 
nues of  the  Bar  to  sO  who  have  abilities  or  i»- 
dustry  enowth  to  attempt  its  difficult  and  thorny 
paths.  Besides,  the  argument  would  go  to  otctatde 
all  who  had  been  at  any  time  employed  as  attoraiys' 
clerks,  or  had  beea  engaged  In  aetwd  praeties,  evea 
though  they  dscontlnoed  aB  proftsdoaal  avocatioBa 
daring  tbe  time  of  kaeplag  toraas,  a  doetriae  soroat- 
Idr  of  absurdity,  and  ons  which.  If  it  had  formedy 
prcv^ed,  iroold  have  sbora  tbe  Bar  of  eome  of  ito 
most  splendid  onuuaenta.  Aa  to  the  argameat,  or 
rather  the  assertion,  that  the  "  ftUen  state  of  the  Pro. 
fe^sion  In  an  ioteQectnol  point  of  view,"  Is  to  be  attri- 
buted to  the  adaussion  of  attorneys  it  Is  aaoagh  to 
say  that  it  is  a  mere  anertum,  and  ona  somawhat  at. 
variance  with  hct  and  experience.  The  very  circum. 
stanee  which  the  otjector  relies  on,  of  such  persons 
possesdng  great  praetlee.  Is  saffidvat  to  shew  tbair 
they  are  snlful  and  kamad  fa  ihtir  profiuim; 
for  it  is  the  great  ^stinetioa  of  the  Law  tram  ^ 
other  Professions,  that  you  can  i^falHbljt  predicate  o£ 
a  man  who  has  risen  in  It,  that  he  ts  able  and  laerU 
torious.  In  eondnsion,  I  would  only  state  that  those. 
who  deoooDe*  it  as  a  thing  so  raoastroaa,  that  a  maa 
should  beep  teraaa  at  tlie  time  ho  is  a  dteh  or  iai 
practice,  seem  to  forget  that  this  is  ths  snip  wav 
which  is  open  to  many  of  attaining  the  higher  Inaadh 
of  the  Professioa  at  all.  There  are  numbers  to  whom 
It  would  be  Inaocesdbte,  were  they  not  allowed  to  en- 
ga^  In  some  prefessioaal  enpbymeat  during  tha 
period  of  thdr  pnbattoa,  aad  the  lajostice  aad  erveltp 
of  for  ever  exdoding  eaeh  psnoae  as  Ihcoe  sesea  toa 
gross  and  pa^mble  to  le^uln  expoeitlna  or  cea^sseat., 
I  an,  &e. 

Birmingham,  Feb.  4,  1845.       Jbbbmiab  Gili.. 


SELECTIONS  FROM  CORRESPtHfDBirCff. 

B.  K.  S.  (Southan^too)  ofltars  the  following  sog- 
gestions  for  union  : — 

Had  your  jonmal  done  ao  more  than  It  has  doo^^* 
proved  the  necessity,  urged  the  formaticm,  aod  sa* 
aouneed  the  axisteace  of  law  andeHaa,  it  would  hova 
beea  eaougb  for  its  fame— it  might  ba<a  ceatad  Its  sa- 
putation  upon  tbe  fact,  that,  lo  after-yean,  when  tho- 
power  and  influence  of  unity  shall  be  fdt,  profrssional 
men  will  trace  tbe  animating  spirit  to  tbe  energy-, 
persuasloa,  aod  eonvindng  nrgoHMnto  of  tbe  Law 
Tisioa.  Thia  is  eaougb  br  ito  iiipinsUsH  niiaaih 
to  entitle  it  to  the  remambrnaee  of  aU  tfaoee  who  ba«a 
at  heart  the  purifieatioa  of  tbe  Prafcseion,  and,  nltU 
mately,  AeweHhreorsodetyot  large.  You  have  alreaAr 
Inserted  ooe  or  two  ef  mv  eoannunieatfons  on  titu 
subject.  Since  then,  the  HetropoHCsa  aad  Pro'iaeisf 
Leeal  Aseodatioa  has  beea  fovmed,  aad  BOW,  arithtar 
the  Isat  month,  the  Notthera  Law  Sodsttes  haa«oo»> 
federated,  forming  themsdvea  into  a  hand  powerftit 
for  good,  and,  if  adhering  to  their  rules,  powerleeaftr 
e«H.  All  this  says  much ;  it  tWh  us  that  there  Is  a 
rustfiog  amongst  the  "dry  boaes,"— that  preAsahnsC 
men  are  ataauig  up  as  a  aiass,  and  tb^  aow  wS 
shew  thnir  true  charocten  as  a  body  ascsad  to  bob* 
in  probity,  and  actirityforali  that  ia  goad.  Batthsra 
Is  more  to  be  done  yet.  Thera  most  he  wdon.  In  a 
more  or  less  degree,  between  the  legal  soelttiea,  ffuf 
thiag  theraagh  ie  to  fee  done;  at  pment  the  exerHoBB 
of  eadi  irillbebat  partial,  and  ItoeangirahBk  ta* 
stricted.  There  an  tiiree  eocistloa  aow;  the  faMBT- 
porated  Law  Sodely,  the  HetnmoUtaa  aad  PIovIb. 
cial  Legal  Assoriatioo,  and  tbe  Provindol  Law  Soda- 
ties'  Assoeiatim  ;  these  onght  to  act  in  harmoay— ^ 
least  whea  say  awneare  te  projeetcd  which  aftete  tibr 
PrafesaiaB  aa  a  wbofc.  What  mighl  they  aot  dh 
then?  Read  ^  fawt  report  of  Oa  Iril  mws*. 
Society.  They  wera  not  mUy  oeBsalted  kqi  th» 
Crimisal  Law  Cemmlashmen  on  soma  prqpass< 
aUeretioB  la  that  hnaeh  of  the  law,  but  era. 
by  tbe  judges  tbemsehca,  aad  **  th^  have  to  siniest 
thdr  pride  aad  gratOcattea  at  the  eanttaned  Undaeaa 
with  wtaleh  tUa  body  ie  treated  by  the  Beach,  aad  tha 
confidence  wUeb  la  aspsssd  la  ito  reeammeadadDna." 
Why  should  the  Otbecsocletiss  be  debarred  bam  sosb. 
gestlog  or  reeommcadiag  ?  In  the  Parliament  that  b 
new  open,  of  course  oameroas  "  amendments'*  wUT 
be  started ;  let,  then,  all  tbeae  societies  httereomma- 
uieote ;  let  eommitteso  from  eaeh  meat ;  let  tiMB 
draw  up  qaerks,  snagestioaa,  or  sepotts,  aad  per*. 
soaally  wait  on  the  membsss  of  tbe  Houae — Uas  wltt 
their  Influence  be  felt,  and  we  shall  have  fewer 
"  vridmsical'*  Acts,  and  less  vKnpcratlon. 

I  hme.  Sir,  you  will  urge  tUs  aatheilag,  as  wn^ 
posed;  sareaml  ttat>  aa  a  Wpl  Juoi  aoltn,  watoM^ 
obi  itfensmjia  oaoM  da  BO&Hr  hettw. 
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THE  LAW  TIMES. 


[Fn.8. 


Ca  iUatterf  anti  iffotresponncnti. 

H.  M.  A.  (Foote)— P<TAap>  the  br*t  Wtrk  m  Nolariet  Public 
U  Brooka'i  Notary,  in  8vo.  IB3Q. 

E.  H.  R.— Hr.  SiAtK'i  Hint!  on  the  Studr  of  the  L»w  i( 
in  no  icwiv  emoted  with  the  Law  Time*.  Mr.  Cbocx- 
FOSD  onig  piihlithet  it  for  Iht  Author. 

A  Studbi't.— I><.  We  think  the  thorter  work  namti  the 
beat  for  a  tt^dent,  Wt  cannot  immrer,  having  no 

mtana  mtenlaimtmg.  3rd.  Thp  UmI  of  Reporten  i» 
mtklg  pnHisheH  far  Mi*  mum.  When  a  eat  ii  rited. 
U  it  tifmN  Ike  aulkoritg^tJu  Beporter,  not  of  the  journal 
.fa  mhbA  it  appeant  mtdoM  (f  might  be  iifficull  to  reeol- 
Irei  the  nawu,  tt  it  neeettarg  that  m  praetltiotter  utinit 
atgf  nmnbor  fa  a  Court  rtowU  is  enabled  ol  mm  lajfnd 
tkt  mUhmitf        •nUcft  UU^be  reetived. 


THE  LAW  TIMES. 


SATURDAY.  FEBRUARY  8.  1845. 


COUNSEL. 
Thb  statement  of  the  great  iuconrenience  re- 
snlting  from  the  acceptance  or  briers  by  Coun- 
sel, with  at  least  a  stronft  probability  that  they 
will  be  unable  to  conduct  them,  to  which  we 
directed  attention  last  week  as  one  of  the 
evils  requiring  early  investigation  and  re- 
medf,  basj  we  hear,  occasioned  a  great  deal 
of  mBciusion  amsng  both  branches  of  the 
Profession^  and  our  views  have  been  defended 
and  combated  mih  considerable  vehemence. 
We  are  not  so  uncandid  as  to  den;r  that  they 
whodiflferflromus  may  adduce  many  and  weighty 
reasons  in  favour  of  the  existing  practice,  but 
nothing  we  have  yet  seen  or  heard  has  at  all 
shaken  our  opinion  that  the  practice  is  not  in 
accordance  with  the  principles  of  morality,  and 
that  there  woold  be  no  serious  difficulty  in  its 
abolition. 

~  It  is  quite  true  that  a  power  to  correct  the 
evil  rests  with  the  Attorneys ;  they  might  sweep 
it  away  if  they  pleased ;  but  to  do  so  effijctually 
they  must  be  unanimous.  So  great  is  the  re- 
sponsibility devolving  upon  an  attorney  in  th  - 
conduct  of  a  suit,  that  he  will  not  deem  himself 
justified  in  neglecting  any  chance,  however 
small,  which  might  conduce  to  success.  There- 
fore, while  there  is  a  possibility  that  the  ablest 
advocate  mav  be  brought  into  the  field  by  his 
antagonist,  tie  would  not  incur  the  remotest 
baoard  by  omitting  to  retain  him,  even  though  it 
be  almost  certain  that  his  actual  services  u  ill 
not  be  secured.  The  Attorney,  therefore,  is  the 
victim  of  the  system.  Unless  all  the  Attorneys 
would  agree  to  give  their  briefs  only  where  the^ 
will  be  certainly  undertaken  by  the  Counsel,  it 
would  be  vun  for  a  few'  to  adopt  such  a  rule  ; 
for  it  would  be  incurring  a  risk  which  no  one 
would  like  to  take  upon  his  own  responsibility. 
But  is  there  any  hope  of  such  an  agreement 
being  made,  or,  if  made,  adhered  to  ?  The 
grievance  is  admitted  by  all;  but  who  mil 
Wffa  to  apply  the  remedy  i  Sure  we  are  that 
the  reform,  if  it  be  denrable,  can  only  be  ac- 
complished by  some  such  interposition  as  was 
indicated  last  week. 

^  A  correspondent  denies  that  it  is,  in  fact,  an 
tmL  Surely  he  could  have  had  but  little  experi- 
ence in  his  Profession  not  to  have  felt  it  in  his 
own  affiurs.  Has  he  never  found  himself  in 
this  pre^cament  f  He  has  a  heavy  cause.  He 
iMains  the  best  advocate  to  conduct  it,  the  best 
case-lawyer  as  junior;  he  wants  the  one  to  speak 
for  him,  the  other  to  work  up  the  law  for  nim, 
and  for  this  purpose  his  arrangement  is  com- 
plete. The  cause  is  called  on.  His  leader  is 
absent  in  another  court.  To  his  extreme  dis 
may,  the  man  whom  he  has  selected  because  he 
cauut  make  a  apeeeh^  is  suddenly  called  upon 
to  conduct  the  case,  to  addresa  the  jury,  and  to 
play  a  part  for  which  he  hae  not  a  single  qua- 
ufiration— that  of  advocate.  Defeat  is  the 
almost  necessary  consequence;  and  besides  the 
loss  of  his  verdict  the  attorney  has  the  addi- 
tional mortification  of  chargmg  his  client,  who 
cannot  comprehend  how  professional  moraUty 
can  differ  from  other  morahty,  with  the  heavy 
&epudtoAa  abaent  advocate, who  failed  to 


fulfil  his  tacit  engagement,  yet  keeps  the  gold 
as  unconcernedly  as  if  he  had  done  the  work 
for  which  it  was  paid  to  him,  and  won  the 
cause  which  had,  in  fact,  been  lost  through  his 

absence. 

That  this  is  not  an  over-coloured  picture  we 
believe  will  be  admitted  by  the  greater  portion 
of  the  attorneys,  at  least,  and  it  cannot  fail  to 
be  acknowledifed  by  the  experienced  of  the  Bar, 
and  the  moat  readily  by  tliose  who  most  profit 
by  the  system. 

Let  ua  not  be  misunderstood.  We  cast  not 
the  slightest  reflection  upon  those  who  act  in 
accordance  with  the  existing  practice.  It  is 
the  rule,  and  they  cannot  and  must  not  depart 
from  it  without  sororthing  like^neral  concur- 
r>nce.  We  haven  tlced  the  system  in  hope 
that  the  evil,  if  such  it  be,  will  be  pondered 
upon,  talked  about,  and  ultimately  abandoned 
by  common  consent,  as  inconsistent  with  the 
hish  character  of  a  Profession  which  should 
be  above  suspicion. 


CERTIFICATE  DUTY. 
Wb  learn  from  the  Secretary  to  the  Metro- 
politan and  Provincial  Legal  Association)  that 
an  immense  number  of  signatures  have  been 
appended  to  the  petition  praying  for  the  repeal 
of  this  unjust  and  grievous  tax  upon  the 
Profession.  As  it  will  be  presented  in  the 
coarse  of  a  few  days,  there  should  be  no  delay 
in  the  transmission  of  their  names  by  those 
who  may  not  yet  have  signed  it.  The  sujrges- 
tion  has  been  thrown  out,  that  some  substitute 
for  it  might  be  found  in  an  addition  to  the 
stamp  duty  on  articles  6f  clerkship,  which 
would  be  a  much  more  effective  protec- 
tion than  an  annual  tax,  which  deters  none 
whom  it  is  desirable  to  exclude.  We  are  in- 
clined, at  the  firot  blush  of  it,  to  approve  this 
suggestion ;  but  the  entire  sulyect  shall  have 
early  attention. 

SHAM  ATTORNEYS. 
We  have  received  another  specimen  of  this 
noxious  tribe.   It  irill  be  best  introduced  by 
the  letter  that  inclosed  it : — 

CvUomptoa,  Devon,  97tb  Jan.  1845. 
Sir, — AsyoQve  snch  a  determiDcd  opponent  to 
Sham  Attorneys  and  Solicitors,  inclosed  yon  have  n 
specimrn,  brought  me  by  nckQcll,  who  is  a  poor 
man,  and  wonld  have  paid  the  debt  and  costs,  but 
belni;  unable  to  do  so  at  once,  wished  me  to  say  if  he 
conl'<  not  ply  the  amount  by  instaloicata.  I  Inusted 
on  his  not  piyine  the  3s.  6d.  bdng  an  illegal  demand. 
I  consider  the  name  a  Sctitioaa  onr,  not  appefuine  In 
the  Law  List.  Yon  can  malc«  what  oae  you  vrish 
with  the  Irtter,  for  the  benefit  of  the  Prafiessioo, 
And  I  notaia.  Sir,  yonrs  re'pectTuDy, 

Albert  Gribbli. 

Bridgwatrr,  Jan.  20.  1845. 
Mr.  John  Blcknell,  I  have  to  inform  you  that  if  the 
balance  of  your  ac<'0unt  due  to  Mr.  Wm.  Glencross 
&  Co.  Is  not  psid  when  next  called  for,  I  have  orders 
to  com  mence  an  action  at  law  for  the  recovery  thereof, 
the  expanses  of  which  I  trait  yon  will  tmM  fay 
settling  the  same  forthwith. 

I  an,  yours,  &e. 

B.  BOMLT,  Solicitof. 

8.  d. 

Debt...  e  8 
Costo-..    S  6 


VERULAM  SOCIETY. 

Wb  have  now  to  announce  some  arrange- 
ments which  will  add  coDsiderably  to  the  inte- 
rest and  utility  of  this  Society. 

At  the  suxgestioR  of  many  of  the  members,  it 
has  been  resolved  to  prepare  for  the  Society  a 
complete  series  of  Forms,  for  use  in  offices, 
embracin:{  every  branch  of  practice, — Common 
Law,  Magistrates'  Law,  Conveyancing,  Elec- 
tion Law.  The  Forms  noil  be  prepand  with 
care  by  barristers  conversant  with  the  various 
subjecte  to  which  they  belong.  They  will  be 
printed  on  good  paper,  and  adapted  to  the  prac- 
tical needs  of  the  Profession.  They  will  be  sup- 
plied to  the  raembera  at  the  reduced  prices  of 
the  Society.  It  is  |Httposed  ultimately  to  em- 
brace in  ue  aeriea  every  mefiil  lonn;  bat  as 


the  work  will  be  of  necessity  an  exteniire  ou^ 
some  time  must  elapse  before  all  will  be  pte. 
pared.  We  shall  take  care  from  week  to  we4 
to  announce  them  as  they  are  ready  for  ddt. 
vf ry.  The  following  have  been  sent  to  the 
press,  and  will  be  published  in  a  fev  dart;— 
Common  Law. — Letter  for  Payment  of  Ibibtii 
Copy  of  Writ  qf  Summons  j  Copy  Sii^matid 
test,  and  duces  iecvm  ;  Notice  to  Quit B'r- 
rant  of  Distress  ;  Appraisement.  Magis- 
trates' Law.— IVfii*  BastarAf:  Pom- 
Low  i^brra*. 

ThesewiU  be  immediately  followed  by  othm. 
A  list  of  those  completed  will  be  regntiriyini. 
lished,  with  the  prices  to  the  members,  m 
as  the  prices  to  the  public. 

Still  80  many  of  the  circulars  an  not  letnnKd 
that  we  are  unable  to  state  the  remit,  » 
as  to  announce  what  of  the  works  ptt^nteil 
have  been  adopted  by  the  members,  fiuifron 
a  hasty  calculation  of  those  received,  we  ctpctt 
that  the  Year-Book  and  the  Statnttt  nil  bt 
approved.  The  others  are  doubtfiiL  So 
many  of  the  members  propose,  mai 
of  the  suggested  Practical  Prereilentt,  tt  i 
distinct  publication,  they  should  be  » 
pended  to  the  Reports,  that  the  unil- 
ment  will  be  adopted,  and,  therefore,  to  ak 
class  of  the  Reports  will  be  su^oed  ib  tf. 
propriate  precedents,— CoiiMiioaLflaipndatt 
to  the  Practice  Cases — Ctmoeyaiicnf  tolkU 
Properti/  andConvej/mamg  Cases— Mt^Mtt 
Forms  to  the  Magistrate^  Caas—Yamdh 
dietments,  &c.  to  the  CrimutaJ  Lor  Cub. 
Thus  the  work  will  be  made  very  comftoeaj 
useful,  and  every  member  will  obtain  jnit  it 
class  of  precedents  be  requires,  iriibcPBl  bar- 
dening  himself  with  the  entire  set 

Some  of  the  members  have  expmsed  m- 
prise  that  no  progress  has  yet  been  mule  wA 
the  expensive  text-books.  The  reawn  ii  Ihii. 
The  cost  of  bringing  out  a  text-book  nrald 
not  be  repaid  by  a  less  sale  thaa  500.  Ht 
Society  now  numbers  754  membm.  If  ill 
woidd  agree  to  take  the  same  boob,  ihn 
would  be  no  difficulty  in  proceediiw  vidi  nj 
number  that  nught  be  required.  Bpt,  nnftf* 
tnnately,  they  will  not  agree  in  tbis.  Sm 
want  one  dasB  of  hooka  only,  oUwn  moiwi 
and  the  consequence  is,  that  no  one  mritrt 
proposed  has  lud  more  than  350  orden. 
then,  is  to  incur  the  risk  of  printing? 

An  author  cannot  lie  engaged  to  write  i 
book  without  an  undertaking  from  tht  wj* 
hsher  for  payment  of  an  agreed  sum.  The 
cost  of  wnting  and  printing  one  of  theloti 
books  would  be  at  least  400f.  The  pnbhtte 
cannot  be  expected  to  haiard  tiiit,  ""^J^ 
cured  from  loss  by  orders  previoarfy  reeaiw 
from  the  members.  The  same  difficiArmw 
not  occur  in  the  case  of  works  pahBiBM » 
parts,  like  the  Reports ;  for  there  ti«  «*  ■ 
limited,  and  the  risk  trifiiag;  and  if  W*'P' 
proved  they  can  be  suspended  at  any  mom* 

We  trust  this  explanation  will  suffia.  IJj 
difficulty  is  one  which  will  be  remorediil" 
Society  increases  in  numbers;  forthenit^ 
be  expected  that  out  of  the  whole  bodr  iwj 
will  be  sufficient  demand  for  each  dwMi 
books,  to  justify  the  necessary  engiff** 
with  author  and  printer. 

The  Reports,  which  have  somewInt&B* 
into  arrear,  are  now  in  rapid  pwgw*' 
n.aodIII.ofP*-flrticeCfl«»Meoirt.  ><^^ 
of  MagistTtttse  Com  wiU  be  ready  for  deBraj 
on  Tuesday.   No.  III.  of  Crimnal  Um  C«» 
on  Saturday  next.   No.  VII.  of  afsyiri"™ 
Cases,  Nob.  VII.  and  VIII.  of  Besl 
and  Conveyaneing  Cases,  No.  IV.  of  C>«» 
Law  Cases,  and  No.  IV.  of 
are  ready  for  the  press,  and  will  be  wo*  " 
fast  as  the  printer  can  proceed  with 

We  are  anxious  to  complete  a  Ptrt  of 
series.   Each  volume  will  probably  cowirta 
twenty  numbers,  or  five  parts,  and  it  wm  ewr 

tain  at  least  three  tiroes  as  n»'<*,^"f|r^,fL 
volume  of  the  old  rtporte,  at  one-hrii  tMF» 

irf  the  latter. 
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The  following  new  members  have  been 
added  since  onr  ust  report: — 

Cooke,  P.  B.  GioBcector. 
Sottttwe,  Robt.  19,  Elf-place. 
Sawh.  C.  B.  Gravij,  esq.  J.  P.,  PeDiriee,  St.  Aa- 
stelL 

Chainberi^,  Ju.  Hardy,  43.  Gnftoa-at.  East 
Boad,  Chu.  Axminitcr. 


THE  CRITIC. 
0elD  ISooftf. 

HmU  on  tit  Study  ^  the  Law,Jor  the  Praetieal 
Omdattte  <if  Articted  md  Ukarticled  Clerkt, 
tetking  a  cwmpetent  JtttottMgt  t^tht  Legal  Pro- 
feuiotk.  By  Edvjlbd  FaAKCia  Slack.  Lon- 
don, Crockford. 
Phi  title  of  thii  little  ▼olame  exactly  describes 
its  contents.  It  is  a  coUectioa  of  Hmit — hints  not 
merely  as  to  what  to  stady,  bnt  how  to  study ;  and 
not  for  stady  alone,  bat  for  general  conduct  both  in 
and  out  of  the  profeuioo.  These  exhibit  a  great 
deal  of  good  mom  end  (beling ;  and  they  are 
not  the  less  likely  to  f«0  upon  those  to  whom  they 
ireetpectallyaddmsedbeeaasethey  are  written  in  a 
hmiliar  stn^,  more  as  if  the  author  were  talking 
than  writing.  The  sketches  of  the  opposite  career 
of  the  industrious  and  of  the  idle  clerk  are  graphic 
and  truthful,  and  as  the  author  speaks  from  experi- 
ence, he  can  scarcely  foil  to  be  listened  to  with  re- 
spect, and  most  carry  silent  conviction  in  quarters 
where  adnoe  in  any  other  bnn  is  not  readily  ad- 
mitted. The  Hints  as  to  the  time  fcr  study,  the 
books  to  be  read,  the  itudies  of  the  office,  how  the 
atodeot  may  test  bis  learning  and  skill,  are  excellent, 
so  far  as  they  extend,  and  they  are  proffered  so  an- 
afliectedly,  so  mach  more  in  the  manner  of  a  friend 
than  in  thatof  a  master,  that  they  can  scarcelyfail  to 
be  heard  ;  and  if  heard  they  cannot  but  accom- 
plish mueh  good  among  the  large  circle  to  whom 
they  are  addieased. 

The  wdome  is  to  snail,  and  its  cost  so  trifling, 
that  we  will  not  sntici|iatetiie  reader  by  eitnct. 


TSe  Lam  M^mxbwi  or.   Qiua^fy  Revitw  ^ 
JwrUprmiKiux.  No.  LXVl.  Old  Series,  No.  II. 
New  Series.  London,  Benning  and  Co. 
TAe  iMm  Rniew,  and  -Quarterly  Journal  of  Bri- 
tUh  and  Foreign  Juruprudenee.  No.  11.  Lon- 
don, O.  Richards. 
Wa  have  already  fully  described  the  design  of 
these  periotBcals.   Our  dnty  now  is  limited  to  a 
notice  of  the  contents  of  the  onmbers  jast  issued. 
The  pressure  of  reports  will  compel  ns  to  brevity 
this  week,  but  during  the  vacation  we  purpose  to 
ratora  to  the  varied  and  instroetive  pages  before  ns, 
and  to  present  to  our  readers  some  interesting  spe- 
cimens of  their  contents. 

The  Law  Magazine  has  eight  articles.  The  first, 
on  "The  Origin  and  Progress  of  Ecclesiastical 
Law  in  England,"  is  an  historical  dUqaiaition  on  a 
sabtject  very  imperfectiy  understood ;  thoogh  not 
strictly  within  the  scope  of  a  legal  periodical,  the 
presrat  interest  attacUog  to  the  system  of  eccle- 
siaatical  law  is  suffirient  apology  for  its  introdnc- 
tion,  and  the  learning  accumulated  by  the  writer 
will  repay  the  most  busy  lawyer  for  the  halMiour 
devoted  to  its  perusal.  The  "  Joint  Stook  Com- 
panics  Act "  is  the  subjoct  of  the  second  article, 
sad  presents  some  novel  views  even  upon  a  topic 
worn  threadbare.  "  Chancery  Practice''  b  ■  sue- 
sinct  account  of  that  somewhat  intricate  branch  of 
Mir  law.  The  article  on  "  Criminal  Law  Reform" 
m,  perhaps,  the  best  of  the  number,  abounding  in 
luggestioos  whid  might  usefully  be  adopted  when 
ibe  mndi-deaired  consolidation  of  the  criminal 
»>de  shall  be  effected.  A  clever  review  of  Mr. 
BnowN'a  volume  of  Legal  Masim*  follows.  Mr. 
P.  Kbllt's  Bill  to  provide  an  **  Appeal  in  Crimi- 
nal CaSBs"  la  advocated  witii  irre^stible  force  of 
irgumeot  ia  the  sixth  article ;  we  trust  that  it  will 
>e  read  in  quarters  where  the  power  to  do  an  act 
yf  justice,  as  well  as  the  honesty  to  acknowledge  it, 
a  to  be  found.  A  "  Memoir  of  Lord  Abinokb," 
nmtaining  a  finely-drawn  sketch  (rf  his  intellectnti 
isharacter  as  an  advocate  and  u  a  jodge,  concludes 
ibe  raore^daborate  papers.  To  these  are  appended 
antes  on  leadbg  cases  in  Eqnitr  sad  Common 
Law,  short  notioea  of  new  law  bouts,  and  a  digest 
of  cases  receody  dedded. 

Hm  Law  Rniew  contains  twelve  articles,  on  vari- 
ovs  and  very  interesting  topics,  lltefirstisa  **  Life 
of  Lrad  Buwh/'  whudi  bean  intemsl  evMenee 


of  its  authorship.  Lord  BaoooHAH's  pen  is  visi- 
ble in  every  page.  The  neat  is  a  shwt  practical 
essay  "  On  enforcing  the  sttandanee  of  Witaeases 
at  Common  Law."  The  second  of  the  aeries  on 
the  "  Law  of  Fees  and  Costs  "  is  a  fearless  attack 
on  a  bad  system.  A  "  Biographical  Sketch  of  Mr. 
Baron  Gaubow  "  is  the  theme  of  the  fourth  arti- 
cle. The  "  Recent  Sute  Trial  in  Ireland  "  affords 
an  opportunity  for  considering  the  Defects  in  the 
Criminal  Law,  and  proposes  some  amendments. 
The  sixUi  article  reverts  to  the  sobjeet  of  Legal 
Education,  end  suggests  the  propriety  of  a  Law 
University.  To  this  paper  also  we  shall  probably 
return.  The  anomalies  and  absurdities  of  our  Law 
of  Divorce  are  ably  treated  in  the  seventh  article. 
"Conveyancing;  its  Early  History  and  Present 
State,"  should  be  read  by  every  lawyer.  A  Me- 
moir of  the  late  Sir  Jobk  Batlit  follows; 
and  to  this  also  we  shsU  have  occasion  to  re- 
turn. The  tenth  article  is  entitled  "  The  Legal 
Budget,"  and  treats  of  the  inequality  of  tax- 
ation among  suitors,  and  improvidence  in  its  col* 
lection,  and  is  a  severe  attack  on  the  fee-taking 
system.  From  this  article  we  shall  quote  largely 
in  future  comments  upon  a  system  whose  abuses 
have  been  too  much  n^lected  by  the  Profession. 
"The  Judidal  System  of  France"  contains 
some  severe  strictures  on  the  administration  of 
the  law  among  our  neighbours.  "  The  Criminal 
Law  Consolidation  Bill "  is  recommended  in  the 
concluding  essay,  which  seems  also  to  be  the 
production  of  Lord  Brouohau.  Some  corre- 
spondence, and  a  selection  of  a4judged  points,  com- 
plete the  number. 

We  reserve  a  variety  of  passi^ies  we  had  marked 
for  extract  until  our  columns  shall  be  somewhat  re. 
lieved  from  the  matters  of  immediate  Importance 
that  now  press  upon  them. 


NECROLOGY. 

THE  RIGHT  HONOURABLE  WILUAM 
STURGES  BOURNE. 

The  death  of  the  lUght  Hon.  William  Stnrges 
Bourne  took  place  on  Saturday  last  at  Testwood- 
bonse,  near  Southampton,  atttr  an  illnrss  of  several 
week*.  The  deceased,  Willintu  Stnrges  Bourne,  was 
son  of  the  Rev.  John  Stnrges,  Ch^cellor  of  Win- 
chester. He  was  born  In  \769,  and  married,  1808, 
Miss  Bowles,  daughter  of  Mr.  Oldfleld  Bowles,  of 
North  Ashton,  Oxfordshire.  Oa  the  death  of  his 
maternal  uncle  he  assumed  the  name  of  "  Bourne  " 
in  additinn  to  his  patronymic.  He  was  educated  at 
Winchrster  College,  and  then  grsdaated  at  Christ 
Church,  Oxford.  He  was  brought  up  to  the  bar.but 
retire)!  from  the  profession  on  the  death  of  his  uncle, 
la  1798  be  was  electrd  representative  for  Hastings. 
He  was  joint  Srcretnry  to  the  Treasury  from  1804 
to  1806,  under  Mr.  Pitt,  bnt  on  Lord  Grenville 
cominc  ioto  office  he  retired.  From  180?  to  1809  be 
was  a  lord  of  the  Treuary,  in  the  Duke  of  Portiand's 
administration.  In  August  1B14  he  was  appointed 
one  of  the  commissioners  for  the  affairs  of  IniUa,  and 
was  made  a  privy  councillor.  He  continued  at  the 
board  till  1631.  In  1827  he  was  for  a  short  time 
Secretary  of  State  fbr  the  Home  Department ;  and 
)n  July,  when  Mr.  Canning  resigned,  he  succeeded 
the  Earl  of  Carlisle  as  Lord  Commis^oner  of  Woods 
and  Forests,  which  office  he  continned  to  hold  until 
January  1828.  He  sat  for  a  period  of  above  thirty 
years  in  the  House  of  Commons,  having  represented 
Hxstinga,  Chrlatehnrch,  Bandon,  Asbbnrttm,  and 
Milbouroe  Port.  On  the  passing  of  the  Reform  Bill 
he'  retired  altogether  from  political  affairs.  A  weU- 
koown  bill  for  the  rcznlation  of  parish  vestries  is 
called  after  him,  "  Stnrgcs  Bourne's  Act."  He  was 
Lord  Warden  of  the  New  Forest,  a  sort  of  honorary 
situation,  wblch  he  had  held  ever  riaee  18S7.  He  was 
deservedly  esteemed  in  the  InmeiSate  oelghbonriiood 
of  Us  seat  ftor  Us  benevolence  to  the  poor. 


SIR  C.  F.  WILLIAMS. 
The  following  additional  particulars  respecting  the 
early  career  of  the  late  Chief  Commissioner  of  the 
Court  of  Bankruptcy  have  been  sent  to  us  by  a  cor- 
respondent : — 

"  He  has  always  been  known  by  the  sobriquet  of 
'  Minimus '  WilUams,  on  account  of  his  litUe  stature : 
be  wanted  exactly  hair  an  inch  of  being  five  feet  high. 
Though  a  small  figure,  bis  proportions  were  perfect 
and  well-fbrmed ;  he  was  an  excellent  rUer,  and  once 
took  the  part  of  jockey  in  a  race.  Before  he  entered 
the  legal  profession  he  was  in  the  militia,  and  fought 
adnel,  otxasioned  by  some  ball-room  dispute ;  be  was 
wounded  In  it,  and  the  feat  ever  afterwards  formed  a 
topic  fbr  his  after-dinner  talk,  and  be  would  sometimes 
be  pleased  to  disfday  the  garment  which  the  ball  had 
pierced.  He  was  an  exeeUent  mimie,  and  espedally 
)  uvpy  bk  Us  Imltatfam  of  toaaHrjmm,  and  of  tiie  lata 


Baron  Thompson,  wUch  was  well  known  to  sll  Us 

legal  contemporaries.  He  would  have  made  a  capital 
actor,  having  great  command  and  self-assurance.  In 

firivate  ooBversatloB  bta  utterance  was  veir  quick,  vo- 
nble,  aad even  ladlatinet;  whereas  lapubHo, It  was 
slow,  messnred,  and  very  deer.  He  would  say, 
"  You  never  eatefa  me  talking  quick  In  public.'' 
Though  no  vocalist,  he  used  to  write  songs  /or  Tom 
Welsh,  the  composer,  to  eet  to  music  and  bad  like- 
wise aa  aapredadon  tn  peiotieg.  I  believe  be  was 
called  to  tke  her  between  the  years  1806.8,  and  I  do 
not  think  he  was  so  old  as  seventy-five ;  I  should  say 
he  was  not  more  than  seventy.  He  vras  always  Of 
Whig  prindples,  and  his  sueeess  In  bis  profesdon 
should  be  attributed  mora  to  his  good  humour  in 
society,  great  actirity,  and  general  liveliness,  than  to 
his  legal  knowledge.  Mr.  Leader,  the  father  of  the 
present  member  for  Westmlaster,  was  one  of  his 
earliest  patrons.  Together  vrlth  Mr.  Charles  Phillips, 
he  was  counsel  for  Probert,  one  of  Thnrtell's  asso- 
ciates in  the  murdrr  of  Mr.  Wears,  and  I  remember 
the  air  of  triumph  with  which  he  told  me  he  had  saved 
bis  client's  life  by  getting  him  made  an  ^pnmr  (tar 
the  Crown."— Hit/onecl  Begitler. 


THE  MARQUIS  OF  SLIGO. 

DtTBLiM,  Ja».  30. — Accounts  were  received  In 
Dublin  this  evening  of  the  death  of  the  Marquis  at 
Sllgo,  In  the  57th  year  of  hb  age. 

Howe  Peter  Browne,  Marquis  of  Sllso,  Earl  of 
Altamont,  Vi»coant  Weatport,  county  Mayo,  and 
Baron  Monteaele,  In  the  same  county,  K.P.  and 
P.C.  for  England  and  Irdand,  late  eapt^n-general. 
and  governor  of  the  Island  of  Jamaica ;  also  a  peer  of 
the  United  Kingdom,  by  the  titie  of  Baron  Mont- 
eagle,  of  Westport,  county  mayo,  and  custos  rotulo. 
mm,  county  Mayo ;  born  18tb May,  1788;  succeeded 
his  father,  John  Denis,  the  late  Marquis,  Jan.  3, 
1809;  married,  March  4,  I8l6,  Hesther  Catherine 
d«  Burgh,  eldest  daughter  of  John  Thomas,  13th 
Eari  of  CianriGarde,  and  had  14  children,  most  of 
vriiom  still  survive. 

The  deceased  Marquis,  though  profrasedly  a  Whig, 
had  not  mixed  up  in  party  matters  for  many  years 
past.  In  his  domestic  character  and  that  of  landlord 
he  stood  high.  He  effected  great  agricultural  and 
social  improvemeets  upon  Us  estates  In  the  weft  cf 
IreUnd,  and  the  linen  trade  of  Westport  owes  Us 
origin  to  the  noble  marquis's  attention  to  the  welfare 
of  bb  tenantry. 

The  immediate  cause  at  the  noble  marquis's  death 
Is  not  accurately  known,  but  it  Is  supposed  to  have 
ben  caused  by  apoplexy. 


THE  ODETTES. 

DIVIDENDS. 
BtkkmpW  Sttmtm. 
tigMaUMa—m  mre  gloen,  to  wMam  q^/kr  tke 

Theai^,  Jam.  9$. 

AUwattr.  W.  Ajet,  Isat  nun.  Feb.  11.— Ate^Mtt.  8. 
carman,  laat  esun.  Feb.  SB. — Dtter  and  Dewe,  Imokiidlees, 
flnal  joint  and  tcp.  din.  next  week.  Belehcr.  London.— 
KteM,  W.  meet,  last  exam.  March  14.— AsIm*  and  Qs. 
pomp  maatActuron,  last  exam.  Feb.  S4.— IfMenr,  J.  bo^ 
Mlkr.  and  ^.  nest  wadr.  Bdckar,  LoBdsn7--frUMi,  L. 
smith,  Isat  exam,  passed. 

TAipwCqp,  Jan.  30. 

jMfaf.  J.  cabinet  mwikct,  Iwt  exani.  March  14.— L<M,  A. 
timber  metcbant,  final  dir.  nest  week.  Wbitmore,  London. 
.~<Mhier  and  Yvrk,  banker*,  final  dir.  nest  week.  Whttmoro, 
LoBdon.— OMoer  and  Co.  coal  maaters,  div.  oeit  week. 
-Wbitmore,  Vmdoa.— JIoAerf*.  T.  draper,  dtv.  next  week. 
WUtmota,  Loodoa.— ZAona,  T.  O.  builder,  tflv.  neat  week. 
Otahaai,  Londsn. 

FKrfajr,  .Tm.  SI. 
AAtoM,  E  butcher,  div.  next  week.  Edwards,  London. 
—BirUf,  J.  F.  plumber,  laat  eiam.  aine  die.— CoMer.  W. 
grocer.  Coat  dir.  nest  week.  Belcbar.  Londra.— £AMIfv, 
T.  coaicti  builder,  dir.  next  week.  Oroom.  London. — fret- 
to*,  W.  btulder,  bit  etam.  Feb.  S).— AoMuoa.  R.  coal 
merchant,  dir.  nest  week.  Groom,  London.- Shirta,  B. 
C.       dealer,  aailgnsss,  Peb.SS. 

ASSIONHBNTS 
nrtuelemMtkeiem^t^CniUen. 
OaseMe,  Jeia.  94. 

AidUm,  J.  jeweller.  Bridfnortb,  Dec.  ?.  TmiU.  O. 
HarMlen,  culler,  SbeSeld,  Sol.  Jamee,  Blrmingbam.- 
Btottomt,  i.  and  Carr,  J.  S.  drapera,  Woodbridge,  Dec.  S. 
Tnut.  D.  Smith,  gent.  Wood-tt.  Cheapdde.  Hard- 
wick  and  Daridaon,  WeSTCia'.lwU.— DoimW,  W.  farriee, 
Brishlon,  Dec.  4.  Tmita.  W.  Alger,  draper,  and  B.  D. 
Buckoll,  accountant,  both  of  BriBbtOD.  Sol.  Dempater 
Brigblon.— i^f'er,  J.  temer,  Mllbjr.  Jan.  8.  TruiCa.  J* 
OUberuon,  gent.  Boroogfabridge,  and  H.  Pickering,  Inn- 
keeper, Kir^  mill.  So).  Hirst,  Boroagbbridge.—SaalM,  W. 
bookteller.wakelleld,  Jan.  10.  TnuU.  J.  Stanfleld,  book- 
aellcr,  and  J.  Becket,  npboUterer,  both  of  Waiiefleld.  Sol. 
Lumb,  Wakefield. — Tiijrtor,  J.  bras*  founder,  Birmingfaana, 
Jan.  4.  Truata.  1.  Lea,  gent.  J.  Uovd,  jun.  banker,  J. 
Kempaon,  metal  dealer,  and  9.  8.  Uoyd,  banker,  all  «f 
Binmngbam.  Sol*.  Ifeaan.  Simcox,  Blrmingbim.— Wsr^ 
fiy.  T.  druer,  Siw^rt.  Jan.  1?.  Traat.  J.  Ssdih, 
meieliant,  Haneheater.  Sol.  Bennett,  HsBehcaier. 
OtnOe,  M.  4. 

#M»r.  O.  Brtiielal  Sasist.  Bseier.  Jan.  is.  Tnnt.  LUa 
QsdMsa— s,laesmseehsnt,OTOtCatls-st.Bsfaa>.st.  Sat. 
Wjimf,  livstpsBl  SI    Finsi.  A.  scrivsasr.  OskMd.lf«a- 
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WMtUiin,  Jw.  tt.  Tni«t*.'V.V1Ilin«,1im%er,ndT. 


I/. 


JmI.  8ob.llMna.MeeHidBlptv,bMBMlMd. 

Vinkniptf. 

MM  0r  auv  Ant  rninavtm  cumtsu*  luim. 
at>ttH,}*m. 

UMWiMt  Belber,  off.  m*.|  Cooke.  Kng-tt.  CbMpNtte, 
mL— OMc  of  flat.  Jan.  M.   Bankntpt'i  own  potitMO. 

BLUKHoaM.  Wit-U  AM.  BMMfcetnrinK  domtBt.  Util«  Bd- 
toa.  LADOHUre,  Pcb.  IS  *im1  March  10,  at  twd*e,  Han- 
chwto-;  FHMr,  off.  m>;  Fn.  nnsbury-eirew,  and 
Baile,  MaadiMter  and  AAton-under-Lyno,  mU.— DaW  or 
fiat,  Jan.  S7.  J.  Spontw,  bankw,  Hawteater.  on  bckalf 
«rae  Bank  «f  HsM^aator,  pM.  cr. 

Bbiob,  SawovL,  taSor  and  dicfwr,  50.  St.  J<An-at.  Ifld- 
dlaao.  Feb.  7.  at  toeln.  Hank  U.  U  «le*Mi.  Badog- 
ha)l<*t.  Con.  Shapberd;  Graham,  off.  aai. ;  earr;.  Cfaan- 
enr-Une,  aol.— Date  of  fiat,  Jan.  ».  Bankrupt'*  own 
potithm.  _.  __ 

Brar,  William,  lodftag-hoow  keeper,  ta.  lAMoa-pwe. 
Feb.  7.  at  half-patt  ooa.  Hanh  13,  at  haU-pait  twelve. 
BariDgbalUot  Com.  Fane  s  AUa|ar.  off.  wa.  i  l«wranM 
ud  Am,  Bwkkrahny,  adt.— Bott  of  flat,  Jan.  19. 
Baakrapt'a  own  patiiioa. 

Omi-lNa.  JoHK.  graeer  and  mra  daalai,  SbatMd,  Feb.  13 
and  Uardi  at  eleven,  Leed*.  Com.  West ;  Freeman,  off. 
Ma.  1  Dmma,  Feath«ntone>bldn.  Unwio,  ShetBdd,  and 
BtaAbnra,  LMda,!^.— IMeaf«>t,JBB.t3.  R.  Wood- 
band,  oorn  faetar.  Botfceibaro,  pet.  cr. 

TiVL&iiio,  WiLt-iAM.  hat  plnA  and  ailk  mandfaclnrer, 
nonUM,  Laneaihnc,  Feb.  11  and  Uar^S.  at  tw^, 
Haacbeatar;  Stamwr.  off.  aw-;  Or«fo»y  and  Co.  ted- 
fcrd-row,  and  Caoper,  Haacbaatar,  aola.— Date  of  ttat, 
Jan.  n.  E.  PrealOB  aad  W.  BiadloiB,  alk  mcrebaata, 
Haacliearer.  pet  en.   ... 

TLowaa,  Ebwam  Coopam,  eatda  dealer.  Whltehoreh, 
BackingtiainiblTe,  Feb.  0  and  Hardi  14,  at  twdve,  Ba^ 
■in^l-at.  Can.  FonManque;  Bolchar,  tf.  aaa.;  Clou, 
St.  MUdnd'a-eonrt,  'aol.  bate  of  fiat,  Jan.  IS.  6.  Ar- 
natt.  hnnar,  Stanton  Rareourt,  OzfonUiira,  pet.  cr. 

rBAHcia.AaaALOM.  HalUn,  Flintibiia.DAvaT,  William, 
ConUion,  LaariahiM,  and  FkLMCia,  Mattbaw,  Aberrat- 
with,  Cardinnthfre.  ironfouoder*.  Feb.  10  and  March  4, 
at  twelve,  LiTerpoot,  Com.  Phillips ;  Morfan.  off.  ait. ; 
Cat  and  Wilbams.  Uneoln'B-liw-flaMa,  and  Oldfleld. 
HoIy««U,  aoli.  Date  of  lot,  Jan.  S.  Bairinpt'aown 

~  vatUioB. 

OnaaNWOOO,  RicaaaD,  bookaeller  and  atationer,  Bradford, 
Toriuhira,  Fob.  1)  and  Mareb  6,  at  eleno,  Loeda,  Com. 
Weat }  Tonng .  off.  au.  i  Nethenole,  Ne«-inn,  and  Cariu, 
Lae^ada.  Data  of  fiat,  Jan.  SS.  H.  F.  Finncane,  aur- 
goon,  Bfodttafd,  prt.  er. 

Babbib,  RicBABD,  and  Hill,  John,  t^ors.  trimroins 
adloa  and  fcaberdaaheia,  M,  Newgate-at.  Feb.  i&.  at 
two.  March  at  one.  BadngfaaU>at.  Cora.  Goulboum ; 
Oiean,  off.  aai.  \  Hay,  Queea^aq.  aol.  Date  VS  fiat,  Jaa. 
SI.  J.  B.  May,  geot.  Qaaea  aqaam,  pel.  cr. 

HapwoaTH,  JoBK,  and  Hkfwobtb,  David,  cotton  waip 
dvera,  Ruttriek,  Torkabiro,  Feb.  10  and  Hareb  S,  at 
cbven,  Leeda.  Com.  Botda ;  Feania,  off,  aaa.  t  Leaver, 
King'a-Tow,  Bedfard-raw,  aad  Engtand  and  Rdlawell. 
HtuUeralleld,  aola.  Data  a(  flat,  Jan.  n.  E.  Jonea  and 
J.  Ripley,  dryaaliera,  Huddiiafield.  pet.  an. 

Ibviko.  Jobm,  linen  and  woollen  drwer  and  tea  dealer, 
Blaekbnra.  Uneaafaire,  Fab.  18  and  Uarch  6,  at  twelTC. 
Hancheater,  Robaoo,  off.  am. ;  Milne  and  Co.  Temple, 
and  Wildbg  and  Co.  Blackburn,  aol*.  Date  of  fiat.  Jan. 
M.  a.  Jobnatoo,  draper  and  tea  daaJar,  Blackbam, 
pet.  er, 

JoBBS,  RoBBBT,  boot  and  ahoe  Btakar.  livcrpool.  Fab.  14 
and  March  U,  ai  elernt,  liverpool,  Com.  Phillip*  ;  Mor- 
gan, off.  au.i  TrougfaUn,  lirerpool,  and  Keddell  and  Co. 
Zima-at.  aola.  Dau  of  Bat,  Jan.  11.  U.  Lowia,  imllcr, 
MacbTnllatb,  pet.  er. 

IdHTBB.  WiLUAW  OmN.  daalar  tai  potMn'  BWtarial*, 
McBcaatlo  Bndat.LyBW.  hb.  fl  aad  March  •,  at  twelva. 
temiaghaaa.  f^om.  Dad^  Whitmam,  off.  aaa. ;  White 
mA  Co.  Bodfiwd-mr,  and  WWdaad  Co.  No«co*tla-Bn<tcr. 
Lyme,  aola.  Date  of  flat,  Jan.  tft.  Bankmpt'aowa  peti- 
tioa, 

BOBiBaoN,  Kdwir  LLBwrLLiK,  fenmoager,  Moutlon,  Lin- 
aobaahire.Fab.  il.at  balf-paat  twelve,  March  II,  at  twelve, 
Urmio^iam ;  ChrtHie.  off.  aaa.;  Bunner  and  Sen,  Spalding, 
and  Mottavam  and  Co.  Birmingham,  aot*.  Date  of  fiat, 
Jan.  38.  J.  Bobinaon,  fvinar,  Honlton,  UiiMlDdiire,pet. 

WvTTB.TBOMAa,  hardware  merchant,  Worecater-at.  Bir- 
mingham, Feb.  7.  at  half  pott  ,  March  1 1 ,  at  eleven, 

Binninriiam ;  Valpy,  off.  aaa. ;  Mcwn.  Ryltod,  Birmiog- 
bam,  aol*.  Date  at  flat,  Jan.  S3,  J.  and  T.  Moilliet, 
banker*,  Birmingham,  pet.  era. 

OkcMcFcA.  4. 

AmiABBT,  JoBBPB,  fartKcr  and  timber  merchant,  Bolm 
iMmf,  Hereford,  Feb.  10,  at  twelve,  March  1«,  at  eleven, 
Biratngfaani.  Com.  Daniell ;  Whitmore,  off.  aaa. ;  Lan- 
mwiM^  Hereford,  and  SacUbv,  Birmingham,  cob.  Date 
«f  fiM,  Jan.  93.  N.  iMwarao,  gent.  Hereford,  cr. 

Abtom,  William,  tb*  elder,  rfetnallar,  Aaton  jam  Bir- 
Tnine»«n»i  Feb.  is.  and  ManA  IS,  at  eleven,  Binaingbmn, 
Com.  DbdWI  I  BiitlcatOB,  off.  aw. ;  Cb^din,  Gm'a-iBn, 
and  Meiara.  Marriaon  and  Smith,  Birmingham,  aob.  Date 
of  fiat.  Jan  OS.  W.  Aaton,  jun.  loekamitb  and  ballbanger, 
Kimiogfaam,  pet.  er. 

Bawabd,  Cbablbb  Stbpbbm,  grocer  nd  tallow  cbandter, 
Colchartar.  Ewex,  Feb.  14,  at  ^en,  Mardi  U,  at  two, 
Baafaigball-at.  Com.  Pane ;  Whitmoic,  off.  aaa. ;  Reed  and 
Sbaw,  Fiiday-at.  and  Phil  bride  and  Co.  Cotebpatcr,  aeli. 
Data  of  flat,  Jan.  10.  J.  W.  E.  Gceca  and  G.  Roond, 
hanker*,  Cotcbeettr,  pet.  era. 

Bbooimbotbam,  JoaBPH,  «d  Pbcb,  Gbdbbb,  machine 
mnkera.  Great  itridgewater.at.  Man-eater,  FMi.  IS,  and 
UmA  7,  at  eleven,  Manebeatart  Hobaon.  off.  am.; 
Makiaaoa  and  Co.  Tamp4a,  and  Alkiaaon  and  Co. 


WantbBttar.aola.  BBto«r«Bt,  Jan.-*.  O. 
hcter,  aM^iae  afBhan,  Brffcafl,  ptt.  ofa. 
■tntM,  Samoml,  aUk  bat  aad  ap  mBMdbetoer,  late  of 

No.  14fl.  Brick  lane.  B«tbnal.gr»«n, Hiddkaea, Fab.  II.  at 
twelve,  Harrh  IB,  at  one.  Bailngfaall-at.  Com.  Hdlrayd  ; 
Edwarda.  off.  mm. ;  Horwood  and  GriAn.  Awtin-frtan, 
•ola.  Due  of  tel.  Jan.  S4.  T.  Harria,  ailk  ahag  ■aann. 
ftctwar,  IioMaanger-lana  and  Coventry,  pat.  ar. 
M>Li.BK,  Jakbb.  boat  aad  aboamakar,  Sootbaimtoci,  Nb. 
IB,  at  two,  March  18.  at  twelve,  BaBingfaalUat.  Com.  Bol- 
royd ;  Groom,  off.  aM.t  Smith  and  Aikina,  BeriaBOta'-fnn. 
aad MMfciy and GiidlartaBa.  DawataaiptBB, aJa.  Daleof 
flat,  Jan.  ts.  A.  Leafwd.  widow,  Thno  Onaraa,  Old 
Jewry,  pet.  er 

RATKBa,  Jambb  BoaTON,  and  Cabtbb,  Tbomab  Scab- 
LBTT,  lamp  manufacturer*,  Coleman-at.  CItv  of  Lmidan, 
Feb.  18,  at  two.  Marcbu.  at  one,  BaatncfaaU-at.  Com. 
Pane ;  AUager,  off.  aaa.  ;  Hteven*  and  Co.  Qoe«T>-*t. 
•ol*.  Date  of  flat,  Jan.  31.  S.  Carter,  tallow-cbaadw-, 
Blackman-it.  pet.  er. 

Wbbtoh.  Tbomas,  plnmber,  painter,  and  glaner,  Sootb- 
amptoD,  Feb.  IS,  at  balf-paat  one,  ManA  19,  at  twalve, 
Ba>ioghall.*t.  Com.  Evan* ;  Bell,  off.  a*«. ;  Joaea  and  Co. 
Hcdford-Tow,  aola.  Data  of  flat,  Jan.  31.  C.  T.  Rimer, 
provtsion  merctuat,  Southampton,  pet-  cr. 

Whitlow,  Johw,  taeeman,  Mancbeatrr,  Feb.  IS  and  March 
IS,  at  twelve,  Mancbaater;  Pott.  off.  aaa.;  Band  and  Shaw, 
ffiidqr-atreet,  aad  Sale  and  WottbisgtoB,  MaoAaater, 
aob.  Date  of  flat,  Jan.  S4.  B.  Copeataka  and  G.  Moore, 
Bow  Chuich-yard,  pet.  era. 

PARTNBR.SHtPS  DISlSOLTBD. 

Oaxrltt,  Jan.  S8. 
JJe*elc,W.V..Areack,R.,  BintSM^.T.,  BMn»Mt,W.. 
BirMeek.tL.  Birkbeek,  3..  Blfkbeek.  M.,  StmuMi,!., 
Birkbeek.i.]mt.».t,AStam^Md.Q.,  banker*.  Settle,  Skip- 
ten,  Ketghlev.  Burnley,  Coln«,  aad  Clitheroc,  ao  hr  m  re- 
garda  Rachel  Birkboch,  and  the  esoeuUra  of  John  Birkback 
(deceawd),  Dec.  31.  Debt*  by  the  remaining  partner*. — 
JttaHn,  P.  and  Seeley.  J.  artiflcial  itoae  manufacturer*,  Kep- 
pal-row.  New-road,  No*.  1*.  Debt*  by  Seeley ■— flaiwirtf . 
S.,  Arrmdate,  R.,  and  BoMnttt,  G.  bat  aunafMtnran. 
Denton,  Jan.  84.  DebU  by  S.  Baatnett-BiiaMfly,  E., 
Buekleg.  J.  and  R.,  and  Kenhiut.  W.  carrier*,  Hancbeater, 
Aug.  1,  IS41.— CAwmqr,  B.  and  0»mn,  M.  tmpovtma  of  fo- 
reign goodi,  Bouvehe-«treet.  Dee.  S3. — Cot,  T.  aad  O. 
gluTc  manufacturera,  Worcester,  Jan.  94.  Dabta  by  O  Cos. 
—C«!^,T.  and  J.  mercer*,  Belper  and  Clav-croM,  Jan.  7. 
Debt*  paid  by  T.  Crolt*. — Oimmmm,  W.  and  Batderton,  J. 
wool-tlaplcn,  Huddenfidd,  Jan.  18.— Daftia,  T.  and  J. 
■ail  mahera.  Ilfraeombe,  iwn.n.—BHoM,  D.  and  i>M,rSiint, 

G.  cotton  manufaciurer*.  Blackburn,  Jan.  IS.  Debu  by 
Bliaa.— Hate,  H.  and  Holdrwoth.  H.  drapery  and  fiimiahing 
wardiousemcn,  Wo(tmioiter<bridge-rd.  Jan.  S3.  Debt*  bf 
Hale.— Hoyei.  J.  and  Bomier,Vf.  manufacturing chembu, 
Newton  and  Mancheiler,  Jan.  SS.    Debte  by  Haye*.— ffc- 

Cm,  J.,  Hall.  J-,  and  Hefon,  I.,  merchuiti,  Liverpool, 
aneheater.  Chili,  and  Pern,  ao  far  aa  regard*  George  Hall 
and  John  Hcfran.  Debu  by  J.  Hegan  and  Co.  Livanool.— 
ffutcAiitaoM,  M.  and  Ward,  J.  L.  electiv  plater*,  Begcnt- 
■tieet,  Jan.  3ft.— JoaM,  J.  and  E.  plumbera,  Wrcxbam  and 
Overton,  Jao.St.  Dabu  by  E.  Jonea.— ffeMMr,  J.  P.  and 
Kinf.  i.  brewera.  Haye*.  Jan.  LeofAera,  E.  and  Jltwa- 
ttr,  J.  and  C.  grocer*.  Palaoo-row.  New-road,  Jan.  SB.— U- 
efivafan,  R.  P.  and  Ckftlkam,  W.  lace  mannfiKturaia.  Not- 
tin^ara  and  Salford,  Jan.  I.  Debt*  by  Chaatham.— MiUa. 
W.  and  ^'ei,  J.  paintan,  Maidatoae,  Jan.  I.— JVMU,  T. 

H.  and  TiEomaaDn,  J.  brewer*,  Tranmere,  Sept.  I?.  Debt* 
by  Nevitt.— .WcwtoN,  W.  F.  and  Kelk,  J.  caipcntcra,  Harga- 
ret-*t.  Cavcndi*h.*qaarc  Dee.  31.— i'Mf,  T.  and  SiMifr, 

H.  eoouniaaion  agenta,  Manehaater,  Jan.  SS.  Debt*  by  Sut- 
eliffe.— J.  and  TmM*aU.  A.  pawnbrokma,  Liverpool, 
Jan.  i.—Sckali/Uli,  P.  and  iXuiwon,  J.  earner*,  Higk-at. 
Southwark,  Jan.  1.  Uefau  by  Dawion.— Vaf,  J.  andPaor. 
aoM,  H.  wharflngon  ud  carnera,  Selby  and  Bradbrd,  Jan. 

I .  Dabla  hf  Pfearaou. 

eawtfc.  ji*ii.at. 

BoBfa,  K.  and  T.  L.  tallow  ehandlera,  9almon*a-1ane, 
Limehotiae,  Jan.  98.  Debt*  pdd  by  R.  Baak*.-fie»,  J. 
and  EmgU,  J.  Haen  bcton.  Bow-kne,  Jaa.  Sg.  Debte  pud 
by  J.  BeU.— Cta4).  O.  aad  ilami,  W.  WatHng-at.  Jan.  81. 
—Cbiftim,  H.  A.  aad  Cl9»fk,  A.  aaiUiacfa,  Nottingham, 
Jan.  97.— FifiM,  J.  icn.  and  jua.  iron  founder*,  Blaefcbura. 
Jan.  1.  Debu  paid  by  W.  Didtenaon.— Feafer,  T.  and  W. 
Jc^ora.  Nottingham,  Jan.  99.— PVyar,  D.  and  Prince,  J. 
•irilieia,  Ballden.  Toikahire,  Jan.  14.  Debu  paid  bv  Prince. 
—Huil,  B.  and  T.  P.  hoaier*,  Lriacate,  Jan.  S4.^Ui<tr,  C. 
and  C/MMNPf*.  J.  chemiMa.  Liverpool.  Deo.  81.— JfaraMt, 
T.  and  /Wab,  A.  groeora,  Ncwra*tlo-opon- Tf— ■  Noa.  4. 
Debu  paid  by  Purvi*.— JVufr,  G.  and  MmrAaU,  T.  draper*, 
Nowcaitle-upon-Trnc,  Jan.  99.  Debt*  paid  by  Huir.— 
Newktrg,  J.  and  A  fringe  manufa«tiuer«,  Ptrcy-at.  Jan.  31. 
DabmpaidliT  J.  Newbeiv.- Parr,  A.  and  J.  shrimp  daalan, 
Blackpoid,  Nov.  5.  Debte  paid  by  J.  Parr.— AanoM,  J, 
aodJ'rfce,8.  chBrtirmaatara,  Kingawioford,  March  SS,  IB43. 
—PhiUip*,  J.  Fmeef,  P.  and  BirmgUm,  B.  laoe  raacbine 
makers,  Chard,  Jan.  9S.— Ac/,  S.  and  Nasi*.  J.  wise  mar- 
ch ana.  Brignte,  Doc  SS.— SAacMoeft,  F.  aad  Eecma,  J.  I. 
maltetera,  Sntton-in-A*hfldd,  Notttngbamihire,  Jan.  96.— 
Spket,  W.  and  Crotilamd,  R.  woollen  apinnera,  Almondbun 
andHudderaflcld.Jan.  1.— IFafarAoMC  H..ffo«I(on,  W.  and 
MorriM,  W.  cotton  apinnera,  Maneheatar,  ao  hr  aa  rmrd* 
Boulton,  Aug.  Sg.  1B44,— Watean,  W.  Brook,  J.  Mw- 
gatrofd,  J.  and  Stead,  C.  »tonemaaona,  Buddorfleld,  ao 
ter  a*  regmda  Wauon,  Dec.  g.  Debu  p^d  by  Wauon  and 
Brook.— Wiitp,  W.  jan.  Bac*c«,  W.  and  WUef,  J.  japan- 
ner*  and  bn  puite  worker*.  Wolverhampton,  Jan.9B-  Debt* 
paid  taf  Mam.  Wiky. 

inwlBentf 

PttaUmimg  tht  CmrU  t/Bankwytcy. 

miTIONS  TO  BE  HEARD  AT  BASINOHALL- 
STREET. 
OmcMc,  Jot.  98. 

Bbmm,  R.  carman,  Proapaiet-placc.  St.  Oaorge'a-rd.  Feb. 
8,  at  two.— Ban*,  B.  dealer  iff  nevnpapera,  Soulhamptoai 
Feb.  II,  at  eleven.— Bra^flc'd,  J.  window  blind  manuftc- 
turcT,  Clarenoe-pl.  Regent**- park,  Feb.  1,  at  eleven. — 
Clarke,  W.  coach  painier,  Homing-lane.  Hackney,  Feb.  IS, 
at  twelve.— Cork,  P.  oil  bagging  manufacturer,  TwickeU' 
haiB,  Feb.  13,  at  haU-paat  ona.— Cor*,  W.  oil  b^^i«  na* 


nb.Mi,«MaMlNi,JW 

«r.  W.  booUMkat.  BedtataLOmt^iinWL?: 
half-paat  oo*.-Ow«f,  J.  laAh,  Suae^bat,  T«hM 
Feb.  13,  at  twelro.— ^«d,  W.  *MimiB.  Bb,  114 ni 
hair.pa«t  etovea.- HaM.  Be*.  B.  iie^.  In*,  j^. ) 
OBC-Jfafli— r-  *'  H.  attm^,  aiflN4<vM.  M.*! 
balf-pa*t  ooa.— Aarwf,  T.  dnfe.  HnriacMatRKm.  U 
nlngtoa-foad,  Pab.S.  at  fdae,— grfu A.  I.  dat  H 
a»oolh^.CluVwwaM.  P».ll.at«lem^-laanmrt.t 
neaaenga,  Bkahelm.jp«.  St-MaWaal  Kk  i «  ^ 
—LbueU.  L.  fermv.  Ronh  Wcdd,  a*M  Emmt.  1 
haU^part  olBiaa.— JMoklb.  *.  (Mtaw,  Mattel 

at  twdve.— »vCa«.  H.  J.  latiMd  edaad,  Riil«im 
ton,  FA.  fl.  at  hair>paat  oac-ONrfaa,  V.  O.^mI 
awfatant,  Feb.  S,  at  twelve.— Raammr^,  J  I  ^ 
miatnaa,  Doddingtos-gnva.  PIb.  fi,  tna-adaKj: 
rietnaller,  Exmontb-M.  Sk  OeoR^*  EaW.  M.lia^ 
—amtOi,  C  A.  dariu  Btdoa-it.  narndbi^MI  ■« 
—Smith,  3.  hricktercr,  Dran-hae.  Feb. «,  atm-ha 
R.  dark  In  the  Ctutoma,  BadiRd-pl.  Old  Km^S 
90,  at  devea. - Stvom,  J.  agaat.  tmai.^.(Stfo^i^ 
0.  at  two.  WaoUmrd,  H.  pafciiar  «f  Maa^  tm*^ 
Feb.  S,  at  twdve. 

AaacUa,  JIml  S1> 
JndrtfMB,  J.  ehoaae  dealer,  tlhaltokaiT.  M.(B^ 
— ifafa.  J.  vktnaUer.  C<dcbe*ur.  Peb.  ■.Mnin.-aaM 
0.ontofbaBineva,Tta«e»irk,  Fri>.  II,  M  MR-efpi 
T.  palMet^  Notting-bilL  Fdt.  19,  at  dein^-IlBi^I.M. 
vrikr.  Bow>v-at.  LamMb,  Feb.  il,*tdm.-]liA<l. 
lodging- bonae  keeper,  Pbley-at.  PA.  IS,*(mbt.-(^ 
T.  L.  tutor.  TiiBbhoTBa*.  Nk  is,  at  taJii  IM.; 
miliar,  Ha^-mitl,  wU  Baraat,  FUi.LttW(fM>at 
— MoH,  T.  handler,  Fortman-pl»c«,  HIImI  PAt  t 
tme.-Pmmmi,  J.  B.  chememiapr,  n|b«bi^4>t 
Pab.  IS.  at  da*«m.  ■  Biweamla. ).  mwMr aaan lai 
too,  Feb.  iS.at«M^-Sfo»,W.r.pdBMr,aad«Bi 
dington,  Pfeb.  18.  at  half-paat  **eB.-F*»nf 
plumber,  Doraet-at.  New-road.  Feb.  l.Udcm 

HEETIMGS  IN  BAStNeHALMOar. 

Oaaettc,  Jan.  31. 
CallawBy.  G.ftoeec,  HadcMew,Mia|tMa)i.B, 
at  half-paat  eleTeu,  aud.  Fab.  91,  at  me.«.Cw.l*. 
blanqnc.— Cnmne,  M.  tingle  womm,  AbinflM,  H.S.  I 
twelva.  aud.  VA.  9I,  at  half-paat  one,  Ar-OmOte 
— HaMwrf,  W.  mUUner,  Bcdferd-rbee.  CaaMd 
Eatt.  Feb.  90,  at  eleven,  aad.  Feb.  SI,  udcm.*  C« 
Gonlbom.- Joaca,  W.  grocer,  Acton.  FA.»,«^ 
and.  Feb.  81,  div.  Com.  GouIbum.-Iw.T  l*f,«bi 
Feb.9«.  at  elevan,  and.  Feb.  SI.  at  US««  (km. 
Com.  Goulbum.— afgf  A«»oa.W.  Oo*adl-a.fAB.a** 
aud.  Feb.  91,  at  twelve,  div.  Com.  &)*n»ii.-ft^ 
A,  bnrial-grnond  keeper,  Mile.ead-tmd,^**'**  ' 
aud.  Feb.  91,  at  half-paat  one,  div.  Com.hdlnW-fc 
W.  G.  clerk.  Guildford-ptacc,  KenaiaiM,  Mia 
Clevci,,  aud.  Feb.  31,  at  balf-pait  ekvm,  *. 
bnm.— J^dea,  T.  oat  of  bowam^  Sl.lhaW  if- 
wark,  Feb.  90.  at  twelve,  and.  Feb.  Ji.  a  «  f  ;f* 
Ooulbnm.— J^nn^  W.  fanner,  Prerwa, 
twdvB,  and.  ftb.  si.  at  twelve,  dii. 
Seftrwrn,  E.  C.  acaocdniiatnm.  Bayaaaia^tt«M<»J* 
and.  Feb.  91,  at  one,  div.  Com.  Oonlbatk-fl^J  i. 
vicar,  Sootbnmptan,  Fob.  SO,  at 
balf-paat  twelve,  div.  Com.  OonlbB*B. 

Comtlra.— flarallr. 
Barter.  W.  Hckleamith.  DrooBaU,  W*.  t,  a  aj 
■toter.-Bottcraaf,  W.  cwal  dmler.  ***P!^'i>; 
twelve,  Maneheatar.- J>rew,  8.  cabiatt 
Feb.  ig,  at  daven,  Leed*. -Dntrv.  G.  I- 
boroug*..  Fab.  IS.  at  alevca.  ^r^r^itTi 
Derby,  Feb.  11.  at  eloveo,  Biiwingteai- 
avent.  Bath,  P»b.  IS,  at  one,  BowoL-H^JL 
draoaer,  Wevmter,   P*b.  S.  « 
SAoNMin,  J.  H.  landing  waiter.  U*e*id.^'* 
Liverpool.- ll-A/te.  W.  p«blie*B,  D»»*^^L1k^ 
twelve,  Neweaatle.-  ITAWAiit.  W.  kadbg  "^LtSS 
Feb.  19,  at  eleven,  tiverpooU— ftaag,  J.  Imai,  pi— " 
Feb.  19,  at  tw^  BriataL 

GaacNe.  ^m-  31.         u  u.  > 
Buckles.  3-  Jon-  ""-"d  tamer,  M«*22JrJ'ft 
twelve.  MandHMter.— Bi^.  J.  vietaallB,  »**^ 
at  eleven,  Leada.— J*r»(*arfa*,  W.  C. 
CoD^eton,  Fob.  3,  at  eleven,  Leed*.-lM*im.  '-^^i 
Rochdale.  Feb.  11.  at  twdvc,  M»««*^r5!»- 
groeer,   Mancbeater,   FW>.   It.  at  ("••■J"^. 
ymUtr,  J.  blackanMh.  Keadby,  fA.  ».  ><^J|^ 
Hnea.  T.  tea  dealer,  Chorkj,  Feb.  la,  « 
tet.-Hemirtgwtig,  A.  weaver,  DewbaiJ^-J'-JT; 
Lecda.— Howe,  G.  becrhooM  heepw.  F*  ft/^J^ 
Lacda.-HoUoK.D.outot  buwn***,  K«* 
at  eleven.  Leedi.-WlerndU...  E.  hat 
cheater,  Feb.  7,  at  twelve,  M*nche««.-W»r_^  j 
Aberdbvey,  Pd>.  5,  at  twelve,  Liwrpwa— 
baotanher,  Cbeaas,  Feb.  6,  at  twelre.  I«2**'T5- 
J.  out  of  iMuineaa.  Mallby.  Feb.  n.  at  <W»J^ 
Wilmrn,  T.  A.  derk,  Woiceatcr,  Feb.  I,  •  ""^ 
Birmingham.  _ 

HiUm,  J.  •niBooo,  Crotmn.  F*.  17.  « 

CI.— Hoio«ird,  W.  wool  taaaer,  Bmk.  »■  .  t 
d*.-t«alretf,  J.  G.  ■alewnan,  Mawht^rr.J-^ . 
akvaa,  Maaehaator.  - Jfar^.  "^tTF*!^ 
at  eleven.  liveipool.-Jfow*raa,  J.  f"-«^^?•'fc^* 
at  iwelve,  Binmagbam.-JW*Ui,  W^hteaj 
ham,  F*.  7,  at  eleven,  Birmtagbaio.-O«^j;^^. 
SMkempon-TNart,  Feb.  8,  at  baH-pe*  w-^^i- 
JlMtaMtaw,  B.  dyer,  HaHfu,  M.  ».  T^- 
Bkodeo,  J.  painter.  Bradford.  Feb.  ^J^jS^^* 
Ward.  W.  botcher,  BichmowJ.  "««,^»™r'ur  f* 
dcven,  Lead*.-IWte**wHj«,  W.  >»f«™S:,'Sft' 
It,  at  eiavaB.  Loada^IFoadwm,  J.  «be 
t,attfafaD,l<ac4a. 

Ami  Mt  Ote*(f«  ^fH*^.  ''■ 

IBmltrvfti. 

Beard.  J.  bnnder.  Deptfofd.-ffflW^.^SS- 
Loton,  BedfQrd»hirB.-Cott,  W.  H.gioBW,  "^^^  i 
Bmgg,  8.  carpenter,  Chamherligw*"^  ^ 
eeal  merchant,  Higb..t.  Camdaa.iaaB.^?fS^  j,  W 
Uyer,  Sovereign- me wi,  P«d^ngttBr-*«""^ 
BMker,  Fbh-otreet-bU. 
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THE  REPORTS. 


Tte  fnlWwIaf  m  lk«  mdim  of  RtnttaMB  who  hnm  tfat 

Law  Tl KM  wkti  tha  Itopotti  :— 
*KIVr  CODEVCIL  by  Tuanx*  CAtirBKU  Fovna,  of 

the  Hiddl«  T«mpl«,  Bw).  Spod*!  Ptmdsr. 
XOtJaS  •!  LORDS  by  Wiluam  Patsbmw.  Sh|.  of 

Gny'a<lBB,  Bwriater>mt-Law. 

MCITT  COURT*. 
LORD  CHAHCBLLOH'S  COURT  tv  HiCRAn  Obif- 
nvHS  WHroBDtBaq.  cfUw  luwr  TnapU,  BMtiitn^ 

nce-cRAirceLum  of  knound'S  conirr,  by 

e«oMB  OoLMWm,  K*q.  at  Ibe  Mlddls  Ttaipta,  Bw- 

riM»-Ht-LBW. 

MH^LiS  COURT,  by  J.  If  aCadiuit,  Eiq.  of  tlia  luwr 

Tenplo.  Bkrriater-U-LMr. 
riCE-CHANCRLI.OR  Kl^IGHT  RRUCE'3  COURT  bj 

Gko>  S.  Allhvtt,  Eaq.  of  tbc  Bliddle Temple,  Banlrter- 

nCE-CHANCBLLOR  WIORAM'S  COURT  by  Bimh 
BASn.  Eaq.  of  idBcobi'*  Inn,  BMTirt«r-M<lA«< 

COMMOI'  LAW  COtTRTS. 

Rm  QUEEN'S  BENCR  by  J.  C.  Stmohb,  Bk).  of  tbe 
UU(U«  Temple,  BHTiinr-«t-L«w.  Md  Bdwam  Wiat, 
Em.  a(  tbe  MLddle  Temple,  Bmrmter -at-l^w. 

Tba  COURT  of  COMMON  PLEJ\S  by  Rmnkt  Timdal 
ATKiNaoN.  E«q.  of  tbe  Middle  Temple,  B«rri*ter.«t-L«w, 
and  W.  Patkkboh,  Esq.  of  Oray'e-inn,  bBnitter'at^Uw. 

The  COURT  of  EXCHEQUER  by  JoHit  Bkidob  Ann- 
MAT.t^  Rm).  of  tbe  Middle  Temple,  iiarriHeT^at-Ls«,  and 
H.  T.  CoLi,  Em).  of  tbt  Middle  Tenplo.  Bwriatea-at- 
Law. 

Tbe  BAIL  COURT  byT.  W.  Savkdxbb,  Eiq.  of  Oie  Mid- 
dle Temple,  BiurUter-at-Law. 

nte  EXCHEQUER  CHAMBER  by  A.  A.  Fbt,  Baq.  of 
L)ncolo*a-hrt,  Bantster>u-Ln>. 

■CCLKBIASTICAL  AND  ADMlmALTT  CODRTS. 

ECCLESIASTICAL  COURT  by  Jomm  W.  BiTrLKSTON, 

Esq.  of  tbe  Middle  TeapU. 
UlMIRALTr  COURT  1^  Jo*"  W.  Bittlbbtov,  Ew|.  of 

tlw  Middle  Temple. 

BANEBDPT  AND  INBOLTINT  OOORTt. 

nie  COURT  of  REVIEW  by  Gbo.  S.  ALUtoTT,  Eaq.  of  tbe 

U  ill  die  Tern  die.  Bmniiter-itt-lAW. 
LONDON  COMMISSIONERS'  COURTS  and  the  m. 

SOLVENT  COUHT,  by  T.  B.  HoiiHia,  Bm].  oI  tbe 

Inner  Temple,  BwriflteMt-Law. 
BRIfiTOL  DISTRICT  COURT  by  J.  Ammb  Hombb, 
Barwef  at  Im. 

ivisi  pRtus.  dRcotra,  akd  crown  oasrs. 
CENTRAL  CRIMINAL  COURT,  by  B.  C.  RoaiitaoN, 

Eu.  of  the  Middle  Tenqtle,  BarricCer-at-Law. 
CROWN  CASES  (hefoi*  all  tbe  Juitgea)  by  H.  Tinval 

ATKtMtoN,  Ban.  of  the  Middle  Temple,  Banliter-at-lM. 
NORTHERN  CIRCUIT,  York,  and  I^wrpool.  by  J.  B. 

AartNALt/,  Eaq.  BatTiater-at-L«w    The  other  part*  of 

the  Circuit,  by  O.  P.  H.OuriAifT.BM).  Baniater>«t.LBv 
WESTERN  CIRCUIT,  by  Edwakd  W.  Cox,  Eaq.  ol  tbe 

Middle  Temple,  BarrMtcr-at-Law. 
OZrOBD  CIUCUIT,  bj  John  Lakx,  Bm).  D.C.L.  oftlic 

Inner  Taontle,  Bamatar-aULaw. 
NORFOLK  CIBCUrrbxJiro.B.  Dabbiit.  Eaq.  BnitalBf 

SITTINGS  AT  NISI  PBIUS  AFTER  TBBH,  far  Joaii 
Lamb,  Beq.  D.CJf.  vt  tW  buMr  TanplB.  Bamataoat- 

BLKCTIQN  LAW. 

BBGISTBATION  APPEALS  In  the  COMMON  PLBAS 

br  EowABn  W.  Cox,  Eaq.  of  the  Middle  Templs,  Bar> 

niter.at.Law ;  and  Hbnkt  Timdal  Atkirboit,  Eiq.  wA 

the  Middle  Temple,  Barrl*ter-at-La«. 
ELECTION  COMMITTBBS  by  EnWABn  W.  Osx,  Baq 

of  the  Middle  Temple,  Bvriatar-at-Law. 
REOISTBATION  COURTS,  ooUeetad  and  adiled  by  Bbw. 

W.  CoBt  Xm^  o(  tba  HIddU  Tnaple,  B«cfiat«r-a»-LM. 
IRISH  RBPORTS. 
Tlw  LOBD  CHANCRLLOE-S  COURT  hj  William 

DirasAN.  EiB,  Baniatar-at-LMT. 
<1UEEN>8  BENCH  and  CBIMINAL  COUBT9  Wm. 

St.  Lbbbb  Babihstob,  LL.D.  Banbtar'Bt.Law. 

N.  B.— Tbe  Dane*  of  tha  reporten  <f  andi  ImpattaBt 
pahiiaaa  m^f  Miaaapaa  Qmiil  will  ha  aaDiueaa  at  tba 
— BngyiMta  far  <am  —  aamptawd. 
Aa  writtca  JadgnMnta  an  npoitad  vaAatiiR  ia  8liart> 

kMfl  Iv  Mr.  H.  OiBeoBT,  Shart-hasd  Wiitar. 


um  ouxnnisaomw  oomv. 

Erpartt  Van  Sandau,  rr  Mabti*. 
Mfv.  6,  7.  owl  16,  ia«4. 

Order  ^  eemmitmnt  bv  the  Cowrt  of  RMm  —tn- 
jMnttim — Omiempt — jMrUtUtliim  to  ftmArapfn). 

Where  a  persM,  loAo  had  ben  committed  Ay  thf  Ccmrl 
«/  Betiewfora  eontempt,  brmigkt  an  aettm  agtbut 
tkeparly  ttt  Khoee  iiutamee  he  had  been  Mmmltltd, 
and  the  Court  of  Rerim  granted  an  iiifmetioH  to 
rtitraii*  that  ocHon,  emeept  by  allotting  the  jdatntiff 
to  demwr  on  the  record  at  law  in  a  parHeutar  form, 
hi  order  topreteid  tke  eoia-t  of  law  trying  the  ttoH- 
dtty  vf  t\e  order  of  eoaatUment  :—Beld,  on  oppnl, 
that  the  order  toot  bad,  beeaaee  it  contained  no  dio- 
tinet  adjudteation  of  the  contempt,  and  that  the  in- 
jmution  ooM  not  to  continue.  Qtuere,  whether  the 
Coarl  cf  Betiew  hat  power  to  grant  any  taeh  in. 
JtnttiMw 

Tbis  WSB  R  prtHioBby  Mr.  Vbo  Sandaa,  b  BoUdtor, 
that  aeteral  onlers  mMe  by  tbe  Court  ot  Reviow 
nig^t  be  rtrcrsed  or  varM,  and  tlurt  tbe  codw- 
ftDCDtiBl  orders  mi^t  be  made.  Tbe  petitlaD  stated 
tflit  B  peMoa  bad  been  preae&ted  by  HeMra.  Tnraar 
w  HcnaMt  iH  Oa  Covat  of  Rcftow,  pRvter  dwt 


Mr.  Van  Stadau  might  be  committed  for  contempt, 
And  that  be  mieht  be  stmck  off  the  roll  of  aoUcitora. 
That  petition  wr<  beard  before  Sir  George  Rose,  one 
of  the  judgn  of  tbe  Court  of  Rrview,  who  eom- 
rattted  Mr.  Van  Sandaa  for  contempt,  and  ordered 
him  to  pay  Me<tsr».  Tomer  and  Hensman's  costs, 
charges,  and  expenses.  Mr.  Tan  Snndna  was  after- 
wards released,  on  making  a  anbmlssioa  directed  by 
the  Court  of  Review,  and  pnrment  of  tbe  costs 

ttie  petition.  Ad  actkm  bad  been  aobseqarntly 
eomtiwneed  by  Van  Sasdau  agalBst  Messrs.  Tur- 
ner and  HeoBtnaa  for  damages  in  respect  of  each 
impriaooment.  That  action  had  been  stayed  by  an 
iiynnction  of  tbe  Court  of  Review.  The  proeeedings 
arose  ont  of  a  letter  wtiieh  Mr.  Tan  Sandau  had  pub- 
lished reflretiog  upon  tbe  ehlef  jodge  of  the  Court  of 
Review,  KoigbtBnica,  in  resMctofa  judgment  de- 
livered by  Urn  ttpon  a  petitloa  Re  Martin,  a  banknipt. 
It  appeared  that  Messrs.  Taraer  aad  Hensmaa,  and 
Mr.  Cummings,  tbe  partner  of  Mr.  Tan  Sandau,  had 
been  the  Joint  loKcitors  under  the  bankruptcy,  and 
some  errors  oocnrred  in  the  bills  of  coats,  which  had 
become  the  mlfjeet  of  aerliDonkHn  IHIgatlon  between 
the  soHeitart.  There  were  nnmeroas  orders  which 
the  petitioner  aoorht  to  have  discharged  or  varied, 
but  the  questions  resolved  themselves  into  three ;  first, 
whether  tbe  tetter  pnbUshed  by  Mr.  Tan  Sandau  was 
in  fact  a  ctmtempt,  or  whether  it  was  any  thing  more 
than  a  fhir  eritietsm  on  tbejadgment  of  the  ehlef  jutige. 
Secondly,  that  the  fbrrn  of  the  order  of  commitment 
was  Inaccurate  and  Insufficient;  and  thirdly,  that  the 
Court  of  Review  had  no  power,  by  Injunction,  to  re- 
strain Mr.  Tan  Sandan  Itom  proeeedhig  with  his 
aetion-at-Uw  agnhist  Mrssrs.  Turner  and  Hensman. 

Bagihawe,  for  the  petitioner  Van  Sandau. — ^The  order 
of  commitment  directs  that  Tan  Sandau  shall  be  com- 
mitted for  a  contempt,  In  writing,  printing,  andpob- 
llsbing  a  certrin  letter  set  ont  la  the  schedule  to  tbe 
petMon  presented  by  Messrs,  Tbmer  and  Hensman. 
That  waa  aot  a  suffldeot  averment  of  the  contempt ; 
nor  was  there  any  adjudication  of  the  eontempt  in  the 
commitment.  In  Jte  Elffie  (S  Jur.  187))  It  was  held, 
that  a  mere  eommltment  for  some  oontempt,  without 
an  express  adjudication,  waa  a  htal  o^eetlon.  Mor 
waa  the  punishment  awarded  a  proper  one ;  for  the 
Court  of  Review  bad  no  right  to  order  a  party  in 
contempt  to  pay  "  ofanrges  and  expenses,"  as  well  as 
eoats.  The  Court  of  Review  had  ^o  power  to  grant 
an  injunction  to  rertrain  an  aetlon-at  law;  that 
power  was  conllncd  solely  to  the  Court  of  Chancery. 

The  Lord  Chancbllob. — ^The  order  seems  to 
be  In  form  like  that  Id  Etyie't  case.  The  question  is 
one  affecting  tbe  nberty  of  the  subject,  and  it  is 
necessary  that  every  order  should  be  framed  with  the 
utmost  preciaiou.  The  objeetion  to  ttie  Ibnn  of  tbe 
order  whieh  was  awt^Bed  In  Bt^t  ease  exMs  in 
fUl  fores  here. 

Ba^tAoiee. — ^Tbe  contempt  must  be  founded  on  an 
attempt  to  pervert  tbe  coarse  of  jnstioe,  and  this  let- 
ter waspuMtshed  after  the  matter  waa  vtrtaidly  at  an 
end.  IiieB,  even  If  the  Court  of  Review  bad  power 
to  grant  an  injnaetion  at  all,  the  fom  of  the  injunc- 
tion waa  anch  that  it  eonid  not  he  sustained.  The 
order  re str^ned  the  petitioner  from  further  proceed* 
ing  Id  the  action,  except  to  amend  his  demurrer,  and 
thereby  to  rsiae  eertain  ptrinti  only ;  and  hia  connsel 
were  expressly  enjoined  mm  arguing  any  other  points 
In  the  case  thaa  those  directed  by  the  Injanction  to 
be  raised. 

He  cited  Bx parte  Lund  (6  Tesey,  781) ;  Exparte 
Gloitm,  rt  Kemp  (S  Olyna  &  JanesoR,  968)  i  B» 
porfe  lee  (ibid.). 

The  Lord  Chancellor. — In£c|Mrfe7>flmeff,  in 
the  nme  volume.  Sir  John  Leach  sdd  the  objection 
should  be  taken  by  petition,  otherwise  a  bill  might  be 
Aled  in  the  Conrtof  Bzebeqner,  and  Ote  Bankmptey 
might  go  there.  If  a  contempt  of  tite  Court  ol 
Queen's  Bench  waa  committed  in  the  course  of  the 
trial  of  B  cause  there,  could  that  Court  restndn  aa 
action  in  respect  of  that  conleopt  la  the  Common 
Pleaa? 

Bagthawe,  on  tbe  question  of  an  appeal  ftom  the 
Court  of  Review  upon  a  question  of  contempt,  dted 
Ex  parte  Suehell,  menUoned  in  Km  t.  Burditt  (14 
East,  63,  133). 

The  Lord  Cbancelldr. — If  an  Infbrlor  Court 
commits  for  a  contempt  without  stating  tbe  facts, 
cannot  the  superior  Court  inquire  Into'theqnestlon  ? 

Bagihawe  referred  to  Crouley'i  case  (3  Wilson,  139, 
300).  Then,  under  the  Bankruptcy  Court  Act  of  3  dc 
4  Wm.  4,  and  the  Act  of  &  &  6  Tiet.  c.  133,  one 
judge  has  no  power  to  eommlt ;  and  In  tUa  ease  the 
commitment  was  signed  by  a  single  judge. 

The  Lord  Chancellor.— If  to  pohlish  a  Hbel 
on  a  court  of  justice  is  a  contempt,  then  this  letter  is 
a  contempt,  for  it  is  plainly  a  UmI.  There  oan  be  no 
justiflcatiOD  tot  such  conduct ;  an  aptdogy  may  p>  to 
diminatiOD  of  paaishmcot. 

Jto/f,  on  the  same  side. — Questions  of  eontempt  are 
not  exempt  from  tbe  t^ipellate  jurlsdletion  (5  &  6 
Wm.  4,  c.  39,  s.  35). 

The  Lord  Cbanckllor.— By  tbe  Act  constitut- 
ing the  Court  of  Review,  tbe  judges  of  that  Court  and 
the  commissioners  have  cerHdn  dnttes  to  perform  when 
dttlu'.  aloae;  now  does  It  not  mean  thatasing^judse 
ihaU  Bot  bava  power  to  coounit,  s(t^tg  done  In  na 


performnnre  of  such  duties  ?  It  could  not  apply  to 
the  Cr>urt  of  Review.  The  subsequent  Act  enablea 
one  judge  only  to  act  ns  the  Court  of  Review,  and  as 
SBch  to  commit  for  contempt.  Tbe  only  questi<in  Ib, 
was  not  Sir  Oenrne  Rose,  when  ha  sifcnedthe  wavrast 
of  eommltment,  fdttiog  as  the  Court  of  Review  ? 

JtoU. — If  tbe  object  bad  been  tn  obstruct  the  eontss 
of  justice,  or  to  iufluenoe  the  drcision  of  the  Cnurtr 
then  it  was  in  cootrmpt,  but  If  the  cause:  was  acCnally 
concluded,  the  judge  luis  only  the  ordinary  remedy. 
Nothing  remained  to  be  done  in  the  matter  except 
the  formal  drawing  up  of  tbe  order,  which  was  not  a 
contintdnir  proceeding.  Sir  Oeo.  Rose  referred  to 
UtexT.  Oliter.  from  a  judgment  written,  but  not  pro- 
nounced by  Chief  Justice  Wilmot,  which  Is  pnbUshsd 
In  Wilmot  s  Opinions  and  Judgments,  3SS,  and  In  4 
Burrow's  Re|mrts.  A  blow  given  to  a  judge  after 
tbe  matter  waa  ended  wnidd  be  no  eontempt,  nor  was 
alibel  under  similar  drenmstances. 

The  Lord  Cbanckllor. — But  what  Is  done  to  a 
judge  with  reference  to  hia  judicial  duties,  is  a  oon« 
tempt.  Lord  Hardwieke,  is  the  ease  of  the  8t, 
Jame^t  Boeniag  Pott  (3  Atk.  469),  said,  "  There  ars 
three  diffirrent  sorts  of  contempt.  One  kind  itf  con* 
tempt  is  Bcandalixlng  tbe  Court  itself.  There  may 
likewlae  be  a  contempt  of  Court  by  abusing  parties 
who  are  concerned  in  ctuses  here ;  and  there  may  be 
also  a  contempt  of  Coutt  In  prrhidldng  mankind 
against  persona  before  tbe  emiae  is  beard."  Notblag 
is  more  incumbent  on  a  Court  of  Justice  than  to  pre- 
vent its  proieedini^  from  beinz  mi -represented.  This 
was  held  by  Lord  Eldon  In  Ex  parte  Jonet  (13  Tea. 
937),  asd  by  Lord  Cottenham  in  Mr.  L.  ClorMni'i 
rase,  and  In  F<ni/Jbier'«  case  (3  Myl.  ft  Craig,  316 ;  3 
Montague  St  Ayrton). 

Roll. — CritidAm  is  not  contempt,  if  the  proceeding 
is  concluded.  If  It  were  othcrn-ise,  wtien  would  it 
cease  to  he  a  contempt?  Tbe  true  rule  Is,  whether 
tlie  libel  be  an  obstruction  or  not  ?  Here  the  letter 
is  no  obstruction  to  justice,  and  though  it  may  be  U« 
bellous,  it  is  no  contempt.  To  say  the  effect  of  the 
judgment  will  be  so  and  so,  is  legitimate  critidsm. 

Tbe  Lord  Chancsllor. — You  cannot  do  amy 
with  tbe  libellous  character  of  the  paper. 

RoU. — The  offensive  expressions  are  vrithdrawa. 
Tlie  form  of  the  order  is  bad  for  want  of  an  express 
adjudication.  (Bx  parte  Wilton,  1  Dowl.  Rep.  808.) 
Charges  and  expenses  are  never  given,  except  in  the 
Court  of  Chancery,  to  tmatees  and  others  in  fidndary 
situBtioos,  or  ont  of  a  fund.  {Feana  v.  Tomy,  10 
Tea.  184.)  The  apology  made  by  Mr.  Tan  Sandan  was 
no  astniissiiro  to  the  order.  Irregularity  may  be 
waived,  but  not  error ;  and  tbts  is  aubstaatial  errt>r* 
(Leei  T.  Ward,  I  Sim.  &  Stn.  334.)  Then,  aa  to 
tbe  injunction,  even  If  tiie  Court  of  Reiiew  had 
power  to  restrain  an  aetion  by  Iqjnnetiou,  it  to  not 
in  the  proper  fbrai. 

Tbe  Lord  Chancellor. — The  order  does  not 
direct  how  the  record  is  to  be  shaped.  It  only  limits 
the  argument.  The  demnn-er  at  Inw  eanaot  be  so 
amended  aa  toexdude  a  eonsideraHoa  c»f  tha  validity 
ol  the  order.  If  the  lajdaotioa  operates  at  ^  it 
SMst  be  upon  tbe  Court ;  for  there  is  no  oeoaaton  to 
argue  the  oaae,  but  tbe  Court  would  notice  the  ob- 
je^OB  appearing  on  the  record,  wheth«r  argued  or 
not. 

Bott. — ^There  Is  no  jurisdiction  to  restrain  by  In- 
junction, except  in  tbe  Court  of  Chancery.  (^«foa  v. 
Heron,  9  Myl.  &  K.  300 ;  Frowd  v.  Lawrence,  I  Jac. 
ft  Wal.  655 ;  Bv  parte  Daeidton,  1  Montagu  ft  Ayr- 
tfm,987.)  The  Court  of  Review  may  makeordenoB 
parties  vnthio  its  jnrlsdietlon,  whieh  may  operate  as 
an  injunction ;  but  Van  Sandan  was  not  the  soUdtor 
under  the  bankruptcy.  He  might  be  within  that  ja- 
rtfiUetltm  aa  to  a  oontempt. 

Hie  Lord  Cbanckllor.— If  the  Court  of  Re- 
view had  a^ndlcated  that  he  had  eommltted  n  eon- 
tempt, without  apedfyingin  wtiat  contempt  counted, 
that  would  be  an  answer  to  any  action.  No  Court 
would  unravel  that  matter.  This  shews  no  injune- 
tioB  iB  neceasary. 

Rolt. — Tbe  law  leaves  it  to  the  Court  compl^aed 
to,  to  say  whether  the  action  should  be  brau^tt. 
{Diau  V.  Lord  Brougham,  6  Carrington  ft  Fsyne.) 

Swantton  and  Simon,  for  tiie  respondents,  mstin- 
gnished  the  order  of  eommlttment  for  contempt  from 
tbe  iajunction.  Lord  Ellenborongh,  In  Bwrdett  v. 
Abbott  (14  Bast),  lidd  down  that  if  there  be  an  order 
of  commitment  for  eontempt  by  one  of  the  superior 
Courts,  another  Conrt  would  not  inquire  farther. 

Tbe  LOBD  Cbancbllob.— Was  there  any  adjn. 
diestfam  In  that  case  >  Where  there  is  an  adjudk»- 
tioB  of  oontempt,  followed  by  a  commitment,  no  other 
Court  win  interfere. 

Swanston.—Tht  objection  of  want  of  adjudication 
was  not  taken  in  that  aaae. 

The  Lord  Cbanckllor. — ^Tbe  objection  I  have 
is  this:  Itts  a  question  of  law,  and!  should  not  irish 
to  deddeaqoestionof  law  in  bankmntcy.  Tbeease 
of  Oreen  v.  BMe  seems  In  p4^t ;  it  m  exaetly  abal- 
lar  to  this.  Rrst,  there  was  no  ad}ildleatfoo ;  se- 
condly, the  oontempt  eon^aloed  of  was  stated  by  way 
(tf  reftrcnee. 

AiaaffoK.— Hm  p^nr  Is  set  ont  In  tke  sshsdBle. 
It  Is  a  mere  fmrm  of  words  to  say  Osrs  waa  not  as 
a^odlsX^  Ths  paper  ana  btMBtttOolrt,  nd 
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he  WS3  committed  for  circulating  it.  Ai  to  the  in- 
junction, the  Act  establishing  the  Conrt  of  ReTiew 
declares  that  it  shiUI  be  a  court  of  equity.  Nothing 
Is  iDore  common  than  an  injusetion  to  restrain  an 
action  by  assignees,  or  by  a  bankmpt.  Lord  Eidon 
s^d  that  the  power  of  the  Lord  Chancellor  was 
wanted  to  effect  objects  in  bankruptcy.  {Ex  parte 
Lund,  6  Ves.  731.) 

The  Lord  Chancellor. — He  had  all  the  autho- 
rity of  the  Gre&t  Seal,  through  sitting  in  bankruptcy. 
That  farther  power  is  not  transferred  by  tbe  statute 
to  the  Court  of  Review. 

StoaiutoH. — Tbe  case  of  Ex  parte  Glotsop,  suprd, 
mentioned  on  tbe  other  side,  proceeded  on  its  peca 
liar  dreumstances.  (Ex  parte  Peaae,  1  Rose ;  Ex 
parte  Hornby,  re  TarMm,  1  Mm.  &  BI.  1  ;  Ex 
parte  Davy,  4  Dea.  &  Chit. ;  Ex  parte  Fletcher,  1 
Ves.  &  Bea.  350 ;  Ex  parte  White,  4  Dea.  &  Chit. 
279;  Ex  parte  Fiyts,  2  Glyn  ft  Jam.;  Frowd  v. 
Lawrence,  supra.) 

The  Lord  Chancellor. — It  appears  to  me  that 
the  injunction  was  quite  ineffectual  for  the  purpose 
intended,  for  the  question  of  the  validity  of  the  war- 
rant was  to  be  withdrawn  from  tbe  consideration  of 
tbe  eourt  of  law ;  bnt  the  warrant  was  set  oat  in  the 
plea,  and  the  Court  would  take  notice  of  it.  It  is 
not  necessary  to  assign  cause  of  demurrer.  Therefore 
if  tbe  party  is  allowed  to  demur  at  nil,  the  objections 
being  apparent  upon  the  record,  will  be  taken  by  the 
Court  itself. 

Bagshawe,  in  reply,  read  the  judgment  of  Sir  Georee 
Rose.  There  were  no  other  powers  than  those  of  the 
Lord  Chancellor,  in  bankruptcy,  transfi^rred  to  tbe 
Court  of  Rpview.  (King  y.  Harris,  7  Term  Rep.  j 
Sheriff  of  Middletex't  wat,  II  Ad.  &  E.) 
Swanslon  referred  to  Seton's  Decr<es,  435. 
The  Lord  Chancellor.*—  I  do  not  think  this 
case  is  very  distinguishable  from  Green  v,  BIgie,  in 
both  cases  it  refers  to  the  petition  for  the  contempt. 
Saturday,  Nov.  16. 
JUDGMENT. 
The  Lord  Chancellor. — The  facts  of  this  case 
may  be  stated  in  a  very  few  words.  A  petition  and  a 
motion  were  depending  in  the  Court  of  Review  in  the 
banlcruptcy  of  a  person  of  the  name  of  Martin.  Mr, 
Van  Sandau  wns  the  solicitor  on  one  side,  and 
Messrs.  Turner  and  Hensman  on  the  other.  An  order 
was  made  upon  the  petition  and  motion;  Mr.VanSan- 
dau  was  dissatisfied  with  the  decision,  and  be  wrote, 
printed,  and  published  a  libel  upon  the  Conrt  of  Re- 
view, upon  the  eminent  judge  ot  that  court,  and  upon 
Messrs.  Turuer  and  Hensman,  with  respect  to  this 
matter.  Messrs.  Turner  and  Heuaman  complained 
by  petition  to  the  Court  of  Review,  and  the  Court, 
after  considering  the  subject,  made  an  order  directiog 
that  Mr.  Van  Sandau,  for  his  contempt  in  publishing 
the  libel  set  forth  in  the  schedule  to  the  pctimn,  should 
be  committed  to  the  custody  of  the  iMFfbfl  of  the 
Queen's  Bench  Prison.  He  was  committed  aooord- 
ingly,  and  afterwards  apologised,  and  was  discharged. 
For  the  part  which  Messrs.  Turner  and  Hensman  took 
in  this  transactioo  Mr.  Van  Sandau  commeaeed  an 
action  against  then  in  the  Conrt  of  Qucen'a  Bench. 
He  filed  his  declaration.  They  pleaded  in  justifiCftUon 
the  order  of  the  Court  of  Review  and  the  worraut, 
both  of  which  were  set  out  at  length  in  the  plea.  To 
this  plea  Mr.  Van  Sandau  demurred,  and  tb«  case 
now  stands  for  argument  in  the  Court  of  Qnaen's 
Bench.  An  appKeation  was  made  to  tbe  Court  of 
Renew  to  restrain  Mr.  Van  Sandau  from  proceeding 
in  the  action,  and  the  Conrt  made  a  qualified  order 
on  tiiis  application,  restrabinc  him  from  procee^g, 
except  for  tbe  purpose  of  raidog  certain  qnetttons. 
The  Court  of  Review  gave  him  permission  on  the  ar- 
gument tipon  the  demurrer  to  object  to  the  proceed- 
ings of  the  Conrt  on  three  distinct  grounds,  but  re- 
strained him,  his  connsel,  &c.  from  raising  any  other 
questions  upon  the  demurrer  except  those  pointed  oat 
1^  the  Conrt  of  Review. 

This  is  the  state  of  things,  and  from  this  and 
some  conseqwntinl  orders  Mr.  Van  Sandau  has 
lypeoled  to  this  Courtf  and  the  question  is,  what 
course  should  be  taken  with  respect  to  tfaeae 
matters?  It  was,  in  the  first  place,  contended  that 
no  contempt  had  been  committed.  Now  any  person 
who  reads  tbe  pnbllcstioo,  which  is  admitted  to  have 
been  wrilUo,  printed,  and  circulated  by  Mr. Van  San- 
dau, must  be  satisfied  that  it  is  a  gross  and  Inpadent 
libel  upon  the  Court  and  the  learned  judge,  inptitlng 
to  him  tbe  most  unworthy  motives  in  pronouncing  the 
judgment  of  which  Mr.  Van  Sandau  complains  ;  a 
more  gross  and  scandalous  libel  upon  the  administra- 
tionofjustice  neverwos  published.  It  was  drcnlated 
while  tbe  matter  was  stiU  pending,  and  before  the  od- 
nntes  of  the  order  were  finally  settled.  It  farther 
Wfftm  that  it  waa  not  only  extenstrely  dreolated, 
but  that  It  was  even  distributed  by  Mr.  Van  Sandau 
in  the  court  itself,  and  in  the  presence  oi  the  learned 
judge,  to  solicitors  who  were  attending  the  business 
of  the  court.  That  such  conduct  was  a  contempt — a 
gma  oontenpt— of  the  Coiut,  no  reasonable  man  can 
una  instant  doubt.  Lord  Hardwicke,  in  the  case 
of  tiie  St.  Janu^i  Evening  Pott  (r^orted  in  S  Atk. 
'  I  enumerating  the  diffident  Idnds  at  contempt, 
:  bead  of  contempt  the  aeandalii- 
I  night  fmher  refer  vpon 


this  point,  if  it  were  necessary,  to  the  riaborate  judg< 
ment  of  Chief  Justice  Wilmot,  written,  bnt  not  deU 
vered,  in  the  case  of  Rex  v.  Oliver,  in  which  the  sub 
ject  is  learnedly  and  el&borauly  considered.  Tbe  next 
ptriot  urged  was,  that  the  Court  of  Review  possessed 
no  authority  to  commit  forcontempt ;  bnt  by  the  Act 
5  &  6  Wm.  4,  c.  29,  e.  35,  It  is  declared  that  the  Cotirt 
of  Review  shall  be  a  Conrt  of  Record,  and  may  liave 
use,  and  exercise  all  the  powers,  rights,  and  pririlcges 
of  a  Court  of  Record,  as  fiilly,  to  aU  intents  and  pur- 
poses, as  the  same  are  used  by  any  of  his  Majesty's 
courts  of  law  at  Westminster  ;  and  the  Court  is  in 
terms  authorized  to  commit  for  contempt.  Bnt  a 
distinction  was  taken  ;  it  was  said  that  under  this 
clause  a  judge  sitting  alone  cannot  comndt  for  con- 
tempt. This  requires  some  explanation.  The  Court 
originally  consisted  of  four  judges  ;  the  number  was 
afterwards  reduced  to  three,  and  certain  powers  were 
given  to  them  sitting  as  the  Court  of  Review,  bnt  the 
judges  might  also  sit  alone  in  perfbrming  the  other 
duties  prescribed  by  tbe  Act.  \7ben,  therefore,  the 
Act  says  that  a  judge  or  commissionrr  siltiog  alone 
shall  not  commit  for  acontcmpt,  it  obviously  means  a 
judge  sitting,  not  as  the  Court  of  Review,  but  acting 
as  ajudge  in  tbe  exercise  of  the  other  duties  prescribed 
by  tbe  statute.  By  a  subsequent  Act,  power  is  given 
to  a  single  judge  to  constitute  tbe  Court  of  Review ; 
but  the  judge  so  sitting  as  tbe  Court  of  Review  dors 
not  come  within  the  exception  as  to  commitments 
for  eontempt,  which  relates  only  to  a  ringte  judge 
sitting  in  his  individual  character  for  the  purpose 
already  stated,  and  not  as  the  Court  of  Review.  The 
objection  originates  in  a  misapprehension  of  tbe 
meaning  of  the  Act  of  Parliament,  and  is  obviously 
unfounded. 

The  next  question  relates  to  the  form  of  the 
order.  It  is  said  that  tbe  order  is  vicious,  as  it 
conbuns  no  adjudieation  of  a  contempt  haring  been 
committed.  The  order  is  in  this  form :  it  rvdtes  the 
petition  and  the  libel,  the  tatter  being  annexed  to  the 
petition  as  a  schedule ;  and  then  it  goes  on  in  these 
words—"  for  his  contempt  in  publishing  the  libel  to 
the  schedule  to  the  said  petition  mentioned,  this 
Court  doth  order  him  to  be  committed  to  the  custody 
of  the  vrarden  of  the  Queen's  Prison  until  further 
order."  It  is  said  that  this  does  not  amount  to  an 
adjudication  that  Mr.  Van  Snndan  had  been  guilty  of 
a  contrmpt,  but  merely  assumes  his  guilt,  and  upon 
that  assumption  the  order  directs  that  he  be  com. 
mitted  to  prison.  Different  preeedeota  were  referred 
to;  first,  Mr.  Long  WaUtley't  case,  before  Lord 
Brougham.  In  that  case  there  was  a  distinct  adjn- 
dieation  that  a  aontempt  had  been  cwnmitted.  Tbe 
order  redtea  the  facts,  and  coo  tains  the  dedsion  of 
the  Court  on  those  foeU,  declaring  "  that  the  conduct 
of  Mr.  Long  WrIlesley  was  a  gross  and  aggravnted 
contempt  of  Cowt,  and  that  as  Mr.  WeUesley.  not- 
withstandiag  admonition,  persisted  in  ■neb  his  con- 
tempt, the  Court  ordered  him  to  be  committed  to  tbe 
Fleet  Prison."  In  that  case,  therefore,  there  was  a 
precise  and  distinct  adjudication.  The  next  casewaa 
that  of  Mr.  Leekmere  Charltm  before  Lord  Gotten- 
ham.  In  that  ease  aho  there  iras  an  atyn^eation. 
The  foots  are  stated,  and  the  order  runs  thus— "The 
Lord  Chancell0r,Bpon  taking  tbe  said  matter  into  con- 
sideration ,  and  deeming  the  condnet  of  tbe  said  Lech- 
mere  Chariton  therein  a  contenptof  this  Court,  doth 
think  It  and  io  order,"  &c.  The  order  in  the  case 
ofMr.  XecJbiiervCftarifoawasfbDndedon  that  made 
by  Lord  Hardwicke  in  the  case  of  Martin,  and  which 
is  In  precisely  the  same  terms,  and  there  U  no  doubt 
that  Lord  Cottenham  framed  bis  order  upon  that  pre- 
cedent, wUeb  has,  therefMC.  the  saneoon  of  those 
two  (Uslingnisbed  and  learned  judges.  The  ease  of 
Qreen  v.  EMe,  in  the  Court  of  Queen's  Bench,  was 
also  cited.  The  order  in  that  ease  was  made  hj  the 
Coort  of  Review,  committing  Green  for  contempt. 
He  brooght  an  action  against  Elgie  for  the  part 
which  he  had  taken  in  the  proceeding.  Tbe  order  was 
set  out  in  the  plea  of  justification,  but  the  Court  of 
Queen's  Bench  thought  it  defective,  as  it  did  not  ad- 
judge thataoy  contempt  had  bcencommitted.  Theorder 
stated  "  that  Elgle  had  preferred  his  petition,  praying 
that  Green  might  be  committed  for  his  contempt  M 
the  order  in  the  petition  mentioned  or  referred  to,  and 
that  on  reaiUng  the  petition,  tbe  affidavits,  and  the 
former  order  of  tlte  Court,  the  Court  ordered  that 
Green  should  be  committed  for  his  contempt  in  the 
said  petltiou  mentioned  or  referred  to."  In  all  cri- 
minal cases  it  is  necessary  that  there  should  be  a 
charge,  a  finding,  and  a  conviction,  as  a  fbuodation 
for  the  sentence.  Every  thing  should  be  strictly  and 
accurately  pursued ;  and  if  in  any  one  of  these  three 
points  a  substantial  defect  should  appear,  it  would  be 
a  ground  for  reversing  the  proceeding,  llie  question, 
therefore,  will  be,  whether  there  Is  in  this  case  a  suf- 
ficient acljudication ;  the  words  are,  "for  his  con- 
tempt in  writing,  printing,  and  publishing  the  paper 
set  out  in  the  schedule  to  tbe  petition."  Does  this 
amouot  to  a  sufficient  averment  that  Mr.  Van  San- 
dau published  the  p^per  In  question,  and  to  an  adjudi- 
cation that  in  so  doing  he  Md  committed  noootempt? 
Now,  considering  that  I  am  sitting  here  In  bank- 
mpt(7,  and  that,  from  the  form  in  which  thisquestion 
has  ooote  before  me,  doabts  may  be  entertained  whe- 
ther there  conU  be  an  appeal  mm  my  dedsleni  ind 


-  —  rcstnh  b 
party  from  taUng  the  optiton  of  s  eourt  gf  Is*  h. 
the  sabject.  It  was  contended  that  ths  Ca«t3 
Reriew  had  no  power  to  grant  an  iajaDcttau,  tt^ 
not  an  li^unction  of  this  sort;  andthcpsniealwhn 
of  the  injnnctioa  has  been  nuule  the  (slqcet  cf  <». 
ment.  I  think  it  unnecessary  to  decide  tiw  Ibw  4 
these  questions ;  for,  assnidng  that  the  Cnit  4 
Reriew  had  authority  to  grant  the  IqjsMtka,  tb 
question  woold  still  renutln  to  he  eoa^dtnd,  vki^ 
I  ought,  under  the  drcnmitauces  to  wUeh  I  in 
adverted,  to  snnetfon  the  IqivnetiOBiasadaaMu 
thepresat.  Then,  aatotniefonnaf  IkebtjiMtka- 
when  the  injunction  was  Issued,  the  mord  ii  ik 
Court  of  Queen's  Bench  was  complrte;  tkntm 
declaration,  a  plea,  and  a  denum.  lit  a 
permitted  upma  the  demnner  to  argai  ottn  m. 
tions,  and  not  others.  Three  oti|}eetiaos  m  wa6mi 
in  the  order,  upon  which  alone  he  is  peraiMta  isat. 
If  the  order  of  commitment  is  defective  bnknuit 
the  injunction  would  be  inelleetual.  Bit  tht  MM 
relied  upon,  if  it  is  a  defect,  is  one  of  nAriMe,^ 
not  of  form.  It  must  ^ipear  on  tbe  mcri, 
Court  of  Queen's  Bench  would,  In  tbe  profcr  fabB 
of  ita  duty,  and  whether  tbe otyeoua sMH^b 
counsel  or  not,  take  notice  of  it,  sad  |jn  jwltM 
accordingly.  I  think,  therefon,  the  order  ki  lit 
injunction  should  be  discharged.  I  coaiKajuffe 
discharging  the  lojonction.  After  the  immm^ 
been  argued,  the  parties  nay  ag^  b  Hi 
Coatt  if  they  think  proper. 

Ttutday,  Fa.  II. 
Praetiee  in  bankn^ey — SptekU  rew  l^tBm. 

The  demurrer  of  Mr.  Van  Saadaa  to  Ik 
ants'  plea  in  the  action  at  law  having  beeiilsidtr 
the  Court  of  Queen's  Beach,  this  petitmi  i|m  mi 
in  the  paper,  both  tbe  petitioner  and  tWfnfiiiuh  I 
haring  andieatioBa  to  make ;  Uesn.  Tns  ai  j 
HensmanhadpietentedadlstUetMtititaianfali  I 
bring  all  the  questkma  before  the  Csait  j 
BagthoKe  ud  Jtolf ,  for  Tan  Saadaa. 
SwanMtonnai  Simon,  for  Tomer  asd  Hmml 
Tbe    Lord  Chancrllor,— Tht  fM  ^ 
which  this  case  was  dedded  in  the  Qbms'i  M 
was,  that  then  ns  no  distinct  awr— Ihfli^ 
that  the  warrant  00  whkh  Hr.  Taa  Siata  wm  im 
mitted  was  the  vrarrant  of  the  Covt  ef  Beriev.  Wm 
the  argument  of  that  point  withk  the  nlMoti^ 
posed  In  the  order  of  V.  C.  KalghtBrne.' 
Bagahmte, — It  WM. 

The  Lord  Ch ancxllor.— This  CtntlMnfiM 

by  itynnction  where  the  buriness  of  ahnntiiBai- 
cemed  ;  bnt  it  is  on  admitted  incoomkMc  ki  mA 
cases  that  damages  moat  be  asaessedbftk  HmIb. 
That  laeenmiSenec  will  not  be  laeantd,  nha  shii 
there nre  Bono  drenmslnncea  whUinivRlwh- 
convenient  than  to  allow  the  ease  to  pcetri  itte. 
There  is  nothing  in  this  case  to  reader  it  iumwnal. 
therefore  why  wiOidmw  it  from  the  proper  tribnd* 
This  Coort  is  not  tbe  oonstitutioasl  Mbsiil  hr 
tionsof  damages,  irithadeoaebdonnc^i 
special  case  the  questions  night  hsfc  |W  to  tk 
Mouse  of  Lords.  By  tbe  Act  fbr  wlitMn  tk 
Court  of  Bankruptcy  (l  ft  3  Wm.  4,  c  K. 
37}  ittoenacted,  •<  ttiat  in  ease  the  I«d  Ck^ 
shall  deem  any  mnttcrof  law  or  equity  bns|knn 
him  by  way  of  appeal  from  the  Coort  of  BajWiJ 
be  of  sufiSeient  dIfBcnIty  or  Importaace  to 
dedrion  of  the  House  oTLords,  orlaoseMfra 
in  any  proeeediogs  before  the  Court  cf  8**^.*}* 
dedreuat any  such  matter  may  be dslarniiM  ant 
first  instance  by  the  House  of  Lords,  sal  art  nV 
Lord  ChanceUor,  then  in  such  esse  tbe  Url  Cms- 
ceUor  or  the  Court  of  Review  may  acdO* 
facts,  whereupon  soch  qaestioa  of  Isv  « tf*r 
BhaU  arise,  to  be  itnted  fat  tiie  ftara  of  • 
tlon  of  appeal  to  the  Hoass  of  UM 
the  party  appealing  nay  carry  aoA  ifH  *  "I 
House  of  Lords  in  Bke  manner  as  other  qpwi*' 
preferred  to  that  Hosae;  pnffided  that  tk  ow" 
>e  lodged  by  the  parttes  ia  the  Hoosi  of  If*  !** 
be  confined  In  matter  of  foet.  In  aip«"(itf^'^ 

tbe  Lord  ChaneeUor,  to  BSttiK  Mh  As 
brought  np  to  tbe  Lord  ChanedkrflaBtliCMtfl 

Review,  and  in  cnsea  of  appeal  fltOM  tht 
Review,  to  settlag  fbrtt  a  special  csbs,  *  "fl^. 
and  certified  in  manner  hereinbefor*  pw«"'^ 
lug  nppaala  In  tke  Laid  ChaneeBor,'"  ""T 
hu  cMse  before  ma  npoo  petttioa,  1 
hack  to  the  Conrt  of  Review  to  be  toraed  W»»# 

dal  ease.  In  order  that  there  may  be  la  iffi**^^ 
House  of  Lords.  It  la  nntortunaie,  ton 
has  been  deeidBd  In  tbe  Qnsen't  B»A  ••■J 
of  pleading.  It  ahod*  have  heea  amred  ■  n»J» 
that  Sir  George  Roae  was  sittiag  t***TV' 
Reriew,  it  U  a  mere  teAnkd  piiat  A**J^ 
oflheCourtofHeriwaiitk«aslhiCoirtflfB«2 
la  oompetent  to  make  the  or*r  of  coM^t 
fonnslAB  snl^  of  the  action.  T*«*r*j\Z 
warrant  Is  the  fhult  of  the  oOeer,  ai  »  ""'JT 
been  sealed  irith  the  seal  of  U>e  Court  Q»?«r^ 

ing  o«  the  petition  of  Turoer  and  HW».*2^ 
h««  tTeonrtder  the  whole  qae«h» 
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:tion  of  the  Lord  Chancellor  sftting-  In  Bankmptcr  j 
vrBUt  u  injimetion  to  nstnln  proeeedioKS  in  the 

■tniikry  toax^»^  and  whether  that  qnestion  can  pro- 

vIt  come  before  me  on  k  general  petition. 

Tie  hearing  of  the  utter  ftxed  for  Friday,  the  14th 

St. 

JfoMdqr,  FA.  10. 
Calvbrt  v.  Gandt. 
rteike— Order*  under  Aet  *  if  s  Viet.  e.  53— 

Piirtiei—Diuretimt. 
he  Comi  kat  no  ditereHan  to  eieretie  loUk  rtipect  to 
the  orien  made  w»der  the  tuUhertty  of  the  Aett  of 
4  Firf.  e.  9t,oxa  the  4^5  Viel.  e.  58,  for  faei- 
KiatiMg  the  adminislraluM  of  Jiatice  Ike  Court  of 
Ctanmy.  Stiek  ordere  art  of  impenMoe  upem  tie 
Cmmt  ae^amikedhem  entdMed  tm  a  adudute  to 
tkeAeliU^. 

The  bill  in  tbU  ease  had  been  flled  for  an  aceonnt  of 
«  Klfaira  of  a  Joint-stock  banl^  in-tlie  Isle  of  Man, 
c  ahaithoMen  <tf  vhfeb  coadated  of  m  peraons, 
id  tta  laawer  of  tiwpriBcipal  defendanta  mggested 
*C  aD  thoae  ahareholdert  ong ht  to  bare  beea  made 
irtlcs.  The  answrr,  which  was  very  long,  extending 
337  folios,  was  pnt  in  od  the  6th  of  November  taat, 
It  waa  not  latd  before  the  plalntiffe*  connselnntil  the 
tthof  Norcmber.  Then  sacb  conoael  advised  that 
te  qoesttoD  as  to  whether  all  the  shareholdere  et^t 
•  on||fat  not  to  have  beea  made  parties  was  one 
hich  ooght  to  be  argned. 

By  the  39th  oider  of  Angtut  1841,  it  is  provided 
mt  if  the  defendant  sball,  by  his  answer,  snggeit 
■at  the  bill  is  defeetlTc  for  want  of  parties,  the 
miatiir  ebaU  be  at  Ubertr,  witUa  foarteen  days  after 
aswer  filed,  to  set  dowo  the  canse  for  argumeat  on 
iBt  objection  only,  and  that  where  the  plaintiff  shall 
Dt  ao  set  down  Us  canse,  but  shall  proceed  to  a 
Baring,  notwithstanding  an  objection  for  waot  of 
■rties  taken  by  the  answer,  he  shall  not,  at  the 
eaHng  ot  the  canse,  if  the  defendant's  objection 
twU  then  be  allowed,  be  entitled,  as  of  coarse,  to  an 
nler  to  amend. 

In  this  case,  the  fourteen  days  having  elapsed,  the 
lalatlff  appUed  to  the  defeadanta  to  consent  that  the 
anae  shonld,  nevertbeleM,  be  set  down  and  argued 

to  the  objection  of  want  of  parties.  The  defend* 
uts  haviag  rcAised,  on  the  4th  of  December  to  con- 
lent,  on  the  9th  of  December  last,  the  pl^ntiff 
WHed  to  tlw  Vioe-Chancdlor  of  Eagtand  for  leave 
to  aefc  tarn  Ae  canse  for  argameat,  on  the  question 
of  parties.  That  appticatwa  waa  refused,  and  the 
plamtiff  mdted  here  by  way  of  ^ipeal. 

Bogekeaoe,  for  the  plaintiff,  contended  that  the 
Ooatt  bad  a  dlseretlonairy  power  to  relax  the  general 
«den  whcajaatice  to  the  suitors  reqaircd  it;  and  he 
dtcd  KtrsJhow  v.  Clegg  (l  PhiUipa,  ISO),  where  a 
dmllar  anUcatlon  had  been  granted. 

Liogd,  tar  the  defendant,  insisted  that  the  plaintiff 
a  tUa  case  had  not  osed  doe  diligence,  and  had  not 
Bade  oat  a  case  to  entitle  Umto  the  Indalgeoce  of 
lie  Coart ;  and  that  in  tact  the  Coart  had  no  power 
o  relax  the  mh  order  of  August  1841.  TTiat  order 
ras  made  ander  the  authority  of  Acts  of  Parliament, 
irbiefa  enacted  that  the  orders,  when  made  aad  pre- 
tented  for  a  ceitaiB  time,  wen  to  have  the  force  and 
mUiority  of  an  Act  of  FarUaaeat. 

Boftkawe,  in  reply. 

The  LOKD  CBAjtCBtLOR  (after  looking  at  the 
let).— 1  am  s(»Ty  to  say  I  have  no  discretion  to  ex- 
miac.  The  orders  are  expressly  binding  on  the 
3o«ut,  aad  are  the  same  as  if  they  formed  a  sehednle 
x>  the  Act  Itself.  If  the  orders  had  formed  part  of 
1m  Act  of  Parilament,  I  coold  have  no  power  to 
^tcr  them,  and  the  eAsct  here  is  the  same,  for  the 
inlers  are  declared  to  be  absolutely  binding  on  the 
>>ort  unless  altered  within  five  years  by  the  conjoint 
rnler  of  the  Lord  Chancellor,  the  Master  of  the 
EloUs,  and  the  Vice-Chancellor.  It  turns  out  that 
iie  order  in  the  case  of  Kerthmo  v.  Cteyg  was  made 
jy  consent,  and,  therefore,  tt  is  no  anthority  one  way 
nr  the  other. 


vxGS>ouMoaxAos  or  nrouursw 

ooxniT. 

Sotmrdax,  Dee.  31. 

30MDOV  Am  Co.  e.  Tbb  Gotbkwor  and  Co.  or 
THK  Bank  or  Emoland. 

Praetiet—PUa^Mlf—tilk  order  ttfMlkAu^,  1841. 

Q,  and  Co.  carried  om  bumete  i'k  London,  ui  the  eonrte 
^  «Mcft  theg  Add  sceeralsunMyfnmsocfjem  wUk  W. 
md  Co.  end  m  nmhul  eemaaf  kad,  freeima  to  May 
I837i  tmMeted  6ehpeni  tkeu  ttoo  firm.  I»  June, 
1837,  W.  and  Co.  ttopped  pttj/ment,  having,  in  April, 
1837,  pledged  and  depoeited  with  the  Gooemor  and 
Companir  iff  the  Bank  ef  England  a  Utt  efexekange 
ftr^OOOLaeateenntpfor  a  loan  wjUch  had  been 
draeso  kj/ M.  and  Co.  in  the  Vailed  Slaiet,  and  ae- 
eepted  tn/G.andCo.  in  Auaust,  1838,  W.  and  Co. 
bronght  an  act  ion  {the  Bank  ^  England  beiny  the 
oetuai  ptaint^i),  in  the  Superior  Court  ^  Neui 
York,  yinit  O.  and  Co.  and  Mi.  and  Co.  upon  the 
oMW^eaekange.  Under  theoe  tireumstaneee,  O. 
and  Co.  eeaumeneed  the  pretent  suit  against  W.  and 
Co.,  the  Bank  ^  England,  and  M.  and  Co.  apoa 
the  grounds  that,  in  April,  1837,  and  at  the  lime 


when  the  bankruptcy  of  W.  and  Co.  took  place, 
there  toere  larger  sums  due  to  them  from  W.  and 
Co.  than  3,0007.  and  that  the  Bank  qf  Eng. 
land  had  notice  of  the  elaima  of  the  plmntifft,  6. 
and  Co.  brfore  the  biti  ^  exchange  waa  deposited  as 
gforesaid,  and  that  G.  and  Co.were  entitled  to  tet-off 
against  such  bill  of  eitehange,  whieh,  aprn  taking  the 
account  between  them  and  W,  and  Co.  sfumli  be 
found  due  from  W.  and,Co.  to  them.  The  bill  then 
prayed  for  tuck  aeeount,  and  that  the  defendants 
IT.  and  Co.  and  the  Governor  and  Co.  <if  the  Bank 
of  England,  might  also  be  restrained  from  proceed- 
ing in  their  names  in  the  above  action. 

The  dtfendants,  the  Bank  of  England,  put  in  their 
plea  to  all  the  reH^  sought  by  the  bitt,  and  all 
the  diaeovery  (except  that  part  which  related  to  no  ■ 
tiee  nf  the  plaintiffs^  equities),  as  purchasers  for  va- 
luable 'consideration  aithouifUltice.  Held,  that  the 
plea  was  good,  notwithslandbtg  the  action  was  in  the 
name  qf  W.  and  Co. 

The  l6fA  Order  ^  KtkAvyiul,  lS41.dfmft  f&ef  a 
defendant  shall  not  be  bound  to  answer  any  statement 
or  charge  in  the  frilf  unless  speciaily  interrogated 
thereto,  and  that  he  shall  not  be  bound  to  answer 
any  interrogatory  in  the  bill,  except  thou  interro- 
gatories wUeA  aadk  d^endant  is  repaired  to  an- 
swer, tfc. 

The  plea  was  aeeompanied  by  an  answer  to  the  ex- 
cepted interrogatory  relating  to  notice,  denying  no- 
tice in  the  terms  qf  the  interrogatory  which  were 
general.  Held,  that  since  tke  ^ove-nomed  orders, 
tke  interrogatory  being  in  general  terwu,  tke  answer 
auffieiently  supported  the  plea,  and  was  good  in  point 
of  form. 

The  bill  of  eontplaint  stated  thst  previous  and  np 
to  1837  the  plmnUn  carried  on  busioets  in  co-part- 
nership as  merchants  la  LoBdon ;  that  previous  and 
up  to  the  month  of  May,  1837,  the  defendants,  Wil- 
son and  Co.,  also  esnried  on  business  aa  merchants  in 
co-partnership;  that  for  some  years  previons  to  May, 
1837,  the  plalntifll's  and  defrndants  bad  various  pecu- 
niary dealugs  and  transactions,  la  the  coarse  of  which 
a  mntnal  account  arose  and  snbststed  between  the 
two  firms,  and  no  settlement  of  accounts  had  ever 
been  had  between  them ;  that  in  the  month  of  June, 
1837,  Wilson  and  Co.  suspended  payment,  at  which 
time  there  was  a  conddcrable  sum  doe  to  the  plain- 
tiffs from  them,  arising  out  of  sncb  transactions ; 
that  since  then  the  firm  of  Wilson  and  Co.  had  paid 
the  plaintiffs  various  iams  on  account  of  such  debt, 
bat  that  there  still  remained  dne  to  the  plalntifh  a 
sum  exceeding  the  amoUDt  sought  to  be  recovered  in 
the  action  hereafter  mentioned.  The  bill  then  stated 
that  the  defendants  pieteoded  that  they  had  a  claim 
against  the  ^alotift  in  respect  <rf  a  Mil  of  Exdiaoge 
for  3,0001.  reporting  to  have  been  drawn  by  Messrs. 
Hackensie  and  Brogden,  of  Molule,  In  the  United 
States,  upon  the  plaintiA,  and  accepted  by  tbem; 
but  the  plaintiffs  dunged  tiiat  the  nil  of  exchange 
had  been  drawn  without  the  authority  of  them, 
the  pl^ntin,  and  that  they  had  refused  to  ac- 
cept it ;  that  it  had  subsequently  been  dishonoured, 
and  that  neither  in  law  nor  in  fact  had  tt  been 
aeeepted  Inr  them.  And  the  biU  flirthcr  swrgested 
that  the  said  Mil  of  exchange  waslndorsedby  Messrs. 
Mackenxle  and  Brogden  to  Wilson  and  Co.  for  some 
consideration,  bat  that  they  refused  to  disclose  and 
set  forth  what  consideration  was  ^ven.  The  bill 
then  ehaiged  that  in  August  183B,  Wilson  nnd  Co. 
commenced  their  action  In  the  Superior  Court  of 
New  York,  in  the  United  States  of  America,  sgalast 
the  plaintiffs  and  Messrs.  Mackenzie  and  Brogden 
upon  the  said  bill  of  exchange  for  2,000{.  bnt  they  had 
latdy  discovered  that  Wilson  and  Co.  had  deposited 
the  said  bill  with  or  made  it  over  to  the  defendants, 
the  Governor  and  Company  of  the  Bonk  of  England, 
as  a  security  for  some  considerable  sum  of  money  due 
or  claimed  to  be  doe  to  the  bank  from  the  said  firm 
of  Wilson  and  Co.  and  that  the  action  is,  in  fact,  the 
suit  of  and  brought  for  the  benefit  of  the  Governor 
and  Company  of  the  Bank  of  England.  That  before 
the  said  bill  of  exchange  was  made  over  to  or  depo- 
sited with  the  Governor  and  Company  of  the  Bank  of 
England,  the  last  named  defeadents  had  full  notice  of 
the  several  drcnmstaoces  In  the  bill  stated,  and  par- 
tienlarly  of  the  right  of  the  pl^ntith  to  set  off  In 
equity  against  the  amount  of  the  smd  bill  of  exchange 
If  they  be  chargeable  therewith,  the  amount  due  from 
the  said  firm  of  Wilson  and  Co.  as  aforesaid,  and  that 
such  claim  as  the  defendants  the  Governor  and 
Company  of  the  Baak  at  England,  mav  ■  have 
upon  the  said  bill  of  exchange,  la  sntgeet  to 
the  equiW  of  the  plalntUfs  as  acldast  the  &m  ot  Wil- 
son  and  Co.,  and  If  the  plmntiffs  were  liable  npon  the 
said  biU  of  exchange,  they  would  be  entitled  to  set-off 
in  equity  asainsi  the  same  the  amount  so  due  to 
pl^tiffi  from  the  defhoduU,  WUsod  aad  Co.,  which 
considerably  exceeds  the  amount  sought  to  be  reeo- 
vcrrd  from  the  plaintiffs.  They  farther  charged  that 
Wil8<m  and  Co.  ouzbt  to  be  restrained  from  proceed- 
ing at  law  upon  the  said  bill,  or  in  reepeetof  anyitem 
of  tbeaeeoaBtsbetweeBtbatlnn  and  the  pWatilb, 
and  that  the  Govern  or  and  Company  of  the  Baak  of 
England  onght,  in  like  maaaer,  to  be  restrained  from 
proceeding  In  the  names  of  the  said  defendants,  Wilson 
andCo.  Ihe  UU  then  prayed  for  an  aeooant  of  all  the 


transactions  between  the  plaintiffs  and  the  defrndants, 
Wilson  and  Co.,  and  that  the  defeodants,  Wilson  and 
Co.  might  be  restrained  from  proceeding  in  the  action 
upon  the  bill  of  exchange,  and  that  the  other  defend- 
ants, the  Govrrnor  and  Company  of  the  Bank  of  Eng- 
land, might  also  be  restrained  from  proceeding  in  the 
names  oqthe  said  defendants,  Wilson  and  Co. ,  in  the  ac- 
tion. To  this  bill  the  Governor  aad  Company  of  the 
Bank  of  England  pat  in  a  plea  of  purchase  for  valuable 
consideration,  without  notioe,  to  all  the  relief  ssked 
by  the  bill,  aad  to  all  the  discovery  sought  by  it,  ex- 
ceptso  much  as  required  these  defendants  to  set  forth 
'*  Whether,  before  the  said  bill  of  exchange  was  made 
over  to  or  depouted  with  tbrm,  they  had  not  fall,  and 
what,  or  some,  and  what  notice  of  the  several  dream- 
stances  ia  the  said  bill  of  complaint  stated :  and  whe- 
ther or  not,  particularly  of  the  right  of  the  pMntiff 
to  set-off  in  cqoity  against  the  amount  thereof,  If 
they  be  chargeable  thrrewith,  the  amount  dne  from 
Messrs.  Wilson  and  Co. ;  and  whether  such  claim  as 
the  said  defendants  may  have  npon  such  bill  of  ex- 
change  is  not  subject  to  the  equities  of  the  plalntilh 
as  against  the  said  defendanta  and  Wilson  and  Co." 
and  except  as  to  the  interrogatory  relatiog  to  books, 
papers,  &e.  Ttie  defendants  answered  both  these  In- 
terrogatories by  a  denial,  traversiag  the  words  (rf  the 
interrogatories,  and  st^ng  that  "  the  said  Meant. 
Wilson  and  Co.  did,  on  the  SSth  of  April,  1837,  in- 
dorse and  deliver,  make  over  to,  and  pledge  and  de- 
posit with  them  the  defendants  the  bill  of  exchange 
for  3,000/.  by  way  of  security  (together  with  certain 
other  securities)  for  80,000l.  which  they  then  advanced 
upon  the  faith  of  sncb  securities.  That  the  said  bill  of 
exchange  bore  date  March6,l837TPByable6odBys  after 
sight,  which  became  due  on  the  17tb  June,  and  that 
there  has  ever  since  been  a  much  larger  sum  than 
3,000f.  due  to  the  said  defendants  upon  aoch  ad- 
vances." The  defendants  then  averred,  that  they 
<*  had  not  at  or  before  the  time  when  the  said  bill 
of  exchange  for  3,000/.  was  so  Indorsed  and  made 
over  to,  and  pledged  and  deposited  with  them  as 
■fiOTesald,  or  at  or  before  the  time  when  such  ad- 
vances as  hereinbefore  mentioned,  or  any  of  tbem,  or 
any  part  thereof,  were  or  was  made  to  them  by  the 
said  firm  of  Wilson  and  Co,  any  notice  whatever  that 
any  debt  was  owing,  or  was  claimed  to  be  owing  from 
the  said  firm  of  Wilson  and  Co.  to  the  said  pluntiffs, 
or  that  the  said  plaintiffs  bad,  or  claimed  to  have, 
anyright  to  set  mT  in  eqolty  against  the  amount  of 
the  same  bill,  if  they  wen  chargeable  therewith  the 
amount  doe,  if  any  thing  was  then  due  feom  the  said 
firm  of  Wilson  and  Co.  to  the  plaintiffs,  or  that  the 
said  firm  of  Wilson  and  Co.  did  not  if  in  fact  give  a 
valuable  coosideration  for  the  said  bill  of  exchange,  or 
that  tlie  plaintiffs  had  any  other  equities  against  the 
said  firm  of  Wilson  and  Co.  in  respr-ct  thereof,  and 
that  they  the  said  defendants  are  bond  fide  purehasen 
of  the  said  bill  of  exchange  for  a  good  and  valuable 
eondderation,  and  without  any  notice  of  the  said  al- 
leged right  of  set  off,  or  any  other  the  eqtdties  or 
equity  claimed  by  the  plaiaUn. 

Jos.  Parker  and  S,  Palmer,  in  support  of  the  plea, 
contended  that  the  plaintiff  could  have  no  equity 
against  a  party  wlio  holds  a  trill  of  exehange  for  Tda- 
aUe  contideration  before  it  becomes  due  ;  and  if  any 
sneh  equity  did  exist  between  the  plaintiffs  and  Wil- 
son and  Co.  there  was  a  complete  deoial  of  any  notice 
being  had  by  the  Governor  and  Company  of  the  Bank 
of  England.  That  the  latter  had  become  parchasen 
of  the  bill  for  valuable  consideration  in  April  1837, 
which  bearing  date  6th  March  pre^oos,  and  made 
payable  sixty  days  after  sight,  did  not  become  due 
until  17th  June.  The  plaintiffs  allege  that  the  Bank 
of  England  were,  in  fact,  the  plaintiffs  In  the  action 
upon  the  bill  at  New  York,  whilst  their  debtors,  Wll. 
son  and  Co.,  were  nominally  so ;  but  that,  supposing 
that  to  be  true,  the  plaintiffs  did  not  in  their  bill  al- 
lege any  claim  of  set-off  against  the  Bank  of  England, 
and  that  the  mere  fact  of  the  plaintiffs'  debtors  being 
trustees  fortheir  clients  (the  Bank  of  England)  gave 
the  plaintiff  no  equitable  right  against  the  latter,  who, 
under  thecircamstaiiees,had  shearn  a  clear,  legal,  and 
equitable  title. 

Bethel  and  Beathfield,  for  the  plaintiffs,  argued, 
that  it  waa  one  of  the  first  principles  of  pleading  that 
where  adefeadant  pleads  a  pore  base  for  valnaUe  ctm- 
ddeiation,  without  notice,  be  must  at  any  rate  ibew 
a  legal  title,  and  at  the  same  time  deny  any  matter 
which  would  tend  to  defeat  it  in  a  court  of  equity. 
That  the  proceedings  in  America  were  instituted  in  the 
nanus  of  Wilson  and  Co.  the  original  payees  of 
the  bill,  and  that  the  Bank  of  England  waa 
in  this  suit  assumed  not  to  have  the  legal  title.  Tbey 
were,  thAefore,  not  1^1,  bnt  merely  equitable  own- 
ers of  the  bill  of  exchange,  and  their  action  can  only 
be  in  respect  of  such  rigbu  as  the  payees  bad  at  the 
tine  when  tbey  commenced  thdr  actkn.  That  the 
statement  In  the  plea  was,  that  Wilson  and  Co.  in- 
dorsed, delivered,  made  over  to,  pledged,  and  depo- 
sited with  the  Bank  of  Englaod,  the  bill  of  exchange ; 
but  that  the  character  of  ^edgee  of  a  bill,  who  has 
only  a  right  of  Hen  npon  it,  u  very  diffhrent  to  an 
IndMsec  vrho  la  the  absolnte  owner  of  the  UU  {-and 
that,  therefore,  the  plea  ie  of  an  equitable  title  only. 
That  aa  to  the  purport  of  the  bill,  and  the  nature  of 
IheteUef  pnyed,  it  is  perfectly  dear,  Theplaintiflb 
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shflwthHt  for  Bome  time  the  firm  of  Wilaoo  and  Co. 
■M  parties  l>etwe<>n  vho<n  and  the  plaiotiffi  there  is  a 
Img  niuettlcd  accouat.  the  bill  in  qurgtion  formiog 
Oftc  iton  in  that  aecouiit ;  tlia*  the  Bank  of  Eaglaud 
CUDOt  claim  any  lien  apon  the  bill  before  the  accouot 
is  takCD,  and  it  eao  then  only  claiin  such  an  equity  aa 
tht  payees  may  ba*e  after  such  account  is  actually 
taken,  conieqnently,  if  it  should  appear,  after  the 
wioding  up  uf  their  accoiuits,  that  the  lull  has  btan 
aatisfied,  the  pldutiA.  as  aeceptora,  would  have  an 
equity  ogaJost  Wilson  and  Co.  the  i&dorBeea,  to  bavc 
the  bill  throuifh  thdr  means  delirered  up  to  them  by 
the  Bank.  They  submitted  also,  in  the  second  plaoc, 
that  the  plea  was  defective  ,iD  point  of  form,  that  the 
dHUvecoDtained  lathe  bW'was,  <' that  before  tiie  said 
Mil  <tf  cxehann  was  made  over  to  or  deposited  mth  the 
l^d  Governor  and  Company  of  the  Bank  of  England, 
the  Bud  last-named  defenilanta  had  full  notice  of  the 
several  dreamataoces  ftereia  stated,"  which  roust  be 
tduB  to  mean  all  the  •negations  stated  in  the  bill ; 
Oat  the  plea  was  to  all  the  ^cnvery  soui^ht, ' '  eicept 
•0  much  as  required  the  defendnnta,  &c."  (traversiaK 
the  terms  of  the  interrogatory  to  that  charge)  ;  that 
the  plctt  was  a  plea  to  the  whok  discovery,  excaptlnc 
the  wA«{e,  for  it  went  to  the  whole,  excepting  tts  par- 
tfoUar  charge  which  in  itself  was  co-exteuive  with 
the  bill,  and  that  even  this  excepted  part  not  oorerod 
by  the  plea  was  not  sufficiently  answered  by  the 
dwial  which  accompanied  the  pka ;  the  plea  was  con- 
•equi-ntly  bad. 

Parker,  in  reply,  urged  that  his  clients  being  pur- 
ehmsers  for  valuable  consideration  without  notice,  all 
that  was  necessary  for  them  to  except  from  the  plea 
was  so  mudi  of  the  allegations  in  the  bill  as  would 
destroy  thr  effect  of  tiie  pka ;  that  the  charge  of  notice, 
vhicb  was  all  that  was  necessary  to  be  excepted,  had 
been  fully  denied. 

The  Vicb-Chancxllob. — I  will  not  trouble  you 
«■  to  the  substance  of  the  plea,  my  doubt  at  first 
being  only  in  reference  to  the  form  of  it;  as  to  the 
Mbatance  of  the  plea,  my  opinion  fully  coincides  witii 
your  own.  With  regard  to  the  form,  I  cannot  help 
thinking  that  if  the  l6th  Order  of  Augost  1B41  bad 
never  come  into  oper<ition,  the  answer  not  under- 
taklng  to  meet  all  those  parts  of  the  bill  not 
covered  by  the  plea  would  have  been  insufficient. 
The  allegatioa  in  the  UU  la,  "  that  before 
the  said  bill  of  exchange  was  made  over  or  depofitted 
with'  the  Governor  and  Company  of  the  Bank  of  Eng- 
land, the  said  last-named  defendants  had  full  notice 
«if  the  several  circumstnnces  herein  stated,  and  par- 
aiculariy,"  Stc.  The  interrogatory  is  founded  upos 
that  ehanee.  Now,  it  is  easy  to  conceive  that  before 
the  issuing  of  the  orders  of  Aug.  1841,  when  a  de- 
fendant undertook  to  support  lus  plea  by  answer, 
aach  answer  must  have  fully  met  every  part  contained 
in  tlie  bill  not  covered  by  the  plea,  but  then  the  16th 
Order  of  Augnst  lUl  declares  that  a  drfeodant  shnll 
■otbebounato  answer  any  statement  or  charge  ia 
the  bill,  unless  specially  and  particularly/  interrogated 
ihtreto.  So  that,  if  he  be  specially  ioterrogiitcd 
thevelOi  and  he  does  answer  the  interrogatory,  his 
answer  is  anffideot;  and  It  fbllows  that  where  the 
latrrrogBtory  is  geaeral,  a«  in  the  present  instaace, 
the  aaswer,  coached  in  the  words  of  tbc  Interroga- 
tory, is  sufficient.  With  regard  to  the  main  facts  of 
&e  ca»c,  they  are  simply  these.  In  the  month  of 
April  1837,  the  defendants  Wilson  and  On,  indorsed 
and  made  over  to,  pledged  and  deposited  the  bill  of 
ocbange  and  other  securities  with  the  Governor  aad 
Company  of  tbc  Bank  of  England,  by  way  of  security 
to  them  for  8,000/,  The  bill  thus  became  the  abso- 
laie  property  of  the  Bank  of  England,  subject  to  the 
lollowiog  cqidties :— That  if  the  said  bill,  and  the  other 
•eeurities,  nbonld  be  proved  to  exceed  the  amoant  of 
tht  loan,  the  Bank  of  Englaoil  might  be  forced  to  sur- 
render the  bill  of  cxchaoge,  and  it  would  be  equally 
boond  to  do  BO,  provided  tlie  firm  of  Wdsnn  and  Co. 
had  paid  to  the  Bank  sums  of  money  equal  to  the 
amount  horrowE'd.  But,  subject  to  this,  the  Bank  of 
England  had  obtained,  by  the  deposit,  nn  absolute  pro- 
perty in  th?  hillof  exchange  against  Wils  I  in  and  Co. 
•ad  against  all  other  persons  who  had  rendered  thcm- 
■dves  liable  to  them  as  iodoraeesof  the  same,  Wilson 
and  Co..  It  seems,  ttopped  payment  in  the  month  of 
Jaae  1837.  and  then  it  is  stated  in  the  bill,  that  a  ba- 
lanee  was  due  to  the  plaiotiA  from  that  firm,  in  re- 
^»cet  of  eertnin  other  transactions,  prior  to  the  time 
when  the  bill  of  exchanLC  was  pledged  to  the  Bank  of 
England.  But,  be  that  as  ii  may,  my  opinion  is,  that 
irtiea  the  Wll  waa  delivered  over  to  tlic  Bank  of  Eng. 
land  the  B«nk  took  it  absolutely,  without  being  af- 
/eet^d  by  any  other  equity  than  that  which  misted  be  ■ 
tweeo  the  Bank  of  England  and  WiUnn  and  Co.  in 
mpect  of  their  mntaal  privnte  transactions, 

nep/eaaiasf  Ae  alioiaed,  wUhhace  to  atead  the 
bill. 


a.ous  oontv. 

Firidtft,  /cm.  31. 

RORCHITTI  V,  POWBR. 

iffd^endanli  admit  in  their  ansKtr  generalty  ikat  a 
eomiidermUe,  but  mot  Mfi  $itetifie  stm  aiMey,  ii  in 
tketr  poueuiot,  thejfwOt  not,  without  Mere,  be  or- 


dered f«  poy  it  Into  eomrt ;  buf  }f  f  Ary  moee  to  ex- 
tend the  time  for  atisioering,  qfter  exceptions  taken  to 
their  original  answer  and  tubmiited  to,  mch  pay- 
MtMt  into  eoiiri  man  ^  "'"^  termt  on  loMcA  tluf 
toill  obtain  that  indnlgenee. 

Turner  (with  him  Rogert)  moved  on  behalf  of  two 
of  the  defendants,  to  extend  the  time  for  answering. 
Their  aaswer  bad  been  excepted  to  for  lasoffideocy.and 
upon  consideration  of  the  case,  they  were  advised  to 
sabnit  to  thoee  exceptions,  sud  pat  ia  a  fresh  an- 
swer. The  time  was  now  near  expiring,  and  they 
moved  to  have  it  extended, 

Lowndet  (with  Itim  Temaao),  eontrk. — The  sane 
course  hu  beea  taken  by  these  defendants  as  by  the 
other  deftndant.  Power,  prcvioosly.  The  aaaie  ex- 
ceptions have  also  been  tmn  and  allowed  as  in  the 
other  answer.  Power's  aoswcr  gave  no  informtiion ; 
neither  did  theirs.  Applications  were  several  times 
made  to  extend  the  time,  and  the  nnswar  was  filed 
after  the  exceptloDS  were  taken  and  allowed  to 
Power's  uawCT,  and  yet  the  very  aaaie  grooada  of 
exception  fur  Insufficiency  existed  In  theirs  as  did  in 
his.  Tbey  now  neck  for  time,  and  if  tbey  get  it,  it 
most  be  on  terms,  Thm  being  a  distinct  aclinnw- 
ledgneat  by  Power,  though  not  by  them,  tliat  a  ape- 
cl&c  sum  is  in  their  possession,  let  them  now  bring 
tbc  aioocy  into  court  before  their  motion  is  granted. 

Turner,  ia  reply. — It  Is  aseless  to  press  for  an  no- 
Bwer  till  the  aceoonts  arrive  from  Gibraltar.  [The 
H  ABTI&  of  the  RotLfl. — ^Why  not  consent  to  pay  the 
money  into  eourt  ?  The  only  difficulty  f  have  is, 
that  the  exact  sum  is  not  stated  before  me  as  beioK 
in  their  possession.]  Loumdes. — The  precise  aura  is 
mentioned  in  their  affidavits.  , 

The  Mastbb  of  the  Rolls. — If  there  is  an  affi- 
davit that  there  is  a  predse  sum  standing  in  their 
names,  I  will  rcfose  this  motion ;  If  there  is  ao  affi- 
davit, 1  will  give  the  time  required.  I  can  make  the 
payment  iato  court  the  terms  on  irtiidi  to  gnuat  this 
motion,  tboogh  I  oonld  not  order  it  on  the  foraur  oc- 
oasion  when  moved  for,  as  a  precise  warn  was  not  ad- 
mitted in  the  answer.  If,  Mr.  Turner,  yo«  pay  in  to- 
day the  sum  so  admitted  ia  tite  affidavit,  yon  shall 
have  your  order ;  tf  not,  I  shall  dismiss  your  notion, 
with  coats.  Yon  are  both  wvoag. 


sa.vcs'8  comtx. 

Saturdojf,  Ju*.  25. 
Wbituarsh  v.  Robibtsok. 
Afpdntment—iimried  woman— Atsignmemt  qf  l^e 
interest. 

Where  a  settlement  of  a  woman^s  interest  teas  made 
upon  her  Momof «  upon  trust /or  herself  for  l^e,  and 
ajter  her  death  for  her  dUIAva  6y  the  uttnioge, 
equaUg,  u^th  a  power  for  the  trustees  with  her  eon- 
sent  to  advance  the  ehUdren  to  the  extent  of  one-h^ 
of  their  presumptive  shares,  and  sAe  morrted  a  second 
time,  mid  she  and  her  tetond  husband  for  mduabte 
eoasideroftM  awjeaed  ihcr  Iffe  iaferesf,  U  woe  AeU 
that  this  power  iff  odoauemeut  might  eliU  be  emtr- 
eiitd  with  Iter  consent  iufauour  iff  the  ekHdren. 
In  1820,  on  the  marriage  of  Mr,  and  Mrs.  Fin. 
layson,  a  sura  of  1,7571.  stock,  the  property  of  the 
wife,  was  aarigned  to  trnatees  upon  trniti  Her  Che 
separate  nae  of  the  xAte  during  the  jcriat  lives  of  the 
husband  and  wife,  and  after  the  deatii  of  either,  for 
the  survivor  for  life,  and  a^trr  the  death  of  the  aur- 
vivcr,  fbr  the  ohlldren  coaally,  the  shares  to  vest  In 
the  s<HiB  on  thdr  attaining  tweaty-one,  and  in  the 
dangbters  on  their  attaining  twenty-cme  or  marrying. 
Power  was  by  the  setttement  givea  to  the  trustees  at 
any  tlase  or  times  nfterthe  decease  of  the  suwivorof 
the  husbandand  vrlfc,  or  in  the  lifetime  of  the  hoslwDd 
and  wifie,  or  the  anrvivor  of  tbetn,  with  tilidr.  Us,  or 
her  consent  in  writine,  to  raise  any  part  or  parts  (not 
exceeding  one  midety)  of  the  expectant  portions  of 
the  childreo,  notwithstanding  the  same  ahoold  not 
have  become  vested  or  payable,  and  apply  the  same 
for  the  preferoteot  or  artvaooement  of  such  children. 
There  were  seven  ^tldren  of  the  marriage.    Ia  Ja- 
nuary, 1837,  the  husbanddied,  and  in  tbc  same  year 
the  widow  married  William  Mileham  ;  but  no  settle- 
ment was  executed  upon  the  second  marriage.  By 
iodentare  dated  the  4th  of  April,  1B37,  William 
Mileham  and  his  wife,  for  valna^  consideration,  as- 
Bigned  the  life  interest  of  Mrs.  Mileham  in  the  fund 
tn  the  plaintiff,  and  notice  of  the  assignment  was 
given  to  the  tmstres.    Upon  this  aasigDment  dis- 
putes badarisen,  and  the  points  which  were  discussed 
are  reported  in  4  Bca.  2G,  and  I  Y.  &  C.  C.  C.  7lS. 
The  assignpocnt  was  estaUiabed,  bat  the  dceive  was 
stated  to  be  nade  wMioat  prejudice  to  aoy  qncatiaD 
as  to  the  power  of  advanoemf  nt  before  mentlimed,  A 
deed  having  been  afterwards  execated  by  Mrs.  Mile- 
ham to  eni^e  the  traetees  to  rmae  4B01.  to  advance 
four  of  ber  chUdren,  this  petition  waa  presented, 
prayh^ that  the  troiteeiBilgBt  bec^wmrad  to  raise 
tint  Him. 

Bhapter  and  Bauson,  for  the  petition,  cited  Stife  v. 
Breriit  (1  Myl.  It  Cr.  37):  Thompoon  v.  Butler 
(Moore  833) ;  v.  Panf  {iR.it  Aid.)  ;  i>oe  v. 
JoMi  (10  B.  &  Cr.) ;  7)autatt  v.  Trappes  (3  Sim.) ; 


SkeaJet  v.  Skeorlqr  (10  ^  1S3 :  3  H.  bCi  m  ■ 
Daniet  v.  Vphep  (W.  Jones,  137) ;  XmI  t  8^ 
(M'Cl.  St  Yo.);  Bunutt  v.  Uasi,  (lVn.  ii(|7 
Sngden  on  lowers,  184  et  sta. ;  flanuiv  t.  • 
Had.  16);  PardeKiv./aebm(lIUB,l);  fim,,' 
Morton  (3RuBa.6S);  and  Shnsv.  IFiO^di^, 
Journal,  440). 

Rustell  and  Stinton,  for  the  phunliff,  i^^n^  ^ 
petition  dtiog  Bodhom  v.  Met  {1  ffisg.)  tadgftt 
oases. 

Wel/ord,  for  the  trostsea. 

Ttt  Vicb-Chanckllor  (vltlioithctni(M 
— I  aoderstand  that  ia  this  casethKCviiaHn^ 
meat  of  assignment  Urs.  Uilthaa,  Imrs  ^ 
Burriaga  settlcBMnt  oa  her  Bnt  wmkf,^ 
her  Mcond  marriage;  and,  as  nadwhte 
marriage  settieraent  she  wttald  aot  take  ospi. 
perty  for  her  separate  ase  after  her  In  ha. 
baad'a  death,  when  she  mairied  a  mwI^ 
ha  interest  became  liable  to  all  tk  Wottk 
which  a  woman'a  property,  aot  beisg  ttpmtim, 
is  liable  in  the  hands  of  her  knsbud.  Tk  sm 
in  the  present  case  being  derived  as^nifstnto 
instnineat,  became  liable  to  all  tbc  loeidatiktti 
the  property  BUty  be  coaaidM«dhabk«fetkh' 
stmeat.  What  would  have  kcte  tbttfallh 
MUebam,  when  a  widow,  had  sold  -jniatHlL 
life  interest,  I  give  no  opinim  or  iatiBtta 
nioa.  In  point  of  fact,  thesale  wasaulc  If  Isb. 
oond  husbud  and  by  herself,  so  l»  a  ikt  ail, 
nfier  her  narriage.  The  first  qwstiM  ii,«lrimf 
a  sale  had  not  been  aaade,  end  the  umi  laW 
claimed,  she  could  execute  this  pom  vim,  w 
against  the  eoasent  of  her  stsood  baiiai  1  oM 
she  coald ;  and  that,  immediate^  Aiemi 
UBR-iage,  abe  waa  at  fitU  liberty  ts  ana  tti 
power,  and  that  tlte  trastaes  wen  sBltMlatt 
upon  aneh  exatelae  withoat  and  sgaisitBiM 
of  the  basbaod.  The  aecoad  qvwiim  ii,  i^ 
the  assignment  of  the  husband  msktsmfthtm': 
I  think  not;  amd  that  a  pardoas  teahhta 
sUodioDO  better  poaitioa  tb«bedU.  Ibid 
question  is,  whether  her  etmeancMf  mi  d  af 
av^?  Generally  sQealdag,  a  aianiil  mmm 
execute  no  deed.  A  power  may  be  pm ukt  al 
la  the  exercise  of  the  power  she  is  ei^  ti  uu- 
der  the  power,  but  aot  to  act  aot  mrfmbifA 
thepower.  TUaaide  to  WUtsiarA  eaiaah 
any  power,  or  ia  cimformity  witb  ia  sRip 
aettiement ;  and  it  was,  therefore,  s  aot I 
am  of  flpiidon  that  her  ooaseot  is  sol  Aadwt 
iaasif  she iiadoe«er  married,  aad  iBi* Wis 
taken  plaee.  As  muttera  staDd,ho«mU>iM 
togiveeffeettothisopiidon.  TheiDtk^tiF- 
chaser  of  the  life  interest,  but  ItisBelbtti^ 
whether  the  soit  »haU  be  condaed  to  tkifc  M*- 
Tbedeercc,  however,  is  aot  cibanttnl :  b •! ■ 
decree  ofthe  3th  July,  IMfl,  it  It  «M  tW* 
hearing  of  tUscansc,  In  all  other  rc^att 
disposed  of,  shall  stand  over,  wil*  libetytolbf* 
to  ap^y  as  tkej  mav  he  advised.  Tw*".^" 
caaaebe  set  down  to  he  farther  ksnl,  di 
flraseot  of  the  trastaas  and  tiw  iht^ "  * 
purpose  of  adminiateriag  this  tnst  gcsBrir-^ 
the  duty  of  the  Court,  upon  a  coasmt  tffc^ 
ham  being  produced,  to  give  eflect  ts  t^'^'T 
This,  however,  eanaot  be  done  tiU  tbc  as*"* 
efaildreohcaaeertalBed.  Wteh  tUscqnriji*") 
o^nion,  let  this  petition  aUud  ew  u  i  Iql** 
named,  and  let  the  canse  he  further  hM"^*? 
time;  and  let  an  affidavit  of  Um  aaate""*' 
drea  be  then  prodaced. 


ffommon  OJti  (irtirtf- 
oovsT  or  Qvaan 

Saturdat/,  Feb.S. 
Hollow  AT  p.  Tobncb  and 

In  this  case  the  plaintiff  had  m«vmfli««r 
96i.  in  an  action  ag^nst  the  <'*"^'L^«fcJ 
catered  his  premises,  and  removed  w 
sale  to  an  aucEioa-room.   The  pretenw 
for  the  sMxure  of  the  plalntfTs  good*  "^^fj^ 
entered  up  under  a  warraat  of  Mmej,  ««*■ 
instance  of  the  plwntiff,  and  for  the  fi^^j 
venting  the  sale,  was  act  a^dc,  M  ***  *J'irL( 
the  trial  leave  was  given  to  the 
that  the  daeaagcs  should  be  redaeed  "f  "K* 
at  which  the  jury  had  sstimBted  tte  '••T' 
irf  setting  a^de  the  wanant of  ^ 

Jerms,  having  obtained  a  nl»  ■»*»PI  '^ 
was  now  shewn  ag^nst  it  by 

LasJh.— After  the  statemept  of  tb»  P'^Tlt 
tte  deelaration  sets  oat  q>ecisl dsB^'"*^  ^ 
as  one  eaase  thereof,  the  osst  aad  dm»^^^ 
about  preventing  the  sale  of,  aad*  wjrr  ^ )■ 
aside  the  judgment.  &e.-  [Lord  D«W*V^ 
—Cnnyon  make  out  ttoae  eeets  In  }*  *^^^ 
of  the  trcspais So  tony  M  Um ^WF^^^ 

C.)  A<iu<trtionwaii*iiiedsltUlH»l>*^j^j,'^ 
of  the  plsintilTB  attorney  in  rwoSj"  ^l^eidlp'^ 
asentlemMi  then  there  attenaiBgew''"^^^-!* 
be  riiarged.  and  Laid  DnumtM,  C.  J.  nM 
proporly  charged. 
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jbc  trespama  were  jartUM,  and  tte  %heM  irottld 
an  brra  jnsttfled  in  Mlting.   {Smdbatk  t.  Thomat, 
St.  316j 

Jtnis,  Q.  C.  eoBtrik.— Tliat  cue  In  not  In  pohit. 
Ifce  plalDtiir  sbonld  hne  got  Ids  costs  of  scttlngaside 
he  judgment  from  the  jndge  who  stt  it  asirte.  The 
ractice  is  for  the  jadge  to  give  the  costs  of  setting 
ride  the  judgment,  fniposiiiff  the  terns  that  an  ae< 
loaaball  not  be  brongbt  The  Jndice  has  an  entire 
Eacretioa  In  the  manner.  lUs  Is  a  case  of  personid 
■e^tass,  irMch  was  not  the  esse  ia  Sandbach  t. 
hmas. 

Bj  the  CooBT.— We  have  no  donbt  about  this 
m.  These  coats  art  not  eonscqnences  of  the  tres- 
laa,  for  which  the  pislotlir  bronght  bU  aetion ;  and 
s,  if  entitled  to  them,  shonld  hsve  got  them  from 
te  proper  aothoHtr. 

Mule  abuthite  for  reducing  the  damaga  £y  361. 
Noemti^tkti  rale  oa  ettJker  lide. 

BAnmnf  v.  Sbal«  aaif  Coxe. 
mpoMsfor  breaking  and  entering  Ike  dwellixg-houfe 

9/ the  plaintiff,  and  taking  hia  gooda. 
Plea — Justifying  under  a  sberiTs  warrant  to  Scale 
ir  executing  a  wnt  otJl.fa. 
Jtepftrafim— Admitting  the  wrft  and  the  delivery 
r  the  warrant  to  Scale,  and  putting  in  Isnic  the 
»<hic. 

At  the  trial,  the  pldatKrhegfin,  end  called  a  person 
traed  Kelsey,  who  proved  that  he  had  entered  under 
K  aathoiity  of  Coxe,  who  was  a  follower  of  Scale ; 
lat  he  did  not  know  ^ere  Scale  was  at  the  time, 
dther  had  he  seen  him  that  morning.  Mr.  Roberts, 
be  plaintiff's  solicitor,  was  then  called,  and  be  saiil 
lat  when,  on  the  day  after  the  trespass,  he  pointed 
ut  to  Coxe  the  irrCgnluity  of  the  proceediDK  to 
xecnte  the  writ  when  Scale  was  not  present.  Coze 
cplied,  that  Scale  had  been  in  the  neigbbnurhood. 

lArdDENWAN.  C.J.  left  It  to  ihe  jury  to  »ay 
fhetber  Hiere  was  evidence  to  shew  that  Scale  had 
pccQ  at  tlw  time  ot  the  entering  raffideotly  near  to 
M  in  fact  anthoriztag  tbe  proceeding ;  for  If  he  had 
Men,  that  was  snSicfcnt. 

]my  found  for  the  plaintiff, 

'AAnwards,  a  rule  nisi  fat  a  new  trial  was  obtained, 
a  the  ground  that  tbe  verdict  was  contrary  to  the 
T^ltaci ;  againat  which  cnnw  wu  now  diewa  by 

:mwaa,  Seijt. 

B.  WUde,  contriL 

-Antliorities  cited :  Black  v.  Areker  (Cowp.  265) ; 
t^^Mi'j  case  524)  ;  A.      Whidleu  (7  C,  & 

MSh  JI.  T.  Patience  (7  C.  St  P.  77«). 

3j  Ok  Court.— The  case  la  peeallar.  n>e  plaln- 
L«r  Deed  not  hare  called  Mr.  Roberts,  for  Kelsey 
(wtnti  case ;  but  he  did  call  Mr.  Roberts,  and 
ika-ongh,  tr  that  gentleman  bad  been  caHed  oo  the 
v^itr  nk,  tht  matter  of  his  testimony  would  luve  been 
■sadmiriUe,  nt  against  tb«  plidntiff  it  was  admls- 
SVt.  Thea  there  was  some  evidence  In  snppOTt  of 
iBCjoftUcation,  which  Is  sufficient. 

  R»k  (Radtarged. 

Thmdajf,  PA  13. 
He  Cards  Wilson. 
Itetmm  to  the  mit  of  habeas  mrpns. 

The  Solicitor -Qenerat  presented  the  body  of  Mr. 
:7wnu  WOson  in  obedience  to  tbe  writ  of  habeas  cor. 
vea,  Tbe  return  was  then  read. 

Roebuck,  Q.  C.  then  stated  to  Qie  Court  that  Mr. 
Kelly  and  Mr.  Peacock  having  been  onabTe  to  hold 
Jkdr  briefi,  he  and  Mr.  Pearson  bad  been  instructed 
'or  Mr.  Wilson  on  the  preceding  eveniag,  and  being 
wholly  unprepared  to  argue  on  so  short  a  notice, 
unjei  for  a  poatpooement  of  the  hearing. 

An  arrangement  was  then  suggested  for  a  post- 
iMnement  until  next  Term,  Mr.  Wilson  bdng  released 
»  certain  conditions,  aod  oo  b^. 

Rocbnek,  Q.C.— Mr.  Wilson  will  enter  into  no 
Mimpromite,  nod  requires  to  be  sent  to  the  Queen's 
Prison. 

The  SoJiciior-Qeneral. — ^Yes,  be  knows  he  can  there 
Sre  at  the  expense  of  the  country. 

Xotbuck,  a.  C— Mr.  Wilson  denies  that  he  has 
rver  done,  or  intends  to  do  so. 

Lord  Dexhan,  C.  J.  — We  shonld  be  perfectly 
oatified  in  remanding  this  person  back  to  tbe  gaol  he 
.as  left.  Both  my  learned  brothers  and  myself  are 
ere  at  great  [sacrifice  of  time,  which  I  by  no  means 
Aow  that  we  arc  justified  in  having  thns  bestowed, 
lus  conduct  is  an  abnie  of  the  an<iicty,  and  trouble, 
nd  time  which  tbe  Court  has  bestowed  in  doing  jus- 
ioe  in  this  case.  There  has  been  ample  time  to  in- 
tract  counsd  properly,  and  tbe  counsel  who  have 
IrcKdy  appeared  for  him  having  done  every  thing  that 
oald  be  done  in  bis  behalf,  it  is  alone  the  question 
f  injustice  being  done  to  any  individual  which  renders 
M  cautions  of  doing  what  may  prevent  this  natter 
rom  belngbranghttoapmperterminaUon.  Tbatter- 
lination  must,  however,  be  promptly  arrived  at,  and 
re  suggest  to>morrow  we  may  be  disposed  once  more 
o  to  arrange  as  to  hear  tUs  case. 

The  SetieUor-Oeneral. — It  is  uttcriy  impossible  for 
ne  to  attend  here  to-morrow,  my  lords. 

Roebuck,  Q.  C— Mr.  Wilson  Is  willing  to  postpone 
be  case  until  next  Term,  if  he  Is  at  large  oo  hia  sole 
ecognlsance  till  then. 

Tbie  SoKeitor-Oeiural  assented. 


Lord  DcNMAN.  C.  J.  —  If  the  SoHdtor-Geoeral 
assents,  we  have  no  oliriectlon. 

Roebttek,  Q.  C— My  lord,  I  trust  tbat  I  am  exo- 
nerated from  Uame  in  tbls  matter. 

Lord  DcNMAN,  C.  J. — Not  a  shadow  tt  Imputa- 
tion rests  upon  you,  Mr.  Roebuek. 

TAe  hearing  of  the  ease  was  then  patfponed  until 
Timdag,  ApriJ  22. 


nresdajr,  Jon.  31. 
Vax  Sajtoav  r.  Turnir. 
(Argued  tn  Michaelmas  Term.) 
A  judge  of  the  Cmart  of  Retiew  has  not  power  as  a 
tingle  Judge  to  eommu  for  eonlempt  tf  Court  in  the 
fnbHeation  tff  a  KM.  An  aeerment  that  eoery  thing 
was  done  according  "  to  fhepraetiee  of  the  Court "  is 
inruffieient.   The  Superior  Courts  not  will  takejudi- 
eiat  notice  ef  Ihe  praefiet  of  a  Coarf  reeenlly  esta- 
MfaAed,  Me  Ae  Cttarf  ^  Aerieio. 
In  this  case,  the  declaration  was  for  na  assaolt 
and  ftilae  imprisonment  of  tbe  plidntiff. 

Pleas — Ist,  Not  guilty ;  3nd,  A  jastificatinn,  under 
a  certain  warrant,  to  imprison  the  defendant,  issued 
by  Sir  George  Rose,  one  of  the  jndges  of  the  Court  of 
Review,  tat  a  contempt  of  that  Court,  In  pablishlDg  a 
certain  alleged  libel  hi  a  handbill. 

Demurrer  to  second  plea,  assigning  various  CAUses 
of  demnrrer,  only  two  of  which  wer«  relied  on  In 
argument ;  one  of  which  was,  that  the  plea  was  bad, 
as  not  shewing  that  Sir  George  Rose  was  a  judge  of 
the  Court  of  Review  at  the  time  he  made  the  order  on 
which  hts  warrant  Issned;  the  stotement  on  tbe  plea 
being — "  Sir  George  Rose,  one  of  the  judges  of  tbe 
Court  of  Review,"  without  eolng  on  to  allege  that  he 
was  a  judge  of  tbe  Court  of  Review  at  the  time  be 
Issued  tbe  warraat.  Tbe  other  point  rrlied  on  was, 
that  Sir  George  Rose  had  no  power  to  adjudge  a  party 
guilty  of  a  contempt,  or  to  issue  his  warrant  lot  a 
contempt,  but  that  it  must  be  tbe  act  of  the  Court, 
and  not  otF  a  single  judire. 

JTeUjr,  CI.C.  (Cfeofb^with  him),  in  support  of  the 
demurrer.— First,  tbe  plea  ie  clearly  bad,  In  not 
shewing  any  jurisdiction  In  Sir  George  Rose  to  Issue 
bis  warrant.  Ihe  statement  in  the  plea—"  Sir 
George  Rose,  one  of  the  judges  of  the  Court"  of  Re- 
view, BMT  be  only  hb  present  addition,  bat  does 
not  at  dl  shew  diat  he  was  ■  judge  at  the 
time  he  made  tbe  order.  But  even  if  tUs  be 
hdd  a  suflleient  allegation,  still  he  has  no  povrer, 
aa  a  single  judge,  to  commit  for  a  contempt, 
but  only  as  the  Court.  [Colrridgs,  J. — Bat, 
Mr.  Kelly,  tbe  pira  says,  '*  made  and  issued  out 
of  tbe  court,-  according  to  the  practice  of  the 
Court ;"  must  we  not  take  judicial  notice  of  the  prae- 
tice  of  the  Court  ?]  True,  my  lord ;  but  it  is  not  so 
in  the  warrant,  and  it  is  on  that  they  act.  A 
siacla  judge  baa  only  power  to  act  as  tbe  Coort.  5  & 
6  Wro.  4,  c.  39.  s.  S,  and  S  ft  6  VICt.  e.  139.  a.  64, 
are  tbe  Acts  of  Parliament  which  give  bim  the  power 
to  act  and  coustitutetbe  Court;  there  is  noimmemorinl 
custom  in  the  court  that  this  Court  can  take  eognl- 
zance  of ;  It  is  eo  recentiy  constituted,  that  we 
niist  look  to  the  Acts  themselves.  Now  these  Acts 
only  give  power  to  a  tin^  Jndge  of  the  Court  of  Re- 
view to  act  aa  tbe  Court.  Then  there  ia  no  distinet 
adjudication. 
Stopped  by  tbe  Court. 

Lord  Dknwan,  C.  J.— These  arc  quite  distinct 
matters.  We  should  Uke  to  bear  tbe  other  side  on 
thcM  two  points  first. 

The  SolititoT'  Otntrat  in  support  of  tbe  plea, — ^The 
warrant  is  alleged  to  be  Issued  according  to  the  prac- 
tice of  the  Court,  and  this  Court  will  not  inquire  as  to 
that  practice.  Then,  as  to  the  povrer  to  commit  for 
a  contempt,  I  apprehend  that  every  Court  of  Record 
has  a  power  incidental  to  it  to  commit.  [Pattebon, 
J, — Is  It  noteonsistent  with  every  thing  stated  In  the 
plea,  that  Sir  George  Rose  was  appointed  after  the 
imler  was  made  ?]  Crrtninly  to  a  common  intent 
ia  all  which  ia  sufHclent  (Com.  Dig.  Pleader,  f.  17)  ; 
and  it  Is  auffieiently  Implied  here  that  he  was  a  judge 
of  the  court  at  th-  time  he  made  the  order. 

Cases  cited  ;  Postcme  v,  Hanson  (3  Wms.  Saund. ; 
I  Coke,  460,  16  B.) ;  Worltdge  v.  Jwossejf  (Cro.  Car. 
67);  Z^d  JIfonsm V.Brown  (Cro.  Car.  527). 

Kelly,  in  reply. 

Case  dted  :  Green  v.  Elgie  (I  Dowl.  P.  C.  344). 

Cur.  ait.  vuU, 

Tueadag,  FV>.  3. 
JUDaUENT. 
Lord  Dbnhan,  C.J.  now  delivered  the  judgment 
of  the  Court.— To  a  declaration  in  trespass  for  an  as- 
aanttand  folse  imprisonment,  the  defendant  pleaded  a 
justification  under  a  warrant  of  Sir  Geo.  Row,  one  of 
the  Judges  of  tbe  Court  of  Review,  founded  on  an  or- 
der of  tbe  same  Court,  that  tbe  plaintiff  shonld  stand 
committed  for  a  contempt  of  that  Court,  charged  upon 
him  In  a  petition  presented  to  that  Court,  and  that  a 
warrant  should  thereupon  issue  for  bis  arrest.  The 
contempt  alleged  was  the  pnblieationt  Inthchceofthe 
Court,  and  eltewhere,  of^  a  scandalous  baud-bill,  or 
circular ;  to  which  plea  a  special  demurrer  was  token 
of  enormous  magnitude,  vrith  no  other  statement  of 
the  points  intended  to  be  raised,  than  that  wfakh  ap- 
peared in  the  gronnds  of  demnrrer.  Webave  heard  the 
eaaeafgQedapontwooftbesepdatBwbleh  we  selected; 


we  bold  both  of  these  objections  good.  Sflpposiog 
ajodge  of  the  Court  of  Review  to  possess  the  power 
of  comnttthig  for  the  offence  char^.  It  ougM  to  ap> 
pear  he  was  such  a  judge  at  the  time  be  issued  and 
warrant.  As  a  general  proposition,  this  Is  ton  dor 
to  require  any  proof;  but  we  arc  also  of  opinion,  R 
single  judge,  oa  bis  iodlvidoal  respoosibili^,  has  no 
power  to  cause  any  one  to  be  wreated  for  me  ofleaee 
here  stated.  Such  contempts  are  to  be  paniabed  bjr 
the  Court  Itself ;  tbe  sentence  to  proceed  mm  a  aoase 
of  the  necessity  of  infiicAing  It  at  the  time  of  Its  in- 
fliction ;  and,  therefore,  it  can  be  delegated  to  no 
other  hnitd.  For  curing  both  thesedefeeta,  aame 
allegatioa  la  the  plea  la  leHed  upon,  ^le  iesnoA 
judge  on  whose  warrant  the  defendant  acted,  is  saUt 
to  have  proceeded  according  to  tbe  practice  of  l*e 
court ;  and  It  is  said  this  wonld  not  be  true  nolesa  the 

Sractice  were  for  one  judge  of  the  Court  of  Review  to 
isoe  bis  warrant  for  the  apprriieaalon  of  one  ^aloA 
whom  tbe  Court  has  made  an  order  that  be  be  arrested 
for  a  contempt ;  and,  further,  that  tbe  said  aver- 
ment cannot  be  true  unless  Sir  Geo.  Rose  was  R 
judge  of  that  court.  We  are  by  BO  means  sure  UMSa 
wonls  can  be  so  applied.  Their  steanlag  would  ha 
fully  satisiled  by  conu^ag  them  to  tbe  nooeof  IssolBg 
the  warraut,  which  may  then  take  place  according  to 
the  practice  of  the  court,  althougK  all  tbe  circum- 
stance attending  it  were  Inconsistent  with  that 
practice.  But  supposing  the  fair  mennlug  of  the 
plea  to  be  that  tbe  execution  of  Sir  Geo.  Roae'a 
warrant  was  confbrmabte  to  the  practice  of  the  conrt* 
we  must  next  inquire  whether  this  is  a  good  juslUI- 
cation  in  point  of  law.  Tht  statute  which  creates 
the  Court  of  Review  confers  upon  it  all  the  powers 
and  privilepes  of  the  courts  at  Westminster,  Sup- 
posing it  to  be  well  estoblisked  that  we  are  bound  to 
take  notice  of  the  practice  of  alt  the  courts  which 
have  existed  for  centories,  can  It  foltow  we  are  bound 
to  know  all  tbe  rules  and  regulations  of  a  new  trl- 
bunal,  created  fbr  purposes  entirely  ditf^ent  ftoB 
our  own  ?  The  constituent  Act  of  Parliament  has 
conferred  no  special  power  in  a  cose  of  contempt,  and 
if  that  Court  bns  laid  down  any  rule  for  Its  own 
guidance,  this  is  a  matter  of  tact  which  we  have 
no  means  of  knoning  without  its  being  communicated 
to  us.  Such  coumnnlcation  tias  never  been  made, 
and  if  tt  had  been  we  shonld  stQl  have  to  consider 
whether  the  eoorse  of  procedure  so  described  In  the 
plea  Is  legal.  If,  on  the  other  hand,  tbe  justification 
IS  rested,  in  this  respect,  on  the  Act  of  Parliament, 
as  cnnferring  the  power  of  tbe  superior  courts 
on  the  Court  of  Review,  and  so,  impliedly,  tlie 
same  power  of  eomnutting  fbr  contempt  as  ttiat  which 
this  Court  exercises,  then,  for  from  deductn^thc  right 
to  do  what  has  been  done  for  that  power  which  has 
been  pleaded  aa  a  justification  of  tills  arrest,  we  must 
take  Judicial  notice  that  tUs  vraa  not  in  contbradty 
with  any  pp^vcr  practised  or  claimed  by  tbe  superior 
conrts.  The  demurrer  is  said  to  admit  that  the  war- 
rant was  issned  in  all  respects  conformably  to  the 
practice  of  the  Court  of  Review.  The  demurrer  to 
tbe  plea  admits  no  more  than  what  is  well  pleaded, 
and  tbe  dcfi-nce  now  set  nn  did  not  appear  to  be  good 
ortobewellplea'led.  Tbe  defrndant's  allegation  should 
have  been  distinct  as  to  tbe  practice  by  which  he 
sought  to  justify  the  arrest  of  the  plaintiff.  Such 
an  allegation  distinctly  made  might  have  been  tra- 
versed, as  the  present  argument  supposes,  or  it 
might  have  been  demurred  to,  and  then  the  fbct  Of 
Its  existence  would  have  been  admitted.  We  do  not 
accede  to  the  proposition  that  we  are  bound  to  take 
notice  of  the  met  that  Sir  George  Rose  was  a  Jvdga 
of  tbe  Court  of  Review,  but  if  we  did,  our  judgaeat 
must  be  distinctly  for  tbe  plaintiff.  Inasmuch  as  we 
are  of  opinion  nn  individual  member  of  that  Court  is 
not  at  liberty  to  issue  his  warrant  in  that  manner. 
BUSINESS  DF  THE  WEEK. 
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Tuesdaff. 

Baron  ok  Bodb's  Case.— OiOI,  O.  C  and  Matim 
ning,  Segt.  were  heard  ia  stqiport  of  the  petitioa. 


OOVltT  or  OOMtMOV  MbBAfl. 

TJittrtdati,Jan.  30. 
Mvmmert  b.  Paul. 

In  a*  action  on  the  ease  for  a  dtee^fid  repretentatior. 
on  the  sale  of  the  gwdunll  of  a  trade,  lease,  aad 
fixtures,  the  plea  of  not  guilty  put*  in  issue  tke  tale 
as  tceU  as  the  deceitful  repntentation. 

Where,  at  Ihe  trial,  leave  is  reserved  to  the  d^endant 
to  move  to  enter  a  nonsuff ,  he  is  at  liberty  to  avait 
Mmteif  Iheref^  after  a  terdiel  has  been  found  for 
Hm,  and,  in  ansxer  to  an  application  bg  the  plaintiff 
far  a  new  trial,  on  the  ground  ^  the  terdM  hebtg 
ofobut  evidence. 

Case. — The  declaration  alleged  that  befbre  aad  at 
the  time  of  committing  the  grievances  thereinafter 
mentioned,  the  defendant  carried  on  the  trade  and 
business  of  a  potato-salesman  at  a  messuage  and 
premises  iitoate  and  being  No.  31,  James-street, 
Covcnt-nrden,  In  tbe  county  of  MlddhseX,  and  tms 
possMM  of  a  lease  ot  the  said  mssoage  and  pre- 
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raises  for  a  certain  term  of  years,  to  wit,  twenty -one 
year*,  from  the  25tb  day  of  March,  a. d.  1S27,  and 
was  tdso  poiacsscd  of  certnin  fixtorrs  then  fixed  aod 
Wng  ia  and  upon  the  said  m^ssuaire  and  premises, 
and  of  a  horse,  cnrt,  van,  utensils  in  trade,  goods, 
and  chattels  ;  and  thereupon  heretofore,  to  wit,  on 
the  27th  day  of  May,  a.d.  184a,  the  plaintiff,  at  ths 
reqnest  of  the  defendant,  bargmaed  with  the  defend- 
ant to  buy  of  him  his  interest  in  the  said  lease,  and 
the  said  fixtures,  horse,  cart,  van,  ntensils  la  trade, 
goods,  and  chattels,  as  also  the  goodwill  of  tbe  said 
trade  and  business,  at  and  for  a  certain  price  and  sum 
of  money,  to  wit,  7001. ;  and  tbe  defendant,  by  th«n 
falsely,  fraudnlentiy,  and  deceitfully  pretCDding  and 
representing  to  the  pldntiff  that  the  amonnts  recetved 
for  commission  in  tbe  course  of  the  said  badness  had 
been  and  were  at  the  rate  of  900/.  a  year,  and  that 
the  net  profits  of  tbe  said  business  hnd  been  and  were 
at  the  rate  of  sool.  a  year,  then  bargained  for  and 
sold  to  the  plaintiff  tbe  smd  lease,  fixtures,  horse, 
cart,  van,  utensils  intrade,goods,aodehntle1s,andthe 
•idd  goodwill,  at  and  for  the  snid  sum  of  7001.  Thede- 
daratiou  then  averred  paymeottothe  defendant  of  the 
said  sum  of  7001.  and  then  alleged  that  whereas,  in  truth 
and  in  faet,  the  amonnts  rcceivedforeommisstoninthe 
course  of  the  s^d  business  had  not  been,  nor  were,  at  the 
rate  of  9001.  a  year,  but  had  been,  and  were,  much 
less,  to  wit,  400{.  ayear;  and  whereas,  in  truth  and 
in  fact,  the  net  profits  of  the  said  business  had  not 
been,  nor  were,  at  the  rate  of  5001.  a  year,  but  had 
been,  and  were,  much  less,  to  wit,  SOl.  a  yrar,  as  the 
defendant  at  the  time  of  the  making  the  said  false  and 
deceitful  rcprexentations  well  knew ;  and  the  defendant 
by  means  ot  the  premises,  on  the  day  and  year  afore- 
said, Miely  and  fraudulently  deceived  the  plaintiff  on 
tbe  said  sale,  and  thereby  the  said  lease,  fixtures, 
horse,  Tan,  eart,  utensils  in  trade,  goods  and  chattels, 
trade  and  business,  have  become  and  are  of  no  use  or 
value  to  the  plaintiff.   To  tbe  pluntiff's  damage,  Ste. 

PUa — Not  guilty ;  whereupon  issue  was  jirfned. 

The  cause  came  on  for  trial  before  Tindal,  C.  S.  at 
the  sittings  after  Trinity  Term  last,  when  it  appeared 
from  the  eiideoce  that  there  had  been  a  written  agree- 
ment between  tbe  parties  for  the  sale  of  the  lease, 
goodwill,  fixtures,  and  utensils  for  700/.  and  that  a 
deed  of  assignment  of  the  lease  and  goodwill  for  SDOt. 
(part  of  tbe  pnrebase-money  of700l.}  had  been  exe- 
cuted. This  deed  was  invduced,  but  not  tbe  agree- 
nent,  and  it  was  therefore  objected,  on  the  part  of  the 
defendant,  thet  thrre  was  no  evidence  of  the  sale  of 
the  fixtures  and  utensils,  the  agreement  beicg  in 
writing,  and  not  produced.  Tbe  learned  judge,  how- 
cm,  allowed  the  cause  to  go  to  the  jnry,  leave  being 
reserved  to  the  defendant  to  move  to  enter  a  nonsuit, 
if  it  shontd  be  heldneeessar^  that  the  agreementsbould 
have  been  produced.  The  jury  having  returned  a  ver- 
dict fbr  the  defendant,  Shee,  Setjt.afte^ards  obtained 
B  rale  to  shew  cause  why  ttiera  should  not  be  a  new 
trial,  on  the  ground  of  the  verdict  being  against  evi- 
dence. 

Ta^om-d,  Serjt.  in  now  shewing  cause,  relied  on 
the  ground  of  nonsnit  for  which  leave  to  move  had 
been  reserved  at  tbe  trial,  and  subndtted  that  It  was 
not  enongb  to  prove  a  representation,  aad  that  it  was 
Mse,  but  that  it  was  also  requisite  to  prove  a  sale  as 
alleged  in  the  declarattoo.  The  wrongful  act  was  the 
selling,  and  therefore  the  sale  was  put  in  issue  by  tbe 
plea  of  not  guilty,  and  it  appearing  that  there  was  ati 
agreement  in  writing,  which  was  not  produced,  the 
plaintiff  bad  failed  in  establishing  such  a  sale  as  al- 
leged, and  ought  to  have  been  nonsuited.  Cotton  v. 
Brownt  (3  K,  &  E.  312)  was  referred  to. 

Skte  and  DoKliug,  Seijts.  contra,  contended  that 
the  defendant's  counsel  was  not  entitled  to  insist  now 
on  the  plaintiff  being  nonsuited ;  that  when  consent 
was  given  to  reserve  leave  to  the  defendant  to  move 
fbr  a  nousuit,  the  understanding  always  was,  that  it 
was  to  be  conditional  on  the  verdict  being  found  for 
the  plaintiff,  and  that  as  the  verdict  here  was  for  the  de- 
fisndant,  tbe  defendant  was  not  to  a  situation  to  avail 
himself  of  the  leave  to  move.  [Cresswbll,  J,— I 
tUnk  the  aaderstanding  always  is,  that  the  party  is  to 
have  the  leave  of  moving,  whenever  tbe  necessity  for 
so  doing  shall  arise.  Tindal,  C.  J.— If  the  objec- 
tion which  was  taken  at  the  trial  by  the  defendant's 
cooasfll  was  aralid  one.  then  1  oa|M  to  have  directed 
tbe  jury  to  have  fbnod  a  verdiet  ror  the  defendant.] 
It  was  then  urged  that  it  was  not  necessary  to  have 
proved  a  sale  of  the  fixtures,  the  action  being  for  de- 
ceit, and  not  on  contract.  [Cbkbsweli.,  J.— It  is 
deedt  on  a  sale  J  The  sale  u  admitted  on  ttie  plead- 
ings {DobettY,  Sleoent,  3  B.  &  C.  633) ;  hat  assuming 
a  sale  must  be  proved,  It  was  sufltdeot  to  prove  a 
sale  of  the  bosiocss,  as  the  representation  was  only 
08  to  that,  and  no  fraud  was  charged  in  the  declara- 
tion except  in  respect  (rf  tbe  represeati^on  at  to  taeh 
basioess. 

Tindal,  C.  J.— The  first  question  is,  whether  the 
defendant  is  now  in  a  situation  to  take  advantage  of 
the  leave  that  was  given  at  the  trial  to  move  for  a 
aoosoit;  and  I  think  he  may.  When  the  ot^ecttoa 
was  taken  at  the  trial,  If  the  plaintiff's  counsel  iiad 
not  consented  to  leave  being  reserved,  I  ought  to 
have  directed  the  jury  to  have  found  fyr  the  defendant. 
No  doubt,  on  my  directioa,  the  plaintiff  nti^t,  if  he 
lint  thooght  proper,  hnvn  tendocd  a  Ull  ofciMp- 


tions ;  he,  however,  in  the  present  case  accepted  tbe 
offer,  but  it  would  he  singular  if  tbe  defendant 
should  be  in  a  worse  situation  because  the  offer  was 
so  accepted.  Kow,  the  next  question  is,  whether 
the  objection  which  was  taken  by  the  defiendant  was  a 
proprr  one.  I  think  it  was  ;  the  declaration  states 
that  the  plaintiff  bargained  with  the  defendant  to  buy 
of  him  his  interest  in  tbe  lease,  and  tbe  fixtures,  goods, 
and  chattels,  as  also  the  goodwill  of  the  trade,  and 
then  distinctly  states  that  tbe  defendant,  by  then 
falsely  representing  to  tbe  plaintiff  that  the  amounts 
received  for  commission  and  the  net  profits  of  the 
business  were  so  much,  then  bargained  for  and  sold  to 
theplaintiffthesaidlease,  fixtures,  and  utensils.  The 
only  evidence  at  the  trial  on  this  was  a  deed  of  assign- 
ment, but  that  deed  did  not  comprehend  the  fixtures  ; 
ilwBS  not  such  an  agreement  as  is  alleged  in  the  drcla- 
ration.  It  was  clearly  proved  that  such  an  agree- 
ment was  existing  inwriting,  butthe  same  was  not 
produced.  It  is  now  said  that  under  the  form  of 
these  pleadings  it  was  not  necessary  that  this  agree- 
ment should  be  proved,  inasmuch  as  the  plea  of  not 
guilty  does  not  put  the  same  io  issue.  But  this  is  a 
sale  by  a  false  representation,  and  it  is  as  necessary 
that  the  sale  shouMbe  proved,  as  under  the  old  form 
of  action  of  deceit  for  a  warranty  on  a  sale ;  where 
it  would  have  been  a  singular  thing  if  the  plaintiff 
might  have  proved  a  warranty  and  not  a  sale.  The 
case  of  Cotton  v.  Bnwn  does  not  appear  to  me  to  be 
distinguishable  fVom  this  in  prindple. 

Maulb,  J.-^I  am  of  the  inme  opinion.  [His 
lordship  having  read  the  pleadings  said :]  The  plea 
of  not  guilty  denies  every  thing  wliich  the  defendant  is 
here  idleged  to  have  done,  that  is  to  say,  that  he  sold 
fraadulentiy  the  goodwill,  fixtures,  aad  utensils.  The 
plea  of  not  gnllty  puts  here  in  issue  the  fact  of  the 
subject  of  the  sole ;  the  plaintiff  must,  therefore, 
prove  that  the  particular  matter  alleged  in  tbe  decla- 
ration to  have  been  sold  was  so  sold.  Now  here  the 
evidence  was  for  the  sale  of  a  lease  and  goodwill  for 
SOOl.,  and  there  also  appeared  to  have  been  an  agree- 
ment for  tbe  sale  of  certain  fixtures,  but  the  witness 
as  to  this  said  that  the  agreement  was  in  writing.  It 
is  clear  that  where  there  is  a  sale  to  be  proved  by  an 
agreement,  which  is  in  writing,  that  writing  must  be 
produced.  It  is  said  that  it  was  here  nnnecessary  to 
prove  it,  and  my  brother  Dowling  urgesthat  inasmuch 
as  tbe  representation  was  made  in  respect  of  different 
portions  of  tbe  subject  of  tbe  sale,  it  was  •uffidcnt  to 
prove  so  much  of  the  agreement  as  applied  to  any 
such  portion.  I  do  not  Uiink  so.  The  defendant  by 
his  false  representation  induced  tbe  plaintiff  to  bny 
the  whole  subject-matter  of  the  sale ;  the  whole  of 
the  sale,  therefore,  is  material,  and  ought  to  be 
proved.  As  to  the  question  of  nonsuit,  vrhat  we  have 
now  to  do  la  to  dispose  of  this  rule.  It  appeare  that 
at  the  trial  there  was  a  failure  of  proof  of  a  material 
all^tion,  and  that  unless  the  plaintiff  had  consented 
to  Ming  oonsnited,  and  the  rigorous  course  had  been 

Crsued,  the  judge  must  have  directed  the  venUct  to 
ve  been  found  for  tbe  defendant.    There  has  been 
here  a  verdict  for  the  defendant,  which,  as  the  evi- 
dence now  stsnda,  wa«  right,  and  the  preamt  rale 
mnst  therefore  be  dlsehargcd. 
CRBiaWBLi.  and  Eata,  JJ.  eoneaned. 

  Rule  discharged. 

Hunter  e.  Hunt. 
A  teme  ttaderUata  d^ertnt  porftoat  ^  tht  demised 
preorfies  to  two  feaoafs  of  leparate  and  apportioned 
rents ;  one  of  the  tenants  is  compelled  under  threat 
Hf  distress  to  pay  the  superior  landlord  the  rent  of 
the  entire  premises.  Held,  that  sack  tatant  cannot, 
in  art  action  for  money  paid,  recover  from  tht  other 
tenant  nrnfmafion. 

Manning,  Serjt.  {Corrie  with  him)  shevred  cause 
against  a  rule  obtained  by  the  defendant  for  Betting 
aside  the  verdict  which  had  been  found  for  the  plain- 
tiff, and  entering  a  noosait. 

The  action,  which  was  for  money  paid  for  the  use 
of  the  defeodant,  was  tried  before  the  nnder-sheriff 
for  Middlesex,  when  a  verdict  was  found  for  the 
plaintiff  for  14f.  10s.  It  appeared  that  one  Jefferys 
demised  certain  lands  to  a  person  of  the  name  of 
Short  at  an  entire  rent  of  201.  10s.  Short  afterwards 
underlet  a  portion  to  the  plaintiff  at  a  rent  of 
4{.  17s.  fid.  and  another  portion  to  the  defendant  at 
a  rent  of  8f.  15s.  fid.  and  the  rrmaioing  portion  was 
unoecapled.  Short  having  sutfered  the  rent  reserved 
by  his  lease  to  be  in  arrear,  the  assignee  of  Jefferys's 
reversion  compelled  the  plaintiff  noder  a  threat  of 
distress  to  pay  It. 

The  plaintiff  now  songht  bv  this  action  a  contribu- 
tion trom  the  defendant  for  having  relieved  bis  land 
from  a  distress,  and  the  question  was,  whether  he 
could  do  so  at  law,  without  resorting  to  n  court  of 


In  behalf  of  the  plaintiff,  the  fbDowtng  authtvitiea 
were  died:— Tits.  N.  B.  162,  Cootribotiooe  Fa- 
dendi;  Vlner's  Abr.  S6l,  titie  Contribution  ;  Cofoett 
V.  Bdtcards  (3  Bos.  &  P.  368) ;  Bsc.  Abr.  titie  Ob- 
ligation, D.  5;  Sehleneker  v.  Mox$y  (3  B.  8c  C. 
7B9) ;  Spencer  v.  Parry  (3  A.  &  E.  331). 

Channell,  Seijt.  In  support  of  the  rote,  was  not 
called  on. 

The  Court  said  the  action  wns  a  novel  one,  and 
not  milntiinaWwi  there  bcfaf  no  jri^or 


nity  of  interest  between  the  pattks;  thit  it  dd  sat 
appear  what  benefit  the  defendant  had  detind(n> 
the  payment,  as  roji  constat  but  that  there  m  h. 
thing  on  his  portion  of  tbe  land  to  be  dbtruocd. 
Supposing  there  was  some  property  there  aotbdow. 
iog  to  the  defendant,  but  to  some  other  pmoa^oSl 
it  be  said  that,  because  sudi  proper^  had  beca  smi 
from  a  distress  by  this  payment  by  the  nl^iijf 
an  action  would  lie  against  sndi  person  (or  umi 
paid  to  his  use  ?  Neither  here  could  the  CowtiK 
how  this  was  money  paid  totbe  defeadu^soit. 

  AdrAtbt. 

frufoji,/aa.3I. 
Brnazich  e.  Bbsbbtt. 
A  parts  »ho  has  been  made  dtfendant  iyarfo 
wader  thelnierpUaitr  Act,  isentUled,  Sitesfriia 
d^endant,  to  seenrityfor  costs  frpm  a  plsalif^ 
is  resident  abroad. 

ChanneU,  Seijt.  shewed  cause  agsinit  a  nk  eb. 
taincd  by  Bgtei,  Seijt.  fv  staying  proeecdnp  h  ifa 
action  nntil  aeenrity  for  costs  sbonid  be  gites  b  ^ 
plaintiff  to  the  satisfhetion  of  the  Muter.  1^ 
plaintiff  was  a  fttrdgner  resident  at  B^,  tad  tki 
action  had  been  originally  broagfat  against  the  Loita 
Dock  Company  for  tbe  recovery  of  a  qsntitj  <f 
wines  in  their  possession,  which  had  beea  iVpptdk 
the  plaintiff  to  this  countiry.  The  detodast  Bcadt 
having  also  claimed  the  wines  of  tbe  Do^  Ctaftij, 
an  order  was  made  by  a  judge  at  chaBbert,iiATlh 
Interpleader  Act,  by  wUch  Bessett  m  nMbtf 
defendant  for  the  London  Dock  CompsDy.  [| 
now  contended,  in  opposition  to  the  rule,  tkil  u  (b 
defeodant  bad  been  made  defendant  hj to  tried 
the  judge,  anil  not  by  the  will  of  tbe  {uairiif;! 
;  not  sudb  an  action  against  a  party,  in  wUd  i  ^ik. 
tiff  resident  abroad  could  be  compelled  to^M^ 
rity  for  costs.  The  action  broueht  by  tbiUtf 
was  against  the  London  Dock  CompsDy,  nl^ 
had  made  no  application  for  such  security. 

Bjfles,  Serjt.  in  support  of  the  rule,  tntnuttdthl 
there  was  nothing  to  take  this  outof  tbeertiniTidt 
by  which  a  defendant  was  entitied  to  han  wvit). 
"nie  effect  of  the  order  was  to  place  the  dehshitii 
the  same  dtuationhe  would  havebecaloiflkMla 
had  been  ori|4naUy  brought  agaiut  hb.  MMa|i 
and  I^h  RMtoes  Cempmgj.Dmmaijdmln^ 
was  cited. 

The  Court  sbM  that  they  thought  At  Mdid 
stood  in  the  same  position  as  any  other  UaiiA, 
andwas,  therefore,  entitled  to  reUef.  iskMA 

Walton  r.  Cbandui. 
The  attesting  witness  to  a  warrant  ^  sUsrufwafk 
brother  of  the  plaintiff's  attorney,  wht  U  nftaht 
him  to  attend,  in  order  that  the  d^nMiitU.if 
he  thought  proper,  name  him  as  his  attanq  tt  fUL 
neu  the  execution.    The  d^endant  «i  iifwd  if 
tUa,  and  did  name  Mm  as  sudt  attorsej,  kjrtfid- 
ing  i^er  the  plaintiff's  attorney  words  tt  tU  ifet, 
taken  from  the  body  nf  the  wamni,  it  ukA  % 
had  Aeen  preeuwtly  inserted,  but  the  i^nisii  M 
not  otherwise  ad^i  him  as  Us  attsrttj:—Bdi,it 
the  absence  ^/rwid,  to  be  a  sn^MarfufiiMipif 
^  an  attorney  to  maie  a  fmi  afla%  liM 
under  the\S(2  Viet.  c.  110,  s.  9. 
Toif'oHrd,  Serjt.  shewed  cause  agafaut  i nlit^ 
talned  by  CAoaJieU,  Seijt  calling  on  tbe  plmtif  t» 
shcweaose  why  the  warrant  of  attoncy^Nskftti 
defendant,  and  the  judgment  and  eieeatiaa  Ikns, 
should  not  be  set  aside,  on  thegronndtkattknc. 
rant  of  attorney  had  not  been  properly  atteMid  vitkii 
the  meaning  of  the  statote  l  &  2  Vict  e.  110,  i.  % 
It  appeared  from  the  aflidavlU  that  tht  nm^tf 
attorney  was  prepared  by  Hr.  Edward  Hcjiiatt,*k 
was  the  attorney  for  the  plaintiff,  and  tbst  the  pl>s> 
tiff  and  defendant  went  together  ia  eomfsjVtTb- 
Meymott's  office,  for  the  purpose  of  exeentiii  th 
same.  Mr.  Edward  Meymott,  kaowia;  the ddrsM 
had  not  any  attorney  of  his  own,  got  hli  bntker,  Ifc* 
William  Joseph  Meymott,  who  was  also  u  Ktovri 
but  not  connected  with  him  In  bniloess,  to  ^^P"'''' 
and  when  the  plaintiff  and  defendant  caDed  •! 
office,  Mr.  Edward  Meymott  ciplaised  to  Iht » 
fendant  tbe  necesdty  there  was  for oa  stten^B *• 

Sireaent,  on  his  part,  to  witoess  the  sI*niM,  wh- 
ormed  him  that  be  had  therefore  requested  b  Wo* 
ther,  Mr.  William  Joseph  Meymott.  to  befRsnt." 
order  that  the  defendant  might,  if  he  thos^  pnT^ 
appoint  him  his  attoraey  fbr  that  pnip^ 
defendant  lUd  not  object  nor  atseot  to  tU>, 
by  execoting  the  warrant  of  attomej  ia  tu  "w 
hereinartcr  mentioned.    Ia  tiie  body  of  the  »• 
rant,  as  prepared  before  tbe  meetiaf, 
the  foUowing:— "  And  I,  tiie  said  Thomu 
dler,  have  expressly  named  WlUfui  iw^^ 
mott,  of  B8,  BlaekfHsrs-road,  is  *^ 
of  Snrrey,  gentleman,  an  attorney  of  » 
jesty's  Court  of  Common  Pleu  at  '*'*"!'fS 
and  requested  him  to  attend  on  ray  W*""' 
me  of  the  nature  and  effect  hereof  befiwe  ttjmjf" 
execoUd,  and  to  witness  tiie  due  aeentws  hrrto^ 
me;  and  do  acknowledge  tbst the eaW Wb. Joj! 
Meymott  has  accordln^^  infomed  ■>«  <"  ^ 
and  elfcct  hereof  before  sudi  cnCTtton. 
tloM  of  the  exeentioa  of  the  wanant,  tt*  *gS; 
rapeatod  after  Mr.  Edward  Mcywtt,  the  p^* 
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■.tomtj.  the  fbUowiBff  word*,  taken  from  the  abore- 
estioBcd  pwt  of  the  wwnatt— BMDeWaHwB 
M«pb  McjBctt,  u  attoneT  oTber  Majartr*!  Coart 
'  Cominon  Pleu  at  Watmluter,  and  reqneat  him 
'  attend  oa  my  behalf,  to  Inform  me  of  the  oatore 
id  cfliKt  hereof  before  I  exeeate  the  eaaw,  and  to 
itnctt  my  ezeeotloa  hemr."  Tte  wraat  was 
ea  executed  and  atterted,  the  atteitation  davw 
Id;  Id  the  proper  form.  ]t  appeared  alto,  that  the 
foodaat  «aa  aboot  to  pay  Hr.  Wn.  Meymott'a 
■r^ferattertingthewanaBti  but,  hiddur 
nr  in  hia  band,  he  tald  that  he  bad  Mt  enoo^  for 
it  porpoM,  and  reiitieated,  therefore,  Mr.  Edward 
ermott  to  pay  Us  brother,  and  that  be  woald  tepay 
a.  which  waa  aeeordUigly  agreed  to.  On  the  36th 
mmber  la«t,  judgment  was  aigaed  on  the  warrant 

•ttomer,  and  ezeeatlon  waa  Uaned  thereon.  Cn 
»  IfKli  December  la*t,  a  flat  In  bankraptey  was 
ed  ont  against  the  defendant;  and  the  present  rale 
la  obtained  on  the  18th  Jannary,  on  behalf  of  the 
tlfniecs  under  the  bankraptey.  The  cases  of  Taylor 

NickoIU  (6  M.  &  W.  91,  and  t)  Tkml.  343)  and 
i/«  *.  Dole  (8  DowL  599)  were  referred  to ;  and  It 
la  •nbmitted,  that  althoogh  an  fmpHed  naming  of 

attorney  ml<ht  not  do,  yet  that  here  there  had 
en  audi  an  express  nandng  as  was  snffldent  in  the 
■enee  of  frand. 

CkanneO,  Sajt.  la  snpport  of  the  rale,  contended 
tt,  admlttlag  there  was  no  frand,  the  rqwatlng  the 
irda  after  tkt  plainti<Ps  attorney  was  not  a  naming 
tUn  the  meaniiig of  the  Act;  and  that  where  there 
d  not  been  a  naming  of  the  attorney  orlgia^nii 
Mn  tbe  party  himself,  the  adoption  sbonld  be  made 
It  otlwrwlse  than  had  been  done  here,  which  was  at 
e  Intaace  of  the  plaintUTs  attorney.  (Bantet  t. 
norqr,  7  Dowl.  747 ;  Or^Rper  t.  BriitOK,  8  Dowl. 

TKtrsaL,  C.  J.— It  appears  to  ne  that  there  has 
a&ancmeatioa  of  tiw  warrant  of  attoraey  la  eon> 
laraity  with  the  direction  of  the  Act.  Inthemore 
n—j  OKS  It  was  hcU  that  the  warrant  waa  not  pro- 
rl  3  ueented  after  the  1  ft  3  Viet.  c.  110,  nnless 
EC— «  had  heeo  an  axpreas  nomination  of  an  attoraey 

mUbiii  by  the  par^  exceatiac  the  Instrnment ; 
t  tbehrtcrcMMbaTC  altered  tiib,  and  have  esta- 
;»M  Ibat  thoi^  ^  wltneu  be  not  originally 
lOBMd  by  the  party,  yet  If  the  latter  freely  adopU  him 
I  "^in  ittomey.  It  is  anlBcient.  Now,  that  is  what 
p  finite  have  been  done  in  the  prrsent  case.  On 
k0  ptsT  the  defendant,  ft  is  said  that  as  the  words 
umng  the  attorney  were  previoosly  inserted  In  the 
>«l7  n  the  warrant,  and  afterwards  read  orer  to  him, 
ke*e  kt*  not  therefore  been  a  free  adoption  of  the 
ft«3ie*i.  It  is  qnlte  dear  why  these  words  were  in- 
roaltKtdlatbe  wamat;  In  conseqncnee  of  the  ob- 
Mstiou  which  bsvebeea  frcqoently  taken  to  the  ex> 
entioa  tt  these  Instmments,  the  creditor,  in  order  to 
xAie  hinself  more  safe,  baa  had  pnt  In  the  body  of 
be  waiTSat  an  express  nondnation,  and  I  cannot  bnt 
biiik  that  when  it  is  read  orer  to  the  party  exeenting. 
i  b  nOldent  In  the  absence  at  fraud,  and  that  the 
Si-cnmitancc  of  Its  bdng  fonnd  in  the  document 
t*elf  DSffat  not  to  make  any  dllferencc.  There  has 
leea  here,  1  think,  a  strict  compliance  with  flte 
rovds  of  the  Act,  and  the  present  role  most  therefore 
«  dtcharged. 

NADti,  J.— I  am  of  the  same  opinion.  The 
tatute  recpdres  that  there  should  be  some  attorney 
in  bebatf  of  the  person  extcutiog,  expressly  named  by 
dm  sod  attending  at  his  request.  It  is  eontended, 
a  the  part  of  the  defendant,  that  Mr.  WlUam  Mey- 
DOtt  WW  not  npressly  named  by  the  defendant. 
<Iow,  1  think  that  the  saying,  •<  I  name  William 
tosrph  Meymott,  an  attomey.&c.  is  an  express  naming 
■f  ffilliam  Joseph  Meymott.  Tbe  Courts  ha*e  re  • 
[oircd  such  extoeme  nicety  as  to  the  execution  of 
rarrants  of  attorney,  that  nobody  can  be  safe  tmless 
here  haa  been  a  llteial  con^hiace  with  the  terms  of 
be  Act.  lUs  aeeonnts  for  a  Awmal  proceeding  like 
lie  present  being  gone  through  in  a  ease  wucb  it 
en£  JUU.  I  do  not  see  any  objectloa  to  a  person 
amiag  by  repenting  the  words  which  were  read  to 
in;  ffwfe  person  nay  qdte  as  wdl  understand  what 
e  utters  after  It  Is  rndto  Um  as  be  can  the  oaths  of 
ipremaey  wUeh  are  taken  In  this  court.  Some 
roof  of  fraud  is  required  to  shew  that  what  was  a 
ternl  was  not  a  substantial  compUancc  with  the  Act ; 
at  where,  ns  here,  there  is  no  fraud,  it  is  very  ma. 
•rtel  that  the  warrant  of  attoraey  should  be  sns- 
dned. 

CBBsnrsLL,  S.  and  Erlb,  J.  ooneurred. 

RttU  ditdtaryed  wUk  etaU. 

Habt  9.  ToHLnr. 
Practke — Jffidamt »  ntpport     ntle  wrongly 
nlUkd. 

CAnaacH,  Sajt.  shewed  cause  agidnst  a  rale  ealling 
n  tbe  Bsrignees  ot  the  defendant  to  shew  cause  why 
liey  should  not  pay  to  the  plaiDttir  or  his  attorney  his 
ost«,  inddcnt  to  certain  goods  which  had  been  the 
olqeet  of  proceedings  under  the  Interpleader  Act.  A 
irelimtnary  objection  was  taken,  that  though  the  role 
raseatitlnlin  a  canse  of  "  HotIt.  TmSM,"  the  af- 
IdavitoD  which  it  had  been  obtained  was  In  a  came 
■f  "  iforf  V.  JMn  Ibailis,"  whereas  the  defendant's 
^hrfstfanaamawM  Jnowa,  as  appeared  b^ldB  own 


aAdavlt,  by  which  it  also  appeared  judgment  had 
been  rigned  B(|alnst  him  In  the  name  of  James.  The 
effect  of  the  objection  therefore  was,  that  the  rule  was 
unsupported  by  affidavit. 

Bjflet,  Setjt.  Gontri,  said  hs  thought  he  could  do 
without  his  affidarlt,  by  ntlng  the  affidavit  of  the  de- 
fendant, together  with  the  order  of  Mr.  Justice 
Manle,  on  reading  which  the  rule  had  been  drawn  up. 
rCnxsBWXLL,  J.— Where  it  the  order  ?  Maul^, 
J.— The  order  is  not  with  the  Court;  it  Is  supposed 
to  have  been  banded  up  to  the  Court,  on  granting  the 
rule,  end  then  to  have  been  returned .  The  defei^aat 
basa  right  to  say  that  that  which  was  handed  up  was 
not  the  order.]  It  was  attempted  to  read  tbe  copy 
order  annexed  to  the  affidavit,  but  as  It  could  not  ap- 
pear to  be  a  copr  without  reference  to  the  affidavit, 
whieb,  as  already  said,  was  entitled  in  a  different 
eatuetothatinwhtebthernlshad  beeaservsd,  the 
attempt  was  nnsnceesaftil. 

RuUtHsdtargtdwUhomt  costs. 

Wb*t  v.  dooK. 
Bf/bre  imejoliud,  Ihedtfndant  ii  not  bound  to  (qiq»Iy 
foruemtjifor  corir  a*  soon  «  Ac  diseowrt  t\t 
fMniiff  u  rttidatt  abroad. 
.SWimrrf,  Seijt.  shewed  cause  against  a  nle  ob- 
tdned  for  eomndUi«  the  plaintiff  to  give  security  for 
costs.  Tbe  declaration  was  delivered  on  the  15th  Jan. 
last,  and  an  order  had  been  made  for  time  to  plead, 
hnt  without  prejudice  to  the  present  application  for 
security  for  costs.  The  demand  for  tbe  security  was 
made  on  tbe  aist  January,  hot  tiw  defendant  xnew 
that  thepbdntlffwas  redangat  Dublin  before  the 
action  was  brought.    It  iras  submitted  tiat  the  de- 
fendaat  waa  not  now  In  a  sitnition  to  ask  for  such 
security. 

Cases  dted :  tfoafeHno  v.  &«vto  (l  BIng,  67), 
and  tftiffer  v.  Omun  (STraat.  373). 

ChanneU,  Serjt.  contrL— No  issue  has  been  joined 
In  this  action,  and  there  is  a  difference  where  the  ap- 

filicatioB  is  made  before  and  after  Issue  has  been 
dined ;  In  the  latter  case  the  application  must  be  made 
mmediatety  on  discovery  of  tiie  pWntlff  bring  resi- 
dent abroad. 

TiHDAL,  C.  J.— There  does  seem  to  be  that  dis- 
tinction between  applying  before  and  after  Issue 

Joined.    BmU  abtobite. 

Re  Bahks. 

Semble,  this  Court  hat  jtiritdiction  to  eommtfor  con- 
tempi  a  penon,  thoigh  not  a  party  to  any  comic, 
vho  tervet  another  with  afietitUms  writ  t^f  tummons 
pmvortiMf  to  Unufrom  tUt  coarf. 
^Ks,  Seijt.  shewed  cause  against  a  rale  calling 
on  a  prrson  of  the  name  of  Robert  Lncas  to  shew 
canse  why  an  attachment  should  not  issue  against 
him  for  canting  Mr.  Banlu  to  be  served  with  a  paper 
purporting  to  be  a  copy  of  a  writ  of  summons  sued 
ont  In  thit  court,  whereat,  in  fact,  no  such  writ  had 
ever  been  itsned.    It  appeared  from  the  affidavit  of 
Lncas,  that  the  paper  had  been  served  on  Banks  by 
way  of  a  Joke ;  but  it  was  said  that  It  was  done 
without  any  intention  of  committing  a  contempt  of 
this  court.   It  was  now  prayed  that  the  Court  would 
not,  Boder  tbe  circumstances,  make  absolute  the  rule, 
if  it  had  the  jnrisactiou  to  do  to,  but  this  It  was  sub- 
mitted it  haid  not,  the  person  oflbndlng  not  bring  n 
party  to  any  cause  before  tlM  Court. 

CknuieU,  Serjt.  In  snpport  of  tbe  rale,  ttoted  that 
the  joke  had  been  carried  too  far  to  be  allowed  to  past 
without  notiee,  as  Mr.  Banks  had  been  pnt  to  the 
expense  of  consulting  an  attoraey,  and  had  htta  kept 
In  ignorance  of  the  truth  for  a  considerable  leaitth  of 
time.  Reference  was  made  In  the  course  of  the  ar- 
gument to  cutty's  Archh.  1360,  7tb  ed. ;  3  Hawk, 
c.  33.  s.  43  ffiuHviW  T  Smith  (1  Blng.  N.  C.  640), 
and  Be  BIsam  (3  B.  &  C.  597). 

In  consequence  of  a  strong  recommendation  from 
the  Conrt,  Bylti,  Seijt.  ultimately  consented  to  the 
rule  being  discharged  on  payment  of  costs. 

mile  dbeharged  meeor£»gtg, 

BUSINESS  OF  THE  WEEK. 
Thunday. 

Pbttt  v.  Drbw. — Doteling,  Serjt.  shewed  cause 
against  a  rule  obtained  by  ChadwUke  Jona,  Scijt.  for 
a  new  trial  for  want  of  eridence.        Rule  abiolute. 

Styles  v.  Maax. — C.  Jona,  Setjt.  moved  to 
have  an  award  referred  back  to  the  arbitrator,  on  the 
ground  of  a  mistake  In  a  sum  of  money  which  he  had 
allowed  Id  the  accounts.  R^fiued. 

Nkwtow  v.  HOLronn.  —  Newton,  In  person, 
moved  to  have  the  Master's  taxation  rericwed,  in 
eonseqnenee  of  Us  allowing  the  defendant,  Healy,  his 
costs  of  some  of  the  pleadings,  which  related  to  the 
special  plea.  Tbe  Cockt,  after  consulting  tbe  Mas- 
ter on  the  following  day,  granted  a  rale  almdute. 

Friday. 

Sharpx,  PubUo  Officer,  v.  Asbbt.— Sir  Thomas 
WUde  shewed  canse  against  arale  obtained  by  Channell, 
Serjt.  in  this  cause,  and  reported  4  Law  T.  393. 
Channell,  Serjt.  In  support.  The  Court  allowed  tbe 
defendant  to  retain  the  fourth  ptea,  on  his  pleadlax 
the  fifth  plCA  as  an  ordinary  plea  of  payment  by  the 
drawer  of  the  UU.  The  costs  to  be  coats  in  the 


GiBB  r.  Kino. — ByU$t  Seijt.  appeared  to  oppose 
the  defendant  being  duuged  In  execution,  on  tbe 
ground  that  the  Judgment,  which  had  been  signed  on 
the  9th  of  November,  1843,  had  not  been  rerived^ 
and  also,  that  the  writ  of  habeas  had  been  ined  out 
of  the  Qneen't  Bench  retornaUe  ia  this  eonrt. 

il</<ntraed  to  next  7Vm,  thai  thephM^M  cstm- 
kI  may  be  heard, 

Hammokd,  Exeeator»  ».  Clabkb.— Ckcdiojcite 
Janet,  Seijt.  moved  for  a  rule  to  shew  canse  why  the 
assessment  of  damages  on  a  writ  of  inqtdry  should 
not  be  set  aride,  at  tbe  damages  be  reduced,  on  the 
ground  that  a  paper  writing  had  been  recdved  In  evi- 
dence ns  a  promissory  note,  which  was  not,  in  feet,  a 
note.  Jtule  atri. 

Thomas  «.Standi«h.— CtaaacO,  Se^t.  shewed 
cause  agalnfet  a  rule  olplned  by  DawUng,  Seijt.  for 
setting  aride  an  order  Vp't*'  several  pleas.  Dow- 
Ung,  Seijt.  in  snpporfl|  the  rale.  The  Court  d- 
lowed  all  the  pleu  to  stand  hat  the  7th,  8th,  and 
9th,  and  gave  leave  to  plead  these  in  a  dllferent  fonu 


eovaT  or  mxcmmvimM, 

Friday,  Jan.  31. 
KiLBtTKN  e.  KltBDBK. 
S^ffideney  <^  award. 
A  ease  haring  been  r^erred  to  an  arbitrator,  the  costs 
to  abide  the  event  of  his  award,  it  appeared  that  the 
declaration  contained  several  eoiaUt.    The  d^endani 
pleaded— nonastnmptU,  payment,  and  a  itt-off,  7%e 
award  was  in  siiArfanee  merely  tUs,  "  that  the  dC' 
fendant  oaght  to  pt^  a  eertaim  amount,  mmd  that 
judgment  should  be  emteredfor  tit  ptabttiffor  that 
amount." 

Held,  tiat  such  finding  Ay  the  arbitrator  suffieieni^ 
disposed  iff  the  two  last  issues,  the  substance  of  wH» 
was,  that  tie  d^endant  had  paid  thefutt  amemt  ef 
the  plaintiff's  claim,  and  that  he  had  a  s^-eff  emwl 
to  the  full  amount,  and  therrfore  those  two  plea* 
were  negatived  by  thefiAding. 
Held,  further,  that  the  fining  did  not  sufficiently  dit' 
pose  ^  the  usae  won  non  ouanpttt,  uAl«l  tons 
dioistU*,  antf  ^plttd  to  all  tie  counts  in  the  deela- 
ration:  wiereos  tie  finding  did  not  siew  iqMHi  how 
many  qf  Ihem  the  plainly  had  succeeded,  or  upon 
which     tkem  either  party  was  entitled  to  costs. 
In  this  case,  which  iras  argned  soom  tima  ago. 
Judgment  was  now  delivered  aa  fdhiwa.  The  futs 
appear  folly  from  the  judgment. 

Pollock,  C.B.— In  the  ease  ofKittnim  Kilimm, 
which  was  an  application  to  set  aride  an  award,  tbe 
objection  to  the  award  was,  that  it  liad  not  dlspiwed 
of  aUtbs  Issues.  The  costs  of  the  eaoae  were  to  aUde 
the  event.  There  were  three  pleas— non  attumpsii, 
payment,  and  set-off.  Upon  looking  at  the  declara- 
tion, there  were  several  counts ;  there  were  three 
counts,  and  never  Indebted  pleaded  to  all.  Andtbeob- 
jection  was,  that  it  did  not  aj^ear  upon  the  fece  of 
the  award  that  the  arUtmtor  haa  disposed  of 
all  the  issues.  Now  the  cases  have  certainly 
Idd  It  down,  and  ire  accede  to  the  law  so  liUd  down, 
that  when  the  costs  in  a  canse  are  to  abide  the  event 
of  an  award,  the  award  mnstdther  dispose  spedflcallf 
of  such  issues  as  are  raised  upon  the  record,  or  It  must 
ba  deariy  Inferred  from  It  in  what  way  such  issues  are 
found,  so  as  to  enable  the  officer  to  tax  the  costs  for 
tbe  puty  in  whose  favour  such  issues  have  been  found. 
Tbe  award  was  in  substance  wholly  this,  that  the  de- 
fendant ought  to  pay  a  certain  amount,  and  that  judg- 
ment abould  be  entered  for  the  pldntiff  for  that 
amount.  Now  it  in  dear  that  this  determioea  both 
the  issues  of  payment  and  set-off.  The  plea  ttf  pay- 
ment means  that  tbe  defendant  has  paid  the  whole  of 
the  plaintiff's  demand,  and  the  plea  of  tet-off  that  ha 
has  a  set-off  cqud  to  the  tvH  amount.  The  finding  of 
the  arbitrator  clearly  disposes  of  two  of  the  issues — the 
plea  of  paymeut  and  the  pleaof  set-off ;  but  the  diffi- 
culty Isas  to  the  pleaof  nonatsumpsit,  where  the  decla- 
ration consists  of  several  conots.  The  pleaofwrnommp- 
rif  badenidoftheliablUtyofthcdefdidant,nponwhleh 
there  are  several  counts.  Now  tbe  awsid  does  bd 
more  than  determine  that  on  some  one  or  more  counts 
in  the  declaration  the  defendant  Isliahle.  Itdoes  not 
necessarily  or  reasonably  determine  that  he  is  liable 
for  dl,  nor  does  ltdetermiaeUin  snchswaysoastobe 
equivdent  to  an  express  deterndoatioo  of  all  the  eonata 
on  Horn  assumpsit  in  tbe  plaintiff's  fovonr.  We  think, 
therefore,  upon  the  derided  cases,  the  objection  to  the 
award  ought  to  prevail.  We  have  taken  time  to  Con- 
sider, for  tbe  purpose  of  ascertainiog  whether  there 
are  any  spedat  circumttances  on  tUt  reference  and  on 
the  avrard  which  will  distinguish  it  from  the  cases 
already  dted.  We  canoot  find  any  sufficient  grounds 
tojnstify  us  in  distinguishing  Itfromthese  cases,  and 
we  therefore  think  that  the  rule  for  setting  aside  the 
award  must  be  made  absolute.         Bute  obietKle, 

BOTLB  r.  Bbandon. 

In  an  action  for  seduction,  the  drfendaat  had  paid  the 
piaintiff  the  turn  <rf \0l,  in  addition  to  other  sums, 
and  the  d^endant  pleaded  payment  ^  money  in  ac- 
cord and  sati^aetion. 

Held,  thai  thefoUowing  receipt,  twi  beiagfor  "  debts^ 
aidmSfOr  demands,"  waa  mot  mtUa  fJkc  ilafiife  ft& 
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Oeo.  3,  c,  1B4,  and  lou  odmittiMe  ut  cvldmce 
«itf  ORjr  o< Aer  rcMtpf  «f(uiy)  than  <me/or  the  am 
101. "  Received  of  A  B,  by  the  hmd^hi»frie»i, 
the  Mun  o/iol.in  additum  to  the  varum  amotaits  re- 
eeieed  iff  Atnt  at  different  linut  in  eonaideratuM  of 
any  favtmrt  conferred,  or  sereieeM  rendered  to  him 
by  either  <if  ui  at  Mjf  timedtirimg  ov  acqnaiiUaiice, 
and  which  sum  ux  hereby  aekimoiedge  to  be  omfk 
rewtmneraiiou,  amd  we  big  to  reiwn  Jdm  our  oett 
thanki  for  the  tame." 

Wataon,  Q.  C.  shewed  cwue  agniost  »  rule  for  a 
new  trial  which  bad  been  obtaioed  by  Ketatedy  on  the 
pattof  tbe  plaintiff,  oatbe  groondtrfndadinettoaand 
tbe  iwoeptioB  of  iiaproper  eridaice.  Tke  qnestioa 
depended  entirely  upon  the  constmctioa  of  tbe  Stomp 
Act,  59  Geo.  3,  c.  184,  and  the  point  decided  appears 
fnUy  from  tbe  judgment,  which  ma  now  delivered  by 

Pollock,  C.B.— ThW  «u  Ik  application  for  a  new 
trial,  oo  the  gronnd  of  mitdlreciioa,  and  further, 
upon  the  j^nnd  of  the  rectipt  of  improper  evidence ; 
thatis,  adocameot  wHhont  aproper  atamp.  It  waa 
an  action  for  seduction,  and  there  were  three  plena  : 
first.  Not  guilty  ;  secondly,  Zieave  and  liceaae  ;  and, 
tiiirdly,  Payment  of  money  in  aeoord  and  aatiifaction. 
The  jury  found  a  verdict  for  the  defendant  upon  all 
the  issUcB.  The  motion  was  made  for  a  new  trial,  on 
the  ground  that  there  was  a  misdirection  as  to  the  lia- 
-UUtTofthedeleodaDt,  wbenitappeared  at  the  trial  that 
berfllneM  manifestly  resulted  not  from  his  misconduct, 
butfrom  his  not  continuinK  that  misconduct.  Withre- 
spect  to  tke  plea  of  accord  and  satisfaction,  the  ob- 
jection was,  that  the  recdpt  required  a  higher  stamp 
than  tlmt  for  the  sum  of  lOj. ;  and  that  It  required  a 
tea>shilUDg  stamp,  being  either  a  receipt  in  full  of  all 
demaadi,  or  a  similar  receipt  for  a  sum  in  satisfocdon, 
together  with  other  sums  not  mentioned.  Upon 
losing  at  the  Act  of  ParUameut  it  is  quite  dear  that 
it  refers  to  "debts,  claims,  and  demands."  The 
receipt  in  question  lis  in  this  form — I  have  it  before 
ne— "jEteceived"  (of  the  defendant),  "by  tiie  band 
oC  his  friend,  the  sum  of  tea  pounds,  in  addition  to 
the  various  amounts  received  of  him  at  diSerent 
times,  in  fon^rtdeimtion  of  any  favours  conferred  or 
servieea  rendered  to  him  by  eUher  of  ut  at  any  time 
during  our  acquaintance ;  and  which  sum  we  hereby 
aclcnowiedge  to  be  nmple  remuneration,  and  we  beg 
bo  return  bin  our  best  thanks  for  the  same."  It  ap- 
pears to  us  that  this  dodument,  called  a  rroeipt,  has 
nothing  to  do  with  any  claim,  debt,  or  demand.  It 
^peara  Uiat  eer^n  fcvoura  arc  represented  as  hav. 
ing  been  conferred,  and  certain  services  rendered, 
"ne  eliUm  is  in  no  reapeet  treated  as  a  debt,  claim, 
or  demand,  vrithio  the  meaning  of  the  Act  of 
Partiament,  and  tbe  various  amounts  received 
from  time  to  time  do  not  aroear  to  have  been 
paymenta  made  oa  accouot  «  a  nun  d«e,  but 
would  rather  lead  to  tbe  btUef  that  they  were 
gifts  or  gretalties  not  at  all  In  the  nature  of  an 
amount  d&imed  as  doe ;  and  whether  an  instmment  of 
this  descriptioa  requires  a  stamp  or  not,  ia  to  be 
judged  from  the  Cue  of  the  document,  aad  upon  this 
it  appears  tiiat  the  stamp  for  the  receipt  for  lOi.  is  ^1 
tlmt  is  required  to  render  this  receipt  admissible  ia 
cridence.  Upon  that  point  we  are  clearly  of  opiidon 
that  there  ought  to  be  ao  new  trial.  Upon  the  other 
polntt  as  titne  were  ttree  rieat,  every  oae  of  which 
was  found  for  the  defendaot,  if  the  defendant  will  con- 
aent  to  eater  the  verdict  for  the  plaintiff  on  the  plea 
of  Dot  gailty,  there  will  be  no  new  trial ;  otherwise 
vre  entertain  enScient  doubt  to  think  that  that  qnee- 
tton  ought  to  be  further  discussed. 

Watnn,  on  the  part  of  the  defendant,  as  his  coun- 
sel.— My  Lord,  I  will  consent  to  adopt  your  lord- 
abip's  sngcestion — the  verdict  will  then  be  oa  the 
general  ifisae  for  the  plaintiff,  and  oa  the  other  pleas 
far  ^bt  defendant. 

Pollock,  C.B. — ^Then  the  defendant  consenting 
tint  the  verdict  on  tbe  plea  oX  not  guilty  shall  be  en- 
tarod  fbr  the  plaintiff,  then  will  be  do  rule. 

itule  diteharytd. 

Monday,  Feb.  10. 
H'Inttke  v.  Miller. 

The  defendant  havii^  pteaded  a  plea,  to  vMch  the 
platntiff  demurred,  dtfendamt  entered  a  relleta  vcri- 
ficatkme,  and  no  further  proceedings  were  taken 
Upon  the  plea.  The  proceedings  were  entered  upon 
the  nitij^iua  record,  and  the  plaintiff  obtained  ji^- 
Meat  vpon  tke  other  itsuet.  The  defendants  brought 
their  wit  <ff  error,  assigning  for  error,  among  other 
ihinyi,  thai  the  plea  had  not  been  properly  disposed 
q/";  and  that,  being  admitted  by  the  demurrer,  it 
toot  an  answer  to  the  action,  and  that  the  relict& 
TBrifieatione  WIS  a  mere  aaUiry.  The  pMntiff,  upon 
•former  dog,  had  obtained  a  rule  to  shew  cause  why 
emeeution  should  not  issue,  notwiilhslandiag  the  writ 
of  error,  upon  the  ground  that  it  wasfriooious.  That 
rule  was  discharged  after  argument,  the  Courl  hold- 
ing it  not  to  be  frieolous.  The  pMaliff  then  took 
out  a  summons,  to  ttrUct  out  the  plea,  demurrer, 
aad  retict&  verificatione. 

Meld,  that  they  should  never  have  been  on  the  nisi  prius 
record,  and  thai  they  ougM  to  be  struck  out,  eoen 
after  error  brought. 

Where  a  nmaums  is  taken  out  in  vacation,  apoa  a 
«M«er  too  «M|wrf  oaf  to  be  decided  at  Oamberw,  tbe 


judge  amy  atfioum  U  to  the  Court  then  holding  sit- 
tings efter  term,  and  the  other  judges  uiU  fa  tueh 
a  eaee  sit  at  hi*  asiestort. 

In  tlus  case  a  summons  bad  been  taken  out  it 
chambers  to  shew  cause  wby  one  of  the  pleas,  with 
the  demurrer  thereto,  and  a  relief^  verificatione,  which 
the  ddlendaat  had  entered  thereupon,  should  not  be 
struck  out  of  the  record.  The  plaintiff  baring  obtained 
judgment  on  the  whole  record,  the  defendant  had  sued 
ontawrit  of  error.ofwhicboneof  thegronnda  was  that 
a  relicld  cerificationewmaa  entire  nullity,  and  that  tbe 
plea  having  been  once  pleaded  and  adndtted  by  the 
demurrer,  ought  to  have  been  ^posed  of  by  some 
proper  judgoient  of  the  Court.  Tlw  plaintiff  had  ob< 
toiaed  a  nile  to  shew  cause  why  execntioa  should  not 
issue,  notwithstanding  the  writ  of  error,  aad  that 
rule  was  discharaed,  after  atvument,  on  the  last  day  of 
Iwt  Term,  tbe  Courtbdngof  t^idon  that  the  ground 
of  error  above  mentioned  was  not  entirely  frlvdous. 
(See  4  Law  T.  ante,  p.  358.)  The  plmntiff  then. 
In  pursuance  of  a  suggestion  thrown  out  by  some  of 
the  Court  upon  the  argument  of  the  previous  rule, 
took  out  a  summons  at  chambers  to  sh«w  cause  why 
the  plea  and  proceedings  thereupon  should  not  be 
struck  out  of  the  record.  Alderson  B.  before  whom  it 
came  on  to  he  beard,  thinking  it  too  important  a  mat- 
ter to  be  dMided  at  chamberst  and  not  wishing  to 
throw  it  over  till  next  Term,  s^  he  would  hearlt  this 
morning  in  court,  when  the  other  barons  would  alt 
as  his  assessors. 

C.  Edwards  now  appeared  to  oppose  the  sum- 
moos. — ^This  is  on  the  record  a  solemn  judicial  act, 
wbichtheparties  have  a  ligbtto  retain  there.  (SBlac. 
Com.  Record ;  Termea  de  la  Ley,  Record.) 

Bull. — There  is  no  judgment  signed,  and  therefore 
no  record.  As  long  as  the  procec^gs  are  in  paper 
the  Court  has  control  over  them,  and  they  will  inter- 
fere to  set  them  rixht  even  after  error  brought.  This 
entry  amounts  to  the  same  thing  as  an  nbaadonment 
of  the  plea  and  demurrer  by  consent. 

C.  Edwards. — Since  the  new  rules  the  first  entry 
on  record  is  the  JV^ui  Pritts  record,  but  that  betng 
made  up,  tbe  parties  are  in  the  same  position  as  if  the 
old  practice  bad  prevailed.  The  pl^ntiff's  proper 
course  was  to  have  demanded  a  joinder  in  demnner 
and  brought  tbe  defendant  into  default  and_^  made  an 
entry  accordingly.  The  consent  of  parties  cwinot 
chsnfte  the  rules  of  law  or  of  pleading.  {Kacanagh 
V.  Gitdge  and  Another,  1  Dowl.  Si  Ix>wnd.  938.) 
Whether  the  defendant  is  bound  by  tlus  entry  is  tbe 
very  point  to  be  raised  in  enor.  If  this  entry  is  good 
and  binding,  it  ought  to  be  on  tbe  recprd,  and  the 
defendant  is  entiUul  to  bis  writ  of  error  upon  it.  A 
retraint  is  on  the  record,  and  error  may  be  brought  on 
it.  (Rtzherbert,  Natura  Brevima,  Writ  of  Error.) 
So  it  may  on  judgment  by  eoottvAfm.  Here  tbe  ap- 
pUcation  ia  to  expunge. 

By  the  Court. — This  ought  never  to  have  been  on 
the  Nisi  Prius  record.  The  ideadiogs  are  In  paper 
till  final  judgment,  and  till  then  the  Coart  baa  power 
to  amend  ttm  record  ff  they  see  fit.  This  order  will 
be  made ;  but  as  the  defendant  had  a  rinht  to  bring 
his  writ  of  error,  it  must  be  upon  payment  by  the 
plaintiff  of  the  costs  of  this  application,  end  of  the 
writ  of  error  if  abandoned  within  three  days. 

Wednesday,  Feb.  12. 
Clarkk  v.  Royston. 
Where  an  agreement  in  writing  has  been  entered  into 
between  landlord  and  tenant  which  is  at  carianee 
with  the  custom  of  the  country,  the  wriiUn  agree- 
ment must  prevail,  although  where  the  two  are  not 
absolutely  inconsistent,  the  custom  may  be  proved 
to  qualify  and  explain  lite  agreement. 
Baines  and  Hoggins  shewed  cause  against  a  rule 
obtained  by  Hugh  Hill  to  set  aside  the  verdict  for  the 
plaintiff  and  enter  the  same  for  the  defendant. 

The  declaration  set  out  a  contract  with  reapeet  to 
the  treatment  of  a  farm,  which  was  in  cojuuteDcy 
with  the  custom  of  the  country. 

It  appeared,  however,  upon  the  trial,  that  the  ten- 
ancy was  under  a  written  agreement,  which  contained 
stipulations  differing  materially  from  the  contract  de- 
dared  upon,  and  also  from  the  custom. 

It  was  BOW  contended,  that  the  contract  must  be 
taken  to  be  made  subject  to  the  custom  of  the  coun- 
try, and  to  be  qualified  by  it. 

By  the  Court. — Where  a  written  contract  for  the 
occupation  of  a  farm  differa  from  the  custom  of  the 
country,  then  the  miting  must  prevail,  although 
where  they  are  not  absolutely  ineonsistent,  tbe  cus- 
tom may  tic  proved  to  qualify  the  contract. 

  Ruleabu^e. 

Cook  v.  Redilliam. 
In  an  action  to  recover  the  price  of  goods  sbid  according 
to  sample,  if  it  turn  out  that  some  of  them  were 
not  equal  to  sample  when  delioered,  the  plaintiff 
may  prove  a  custom  ef  trade  that  if  the  guantily 
iitfeHor  to  sample  did  not  exceed  one-half  the 
goods,  the  contract  shnddoidy  be  rtaeinied  as  to  the 
inferior  part. 

Assumpsit  for  goods  sold  and  defivend. 
Flea — Non  atsumptU. 
Caae  tried  before  Crenawell,  J.  at  Liverpool. 
Idartin,  Q.  C.  and  Crosn^on  uaw  shewed  cause 
against  a  rule  obt^ned  by  irafwa,  (L  C.  ibc  «  aetf 


triaL  The  defendant  had  boa|ht  (nm  ^^H^ 
600  ^ooes  of  goo4B  by  lai^le.  Thtdtfca«t  «  » 
waa.  tkat  whoi  the  gooda  anitsdjjart  of  On 
not  accord  witii  tiie  aimici.  Vbiallf  tki  |m 
evidence  of  a  custom  at  Itaaekstcr,  tkit  if  |m4 
were  bought  according  to  sample,  then  il  bwi  tha 
half  of  them  differed  from  the  saa^  the  ba^crM 
a  tif^tto  throw  up  the  contract;  bat  ifkHtka 
half,  he  had  only  a  right  to  call  sua  Iht  adb  k 
replace  the  Impn^er  ^ecea,  or  to  auuu  u  tSotua 
for  tbem  in  tike  price.  It  a^iearad  tkat,  is  \Smem, 
less  than  half  mffered  from  laaiidc.  TMt  eviat 
was  objected  to  by  the  dtfendaat,  bit  vaml 
the  learned  judge,  and  upon  that  gtiamd  fi^  lAU 
been  obtained. 

Martin,  Q,.  C.  and  Croydon  now  thcaed  rai, 
dting  Street  v.  Blay  (4  B.  &  Ad.  4U}.  IlqwR 
stopped  by  tbe  Court. 

fvalson,  Q.  C.  aad  Atberton,  emitn.— Tbe 
was  given  of  a  custom  of  trade,  with  a  tin  toa^ 
tradict  the  real  contract  between  tbe  pattia,  ui 
which  was  set  up  by  the  nlahttif  s  on  cniact. 
This  enstom  oi  trade  would  go  to  deymt  At  it- 
fDudaot  of  certain  legal  rigfats  which  be  kililr 
contract  alone  Is  to  Im  looked  to.  It  ti  aot  iati 
on  the  other  side  that  a  sale  by  sample  ii  tk  ut 
thing  as  a  warranty.  (Bibbert  v.  Ska,  l  Cte^ 
113.) 

By  Qie  Court.— The  rule  mast  be  iuiafL 

BUSINESS  OF  THE  VOX. 

RiCHARSS  V.  If  ACBT.  Htm. 

Mmday.  ' 

COLLInaOV  B.  NnWCA«TLB  AKD  DtUKW 

Junction  Railwav  Cohpamt.—  Wst^vi 
Addison  shewed  cause  ngaiaat  a  rale  oiSBa  ^ 
Knowles  to  set  aside  the  verdict  for  tbe  ddala, 
and  for  a  new  triaL  The^watkmtnnedn&tsi. 
stracUon  ef  tome  of  the  dnaca  ia  tbe  idakk 
Act.  AdfiM^ 
Pitts  v.  Bbckrt.  — J#arMi,  aC,  mtiSe» 
shewed  cause  ag^ata  rule  obtaioed  bjffiwileifi 
a  new  trial,  or  to  eater  verdict  for  the  ptaiilil 

JIalrdHckrpi 

Doe  dem.  OuLTON  v.  Odltok.— (Futbai'l 

WeAusday. 
Cmllin  e.  Caltbrt.— CaaLLiN  t.  Bwa.- 
These  two  oases  ataad  over  till  next  Ttm. 

ReSMAM  V.  WiLBOV.—RSDMAH  t.  Hit -»<> 

two  cases  were  partbeard,  aad  stood  o«i«» 
qnenee  of  Parke,  B.  beiagoWgedtapdtMet 
Stablbi  v.  Totims.  teayi 
CnAPUAW  p.  Armott.  —Kmaaia  dixiam 
against  a  rule  for  a  new  trial  obtuaed  b) 
O-C.  ■  Muleabsoluleonpaymat4«t*' 


"niesdf^,  Feb.  4. 
On  emrs/rom  the  Court  <!f  QutesU  Ba^ 
(Before  Tindal,  C.J.  Paku.  Ai.DBa60N.Win. 
and  Platt,  Baroaa,  and  Mahls  » 
WELL,  Justices.) 

FuLLARTON  v.  MlTTLBBOLSm- 

Debt  upon  a  contract  of  September  1834,  ""'^ 
frfoiaiifttacoasideroaoaa/ 7,8001.  «**,*fT; 
tranter,  and  set  over  aU  his  right,  fre.  '•<»j''T 
services  and  labour  q^  153  ap^cMtiad 
favour  itf  the  defendant,  to  the  use  if  ha  rkl^ 
woith  a  warranty  qf  the  guietpssseum  9j*LT 
tJicesi/iacA  labourers  accordisg  ^^i'f^Z. 
fcndant  engaged  to  pay  the  fl»^jf_^,r' 
said  sum  nf7,80Ol.  in  m»  intt^'^'ZZ.a 
cote  nffaiiMre  in  amyofsuatinsttdmenfs,tkp^ 
might  reclaim,  and  the  lerzices  if  'ff^ 
should  revert  to  the  plaint^,  the  dcM» 'TT 
ing  UabU  far  such  s*ms  as  should  he  ttaii'JrZ 
idre^  tueh  labour  during  Muekpoiedm^t'^ 

have  revived  the  serviees. 

Breocft  as^ned-Non-paymad  (flhe  '« 
meats.  ,  .  ^j^a 

Plea  ^d—That  the  ayreemeni  mi  madt  -Jrj^ 
the  colony  <^  BrUiak  Guiana,  for  the  t";^L, . 
serrices  q/'  153  ty^prenlieed labeuren » 
md  thai,  b^ore  the  mating  ef  tte  V??^ 
ordiAoncefor  the  government  if  «W»*f*^ 
was  duly  made  by  the  governor  of  ^  fZ~Jl 
according  to  the  provisions  ^  tke  3 
73,  enacting  that  after  the  \st  ^"J"'' l^r^"/-. 
slrament  tran^trrimg  or  affrctinf  the  jjj, 
prenticed  labourers  therein  should  be  "^"^^ 
convey  or  affect  such  services,        "  "'"f^iX 
ehoubl  betieordedinabook  wUkin<mt»^^ 

the  aeeutian  ef  the  lasfnuaeni.  ^*lfZ.„. 
alleged  that  no  such  memorandiM  *« 

Bdd,  thiU  it  was  incumbeiU  on  tht  ^^'^ 
vendee,  to  secure  the  tranter  tfAe  ^'^^^^ 
apprenticed  labourers  by  **^ul*i<f 
andthal  having  omitted  to  do  so,  he  tsMJ^  , 
the  failure  lif  that  tranter,  or 
contract,  as  a  drfence  to  the  eefw*/"' 
iMtaimenis,  which  he  had  ^ubHtk 

Pteam—Tkat  b^on  tke  ts/inli^'f  ""^ 
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aerviee,  and  h^ore  th^  instalment  teas  due,  the 
piaintiff  renuKed  the  li^nmrers  out     the  plmtationt 

of  the  d^endant  tohia  oumpremitez,  andthe  d^end- 
ant  ceased  to  receive  their  servicet,  and  he  declined 
^4>  pay  the  instalment,  and  tker^m  the  tenleet  ne- 
r^erled  to  the  plaintiff. 

'e-id.  that  the  plea  $et  out  what  might  have  given  the 
xM^endant  a  crow  remedy  against  the  plaint^ /or  a 
trespass,  btit  was  nod^enee  in  this  actum, 
t^fa  *t^—T^  uhUe  the  said  ajmrentited  tabovrert 
the  teretee  of  the  drfenaant  under  the  agree- 
watent,  an  ordinance  was  duly  made  by  the  governor, 
aeeording  ta  the  provisions  of  the  3  8f4  Wm.  4,  c.  73, 
Khereb}/  it  was  enacted  that  all  the  persons  mho,  on 
rjte  1st  Angast,  1838,  should  be  held  in  British 
Guiana  as  preediala^irenticedlabonrert  should  qfter 
that  day  be  discharged  from  the  remaning  term  of 
their  apprenticeship,  and  that  during  the  time  that 
their  serricet  could  by  law  be  had,  dtfendant  duly 
jpaid  alt  instalments. 

'^Id,  that  there  was  an  absolute  sale     the  services  of 
the  apprenticed  labourers,  and  that  the  loss  ef  such 
aerrices  must  fall  upon  the  defendant. 
This  was  an  action  of  debt,  and  the  declaration 
Muisted  of  two  counts.    The  first  stated,  that,  tn  , 
c-ptember  1834,  br  a  certain  agreement,  mndc  be- 
KTcrn  the  plaintiff  and  Johann  Lndenig  Barnstedt, 
eceaaed,  of  the  one  part,  and  the  defendant,  of  the 
Uitr  part.  It  wu  agreed  that,  in  consldrration  of 
.8001.  sterling,  payable  as  therein  expressed,  the 
i«artie9  of  the  one  part  had  bargained  and  sold,  atid 
liey  did  sell,  assign,  transfer,  and  make  over,  all  tbeir 
igr^t  and  interest  In  the  services  and  labour  of  153 
ipprtatlced  Inbotiren,  formerly  slaves,  belonging  to 
parties  of  the  one  part,  classified  In  the  schedule, 
'or  the  term  of  their  apprenticeship.  In  fovonr  of  the 
^arty  on  tlie  other  part,  to  the  ose  of  his  plantations ; 
tlie  psrtki  on  the  one  nart  engaging  to  warrant  and 
defend  tbe  party  on  tne  other  port  from  all  elaims 
and  Remands  on,  and  otherwise,  as  far  as  was  tn  their 
power,  to  guarantee  the  quiet  possession  of,  the  ser- 
vices of  such  apprenticed  labonrcm,  accordiDg  to  law ; 
that  the  party  h  the  oUter  part  enifaged  to  pay  to  Uie 
parties  on  the  one  part  tbe  sum  of  7|800I.  In  six  ln< 
italments,  as  specified;  that  it  was  mutosUy  agreed 
iiat,  in  case  of  nllure  in  the  regular  and  prompt  pay- 
nent  of  any  of  the  instalments,  the  parties  of  tbe  one 
>art  should  be  entitled  to  reclaim,  and  the  services  of 
mcb  apprenticed  labourers  during  the  then  remaining 
lerm  of  apprenticeship  should  revert  to  the  parties  of 
tbe  one  port,  the  party  of  the  other  part,  nod  his  pro- 
jertj,  remnining  nevertheless  bound  for  the  payment 
tf  such  mma  as  ahoold  be  then  due  for  the  value  or 
Ur«  of  the  labour  during  snch  period  as  they  should 
have  received  the  services  of  the  said  apprenticed 
labouren,  at  the  rate  of  1,3001.  per  annnm,  And  to  be 
moreover  bound  to  make  good  any  losses  which  might 
be  sastaincd.   Hw  declaration  then  averred,  tut, 
after  the  m^ing  of  tbe  s^d  agreement,  the  services 
and  labour  of  the  said  apprenticed  labourers  were,  in 
porsuancc  of  the  said  aereemeut,  nied  and  enjoyed 
by  the  defendant  from  Uie  time  of  making  the  said 
agreement,  during  the  term  of  tbeir  apmenticesbip ; 
and  the  plnlntilf  and  Bamstcdt,  before  his  death,  and 
the  plaintiff  since,  were  at  all  times  ready  and  willing  to 
warrant  and  defend,  and  so  did  warant,  Sec.  tbe  defend- 
ant, against  all  chtirosonhlm  In  respect  of  tbe  said  ap- 
prenticed laboorers,  and  did  otherwise  gnarantee  the 
quiet  possession  of  the  services  of  such  labonrers  ac- 
cordiiLg  to  law ;  and  that  the  defendant,  in  fnet, 
had  such  quiet  possession  during  the  term  aforesaid. 
Breach  was  then  assigned,  that,  although  the  defend- 
ant, in  port  performance  on  his  part,  paid  the  plaintUf 
and  Bamstedt  four  of  the  said  instalments,  and  al- 
though the  limes  fbr  payment  tff  the  remnining  instal- 
ments had  severally  elapsed  before  the  suit,  yet  the 
dcfendnat  bad  not  paid  the  remaining  instalments, 
bnt  the  same,  anonnting  to  2,600l.  were  wholly  due 
to  the  plaintiff. 
The  second  eonnt  was  «pon  an  account  stated. 
The  pleas  were,  to'tbe  first  count,  1st,  That,  before 
the  remaining  instalments  became  doe,  the  agreemrnt 
was,  with  the  consent  of  the  plaintiff  and  BHmstedt, 
and  of  the  defendant,  wholly  annulled  and  rescinded. 
3nd,  That  the  said  agreement  was  made  in  writing, 
and  by  a  certain  Instrument,  executed  in  September 
1834 ;  and  that  the  said  instrument  was  executed  In 
parts  beyond  the  seas,  to  wit,  in  the  colony  of  Bri- 
tish Gaiana,  to  wit,  in  the  district  of  Berbiee ;  and 
that  tbe  said  instrument  was  maile  and  executed 
for  the  purpose  of  tran^rrii^  and  affecting  the  ser- 
vices  of  153  apprenticed  labourers  in  the  salJ  cnlony. 
That  before  the  making  of  the  snid  instrument  of  sate, 
to  wit,  on  the  8th  day  of  March,  1834,  to  wit.  In  (he 
etii  colony  of  British  Galsna,  a  certain  ordtaanee  for 
the  govcmmentand  regulation  of  appreutleed  labourers 
wasdnlymade  by  his  Excellency  Sir  James  CHmichael 
Smyth,  bsrt.  Ueatenaot-governnr  of  the  snid  colony, 
with  the  advice  and  consent  of  the  Hr>n.  Conrt  of 
Policy  of  the  said  colony,  in  complinnce  with  tbe 
provisions  of  an  Act  of  the  Imperial  Parliament, 
passed  in  tbe  3rd  and  4th  years  of  the  reign  of  King 
^Tlltiam  the  Fourth,  intitaled  "  An  Act  for  the 
Aboliiionof  Slavery  thronghoutthe  British  Colonies," 
Iw.  an:)  according  to  the  laws  and  usages  la  force  la 
Oe  Mid  eolMiy,  wMeb  said  orffinanee  was  dnly  pob-- 


lished  on  a  certain  day,  to  wit  the  32nd  of  July,  1834, 
audit  was  enacted  by  the  tniA  ordiDance  that,  after 
the  tst  day  of  August,  1634,  bo  deed  or  Instrument 
whereby  the  services  of  any  apprenticed  labourer  In 
the  said  coloBT  shoidd  be  transferred  or  ftfllected, 
should  be  valid  m  law  to  pass  or  convey  or  affect  the 
services  of  any  such  apprenticed  labonrer  unless  an 
aanotetion  or  memorandum  of  snch  Instrument 
should  be  recorded  in  a  book  to  be  kept  for  that  pnr- 
pose  is  the  Oolaidal  Recistru's  ofltc*  of  caeh  of  the 
respective  dlitricts  of  the  colony,  within  one  month 
after  the  maldng  thereof ,  if  made  In  inch  colony  ; 
that  althoDgh  before,  and  at,  and  after  the  making  of 
the  said  instrument,  to  vrit,  on  the  1st  of  August, 
1834,  and  from  thence  hitherto,  a  book  had  been  duly 
kept  for  the  purpose  la  the  CMonial  Registrar's 
office,  to  vrit,  of  the  district  of  Berblce,  in  tbe  said 
colony,  in  which  district  the  said  Instrument  was 
made,  and  vritbin  which  the  services  of  the  said  ap- 
prenticed labourers  were  iotended  to  be  tnmsfierrra; 
yet  that  no  annotation  or  memorandum  of  tbe  ssid 
instrument  of  sate  was  recordei1,accordingtothe  pro- 
visions of  the  said  ordinance,  in  the  Colonial  R<^s- 
tiar's  ofHce,  In  the  district  of  Berbiee,  in  the  said 
colony,  within  wUch  district  the  said  Instrammt  was 
made,  and  within  which  tbe  services  of  tbe  said  ap- 
prrnticed  labourers  were  intendrd  to  be  assigned,  nor 
elsewhere  In  the  said  colony,  within  one  month  after 
the  malting  such  instrument,  or  at  any  other  time 
before  the  action,  &c. 

3rd.  That  after  the  making  of  the  aureement,  the 
said  apprenticed  labonrer*  remaned  In  the  service  of 
the  defendant,  to  wit,  on  1st  Oct.  1834,  and  from  thence 
till  Ist  August,  1838,  and  on  that  day,  without  the 
consent,  and  asaiost  the  will  of  the  defendant,  and 
before  the  expiration  of  the  time  for  which  their 
services  were  originally  transferred,  and  before  either 
of  the  remelDlns  Institlments  became  payable,  the 
plaintiff  removed  the  labourers  in  certain  boats  be- 
longing to  the  plaintiff,  out  of  the  plantations  of  the 
defendant,  where  the  labouren  vrere,  up  to  that  time, 
usnnUy  employed,  and  removed  tbem  to  the  premises 
of  the  plaintiff,  and  there  retained  Gxm  In  bis  ser< 
vice,  and  the  defendant  ceased  to  receive  the  services 
of  tbe  said  labonrers,  and  has  at  no  time  since  re 
ceived  them ;  and  the  sud  labnorers  wholly  quitted 
the  service  of  tbe  def^dant ;  and  the  defendant  says 
be  declined  to  pay  tlie  two  last  instalments,  and  there- 
upon the  services  of  tbe  labonrers  reverted  to  the 
plidotiff,  according  to  the  terms  of  the  agreement, 
and  all  snch  sums  as  were  then  due  for  the  hire  of 
the  labourers  doring  such  period  as  the  defendant 
received  the  services,  at  the  rate  of  1,300;.  per  an- 
num, were  duly  paid  according  to  the  agreement. 

4tii.  That  the  agreement  was  made  la  writinr.  In 
parts  beyond  the  seas,  viz.  In  the  colony  of  Brtish 
Guiana,  and  that  both  the  parties  were  British  sob- 
jects,  and  the  agreement  was  made  for  the  purpose  of 
transferring  the  Bervlees  of  153  pnedlal  apprenticed 
labonrers,  during  the  term  of  their  apprenticeship,  to 
wit.  from  Sept.  1834,  to  that  of  August  1840,  to 
which  time  the  term  then  extended,  acconfing  to  the 
provisions  of  an  Act  of  tbe  3  8c  4  Wm.  4,  "  fnr  the 
abolition  of  slavery,"  &e.  That  after  the  making  of 
such  ngrrement,  the  defendant  received  such  services 
tilt  the  1st  Aueast,  1838.  That  while  the  said  la- 
bourers were  in  the  service  of  the  defendsnt  under 
such  agreement,  to  wit,  in  July  1S3B,  a  certain  ordi- 
nance wa*  duly  made  by  bis  Excellency  Henry  Light, 
esq.  lieutenant-governor  of  the  colony  of  British 
Guianal  with  the  advice  of  the  HonouraUe  Court 
of  Policy  of  the  colony,  enacting  that  all  per- 
sons who,  on  the  Ist  of  August  1838,  diould 
be  holden  in  British  Guiana  as  pmdial  ap- 
prenticed labourers,  should  after  that  day  become 
free  to  alt  Intents  and  purposes  whatever— absolutely 
freed  and  discharged  of  and  from  the  then  remaining 
term  of  their  apprenticesUp,  and  Of  and  from  all  the 
obligations  Imnosed  by  the  rcdted  Act.  And  there- 
upon afterwards,  and  before  any  breach  of  the  said 
BgreemeDt,  viz.  on  the  Ist  Augnst,  1838,  the  said 
apprenticed  labourers  were  freed  and  diseharged  from 
their  nppreDttceship,  and  the  defendant  was  wholly 
deprived  of  their  services ;  and  the  parties  to  tbe  snid 
aureement  were  nrohibitrd  by  the  authority  aforesaid 
from  further  pernrmlng  the  agreement,  or  from  car> 
rying  the  srid  sale  of  the  services  of  the  said  tabourers 
into  further  operaiion  for  the  remainder  of  the  In- 
tended term  of  apprrnliceshlp,  aecnrdlng  to  tbe  Intent 
nf  the  agreement,  to  wit,  from  the  1st  Augnst,  1838, 
to  the  Ist  August.  1840.  And  tike  defendant  says. 
thHt  durinr  all  such  time  as  the  said  apprrntieed  la- 
hourers  remained  in  his  serrice,  and  during  all  the 
time  thrt  tbeir  services  could  by  law  be  had  and  re- 
tained by  Mm  according  to  the  terms  of  tbe  said  agree- 
ment, tbe  defendant  duly  paid  all  instalments  as  they 
heeame  due,  according  to  the  said  agreeraeat,  and  be- 
fore the  commencement  of  the  action,  to  vrit,  the  three 
first  Instalments  i  and  afterwards,  and  after  the  1st 
Augnst,  I S3S,  and  aft''r  tbe  apprenticed  Inhnurers  were 
freed  by  the  said  ordinance,  and  the  defendant  bad 
been  deprived  at  their  services,  the  defendant  also 
pnld  the  4tti  Instalment. 

5th.  To  the  last  count,  nmqunm  indebitatus. 

The  repRcation  to  tbe  let  plea  denied  that  the ; 
^preement  wu  ananllcd  or  rescinded  medo  ef/ormJ.  ] 


To  the  Snd  plea,  denied  that  Acre  was  or  bad  beea 

any  book  kept  for  the  purpose  in  tbe  plea  mentioned 
in  the  Colonial  Registrar's  office,  modo  etformd. 

To  the  3rd  plea  the  plaintiff  demurred,  as  the  first 
BDegadon  was  an  amimentative  traverse  (tf  the  aver- 
ment tiiat  the  defendant  had  engaged  the  servloes  of 
the  labourers  during  their  apprenticesblp ;  that  the 
allegation  set  up  the  default  of  tbe  defendant  himself 
as  defeating  the  right  of  tbe  plaintiff;  that  the  matter 
alleged  amounted  to  a  detdal  that  the  debt  ever  ae- 
and  ought  to  have  been  so  pleBded.  x 

To  the  4th  plea,  denied  that  the  parties  were  pro- 
hibited by  the  authority  of  the  said  ordinance  from 
further  prrformiog  the  mid  agreement  modo  etformt. 

On  these  pleamngs,  Judgment  was  given  for  tbe 
plaintiff  on  the  demnrrer  to  the  3rd  plea ;  and  on  the 
1st  and  4tb  issues  the  finding  vros  for  the  plaintiff, 
and  on  the  2nd  fbr  the  defendant ;  bnt  on  this  9od 
issue  tbe  Coart  had  entered  up  judgment  for  the 
plaintiff  mm  obstante  wretfMo. 

Jerels  (and  Oreenwood)  appeared  In  support  of  tke 
writ  of  error. 

Martin  (and  Dasent),  eontrft. 

Jervit,  in  support  of  the  writ,  now  contended,  1st. 
that  the  declnration  was  bad ;  Snd,  that  the  de- 
fendant was  entitled  to  judgment  on  the  Snd  plea  and 
replication  thereto,  and  the  finding  thereon ;  and, 
thirdly,  on  the  Srd  plea  ;  nnd  Instly,  nlso  on  tbe  1st  and 
4th  pleas.  Ist,  He  maintained  the  declaration  to  be 
bad,  as  the  contract  set  out  professes  to  be  a  sale  of 
opprenficM — and  snch  a  contract  cannot  be  made  \n 
the  btw  of  this  country ;  and  it  most  be  assnmed, 
from  the  statement  in  this  declaration,  that  the  con- 
tract was  made  here.  Bnt  even  if  K  were  made 
abroad,  it  would  be  necessary  in  the  declaration  to 
shew  a  compliance  with  the  statute  which  justified 
snch  a  contmet  there,  bnt  only  with  certain  conditions 
and  under  certain  formalities.  Tbe  right  of  appren- 
ticeship was  created  by  the  statute  3  &  4  Wm.  4,  e. 
73,  and  could  only  be  transferred  according  to  its  pro- 
visions. Altbongb  the  declaration  states  that  these 
apprentices  were  formeriy  slaves.  It  does  not  follow 
tut  they  were  emaaciiHited  slaves.  A  contract  for 
the  transfer  of  the  services  of  indentured  parish  ap- 
prentiorsisvoldatlaw.  (I  Nolan,  P.  L.  567.)  "An 
assignment,  bovrerver  formal,  is  good  by  way  of  cove- 
nant, but  not  as  an  assignment  to  pass  the  master's 
Interest  without  a  local  custom  to  support  it,  snd  the 
defect  is  not  cured  by  the  apprentice's  consent,  be- 
cause the  person  of  a  man  is  not  strictly  and  legatif 
assignable."  Upon  these  pleadings  it  must  be  assumed 
that  the  contract  was  made  in  tliis  country,  and  if  so^ 
it  was  illegal  and  void.  [Paekb,  B.— We  arc  not  to 
suppose  a  contract  Illegal,  if  sa  Intendment  can  be 
mane  tn  support  it.  It  may  be  made  here,  to  operats 
in  tbe  West  Indies.]  In  the  absence  of  averment,  It 
is  to  be  tnken  as  made  here,  and  the  decliiratinn  must 
shew  nttrmatlvely  thnt  all  hn»  been  done  whidi  Is  ne- 
cessary to  make  it  operate  abroad.  The  lOtb  see.  of 
the  3  ft  4  Wm.  4,  c.  73,  enacts  that  "  the  riiht  «r 
Interest  of  any  employer  or  employers  to  and  in  the 
services  of  any  sneh  Indcnmred  l^wurers  as  afore- 
said shall  pass  and  be  transferable  by  bargnia  sad 
sale,  eontract,  deed,  conveytmce,  will  or  descent,  oe- 
cording  to  snch  rules  end  in  such  manner  as  shall  fyr 
the  purpose  be  prodded  by  any  such  acts  nf  atset^df, 
ordinances,  or  orders  in  council  as  hereafter  mea- 
timed."  Now  it  is  incnmbeot  on  the  {daintiff  to  aVer 
that  the  contract  was  made  according  to  such  rules 
and  ordinances  as  had  been  promulgated  on  the  sab- 
Ject.  Bet,  secnnilly,  the  second  pica,  which  raises 
the  question  on  the  ordinances,  is  an  answer  to  the 
action.  The  plea  states  that  "  a  book  had  been  duly 
kept  Id  the  Colonial  Ri-glstrar's  ofllce  in  the  colonv, 
within  tbe  distrirt  where  the  instrument  was  made 
and  executed,  yet  that  no  annotation  or  memo- 
randum of  the  said  instrument  of  sale,  transfer, 
and  agreement  was  made  and  recorded  according 
to  the  provi^ons  of  the  said  ordinance  in  the  said 
colony,  within  one  month  after  the  making  or 
executing  such  Instrument,  or  at  any  other  thus 
bcfbre  the  commencement  of  such  aetion."  The 
replication  to  the  plra  denied  that  there  wss  or  had 
been  any  book  kept  for  the  purpo<ie  In  the  plea  mrn- 
tioDcd,  and  upon  thi«  issue  the  finding  was  for  tbe  de- 
fendant. On  tills  finding,  however,  the  Court  of 
Queen's  Bench  had  given  judgment  for  the  plaiotiff 
non  obstante  tcredicfo.  (o)  The  grounds  of  that  judg- 
ment appear  to  have  been — fir«t,  that  the  ordinance 
affiKted  the  sertices  only  of  the  appn-ntices,  and  not 
the  eonsiderafion  of  tberontmet ;  snd,  secondly,  that 
it  was  the  duty  of  the  vendee,  and  not  of  the  vendor, 
to  make  the  annotation.  Both  these  grounds,  he  re- 
spectfoJly  submitted,  were  insufficient.  The  object  of 
the  statute  was  to  protect  appremices,  and,  therefore, 
It  must  be  construed  strictly,  to  give  full  rffrct  to  it. 
[Parks,  B.— It  was  an  absolute  contract.]  It  was  s 
fbrdgn  contract,  and  could  not  be  enforced  according 
to  the  law  of  the  place  where  it  was  to  operate.  There 
it  was  illesal.  The  ordinance  was  vinlatcd  by  tbe 
onlBSlon  to  make  tbe  annotation;  and  su  h  an  ordi- 
nance is  not  merely  directory.  It  was  intended  to 
protect  the  slaves,  and  public  poUcy  demands  ths* 
it  should  be  held  compnlsory.    But  even  supposing 


(«}  See  the  rvpgrt  in  the  JurM,  vel.  S,  p.  IMS. 
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the  sale  absolate,  whose  AaXy  was  It  to  acton  the  or- 
dinance ?  Sarfly  bis  who  songht  to  enforce  the  con- 
tract. Even  if  ttie  obllfffitlnn  was  mntual,  It  must  be 
shewn  to  have  been  Tulfilted  by  the  party  who 
sought  to  take  advnatagf  of  the  rontract  nnder  which 
it  was  imposed.  Who^e  duty  is  it  to  enroll  a  bargain 
and  sale?  Suppose  the  vendor  brines  an  action  to 
recover  the  consideration-money  can  he  do  so  with- 
out previously  enrollinj  the  deed?  [Parke,  B. — 
During  the  fntermedinte  month,  the  property  passed.} 
Even  admitting  that  to  be  so,  it  does  not  follow  that 
it  contimui  to  pass.  The  ordioanee  says  that  saeh  a 
contract  as  this  shall  "  not  pass,  convey,  or  affect 
the  services  of  any  such  apprenticed  labourers ;"  and 
suppose,  at  the  end  of  the  month,  the  apprentices 
were  to  say  they  would  be  no  longer  bound  ?  If  they 
had  made  that  protest,  the  contract  woold  have  been 
absolutely  void.  The  ordinance  here  must  be  eon- 
sidered  as  Incorporated  in  the  statute,  and  if  tte 
contract  was  illegal  by  the  lex  loci,  it  could  not 
be  a  meritorious  canse  of  action,  according  to  the 
welUknown  caan  of  Booth  v.  Badgvm  (6  T.  R.  40S), 
and  Law\.  Bodgson  (tt  East,  300).  Such  an  ordi- 
nance must  be  construed  most  strictly,  as  it  was  made 
for  the  protection  of  the  weak,  end  was  demanded 
by  public  policy.  In  Reg. ».  Inhabitants  of  Spreyton 
(3  B.  &  Ad.  818),  it  was  held  that  a  non-eomplfaince 
with  the  regulations  of  the  32  Geo.  3,  c.  57,  s.  7,  for 
the  nssieniDcnt  of  parish  apprentices,  made  the  deed  of 
assignment  absolutely  void.  In  Rex  v.  Inhabitants 
of  Hipsaetl  (8  B.  &  C.  466),  it  was  held,  that  all 
indentures  of  children  ahder  eight  yenrs  of  age,  bound 
apprentices  to  chimney-sweeps,  must  he  lield  «*8o- 
lutely  Toid,  under  th-  stnt.  23  Geo.  3,  c.  48,  s.  4,  and 
not  voj<)able  only,  as  that  statute  was  "  introduced 
for  public  purposes,  aod  to  protect  tho!<e  who  are 
incapable  of  proteciine  themselves,*'— per  Bayley, 
J.  So  in  Pearse  r.  Morriee  (2  Ad.  &  Ell.  84),  where 
by  a  local  statute,  prior  to  the  General  Turnpilte  Act,  3 
Geo.  3,  c.  136,  trustees  of  a  turn  pike -road  were  em- 
powered to  let  the  to  Is.  hy  writiuif  under  their  bands 
and  seals,  the  rent  tn  be  ma<le  payable  to  their  trea- 
surer, in  default  of  which,  every  such  lease  should  be 
"  QuU  and  void  to  all  intents  and  purpns-s," — it  was 
held  that  a  lease  mnkiDg  the  rent  payable  to  the  truS' 
ieta  or  their  treasurer,  was  not  conformable  to  the 
Act,  and  that  the  words  "  null  and  void"  could  not 
be  construed  as  "voidable;"  but  the  lessee  or  hit 
nrety  nught  treat  the  lease  as  void,  altbongh  the 
lessee  had  taken  the  tolls  four  years  under  the  lease. 
Jervit  alto  referred  to  the  observations  of  Cole- 
ridge, J.  in  Reg.  v.  Fordham,  11  Ad.  &  Ell.  85. 
The  contract,  therefore,  was  clearly  void  as  reKards 
theserciees and,  if  so,  no  action  could  be  founded  on 
it  to  recover  the  purchnse- money.  [Tindal,  C.  J. 
—How  could  the  vendor  make  the  annotation  ?  He 
defivfrs  up  the  deed.]  Whose  duty  would  it  be  to  en- 
roll a  memorial  of  an  annuity  ?  [Crbsswell,  J. — 
The  gtantee.l  Because  it  would  clearlv  be  his  inte- 
rest, after  the  consideration-money  had  been  paid. 

STiNDAL,  C.  J. — And  here  one  would  have  supposed 
e  vendee  would  do  it,  as  it  was  clearly  hia  iatereet, 
Parke,  B.— Every  thing  has  been  done  by  one 
party ;  the  rest  was  to  be  done  by  the  other.  Yon 
seek  to  import  terms  into  the  contract.  Tindal,  C. 
J.— The  ordinance  does  not  say  the  contract  shall  be 
void,  hut  that  it  shall  not  pass  the  services  of  the 
•pprenUcea,  which  thews  the  folly  of  tbs  por- 
ehaser.  MAt;i.B.  J.— A  man  nay  bind  himself 
to  pay  absolutely  for  an  option.  Hera  the  vendee  has 
the  power  of  aonotating  vrithin  a  month.  It  would 
not  be  a  bad  eonsideration  that  he  should,  for 
an  abscdute  pro<nise  of  payment,  have  the  option 
of  annotaUng.]  It  might  be  n  very  good  contract, 
hut  it  is  not  the  contract  set  out  in  these  plead- 
ings. 

TINDAL,  C.  J.— The  Court  has  no  doubt  whatever 
on  the  second  plea.  It  is  analogous  to  a  bar^in  and 
sale,  with  a  covenant  that  the  harEninee  shall  pay  on 
a  futnre  day.  Even  if  the  deed  was  not  enrolled, 
though  the  land  would  not  pass,  the  covenant  would 
bind  the  i>argainee. 

Jervis,  then  on  the  3rd  plea.— The  contract  pro- 
vides that  in  case  of  failure  in  the  payment  of  any  of 
the  instalments,  the  plaintiff  may  reclaim,  and  the 
services  of  the  labourers  should  revert  to  him.  The 
vendor  here  has  doue  the  act  of  reclaiming  wrongfully, 
hy  which  vre  are  released  from  payment.  [Parkr, 
B. — It  is  only  a  trespass  hy  the  vendor,  for  which 
you  can  maintain  a  crosa-action.  Ynn  do  not  bring 
yourself  within  the  clause  of  the  deed.]  We  may 
waivethe  tort.  (Tindal.  C.J.— That  would  he  piah- 
ittg  the  doctrine  of  waiving  a  tort.']  Yes,  to  a  cer- 
tida  extent.  PTindal,  C.J.— No,  but  to  nn  uncer- 
tain  extent.  The  plaintiff  must  have  judgment  on  the 
3rd  plea.] 

Jervit,  then  lastly  on  tile  4th  plea. — We  contracted 
for  the  services  of  the  anprentioed  labourers  till  the 
1st  August,  1840,  and  there  was  a  warranty  on  the 
part  of  the  vendor  that  we  should  have  the  services 
during  all  the  term  which  had  been  provided  by  tb« 
3  &  4  Wm.  4,  c.  73.  {TIndal,  C.  J.— There  was  a 
warranty  of  their  services  aeeording  to  law. 
Maolb,  J. — Suppose  the  vendor  did  warrant,  would 
that  avciid  the  contract  ?  It  would  form  the  snhject 
of  n  erau-ietion  rather.  Tindal,  C.J.— The  vendee 


most  sustain  the  loss  produced  by  the  ordinance.  He 
has  bonod  himself  to  pay  the  instalm^nta.] 

Judgment  affirmed. 

Clarke  r.  Lkicestershibe  Canal  Cohpant. 
Judgmmt  was  given  for  the  dtfendmlt  in  error. 


Sanknvl  axib  Iniolbnt  CoBrtf.- 
cointT  or  hwviaw. 

Wednesday.  Feb.  12. 
Ex  parte  TEAaui.  ' 

46M  and  5Sth  sections  o/  1  ^  2  Wm.  4,  e.  66— Costs. 

Where  Ihe  bankrupt  has  obtained  his  ceri^ate^  and 
there  has  been  no  proqf  under  the  fiat,  and  no  ehotee 
of  astignees,  and  there  exists  a  moral  certainty  that 
no  choice  trill  ever  take  place,  it  appears  that  Ihe 
official  assignee  may  pay  over  a  small  sum  in  his 
hands  in  discharge  </  fA«  so/ietfor's  costs  wUkomt 
reserving  lJu  sums  required  to  be  paid  under  the 
above  sections. 

The  fiat  in  this  case  was  issued  on  the  lOth  of 
October,  on  the  petition  of  the  bankrapt  himself.  On 
tiie  15th  of  October  advertisements  were  published  for 
the  meeting  of  creditors  for  the  choice  of  assignees 
and  proof  of  debts.  On  the  26th  October  the  meet- 
ing was  held,  but  no  creditor  proved,  and  the  meet- 
ing was  therefore  adjourned  to  the  27th  Nov.  when 
from  the  same  cause  the  meeting  was  again  adjourned 
to  the  24th  Dec.  At  this  last  meeting  no  creditor 
proved,  but  the  bankrupt  passed  his  examination. 
The  petitioner  wns  the  solicitor  to  the  fiat,  and  his 
bill  of  costs  up  to  the  27th  of  Nov.  had  been  taxed 
and  paid ;  his  petition  was  now  presented  to  obtidn 
out  of  a  sum  of  33^  in  the  hands  of  the  official  as- 
signee, the  payment  of  111.  6b.  lOd.  the  amount  of 
his  costs  since  the  27th  of  Nov.  The  46th  section 
of  the  1  &  2  Wm.  4,  c.  56,  requires  the  official  as- 
signee to  pay  to  the  Acconntant- General  out  of  the 
first  moneys  that  shall  come  into  his  hands,  and  im- 
mediately after  the  choice  of  asslKoecs,  the  sum  of 
2Ql. ;  and  the  55th  section  of  the  same  Act  requires 
the  official  assignee,  immediately  after  the  choice  of 
assignees,  or  so  soon  afterwards  as  a  suffleieot  sum 
shall  come  into  his  hands  for  the  purpose,  to  pay  over 
and  above  the  sum  before  directed  to  be  paid  by  such 
official  assignee,  the  sun  of  IDl.  into  the  Bank  of 
Eneland,  &c.  The  official  assignee  in  this  case  refused 
to  pay  the  petitioner  his  costs,  as  under  these  sections 
of  the  Bankrupt  Act  he  might  be  called  upon  to  pay  the 
greater  part  of  the  sum  In  his  bands  to  the  Aceoant- 
ant-GenentL  The  liaakmpt  had  not  obtained  bit  ccr- 
tifieate. 

Glasse,  for  the  petitioner,  said  that  there  was  no 
probability  of  a  choice  of  assignees  ever  taking  place, 
and  that  the  official  assignee  might  safoly  pay  the 
petitioner's  eosts. 

Andcrdon,  forthe  oSdal  assignee. 

The  Chief  Judge.— My  present  Impression  is, 
that  if  the  bankrupt  had  obtained  his  certificate,  and 
there  bad  been  no  proof  of  debts  and  no  choice 
of  assignees,  and  yon  could  shew  that  there  was  a 
moral  certainty  that  there  would  be  no  choice,  I 
should  make  an  order  in  favour  of  this  claim. 

Ex  parte  Diamond,  re  Diamond. 
46fli  and  SS/A  sections  ^  t  J^-  3  Wm.  4,  e.  56 — 0»si- 

munoner'i  cerl^icaie — Supersedeas. 
A  Hat  was  annulled  with  the  consent  of  the  creditors, 
notwithstanding  the  sums  ofiOt.  and  lOl.  had  not 
been  paid  under  the  abopc  sections,  and  the  consent 
^  the  creditors  was  permitted  to  be  prosed  by  other 
eridence  than  Ihe  Commissioner's  certificate . 
This  was  a  petition  by  the  bankrupt  to  annni  the 
fiat,  with  the  consent  of  all  the  creditors.   There  was 
the  snm  of  Ss.  only  in  the  bands  of  the  official  as- 
stgnee,  and  the  sums  of  20l.  and  \t3i.  had  not  been 
paid  under  the  46th  and  55th  sections  of  the  1  &  S 
Wm.  4,  c.  56.   The  Commissioner,  pursuant  to  the 
directions  of  the  general  order  Slst  August,  1818, 
declined  to  give  a  certificate  of  the  consent  of  the 
creditors  until  these  two  sums  had  been  paid. 

Roll,  for  the  petitioner,  now  applied  for  the  super- 
sedeas, notwithstanding  the  non-payment  of  the  201. 
and  10/.  andsnbmitted  that  theconsentof  thecredltors 
might  be  proved  otherwise  than  by  the  Commis- 
sioner's certificate.  He  cited  E*  parte  Oreen,  re 
OrMn(lMont.  Dea.  &  Dr  Gex,  174), wUcb be  stated 
was  a  case  directly  in  point ;  and 

The  Chief  Judos  stid  that  he  shonld  follow  the 
precedent,  and  acconUngly  made  the  order,  snl^cet  to 
the  production  of  anIBcient  proof  of  the  coosoit  of  the 
erednors. 


OOBEBBSSXOnM*  GOntTS. 

Tuesday,  Jan.  28. 

(Before  Mr.  Commissioner  Etane.) 
Adams. 

The  petUion  of  an  insolvent  must  be  true  in  every 
pariittdar—Tht  Casai  feci  na  power  to  amend  tame. 
This  hisolvent  was  described  u  n  putry-oook  and 


eonfectioaer,  re^ng  at  Caatttbvy,  tad  tmd  u«i 
to  the  amonnt  of  neariy  3001. '  ^ 

He  was  opposed  hy  T.  B.  Bnghes  on  thtpvtrf 
several  creditors,  llie  ground*  of  Uie  oppodllN 
were,  that  the  petition  was  not  tne,  sad  codl  ml 
therefore,  be  sustained  oader  the  3ai  SKti^ir 
the  Act;  and  also  on  thegnaodiofftMl^ii^ 
oealmeotof  proper^. 

Hughes  submitted  that  the  first  point  of  nninililM 
was  fatal  to  the  petition,  and  etSui  Ui  haooot'i 
tention  to  the  9nd  eectfon,  whl^  eaacti  ttat  tk 
petition  must  be  true,  and  shall  be  is  the  for«  pn. 
•cribed  in  the  tchednle  nnnczed  to  the  AeL  ItvoM 
be  seen  that  in  the  balance-sheet  the  Issotnst  U 
charged  himself  with  the  payment  of  51.  to  hii  nW. 
tor  for  preparing  hia  petiUon  and  sdwdole.  Tlii 
entry  was  not ftnud lane  petition,  iltlm^tkU 
was  left  In  the  printed  forms  for  tint  pttrpost,  aa^  tkt 
Act  reqnired  its  insertion,  vis.,  "That  tile  iaiohM 
had  expended  a  sum  not  excee^ng  SI.  far  the  ma- 
sary  expenses  of  Ibis  his  petition."  Now,  tkm  wm 
a  blank  in  the  petitioa  where  the  entrytftka. 
shonld  have  been ;  and,  tlterefors,  the  pefitioa  vu 
neither  tme  nor  according  to  tiie  focmUlkn; 
and,  therefore,  it  most  be  dismissed. 

It  was  suggested  by  the  insolvent's  s(£dlaT,lkit 
the  petition  might  be  amended  In  that  psrtkskr. 

Hughes  nrged  that  tlu  Act  did  not  trngsn  Ik 
commissioner  to  amendapeWoa,  althooghktgtf 
amend  a  schedule. 

Mr,  Commisdoner  Etans  was  of  opf^teik 
objection  taken  wBsafatal  one;andastoaiHai^tk 
petition,  it  was  ntteriy  out  of  his  jnti*dhiiBii4 
so,  the  Act  of  Parliament  not  giring  Uafttim, 
and  therefore  the  petition  mnat  be  diimiaaei 

PetUion  dismitsedaasHbiil. 

Tuaday,  Feb.  4. 
(Before  Mr.  Committsioner  GonLam.] 

Re  BiRLBT. 

Fiat  in  bankruptcy  issued  after  a  pefiftsa  jiM.  It. 
/lual  of  the  Commissioner  to  act  on  tkjltt,wlik 

the  petition  was  on  the  file. 

Insolvent  had  some  time  since  filed  i  fctflia 
to  the  Court,  but  beiaf  advised  he  eoald  sot  tmd 
on  it,  caused  a  fiat  in  bankruptcy  to  be  issui  ipiMt 
himself.  On  the  day  for  chtncc  of  aiiitsii  i.  Hi. 
Commisriooer  Fane  refold  to  act  on  it,  ii  taw- 
qnence  of  the  insolvent  bnWng  tied  a  pcfitigs. 

Buduaum,  atfl.  applied  to-d«y  to  Mr.  Cnaii. 
^ODer  Gonlbnm  (before  whom  the  pdkiH  M 
been  set  down  to  be  heard),  to  ditmiu tk  pttiligs, 
on  the  ground  that  the  insolvent  had  no  kn  tttJi 
in  conrt,  hia  dcbto  cxeec^ng  3001.  AAlnitnltm 
had  notiee  of  Uiis  ^i^iottiea,  Ihe  pWn  w 
dismissed,  and  Mr.  ComndssioBer  Fsmml  psttd 

with  the  fiat.   

Monday,  Feb.  10, 
(Beftwe  Mr.  Commissioner  SHintu.) 

XeOARDlXBK. 

POiOm  wmfbe  trw  In  OlUttiUt/tSmt. 
This  inaohrant  waa  broo^t  19  b  viMiim 
Horaemonger-lane  gaol,  to  be  heiM  ai  Ui  hlahi 

order. 

Buehanan,  solidtor,  oppoaoiUm,  oa  tttpm< 
that  the  petition  was  not  trae.  He  had  sot  fbki 
what  was  hia  trade  or  profieaBioe,  although  Otnn- 
ginal  note  in  the  printed  fonoi  settledbytMAetp)* 
express  directions  for  anch  aa  iaacrtHa.  Ht  cos- 
tended  that  die  occupation  of  the  luolreBt  iksdl  k 
inserted  to  prove  his  identity,  aa  there  migUbeM' 
ral  persona  of  the  same  name  la  caaMy ; 
therefore,  unless  the  trade  or  profesiioa  of  a  jmtf 
were  folly  stated,  creditors  could  ham  so  iRtik 
knowledge  whether  or  not  It  was  thdr  dikktiAl 
was  to  be  heard. 

Mr.  Commis^ODcr  Shbphead  eoaemet  k  Ik 
view  taken,  and  that  the  petition  wm  not  tiat  h  tk 
Act  required.    PdiOen  UmimL 

Re  Stanley. 
NeKRmla. 

Ditdtarge  ef  oa  budsent  qfterpetUim  mi  smm 
filed. 

Chamock,  on  tiie  behalf  of  the  faiaolnst,  ^fM 
that  be  shonld  be  discharged  oat  of  eBiti>dT,wi( 
obtained  an  Interim  order  of  protectfam.  lie 
vent  was  bijtni^t  np  in  custody  from  ths  ttM*j 
Prison.  The  notiM  required  1^  the  imtslm^ 
firaned  by  the  eommissionen  had  beet  dshr  iV"  * 
Friday  last  about  six  o'clock  faa  Om  cieksg  m  m 
detidoing  creditor.  _. 

Uev^yn,  solicitor  for  the  detaidDg  ckMk  «• 
netted  that  the  Insolvent  shonld  notbedbdai^v 
two  grounds  ;  first,  that  the  notice  la  thi  demjV 
creditor  had  been  served  too  tate,  sad  that  te^w 
half  of  his  client,  had  not  ssffldeat  tine  to  aWk  « 
Qfike  copy  of  the  schedule,  and  Utat  the  foaohtal  W 
not  inserted  cert^  property  bdongbf  to  Ua  u  » 
schedule.  He  also  urged  ttiat  tiie  inaohmt  An« 
be  examined  as  to  the  atatemento  made  ia 
dole,  aod  In  foot  that  ccitMn  points  of  oppo** 
might  be  entered  Into.  ^ 

Oiamodt,  eontrL— Ihe  Inaelveot  b 
the  North  Irchwd  lUlway  Comrtay,  Mf«*'r5 
in  custody  might  lose  Us  sttattioa,  wUA  vMi 
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be  no  beneflt  rither  to  the  iosolTent  or  bis  erediton. 
He  contended  that  the  notice  wh  soffident  in  n  Lim- 
doD  CBM,  and  that  the  oppotiog  creditor  could  have 
availed  himself  nf  every  opportnnlty  of  Impectinff  the 
icbedole.  It  had  been  stated  that  the  iDsolvent 
wight  abscond  if  he  obtained  Us  dischai^ ;  if  any 
fear  was  entertained  of  that,  he  conld  be  arrested 
under  a  judge's  order.  As  to  examininff  the  sche«faile 
of  the  iosobreat,  the  Court  bad  no  power  to  do  so 
nntU  lie  appeared  to  be  heard  on  his  interim  order 
(the  <tst  heuiay). 

Mr.  C«saaUsuoner  Shiprbbd  di^  not  see  any 
tUng  on  the  face  of  the  schedale  to  sathorixe  litm  to 
det^B  tbe  insolveat  in  custody.  He  eonsidered  he 
had  no  power  to  go  into  the  merlta  of  tbe  ease  on  this 
ocei^.  Renrdiiig  the  notice,  he  tbonght  tbe  time 
was  BofBdent.  Deeanse  by  the  manner  the  opporiof  cre- 
ditor's solicitor  had  condneted  the  case,  be  most  have 
had  some  little  knowledge  of  its  merits.  He  ihould , 
order  the  iosolreot  to  be  discharged. 

Inaobmit  Htcluaytd. 

TKodaift  pa.  II. 
(Before  ComaiiBslonert  FoNBLANavs,  HoLBOTDt 
and  OouLBDBK.) 
Me  J.  H.  Dbnison. 
/atponfm/  decitUm  nganlittg  the  txeeution  qf  a  pouxr 
eonlaiMtd  im  a  marriage  tetltement^Power  of  the 
Court  to  Impropriate Junda. 

In  this  case,  wUch  was  partly  heard  before  Mr. 
Cmnniissioaer  Goalbiim,  and  wbidi  stood  over  for 
tbe  decision  of  the  Sabdivlsion  Court,  tbat  learned 
Commissioner  stadng  tliat  tt  was  a  qnotion  vbich  he 
should  not  wish  to  decide  wlthoot  the  assistance  of 
Mr.  Comnk]sstoDerFo&b1anqne,trhosepractleeattbe 
har  oi  a  court  of  equity  would  enable  mm  to  nUcr 
more  properly  into  the  case, — 

Jodgnwat  was  this  day  given  by  Mr.  Commis- 
sioner FoNBLANttUK  BS  foUows Thls  case,  which 
arises  out  of  th«  marriage  Bettlement  of  a  Mr.  and 
Mrs.  DenisoD,  whereby  certain  property,  sita^  at 
King's  Stanley,  was  conveyed  to  trusiees  (from  and 
immediately  after  the  decease  of  Ann  Pierce,  iridow, 
the  mother  of  Mrs.  Denison),  for  the  term  of  ninety< 
nine  years,  apon  trust  to  pay  tbe  reaU  &c.  to  Mrs. 
Oenisoa,  for  Ufo,  to  her  separate  use,  and  after 
her  death,  to  her  hosband  and  hts  assignB,  for 
Ufe ;  and  after  his  decease.  In  trust  for  the  issne  of 
soch  marriage,  either  entire,  or  In  such  parts,  shares, 
and  proportions,  at  such  time  or  times,  and  in  such 
manner  and  form,  as  tbe  wife  should,  by  deed  or 
will,  appcrfnt.     And  to  default  of  appcrintment, 
the  same  to  go  to  and  amongst  all  tbe  chil- 
dren issue  of  tbe  marriage,  or  the  survivors,  In 
cqoal  shares,  noon  their  attaining  twenty  one.  By 
an  indenture,  dated  17tb  August,  1839,  Mrs.  Deni- 
son, in  consideration  of  tbe  natural  love  and  aflec- 
tkm  which  she  bore  to  her  children,  3.  H.  Denison, 
W,  Denison,  and  T.  P.  Denison  (issne  of  the  mar- 
riage), did  direct,  limit,  and  appoint,  that  the  whole 
of  the  property  so  settled  shoald  from  thenceforth  be 
charged  with  the  sum  of  7001,  payable  upon  the 
death  of  tlie  survivor  of  herself  and  husband;  and 
tiiatsaeh  last-mentbned  sum  should  belong,  and  be 
the  eidnslve  property  of  T.  P.Denisoa,  **/orki»otm 
we,-"  and  that,  sul^ect  thereto,  the  said  hereditaments 
■bould  go,  remain,  and  be  to  the  use  of  the  said  three 
chUdreninequalsbares.  Hrs.Jndson,Bsisterof  Mrs. 
Dodion,  by  her  will,  made  eeitaln  providons  for  her 
lister  (Mrs.  Deniion)  and  her  husband,  and  be- 
qneatiied  legaeles  of  SOOt.  each  to  hernephewi.  J.  H. 
Denison  and  W.  Denison  (the  said  T.  P.  Denison 
not  bdng  thea  bom) ,  payable  upon  the  death  of  tbe 
•nrrWor  of  Mr.  Jodsoo  (her  husband),  ha  mother, 
ud  Mrs.Denl80n.  Mr.andMrs.Deiiison,prevkHuto 
this,  in  1B21,  borrowed  of  a  Miss  Pierce  3001.  on  their 
joint  bond  (prepared  by  Mr.  J.  H.  Denison,  the  ion, 
the  insolvent),  whereby  they  became  bound  to  pay  to 
Mist  Herce  interest  on  the  said  sum  at  St.  per  cent., 
udto  payoff  loor,  part  thereof,  within  one  year, 
Md  the  reddne  within  two  years  after  the  decease  of 
nr.  Judson.   This  last  Kentleman  died  In  1833  ;  but 
Mr.  and  Mrs.  Denison  being  unable,  without  great 
iDCOovenienee,  to  pay  the  bond,  requested  an  ezten- 
tiOB  of  time  i  they,  in  fact,  only  paying  tiie  interest 
up  to  the  6th  of  May,  1831,  and  that  payment  being 
Bade  on  the  3rd  of  Jan.  183?.  Between  tbat  time  and 
1839,  Miss  Pierce  made  rrpcated  applications  for  pay. 
OKnt  of  the  debt  due  to  her  (some  of  them  beins  made 
ttrooghMr.  J.  H.Denlson.the  insolvent), and  Mr.  and . 
Mrs.  Denison  being  still  unable  to  pay,  it  was  arranged 
Jrtweeo  Mrs,  Denison  aad  hrr  three  children,  who 
had  all  three  then  attained  their  m^ority,  that,  in 
<*dcr  to  provide  a  fund  for  the  payment  thereof,  so 
nru300l.  would  extend,  she,  the  said  Mrs.  Deulsoo, 
ihonld  charge  the  property  with  a  sum  of  300/.  in 
favour  of  her  son,  Mr.  T.  P.  Denison,  he  verbally 
vndertaUng  to  apply  tbat  sum  in  part  liquidation  of 
we  bond  debt.   To  efTect  this  object,  and  to  make 
WW,  T,  P.  Denison,  equal  with  his  two  brothers, 
?w  were  respectively  to  take  legacies  of  5001.  on  the 
^  their  mother  under  said  Mrs.  Jndson's  wlU 
htfore  mentioned,  Mrs.  Denison  determined  to 
fu>^.  and  did  >cc(>rdingly  charge,  the  Kings  Stan- 
^TOffTtt  wtth  the  sum  of  700/.  This  arrangement 
«»  petfecUy  well  known  to  and  aequkseed  in  by  J. 
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H.  Denison  (the  insolvent)  and  W,  Denison,  and  was 
carried  into  exeention  by  tbe  before- mentioned  inden- 
tare  of  appolBtQient  of  1S39.  T.  P.  Deolson  died  in 
1834,  io  the  UfeOme  of  his  father  and  soother,  having 
by  his  will  app<rfnted  his  brothers,  J.  H.  Denison  and 
W.  Denison.  his  executors.  The  said  Mr.  Denison 
died  in  June  1835,  having  InUs  will  made  the  like 
appi^ntment  ot  exeeatots.  The  said  Mr*.  Dedwm 
died  in  1641,  having  by  her  wfll  also  made  the  Uke 
appointment  of  executors.  Tbe  property  of  Mr.  De- 
nison, at  his  death,  was  wf  small  j  and  It  Is  stated 
tliat  the  exprases  of  his  funeral,  and  of  his  executors 
in  proving  his  wlU,  exhausted  the  value  of  his  fnmi- 
tnre,  &c ;  but  this  bond  debt  was  ttM  only  specialty. 
On  the  death  of  Mrs.  Denison,  the  Kings  Stanley 

Eropcrty  was  sold,  and  the  produce  (of  which  a  part 
as  1>een  paid  to  Mr.  W.  Denison)  has  been  more 
than  sufHcieot  to  pay  tkt  7001.  charge  created  in 
favour  or  T.  P.  Dennlson.  The  bond  debt,  with  a  large 
arrear  nf  interest,  still  remains  due  to  Miss  Rcrce, 
and  it  has  been  contended  nn  her  part  that  the  house- 
hold furniture,  &c.  of  Mr.  Denison,  deceased  (sub- 
ject to  the  payments  of  the  reuooahle  expenses  of  his 
funeral  and  of  proving  his  will),  and  3001.,  part  of  the 
7001.  charged  in  favour  of  the  s^d  T.  P.  Denison,  are 
applleable,  so  far  as  they  will  exteod,  to  the  payment 
thereof.  Mr.  J.  H.  Denison  took  the  benefit  of  tbe 
New  Insolvent  Debtors*  Act,  and  on  the  Sod  Feb. 
ruary.  1843,  obt^ned  his  flnal  order.  His  brother, 
Mr.  W,  Denison,  had  acted  entirely  in  the  executor- 
ships, and  had  in  liis  hands  191/.  as  the  share  to  which 
his  brother  (the  insolvent)  was  entiUed  of  the  pro- 
ceeds of  the  Kings  Stanley  property.  This  sum  has 
been,  by  order  of  my  brotber-commlssionerGonlbum, 
paid  into  the  hands  of  the  offidai  assignee,  snbject  to 
fnrther  order.  The  assignees  of  Mr.  J.  H.  Denison, 
tlie  Insolvent,  contend,  on  the  other  hand,  that  Miss 
Pierce  has  no  claim  whatever  on  the  fund  now  in 
court,  as  Mr.  T.  P.  Denison  did  no  act  which  could 
make  the  property  at  Kioga  Hanley  liaUe  for  tbe 
300/.,  nor  were  J.  H.  Denison  (tbe  insirivent),  or 
Wm.  Denison  parties  to  anv  lenl  Act  renoering 
their  shares  liable,  and  that  Miss  Pierce  has  no  claim 
beyond  a  right  to  prove  for  her  debt  and  come  in  with 
the  rest  of  the  ereditors.  The  question  which  arises 
for  our  decision  Is,  whether  the  power  contained  in 
the  aettl^ment  is  general  or  not — a  strict  Interpre- 
t-ition  would  make  It  general,  and  the  execution  of  the 
bond  might  have  beeo  coostmrd  as  an  execution  of 
the  power.  It  is  clear,  however,  that  the  parties 
thonsht  afterwarda  It  was  qnes^nable,  and  the 
learned  Commissioner  then  dted  the  ease  of  Bristow 
V.  Ward,  which,  althotvh  it  had  been  shaken  by  the 
eminent  anthnr  of  the  Treatise  on  Powers  (Sngden) 
and  oUier  dteta  of  leading  council,  yet  the  dedsion 
has  not  been  overruled,  and  we  have  therefore  oome 
to  the  conclusion  that  the  power  is  not  general,  and 
this  the  parties  appeartobave  known  someyearsago. 
Thomas  P.  Deidson  promised  to  make  this  payment, 
and  Miss  Kerce  s^pears  to  have  consented  to  make 
this  her  security,  ^though  the  Bpp(rintment  was  to 
"  him  for  his  own  use,"  and  on  this  point  the  cltdm 
of  Miss  Kerce  must  fall  to  the  ground,  and  the  asrig- 
neea  of  Mr.  J.  H.  Denison,  the  Insolvent,  must  be  de- 
clared to  be  entitied  to  the  foods  in  Court, 

Thavda!/,  Feb.  13. 
(Before  Mr.  Commissioner  Holbotd.) 
Re  Slkioh. 

At  io  Awundaunt  nf  Sehedute — Order  /or  payment 
out  of  a  salary. 

The  insolvent  had  been  a  lieutenant  in  the  navy, 
and  is  now  the  keeper  of  the  Semaphore,  at  Hazle- 
more.  In  Surrey, 

He  was  opposed  by  Knight,  solicitor,  andsnpported 
by  Biuhanan,  solicitor. 

It  appeared  that  the  Insolvent  had  petitioned  the 
Court  some  time  prrvionslr,  but  his  petition  was  dis- 
missed in  consequence  of  his  having  paid  his  creditors 
30/.  between  the  date  of  his  first  petition  and  the 
interim  order  obtained  thereon.  He  had  filed  a 
fresh  petition  and  had  omitted  certain  creditors  in  his 
first  schedule. 

jBHcAfinoM  prayed  an  amendment,  and  oflbred  to  pay 
the  sum  of  301.  a  year.  In  liooidatlon  of  his  debts. 

JTatf^Af,  solicitor,  objected,  and  nrited  that  the  in- 
solvent should  pay  one-third  of  his  salary. 

Mr.  Commissioner  Holboyd.  under  all  the  cir- 
cumstances, ordered  an  amendment  of  the  schedule, 
and  granted  a  day  for  the  final  order,  on  the  Insolvent 
paying  the  sum  of  40/.  per  annum,  the  insolvent  being 
on  null  pay.  The  first  payment  to  be  made  in  July, 
and  if  the  payments  were  ootstrictly  made,  the  peti- 
tion to  be  dismissed. 

A  day  fixed  for  the  finalorder. 


THE  LEGISLATOR. 

£iiBni!ar]F< 

The  new  Srttlement  Bill  is  the  topic  most 
interestiiift  to  our  readera,  which  has  engaged 
the  attenHoQ  of  Parliament  during  the  past 
week.   It  ifl  conaidered  elsewhere.   Oo  Toes* 
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day,  Lord  Bhocohak  brouffht  befofB  the 
HouBa  of  Lords  a  complaint  of  the  infrequent 
sittings  of  the  Bankruptcy  CommiBsionera. 
He  was  answered  hy  the  Lobd  Chancbllob, 
who  explained  the  matter,  and  Uie  conTena- 
tion  dropped. 


Jnynrial  ^arltanent. 


PUBLIC  BUSINESS  TRANSACTED. 
■iLu  asAn  A  riUT  tiki. 

Oodawrias  Bill — "  for  the  more  effectuml  pmantiBg  Claa- 
destine  Outlawrica." 

Tftwrrfsy,  J^sftrMry  6. 

CeMpaaies  dsuaw  Consolidation  Bill—"  for  canaaUdatingln 
one  Aet  certain  proriiioiu  onisUj  inserted  in  Acts  with 
respect  to  the  eonstitutton  of  CoiopsnieB  incorporated  foe 
CMTyinje  on  nndertskinn  of  a  pnblie  nature." 

Ri^wsy  ClauMs  Coniolidation  Bill—"  tor  conMUdatlug  in 
one  Act  cert^n  provisions  uniaUy  inserted  in  Acts  aatho* 
rising  tbe  auking  of  BsUwsn." 

Land*  Clauses  Consolidation  Bill—"  far  coasalidatiac  In  one 
Aet  certain  pnmaioni  niusUf  inserted  in  Acu  anlhori^ng 
the  taking  of  Lands  for  undertakiDg*  of  a  pubtie  nature." 

Lands  Clauses  Consolidation  Bill.  Scotland— "for  eonsidi- 
dating  in  one  Act  certain  proriaion*  uanallj  ioaerted  in 
Act*  snthorising  tbe  taking  of  Lauds  for  undertaUi^  of  a 
public  nature  in  Scotlsod." 

Railwar  clauses  Conaolidation  Bill,  Scotland—"  for  ooosoli. 
dating  in  one  Act  certain  prorlalone  usuallj  inwited  in 
Act*  antboridng  the  making  of  Railway*  in  Scotland." 

Companies  Clauses  Coaolidatian  Bill,  ScoOaad— "  for  eooao- 
lidating  in  one  Aet  eert^  prorisions  oaoally  Inserted  in 
Acu  with  respect  to  the  constitution  of  Companies  ineor- 
gOTWd^iar  canying  on  undertakiDg*  at  a  public  nataie  in 

N.B.  lliese  BUs  wen  all  read  a  saeond  tbao  on  the 
tSth  instant. 
aaaBionAL  rataran  rAraaa. 

Par.  Num. 

4.  Bills— Compsnies  Clsoses  Con*olidatioo. 

5.  —    Bailway  Clauses  Cvnsotidation. 

6.  —    Lands  ClauMs  Consolidation. 

7-    —     Lands  Clauses  Consolidatian,  Scotiand. 
8.    —     Hailwan  Claoses  Consolidation,  Scotland, 
g.    Companie*  Claoses  ConsoHdation,  Scotland. 
I .  New  Zealand— Pwer*. 
flea.  (Session  IS44}.  Colonial  ExpeDditnre— Ratnm. 
3.  Public  Income  aad  Expenditun,  Balance  Sheet— Ac- 
count. 

Customs  Duties— an  Expontorj  Statement. 
Belgium— Copy  of  Convention  regulating  the  Commnnica- 
lion  hy  post. 

Bdfhim— Artide*  agreed  upon  ivspseting  the  Pestaga 

Con  van  tion. 

11.  PriTate  Bill*— Besolutioos. 

12.  National  Debt— Accounu. 

U.  Cciurt  of  Session,  Scotland- Return. 
Tahiti— Corrsapondence  relaiinr  to  Oe  itflaotal  e(  Mr. 
PritehKd. 


HOUSB  OF  LORDS. 

LAW  or  DITOBCB. 
MONDAT,  Fob.  10.— Lord  Brouohah  gave  no- 
tJce  that  he  should,  early  next  week,  being  guided  in 
the  selection  of  a  day  by  their  lordships*  coovenlence, 
move  for  leave  to  renew  a  Bill,  the  eousideratlon  of 
which  bad  only  been  postponed,  never  abandoned,  and 
containing  duises,  some  of  them  suggested  by  his 
Doble  aad  learod  friend  on  the  woolsa^,  and  others 
by  one  of  his  right  reverend  friends,  for  the  purpose 
of  transferring  tbe  jurisdiction  of  courts  in  vinculo 
matrimonU,  from  the  eodeslastieal  courts  to  the  court 
of  Privy  Council.  He  did  not,  however,  think  It  ne- 
cessary to  move  for  a  renewal  of  tbe  committee  which 
had  already  aaC  upon  the  nl^eet,  or  lor  a  new  ooa- 
mlttee. 

LAW  RKFOBMS  —  BAIL  IN  BBBOB  —  CHALLBNOB 
TO  TBB  ABBAT. 

Lord  Campbbll  put  a  question  to  his  noble  and 
learned  friend  on  the  woolsadit  relating  to  the  Im- 
portant suli^ect  of  bail  la  error  in  erindul  eases. 
He  wished  to  kaow  whether  the  noble  and  learned 
lord  on  the  woolsack  intended  to  introduce  a  Bill  la 
reference  to  this  matter,  and  if  so,  when  It  mi^t  be 
expected.  It  was  very  desirable  that  It  shooU  be 
sent  down  to  the  other  Hooae  as  soon  aa  pownde 
after  It  had  been  originated  in  ttus.  There  was 
another  subject  to  which  he  b^ged  leave  to  draw  the 
attention  of  their  lordships.  He  referred  to  the  mode 
In  which  objections  were  to  be  made  to  a  Jury  impro- 
perly returned.  Now  he  would  assume  that  the  opi- 
nions of  the  judges  in  tbe  late  case  to  which  reference 
had  been  made  were  pcrfectiy  correet,  and  also  that 
his  noble  and  learned  friend  upon  the  woolsack  had 
taken  an  equally  correct  view  of  the  case.  Then  sup- 
posing this  to  be  the  fact,  bow  did  the  law  of  Eogland 
now  stand  as  to  a  jury  improperly  returned  ?  Why, 
it  appeared  that  we  were  without  remedy.  An  ac- 
,  cosed  person,  who  was  about  to  he  placed  on  his 
:  trial,  might  have  ajary  improperly  Impanelled.  Now, 
the  old  common  law  of  England  provided  a  remedy  by 
challenge  to  the  amy,  and  on  the  proof  of  the  validity 
of  the  objection,  tbe  array  was  quashed,  and  the  pro- 
ceedings began  de  noro.  In  these  days  the  in^oel- 
llng  of  the  jury  was  Intrusted  to  the  sheriff,  and 
upon  him  depended  whether  the  Jury  were  property 
or  improperiy  eonstitnted.    Now  the  gnranas  A 
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(^1eng>e  at  that  time  were  that  the  sheriff  was  not 
hidiffereiit — that  he  was  partial.  Afterwards,  how> 
ever,  by  a  most  excellent  law,  for  which  they  were 
indebted  to  the  present  Prime  Minister,  the  mode  of 
constituting  the  jury  was  altered,  aad  the  power  for- 
merly vested  in  Iiis  bands  was  taken  from  the  sheriff, 
and  intrusted  to  other  functionaries.  The  sheriff 
could,  therefore,  no  longer  be  recognized.  This  being 
the  position  of  matters,  the  learned  judges  came  to 
the  uniinimous  decision  that*  as  the  sheriff  could  no 
longer  be  complained  of,  the  challenge  to  the  array 
was  gone.  Now,  although  he  was  humbly  of  opinion 
that  this  was  «  point  iavolved  in  considerwle  doubt, 
and  that  another  mode  of  redress  Bight  still  be 
pointed  out,  still,  assuming  that  the  decision  was  cor- 
rect, be  hoped  that  his  noble  and  learned  friend  would 
ackuowledgc  that  the  law,  if  such  were  the  law,  should 
not  remain  in  that  condition,  but  that  some  remedy 
should  be  proiiijed,  Bomethine  tsntamoant  to  the 
challenge  to  the  array  when  the  sheriff  was  the  re- 
turning officer.  Now,  he  begged  to  draw  the  atten- 
tioQ  of  his  noble  and  learned  friend  to  this  subject, 
and  be  ventured  to  ask  him  now,  or,  if  be  wished  for 
time  to  consider  it,  he  would  not  press  the  question, 
bnt  he  ventured  to  put  it — to  ask  whether  it  was  the 
intention  of  goTcrnment  speedily  lo  bring  forward  a 
measure  upon  the  subject  ?  Such  n  Bill  would  cer- 
tainly be  betterin  their  hands  than  in  those  of  any  noble 
lord  sitting  uixmi  the  left  of  the  woolsack.  He  would 
repeat  the  question — whether  it  was  now  tiie  inten- 
tion of  bis  noble  and  learned  friend  to  iutroduce  any 
sui  b  measure  as  that  to  the  necessity  for  which  he 
bad  referred  ?  If  it  was  his  intention,  he  would 
most  willingly  leave  the  nutter  in  bit  hands.  His 
(Lord  CampbcU's)  sole  olgect  was  to  amend  the  cri- 
minal taw;  and  he  would  much  rather  that  the  mea- 
sure came  from  his  noble  and  learned  friend  than  that 
he  should  attempt  to  introduce  it.  Bnt  should  that 
noble  and  learned  lord's  answer  be  that  be  declined 
to  take  any  such  steps,  tbeu  he  (Lord  Campbell)  gave 
notice  tUnt  be  should  feel  it  his  duty  to  move  for  leave 
to  bring  in  such  a  Bill  as  he  believed  was  wantini; 
upon  tlie  subject.  — The  Lord  CHANCBLtoH  said  his 
noble  and  learned  Mend  had  put  two  distinct  ques- 
tions to  him.  First,  whether,  in  pursuance  of  en- 
gagements entered  into  on  a  former  night,  it  was 
his  intention  speedily  to  bring  forward  a  Bill  relating 
to  bail  in  error.  In  reply  to  bis  noble  and  learned 
friend,  be  had  to  state,  that  be  had  directed  his  atten- 
tioD  to  the  subject,  and  that  it  was  his  intention, 
within  a  few  days  (bo  that  the  Bill  shoold  pass 
through  the  House  before  Easter),  to  Introduce  a 
measure  upon  the  subject,  similar  in  many  points  to 
the  BUI  last  year  introduced  by  his  noble  and  learned 
friend.  With  respect,  however,  to  the  second  point 
to  which  that  nobie  and  learned  lord  referred,  he  be- 
lieved that  he  laboured  under  some  misapprehension 
as  to  that  subject.  He,  the  (Lord  Chancellor)  had 
not  understood  that  the  judges  had  pronounced  any 
such  Opinion  as  that  attributed  to  them  by  his  noble 
and  learned  friend.  Certainly,  so  far  as  be  (the  Lord 
Chancellor}  was  concerned,  he  never  ventared  to 
express  any  such  opinion.  He  did  not  think  that 
the  judges  were  of  opinion  that  the  challenge  to  the 
array  was  taken  away  by  the  recent  Act  of  the  Legisla- 
ture ;  all  that  the  judges  decided  was,  that  the 
challenge  to  the  array  did  not  lie  in  the  particular 
lutanoe  or  case  raecrcd  to.  The  challenge  to 
the  array  could  only  be  sustained  in  consequence 
of  ■  fiuilt  in  tbe  sheriff  or  returning  officer,  or  on 
aecoant  of  some  conoectioa  he  bad  with  the  party 
acenaed,  so  as  to  ba  n  dinllenge  on  Oa  sronnd  of 
onladifllerenee.  There  were  two  graands  of  challenge 
granted  to  the  prisoner  by  the  common  law.  In  ^e 
instance  under  discussion  there  was  no  Imputation  erf 
partiality  npon  the  part  of  the  sheriff,  and  nothing 
upon  tbe  r«ord  tending  to  shew  timt  he  was  onin- 
different.  Therefore  the  challenge  to  the  array  was 
not  allowed,  consequent  upon  t^  conrse  of  common 
law.  This  was,  as  be  understood  it,  the  opinion  of 
the  judges.  He  did  not  say  that  that  opinioa  was 
ewccet,  bnt  he  had  stated  the  grounds  npon  which 
it  rested.  The  prindpal  objection,  however,  fat  the 
ease  under  discnssion,  arose  from  a  defect  In  the 
book,  Tbe  book  containing  the  names  of  persons 
fiable  to  become  jurors  was  defective.  A  certain 
nnmber  of  names  which  onght  to  have  been  there 
were  not  found  in  it.  VTith  nis,  however,  tbe  dierUT 
bad  nothing  to  do.  He  was  merely  bound  to  take 
the  names  irom  the  book.  No  blame  could  be  atbri- 
bnted  to  bim ;  and,  therefore,  be  apprehended  that 
the  learned  judges  bad  given  no  opinion  to  the  cifect 
flf  that  stated  by  his  noble  and  learned  friend.  He 
(the  Lord  Chancellor),  however,  admitted  that  tbe 
proved  evil  was  one  requiring  a  remedy.  If  the  book 
was  defective — if  names  were  omitted  from  It  which 
ought  to  have  been  inserted,  or  if  names  were  inserted 
which  ought  to  have  been  omitted— ^en  he  admitted 
that  ajury  might  be  improperly  impanelled,  and  that 
that  nas  an  evil  which  rcquir»i  a  remedy.  He  had 
already  directed  his  attention  to  the  subject;  be 
would  condnoe  to  ^rect  his  attention  to  the  subject, 
aad  if  he  found  it  possible  to  provide  an  adequate 
lemedj,  that  was,  mpposiDg  the  existence  at  present 
ef  no  actool  remedy,  then  he  would  bring  in  a  Bill  to 
npldy  tbe  omissiaa.    In  &ot,  the  itttet  had  arisen 


oat  of  the  legislative  measure  introduced  for  the  pur- 
pose of  reforming  tbe  law  relative  to  juries.  The 
common  law  did  not  apply  to  the  case  in  question, 
and  no  provision  bad  been  made  by  the  leeislature  to 
provide  for  the  defect.  But  if  the  fault  lay  in  the 
sheriff,  if  he  was  not  indifferent,  the  case  was  then 
open  to  challeuKe  to  the  array  under  the  common 
law. — Lord  Cauprkll  was  glad  to  lear  that  bis 
noble  and  learned  friend  bad  devoted  his  attention  to 
the  subject,  and  that  be  would  continue  so  to  devote 
it.  He  was  s»ire,  however,  that,  on  mature  consider- 
ation, he  would  find  that  the  opinion  of  the  learned 
judges  was,  that  challenge  to  the  array  was  taken 
away,  because  they  said  that  unindifference  or  defiiult 
on  the  part  of  the  sheriff  were  the  only  grounds  for  a 
challeuge  to  the  array.  Now  in  tbe  case  under  ques- 
tion, it  appeared  that  the  power  of  returning  tbe  jury 
was  taken  out  of  the  hands  of  the  sheriff,  and  there 
could,  therefore,  be  no  challenge.  Tbe  only  grounds 
for  chtJIenge  were  entirely  lost.  However,  he  was 
satisfied  with  the  assurance  ^ven  bv  his  noble  and 
learned  friend,  that  the  subject  shonla  receive  Ids  full 
consideration. 

LAW  OF  DEBTOR  AND  CRKDITOft. 

Thdrsday,  Feb.  13. — Lnrd  Campbell  laid  on 
tbe  table  of  the  House  two  Bills  similar  to  those 
which  be  bad  presented  to  their  lordships'  House  last 
BCBsion  upon  this  subject.  By  tbe  law  of  Enitland  a 
creditor  conld  not  proceed  against  a  debtor  unless  tbe 
latter  were  within  the  jurisdiction  of  the  Court  in 
which  the  action  was  to  be  tried,  and  process  accord- 
ingly served  upon  him ;  so  that  if  he  chose  to  go 
abroad  he  might  there  live  in  tbe  receipt  of  10,000/. 

year  without  the  creditor  being  able  to  proceed 
against  him.   He  (Lord  Campbell)  had  proposed  that 

firocesa  might  be  served  upon  the  debtor  although 
iving  in  a  loreign  conntry  ;  then  that,  having  ample 
opportunity  to  make  any  defence  which  he  mi^ht 
urpose  making,  there  might  be  judgment  agniast 
im,  npon,wbicb  the  whole  of  his  property  might  be 
taken  in  execution.  Their  lordships  bod  unanimously 
approved  of  that  measure,  and  it  had  been  scut  down 
to  the  House  of  Commons.  But  there  by  an  unfor  - 
tunate  misunderstanding  it  had  been  lost.  A  clause 
bad  been  iotrodnced  exempting  Scotland  from  the 
operation  of  tbe  measure,  so  that  the  debtor  might 
go  to  Holyrood  House  and  there  live  in  as  a  sanctuary. 
He  was  happy  to  say,  however,  that  he  bad  had  a 
communication  vrith  the  Lord  Advocate  of  Scotland, 
and  he  had  informed  bim  (Lord  O  that  there  had 
been  a  misunderstanding  in  this  matter,  but  that,  as 
at  present  advised,  h»  would  offer  no  opposition  to  the 
measure.  He  (LordC.)  therefore  now  hoped  that 
those  Bills  would  pass  both  Houses  without  oppo- 
sition, and  be  was  sure  they  would  produce  very  great 
impr9vement  in  the  bw  upon  thia  snl^ect. — Tbe  Bills 
were  then  read  a  first  time. 


HOUSE  OF  COMMONS. 

LAW  OP  SBTTLEUEIfT. 

TotRDAT,  Feb.  11.— Sir  J.  Grahau  said,  be 
had  laid  on  the  table  at  the  close  of  last  session  a 
Bill,  in  the  lume  of  its  undergoing  free  discossion  iu 
the  recess,  and  of  his  receivlug  aid  from  the  public, 
in  order  to  amend  It.  He  would  now  proceed  to  lay 
before  tbe  House  his  present  KU,  as  the  best  return 
which  he  conld  make  to  the  comments  and  ragges. 
tions  which  bad  been  offered  him.  In  hb  Bill  of  last 
year  there  were  four  points  prominentiy  treated. 
First,  be  had  proposed  great  alterations  In  the  law  of 
settlement  by  propodng  that  all  other  causes  of  settle- 
ment should  be  repealed,  and  that  birth  should  be  the 
sole  ground  of  setUement  hereafter.  Secondly,  as 
to  removals,  he  had  proposed  seven  checks  to  the 
summary  power  now  In  existence,  and  it  was  not  nc- 
cettary  for  him  to  repeat  more  than  one  of  them  at 
present,  by  which  he  proposed  that,  five  years*  indus- 
trial residence  in  any  localitv  should  not  give  an  ab- 
solute settlement  to  any  individual,  but  should  place 
him  tn  such  a  situation  that,  though  without  a  set- 
tlement, he  could  not  be  removed.  His  third  branch 
related  to  appeals  on  the  law  of  removal,  and  his 
fourth  to  the  removal  of  Scotch  and  Irish  paupers  to 
their  respecUve  countries.  To  the  two  last  branches 
no  serious  objections  were  made ;  but  the  strongest 
were  made  to  the  two  first,  the  snb^titntioa  of  a  birth 
settlement  prospectively  and  retrospectively,  and  the 
proposition  fbr  the  irremoTability  of  parties  not 
having  a  settlement  but  having  a  five  years  indus- 
trial rcBldcnce.  It  was  his  wish  at  present  to  meet 
both  those  objections.  He  was  not  prepared  to  pro- 
pose that  a  retro-active  eff^t  should  be  given  to  the 
right  of  settlement  by  birth ;  but  he  was  prepared 
to  propose,  that  from  and  after  the  passing  of  this 
Act  only  prospectively,  birth  should  be  tbe  ground  of 
settlement,  leaving  undisturbed  all  existinn  settie- 
ments.  Of  late  years  a  great  statistical  improvement 
bad  been  introduced.  The  registrations,  not  only  of 
the  birth  but  also  of  the  place  of  the  birth,  was  now 
compulsory,  and  tbos  facilities  were  given  fur  proving 
birth  settlements.  The  interests  of  the  town  ana 
tbe  eouutry  did  not  always  ran  In  the  same  direction. 
The  effect  of  the  subBUtatioa  of  a  birth  settteneat, 
retrospertively  and  prospectively,  was  im  favour  of 
the  town  at  tiie  ezpcnie  of  the  country  districts ;  fbr 


towns  were  the  great  marts  of  industry,  and  attnctrd 
tbe  labour  of  the  rural  distaricta.  If  birth  were  the 
only  ground  of  settiement,  it  waa  clear  that  the  ex. 
pease  of  providing  for  destitution  must  be  thrown 
upon  the  country.   The  abolition,  therefbre,  of  birth 
settiement  retrospectively  would  be  favourable  to  the 
rural  districts,  and  not  benefidat  to  the  towns.  Tbe 
converse  of  titis  waa  true  with  respect  to  irrcaaov- 
ability.    The  dause  which  provided  that  fi-re  yeara* 
Industrial  residence  should  render  a  man  irremovable 
would  cause  an  increase  of  burden  on  the  towns,  and 
would  be  a  consequent  benefit  to  the  country.  He 
was  therefure  disposed  to  forego  two  portions  of  bis 
former  Bill.     He  would  no  longer  inaist  on  birtt 
settlement  retrospectively,  and  be  would  withdraw 
the  irremovability  arising  from  a  five  years'  resilience. 
He  then  called  the  attention  of  the  House  to  ibe  ad- 
vantages which  tbe  poor  would  derive  from  dte 
other  six  limitations  hi  his  BUI  Of  last  jw,  which 
he  proposed  to  continue  in  the  present.     He  then 
stated  that  it  was  his  intention  to  propose  that  no 
woman  residing  with  her  husband  at  the  time  of  h^ 
death  in  the  parish  of  hie  settlement  should  be  re- 
movable to  her  own  parish  after  his  death ;  tbat  bo 
widow,  whether  living  in  her  husband's  parish  oretee- 
where,  should  he  removable  for  12  months  after  his 
death ;  that  uo  legitimate  child  after  its  father's 
death  should  be  removable  under  16  from  its  &tbcr'i 
settiement  I  that  no  illegitimate  child  under  16  yean 
of  age  sfao^  be  removable  from  iU  mother's  settii- 
ment ;  that  no  one  becomiog  chargable  by  sidnca 
or  acddent  should  he  placed  under  order  of  renvni 
until  he  or  she  had  received  rdief  for  40  daji  eoass- 
cutively ;  and,  lastiy,  that  persons  nq^kmg  itfirf 
should  be  relieved  wherever  they  were  reaideet,  sib. 
spective  of  their  settlement.    He  then  detskd  the 
substance  of  the  clauses  which  he  had  pnmdcd  far 
the  removal  of  Irish  and  Scotch  paupers,  and  far  the 
reparation  of  any  wrong  which  might  be  dow  bf 
legal  removals,  and  which  were  precisely  the  same  ss 
those  introduced  In  his  Bill  of  last  year.    He  tha 
'  cane  to  what  he  called  the  most  important  pcoriesa 
in  his  measure — it  wai  so  Important  that  be  wmU 
give  the  fullest  time  for  iU  considermtiou  bdoct  ke 
called  upon  the  House  to  affirm  it  on  the  acemd 
reading  of  the  Bill.    Dr.  Adam  Smith  doubted  *he- 
ther  any  poor  man  ever  reached  the  age  of  M  aith. 
ont  experiendag  the  hardship  aad  ii^aaticc  of  dbs 
law  of  settlement,  and  thought  it  mosstrous  that 
any  man  should  be  confined  within  the  bsrcw  lisHts 
of  his  parish  either  for  his  residence  or  bis  labour,  la 
England  and  Wales  there  are  14,500  paritbei  their 
limits  are  of  ironre  ver^  narrow,  and  yet  vitUa  theas 
is  the  poor  man  restrained.    It  will  be  aa  advaataf^ 
to  the  poor  man  to  reduce  tbe  number  of  icauictMns 
which  are  now  placed  oa  the  free  circnlatiou  of  Ua 
labour,  and  the  number  of  those  small  local  ckrdcs 
within  which  he  is  confined  by  tbe  prcMut  law.  Be, 
therefore,  proposed  to  substitute  6ao  for  tibese  M.SM 
small  districts — iu  other  words,  to  substitute  umona 
for  parishes.   If  he  could  induce  tbe  Uouac  to  sub- 
stitute onion  settiements  for  parochial  settlemeats,  he 
should  consider  himself  as  having  accompCshHl  « 
great  benefit  both  for  the  payers  and  recipientB  of  the 
rates.    He  then  read  several  memorials  which  he  had 
received  from  boards  of  guatdiana  in  Nocfblk  mbA. 
Lancashire,  and  from  Assistant  Poor  Law  Cn—ris 
sloners,  and  from  a  meeting  of  tbe  derks  of  boaida  of 
guardians,  in  favour  of  tbe  alteratiims  which  he  had 
just  suggested.   Tiic  right  boo.  gentleman  next  peo- 
ceeded  to  state  in  detail  the  manner  in  which  he  pea- 
posed  to  ehange  parochial  lata  unioa  settleaaUa, 
and  the  manner  la  whidi  he  intended  to  apportiou 
the  rates  to  be  paid  by  the  different  parishes  iu  the 
union.     He  proposed  that  the  amount  of  the  po»- 
rate  (abstracting  the  county  rate  and  otitxt  tiaSm 
charges)  paid  for  tbe  seven  years  antecedeot  to  the 
5th  of  March,  1845,  should  fix  the  reUtive  axnooat  of 
the  burden  to  be  defrayed  by  each  pariah.  The 
equity  of  such  an  arrangement  could  not,  he  thoogfal, 
be  impugned.    He  should  wrcary  the  House  if  he 
stated  all  the  advantages  which  be  autidpated  fnm 
these  changes ;  he   would   therefore  coaeladc  by 
moving  for  leave  to  bring  in  a  Bill  to  conscfidate  aad 
amend  the  laws  relating  to  parochial  settlemm  aad 
the  relief  of  the  poor,  and  would  reoomraend  it  to  the 
justice  and  humanity  of  all  who  were  anxiovs  to  pro- 
mote the  interests  of  the  poor. — Colonel  WooB  (Bre- 
con) thought  that  this  principle  of  an  unioa  settle- 
ment would  raise  alarm. —  Mr.  Buight  saw  soae 
difficulties,  but,  In  the  face  of  the  pauperism  of  Eaf* 
land,  and  the  imperious  necessity  (or  a  remedy,  m 
willing  to  {^ve  the  measure  a  fair  consideratioa.— Mr. 
Hrnley  was  fearful  that  this  pnwositioa  of  a  nuida 
settlement  was  a  prelude  to  the  breaking  up  <tf  the 
paroclual  system  of  England. —  Klr.  Brothebtoh 
and  Lord  Ebbii(6Ton  were  dbposed  to  think  thst 
the  measure  would  give  satisfaction. — Mr.  Bkccbt 
Demisok  regarded  tbe  existing  law  of  setUlmeat  m 
absurd  and  cruet  io  ita  operation,  and  was  ofopiBisB 
that,  though  the  proposed  Bill  was  an  tanease  im- 
provement, it  did  not  go  far  enough.  —  Sir  Jamcs 
Graram  pointed  oat  that  some  of  the  objectiiM* 
taken  to  his  measure  would  lead  to  the  eetire  abro- 
gation of  tbe  law  of  settlement.    He  reiterated  that 
parogUal  scttlemeat,  as  applied  to  paofcn,  srigl- 
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tatedm  an  set  of  Cbulei  II.  lu  cited.— After 
L  few  worda  fron  Ur.  Waklt,  ksre  «h  given  to 
wiagiDthe  BUI. 


Pakliamentabt  Chanoks.  — Tbe  trerage 
monot  of  alterations  in  tbe  Hoom  of  ConsMBa  ia 
bout  17  or  18  per  aonniB ;  In  the  ptetnit  year,  how- 
v«r,  we  find  tbe  namber  to  be  SI — that  it  to  lay, 
bere  arc  in  the  represeotative  branch  of  the  Legi>la> 
ore  ai  geatletaen  who  had  not  seats  there  at  the 
onuncncement  of  last  session.  The  nuws  of  the 
laces  which  th^  sit  for  are  aniijdned.  Our  state- 
tent  on  the  sabjeet  ia  taken  from  Mr.  Dodd's  Pm-- 
ameataty  Companion — a  work  now  so  complfte,  that 
:  amouDts  to  little  less  than  a  biograplkical  dicUooar; 
f  the  House  of  Commons,  and  almost  a  poclfet  cn- 
Tclopndia  of  all  Parliainentirr  nwttcn.  Th*  places 
Dove  referred  to  arc  as  follows  : — ^llpperary,  Lon- 
oaderry,  Chri^tchurch,  HastinpSi  Hnntio^on, 
Voodstock,  Horsham,  Lancashire  (Sonth),  Lauacrs- 
ui.  Denies,  KilauuriMwk,  EnnisUUen,  Idnerick, 
tirmioeham,  Lancashire  (North),  Alriagdon,  Dart- 
louth,  besides  a  few  othm  which  were  vacated  be- 
ars the  beginniD^  of  last  ses^oa,  and  filled  np  after - 
nrd^. 

**  Consolidation  or  Clausss  "  Btu.8.~Tbe 
aUe  of  the  Moose  of  Commoiis  alreadr  groans  be- 
icath  tbe  saperincambent  pressnre  of  three  new  Bills, 
1  a  printed  shape,  for  ue  introdoetion  of  which 
mxe  was  obtaiaea  a  few  nights  back.  The  first  is 
he  Railway  Claoscs  Consc^dation  Bill,  wUcb  is  en- 
itled,  "  K  Bill  for  Consolidatiag  in  one  Act  certain 
'rovisions  asaallr  inserted  In  Acts  aathotiiing  the 
XaldDg  of  Railways,"  and  contains  as  many  as  109 
l&uses  or  sections ;  this  Act  is  not  to  extend  to  Seot- 
tnd.  The  second  is  the  Lands  Clao-tes  Consolidation 
(ill,  wUch  is  entitled,  "  A  BUI  for  Consolidatlag  io 
•ne  Act  certain  Proriaions  osnally  inserted  in  Acts 
kotborizing  the  Taking  of  Lands  f6r  Undertakings  of 
.  Public  Nature, "and  containsBS  many  as  IMcIaoses. 
The  tbtrd  and  last  is  the  Companies  Clauses  ConsoU- 
latioD  Bill,  which  is  entitled  "A  Bill  for  Consolidating 
a  one  Act  certsia  Provisos  usually  inserted  in  Acts 
rith  respect  to  the  Constitution  of  Companies  incor- 
torated  for  carrying  on  Undertakings  of  a  public  na- 
nre,"  and  contains  161  clauses  for  dissection  by  a 
xnnmittee  of  the  whole  House.  The  operation  of  all 
diese  Acts  u  intended  to  be  purely  prospective,  that 
s,  they  will  ooly  affect  future  undertakings,  and  not 
Uiose  concerns  already  in  existence.  It  may  be  worth 
»'hile  to  notice  a  few  of  tbe  provisions  (for  we  have 
lot  space  at  present  for  a  regular  analysis)  of  the 
lew  Railway  Bill.  Tlie  clauses  S  to  19  relate  to  the 
onatructioa  of  the  niiway.    Clanses  30  to  30  refer 

0  the  powers  of  tbe  company  with  regard  to  tbe  tem- 
►orary  nse  of  lands  dnnog  the  constraction  of  the 
Aid  railway  (for  wUcb  compensation  is  to  be  made) ; 
ianses  45  and  46  empower  tbe  Board  of  Trade  to  re- 
fOirs  a  lailwrny  coauaay  to  erect  screens  at  those 
olnts  where  the  nulnad  adjoins  the  turnpike-road, 
a  order  to  prevent  the  danger  arising  from  the 
righteniog  of  horses  by  the  en^nes  and  carriages, 
nder  a  penalty  of  30/.  for  non-compliance.  The 
aard  is  farther  empowered  to  modify  the  construe- 
on  of  certain  rmds  and  Mdgcs.  &e.  in  cases  whm 
atrlct  compfianee  with  tbe  Act  td  Parliament  may  be 
opossible  or  inconvenient.  That  portioo  of  the  Bill 
hicb  relates  to  the  carrying  of  passengers  and  goods 

1  the  railway,  and  tbe  tolls  to  be  taken,  occnpies 
ausea  66  to  88.  AQ  these  aieaaares  are  under  the 
iperintendencs  of  Lord  Granville  Somecsct  and  Mr. 
ceeae. 


THE  MAGISTRATE. 


Thk  event  of  the  week  is  Sir  Jambs  Gra- 
am's  nev  Settlement  Bill,  wluch  has  been 
eated  of  in  an  article  that  appears  below. 

hare  onljr  farther  to  announce  diat  Mr. 
irMONS,  to  whom  we  were  indebted  for  therery 
iluahle  Forms  in  Bastardy,  haa  nndertiUEen  to 
■epare  a  complete  series  in  Magistrates*  Forma, 
bich  will  be  printed  at  tpeedilj  as  they  can 
:  drawn  with  the  conaideratiDn  necessary  to 
mure  correctnesa. 


SETTLBMENT  BILL,  No.  II. 
Wk  regard  this  Bill,  and  the  speech  with 
hich  Sir  Jambs  Graham  introduced  it  on 
'uesdajr  last,  as  interesting  illustrations  of  the 
ew  art  of  experinieatal  legislation.  In  days 
r  yore,  when  the  powers  of  Parliament  were 
imewhat  leas  proliiic,  and  had  not  attained 
>  that  perfection  of  despatch  wluch  now  pro* 
ucr^  a  statute  per  Qtght,(a) — in  thooe  dull 

ia)  Ndther  House  sst  as  naaj  n^^  as  VbKj  prodnced 
tulastscsto. 


times,  when  each  measure  was  the  result  of 
■ome  sliglit  Tcllection,  it  wa«  the  wot  witti 
Governmeirts  not  to  introduce  anew  Bui  until 
they  had  not  «nly  inquired  into  its  appUcalnlity 
to  the  purpose  in  new,  but  had,  to  some  ex- 
tent, matured  it  for  the  further  deliberation 
of  Parliament:  and  the  more  important  the 
change  to  be  effected,  tbe  more  care  and  at- 
tention were  bestowed  on  this  preUnunary 
labour.  All  such  proceedings  are  now  super- 
seded by  an  ingenious  system,  which  not  only 
edifies  the  pubfic,  but  relieves  the  Cabinet  and 
Parliament  of  all  sorts  of  trouble  and  re- 
sponsibility. Tbe  plan  simply  connsts  in 
putting  forth  tbe  first  project  that  strikes  the 
imagination  of  the  Minister  in  the  shape  of  a 
speech  and  a  Bill,  and  in  begging  people  in 
general,  and  Poor  Law  guardians  in  particular, 
to  supply  ideas  upon  it,  under  cover  to  the 
Home  Uffice,  It  was  thus  the  last  Bill  was 
treated. 

I  seizod  (says  Sir  James)  with  anxiety  the  oppor- 
tunity of  the  approachiog  recess  to  lay  the  Bill 
before  the  paUie,  in  the  hope  that  during  tbe  recess 
it  would  undergo  free  disenssion,  and  that  I  might 
reeeive  aid  from  that  discussion,  and  profit  1^  the 
hints  thrown  ont.  (Hear.)  In  that  eipcctanoa  I 
have  not  been  disappointed.  (Hear.) 

And  once  more  on  this  amended  project — 

I  wish  it  to  be  understood  that  I  have  no  inten- 
tion of  prassiag  this  measure  to  a  second  reading  till 
there  is  time  to  collect  the  opinions  of  persons  best 
Informed  upon  these  subjects,  and  I  commit  the  plan 
to  that  species  of  examination  with  end  re  confidence 
as  to  the  merits  of  the  measure.  I  commit  it  to  the 
favonrable  considenttion  of  all  men  of  humanity  who 
hare  laboured  sedulously  to  promote  tbe  well-bdnr  of 
tbe  poor.         •         ♦         *  • 

The  provision  which  I  now  mean  to  lay  before  yon 
is  one  of  such  great  importance  as  to  induce  me  very 
mocb  to  wish  that  some  t'mie  should  elapse  before  it 
becomes  necessary  for  me  again  to  press  it  upon  the 
attentioD  of  the  Legislature,  for  I  eamcetly  desire 
that  it  ahonld  receive  Ihe  fullest  attenUon,  and  undergo 
tbe  most  searching  iavcstigation. 

So  do  we ;  and  it  shall  be  no  fault  of  otvs  if 
it  do  not  receive  an  investigation  quite  as  search- 
ing, if  not  rather  more  so,  than  that  which  the 
Government  shifts  from  its  own  shoulders. 
Whether  it  b«  quite  correct  that  MioisterB, 
deriving  immense  salaries  from  the  public, 
shonld  thus  tast  their  own  win-k  on  those  who 
pay  them  to  do  it  themselves,  is  a  matter  into 
which  it  is  bootless  to  inquire ;  we  are  willing 
to  concede  to  Sir  Jahbb  Graham  that  under 
existing  circumstances  this  may  be  an  advan- 
tage to  the  people. 

Let  us  state  in  brief  the  new  plan  thrown' 
down  for  disenssion.  Yielding  with  inimita- 
ble pliancy  and  in  the  most  grarious  manner 
to  the  objections  made,  first  we  believe  in  this 
Jouma],  Sir  Jamks  says — 

It  is  my  wish  to  meet  these  objectioas  (bear,  hear), 
after  havisf;  given  them  tba  best  attention  in  my 
power.  1  am  not  prepared  any  longer  to  propose 
that  a  retroactioe  effect  should  be  given  to  birth  set- 
tlement. What  I  now  propose,  with  the  permission 
of  the  House,  Is,  that  birth  should  only  have  a  pre. 
tpectiot  effect.  I  see  very  great  advantages  in  limit- 
ing the  propositk>n  as  regards  farther  settlement  to 
a  prospective  operation. 

From  "  retroactive  *'  to  "  prospective  *' 
operation,  the  transition  is  conceded  as  soon 
as  asked.  Tbe  reason  allied  is  that — 
"  We  have  lately  introduced  a  great  statistical 
improvement.  (Hear.)  Our  mode  of  regis- 
tering births  as  recently  enacted  was  a  very 
(treat  improvement  upon  the  former  law." 
This  seems  to  be  a  new  thought,  which  had 
not  struck  the  Home  Minister  before ;  ergo, 
the  births  are  not  to  be  retroactive.  The  next 
result  of  the  "  suggestions  and  objections  "  is 
an  entire  abandonment  of  tbe  qtiinquennial 
residence  industrial  irremovability.  We  lay 
claim  to  a  large  share  of  the  ^loiy  of  having 
immolated  this  beautiful  creation  of  tbe  last 
Bill.    Sir  Jambs  thus  states  his  reasons  : — 

It  is  ftnYe  clear  that  birth  settlemeot  was  fn  t»- 
vour  of  the  towns  at  the  expense  of  the  rural  dis* 
faricts.  (Hear,  hear.)  Tbe  towns  are  the  great  marts 
of  industry — the  great  centres  of  ca^tal,  aad  they  do 
attract  buMor  fhna  the  rand  Astrieta.  Thus  the 


population  becomes  redundant  on  account  of  tbe  sup- 
ply of  labour  frtim  those  ^tricta.  On  the  other 
hand,  the  abolitioa  of  birth  settlement  retrospeetivity 
would  be  a  measure  favoomble  to  the  mra)  districts, 
but  would  not  enifbr  beneflt  on  the  towns.  (Hear, 
hear.)  Parties  are  attracted  to  the  towns,  the  marts 
of  industry,  by  tbe  greater  demaad  for  labour;  thus 
it  is  el«tr  that  coaferring  a  aettleateot  by  five  years* 
industrial  residence  would  cause  a  great  Irarden  t» 
the  towns  and  confer  great  advaat^et  on  the  mral 
districts.  Bat  I  am  bound  to  hold  the  balance  evenly 
(hear) ;  I  am  bound  not  t»  impose  npoa  the  tows* 
tbe  extra  burden  which  the  messaia  Imd  on  the  table 
laat  seamon  propoeed. 

Sir  Jambs,  who  proposed  his  last  Bill  witb 
jiut  as  perfect  a  confiaence  as  he  does  now, 
sees  "  it  is  quite  clear  "  how  unjust  it  was. 
Vulgar  people  will  want  to  know  why  this  elait^ 
voyanee  comes  so  late;  but  that  is  upon  the 
assumption  that  Ministers  are  to  coneider  their 
measures.  The^  know  better;  and  we  pro- 
ceed to  asust  Sir  Jambs  in  setting  that  task 
to  the  people.  The  quinqnainial  irremovalNlitjr 
is  at  an  end— ^JlefMeieaf  w  paeel  But  tlw 
widows*  irremoval^ty  is  to  remain ;  and  it  is 
also  provided  that  no  child  nnderrixteen  ysan 
of  age  shall  be  removable  from  iu  fother ;  that 
no  l^^^timate  or  illegitimate  child  under  six- 
teen years  cf  age  shall  be  removable  from  it» 
mother;  and  that  no  one  becoming  chargeable- 
by  sickness  or  accident  shall  he  ^aced  under 
order  of  removal  till  he  or  she  has  received  re- 
lief for  forty  dajn  consecutively.  All  this  is 
well  enough. 

But  now  comes  the  great  change.  SitJambb- 
proposes  that  paupers  should  be  henceforth 
deemed  to  be  setlled  in  tmions,  and  not  in 
parishes. 

I  beg  to  call  the  attention  of  bon.  gentlemen  tiy 
this  material  fhct, — that  there  are  In  Englaad  mi 
Wales  as  many  as  14,600  parities  aad  townships.  U 
requires  no  ohservatiou  fron  me  to  shew  bow  narrow 
the  limits  are  which  so  minute  a  subdivision  ncoes- 
sarily  creates  ;  and  within  those  limits  docs  the  «x- 
istlng  state  of  the  Poor-law  confine  and  restrain  tbe 
labour  of  the  poor  man.  I  think,  and  I  hope  the  Hoose 
will  likewise  think  so,  and  it  would  be  an  immense 
advantage  to  the  poor  man,  aad  no  disadvantage  to 
the  wealttdcr  classes,  nt  once  to  remove  that  restric- 
tion. (Hear.)  By  reducing  the  number  of  placea 
within  which  settlements  may  be  acquired,  I  expect 
to  be  able  to  give  a  more  free  drodatlon  than  ever  to 
tbe  labours  of  tbe  poor.  I  do  not  propose  that  tiw 
whole  of  the  14,500  place*  sbonld  be  rated  in  a  mass; 
on  the  contrary,  I  think  that  a  national  poor-rate 
would  be  most  objectionable  ;  but  I  am  sure  that  no 
valid  obJectloD  can  be  urged  to  snbstltutiDg  620  divi. 
sions  for  14,500.  There  are  in  Englsad  630  unions. 
Now,  if  I  diooM  he  sa  foitanaia  as  to  iadoce  the 
House  to  sobstitate  settiem^nt  by  unioas  for  parochial 
acttkmeot — if  I  can  redtice  the  number  of  districts 
conferring  the  right  of  settlement  Arom  14,900  to  630, 
I  shall  condder  myself  as  havlag  ditcted  a  great 
change  far  tbe  better,  aad  as  having  bestowed  an 
imMease  advantage  apon  the  ratepayers,  aad  upon 
thoae  iriio  nay  bceoaae  tha  lee^sats  irf  those  latas. 

Sir  Jambs  rightly  states  that  this  is  no  nmr 
principle ;  inasmuch  as  it  is  to  he  found  in  tba 
33rd  section  of  the  Poor  Law  Act,  iriiere  as* 
suredly  a  permission  is  given  to  tbe  parishes  of 
a  union  to  make  themsdves  one  for  purposes 
of  settlement,  if  all  their  guardians  agree, 
which  we  bdeve  they  scarcely  ever  have  donn 
^et.  Then  comes  an  equally  important  pro- 
ject, namely,  that  parishes  shall  hereafter  pay 
a  proportion  to  the  expenses  of  the  union  to 
which  they  belong,  to  be  ascertained  and  pek- 
MANBNTLYjired,  according  to  tbe  proportion 
they  may  have  contriboted,  upon  an  average  of 
the  seven  years*  acttml  payments  ending  March 
1844. 

This  is  the  substance  of  the  Bill  whiih  the 
Government  flin^  nto  the  wena  of  disenssion. 

The  first  striking  featnre  at  this  Bill  is,  that 
it  leaves  the  present  law  of  settlement  in  the 
main  unaltered  for  the  next  twelve  or  foortun 
years.  All  existing  settlements  remain  in  full 
fjorce  during  the  lives  of  those  who  now  pos* 
sess  them.  Not  an  iota  of  the  old  law  will 
pass  away :  the  host  of  reports  from  Burrow 
to  Bittlbston;  sessions  cases,  c^d  and  new, 
and  text-books,  from  Nolan  to  Archbold, 
will  remain  in  full  force  and  effisct.  Even  the 
prospective  generatton  wUl  mnun  with  ttrar 
ntothera  for  sixteen  ysars  to  come.  To  proii- 
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uons  thus  retropuaive,  (a)  it  would  be  difficult 
to  find  an  objectioo  prospectively  active. 

Let  us  turn  to  the  grand  crotchet  of  union 
settlements.  And  here  we  must  avow  our  per- 
plexity. Having  read  the  Times  of  Thursday 
last  with  hecoming  deference,  we  were  at  first 
disposed  to  join  its  monody  on  parishes,  and 
bewail  the  disruption  of  rural  localities.  But 
we  confess  ourselves  to  be  people  prone  to  dull 
realities  and  matter  of  fact  ways  of  viewing 
things ;  and,  to  our  shame  be  it  spoken,  though 
nowise  enamoured  of  Sir  James's  proposal, 
yet,  for  the  life  of  us,  we  do  not  see  why  being 
.settled  pauperically  in  union  No.  6  should 
exterminate  a  man's  birth-place,  or  abolish  the 
hills,  dales  and  purling  streams  of  Us  locus  in 
^uot  and  its  divers  eniuarmenta,  or  take  away 
his  powers  of  saying  he  belongs  to  his  pa^ 
rish ;  or,  in  shor^  mif  it  should  fMrevent  his 
b«n^  wholly  and  entirely  "retroactively"  pa- 
onchial.  If  he  becomes  a  pauper  now,  he  is 
a  union  and  not  &  parish  pauper ;  and  from  the 
union,  and  not  from  the  parish,  he  receives 
relief.  When,  however,  he  emerges  from  pau- 
peiism,  he  is  just  as  much  a  parishioner  as 
Wore,  and  so,  for  aught  we  see,  he  may  he 
when  (if  at  all)  Sir  James  Graham's  Bill 
passes.  The  oidy  difference  will  be  that  there 
will  he  much  less  removal  from  places  in 
which  paupers  reside;  and,  more  rather 
than  less  parochiality ;  for  within  imions 
there  will  cease  to  be  removal  at  all.  And  it 
is  among  nughbouring  parishes  that  there 
has  been  most  remoraL  As  &r  as  this  goes, 
the  proposal  is  a  step  on  the  tight  Toad.  We 
should  be  sorry  to  be  mistaken ;  if  this  were 
zieally  a  plan  for  the  destruction  of  parishes, 
and  the  overthrow  of  all  sodal  haunts  snd 
mral  homes,  we  should  oppose  it  manfully, 
and  though  we  do  not  excel  in  heroics,  and 
rather  avoid  the  "  Cambyses  v«n"  than  other- 
wise, we  should  denounce  such  a  measure 
quite  as  sincerely,  and  perchance  not  less 
forcibly  than  our  great  namesake,  the  leading 
Journal.  But  perfectly  satisfied  that  no  such 
disruption  can  ensue  from  directing  orders  of 
removal  to  the  guardians  of  a  union  instead  of 
to  the  overseers  of  a  parish,  or  by  lessening  the 
number  of  removals,  we  must  alike  decline  swel- 
ling the  rbi^wodies  of  newspaper  romancists 
4>r  the  invective  of  I^irliamentaty  partisans. 

Hie  proposed  mode  of  rating  is,  we  think, 
'dectdeuy  bad.  Why  is  the  proportion  of  the 
last  seven  yean  to  be  immutably  affixed  on 
liie  rate-payers  of  parishes  I>  W&y  is  the  im- 
proved mdustr^  of  parish  A  to  he  eternally 
deprived  of  its  just  reward  for  that  better  ma- 
nagement and  alleviation  of  burdens  of  which 
it  has  entitled  itself  to  enjoy  the  benefit  ?  Why 
is  parish  B  to  be  saved  harmless  at  the  expense 
of  its  neighbours  from  any  future  growth  of 
pauperism  within  its  bounds  i  And  why,  when 
the  ratio  of  increase  in  places  varies  almost  in- 
calculably, is  the  relative  proportion  of  their 
burdens  to  be  incapable  of  adjustment  i  These 
objections  must  be  answered,  and  answered 
with  effect,  before  this  provision  can  be  passed 
into  a  law.  We  enter  our  humble  protest 
agamat  the  perilons  mania  which  besets  these 
times  of  puiting  futnrkr  into  the  dutches  of 
•qptennial  avmges.  What  possible  relation 
can  they  bear  to  the  unforeseen  changes  and 
chances  oftimeto  comei  What  e&ct  can  they 
have  bat  to  he  continually  unfit  for  thcdr  pur- 
pose and  perpetually  wrong  ?  A  man  may  just 
as  well  measure  his  grandfather  for  his  son's 
clothes.'  Nothing  could  be  more  ridiculous 
than  the  regulation  of  tithe  payments  by,  float- 
ing septennial  averages,  excqit  Sir  James's 
new  proposal  of  fixing  rates  for  ever  by  on^ 
septennial  standard.  We  do  hope  that  this  is 
the  last  time  we  shall  hear  of  this  Vandal  folly.' 

There  is  another  great  objection  to  the  pro- 
posal; it  consists  in  the  extreme  dlfEoilty 
parishes  already  experience  in  knowing  how 
thor  money  goes,  and  wluch  will  render  them 
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still  less  disposed  to  intrust  the  blind  control 
of  its  distribution  to  boards  of  guardians. 

As  a  whole.  Sir  Jambs  Graham's  present 
Bill  is  an  improvrmenton  the  last.  Our  ot^ection 
to  it  is,  that  it  does  not  go  nearly  far  enough  in 
the  right  direction.  Sir  James  Gbaham  be- 
gins his  speech  byechoing  the  general  principles 
on  which  settlement  laws  ought  to  proceed,  and 
which  have  this  basis,  that  '*  removal  is  an 
eml."(a)  If  so,  why  not  abolish  it  in  toto  ? 
Whyis  the  ben^ttooe  confined  to  the  unions? 
Why  not  multiply  it  by  630,  and  give  it  to  the 
kingdom  ? 

We  have  given  this  subject  much  thought ; 
and  without  pretending  to  "  perfect  confi- 
dence," we  humbly  submit  this  scheme  of  set- 
tlement  aa  not  unworthy  of  the  eonuderation 
of  the  countnr : — 

1.  To  aboush  all  removals,  and  render  them 
illegal, 

2.  To  provide  that  every  pauper  shall  be  re- 
lieved wherever  he  mw  become  chargeable. 

3.  That  the  relief  of  the  pauper  be  defrayed 
by  the  union,  as  at  present,  out  of  the  general 
fund ;  hut  that  such  rehef  be  entered  and 
classed  as  relief  given  to  the  parish  in  which 
the  pauper  became  chargeable. 

4.  That  the  proportion  in  which  each  parish 
of  a  union  should  oe  rated  in  each  year  should 
vary  according  to  the  proportion  of  relief  so 
entered  and  classed  to  such  parish  as  aforesaid 
during  the  year  ending  on  the  Slst  December 
then  next  preceding. 

This  plan,  we  think,  would  clearly  sweep 
away  the  present  sources  of  litigation,  with  all 
the  expense  of  ain>eals  and  removals-  It  would 
not  impair  any  of  the  inducements  to  industri- 
ous occupation ;  it  would,  on  the  contrary, 
give  free  adaptation  of  the  supply  to  the  de- 
nund  for  labour ;  and  each  parish  would  have 
additional  incentive  to  lessen  the  burden  of 
its  own  pauperism  ;  and  this  would  certainly 
not  be  the  case  where  the  proportion  of  burden 
was  rendered  insensible  of  diminution  even  by 
the  decrease  of  the  burden  itself. 

With  great  deference  we  submit  this  our 
Bill  for  the  Improvement  of  Settlements  and 
the  Abolition  of  Removals,  to  the  judgment  of 
a  discerning  public.  S. 

The  following  t^Dtleineii  ue  to  be  raised  to  the 
rank  of  Qoeea'a  Conosel  -. — Heaars.  Lee,  Parry,  ud 
Wood,  of  the  Equity  Bar ;  aad  Meurt.  Humfrey, 
Hayward,  Bett,  Rnuell  Gnmey,  aod  Moota^ 
Chambers,  of  the  Cooinum  Law  Bar.— Awatajr  jMfwr. 
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A  FEW  important  judgmenta  in  eases  that  had 
been  hung  up,  have  been  deUvered  since  our  lasC 
Some  of  them  iriU  be  found  reported  verbatim 
in  this  number ;  the  others,  ^ven  too  late  in  the 
wei^  to  be  prepared  for  the  press,  irill  appear 
next  Saturoay.  By  dint  of  exertion,  we  are 
enabled  to  place  in  the  hands  of  our  readers 
the  New  Rules  and  Orders  in  Bankruptcy, 
just  tssued.  The  forms  prescribed  are  impor- 
tant, and  therefore  to  make  room  for  them,  we 
have  beencMupeUed  to  exclude  much  of  the 
nanal  information  of  the  Law  Tikbs. 
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RULES  AND  ORDERS 
Usde  onder  the  7  &  8  Vict.  esp.  70,  «c.  U,  for  the 
better  cvrying  Into  effect  the  leveral  purpoaet  of  the 
said  Act,  the  lUh  day  of  Jiuiury,  1849. 
ti  is  ordered  u  fdlowi,  that  is  to  say  ; 

1.  That  pctitioDB  aader  this  Act  shall  he  delivered, 
Wrly  writUn  on  parchment,  to  the  Registrar  of  the 
lay  aittiDg  %t  the  Court  of  Bankruptcy,  between  the 
kran  of  oeveo  and  two,  who  shall  Dumber  the  same  as 
:hey  are  received,  and  at  the  ri^ng  of  the  Court  shall 
leliTcr  the  same  to  the  CommUsioner  of  the  day,  who 
(ball  allot  the  peUtions  by  ballot  amonE  the  Commis- 
iioDav  of  the  Court  of  Bankruptcy  in  London  and  the 
>minla«kiBeri  of  the  country  districts,  regard  being 
lad  to  the  usual  place  of  reaidence  of  the  petitioner, 
be  residences  of  the  msjor  part  in  nnmlier  and  value 
if  his  creditors,&adthea!tnatioDof  thepropertytobe 
dmioktercd.  Andcvery  petition,  and  theDumberind 
Uofemeattbereor,  ahaa  be  entered  in  the  private  ml- 
mte-book  of  theeominlasloner  ofthe  day;  provided, 
hat  if  for  any  sufficient  cause,  agreed  by  any  two 
ommissioners,  any  commissioDer  shall  decline  to  act 
nthe  mattcrof  any  petition,  or  other  cause  shall  be 
ihevm  for  aUcrioK  tbe  allotment,  loeb  pctMon  ehaU 
te  allotted  in  such  manner  at  sueb  two  eomnlsdonera 
ibaU  direct. 

2.  That  two  fair  copies  of  every  sucb  petition  shall 
le  deUvered  to  the  MUd  registrar  at  tbe  same  time 
with  the  origiml  petition,  one  fbr  tbe  use  of  the  eon- 
nlselouer  to  whom  the  sane  shall  be  allotted,  and  one 
br  the  use  of  the  person  to  be  appidated  to  preside  at 
Che  meetings  and  for  the  inspection  of  creditors. 

3.  That  t^  sum  of  lol.  or  aocb  other  sum.  not  ex- 
eecdiny  901.  as  the  eommiisioner  to  whom  the  peti- 
tion is  allotted.  shaU  direct,  sbaU  be  deposited  with 
the  messenger  previous  to  the  appointment  of  say 
meetiag  of  creditors,  for  the  costs  of  such  meeting 
or  mectioga,  the  costs  of  serving  notices  upon  cre- 
ditors, and  other  neeeiury  expenses i  ther^dne,  if 
any,  after  payment  of  raeb  expenses,  to  be  accounted 
for  to  tbe  petitioner. 

4.  That  the  notlees  required  by  the  2nd  acetion  of 
this  Act  shall  be  transmitted  through  tbe  post  by  tbe 
mcaeenger  of  the  Court,  who  shall  be  allowed  tbe  sum 
of  4d.  and  no  more  for  the  fiUlag  up  of  the  forms, 
addressing  the  same,  the  messenger's  signature,  aad 
tbe  postage  stamp. 

5.  That  the  notices  required  fay  the  4th,  Uth,  and 
13th  sections  of  this  Act  shall  be  served  by  the  mes- 
senger ofthe  Court  (if  within  ten  miles  of  the  Oe- 
oeral  Post  Office  or  of  tbe  court),  or  by  his  agent,  if  at 
a  Itreater  distance. 

6.  No  person,  not  being  a  creditor  or  the  autho- 
rised agent  or  attorney  of  a  creditor,  except  tlu  ap- 
pointed president  and  onederk,  and  the  petitioner, 
aoeompaided  by  two  perswis,  shall  be  permitted  to 
be  present  at  any  meeting,  «■  to  inspect  the  petition, 
sdwdnle,  or  otbar  doeoment,  nnleaa  so  directed  In 
witinr  by  the  commissioner. 

7.  The  forms  set  forth  in  the  annexed  schedule 
shall,  mmlaiit  mutOMdit,  be  used  under  tbia  Act. 

CamriesFtad.  Williams,  E.  Ludlow, 
Joshua  Evans,  N.  Ellison, 

John  S.  M.  Fonblanque,  Edmund  R.  Daniel, 
R.  O.  C.  Fane,  M.  J.  West, 

.  Edward  Holroyd,  C.  Phillips, 

Edwaid  Ooidbnm,         W.  Tbo.  Jemmet, 
Walker  Skirrow,  Hontane  B.  Bcre, 

Henry  J.  Stephen,         lUchaid  Steveitson. 
JdhnBalguy, 

(No.  1.) 

Petition  for  carrying  into  effect  proposal  fbr  future 
payment  or  compromise  of  Debts,  ouder  7  &  8  Vict, 
c  70. 

In  the  COURT  of  BANKRUPTCY,  London. 
The  humble  petition  of 

Sriwkth,  That  your  petitioner  being  a  debtor 
tnable  to  meet  his  engagements  with  his  creditors, 
tnd  not  bdng  a  trader  within  the  meaning  of  the  ata- 
ates  now  In  force  relating  to  bankrupts,  petitions  this 
•ODonmble  Court  under  ^  provisions  of  the  statute 
•aaacd  in  the  Parliament  holden  In  the  7th  and  8th 
rcan  of  the  reign  of  her  present  Maieaty,  Intituled 
'An  Act  lor  frdiitating  arraogcmenU  between  Debt- 
irs  and  Creditors,"  with  the  coocnrrcnce  of  one-third 
n  namber  and  value  of  his  creditors,  as  is  testified  by 
^ir  signing  this  bis  petition. 

Tiiat  tbe  ndlowingla  a  fnUaeeoont  of  your  petition- 
a'm  debu,  and  the  conrideratloD  tbeveof,  and  the 
samea,  re^denees,  and  occupations  ot  his  creditors, 
md  also  a  full  account  of  your  petitioner's  estate  and 
sffiects,  whether  In  possession,  reversion,  or  expect- 
ancy, and  of  all  debts  and  rights  due  to  or  clalnted  by 
Una,  and  of  all  property  of  what  kind  soever  held  In 
tmstfiDr  UB,vii. — 


Name  of 
Creditor. 

Ben- 
danes. 

Oecnps- 
Uoa. 

When  Debteon- 
tncted,  ft  Cooai- 
detmtioo  thsMof. 

Amovnt  of 
Debt. 

such  debts  and  engagements  your  petitioner  pro- 
poses 

and  one-third  In  number  aad  value  of  your  peti- 
tioner's creditors  having  assented  to  sucb  proposal; 
Your  petitioner  therefore  prays  that  such  propo- 
sal, or  such  modUcatlon  thereof  as  by  tiiemqinity 
of  his  creditors  nuy  be  determined,  may  be 
eairied  Into  elktt  under  the  sapcrlntehdence  aad 
control  of  this  Honourable  Court,  and  that  be 
may  In  the  meantime  be  protected  from  arrest  by 
order  of  the  said  Court. 


coNCuaamo  CKCommi. 


Sipiktims 


That  the  irability  of  your  petitioner  to  meet  bis  en- 
Bts  with  Us  creiUtors  arises  from 
for  Oe  Mm  payment  or  compmBlss  of 


Amoont. 


(NO.S.) 

Affidarit  of  truth  of  allegathms  la  tbe  petition,  under 

7&8Vict.e.70. 
In  the  COURT  of  BANKRUPTCY,  London. 

of  Id  the  of 

tbe  petitioner  named  in  the  petition  hereunto  an- 
nexed, maketh  oath  [if  the  petitioner  aflirm,  alter 
accordingly]  and  stfth,  that  the  several  allegations 
in  the  sdd  petition  are  true. 
Sworn  at 

(No.  3.) 

Affidavit  of  signature  of  eredltors  to  petition,  under 

7  &  8  Vict.  c.  70. 
In  the  COURT  of  BANKRUPTCY,  London. 

of  ,and  of 

,  severally  make  oatb  and  say ;  and  first,  this 
deponent  for  himsdf  salth,  that  be,  this 

deponent,  was  present  and  did  see  [put  In  all  the 
creditors  this  deponent  saw  sign]  creditors 
of  the  petitioner  named  in  toe  petition  hereunto 
annexed,  on  the  day  of  ,  severally 

sign  the  said  petithm ;  and  the  above-named 
for  himsdf  saith,  thtf  hs  was  present  and  did  sec 
,  and  otiier  eredltora  of  tbe 

said  petitioner,  on  tbe  day  at 

severally  sign  the  said  petititm. 
Sworn  by  at 

(No.  4.) 

Temporary  protection  from  arrest,  7  &  8  Viet.  c.  70. 
In  the  COURT  of  BANKRUPTCY, 

Lcmdon,  tbe        day  of        184 . 

Whereas  » a  dditor  wwde  to  meet  bis 

engagements  with  Us  creditors,  and  not  being  a 
trader  within  the  meaning  of  the  stattttcs  now  In 
force  rdating  to  bankrupts,  did  on  the  day 
of  with  the  concurrence  of  one-third  in 

number  and  value  of  Us  creditors,  present  his  petition 
to  this  honourable  Court,  under  the  proviak>as  of  the 
statute  passed  in  the  Parliament  holden  in  the  7th 
and  8th  years  of  the  reign  of  her  present  H^esty, 
Queen  Victoria,  Intituled  "  An  Act  for  facUitatlng 
arrangements  between  Debtors  and  Creditors."  I, 
ooe  of  the  Commissioners  of  Her  Mijesty's  Court  of 
Bankruptcy,  having  examined  into  the  matter  of  the 
said  petition  in  manner  directed  by  the  said  Act,  and 
bdng  satisfied  thereupon  of  the  several  matters  re- 
quired by  the  said  Act,  do  hereby  direct  that  a  meeting 
of  til  the  creditors  of  such  petitioning  debtor  be  con- 
vened at  on  the  day  of  at 
o'clock  in  the  noon.  And  1  appoint  an  official 
assignee  of  this  court  [or  "  registrar,"  or  "  one  of 
the  priodpal  credtoi^  of  the  said  petitioner,"  sec  the 
Act,  see.  3l  president  of  such  meeting,  to  predde 
tbneat,  and  report  the  resolutions  thereof  to  me. 
And  I  do  hereby  order  that  the  said  shall 
be  protected  and  free  from  arrest,  pursuant  to  the 
terms  of  the  said  Statute,  from  the  date  hereof  until 
the  day  of  [If  any  limitation  or 
condition  tothe  Protection,  insert  here.'  SeetbeAet 
sec.  7.]  Comntssloner. 
In  tiie  COURT  of  BANKRUPTCY. 

I,  one  of  the  commissioners  of  her  M^esty's  Court 
of  Bankruptcy  authorised  to  act  In  tbe  matter  of  the 
within-n»entiooed  petition,  do  hereby  extend  the  pro- 
tection   tbe  said  till  tbe  day  of 

ComoUsiioncr. 

(No.  5.) 

(First  Notice  to  Creditors,  7  &8Vle.e.70). 

Take  notice,  that  has  presented  a  petition 

to  her  Majesty's  Court  of  Bankruptcy,  praving  that 
a  certain  proposal  set  forth  In  his  petition  should  be 
carried  into  effect  under  the  superiutendenoe  and  con- 
trol of  the  said  court;  and  that  oaeoftbe 
commissioners  of  the  Mid  court,  having  examined  into 
the  matter  of  the  said  petition,  has  directed  that  a 
meeting  of  all  the  creditors  of  the  said 
should  l>e  convened  at  at  whScta  meeting 

is  to  predde. 

Yon  are  returned  by  the  said  as  a  cre- 

ditor for  the  sum  of  £ 

A  copy  of  the  petition  la  lodged  with  the  said 
at  Us  whetc  it  is  open  fbr  year 

InspeottoB  between  the  boon  of  aad 
d^y. 

Sbodd  H  be  faMoafa^t  to  yea  te  attnd  Oe 


said  meeting,  yon  can  iqtpcdnt  any  person,  by  writing 
to  be  yoor  agent  to  vote  at  sneb  meetlw. 

MsMsngcr, 

Terms  of  Proposal. 
Copy  Oe  Tenoa  from  the  ntttion, 

(No.  6.) 

Seeond  NoUee  to  Creators,  7  &         e.  70. 
l^ke  notice,  that  having  preaented  a 

petition  to  her  Majesty's  Court  of  Bankruptcy,  pray- 
ing that  a  certain  prraosal  set  fiwth  In  his  petitioa 
should  be  carried  Into  eneet  under  Oe  snpciinteBdraM 
aad  control  of  the  aaM  Court,  and  one  of 

tbe  Commissioners  of  the  said  Court,  having  ex- 
amined Into  the  matter  of  the  said  petition,  directed 
that  a  meeting  of  all  the  creditors  i»  the  a^ 

should  be  eonvened  at  at  which 

meeting  was  to  predde ;  and  such  meeting 

having  been  duly  held,  and  the  proposal  [or  "  a  mo- 
dification of  the  proposal  of  the  sdd  "  as  the 
ease  may  be,]  of  the  said  which  now  lies 
for  Inspection  at  and  tbe  terms  of  wUob 
are  herenndw  stated,  having  been  assented  to  by  Iho 
requisite  majority  of  the  creditors  then  present,  a 
second  meettag  of  creditors  has  been  appointed  to  be 
hdd  at  pursuant  to  tbe  statute,  for  the 
purpose  of  the  eredltors  at  such  seeond  meeting,  or 
three-flftba  In  number  and  value  of  all  tbe  creditors 
then  present,  or  nine-tenths  la  value,  or  nine-tenths 
in  number  whose  debts  exceed  Ml,,  considering  tlie 
propriety  of  agreeing  to  accept  such  arrangement  or 
compodtlon  as  was  assented  to  at  the  said  Best  meet- 
ing of  credttns.  Mciicpger. 
Teraiaof  Pn^osal. 

(No.  7. 

Certificate  of  the  filing  of  a  resolution  or  agreement 
for  compromise,  confirmed  by  the  commissioner,  and 
protection  from  arrcat  indorsed  thereoa*  7  fit  S^et. 

c.  70. 

In  tin  COURT  of  BANKRUPTCY. 

Liondon  day  of  184 

Whereas  of  ,  a  debtor,  unable  te 

meet  Us  engagements  with  his  creditors,  and  not 
being  a  trader  within  the  meaning  of  tbe  statutes  now 
infbraerdatlogtoba^uaptSi  dUontbe 
day  of  ,  with  the  concurrence  of  one-third 

In  number  and  value  of  bis  creditors,  present  his  pe- 
tition to  this  Honourable  Court,  pursuant  to  an  Act 
passed  to  the  Parliament  holden  in  the  7th  &  Bth 
years  of  the  rdgn  of  her  present  M^csty  Queen  Vic- 
toria, intituled  '*  An  Act  for  fceilitalJog  arrangements 
between  Debtors  and  Creditm."  And  whereas,  tiie 
commlssiooer  appointed  to  examine  into  the  matter 
ofthe  add  petition  was  satisfied  of  the  truth  of  tbe 
several  matters  alleged  In  such  petition,  and  that  the 
said  was  entitled  to  the  benefit  of  the  said 

Act.  And  wboeas  sucb  meetings  of  ere^ton,  aa  by 
the  add  Act  are  required,  have  been  duly  held,  and 
certain  resolutions  or  agreements  have  been  made, 
which  I,  tbe  commissioner,  acting  In  tbe  matter  ti 
tbe  said  petitioo,  tUuk  reasonable  and  pn^  to  bo 
excentedTnader  ttie  dlrcetiim  of  this  Court,  and  bare 
therefore  caused  tbe  same  to  be  flled  and  entered  ot 
record  therein,  and  do  hereby  certify  the  same. 

Commissioner. 

Registrar. 

The  iritUn  named  is  herehr  nrotedsd  fron 

arrestattbesnitof  any  person  oeing  a  creditor 
at  the  date  of  the  within  mentioned  petition,  and 
having  had  such  notice  aa  by  tbe  within  men- 
tioned Act  Is  required,  until  the  d^r 
of  184  ,  prodded  that  tills  protcetlan 

shall  not  be  vaUd  In  fiavonr  of  tbe  sdd 
if  he  shdl  be  proved  to  have  been  about  to  ab- 
scond beyond  tbe  jurisdiction  of  this  Court;  or 
If  be  has  concealed  or  is  conceding  any  part  of 
Us  estate  aad  effects,  nor  against  any  creditor 
whmw  debt  has  been  contracted  by  reason  of  wuf 
manner  of  bmA  or  breach  of  trast. 

Comadidoiter. 

(No.  8.) 

Certificate  to  Trustee,  7  &  8  Viet  e.  70. 

In  the  COURT  of  BANKRUPTCY. 

London,  184  . 

Whereas  ,  of  ,  a  debtor,  nnaUe 

to  meet  Ui  engagements  with  his  creditors,  and  not 
bdng  a  trader  vrltUn  tiie  meaning  of  the  statntet 
now  in  force  relating  to  bankrupts,  fid  on  the 
day  of  ,  with  the  conearrence  of  one-third 

In  number  and  value  of  bis  creditors,  present  his 
petition  to  tola  honourable  Court,  under  the  pro- 
visions of  the  stotnte  made  and  passed  In  toe  Pa^a- 
ment  holden  in  the  7th  and  8th  years  of  the  rdgn  of 
her  present  HiO«*t7.  intituled  ^'  An  Act  for  fadll- 
tattng  arrangements  between  Debtors  and  Creditora," 
pra^ng  that  a  co^n  proposal  theidn  coatdoed 
ehonld  be  eanied  into  effect,  under  toe  anperln- 
teodenee  and  eoatrol  of  toe  said  Court;  and  the 
said  petitioa  lias  been  duly  filed  In  Court ;  and 
whenas  ,  one  of  the  commisdonecs  of 

the  sdd  Court,  acting  in  tbe  matter  of  the  sdd  peti- 
tion, eaused  cotaln  meetings  of  the  creditors  of  the 
Mdd  tobeheld,  pursnanttotbeaddAet■ 

Aad  whereas  a  certoln  reioiutioa  or  agreement  waa 
dUy  asatated  to  at  sedi  iMellngs  of  ercditocs,  wUch 
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the  taid  eommiMioitcr  thmking  the  aunt  to  he  rca- 
•ouUa  aad  proper  to  be  executed  under  the  directioD 
of  the  uid  Court,  eaattd  to  be  filed  and  entered  of 
record  therein.  AaA  utecM  ttc  wU  reealatk»  or 
agreement  has  been  folly  earried  into  effect,  and  a 
meetiaic  of  the  creditori  of  the  t^d 
has  tUi  iaf  been  held  bcAm  «ie,  tlw  eoKKlaifoDer 
aetfnc  in  the  matter  of  the  said  pctitioB,  and  I  am 
ntiafied  that  .  the  trvatee  appointed  to 

■any  tte  uid  reaidatioa  or  afreeooent  into  elfcrt,  has 
MIt  pecfiimed  hit  tnat,  1  hcrebr  entifr  •uoe, 
wfa  my  hand  and  aeal,  tUa      dqrctf         IM  . 

CemBriariooer. 

(N..90 

Certifeatetopeti&Uiw  ddHor.  7  &  8  Viet  c.  70. 
U       COURT  of  BANKRUPTCY. 

LOBdOB,  18i  . 

Whereas  ,  of  ,  a  ddttor, 

■wihlB  to  meet  Ua  engageawata  irlth  bk  ereditan, 
■ad  not  bring  a  trader  within  the  meai^as  of  the 
atatntei  aow  to  fiwee  relating  to  bankrapta,  did,  on 
day  of  ,  witlt  the  conewreBoe 

•f  •M-third  in  namber  aad  vahie  of  his  creditarB, 
fTMcnt  Ui  petitioa  to  thu  HoBoonUe  Coart,  under 
Iheannrfrioaa  <tf  the  Btatnto  paeaed  in  the  ParKawat 
koUa  io  the  7th  aad  8th  jcara  of  the  reign  of  her 
trcnent  M^fcaty,  Intitaled  An  Aet  for  fadfitatiag 
anaageaMnta  betwen  Debtors  aad  Oeditoia,"  pray- 
ing ttet  a  eertain  proposal  tbercfa  eoatained,  or  snch 
Modification  thereaf  as  by  the  nuqerity  of  his  cn« 
JMon  might  be  determined,  ahoold  be  carried  Into 
cflbet.  aader  the  superiatendeoce  nod  control  of  the 
said  Court ;  and  tlie  said  petition  has  been  duly  filed 
in  court ;  And  whereas  ,  one  of  the  com- 

missioners of  the  said  eonrt,  acting  in  the  matter  of 
the  said  petitioa,  caused  each  meetinfcs  of  the  eredi- 
tora  of  the  said  to  be  held,  m  are  di- 

«eeted  by  the  said  Aet.  And  whereas  a  eertidn  reso- 
lution or  agreement' was  doly  assented  to  at  nch 
meetlDga  of  creditors,  which  the  said  coramiMioBer 
tlunking  to  be  reasonable  and  proper  to  be  executed 
■andcr  the  direction  of  the  said  Court,  caused  to  be 
fled  and  entered  of  record  tSierein.  And  whereas  the 
•aH  rcaohition  or  agreeateat  has  beea  fnlty  carrifd 
into  effect,  and  a  nwettng  of  tlie  creditors  of  the  and 
has  this  day  been  held  brfore  me,  the 
commissi  oner  aethig  in  the  matter  of  the  said  petition, 
m4  I  am  MrtlsSed  that  .  the  trurtee  np. 

yalnted  to  carry  the  said  resoMion  or  aareement  into 
rfhct,  has  fuUy  performed  his  trust,  I  hereby  certify 
the  several  matters  aforesaid,  onder  my  hand  aad 
■eal,^  day  of  184  . 


CIRCUITS  OF  THE  COMMISSIOTERS  FOR 
THE  BELIEF  OF  INSOLVENT  DEBTORS. 

sumiER  ciBccm.  itu. 

WMAemObvwtt. 

Bb*st  Banu  Kbynol»b,  Em.  Ofaief  Csmaiiwieasr, 
IbrfaUw-at  ■hiCdd.lWd^.  June  17. 
»rhtos-at  WakcOeU.  emtati^j,  Juaa  M. 
jaustaa-MfOM-fMI— at  the  Town  andOBaahrof  |ha  Tan 

nCWedne«iM,JHiT>. 
JMoMre  atYntk,  Fridajr.  July  *. 
yarit  at  Om  Gtf  and  County  of  the  City  of.  oa  Oe  same 


J  WdsMBd.  Holiday,  July  J. 
:  DuAaai.  Tassdiy.  iahr  a. 
JArManAcrfaad— at  the  HootJull,  NawBMtts  opoo-TyM. 

thnradqr,  Joly  It. 
•3Wwes»We-»yoa-l>«e— at  the  Town  aad  County  of  the  Town 

af  ,  m  the  suae  dip. 
Jhastirfsad  st  Csriirie,  lataidsy,  Jaly  It. 
WeUmmlami  at  Applsbr,  Taesday,  /nhr  is. 
1PWMPB(aM(-at  Xaida(  WedDosdn,  Jnly  18. 
XaaeodUre-at  Lancaater,  TlimdaT,  Jolj  17. 
CMIfre— at  Cheater,  Wednesday,  Jvij  IS. 
Osrfw  at  the  City  aad  Cwxntj  of,  en  flie  ssme  dn. 
mmhkirt  stM.dd.Prid».  Ja^SS. 
Jimttgkdiire  at  RatUa,  SaOirday.  Jaly  Ml. 
Menonettitkirt  -  M  Dolg^,  Tneaday,  Jaly  M. 
An^enf—M.  BcaaniMu,  Tounday,  July  31. 
■CsnMrmmMre — at  Carnarron,  Pndny,  August  I. 
M»ntgmurs»k(re~^t  Welih  Pool.  TuoaUy,  August  S, 
Lmeatkire—VL  LiferpAol,  Hiunday,  August  7- 
HaaieCIiTMtt. 
Job:*  Gbkathkd  HAumis,  Esq.  ConiBUHioner. 
t— «t  Dover,  Friday,  July  4. 
CwUcrfatiy— at  the  City  and  County  of  the  09  af.  SatardiT, 
Julys. 

Xeaf— at  Maidatoae,  If  onday,  July  7. 
SasMf^-at  Honhsm,  Frid^,  July  9S. 
Arf/andrtliv— St  Heitftrd,  Friday,  Angnit  8. 

Scmthtm  CIreuil. 

W1U.IAM  John  Law,  Eaq.  CofflauMioaer. 

Berkghire — at  Reading,  Saturday,  June  St. 

Or^rdMre — at  Oifonl  and  City,  Hondar,  June  SS. 

W«refittrtkirt—t  Worceitcr  and  Cily.  wednea^,  Inne  fS. 
'  BarforMr<—*t  Herefonl,  Friday,  June  tj. 

JiaJwBra* ire— at  I^teigae,  aatnrdsy,  Juae  V. 

Srti!tm»ekakire—*t  BreoOB,  Hoad^,  June  M. 

Cmrmitrlhfiuthirt — at  Carmarthen,  Wedonday,  July  S. 

CardiguHthire—^t  Cardigan,  Thundav,  July  a. 

FemArokethlrc—mi  HaTerfontweit  and  Town,  Fridij,  Mj  t, 

eioHMtrgwniAin — at  Snaniea,  Tuetdar,  July  8. 

CH— icrynai*ire— at  Catdiff,  Wcdaeaday,  Jtdy  9. 
'  MonmmilliiAin  at  HoBBoaih,  Friday,  Jaly  11. 

OfaaoMterMfiv— at  Gloacsatar  aad  Cita,  Saturday.  July  It. 
'  aoatmeMjre-st  Bath.  Moadsy,  July  14. 

AMol— at  As  atj  and  Conn^of  die  City  of,  Tncsdnr. 
■Iwlj  IS. 

Dt9on*kir«  at  Eastsr,  Thandiv,  July  17. 


£w(er— at  the  Gtj  and  County  of  the  Qty  of,  on  the  same 
day. 

DrrxmtUrt — at  Plymouth.  Ssturday.  July  10. 
Cormotdt — at  BodouD,  Monday,  July  91. 
SswersrtiilW  st  Tauaton,  Tfaunday,  July  M.  ■ 


OoneMHrs— at  Pwrtatee,  Situfday.  Jo^aO. 
WilUkbt—1  S^iuiKj.  Tuetday,  July  ig. 
Soutkamptam—n  the  Town  and  County  of  the  Tom  of, 

Wednetday,  JnlyJI. 
SouMoM^roi*— at  windteater,  lliuraday,  July  31. 

Midland  CiraiU. 
Datid  Pollock,  Eh.  Conunianoaer. 


EMe4^-«t  Chelouford,  Monday,  Julv  7- 
£«tu— at  Cokhestet,  Wedneaday,  July  9, 
Sif/oUc— at  iMwieh,  Thurtday,  July  IS. 
K«rjhlk—at  Vanteuth,  Saturday,  July  U. 
WMjWt-at  Noiwidi,  Uoad^,  July  H. 
N»neit*—t  the  City  and  County  of  the  City  of,  on  the  *ame 

Nor/ont—at  Lynn,  Sunday,  Jidy  17. 
S^folk—U  Bury  St.  Edmnada,  Saturday.  July  ig. 
Cum^ridfesAire— at  Cambridge  and  Borough,  Monday,  July 
81. 

HtmtingdotuAire — at  Hoatlngdon,  Wedneiday,  July  S3. 
A'or/AninptaaaUrr— at  Psterbomi^,  Hiunday,  J)dy  M. 
RutlandMre-^t  Oakham,  Friday.  July  3S. 
Korlhamptonahire—Kt  Northampton,  Monday,  July  >S. 
TTafwMaUre— i«  Warwick.  Wedueaday.  July  St. 
WarwickMrt — at  Coreutiy,  Friday,  Aaguat  t. 
£ele«fanft(re— at  Leicealer,  Honday,  August  4. 
Ltnroln$hirt—at  Uncoln  and  City,  WedBeaday.  August  fl. 
KotlinghamMhire—Vt  Nottln^iani,  Saturday,  Awuat  9. 
NattiitgKam—A  the  Town  and  County  of  the  Town  of,  on 

the  aane  day. 
DerimWrs-at  Deri?.  IteedqT,  Amt  11. 
Ljd^efd-at  the  Gitf  aad  Couity  crif  the  Cltr  of,  llianday, 

Augutt  14. 

SArofMAfre— at  Shrewabuty,  Saturday,  August  ML 
StafordMre—wt  Stafford,  Tueaday,  Auguit  19- 
fKorwMtAfr*— at  Biitniagliaai,  niday,  AngasI  St. 
JM/ordxAtre— at  Bedford.  Monday,  Augnat  39_ 
BwcMagAofflaftfre— at  Ayleabujy,  Wedneaday,  August  V- 


Tbb  Court  or  Chancery. — By  an  order  of  the 
Court  of  Chancery  made  on  Wednesday  last,  a  &ir- 
tber  redaction  us  takcnj^aoe  in  the|iBes  MjaUe 
by  stMors  in  that  court.  When  the  olBce  of  Uie  taz- 
iar  masters  was  established  by  the  Act  of  the  session 
of  1S42,  sfeeof  4  per  cent,  on  the  amount  of  every 
bill  at  costs  as  taxed  was  imposed.  That  fee  has  now 
l>een  reduced  to  3  per  cent,  and  we  understand  that 
this  redaction  amounts  to  neariy  5,6001.  a  year. 


PROMOTIONS,  APPOINTMENTS, 

ETC. 


WBiTEaALL,  Jan.  16,  1845.  — The  Lord  Chan- 
eeDor  lias  appointed  Ftanda  Soames,  of  Wokiof^m, 
in  the  county  of  Berks,  Geat.  to  be  a  Master  Extra- 
ordinary In  the  High  Cowrt  of  Chancery. 

WnirenALL,  Jan.  7- — The  Right  Hon.  Sir 
Nicholas  Coays^ihaffl  Tindal,  Knt.,  Lord  Chief  Jas> 
tiee  of  Her  HapEsty's  Court  of  Common  Pleas,  has 
^p<datcd  Peter  Day,  of  the  city  of  Norwich.  leat., 
to  be  one  of  the  Perpetual  Commissioners  for  tatting 
tlie  a^nowtedgments  of  deeds  to  be  executed  tiy  mar' 
ried  women,  In  and  for  the  city  of  Norwich,  and 
eonirty  of  the  aamc  dty,  wito  in  mtd  for  tbe  cowrtr  of 
Norfolk. 

Whitbhall,  Jaa.  7. —  The  Right  Hon.  Sir 
Nieh(4aa  Conyngham  Tind^,  Knt.  Lord  Chirf  Jus- 
tice of  her  Ma}Mty*8  Court  of  Common  Pleas,  has 
appointed  Thomas  Tudor  Trevor,  of  Gnisboroagfa,  in 
the  county  of  York,  Gedt.  to  he  one  of  the  Perpetual 
Commissionen  for  taking  the  acknowledgments  of 
deeds  to  he  ezeented  by  married  women,  ia  aad  for 
the  NortiilUding  of  the  county  of  York. 

CIVIL  SERVICE.— Department. 

Jaa.  8,  IMS.— Joshaa  Aaatin  Snpenisor,  to  be  a  Saneying 
Ocaend  Examiner. 

Jaa.  9*  —Wiiliaai  Ferris,  Sarvcylng  Geaersl  BcaBilBcr,  to 
bs  CoDsctorof  Oafsrd,  in  the  room  al  Jamas  Smith,  re- 
tired. 

Jan.  ta.— John  Feter  Jehnsea,  Surreying  Crenenl  Esaminer, 
to  be  Collector  oT  DnmMes,  in  the  room  of  Lake  KIngi- 
mill,  sppmnted  CoHcetor  at  Dnadalk. 

Jan.  It.— Hilsa  Batler,  Surreyiag  General  Exanlaer,  to  b« 
Colieetsref  Uaenla,  in  the  room  of  Thomas  Raynei,  re- 
tired. 

Jan.  39'~RIchard  Pape,  Superriwr,  to  be  a  Surreying  Ge- 

Dcnl  Examiner. 

Rer  Mafetly'i  StaUtmery  Qffice. 
Joly  90,  1841— Cbu-Iei  Dubttnua  Johnion,  Clerk,  in  addition 

to  the  4tli  Claaa  of  the  Eatablkhment. 
OcV  S3 — William  Stankr  Ginger,  eaq.  pronwtad  from  the 

3nd  to  the  lit  daw,  nee  John  tieorge  ^ger,  esq.  re- 

aigned. 

Oct.  S3— Bobert  Lundie,  Clerk,  promoted  from  fb«  9rdto 

the  Snd  daaa,  rtee  W.  8.  Okiger. 
Oct.  S3— Frederick  Bryan,  Clerk,  promoted  fma  the  4th  to 

the  9fd  daaa,  rice  Robert  Lundic. 
Dec.  a— George  William  Ptapcr,  to  be  a  Junltt  Clerk,  vice 

F.  Bryan,  promolad. 

We  stated,  in  referring  to  the  legal  u>pointmenU 
of  the  government,  that  it  was  generally  believed  that 
Mr.  Baron  Gnmey  had  obtained  a  promise,  that  apoa 
hia  rcsigoing  his  son  should  obtain  a  silk  gown.  We 
nre  asswed  that  there  it  ao  fbaadatioa  fiv  neb  a 
report. — Chrwaiclc. 

We  understand  the  olBee  of  Coonsd  to  the  Irish 
Office,  now  vacant  for  right  months,  since  the  death 
cf  Mr.  O'Hanfoa,  has  been  confeired  on  Mr.  John 
E.  Batty,  of  the  Irish  bar. 


LEGAL  INTELLIGENCE. 

QUESTIONS  AT  THE  EXUIIN&TIOK. 
Hilarg  Tarm,  18t&. 

I. — PUSLIHINART. 

1.  Where,  and  with  whom  did  yoa  low^i^ 

ship? 

2.  State  ttie  particular  braaA  or  hnatkB  if  Bi 
law  to  which  yon  hare  ptiadpallf  spibd  jmS 
dttringyour  derltsbip. 

3.  HentfoB  some  of  the  ptiad^  hahoifaiU 
you  have  read  and  stodSed. 

4.  Have  700  attended  aoj,  andiAat,  hnrktta? 

tk — COMHOH  AWB  STATDTE  LAW  AnrtWtt 

or  rum  cooKTt. 

5.  GivethenasBcsafaameorthairindfdUd 
nation  at  eonmaoa  law. 

6.  In«caaearaed«etii»,«hBiiae|ntrbMa 
the  action,  and  atet  actfoa  mwA  be  hin|bt.> 

7.  Whea  ia  a  master  aasaeisWe  fn  dsmp  hn 
by  Us  aervant  ?  In  the  ease  of  a  costlmB  inm^ 
agsdnataad  imiinrn  cart, esasttbe asMak p». 
sent  tit  tender  UnactfttaWe?  1 

8.  Within  what  period  must  an  actioa  kbe^ 
OB  a  simple  eontnec  drt*  *  \ 

9:  How  long  does  a  writ  lemsia  iahrct'air 
the  defeodaat  keeps  out  of  the  wartonadnat  1 
is  there  any  mode  of  oompeUwg  his  sffonittf  I 

10.  Inawritof  auauaoBS,  woaU  It  be  1  ; 
deserlptfc»lf  the  defendaotwaadcsoifailii'a 
of  the  City  ofLoadOB  ;"  aodwhrtdisEi^sie- 
quired  by  the  statute  } 

11.  Writ  served  ia  any  Term  or  msUfrW 
what  time  shoald  the  pUnttff  dectee  b>  |m« A> 
meat  of  aon  pnm.  T  \ 

12.  An  action  is  bronght  oa  a  dartei'ftH'^ 
dedeadaat's  wltaaasea  rcaide  at  Smgi9«i»-fl«a 
he  procare  their  testtataay  ? 

13.  In  an  actioa  for  goods  soU  aad  Afiwt* 
plaintiff  claims  byWi  particolars  »/.  BAdfia 
defendant  takes  oat  a  sammoes  to  ftsjM  pna 
of  151.  only,  which  the  plaintiff  refaMstew^^ 
the  trial  ttie  '  plaintiff  only  recemn  lU, 
costs  will  be  be  cntttM  i 

14.  A  and  B,  partners,  bring  an  atlha  fRia* 
C.   Whentheeaateis  at  issae,Adit>,BnHaB 

the  action,  aad  faila.    C  afterward*  nlM  I* H 
the  cosU  tacurred— Who  mast  sae  C 

15.  In  a  town  eaoae.  If  aa  Isaoe  i*  *S 
Term,  or  in  the  vacation  preceding,  ad 

does  BOt  proeeed,  wImo  to  the  cariiest  Hs*^ 
the  defendant  caaSMm  for  judgwatasoa* 
a  noBsntt?  State  the  inctiee  also  is  1  <^ 
onase ;  and  would  H  make  any  diftnact  if  wjT 
was  J<dned  in  a  Doa-baaable  term,  ss 
of  aaias«ablet«rm,as  Hikary?  ^ 

16.  A  plaintiff  obtains  judgment  sa  s 
note  for  l«.  with  «.  foe  his  oasCs-Cm  ^ 
defendant  fai  exeeatioa  ?  .  ^ 

17.  WheBUca«aegoiatotrial,andsF""!* 
drawn,  what  sOeet  has  that  apoa  tht  a>d> 
tritf  ? 

18.  A  sheriff  puts  an  execntioa  iato  "J^^ 
house.  The  day  after  he  has  a  oath*  "Tj" 
him  that  the  goods  belong  to  tiw  defcatafil«a"- 
in-law.^  >^  drcuBStsaees,  k>«  * 

'^'ig^An  attorney  at  Christmas  ddhm  Mb  to^ 
dienu.  One  for  borrowing  l,OOOJ.ooBiortpp;» 
fbrdefeadioganaotiaaforalihel;  oaeto&lxV*" 
on  eqotty  to  cmnpal  the  complctiosaf  « 
one  for  defending  a  client  at  the 
charged  with  an  assault;  and  the  fi^ 
a  marriage  settlement.    Are  any,  and  wtoli«  "" 
bills,  liable  to  be  taxed  ?  Aad  if  the  Wli«*«^ 
on  the  Ist  January, and  not  P"|^^***"-?|,7i(fc 
ney  commence  an  action  ta  ioco«r 
attorney  bad  died,  and  the  bills  ■Sf**?"^! 
executor,  would  that  make  aaydlfcrmce"" 
taxation? 

III. — COieTETAMCIItO. 

».  In  prcparhig  an  abstract  of  "V^e 
the  vendors  soHdtor  personaUr 
state  all  the  incnmbrances  witlua  ■»  .•"3b 
And  in  examioiBg  an  abstract  with  tta  o**^ 
behalf  of  a  purchaser,  what  wonM  be  ttrwrfS 
to  the  ecdicitor  personally  of  his  swriortMf  w^ 
of  any  incumbrance  eontained  la  any  ^'>^^^ 
stmcted  and  prodtued  for  exasfudaa,  vbff^ , 
notice  were  contmned  in  the  •'".^jrwi 

21.  What  protection  does  the  assteiiiw  2^ 

of  years  in  trust  for  a  port*s*er  «f  "Ti 
afford  tite  latter  ?  and  in  whs*  eases  is  fS* 
annulled  or  qnaliSed  by  his  having  ^sV^FJ^, 
such  assignment,  notice,  «<P'«' " '"Ti,  d* 
estate  or  incumbrance  against  whieh  »« 
suA  protection  ?  _j 
21.  Where  a  power  of  appointoient  over 

is  executed,  from  whom  does  the 
diately  take  ia  p<dBt  of  estate,  sis.  thf  puiT" 

or  the  party  cxaeating  the  poMr  -  *^ 
reason.  ,     -a  it*"' 

83.  Wbetca  power  ia  exsoutad  p.^jfttH 
point  of  time  does  tt  take  tSttti-^  ^ 
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be  mj  ^fference  ia  this  respect  if  the  power  yren 
«xecatf  d  br  deed  with  a  power  of  revocation  to  Hu 
appdntor? 

84.  Bdor  to  the  Floes  aad  RccOTeries  Act  (3  &  4 
HTm.  4,  e.  74),  if  teaant  la  tail,  with  the  imncdiatc 
remainder  or  reversion  in  fee  to  himself,  levied  a  fine, 
he  created  what  was  called  a  base  fee,  which  imme. 
diatdj  mecged  in  the  re»ersion,  and  became  subject 
to  any  targes  affecting  the  latter,  the  tiUe  to  which 
he  was  also  la  foture  obliged  to  shew.  What  dif- 
ference la  this  respect  has  been  made  by  the  above 
statute,  both  as  respects  past  and  futnre  eases  ? 

as.  What  are  the  reqoisites  to  the  valid  executions 
-of  wiUa  nMle  riooethe  prMnt  WUIt  Aet  came  -hito 
operatioo  as  respAts  the  age  of  the  tcstitor,  fom  of 
atteotation,  and  otWrwise  ? 

36.  State  the  effect  of  narriage  vpon  tke  wUI  of  a 
jnaa  befoie  aad  ainoe  the  Wills  Act. 

27.  AttstatordevlseiicalefltatetoAfDrlifli,  with 
Mnaindor  over  to  A't  first  and  othar  sou  aaooeaaivdy 
in  taa  male,  with  renainder  to  testator's  own  right 
Aeurs— under  sach  a  devise,  when  does  the  ultimate 
remainder  become  vested  in  Ue  bcir  of  the  teatator, 
at  U*  deeeaw,  or  at  tlM  turn  of  the  fidhue  of  the 
prior  limitatfou  ? 

38.  A.  dies  seised  of  real  estate  without  issnc, 
an  intestate,  leavine  his  grandfather  and  his  (A's) 
mother,  and  a  brother  and  slater  him  sarviviair— 
'Which  of  these  le  Us  bcir? 

SC.  In  a  devise  of  real  estate  to  A  in  fee,  latnut 
for  B  in  fee,  A  by  deed  disclaims  the  estate— What 
is  the  effect  of  such  disclaimer  ?  viz.  doei  it  vest  the 
eatatc  io  the  testator's  heir,  or  In  B  ? 

30.  A  testator  srized  in  fee  of  lands,  and  also  of 
«M!  tltbrs  of  them,  devises  the  lands  without  expressly 
iDcIadinr  w  shewii^  his  iotantiun  to  faaehide  the 
tiUtes— WW  the  latter  pass  to  tbs  doviaee  of  the 
Iwtda? 

31.  Where  under  the  Tithe  ConHnntatioo  Act, 
tithes  have  been  merged  by  an  oWner  in  fee  simple  of 
both  the  tithes  and  the  lands  out  of  which  they  are 
iasalog,  and  he  afterwards  sells  the  lands  as  tithe  or 
rent-charge  firee— Mnst  hs  dedacc  his  title  to  tlie 
tithes? 

32.  In  a  register  county  is  it  necessuy  that  the 
memorial  of  a  deed<shauld  be  executed  by  a  graotin^ 
party,  and  attested  br  one  of  the  witnesses  to  the  ex- 
eeatlon  of  the  deed  by  a  granting  party  ?  or  can  the 
deed  he  duly  re^stered  vrithotit  either,  and  vrhidi  of 
tbese  fonnalities  ? 

88.  If  a  vendor  ehOm  leasehold  estate  in  a  raster 
«Bsuityaa  cxeentor  or  Irgatoe,  can  a.  porcbaaer  from 
him  insist  apon  the  will  being  rcgistersd  in  either 
ease,  and  state  a  reason  ? 

34.  Id  a  register  county  where  the  vendor  of  real 
csUte  is  both  heir-at-law  and  devisee,  is  it  material 
that  the  win  should  be  re^stered?  andia  it  material 
If  lie  sbonld  be  derlsee  only  ? 

■  — ■•CITT,  AV»  PRACneX  0»  TBS  OODKTS. 

35.  If  a  defendant  who  has  appeared  and  answered 
an  original  bill  cannot  be  found  to  be  served  with  a 
SD^cena  to  answera  bill  of  revtvor,  what  is  tlte  course 

•tff  t&e  phdntiffin  sndi  a  ease  ? 

36.  When  a  husband  and  wife  are  defendants  in  a 
«tlt,iBwbatCBselstitewifeeatittedto  aa  order  to 
nawer  ssparaMy? 

37.  Does  the  "  proekei»  ami"  otau  infiint  incur 
asy  aikd  what  HabOity  ia  bsemning  sndh  pfwcM*  tmi 
(or  prosecuting  a  suit  ? 

38. *  What  is  the  different  in  effect  of  the  allowance 
ofaparfiajdemttrrer  and  tfiatof  a  ^eneraj  de«iiu-rer  ? 

39.  Where  a  plaintiff  is  si^g  a  defendant  both  at 
law  and  in  equity  for  the  same  matter,  what  is  the 
course  of  proceeding  to  be  adopted  by  Qie  defnidaot 
under  such  drenmataoces  ? 

40.  Can  a  defendant  in  a  suit  be  examined  as  a  wit- 
ness  on  behalf  of  a  co-defendant  In  the  same  suit,  and 
under  what  authority  ? 

41.  In  what  cases  dots  a  salt  abate  so  as  to  render 
a  bill  of  revivor  necessary  ?' 

43.  In  wbat  eases,  and  npon  what  gnnads,  is  a 
writ  of  "  ae  exeat  regno  "  granted  ? 

43.  Is  there  any  and  what  mode,  and  under  what 
authority  applied,  for  the  prevention  of  the  transfer 
of  stock  standing  in  ttie  boolcs  of  the  Govonor  and 
Company  of  the  Bank  of  England,  and  for  the  wj- 
went  of  the  ffiridends  thereon  by  the  bank  without 
resorting  to  a  suit  ? 

44.  Can  witnesses  be  examtaed  riptf  twee  in  elian- 
cery,  and  upon  what  occasions  ? 

45.  At  what  dlstnaee  of  time  do  deeds,  bonds,  and 
other  writings  prove  tbemsdves,  aad  thereby  render 
thdr  proof  nnnecessary  ? 

46.  In  what  case  is  a  morigafree  compelled  to  file 
a  bill  of  foreclosure  to  enable  him  to  enforce  payment 
of  hit  principal  and  interest  * 

47.  Is  it  accessary  in  all  cases  to  Institate  a  snit 
tor  the  purnose  of  having  guardiaas  appointed  to, 
ud  of  obtuiking  an  allowuice  for  the  maintenance 
and  education  of  infants  ?  If  not,  state  the  excep- 
tions to  the  rule. 

48.  In  suits  to  carry  into  execution  the  sidts  of  a 
'wiH,  in  wbat  ease  is  it  necessary  ar  desirable  th^  the 
Asir-at4Bw  shoaid  be  aude  a  party  ? 

*b.  Explain  tlie  dUference  between  legal  assets  and 


eqtcitabU  assets,  and  state  how  each  are  admhiistered 
amongst  mditors. 

v.— «ANKEVFTOT  AND  PSACTICK  Or  THE 
COUBTl. 

50.  State  the  proceedisgs  now  necessary  to  obtain 
a  fiat  in  bankroptcy. 

61.  Wbat  amount  of  debt  or  debts  wilt  support  a 
fiat? 

53.  Should  the  petitioning  creditor's  debt  prove  to 
have  been  insuffldent,  is  uc  fiat  void  or  not  ?  and 
state  the  reasons. 

63.  Can  a  compulsory  act  of  bankraptey  now  be 
effected,  and  by  what  means,  stnee  the  aboUdea  of 
imprisonment  n>r  debt  ? 

54.  Can  a  creditorwho  has  takeabisdebtorfai  exe- 
cution, or  who  has  taken  hi8goods«Baerajl>rf./MH, 
sue  out  a  fiat  against  him  ? 

55.  Is  a  mortgage  debt  made  payalfie  only  after  six 
months*  noHce.  a  good  petitioning  creditor's  debt,  If 
notice  has  not  been  given  ? 

56.  Ia  itnccessnrythatapetitiooingeredltorsbonld 
prove  bis  debt  under  the  fiat  before  he  can  vote  in  the 
riioiee  of  assignees  ? 

57.  DoOi  the  deatb  of  a  bankrupt  affect  the  fiat, 
and  in  what  way  ? 

56.  A  debt  cannot  he  proved  if  barred  by  the  Sta- 
tute of  Umltationa.   To  what  time  does  the  six  years 
to  the  time  of  proof,  or  of  ttw  Issning  trf  the 

59.  Does  bankruptcy  affect  the  rigbts  of  the  hank- 
rapt  as  executor,  and  does  property  in  his  hands,  as 
such  executor,  pass  to  the  assignees  ? 

60.  What  alteration  has  Hie  late  banlmiptlaw  made 
respeetiag  the  bankmpt's  certificate?  andstata  the 
old  and  new  practice. 

61.  Ifaplaiotiff  In  an  action  at  law,  or  suK  in 
equity,  become  bankrupt,  can  the  assignees  oootfatBc 
tbe  action  or  mdt  in  Us  name  ? 

63.  Can  a  landlord  distrain  for  rent  when  Oie  mes- 
senger is  in  actual  possession  of  the  bankrupt's  ^ods 
on  the  premises  ? 

63.  Does  a  lease  to  the  bankrupt  vest  In  the  assig- 
nees, and  are  they  liable  to  the  bankrapfs  eove- 
nants,  or  can  they  repudiate  Xbt  lease  ?  Uid  If  so,  is 
the  bankrupt  liable  to  payment  of  future  rent,  aad 
perfonnanea  of  latnre  eovcaaats  ? 

M.  If  the  drawer,  aeoeator,  and  first  Indotaee  of  a 
hill  of  exchange,  become  bankrupt,  eaa  a  seeood  in- 
doraee.'who  holds  the  hill  for  a  valaable  coadderatlon, 
prove  the  whole  amount  nader  each  estate,  and  re- 
ceive diridends  from  tiae  to  tiiae  on  soeh  amoant, 
aad  to  wlitf  extent  ? 

VI. — CBIHIMAI.  VKW,  AKD  PR0CKCDINO8  BSVORK 
JUSTICES  OF  THE  PEACE. 

65.  Are  there  any,  and  what  fbrceries,  bow  punish- 
able with  dcaUl  ? 

66.  State  what  is  meant  by  "  Exhibittag  artldes  of 
the  peace,"  and  bow  tbe  same  is  eifedsd. 

67.  Whatisalfbel?  ' 

6s.  Can  a  libeller  be  prosecuted  eriminallr,  as  well 
as  proceeded  against  civilly  ?  and  if  so,  in  what  ban- 
ner and  for  wbat  reason  ? 

69.  Can  the  truth  of  a  libel  be  made  a  defence  to  a 
criminal  prosecution,  as  it  can  to  a  dvU  ictltm  ?  aad 
If  not,  for  what  reason  ? 

70.  What  is  burglary  ?  and  state  some  of  tbe  reqni- 
^tes  to  support  the  charge. 

71.  What  is  the  legal  dislinettoa  between  the  crimes 
of  murdfr  aod  mandaughter  ? 

73.  What  is  a  criminal  ioformatloo,  and  under  wbat 
drcnmstances  will  it  be  granted  ? 

73.  By  what  court,  and  on  what  evidence,  wiU 
leave  to  file  a  criminal  information  be  allowed  ? 

74.  In  what  cases  it  it  usual  to  grant  an  informa- 
tion against  mairistratca  ? 

75.  When  will  an  information  lie  agidnst  parish 
olBaers? 

76.  Define  the  offence  of  periuiy,  and  the  dreum. 
stances  wnich  constitute  the  offmce. 

77.  What  evidence  Is  necessary  of  the  oath  having 
httn  taken  ? 

78.  State  the  eonseqnences  to  the  offender  of  a 
conriction  of  peijnry. 

7».  Has  tiwia  beea  any,  aad  what,  neent  altera- 
tion ia  the  oowne  irf  pcoosedbig  fa  the  C^own  OOoe  ? 


THE  OXFORD  CONVOCATION. 
Tlie  fMIowIng  are  tbe  qoestions  submitted  on  be- 
hi^fofthc  Board  of  Heads  of  Houses  and  Proctors, 
mpeetiDg  the  propositions  to  be  brought  before 
Convocation  in  tbe  matter  of  Mr.  Ward ;  and  o^ton 
of  the  Solidtor.General.  Sir  CharlM  WcthonU,  Dr. 
Addams,  and  Ur.  Cotrilng: — 

'*  dDBSTIONS. 

"1  .  Whether  the  University  has  any  power  of  de- 
priring  a  party  far  any  canse  of  any  drgree  which  bat 
been  conferred  upon  him  ? 

"  2.  Whether  the  extracts  given  in  the  notice  is- 
sued by  the  Board  of  Heads  of  Houses  and  Proctors 
eontain  saOdent  cause  to  justify  the  degradation  of 
Mr.  Ward  ? 

"3.  Whether  the  House  of  Convoeatiaa  has  be 
power  of  degradation  in  this  case  ? 


"  4.  Whether  fa  proceeding  to  dearads  Mr.  Ward, 
tbe  UBfTCidtj  will  vender  Itself  UaUs  to  a  writ  of 
■uiiiiruwai  at  Usairit?'* 


^1.  We  are  of  opteioQ  that  the  University  has  the 
power  to  degrade,  and  that  that  power  is  by  no  maaaB 
limited  or  confined  to  cases  of  prior  conviction  of  an 
offence  by  a  court  of  competent  jniiadiction,  nor  to 
those  particular  cases  enumerated  in  the  stabtfss  to 
which  degradatioa  is  specifically  anaexcd. 

"a.  We  are  of  iwin&n  that  the  otrnela  set  ftna 
fa  the  Botiee  ebatata  snScieot  cause  to  justi^  the 
Hoasetf  CoDTOoattoa,asrep«eseatingthe  Uuversity^ 
fa  taking  eognlsaoee  of  tbcsn,  and  coming  to  a  ded- 
sion  on  the  subject,  with  a  view  to  the  degradation  of 
Mr.  Ward ;  but  whether,  ia  the  lesnlt,  the  ehsrge 
prefcmd  agafast  him  shall  appear  anffieient  to  jas- 
tuy  the  koase  fa  de«radfag  Um.  ts  a  eMKladoa  wUA 
must  rest  entirdy  witii,  and  be  fisrmed  by,  the  meaa- 
bers  of  Convoeatloa  upon  eonslderatian  OF  the  wboto 
matter. 

"  3.  Provided  Comicathm  shaB  imcmcoasidentioa 
come  to  ttie  oenelusfoa  that  Mr.  Waid  oi^ht  to  bp 
degraded,  we  Be  aware  of  ao  ground  for  impeaoUag 
or  questioning  tlie  validity  of  the  degradatioa. 

"  4.  If  tlte  determfaation  of  Convocation  should  be 
to  degrade  Mr.  Ward,  and  he  should  apply  to  the 
Court  cS  <toen*s  Beaii  for  a  writ  of  awtdwaiwi  4p 
rsstoee  Un,  we  are  of  oplidan  that  it  wiU  be  an  aa- 
swer  to  it,  that  her  Majesty  is  Visitor  of  the  Univer- 
dty,  and  that  the  suiyect  lies  exdneivdy  withfa  the 
province  of  her  Majesty  as  Visitor,  and  that  soy  oask> 
plafat  against  the  proceedings  of  ConvoeaUoa  most 
be  made  to  her  Majesty  in  that  capadty,  and  eaaoBt 
be  withdiawa  feom  her  jorisdiction. 

*'Fbed.  Thksiqxb. 
Chaeles  Wethbeeu. 

J.  AOVAMB. 

JoKN  Cowturo." 


SECONDAKIES  COURT— Wednesday. 
(Before  Mr.  Secondary  Pottes.) 
BAEEISTEES  jCH*  AVTOBItBTE*  CLBEEB — NINO  V. 
IRWIN. 

In  this  ease,  wUcb  was  merely  an  action  for  goods 
sold  aad  delivered,  Mr.  Neale,  a  barrister,  appeared 
for  the  plaintiff,  and  Mr.  Adams,  derk  to  an  attorney, 
named  Riehardsoa,  svpearedfer  the  defendant. 

Upoa  the  ease  bdH  called  on, 

Mr.  Adams  o^eeted  to  tbe  trial  proceeding,  on  Qie 
ground  tliat  tiie  secondary  had  no  jurisdiction.  There 
were  two  issues  to  try,  whereas  upon  the  record  the 
letter  t  had  been  left  out,  maldcg  the  word  issue  in- 
stead of  issues.  He  therefore  contended  that  he  had 
no  jurisdiction  beyond  trying  one  iatne. 

Mr.  Neale  aaid  he  wished  to  know  before  be  an- 
swered  that  objection,  whether  Btt«oe;s*  clerks  wen 
allowed  to  practise  in  that  court  ? 

The  Secondary  said  he  allowed  them  to  watch  the 
eases  and  examine  witnesses. 

Mr.  J.  B.  Hughes  (barrister)  said  be  beOevsd 
there  was  a  rule  of  that  court,  not  to  allow  attoroeyi* 
clerks  to  practise. 

The  Secondary  believed  not.  He  remembered, 
however,  a  case  which  bad  occurred,  of  one  attorney's 
clerk  attending  for  the  clerk  of  dther  tbe  plaintiff  or 
defendant's  attorney,  and  he  (Mr.  Ptotter)  refliaed  to 
liear  him. 

Mr.  Hughes  thought  it  was  a  system  that  ought 
not  to  be  tolerated,  aod  that  the  Stigant  parties  should 
be  represented  by  their  attorneys  or  counseL  It  was 
not  allowed  ritb^r  in  the  Bankruptcy  or  Insolveot 
Courts,  and  the  debt  sought  to  be  recovered  was  31 1. ; 
the  atbwney  even  could  not  appear,  but  was  obliged 
to  have  counsel.  He  was  of  opinion  that  tbe  Second- 
ary, bdng  the  superior  judge  of  diet  court,  ought  to 
indst  upon  tbe  parties  appearing  dtfier  by  thnr  at- 
torneys or  counsel. 

Mr.  Neale  said  that  the  eonsequenee  of  attorneys* 
derks  oondoeting  eases  was  gnat  irregularity  and 
confusion. 

The  Seeoadary:  Not  so;  he  had  known  maov 
derks  eooduct  cases  much  better  than  attorneys,  and 
even  geatlMoen  at  the  bar. 


Covet  or  Chancbbt.— The  ancient  hall  of  lia- 
eoln's-fan,  io  wbleh  the  ChanoeUors  of  England  base 
sat  ftor  so  many  years,  is  aeariy  string  of  ffi  the 
armorial  bearings  which  deeotated  its  walls,  and  the 
stained^asathat  ornamented  tbe  wfadowSftbewhide  of 
which  have  bern  removed  to  the  new  ball,  Uaec4n'-faa. 
The  admired  pictureof  Paul  pieadipgbefiMe  Agrippa, 
whieh  has  so  long  oraamented  the  end  of  tbe  iiidl,  has 
alsobeeDremrndtothenewbuUdfag.  Itlssaidtoatlt 
is  In  oonteraplatitm  to  add  the  pteseat  kitchen  fwUdi 
is  only  divided  liy  a  passage)  to  the  preseirt  ball,  aad 
then  Avide  the  bnildmg  falo  three  courts,  one  tor  tke 
Lord  gmaceBor,  the  others  for  tbe  Vke'ChaBeeBsss. 


If  this  plan  is  carried  fato  exeeutlna,  the  tempoMy 
eonrts  at  nreeeat  oeeu]^  by  Viee-CAaaeeHor  KaMt 
Bruce  and  Vioe-Chaoedkir  Wgvam  wtti  be  psabd 
down. — Globe. 
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^OXT  VonHO  IK  POBLIC  COMPAMllS.— The 
ri|^t  of  voting  bj  proxy  ia  r^way,  mintog,  and 
other  pablic  companies,  although  at  all  time*  legal, 
hai,  QstU  very  recrntlj,  been  lubjectto  a  beavy  peca- 
tfary  ebaife,  to  which  the  genrnltty  of  ihareholdera 
were  nnwilling  to  snbmlt,  nnleu  where  the  exer- 
cise of  the  vole  was  called  for  span  atrong  gronnda. 
Under  the  old  law,  no  proprietor  could  vote  a*  proxy 
for  an  mb«eat  proprietor  without  tbe  prodactioo  of  an 
■ntbority,  sach  inttmnwnt  bearing  a  30s.  stamp, 
nis  was  found  to  be  a  practical  grievance,  inasmuch 
as  it  was  not  always  convenient  fur  ihareboldcrs  re- 
sldiDg  tn  distaat  parts  of  the  klD^dom  to  attend  in 
person  the  meetiap  of  companies  in  which  they  held 
shares.  By  the  net  of  the  7th  of  Victoria,  cap.  ai, 
the  stamp  duty  has  be<n  reduced  to  Ss.  6d.  but  the 
•tatnte  conbdns  some  stringent  provlitonB  which  will, 
It  Is  eoncdved,  have  a  salutary  effect.  The  6tb  sec- 
tSoo  provides,  that  any  aoch  instrument  shall  autho- 
liie  the  proxy  to  vote  upon  nny  matter  at  any  one 
meetlug  of  the  proprietors  or  shareholder*  of  tbe 
compaojr,  the  time  of  holding  tneb  meeting  being 
tpeofled  in  soeb  instnunent,  or  at  aay  adjoammeot 
«  such  meeting,  the  iaatmment  being  no  further 
avdiable.  In  order  to  prevent  evasion  of  the  law,  the 
seventh  section  prohiuts  the  CommiMioners  of 
Stamps  from  stamping  any  proxy  paper  after  tbe 
same  has,  been  signed ;  and  if  any  person  shall  sign 
any  proxy  paper  not  duly  stamped,  or  shall  vote  or 
aet  aa  proxy  under  authority  of  ao  instmcne&t  not 
duly  stamped,  the  party  becomes  subject  to  601. 
penalty,  and  every  vote  so  given  becomes  absolutely 
mil  ud  vtfd. 

CoiTBTs  or  EatriTT. — ^Tlm  bosineBS  of  the  equity 
courts  was  resumed  on  Monday,  and  they  will  con- 
tinue  to  sit  up  to  Friday,  March  the  Mtb.  The 
total  number,  as  appears  tn  nootber  part  of  oor  paper 
of  appeal  eansea  ana  canaes  set  down  up  to  Saturday 
inorang,ainoniitsto28S.  Of  tbi8>inmber,43areinthe 
Lord  Cnancellor's  list ;  139  in  the  Vlee-Cbaaeellor  of 
Enaland's  Ust ;  47  In  Vice -Chancellor  Knight  Bruce's ; 
and  55  in  Vtec-Oumccllor  Wigmm's  list— indepen- 
dent irf  these,  there  is  a  nther  lieavy  Ust  before  the 
Hatter  of  the  Rolls. 


CORRESPONDENCE. 

SELECTIONS  FROM  CORRESPONDENCE. 

J.  C.  D.  (Stockton)  throws  oat  the  ffDUowing 
loggflstion  on  Capital  PoiuabiiMnts  :— 

With  all  doe  deference  to  the  oplnlooa  of  thosa  who 
advoeate  the  abolition  of  capital  pnnlshment,  I  wish 
to  shew  that  some  absolute  nonsense  has  been  pro- 
pounded on  the  subject,  even  in  the  eorrespondence 
of  vonr  columns  ;  and  in  doing  so  1  do  not  deny  that, 
under  better  auspices,  It  mitht  be  expedient  to  try 
the  effect  of  tbe  abolition  of  a  power  hitherto  exer- 
cised by  all  societies,  in  all  ages;  though  I  cannot 
myself  believe,  while  murder  in  all  iU  forms  is  so 
fri^htftdly  frequent,  that  the  time  for  dtAag  so  is  yet 
eome,  and  would  rather  suggest  that  the  progress  of 
ChristiaDity  alone  tn  preventiag  crime  can  really  dis« 
pense  with  the  ueeessity  of  punishment. 

But  it  has  been  argued  that  putting  to  death,  even 
for  murder,  is  a  breach  of  the  commandment,  "  Tliou 
Shalt  not  IdUI"  Why,  the  law  of  the  same  God, 
riven  to  the  same  people,  at  the  same  time,  further 
direcU  (see  Exodus  sxl.  13),  "  He  that  smiteth 
a  man  so  that  be  die,  shall  surely  be  put  to  death." 
Surely  a  more  utter  confusion  of  the  very  Ideas  of 
crime  and  punishment  than  such  an  argnmeat  be- 
tokens cannot  be  conceived.  It  appears  to  me  quite 
impossible  to  say  that  the  exercise  of  the  power  in 
questJou  by  society  is  morally  wrong  in  the  abstract, 
wtthoat  impugning  the  morality  of  God  himself,  in 
his  own  laws  given  to  tbe  Jews.  Indeed,  upon  the 
same  principle,  all  punishment  whatever  is  equally 
uulawnil,  and  the  dictates  of  Christianity  so  applied 
to  the  punishment  Instead  of  tlie  erime,  would  forbid 
society  the  power  to  Imprison,  to  flne,  and  to  trans- 
port I  I  cannot  tbiok  it  necessary  farther  to  expose 
thb  faUacy. 

Next,  as  to  tbe  ezpedjeaey  of  society  ezereistog  the 
power  of  eapltal  ponishaent.  This  must  be  judged 
by  the  dreumstanees  and  state  of  sodety  at  any  given 
tune ;  but  1  do  not  think  the  qnestton  has  been  ever 
fUrty  argued  as  to  this  age  and  time,  nor  Is  there 
space  here  to  do  it.  Bat  It  has  been  assumed  that, 
because  crime  is  committed  at  the  very  foot  of  the 
gallows(a),  and  because  out  at  160  oriminals  in  a 
gaiil,  perhaps  147  had  been  present  at  executions, 
and  because  murder  Is  still  committed,  therrfore  exe- 
entions  are  tnmerative.to  deter  from  crime,  and,  ed 
rwMpM,  inexpnUent. 

Ar«  not  transportation  and  Imprisonment  equally 
Inoperative,  and,  therefore,  equally  inexpedient  ?  We 
see  men  go  from  prison  to  erime,  and  back  again 
ttonx  crime  to  prison,  over  and  over ;  and  tbe  same 
My  be. said  of  transportatloo— witness  Tawell,  the 
returned  convict  I  Is  all  punishment,  then,  to  he 
abolished,  because  erime  continues 


But  it  is  farther  said  that  public  executions  de- 
montlixe.    It  Is  not  proved,  any  farther  than  that  all 

Eublic  spectacles— fetes,  dretrorVs,  churches — demora- 
ze,  because  pocket-picking  floarUbes  at  them ;  but 
suppose  it  Brnnted,  what  follows?  Only,  that  exeat- 
timu  in  pttbUe  are  inexpedient;  and  it  may  he  well 
worth  Uie  attention  of  the  Legislature  before  the 
hazardous  experiment  of  abolition,  to  consider  if 
puAlie  execution  be  at  ail  a  necessity ;  and  to  try  the 
effect  of  executioDB  KUMa  the  toalU  qf  prbmu,  tn  fV 
presence  0/  the  Mheriffi  and  other  oa/ftortftei,  with  or 
without  a  jury  to  be  summoned  for  tlie  pnrpose,  while 
the  death-bell  should  toll  solemnly  to  aonoonce  the 
dreadful  "  last  scene"  enacting  within  ;■— crime,  In- 
eouslstent  with  the  very  existenee  at  society,  recdving 
its  decreed  and  foreknown  penalty  at  the  bonds  of  the 
law  it  had  outraged. 

I  believe  that  this  would  have  a  very  solemn  effect. 
The  excitement,  which  has  Its  charm  for  depraved 
minds,  would  be  at  ao  end ;  and  the  bare  fact,  In  its 
mysterious  and  aw^eved  iatensl^,  moat  a^al  the 
most  hardened. 

But,  it  may  be  oUeeted,  tbe  pnblie  mind  of  England 
wiU  not  tolerate  private  execntioos.  Why  not  ?  If 
the  criminal  be  decreed  to  drath  by  society,  and 
banded  to  tbe  officers  of  tbe  law.  what  further  in- 
terest has  sodety  In  the  matter  than  to  know  that 
the  last  dread  penalty  will  be  Inflicted,  and  inflicted 
without  torture  ?  The  presence  of  the  sheriffs  and  « 
few  others  would  snfficieotly  gnarantee  this.  Again, 
the  "  public  mind"  doet  tolerate  the  private  infliction 
of  any  other  pnnishment.  viz.  whippbig,  imprison - 
mrnt,  and  even  troasportotloB,  in  the  llk«  eouhlence 
of  Its  due  admlnlstraooB. 

I  will  not  trespass  further  ia  your  space.  M7 
objrct  was,  first  to  expose  an  absnrdit]'  which  I  no- 
ticed some  time  since  in  your  correspondence,  and 
next  to  suggest  what  I  concdve  to  M  the  lo^cal 
remedy  for  tbe  evils  of  pubHc  execution.  I  have  no 
wbb  to  enter  Into  controversy,  or  to  answer  any 
letters  OB  tbe  snljeet. 


(•}  Aceocdiag  to  tbs  tsodeaqr  of  tbe  snunMo^  it  abootd 
be  pmed  that  snrte  takes  pIsGB  St  eaacalkns. 


"  Obioo  "  (Shrewsbory)  transnuta  tbe  following 
difficulty  arising  oot  of  the  '*  Transfer  at  Property 
Act  !"— 

It  is  well  known  as  one  of  the  common  law  rules, 
with  reference  to  the  creation  of  remainders,  that 
they  mnst  be  limited  to  take  effect  upon  tbe  regular 
and  natural  determination  of  the  particular  estate ; 
but  it  appears  to  me  that  this  old  rule  Is  now  snper- 
seded  by  the  new  Act  7  St  8  Vict.  c.  76.  The  reason 
generally  given  for  the  rule  is,  that  the  opposite  limi- 
tation would  tend  to  defeat  the  estate 'by  force  of  a 
condition,  which  can  only  Im  done  by  the  entry  the 
grantor,  the  effect  of  which  would  be  to  defeat  both 
the  particular  estate  and  tbe  reminder.  Now,  If  the 
rule  and  the  reason  must  stand  or  fall  together  (whldi 
I  apprehend  is  tiie  case),  this  rule  no  longer  ex- 
ists ;  for  sec.  S  of  the  new  Act  enables  persons  to 
assign  tbrir  rights  of  entry,  upon  breach  of  condition 
su>|Rcqaent,  as  well  as  others,  and  tiie  question  there- 
fbn  is  atmi^y,  whether  the  renudnder-man  would  not 
be  considered  the  astigHee,  and  consequenUy  entitled 
himself  to  enter,  npon  breach,  without  the  interposi- 
tion of  the  grantor  ?  far  if  so,  thin  the  reason  above 
stated  why  snch  a  limitation  in  abridgment  cannot  be 
made  (the  entry  of  the  grantor  not  bdng  ex  nteessi- 
taie  ret)  is  not  applicable,  and  eithw  the  rule  mnst 
In  ^tnre  exist  without  a  reason  (by  no  means  legal), 
or  a  new  reason  be  discovered  adapted  to  snpport  tbe 
rule.  By  tbe  new  Act  all  assignments  are  required 
to  be  by  deed ;  led  quare — Would  not  the  original 
deed,  if  properly  stamped,  serve  the  pnrpose? 

Perhaps  you,  or  one  of  your  numerous  readers, 
would  feel  interested  in  answering  this  question ;  and 
if  so,  it  will  give  me  pleasure  to  be  InsUaetcd. 


"T.  H."  (a  magistrate)  submits  the  following 
practical  query. 

Can  any  of  your  earrespondents  point  oat  any 
dedrion.  or  afford  any  information  on  a  case  like 
the  fdlowlng : — 

A.  B.  ismpaldelerkof  an  attorney,  vriio  is  clerk 
to  the  town  council  of  a  smaO  borongh  towa.  By 
the  interest  of  his  master  (the  town  clerk),  A.  B. 
contrives  to  get  himself  elected  a  member  of  the 
couodi,  and  has  attended  the  corporation  meetings 
in  tbe  town-ball  ever  since  his  election,  In  the  doable 
capadty  of  eoundtlor  and  clerk  to  tbe  town  derit, 
the  greater  part  of  whose  duties,  A.  B.,  in  fact,  per- 
forms. By  the  asth  section  of  tbe  Munidpal  Cor- 
poration Act  the  disqualification  of  the  partner  of  a 
town  derk  is  dearlv  expressed,  and  the  qnesUon 
arises  as  to  whether  a  fortiori  his  paid  clerk  is  not 
to  be  considered  as  ezdnded  from  the  office  by  the 
abovo-qooted  sectloa  of  the  Act. 

I  am,  Sir,  yonn,  &c., 

llthFeb.  T.  M. 


in  one  of  tbe  columns  of  yoarvstadile|if(t?  all 
have  no  doubt  bat  that  some  af  Bf  mte 
Bcrihers  will  have  the  goodness  to  fin  tkk^i^ 

on  the  point. 

The  County  Clerk  for  the  countj  of  Hvtm 
dedded  that  a  commissi 00 er  of  oae  of  the 
Courts  Is  not  aathorlzed  to  take  sfUnhi  bai 
County  Courts,  and  that  tltey  sie  not  nfid  1^ 
sworn  before  him  at  the  Cmntr  Ceert.  Com. 
qucntiy,  to  the  great  inconvenience  of  the  Utaoqi, 
tney  have  been  obliged  to  send  their  dierist>My 
him  then  and  there  for  that  purpose. 


"  An  Attorxit"  would  be  i>bti(tdbjiik» 
tton  as  to  the  following : — 

I  have  bad  occasion,  this  day,  to  anplf  teittb 
the  magistrates  for  copies  ol  depontion  i|Ht  1 
person  committed  fortrial  at  tiw  casioBCMiB^n 
behalf  of  tbe  proseentton ;  and  I  have  btcstAdh 
eleven  shilliuKs,  or  at  the  rate  of  8d.  per  Mb. 
I  think  too  much,  and  vrill  feel  obtlged  if  vfdjm 
BulMeribers  will  give  me  infbrmatian  sitotkdiip 
per  folio  by  other  magistrates'  derici.  If  I  imd 
the  copies  for  the  prisoner,  l^.per  foBoiidHatk 
magistrates'  clerk  can  charge  for  thm. 


TO  SUBSCRIBERS, 
Thb  Publishbb  begt  to  state,  inrtf^Urtftibi 
egipliealioiu,  that  he  ttiU  readiltf  mawmidi 
the  Subseribtrs  to  the  Law  Timu  ijpKw- 
ingfor  them  and  imetosinff  in  tluptnAkt^ 
have  eeeonoB  to  trusumU  to  thm,  mfSnk, 
LamFurmt,  or  othmr  PmHit^hn  U^mfik 
aire  to  ^SwnXondm.  Tlijrsg^ 

if  they  pleaee,  omU  themsehes  vf  Ik^mm 
sion  <if  their  Voltsmee  nf  the  Liv  Taafr 
binding,  to  inclose  any  other  MsfiiQl 
binder. 

It  is  neeettary  agmn  to  state  that  tie  ssatn<<t 
eoM^ted  FohuMez,  when  transmiilii  fir  iiibf. 
should  have  some  marh  upon  the  jmtd.  If  ^ 
they  may  be  identified,  taidt^  wliidttkNt^ 
should  be  adeised  by  tetter. 

An  jUphebetical  Index  to  the  Cases  i^Osar^ 
Vohtnu  qfthe  Law  Timbs  atmeysSad*! 
Q^Ie#/or  tAe  purpooo  ^fr^fireHei. 

The  Vohmet  ^  tit  Law  Tiiua,  liiiliil  ^ 
un^brmfy  bmmd,  mt  i$.M.eaeh,  fffinrU 
to  tkt  Qglets  mih  tkt  Bolieitnfttm » 
abode  lettered  on  the  cover.  Is.  erta 

DisctnTbUB.— TkefKoy  <is<M  MsMsfc'lil*** 
with  the  Law  Tikbs  mot  to  mumr. 

An  OaioiKAL  8vmK%inmm.—7te  smggwUmi^  f**^ 

dered. 

A  SoBScaisxa's  Unt  wiU proiabtf  iewt^lii 
Jdvbvis  U  under  eomidermNon. 
A.  C.  D.— Jfr.  EAfiLa*S  Is,  me  Mitt,  tte  M  ■ 
tithes. 

CoaviCTiOM.— T»e  tetter  U  jpw<  hmtmri^ 
portoKm  tojmtify  iwr  giving  to  Urn  (Wft****"" 
buif  tiwie. 


SCALK  OF  CHAROB8  FOR  AOnXBSSMSKt^ 

CaderM  Words  M  I  « 

FWe*ciyaddtlfanalTsn  Woris.  •  •  * 

AColumn  I  •  > 

HslfsPsM  4  •  ( 

TbePaBS   7  *  «  ^ 

AdvertiMmenta  from  the  Country  should  b«  m^Of^ 
with  sn  order  upon  the  Agent  ia  Towa,  w  • 
order  (payable  at  180  Strsnd]  fiw  tbs  neasL 

N.  B.— Ar  8emU/^  SsUU  AdeerHsmnh.  M  Mm* 

or  PsoraaTV. 


An  "  Old  Scbscbibbb"  sanoancea  tbe  fol- 
lowing novel  point  in  "  County  Court  Practice." 
Wllf  jotthamtbs  UttdaeiB  to  iassrt  tte  foUowlDf 


SATURDAY,  FEBRUARY  15.  IW- 


NEW  RULES   AND  ORDERS  IN 
BANKRUPTCY. 

A  PDRTHBR  series  of  New  R"''?'^ 
Orders  in  Bankraptcy  have  ^ 
by  the  CommiBBionerB  with  the  sanrtiM  «  * 
Lord  Chancellor.  They  wiU  he  foniKi  m  ^ 
proper  place  in  the  Law  Timib  of  tlu*  (J 
and  thht  our  readers  may  possess 
earliest  tDoment^ve  hare  been  o'>%^'°^ 
much  other  matter  tlut  wai  in  typ^*"^ 
t«l  the  uaual  comm«tirie>  apM  l***''^ 

It  may  be  u  wdllo  notify  tbtf 
Roles  are  also  printad  in  a  rfw***"^ 
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iuodechno,  and  paged  contiauoiuly  with  th« 
Rnlea  iisuad  i  few  montbi  ance,  bo  that  they 
xuijr  be  bound  up  with  Mr.  Hombs^s  orany 
>cher  ISmo.  work  on  Bankruptcy  and  loaol- 
-encT.  This  sheet  will  be  forwarded  by  post 
free)  to  anr  person  inclosing  Is.  in  postage 
tamps,  or  the  two  aheeta,  containing  both  the 
eries  of  Rules  and  Ordera,for  3b.  tnuumitted 
a  like  manner. 

A.  aecond  edition  of  Mr.  Homes's  Insol- 
emt  ZMtion  Act  is  also  published,  comprising 
11  the  New  Rules,  and,  therefore,  being  ^e 
nly  complete  work  on  the  existing  Law  and 
*ractice  of  Insolvency  and  tBankmptcy  that 
uu  yet  appeared. 


IMPRISONMENT  FOR  DEBT. 
It  would  appear,  from  the  conversations 
ipon  the  subject  in  both  Houses  of  Parlia- 
nent,  that  there  is  to  be  no  present  amend- 
nent  of  a  law  which  is  working  so  vast  an 
imount  of  injustice  and  wrong.  Dishonest 
lebtora  are  to  be  permitted  to  exult  mth  im- 
3unity  orerruined  creditors.  LordBBouoHAH 
iffirma  that  the  iniquitous  statute,  of  which 
ae  WAS  the  parent,  possesses  but  one  fault,  and 
Sir  Jambs  Gbahah  states,  in  the  House  of 
Commiua,  that  it  is  to  have  a  longer  trial. 

May  we  thtf  die  ProEession  and  the 

pubUe  will  hasten  to  prove  to  the  Lorda  that 
the  onefiadt  is  a  foult  so  grievous  that  it  ought 
not  to  be  permitted  for  a  single  month  to  de- 
form the  administration  of  justice  in  a  dviltzed 
conntry,  and  to  the  Commons'  that  the  trial 
haa  been  already  long  enough  to  shew  tiiat 
under  its  operation  fraud  is  indemnified  from 
punishment,  and  industry  cheated  of  its  rights. 
The  Profession  have  the  best  means  of  learning 
the  extent  of  the  evil,  and  they  should  bring 
that  knowledge  before  tbose  in  whom  is  vested 
the  power  of  providing  a  remedy. 

5ior  is  the  demand  unreasonable.  We  ask 
not  that  imprisonment  for  debt  be  restored; 
nav.  we  should  approve  its  entire  abolition. 
All  we  claim  of  the  Legislature  is  a  provision 
m  Ilea  of  it;  power  to  reach  tiie  property  of  a 
debtor,  now  that  his  jMTsoa  ii  placed  out  of  the 
creditur'i  reach. 

The  wrong  of  which  we  complain  as  perpe- 
trated by  IiOTd  Bkouohah's  Applies*  Iiidm- 
mijf  Ad  is  this : — There  are  many  debtors 
who  possess  property  that  cannot  be  taken 
in  execution.  They  have  but  to  live  in  a 
furnished  house,  revel  in  luxury,  and  defy 
their  creditors.  The  new  law  has  forbidden 
na  to  take  their  persons,  and  they  laugh  at  us. 

The  remedy  we  ask  is  simply  this  : — A  provi- 
lion  that  if  any  debtor,  after  judgment,  shall 
Mt  have  tufficient  property  whereon  execu- 
■sum  may  be  levied,  the  creditor  shall  have  the 
30wer  to  summon  him  before  the  Commis- 
lioners  of  Bankruptcy,  who  shall  thereupon 
>e  empowered  to  examine  him  as  to  his  means, 
lis  reasons  for  non-payment,  and,  in  fiwt,  to 
kal  with  Um  prectadv  as  with  any  other  in- 
lolvent,  and  to  pnniah  him  tot  vaj  fraud  which , 
nay  be  proved. 

This  wotdd  mert  the  mischief  effectually,  and 
t  is  ao  nmple  and  obvious  a  remedv,  that  we 
rannot  believe  the  Legislature  would  refuse  it, 
f  it  be  suffidentiy  urged  upon  them  by  thoee 
who  see  and  feel  the  miscoiefs  of  the  recent 
law  that  abolished  one  means  of  redrew  for 
creditOTS  without  providbg  another. 


LAW  FORMS. 

In  parmance  ctf  die  arran^ment.  an- 
BOUBcea  lait  vedi,  tot  publication  in  thu  Vem- 
lam  Sooety  of  a  complete  aeries  of  Forms  for 
Office  use  m  Common  Law,  Magistrates*  Law, 
Election  Law,  Bankruptcy,  &c.  Sec.  to  be  sup- 
plied to  the  Members  at  the  lesaer  prices  of 
the  Sodet]r*s  publications,  and  to  the  public  at 
the  usual  prices,  the  foUomng  have  heen  al- 
ready accompliahed : — 

I.  OfCboMioa  ham  Form  there  are  now 
read;  for  delivary : — 


I.  Copy  of  Writ  t^f  Summont,  Price,  to  members, 
4d.  per  doxen,  to  the  pablic.  fid.  per  doMD. 

3.  Copr  Sul^eaut  ad  teat.  Price,  to  mcinbers,  4d. 
per  doMD,  to  th«  public,  6d.  per  dosen. 

S.  Copy  Svbpema  duca  tecum.  Price,  tn  mesibers, 
9d.  [wr  donn,  to  tbepablie.  Is. 

4.  Nofiee  to  Qin/.  Price,  to  members,  9d.  per 
dozen,  to  the  public,  la. 

Others  are  in  the  press,  and  will  be  an- 
nounced when  ready  for  delivery. 

II.  As  to  Magistrate^  fbmw,  we  are  happy  to 
be  enabled  to  state  to  the  members  that  J.  C. 
Syuonb,  Esq.  Barrister-at-law,  has  engaged 
-to  prepare  for  the  Society  a  complete  senes, 
which  will  be  publiuhed  as  speedily  as  each  can 
be  prepared.  The  series  will  commence  with 
Formt  in  Baatardy,  as  in  most  immediate  re- 
quest. The  following  are  ready,  and  may  now 
be  had  at  the  prices  named ; — ■ 

I.  Informatioa  of  a  Mother  of  a  Bastard  Child  fre- 
fort  Birth,  a.  To  members,  Si.  3d.  per  quire ;  to 
others,  3s. 

3.  lofcrmatioo  of  a  Molher  of  a  Bsstard  CkOd  tf- 
ttr  ffirtfa,  a  6.    Price  ditto. 

3.  SaniDons  to  the  Patatifs  Fsther  Wore  BMh, 

A.  Price  ditto. 

4.  Sammonsto  the  PataUve  FMher  ^^ffirtb, 

B.  Price  ditto. 

5.  Snnmoas  to  Witnesses,  nrice  ditto. 

6.  Order  of  H^ntenaoee  Birth,  C.  To  mem- 
bers, 38.  per  qaire ;  to  others,  4s. 

7.  Order  of  Ifaintemnee  oAer  Birth,  D.  Mce 
ditto. 

8.  Notice  of  Appeal.  To  members,  3s.  Sd.  per 

quire ;  to  others,  3i. 

The  rest  of  the  Forms  in  Bastardy  are  in 
rapid  progress.  Forms  under  the  Constables' 
Act  will  be  the  next  aeriei. 

in.  The  new  Forms  .in  Bankruptcy  under 
the  new  Orders,  and  a  series  of  Forms  in  Elec- 
tion Law,  prepared  for  the  Society  by  Edward 
W.  Cox,  Esq.,  Barrister-at-law,  are  in  the 
press. 

It  may  be  'as  well  to  assure  the  Profession 
that  all  the  Society's  Forms  will  be  settled  by 
Counsel,  and  the  utmost  care  ^11  be  taken  to 
insure  accuracy. 

Orders  should  state  whether  the^  are  from 
members  of  the  Society,  that  the  Society's  prices 
only  may  be  charged. 


VERULAM  REPORTS. 

NuHBCRS  II.  and  III.  of  Prodtce  Coiet 
have  been  delivered.  No.  IV.,  completing  the 
first  part,  will  be  ready  early  next  week. 

The  third  number  of  Crimimal  Lao  Cases  is 
just  published,  and  the  fourth,  completing  the 
first  part,  for  use  at  the  ensuing  circuits,  will 
be  rouly  on  Thursday  next. 

The  MtveRth  and  eiyhth  numbers  of  Bittlb- 
STON  and  Symons's  Magistrate^  Cases  are  in 
the  press,  and  will  contain  the  cases  of  Hilary 
Term, and  the  commencementof  Mr.  Symons's 
Forms  and  Precedents  «t  Magistrates*  Law. 

Nos.  VII.  and  VIII.  of  Real  Property  and 
Conveyancing  Cases,  completing  Part  II.,  will 
immediately  succeed  the  above,  with  an  Ap- 
pendix, contuning  practical  precedents  in 
Conveyancing. 

In  pursuance  of  a  recent  amngement,  each 
series  of  the  Reports  will  be  accompanied  with 
an  Appendix  oi  Practical  Forms  and  Prece- 
dents in  the  branch  of  law  to  which  the 
Reports  refer.  It  is  hoped  that  this  will  add 
materially  to  their  value  and  ulihty  to  the 
Profession. 


NECROLOGY. 

THOMAS  HAMILTON,  ESQ. 
Wb  record,  with  much  regret,  the  death  of  the  above 
gentlemao,  of  the  firm  of  Few,  Hamiltoo,  aod  Fews, 
which  tooli  place  at  his  restdencc,  in  ttie^Mall,  Ham- 
mersmith, on  Snsday  evening,  the  Snd  instant  in  the 
flfty-ieveoth  year  of  his  age. 

As  Mr.  Hamlltou  was  a  Iii^hly  respected  member 
of  the  Incorporated  Law  Sodety,  and  had  been  ac- 
tiveiy*eagaged  before  the  public  for  a  period  of  more 
than  tldrty  yMrs,  with  great  credit  to  liinudf,  and 
satisfaetioa  to  bis  elienta,  we  think  It  right  to  give  a 
Blunt  historr  of  his  PiolHriooal  career. 

Mr.  HatultDa  was  the  son  of  a  ropeetable  ekrgy- 


man  In  Yorliihire,  by  whom  he  was  prlndpally  edu- 
cated, till  after  he  Imd  att^ed  his  sixteenth  year; 
and  for  hia  years,  his  clasdcal  acquirements  at  thrt 
time  were  of  no  ordinary  character.  He  was  tlun 
articled  by  hts  &ther  to  Messrs.  Upton  and  Co.,  aa 
emiacnt  firm  in  Leeds,  with  whom  he  seired  hia 
clerkship,  having  acquired  during  that  period  a  cou- 
slderahle  knowledge  of  the  law  of  real,  property,  as 
well  as  itf  ^1  commercial  transactions.  Bis  clerkship 
baTing  expired,  he  quitted  Leeds,  and  went  as  an 
assiatast  to  the  office  of  Messrs.  Few  and  Ashmore, 
who  bad  a  short  time  prerionsly  gncceeded  to  the 
business  of  Mr.  Towntey  Ward  and  during  the  two 
years  he  remained  their  assistant,  he  became  so  Tala- 
able  to  the  firm  that  they  offered  him  a  partnenhip, 
which  he  readily  accepted. 

From  that  time  to  ihe  present,  he  has  been  most 
actively  engaged  in  Us  professional  capadty  before 
the  pnblk,  and  few  men  have  sustained  a  higher 
reputation  than  Mr.  Hamilton,  during  his  long  and 
active  career.  He  was  retired  aod  onostcntatioas 
in  his  manners ;  he  possessed  a  noble  and  generous 
disposition,  and  performed  unbounded  acts  of  kind- 
ness and  liberality  to  the  widows  and  orphans  of 
many  of  his  poorer  brethren. 

For  the  last  six  months  his  health  had  been  gi'ring 
way  by  a  potmonary  complaint,  and  he  eleariy  fbte- 
saw  that  hia  earthly  career  was  drawing  to  a  elosa. 
He  met  bis  approaching  fate  with  a  quietude  of  man- 
ner perfectly  conristent  with  his  general  character, 
and  bowed  with  rererenee  to  the  will  of  that  DlTioe 
Being,  who  had  ^ven  Un  so  many  jcars,  both  of 
prosperity  aod  enjoyment. 

He  has  left  a  widow,  bnt  no  famHy*  to  lament  Us 
loss. 


JOURNAL  OF  PROPERTY. 

Thb  foUowing  acale  of  charges,  redneett 
more  thorn  one-third,  has  been  adopted  for 
Adverti8eme^ts  of  Estates  for  Sale,  &c., 
exceeding  10  lines  in  length : 

For  the  first  70  words  5s. 

For  every  succeeding  30  words .  la. 


THE  MONEY  MARKBT. 


Thiee  pir  OsMs.  Consols  . . . 
Thmisf  Obnti.  BEduced  . . . 
WawThias  St-^quarter  perCti 


Ddia  Beois.  onek. 
zehaqiMrBibkpea 


BaaEl 
Ittdta  Steak 
Indb 


Sp&niih  Five  per  C'l'nt*. 
Spaniih  Three prr  Ccnl^ 

ItusiUn  

Pi'ruvian  

Piirtuguesc   

hlciicaii  

 DcfpiTi-rf   


lit 

1S3 

70 

M 


S7i  gSl  Mi  SBl 

louieoi  XMk  iDOi 
losi  1SS4  iitu,in| 
ml  111  is!,  iBi 

aiSitlS}i3l3  9134 


SS3  383i 

eg  70 

54  Sft 


ssalsssj 
08  09 
hi  SO 


Dutch    Two-»nd-tt-HaIf  per 

Ci-nts  

 Five  per  CcnU  

Dnnith   

C.>!.>iiibiaii  

C!iih.,ii   

BuenaiAjiBl   

Bfunliani.   

BdslSB  


DSt 
a'sl 

MS 


1194 

34  - 
50 

SO 


63  '  finj  63  I  83i  6aj  83i 
9S  gsi  gsj  gsjl 

mh  yo    91)1       '  tfoi 

100 

43 

B9 
1011 


1^ 


36  '  SBj 
41  '  lli    41  '  4lj  41} 
llpl  11(1^  119  130 

iii'i  33i  341 


S8^  59 
3fi  SO 

lOJ  lOi 


S9 


sell  m 


I4j  ui  u'^  m 

roi  loU  1U2  lo'i 

42}  43  :  43}  43} 
89}  90  I  90  I  DO} 
101}  I03J  101}, 101} 


103 
44 

90* 
109 


Sales  or  Lakdrd  PaoPBRTT.— John  Dogdale, 
Esq.,  the  wealthy  eotton-pilater  of  MaaAesteff  has 
lately  become  the  purchaser  of  tb*  Crathonte  Estate, 
in  the  north  riding  of  Yorkshire,  wUeb  was  adver- 
tised In  our  columns,  and  pat  ap  to  auction  at  Yoilt, 
by  Rnshworth  and  Jarris,  in  October  last.  The  price 
given  for  the  estate  is  76,4SOl.,  oomprisliig  the  baio> 
dal  manor  of  Crathome,  and  9300  aeres  In  a  riav 
hoee.  The  property  had  been  In'  the  posBcssloa  of 
the  Ctathoms  ftinUy  f9r  a  very  loBg  period. 


By  Hemrs.  SRtnTLBWOBTH  snd  ^ONS. 

The  sbMlate  reverdon  to  OBe-sizth  put  of  4,000/.  Three. 
snd-s-HsIf  per  Cent.  Bank  AnnitldM,  on  the  decease  tt  a 
lady  now  b  the  73Td  jesr  of  her  sn— 400/. 

The  ebaolute  rereision  to  «n  nnoivlded  mot«t7  td  a  free- 
hold eitate,  (itnata  half  a  mlla  from  Borei,  Suffolk,  eallsd 
Flih  House  Fun,  eondatios  of  lOSa.  Sr.  3p.  of  arable  and 
paatnre  land,  of  the  valoe  of  135/.  10a. per  anottm,  on  the  da- 
eease  of  a  fcntlenuui,  afed  OS,  snd  hu  lUter,  aged  55,  with- 
out laane— sso(. 

The  absolnte  remstoa  to  two  third  parte  1,834/.  ISa. 
late  Hwee-and-a-Hslf  per  Cant.  Bank  Annahiea,  recelnble 
en  the  dsesBM  eftm  Uns,  sged  icapeetMjr  7>  and  7S-«4sr. 
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WRTH^  MARRIAGES,  AND  DEATHS. 

rnvchvfi  tor  thtfaueftfM  of  tba  ■!>•«•  la  M.] 

■niTBS. 

BcoimiLD.— On  the  loth  iul.  at  Whltdnardi,  niropikin, 
Ike  bdr  «(  Hr.  BnMfcld.  MEeitDr,  of  K  MO. 

SnnvHMii.— On  At  Hth  Ju.  ot  KcMt  Hdl,  JiMlta.  tke 
My  4<  HA  JaMloe  SWrcuon,  of  k  mk. 

HARRUGES. 

Stvonifl,  HuAea,  joa.  CM),  of  tbe  Inner  1>mp]a,  barrlctef- 

at-Itw,  to  Ellen.  mnageH  dan^ter  of  JcMcpli  Oltlbain, 

•oq.  of  StBttIM  ^1,  on  tb«  istb  iaat.  at  Hachnef  Cbunh. 
THiomt,  W.  B.  oaq.  of  Lekester.  to  Lrdia  Ifif, 

teghtaroflbahlBJoarahSntth,  oM.  at  ~ 

tm-wUtm,  OB  tha  19th  tut.  at  acaploUn. 

DEATHS. 

JBSTHi  Swrnftii,  «aq.  of  Tnbto^plMfc  Ibuwikamiwe, 
OB  tbe  IM  loat.  aged  M.  . 

ICai-aoiaa,  Un.  Nannr,  the  wifc  of  Mr.  John  Hclbnub, 
Milieitor,  on  the  95tb  nit.  at  Honilon,  aged  U. 

BoinoK,  J.  eaq.  aaUdmr,  oa  the  Srd  inat.  at  Dnltwidi, 
■ladm. 

BnimxtL,  Ann,  tht  bel»vad«M  of  Jokn  Sprimd,  on. 
of  BanriUoD-lemoe,  St.  John'a-mod,  and  of  Mjmtaa- 
boildinB*,  Onr'a-lnn,  on  the  7th  inat.  aged  09. 

SrMtn.  WUBam,  not,  eaq.  late  of  8Uealliy.bouae,  a  depot;* 
HentaiMBrt  for  the  eonnty  of  Berhe,  and  manTjcara  an  ac- 
Ait  magiatm*  tot  the  eouotiea  of  Berka  and  Oion,  on  the 
Sttb  ult.  at  lua  houM  in  RuaaeU-itroet,  Reading. 

Swank.  Cbariotta  Lola,  Iba  lUrd  daaf^ter  of  Ur.  C.  Swaon, 
one  of  the  corooaxi  of  Nottingham,  on  the  90th  nit.  aged 
dght  yean. 

TATI.OK,  Jnlia  Mariaone,  joungeat  daoRhter  of  Hr.  F.  C. 
Tailor,  aoUcitor,  Bethal.atreet,  Norwia,  aged  mm  jeaia 
•M  ten  mnnthai 


THE  ODETTES. 

DIVIDENDS. 
BMInpto'  nfofe*. 
OMcUil  Ambptam  Ofw  givtn,  to  wAom  mpplg/or  tlu 

Dividend*. 

Aldertm,  I.  worated  tpinner,  lint  and  taal,  fla.  3d.  Hope, 
htedt.—AltMoider,  O.  innkeeper,  3*.  tjd.  Hemaman,  Ei- 
eter.—Aperp,  3.  colonial  bioker,  la.  tiA.  Alaager,  London. — 
Brorup,  W.  joiner,  eecond  and  final,  4d.  and  3-10th>of  a 
penny.  Bakei,  Newcaatle.— Beeaf^f ,  R.  wine  eooper,  Cnt, 
!■.  AlMger,  London.— BrifAf,  B.  Tictualler,  flnt.  9a.  Od. 
Follctt,  London.— BueAoiuMt  and  Co.  mcrchanta,  aecond, 
Sid.  and  li.  3ld.  to  new  proof*.  Turner,  Liverpool. — Carl- 
tfdgt,  J.  cotton  ipinner,  fint  and  flaal  6d.  to  new  proof*. 
Hope,  Leeds.— daiMldi,  B.  builder,  aecood,  ft^d.  Kollett, 
London.— CHcA,  J.  nwltiter,  flnt,  4a.  3d.  Freeman,  Leedi. 
— £jrre,  T.  com  merchant,  third,  *M.  Freeman,  Leedi. — 
OaU  and  Gale,  ropemakera,  6d.  FoUett.  London.— OoddariJ 
and  Co.  merchant*,  fint,  ad.  Whitmare,  Birmingham.— Good- 
eoe,  A.  warefaooaeman,  firat,  U.  Alaager,  London.— Heron, 
S.  ahipownar,  fiiat,  Dd.  Baker,  Newcaitle. — Heron,  J.  ahip- 
owner,  fint,  9d.  Baker,  Newcaitle.— ifeMeWnf  toi*,  R.  tan- 
ner, fint  and  final,  4i.  ad.  and  s-isthiof  *  penny.  Baker, 
Mewcaitle.— 'if^^nioJfoMt,  J.  ecriTener,  ■ecoed,  Aa.  Pott, 
■aneheater. — flMtoJWmaw  and  Co,  banker*,  aixtb  and  final, 
S.Btha  of  a  penny.  Waklcy,  Nowcaitle.— JoottoM,  J.  inn. 
keeper,  fint,  M.  Yoong,  Leed*.  —  Jadim,  W.  baker, 
lint,  la.ad.  Tamer,  Uaerpool.— JoAMton  and  Co.  bank, 
era,  third  and  final,  lOd.  andSS-lOOtbaof  apenny.  Baker, 
Newcastle. — Lett  and  Co.  banken,  IM.  4d.  Belcher, 
London. — Melcmlf,  J.  grocer,  flrtt,  I*.  Od.  Caaenorc,  L^eer. 
pool.— JfiUa,  W.  V.  merchant,  fi*.  tH.  Tnmar,  Uvanwol.— 
MiMkeU,  R.  merchant,  second,  9d.  Green,  Looiao^Parker, 
J.  eoach  builder,  firat  and  final,  lOi.  Pott,  Mancbaater. — 
B0K>,  J.  chemiat,  3*.  3d.  Hemaman,  Exeter.— Sig,  S.  en- 
grarer,  flnel,  3)d.  FoUett,  London.— 5a*if A  and  Tiyitrd,  en- 
m»en,  fint,  iid.  sep.  Titford,  Si.  4d.  FoUett,  London.— 
Stein  and  Co.  merchant*,  third,  Od.  Otaom,  London. — 
Iar,W.woolandoUniaKliant,flrM,3*.«jd.  Pott,  Manchaa . 
tot.—WiMttm»,  H.  groeer,  flnt,  1*.  3d.  PoUott,  London.- 
White  and  Co.  moaie  aellera,  fint,  0*.  Aenman,  Briatol.— 
Wkitamk,  T.  H.  hotel  keq>er,  fint,  3a.  Alaager,  Landon. 

AS8IONUBNT8 
To  TnuUu/or  the  6en«H  nf  CredUvn. 
QtucetU,  ft*.  7. 
Barton,  B.  builder,  Tarnumth,  Ftd).  S.    Tmata.  R. 
Whoalcr,  builder,  Varmoatli,  mA  T.  Jaifla,  tanner  nwr- 
(hant,  If  mington.   Soli.  Gnfllth*  and  Son,  Newport  and 
Cowea.— /reemnn,  A.  dr^>er,  Newhoir.  Jan,  18.  nuat. 
H.  Otegoiy,  atnw  hat  mannbetarer.  Aldamanbarj.  Sol. 
BoUnaon.  Qac«B<at.  pi.— OrwiaiU*^  A.  atMieotr,  O«*o»> 
part,  Da^S.  Tmaia.  O.  B.  KiikmaB.  ataitaHr,  Londm, 
Mid  S.  W.  Cola,  bookaallcr.  BaUSteMhoM.  Sol  ffiUmd, 
Derooport. 

OuMtUo,  M.  ir. 
BraMrook,  3.  innkeeper,  Ipewieh.  Pteb.  4.  Tmata.  /. 
Battrar,  (kn^g  man,  Leiden,  near  CcMwater,  H.  O. 
Brnto,  wma  merebant,  Ipewieh,  aad  B.  Nanntan,  fankaeper, 
Ipewicb.  SoU.  Same*.  Colcbeatar,  and  Dunningtam, 
"f"^'  llridalono,pBb.  1.  Ivnat. 
J.  B.  HodtoU,  cheeaamoDger,  Uaidatona.  Sol.  ^ng, 
Haidatooe.   

BAn  OP  TtAV  An  rmitomNs  cuditom*  iiAM*a. 
Owrffe,  Feb.  7. 

BcAao,  JosN,  builder,  Deptftrd,  Feb.  U,  at  one,  March 
38,  at  twelve,  Baiinghall-it.  Com.  Fane;  Whitmore,  off. 
a**.;  Gorett,  North-pi.  Grar'a-inn.rd.  lol.  Date  of  flat, 
Feb.  3.  Bankrupt'*  own  petition. 

Bbadbbaw,  JiMM,  coal  merehant,  S7,  HIgfa-at.  Camden- 
lown.  Feb.  18,  at  one,  March  SO,  u  twdn,  Ba^n^all- 
at.  Com.  B»an*;  BeU,  off.  a**.;  Seaddiagtoo  nod  Son, 
Gotdon-at.  GMdon-aq.  acda.l}ateof  AM,  Jan.  38.  B.Lu(k 
Manr hat iwiifaalwii.  iHigrti aLpat-^w  ^ 


Colt,  William  HaNaT,  grocer.  Long  Melford,  Suffolk, 
Feb.  IB  and  April  8,  at  eleven,  Baiin^all-it.  Com.  Gonl- 
bum  1  Follet,  off.  aaa. ;  Raimondi  aad  Oooday,  Grmy'*- 
inn,~  and  Dowman,  jnn.  thidbury,  aola.  Date  at  flit, 
Jan.  33.  W.  Uann,  aaap  maaabetnrer,  damaford,  Suf- 
f<^  pet.  er. 

HATwoon,  Gkobgk,  bricklayer  and  (datferer,  Luton,  Bed- 
fordrfure,  Feb.  14,  at  half-part  one,  March  91,  at  twelve, 
Baiinghall-tt.  Com.  Fonblanquet  Bdctier,off.a*8. ;  Dyne. 
LincoTu'a-imi-fieldi,  and  Waring,  Laton,  sola.  Date  of 
flat,  Feb.  9.  W.  H.  CotiMr,  E.  Lawfotd,  and  B.  Coofer, 
wharflngen,  Lrighton  Bustard,  pat.  era. 

RiCKABoaoM.  JoBK.  boot  and  •boa  naker,  97,  n*fa-et.-hilt« 
and  7S,  CombiU,  Feb.  Iff,  at  twelve,  UwxA  II,  at  two,  Ba- 
aingtialUaC  Cob.  Holroyd:  Edworda,  off.  aM.j  King,  St. 
Hary-aie,  aoL  Date  of  flat,  Feb.  4.  Bankrupt'*  own 
pettUon. 

Rooo,  SAVvn,  carpenter  and  ballder,  ChaatbeHayne-UMm, 
Soutbamptaa,  Feb.  18,  at  two,  March  2a,  it  elexn,  Ba- 
ainghall-it.  Com.  Shepherd ;  Gnham,  off.  ua. ;  Patcnon, 
Bonverie-rt.  aoL  Due  of  fiat,  Feb.  4.  Bankrupt'a  own 
petitioa. 

TATHxaa,  SAMvaL,  biioklayer  and  bnilder,  0,  Sovereign- 
mew*,  Paddington,  Feb.  IB,  at  half-paat  two,  March  19, 
at  one,  Buinnhali-it.  Com.  Evan* ;  Johnnn,  off.  aai. ; 
ChiabohBe,  Cook'a-eonrt.  lol.  Date  of  flat,  Feb.  4.  W. 
Spiller,  plumber,  Upper  BeAelir-st.  Paddington,  pet.  cr. 
Oaaette,  Fei.  11. 

Atkihbow,  Ahtbont,  and  ATiiiaoH,  TkAMCia,  colonr 
raanuhctttitn  and  eommiaiion  agenta,  NewcMlia.upon- 
Tvne,  Feb.  SO,  at  twelve,  Amil  3,  at  two.  Neweaatle,  Com. 
BUiaen ;  Wakl^.  tdf.  aaa. ;  Wattan,  NewcaaUe.  and  Shield 
and  Harwood,  Queen-it.  Cheapiide,  sola.  Dat  of  fiat, 
Feb.  4.  A.  Hatrl*,  coal  fitter,  Middleboron^,  pet.  cr. 

BKLLinoia,  HirroLiTB  FaAifcis,  licensed  vicRialler,  10, 
Great  Pulteney-at.  Golden- square,  Feb.  IQ,  at  half-past 
two,  March  90,  at  one,  BB*in|j;hall-st.  Com.  Evans;  Bell, 
off.  asa.  i  Robaon,  ClifTord's-inn,  aol.  Date  of  fiat,  Jan. 
S3.   Bankrupt'a  own  petition. 

BtnaxLL,  Jakis,  and  Hall,  Tbohas,  ironfounden, 
Thetford,  Norfolk,  Feb.  SS,  at  two,  March  3S,  at  twelve, 
Baunghall-st.  Com.  Bvana ;  Johnson,  off.  ass. ;  Johnston, 
Chancery-lane,  sol.  Date  of  fiat,  Feb.  I.  J.  and  J. 
Meyer,  lailon,  Conduit-at.  Bond  at.  and  M.  FoTreatall, 
Boaney-jbtdldlnBa,  New  Kant-fond,  anacutotattf  J.  Meyer, 

Challbnoi.  Jobk,  gnieer  and  eheeaamonger.  4S,  White- 
st. BorouRh,  SonthwaA,  Feb.  31,  at  twelve,  March  SB,  at 
one,  Bann>MI-*i.  Com.  Fana;  Alaager,  off.  a*a.  i  Bn. 
ehanan  and  Gmnmr,-  BaainghaU-st.  sols.  Date  of  fiat, 
Feb.  7-   Bankrupt's  own  petition. 

CoTTnaBLL,  William,  tea  dealer  and  grocer,  Southamp- 
ton, Feb.  3>  and  Mareh  SO,  at  two.  BesinKball-st.  C-ora. 
Evans ;  Johnson,  off.  as*  ;  Braikenriilge,  Bartlctt's- 
buildinn.  Holbom,  and  Neweaan,  Southampton,  sols. 
Date  of  fiat,  Feb.  7.  O.  E.  Humphry,  surgeon,  South- 
ampton, pet.  er. 

Gbat,  Bbkbt  Pvacock,  hotae  dealer  and  liverr-stable- 
keeper,  Caroline  Livery  Stables,  Caroline-st.  Eaton-iq. 
and  of  B,  Caroline-tt.  Feb.  IB  and  March  SS,  at  eleven, 
BaaiDgfaall-*t.  Com.  Shepherd ;  Tniqaand,  off.  asa. ;  Du- 
pree,  Lawrance-lane,  aol.  Date  of  fiat,  Feb.  7.  Bank- 
rupt'a own  petitian. 

Pavl,  William  Cbbatlb,  rteep  salesman  and  eattle 
dealer,  Romford,  Essex,  Feb.  SB.  at  two,  March  SB,  at 
one, BaainghalUst.  Com.  Holroyd;  Groom,  off.  aaa. ;  Hil- 
leary,  Penehurcb-M.  sol.  Date  of  flat,  Feb.  10.  Bank- 
rupt'a own  petition. 

pBTiaa,  JoBit,  innkeeper,  Godstone,  Smrey ,  Feb.  18  and 
April  B,  at  twehre,  Basingjull.at.  Con.  Ooidbum ;  Groan, 
off.  ass. ;  Blake  and  Co.  King'road,  Badfard-mw,  and 
Dempster,  Brighton,  aol*.  Dale  of  fiat,  Feb.  S.  J.  John- 
son, Aotel  keeper,  Windsor,  pet.  cr. 

SraAOMAif,  RicB  ABB, andAnii,  Willi  am.  button  inaken, 
Birmingham,  Fab.  31  and  March  IB,  at  twelve.  Binning- 
ham ;  Cbriatie,  off.  asa. ;  Hanlaon  and  Smith,  Firmbg- 
ham,  *ob.  Date  of  flat,  Jan.  Sff.  Banknipt'e  own  pe- 
tltlaa. 

Ttlbb,  Spbnckb  William, carpenter,  Walcot-place.  Lam- 
beth, Feb.  18,  at  eleven,  March  SS,  at  twelve,  Baainghall- 
Bt.  Com.  Sbepbeid;  Graham,  off.  aaa.;  Bncbanaaand  Co. 
Baaingball-at.  aala.  Data  -ot  flat,  Fd>.  8.  Banknipt'a 
OwnpetiliOD.   

PARTNERSHIPS  DI:jSOLVED. 
Gurffe,  Feb.  4. 
Barr,W.  and  J.  bnilden,  Nassau- street,  Jan.  31.  Debts 
paid  by  W.  B%n.~Burugh,  J.  Wingraee,  M.  and  Simleg, 
W.  B.  store  ahippen,  Ratdiffe-higbw^,  Jnne  80.— BeUtat, 
J.  and  OUes,  T.  arapen,  Birmingham,  Feb.  I.  Debts  paid 
hj  BelUst.— B/y<A,  M.  and  Millbarm,  S.  paper  maken,  Ta- 
vetham-miUa,  Noifkdk,  Dee.  10.— Brom,  G.  aad  Beet,  I. 
caniar*f  Piokering,  Jan.  31.  Debts  paid  by  Brown.-^Barf,  R. 
and  J.  Iinendrapen,  Kingsbridge,  Jan.  30.  Debts  paid  by  R. 
Btfft.— F^sdfcir,  J.  L.  jun.  and  yaytor.H.  M.  genaal  dealera, 
Mnningfaun,  Jan.  3a.— J/ftwim,  W.  and  Rmtter,  3.  attorn 
neys,  Shaftesbuir,  Feb.  \.~Hin4e,  S.  and  H.  plumbera, 
Bedford.  Dec.  H.—Hind,  J.  and  W.  Parmen,  Erltb,  Sept. 
sg.— Sou,  W.  and  Iwvm,  G.  drapen.  Bull.  Dee.  St, 
Debta  paid  by  Holt.- G.  and  Brooket,  J.  fumlahing 
ironmongcn.  Old  Comptan-st.  Dec.  31.  Debta  pud 
Binokea.— L«KS  C.  and  Gobi,  3.  M.  wine  marchanU,  Mar- 

rle,  Feb.  1.  Debu  paid  br  Law.—LoK^  J.  and  WiUeoit, 
eoal  merchanta.  Hall,  Jan.  31.  Debta  paid  by  Willaon. 
—MwUf,  H.  R.  and  Ball,  H.  tnerchanta,  Hull,  l>ec.  31. 
Debta  p«d  l»  Horiej.— ATewmoM,  W.  and  Loft,  S.  flour 
dealer*.  LoaOi,  IS.— O'Aorfa,  T.  and  Birka,  W.  eom- 
■iaaion  aaenta,  Hancheater,  Feb.  S.  Debta  paid  bj  Birka. 
—Ptmee,  T.  and  Webeter.  A.  eoal  merchants,  Penistooe  and 
elsewhere,  Dec.  31.— Prt»,  T.  BafAAAMe,  T.  Jfedlr,  J.  and 
Spenee.J.  glass  maDufacturen,  York,  Jan.  31.— ActUeod, 
L.  and  Spiert,  F.T.  B.  A.  ship  broken,  Hark^taBC,  Dee. SI. 
DebtapaidbyRedhead.-Beid.J.andGfaefir,J.nMlartBke», 
Ooodge-st.  Tottenham' court-road,  Jan.  SI.— AoMb,  J.  aen. 
BsMs,  C.  and  itoMs,  J.  jun.  nertbanta,  Uvarpool,  ao  ftr  aa  t»- 
oards  C.  Robin,  Dec.  31.— SeafAoM,  J.  Ttmmt.  C.  and  Dmti, 
W.  drapen,  Woiecster,  Jan.  SI  .^Stuart,  B.  and  BMSsefl,  T. 
watch  mann&ctnren.  liverpool,  Jan.  S8.  Debta  paid  by 
Fry,  accountant,  Liverpool.- TVMMtaw,  6.  JMftapm.  T.  mi 
HiwwrM,  J.  dmidlefa,  OawaldtwlMte,  Jan.  St.  Ddrtap^ 
bj  Townaea  mi  BMmmu-Wmlttini,  W.  tnd  ShwiiB^  O. 


litbofrraptue  piinten,  WalbnxA,  Jan.  13.  Ddm  mI  k, 
WeaibwT.- IPfWiV,  R.  and  W.  coHh  ,  uiCll 
Padibmn.  Jan.  SO.  Oetata  paid  by  W.  «iUH.-'n£ 
W.  WaUcer,  J.  Scoff,  R-  and  Scott,  E.  tnro,  rtin? 

Dec.  31. 

aaaeNr.^<d.7. 

Adanu,  T.  aad  Pojre,  J.  laee  maaidsetarm,  NsIoki— 
Dee.  i.— Barter,  R.  and  BuberU,  J.  balen,  BriMol  Jm.'i. 
Debt*  paid  by  Roberta.— Broak.  J.  R.  sed»««^C  w. 
■aoaa,  Healr-on-Tbanaea,  Dec.  II.— Bran*,  J.  V.B^ 
W.and  iri/ndina,  H.  cotnatssiaa  agDts.  Limwt,  rA.t, 
Debts  paid  by  Brawne  and  BasacU.— Bansinr,  w.  ^  M. 
aoi*,  C.  carrien,  Hereford,  Jan.  1 — lUakmtU,  S.  udiU,t 
bona  croaben,  Dowmstar,  Worksen.  SiaAvitb,  >^ai. 
where,  Dec.  31.— FTM,  A.O.  and  VUhnaa.  W.  odW 
Lower  Tbaatea-st.  Fab.  3.  Oorttm,C.iai  a»lfm,i.f, 
importen,  Hancheater  aad  New  YoA,F<b.l.~^i*j,  11, 
and  Jflfne,  3.  cotton  mannfacturen,  Bun.  Jml,  Ms 
paid  by  Ong.— ffosteH,  J.,  W.,  sad  J.,  aad  WOk^ 
leather  flwtor*,  Briatol,  Feh>  4.   Debt*  pU  b*  W. 
Ilassell.— /n^Nt,  D.  and  W.  and  Scott,  D.  G.  ban  w 
facturen.  Dunfermline,  ao  ^  aa  regatdi  Sena  M  l- 
Inglit.  W.  and  Seott,  D.  G.  UKicbanla,  Ne>  Ygrt.  ftii 
— Jactrton,  W.  B.jun.  and  Boond,  W.  joa.  faMiM 
Manchester,  Feh.  3.— Jaw,  F.  P.  mA  KMtnkj,  1 1 
auear  rcfinen,  Well-at.  WeU-clo*e-M|.  Feb.  [ 
and  Rielutrdeon,  R.  prtntera,  Congtetoa.  Jn.  HL  Dtapi 
by  Joyce. — Uopd,  J.  aad  Jokm,  P.  drapets,  NeepstiitU 
—Merrett,  J.  and  Major,  J.  W.  peifiima*,  M. 
S.— Debu  pidd  br  Uerratt.— A'mtM.  R.  aad  Bww^J. 
brick  maken,  Bu^tay  Holjr  Trinity,  SaMk,  sad 
Norfolk.  Jan.  I. — Prior,  3.  jun.  and  Hean,T.liani 
Nottinfcham,  Feb.  ».—Proetor,  C.  O.  nd  UwLT.jw 
mannfacturen,  BicminghaiB  and  Bnimt«,Ml-M 
c/j/e.  A,  sen.  and  jun.  glasten'  diamond  Buasficnaat 
lead  merchsota.  Hermitage-place,  St.  Jollii.i(.^nii  ot 
ChicbcMep-plaea,  Oray*s-lnn-road,  Feb.  i.-m^tit 
WaUU,  3.  manufacturer*,  Stand  uid  MaaobMiB.;.- 
Jioullrdge.  T.  and  Goileo,  3.  patent  •aw-niBi  fpea, 
Ho11and-*t.  Blackfriara,  IMs.  i.   Debts  pridlfim^ 
— Sima,J.  and  Brown,  6.  iron  fonndo*,  TMkft, 
WUts,  Feb.  I.   Debta  pud  by  Skaa.-SoKtf^ttoi 
Parke,  T.  com  millers,  Fiderlng  and  ThnrnVW 
bonMgb,  Feb.  3.   SpmUe,  3.  and  Tapper,  H.  pMt  l» 
doa-raad,  Sept.  I.   Debts  paid  by 'npptr.-SbwB.Lsl 
AfoiT^s,  E.  printeia,  St.  CAements',  near  Oifcri  te.t 
Debta  paid  bf  Motria.— IMwnf,  /.  aad  JIaJsi  ■■i.ad- 
staplara.  teadCiBd,  Jan.  31.  MUUvM^takmL 

Inealttnlf 

Pefiftenfag-  M«  Cawrf*  t/  BatUnrttf. 

PETITIONS  TO  BE  HEARD  AT  BiSINCBtU- 
STBECT. 
OageUr,  Fei.  *. 

Bailee,  P.  tallow  chandkr,  CMiksidga  ait  fc** 
green,  Feb.  17,  at  half-paat  twelve.— Bostof, K.Bsdw4 
Ipiwich,  Teh.  13,  at  one. — Brgaiit.S.  bncthm'^^ 
Feb,  17,  at  twelve.- BwOaeJt,  O.  O.  Mtlst,  MMIM 
17.  at  half'past  eleven.— CJyaff,  A.  C.  ihallaiHiHi 
Upper  Stamford-street,  Feb.  17,  at  ooe.-*g*frt'* 
of  buiinen,  Eaeter-«t.  Liaoon-trove.  Feb.****" 
Flmti,  R.  matlm  alorer  dealer.  King's  ff^''^^ 
twelve.— Atrwes*,  T.  out  of  buainesa,  SadeojhKWi^ 
road,  Hackncy-road,  Feb.  17,  at  deven.— flW"*^ 
marine  paintar,  Southampton,  Feh.  IS,  at  la^e^"*** 
W.  K.  L.  grocei,  Francis-ter.  aawp*usd-wsim.\..a 
half-past eteTen.-/oAM,  W.  taQor,  ■sidmtesi.Wi^ 
one.— Umfi,  B.  baker,  Croydon.  Feb.  SO,  si 
— ifoiaatoite,  C.  J.  jeweller.  Great  fluBaa  ^i*  Si' 
at  eleven.- Boniee,  W.  A.  sen.  retind  wi« 
Feb.  19,  at  hal^past  eleven. 

CoMMfTT— Owrfte.  M-  *     ^  - 
Ain»€0*gh,  a.  oat  of  busineBs,  UtwH' 
eleven,  Liverpool.- Cogemrfi,  J.  boofcseaw. 
at  eleven,  Bristol.- ^ffiriW^soa,  F.  battha.  CaW  J* 
19,  at  eleven,  Neweaatle.— Jfoera,  R.  IsboMr.  I*"?'^  , 
U,  at  eleven,  Birmingham.— PAilti^,  S.  mslDM,  Unp- 
Dcih  and  Llamhidian,  Feb.  31.  at  twelte,  Bibtv- 

PETITIONS  TO  BE  HBABD  AT  BASUWHiU' 
STREET. 
0*xetlfi,Fei  7-  ^ 
Jlkit,  E.  whiteaa^,  Cnydoa,  Fbb.  «l 
J.  J.  sMMfter,  Caatarinir-at.  lobeib,  n*-**>'l!^ 
-ClurlU.  3.  B.  ont  of  bi^Bcaa,  WeUiaitooJt.  S«» 
road,  Suffolk.  Feb.  38,  at  half-past  twdve-'W**^  1 
shoemaker,  Harteet,  F^b.  IS,  ■*  •walve.-ilMM''- | 
CanterburT,Peb.S8,athatf-BaBttwdve^'«'^>J'r:  1 
busineaa,  Praapect-place.  Si.Georr'*-"'^''^  'IJXii 
/enMsa,  E.  coirfcemwr,  Vine-coart.  laa'-^vT??* 
Feb.S8,at«nB,— Jnaa*.  J.  sbipbrsahs,  I>tl>l^^? 
at  one.-LeJleMda,A.  lodging-hooas  kfP«i'*y%t 
Pttrtman-iq.  Flab.  II,  at  eleva.— JffalBss**"'  ^ 
maker.  Strand.  F*.  IS.  at  half-pait  ooa,-'**^, 
letter  cairier,  BMmM>od-bidgB.  Soke, 
Perrr,  J.  ftnner,  F^ngringhoe,  Feb.  ig,  si  (an>«- 

Cownfrw. — Gotetle,F(i-7-  ^j-a 
DewAfnl,  J.  booksefcr.  Bndfbrd.  fi."^ 
Laeda— Fai/ieaaw,  J.  oat  of  b«w»na* 
at  eievon,  Leeds.— lfir»f,  J.  cloth  diesaw,  B?"™"  »A  1. 
at  eleven,  Leeds.-JIfajfirf.  W.  conftnloef. 


at  eleven.  Le^.—Uiddloltm.  J. oat  of  — ~  g_ 
Feb.  10,  at  eleven,  Lasds.-Perrp,  J.  '*'*^^J^ 
Feb.  ao,  at  eleven,  Exeter.— IF*a*iiw*"«^A'T\U«. 
forth,  Feb.  14,  at  eleven,  NewtaBtle--****  i 
Calveriey,  Feb.  Iff,  at  elevtn,  laBd*.-r»a*.  *■ 
Everton,  Feb.  18,  at  twdva,  Umpoot. 

AoM  ik»  Omttt  iffFriiar,  Wn^T 

Sntnyti. 

FUnt,  A.  L.  warebooaeman,  AlderMsaW^-^^^ 
W.  A.  innkeeper,  Newcasda.et.  SBaad.-l^^  ^  | 
aellv,  Great  tk.  Aadnw-st.  Sevea  ^-^^k 
tan  dealer,  Baadiaa.— IWaff,  J-  **V~L.'Kj«<^ 
Baaone,  Soothamptoa.-OUAeaL  J-  ^""^'^^^l^*- 
npon-BaU.-Bewe«,  W.  jan.  booksellwjwapw*^ 

Ann,  J.  BMichBBt,  liverpool.-ftn»*^*afc|iB*' 
taaker,  ChdtvtaH.— R'afasa,  S.  ^'x^^^SS^' 
BMMraatiUM.— OH.  «.  ataiin  Ki^^^ 
hoaier,  Oloaeaatn.— IFfelt^  J.  gMecf,>MH> 
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THE  REPORTS. 


IVY  COUNCIL  br  Tbomab  CAMmu.  FomB,  ef 

•  J9K  of  LORDS  Wiluam  Patuwoh,  Xm.  of 
r«y**-lim,  Baniater-at-Law. 

BQVITT  CODKTS. 

ao  CRANCELLOR'S  COOBT  1^  BtcaAKB  Ouf- 
iTwu  Wu,r«Bi»,  Em).  oftke  Inner  Templ«,  Buruter- 
.-Law. 

tR-CHANCBLLOR  of  SNOLANIKS  COURT,  bj 
■OMB  OoLamiTB,  Biq.  of  Iko  HidAt  Tnwl^  Bv> 
tfr  t  Low. 

LLS  COURT,  br  J.  Macaout,  Xif.  of  Um  Iiuwr 
vmpla,  BAnirtar-At-I«w. 

:E-CHANCELL0R  KNIOHT  BRUCB'S  COT7RT 
BO.  S,  ALbMVTT,  Kiq.  ofthclOUlo'ltaapK  Bofriatar- 
:-Low. 

■■EUnAMCBLLOR  WWBAlfS  OOORT  bjr  Hmi 
LftSBB.  Bit.  arUMsfei'o  lam,  Bmiatm  U  Um. 

COMMON  LAW  COVRTI. 
>  QUBBN'S  BENCH  hf  J.  C.  Stmori,  B«).  of  As 
fiddle  Itaplo.  BarrirteMt-LAw,  aad  Edwau  Win, 
aq.  of  tho  Uiddlo  Temple,  Sarriitar-at-  Law. 
COURT  of  COMMON  PLEAS  hj  Bchit  Tindal 
TKiNAON,  Biq.  of  tho  Mddle  Temple,  Barrlrter-at-Law, 
m1  W.  Patbaior,  Bn.  of  Onr'a-hm,  bBrriiler>Bt-lBw. 
I  COtnrr  of  BXCHEQDER  hf  Jobn  Baidsr  Aavt- 
A  1.1.  Raq.  of  Ike  Mid^  Teainia,  KAmtar>.At-Uw,  and 
:.  T.  Cou,  Ew^  of  tho  MUdla  Tenpla,  aaniBtar.«t- 
aw. 

BAIL  C0CRTb7T.W.SA0ifDBEa,Biq.oftlMlUd. 
M  TentDla,  Barri>ter>at-tAw. 

RXCHEQURR  CHAHBER  by  A.  A.  Fwr,  Bmi.  Of 
iaeoln'a-liiti,  Rarrirtar  at-L^w. 

tCOLRtlASnCAL  AWD  ADMIBALTT  COVKTS, 
i^LRSIASnCAL  COURT  hf  JomW.  Bimnvoii, 
«q.  of  tba  HMAa  Itapla. 

MIRALTT  COURT      JoBX  W.  BlTTLBSTAa.  Eaq.  of 
HiddbTuaple. 
■AirenrT  and  inmlvbkt  oovvn. 
iCOURTof  RBVIE«rhjqBO.S.AuitirrT,Baq.orat 
firlfDr  TVowk.  Barri*te^at-LAw. 

NPON  COWMISSIONERS'  COnBTB  tmA  Sw  IN- 
OLVEJfT  COURT,  nj  T.  B.  Hoaau,  B^.  «t  tki 
oMTTemplo.  RairiUOT-at.  Uav. 

IHTOL  DISTRICT  COirUT  bj  J.  Attn*  Homm, 
laq.  Barrirte^auLow. 

•nut  PRicB,  cimeurrs.  and  crown  casks. 

NTRAL  CRIUtNAL  COURT,  by  B.  C.  Robinsoii, 
Uq.  <f  tb«  HUdle  "nmpte.  BanUUr>at'L«w. 
XJWtl  CASES  (befon  all  the  JuAmt)  hj  H.  Tihdai. 
Ltbihion,  Eaq. of  tbe Uiddle Temple.  BarriiMr-at-Law. 
>RTRBRN  CIRCUIT.  York,  and  Li»»rpool.  by  J.  B 
I'mvALL,  Roq.  Banteter-at-LM.  Tbe  other  pacta  of 
lMCir«aii.bTG.  P.  H.  Olifbaut,  Eeo.  RairieWf  M  Low. 
UTTRRN  CIRCUIT,  by  Bdwabd  W.  C«»,  Baq.oflba 
TiflrlleTtBiple.  Barriatcr<at-L«w. 

FORD  CIRCUIT,  by  JoflM  Lami,  D.C.L.  oftbe 
nnrrTcnple.  Bamcter-at-Law. 

iRPOLK  eiRCDITby  Jvo.  B.  Darmt,  Eaq. Bantttgr- 
»>Law. 

rriNGS  AT  NISI  FRIUS  ATTBR  TERM,  bw  JoBw 
•ABB,  Baq.  DXX.  of  tho  Imw  Tmifh,  BantaUr-au 
»«. 

RLRCTION  LAW. 

QISTRATION  APPEALS  is  lbs  COMMON  PLEAS 
r  EoWAAO  W.  Cos.  Bm).  of  the  Hiddla  Temple,  Bat- 
itrr-at-Law,  and  HoNaT  Timdal  Atkimiov,  Eaq.  Ol 
«  Hlildle  TRnpte,  Rarmter-at-Law. 
2CTION  COMMtTTBES  by  Bdwakd  W.  Cox,  Eaq 
thr  Middia  Temple.  Barrlatar.at.lAw. 
SiaTRATUW  COURTS,  oollacMdaDdadiUd  by  ESW. 
r.  Cm,  Saq.  of  tba  Middle  Tam^  Banlata-M-uw. 

IRISB  RSPOBTS. 

LORD  CHANCELLOR'S  COURT  by  Wiluam 
OMAM.  Em  Rarnalei-at- Law. 

EEN-S  BENCH  and  CRIMINAL  COURTS  by  Wm. 
r.  LioRB  Babikoton,  LL.D.  Barriater-at-Law. 
■  B.— "na  aameo  of  tbe  repiwteta  of  MMh  iraportanl 
coaa        ariaanon  CUcoU  trtll  bo  BOiNaBeed  a*  tbe 
BBCfBant*  far  aadt  are  complatad. 

Writtai  Jodfmanta  an  reported  rerbatim  in  Sbort- 
ind  by  Mr.  H.  Gabcoat,  Shoit-hand  Wiitci. 


Boirsa  or  itomnm. 


Tue$dmg,  Feb.  18. 
Thomson  «.  Tbi  ADvocATs-GnnRAL.. 

tiH$k  mOitethon  in BngtaaO,  ratdemt  im  a  Brilitk 
»l(My.  made  taiU  amd  ikd  MmieOed  there.  At 
>c  fioK  ^  Mf  dtaik,  debtt  wm  amug  to  fcun  m 
Bit  aetaUor  BaflmU  eoUeefed  thote 
tbi;  owl  mU  qftkt  BMwy  «•  eoUeettdpaid  kgteies 
i  eerimm  legataa  te  AflmMf. 
d.  thatnuktfMlumtrtw^lUbbfaiepvmmt 
ftktkgaefdmiy. 

CeUf  4od  Axdermm  appfsnd  for  the  plaintiff  in 
sr.  thn  Solieilcr'Gewal  and  Crompfmt  for  the 

iDilRnt  In  error. 

The  pdnt  at  tame  will  beat  Appear  ft«ai  the  qoes- 
1  mbatittnlby  tbdr  lordsUpa  to  the  jodgea. 
rhe  MMer-Gmml  MUteaded,  Uat  where  a  party 
rd  in  the  dlediarn  of  dntics  of  adnintMratkm  fea 
leecaied  pertrai,  the  kgaey  datf  waa  payable  in 
peet  of  the  money  he  nodved  nd  dealt  with  in 
tt  chnracUr. 

rbe  Lord  CaANCiixoa  pat  tbe  foUowinc  qnet- 
Bto  tbejndgca: — A  B,  a  Britteh  Babject,  bom  in 
gland,  ivaMed  ba  a  Bctttah  eokny,  nada  his  wiU 
V01i.IT.  VO.M. 


and  died  domiciled  there.  At  the  time  of  hia  death, 
debt*  were  owlnff  to  bim  In  Eag^aod ;  Ua  excentor  la 
Bagland  collected  tboie  debts,  and  oat  of  the  money 
he  collected  pitid  Irgades  to  certain  legatees  in  Enit- 
land — ere  sach  legacies  liable  to  ttie  payment  of  the 
legacy  dnty  ?  He  had  framed  the  qneatton  In  this 
general  form,  because  the  statute  equally  aflMcd 
England  and  Seotlaad, 

Tlie  JuDGKs  requested  a  short  Ume  to  consider 
their  answer.  They  retired  for  thi«  mirpose,  and  at 
the  end  of  aboat  hwf  an  hour  retnmcd,  when 

Tindal,  C.  J.  read  thdr  answer,  to  the  effect 
that,  though  tlie  words  of  the  statute  coold  not  apply 
everywhere,  and  that  tlie  principle  which  ran  through 
all  the  decided  cases  was,  that  the  domicile  of  the  de- 
ceased party  gave  the  law  whleh  regulated  the  dlstri- 
bation  of  his  personal  property,  that  this  rule  was 
not  affected  by  the  lifaf  of  tbe  personal  property  It- 
self, or  by  the  place  In  which  the  administrator  re> 
ceired  that  property,  and  that  coDsequently,  tbe  law 
applicable  to  tills  case  was  the  law  of  nie  colony 
imre  the  deceased  was  domiciled  at  tbe  time  of  Us 
death,  and  was  not  the  law  of  England,  and  conte- 
qnently  that  the  lezaey  duty  waa  not  payable  here. 

The  Lord  Chancbllor  eipreised  his  ftill  con- 
currence  with  this  opinion,  and  went  into  a  very 
exact  examination  of  the  cases  on  the  aubjeet,  which, 
he  sud,  completely  justiKed  the  opinions  of  the 
learned  judges.  He  bei^ged  to  add  that  the  reason 
why  the  Jadt,eB  had  been  summoned  to  give  tbe  House 
thdr  asnstance  in  this  case  was,  that  as  the  law  waa 
to  be  stated  definitely  for  the  British  islands  and  for 
ftll  onr  eolooles,  tbe  Lords  had  deemed  It  [roper  that 
the  dedsion  slumld  have  all  the  weight  which  the 
eonenrrent  opinions  of  the  Jodges  and  of  their  lord' 
ships  conld  f^m  It.  He  moved  that  the  jadgmcnt 
shnald  be  dvf  n  for  the  plaintiff  in  error. 

Lord  Brodoham  and  Lord  Campbell  severally 
expressed  tiieir  conrarrencc  with  tho  motion  of  the 
noble  and  teamed  lord. 

Judgment  for  the  pUa»t^  in  error. 


WnnttB  Courts. 


JMXD  OBA]rCBUOa.'B  GOVBT. 

Jin.UsNd31. 
Me  Watts,  a  Lnnatle. 
Commuiion—IntervalM  nf  long  eontinmnce,  duriMff 
nMeh  the  bauUie  mageomdiuthimtel/rgtumaUj/i/orm 
nogrounda  for  r^paUg  a  eommMiM,  if  it  UAeien 
that,  imfaet,  delnbmt  exiMt—tSortfagee$,hatiimg  an 
Mrreatto  prevent  th^findintf  o/inianUjf  being  carried 
back,  mmU  aof  be  alloioed  to  attend  the  exeeutioH  qf 
the  eommiMtim,  tudeu  fJ^y  oyrce  f 0  be  bound  bff  the 
verdict. 

Wakefield,  for  the  peUtioner,  offered  other  attda- 
^ta. 

It  appeared  that  since  the  petition  had  been  pre- 
sented (he  patient  bad  recently  beeODie  very  much 
exdtcd  and  violent,  breaking  |^SH,ftiniltBra,Rad  wln> 
dows  in  Us  paroxysms. 

Anderdam  and  Bird,  eontrd. 

The  Load  Cbancrllor.— This  man  has  been 
evli^  fhr  a  lon«  time  to  paroxysms  of  huanlty.  In 
one  he  cot  off  his  f  nger ;  in  aowwr  he  maimed  hia 
eye.  He  adnlta  having  done  tbia,  but  jastifica  it. 
He  appears  to  have  been  always  a  weak  man,  and 
easily  imposed  on.  Weakness  alone,  however,  ia  not 
snfRdent  to  justi^f  a  commiseloa.  BstDr.  Sonthey 
reports  him  to  be  subject  delnsiooa,  and  ainoe  Dr. 
S«mtbey  has  seen  Urn  he  has  had  aaother  paroxysm. 
He  is  passive,  and  does  not  know  who  pays  for  bis 
board  at  tbe  place  in  which  fa«  resides  ;  Us  memory  is 
defective ;  he  does  not  know  whether  he  recdved 
100^  or  1,0001.  as  a  consideratiott  of  the  mortgage. 
The  commlsrioo  must  issue.  The  mortgaaees  may 
attend,  bnt  if  so,  they  must  consent  to  1m  bound  by 
the  verdict. 

jladenfcm.— The  wiA,  the  present  petitioner,  Jtdned 
in  the  mortgage  transaetlona.  Tho  alleged  lanatic 
has  been  allowed,  since  1831,  to  act  in  all  tbe  rela- 
tioDsofHft!.  {King  v.  Daley,  1  Ves.  aen.S69;  Bx 
parte  Storiey,  Shdford  on  Ltmacy,  103.) 

The  Lord  Crakcbllor.— Sometimes  peraons 
haviog  an  interest  have  been  permitted  to  attend  the 
slon,  and  aometimes  such  pemiadon  has  been 
refhsrd.  It  b  entirdy  discretionary.  I  have  allowad 
rdattoos  toattMd,  bntRotereAtora. 

Totter  (amiaa  CMa).— In  tte  case  of  B*  parte 
Stevens,  not  reported,  where  a  person  who  bad  ob- 
tained a  deed  from  ttw  alleged  lonatie,  asked  to  he  al- 
lowed to  attend  the  execution  of  the  connnlaaiOB, 
Lord  Cotteaham,  C.  said  he  mlriit  attaad,  bat  it 
mnat  be  at  Ua  own  expense,  and  he  nmat  be  boaad 
by  the  result. 

Tbe  Lord  Cbancrllor.— That  Is  on  the  prin- 
dple  that  you  are  embarking  in  an  inveatlgatiim 
which  may  oeeadon  great  expeaae  to  tbe  lBBatie*a 
estate,  and  if  not  bound,  yon  may  afterwards  tiasfne 
tbe  inqnidtion. 

Anderdon.—lt  Is  not  denied  that  the  object  of  the 
petitioners  is  to  impeach  the  secaritias  of  the  credi- 


The  Lord  Chancellor.— I  find  by  the  minntes 
of  a  case  In  the  ofllee  of  tbe  secretary  of  lunatiea,  that 
the  vendor  of  an  estate  purchased  by  the  lunatic  was 
allowed  to  traverse.  In  the  ease  of  Br  parte  Sleeem, 
the  order  to  attend  tbe  commii«<ion  v-aa  reftistd.  If 
the  mortgagees  will  consent  to  be  bound  by  the  ver- 
dict, tiiey  may  be  at  liberty  to  attend,  but  If  not,  I 
cannot  Increase  the  expense  which  snch  an  attCDiU 
ance  will  occasion  to  the  tnnatic's  estate.  If  the 
mortgagees,  nnt  bdng  bound,  shonld  be  allowed  to 
attend,  and  having  discovered  fticts  at  tbe  expense  of 
the  estate,  they  may  hnme^tdy  traverse,  and  have  ths 
whole  qnestton  tried  over  again.  This  appHeatSon  h  tot 
the  benefit  of  the  lunatic  hlmarlf.  In  Ex  parte  Hull  tho 
dreumstances  are  not  stated  by  Lord  E^ldon.  The 
qnestiou  there,  too,  waa  as  to  tbe  parties'  right  to 
traverse,  and  the  applicnnt  in  that  case,  having  an  in- 
terest, was  dearly  entitled  to  traverse.  Bat  a  party 
Is  not  to  come  to  this  Court,  and  to  throw  tbe  ez- 
peose  npon  the  laoatic's  estate  of  lengthened  exaad- 
nation,  and  then  afterwards  traverse  the  finding  of 
the  jury.  With  respect  to  the  eomndasion,  Ibe  prin- 
ciple upon  which  this  Conrt  acts  is,  that  when  the 
party  is  under  a  ddndoa,  you  can  never  be  sure  of 
him.  The  delnslons  in  this  case  are  consiitteut  with 
great  Bcnteness  In  matters  afl'eetinghis  own  interest; 
yet  the  instances  of  violence  shew  that  he  cannot  be 
depended  upon.  Here  the  mortgagee  comes  not  to 
say  the  man  is  not  insane,  but  to  carry  back  the  in- 
sanity to  an  early  date.  I  do  not  place  much  reliance 
on  Ex  parte  Hall;  Lord  Eldou  was  very  tender  In  his 
way  ot  denting  with  it.  Hove  you  any  case  in  which 
the  Court  has  allowed  a  party  to  come  forward,  not 
for  the  benefit  of  the  lunatic,  but  for  his  own  la.- 
terett? 

jfaiferdox.- The  mortgagees  were  ready  to  pay  all 
the  additional  costs  which  might  be  occasioned  by 
thdr  attendance. 

Bird,  on  the  same  side.— In  the  case  of  Sx  parte 
Stevens,  there  were  two  deeds  n  hleh  had  been  exe- 
cuted by  the  lunatic  to  Kewbury,  the  party  desiring 
to  attend.  One  was  a  deed  in  tru't  for  Stevens  un- 
til ituacy,  and  the  other  was  a  mortgage  from  Ste- 
vens to  Newlrary.  No  money  had  passed.  Watts 
had  appeared  to  tbe  foredosnre  writ  filed  against  him 
by  the  mortgagees,  bat  not  havtug  pnt  in  any  answer, 
they  had  filed  a  traversing  note,  and  obtdned  a  decree 
of  foreclosure. 

Wakefield,  in  reply. 

The  Lord  Chancbllor. — Dr.  Soothcy,  upon  a 
peraoual  examination,  did  not  think  there  was  the 
least  doubt  as  to  Watts's  Insanity.  Tbe  mortgagee 
had  made  out  no  case  to  be  allowed  to  attend  tbe  in- 
quiry. She  is  merely  seefciofc  to  nttond  to  protect  her 
own  interest,  and  that  cannot  be  allowed,  unless  she 
is  wilting  to  abide  the  resnlt.  Having  examined  and 
ascertained  all  tbe  facts  of  the  case,  she  may  then 
the  next  day  traverse.  Lord  Eldan  doubted  whether 
aay  person  having  an  iaterest  t^hnuld  be  allowed  to 
attend,  except  for  the  benefit  at  the  lonatie.  Hen 
tbe  object  of  the  mortgagee  is  her  own,  not  ttie  In- 
oatie's  benefit. 

Petition  tf  Q»  mortgagee  nfkted  iMh  tosti* 

Wednesi^,  Jan.  1ft. 
Re  Jbniiinbs,  a  Lnnatie. 
PracHee—TruMt«e~Ba»kitfEttgUmd—Tra»ifer, 

lUs  was  a  petition  for  an  order  reqairioe  the  Bank 
of  England  to  transfd-  to  the  committee  01  the  estate 
certain  stock  standing  in  the  name  of  a  deceased 
trustee.  A  testator  had  givca  a  portion  of  the  pro- 
duce of  hia  real  estate  to  ue  tiuatlc,  and  ^  deceased 
trustee  had  declared  that  tha  anm  atandli^  in  Us 
name  was  held  in  trsut  for  ths  lonatie.  The  Bank 
refhsad  to  make  the  transfer  without  a  prevIoH 
order.  Ordered. 

The  petition  likewise  prayed  that  the  costs  iDcurred 
in  a  contemidated  sde  al  an  cBtate  in  which  tbe  tuna- 
tic  waa  Interested  jdntly  with  others  might  be  al- 
lowed. 

Ooodeve,  for  tbe  petition. 

Hie  Lord  Chancbllor.  —  You  may  have  the 
coats  of  consulting  counsd,  bat  nothing  more,  as  the 
costs  had  been  incurred  without  the  previous  direction 
of  the  Court  having  been  obtained. 

Re  Rbtktt,  a  Lunatic. 
Practite  in  btnactf—Tran^er — Indenuutg — JUU» 
deeds., 

Eltnsleg  sDppoited  a  petition  by  the  administrator  of 
the  deceased  lunatic,  praying  that  a  sum  of  consols 
which  waa  standing  in  the  names  of  Messrs.  Alexaa- 
Aet,  of  Ipswich,  bankers,  might  be  transferred  to  the 
ad^nlatrator,  on  the  hankers  rccdving  an  indemnity ; 
sod  that  all  the  deeds  relating  solely  to  the  late  tn- 
natic's leaseholds  nught  be  delivered  to  the  adminia* 
trator,  and  those  which  rdate  to  the  freehold,  or  to 
the  freehold,  copyhold,  and  leasehold,  might  be  deli- 
vered to  the  bdr-at-law  and  customary  hdr,  respeet- 
ivdy.  This  arranxemeut  was  made  bv  tbe  consent 
of  all  parties.  The  petition  also  asked  that  a  pro- 
portionate part  of  the  yearly  dlowance  from  the  last 
time  of  payment  during  wUch  the  lunatic  lived  might 
be  paU  to  the  admiaistrsMr.  Ordtrtd. 
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THE  LAW  TIMES. 


Rm  Pobch,  ■  Lanfttie. 
Pauper  lunatte—OMordimu — Intoltent  eommillte — 
Practice— Fea. 

Blitnl  snpported  a  petition  by  the  rnardtaDS  of  the 
West  London  Union,  which  prayed  that  the  income 
of  the  luDatic**  estate  niiglit  be  paid  to  them.  Tbe 
coramtttee  of  the  pfrton  had  become  iosoWeot.  The 
lunatic  had  been  interested  In  certain  freehold  and 
copybold  estates,  which  had  been  lold  to  pay  off  ao- 
Biutirs,  and  there  rcmainrd  a  sum  of  7101.  Consols, 
prodncing  an  Income  of  201.  139.  which  conititated 
ibe  whcde  of  the  lunatic's  estate.  The  lunatic  was  in 
an  asylum  at  Peckbnm,  at  an  expense  of  261.  a  year. 
The  gaardians  pidd  for  the  lunatic's  matntenanee ; 
and  it  was  asked  that  a  power  of  attorney  might  be 
granted  to  their  aftent,  to  enable  him  to  receive  the 
hinatic's  income.  The  eomn^ttee  of  the  person  had 
bern  served  with  the  petition,  bnt  did  not  appear. 

The  Lord  CHANCELLoa.—Tbe  insolvent  person 
■hoold  not  rontinne  to  be  the  committee. 

Bhtnt  asked  that  the  offiem  of  the  Court  should 
be  directed  not  to  talie  fee*  (which  go  to  the  fee  fand) 
in  this  case. 

The  Lord  Chancellor. — It  may  be  «  little 
•tretch  of  authority  to  remit  the  frcs.  I  won't  make 
it «  part  o(  the  order,  Imt  possibly  the  aeoretnrr  nay 
omit  to  require  payment  of  the  fees. 

Be  X.OCKET,  a  Lunatic. 
D^aviling  eommitlee — Liabiliti/  qf  turetiet — Form  of 
bond  in  lunacy. 
The  committee  of  the  estate  in  this  matter  bad  a 
balance  of  138/.  reported  to  be  doe  from  him, 
■nd  he  bdng  ont  of  the  Jnrisdietlon,  no  part  of  the 
balance  could  l>e  recovered  from  Um.  Considerable 
costs  had  been  incnrred  in  endeavouring  to  obtain 
payment  of  the  balance,  and  It  was  now  sought  to 
enforce  the  bond,  which  was  in  the  penalty  of  9001. 
ag^nst  tlie  snretics,  for  the  pnrpoae  of  obtaining  pay- 
ment of  finch  costs,  amoontlng  to  330f.  The  sureties 
had  paid  In  the  balance  found  due  from  the  eom< 
nitlee. 

Elmsk}/,  forthep'titioncr,  tbeneztof  Idn,  contended 
that  the  bond  into  which  the  snretiea  entered  eon- 
prised  in  terms  these  costs.  The  condition  was,  that 
the  committee  should  duly  account  for  all  the  estate 
of  the  lunatic,  and  should  carefully  observe,  Mfil,  and 
lieep  all  the  orders  of  the  Lord  Chancellor  in  Ute 
natter  of  the  lunacy;  and  aboold  well  and  carefully 
demean  himself  as  a  carefal  commHte*  touching  and 
concerning  the  lunatic  f>nd  his  estate. 

Toller,  for  two  of  the  sureties,  cnntrnded  that  these 
costs  were  not  within  the  terms  of  the  bond;  and 
even  If  th<>y  were,  there  had  been  so  much  delay  in 
prosecuting  the  claim,  that,  as  against  the  sureties,  it 
was  lost.  One  of  the  sureties,  there  Inving  lieen 
originally  three,  had  become  Insolvent.  Tbt  debt, 
too,  had  hren  accepted  without  costs. 

The  Lord  Chance LLOs.~The  aecfptanee  of  a 
mtt  of  the  debt  would  not  discharge  the  whole.  This 
Is  •  matter  relating  to  the  ealate  of  the  lunatic,  and  t>y 
the  bond  tiie  sureties  undertake  that  the  committee 
Bbnll  do  all  matters  and  perform  all  orders  toncUog 
or  concerning  the  estate.  It  Is  within  the  very  terms 
of  the  bond.  If  it  were  not  to  be  dcfir.ed  sufldent 
to  include  these  costs,  the  form  of  the  Ixnid  oof  ht  to 
beatnendtd;  bnt  I  tUnk  It  Is  aoAdent  to  protect  the 
estate. 

7W/er. — There  is  another  point.  There  has  been 
such  a  want  of  vigilance  on  the  part  of  the  next  of 
Un,  .tlut  they  ought  not  to  recover  these  eoata  against 
the  Buretfea.  It  was  known  to  then  in  1840  that 
tiiere  was  a  drftdency  in  the  eommittee'a  aeeonnts, 
bnt  that  fact  was  never  communicated  to  the  sureties 
till  Jnly  IS44.  All  the  costs  sought  to  be  recovered 
TrerelDcnrred  between  1840  and  July  1841.  [Heicad 
affldavita  as  to  tiiese  facts.] 

The  Lord  Cbanckllok.— The  sureties  are  bound 
to  see  that  the  committee  passes  his  accounts  regu- 
larly, and  they  cannot  object  that  the  next  of  kin  have 
negkcted  their  duty.  The  next  of  kin  have  no  duties 
to  perform.  They  are  not  bound  to  Inlbm  the  sure- 
tiev  that  the  committee  la  In  arrear.  I  am  bound  to  pro- 
tect the  lunatic's  estate,  and  tiie  coats,  if  notpaio  by 
the  suretirs,  must  fall  upon  the  lunatic's  estate.  The 
next  of  kio  cannot  accept  only  the  balance  in  fall  for 
all  that  is  due  from  the  unreties  under  the  bond.  I 
nust  take  care  that  the  lunatic's  estate  does  not  re- 
ceive damage  by  having  these  costs  thrown  upon  It. 
It  is  tme  that  the  next  of  hlu  may  ultimately  have 
the  benefit  of  a  surplua,  but  at  present  the  interest  of 
the  lunatic  on<y  Is  to  be  considered.  This  Is  not  like 
the  case  of  a  receiver.  If  you  have  a  case  In  which  a 
receiver  had  become  hmdvent.  and  an  inlhnt  was  in- 
terested, there  may  be  some  analogy. 

Toller.— \t  was  held  by  Lord  Eldon,  tttat  laches  on 
the  piirt  of  those  interested  might  discharge  the  sure- 
ties of  a  receiver.    (Dawson  v.  Raynes,  2  Russ.  466.) 

The  Lord  CHANCKLLOR.--The  next  of  kin  have 
BO  duty,  laeldentally  they  may  have  an  Interest, 
and  iherefbre  they  are  at  liberty  to  attend  the  passing 
of  the  accounts,  in  order  to  watch  them.  But  they 
are  ant  bound  to  attend,  and  they  are  not  always  al- 
lowed to  do  so.  The  surety  is  the  moving  party,  and 
he  is  bound  to  see  that  the  committee  passes  his  ac- 
counts. The  Conrt  noeepta  amlatance  from  the  next 


of  Uu,  udthertfore  allowa  thnn  eotts ;  but  they  are 
not  bound  to  attend  to  the  committee'a  aecoants, 

they  are  under  no  obligation,  for  what  they  do  is  for 
their  own  interest.  If  the  next  of  kin  do  not  attend 
to  the  passing  of  the  accounts,  how  can  they  be  eon- 
pelled  to  do  so  ?  The  pteaent  iqiplicatloa  is  not  for 
the  benefit  of  the  next  of  Un,  but  for  the  benefit  of 
the  lunatic,  who  may  recover  and  take  the  whole  of 
his  estate  into  his  hands.  SoppoM  there  may  have 
been  laches  on  the  part  of  the  new  committee.  Is  the 
lunatic  to  suffer  frcin  his  negleet  ?  There  ean  be  no 
waiveror  neglect  on  tha  part  of  the  lonatie,  tbr  be  b 
incompetent. 

Toller. — The  steps  taken  appear  from  the  bill  of 
costs,  and  they  nhew  that  too  much  easiness  was 
shewn  towards  the  defaulting  committee. 

The  Lord  Chancellor. — Is  not  that  usual  ?  If 
It  were  to  be  rigorously  insisted  on,  few  sureties  la 
lunacy  would  ever  be  made  liable.  Shew  me  a  ease 
or  a  dictum  to  the  effect  that  any  of  the  Acts  referred 
to  would  relieve  the  snretiee.  These  coats  eome 
within  the  very  terms  of  Uie  bond ;  but  if  the  sureties 
desire  it,  they  may  be  sard  npon  the  boad. 

Elmsleif,  in  reply. — The  sureties  have  submitted  to 
the  jurisdiction,  for  they  have  appeared  upon  the  peti- 
tion, which  WBS  presented  in  July  last,  and  asked  leave 
to  pay  In  the  bawice. 

The  Lord  Chancellor.— All  these  orders  which 
^reet  the  late  committee  to  pay  the  costs,  are  existing 
orders  under  the  lunacy.  Unless  the  sureties  can 
procure  the  discharge  of  those  orders,  they  must  be 
bound  by  them.  I  cannot  enter  into  the  qoeations 
they  have  raised  at  presmt.  The  orders  were  made 
upon  the  committee,  which  be  has  disobeyed.  The 
bond  is  that  the  committee  shall  perfbrm  all  the  orders 
of  the  Chancellor  In  the  matter  of  the  lunacy,  and  the 
sureties  are,  therefore,  liable  to  perform  those  orders. 
If  they  do  not  pay  these  costs,  they  most  fall  npon  the 
estate  of  the  Innatie.  It  Is  the  duty  of  the  mretlea 
of  the  committee  to  see  that  he  passes  bis  aeeoaDts. 
and  it  Is  not  sufficient  to  say  tbey  were  not  apprised 
of  his  default,  for  it  was  their  duty  to  be  apprised. 
They  are  bound  to  see  that  the  committee  performs 
all  the  orders  relating  to  the  estate  of  the  lunatic 
which  have  been  made  by  the  Chancellor ;  these  are 
orders  relating  to  the  estate.  The  oosta  arc  incident 
to  the  orders,  which  not  only  relate  to  the  payment  of 
the  money,  but  to  the  costs  as  well. 

Elmslej/.—The  order  then  win  be  that  the  anrettea 
shall  pay  the  money  and  all  costs  which  the  late  com- 
mittee had  been  ordered  to  pay. 

7l»Un-.— There  is  no  power  to  enforce  the  order 
against  the  sureties  by  attachment. 

The  LoBD  Chamcillob.— The  order  must  be  to 
put  the  bond  In  sidt.  They  nnst  be  declared  liable 
to  pay  the  balance  and  costs,  and  If  they  are  not  paid, 
that  the  bond  be  put  In  suit,  and  the  petltioDera  must 
follow  up  their  remedy  In  that  way, 

December  7,  1844,  FOruarg  16, 18IS. 
OtDriRLD  r.  CoBBrrr. 

Contempt — Pritantr — Secmd  re\earin§  on  termt— 
Waiver — Return  qf  wrU — Irr«juJarU]f~~Prattiee. 

men  a  dtfendant  ka»  beenarrt$tedonproeeu  ^  con- 
tempt  b^ore  the  retum-dap  the  writ,  biu  not 
broitghi  to  Ike  bar  of  Ike  Coart  wiHt  tfitr  the  rrf  am, 
the  proeeediny  it  regular,  and  the  defendant  hat  no 
right  to  be  dUekargtd. 

Where  a  d^endant  it  ia  eiutodg  for  contempt  in  not 
putting  M  an  annoer,  and  {an  annoer  having  been 
mbteqiiemtljf  jNif  in)  the  JUet  o  n^- 

cofiM,  that  It  a  waker  of  the  eontempt,  and  the  de- 
fendant it  entitled  to  be  diteharffed  withont  payment 
qf  costs, 

TTie  praetite  of  the  Court  in  that  reepect,  eertUed  by 
the  ^leerttoheinaeeoriaaeewUktheean^Bvna 
T.  fioU  (S  Beav,  140). 

Where  ad^endant  it  regularly  in  enttody^  contempt, 
end  he  makei  variant  nntntcei^fnl  applieiUiant  to  be 
disekaryed,  which  are  re/itted  milk  eotts,  although  by 
a  Mbseqnent  aei  tkevhlnMfauiswaiiit  the  original 
contend,  and  the  dtfendant  thereby  hecme  entitled 
to  be  ditcharffed  wiihoul  payment  of  eottt  from  Ike 
order  by  which  he  teat  Jlrtt  eommitled,  he  ttUl  re- 
maint  liable  to  the  coitt  ordered  to  be  paid  on  hit 
vantccesf/U  appHrationt. 

In  this  case  Mr.  Cobbett,  the  defendant,  had  been 
committed  for  contempt  in  uot  putting  In  his  answer, 
and  be  afterwards  applied  many  times  to  discharge 
the  order  of  committid,  on  the  ground  of  irregularity, 
all  of  vrhicfa  bad  bees  refosed  vnth  costs ;  he  had  ob- 
tained leave  now  to  move  again  to  discharge  all  the 
orders  under  which  he  was  detained  in  custody,  upon 
entering  into  an  undertaking  to  be  bouad  by  the 
result  of  the  present  application.  Tlie  main  quntion 
turned  upon  the  regularity  or  otherwise  of  the  first 
order  of  committal  of  the  1 1th  of  June,  1840.  tht 
focts  so  far  as  they  are  material,  are  stated  in  the  Lord 
Chancellnr's  judgment.  The  following  points  made 
by  Mr.  Cobbett,  who  appeared  la  person,  have  been 
furnished  by  himself : — 

Grounds  of  motion  appearing  on  the  documents  and 
affidavits, 

1st.  That  the  writ  of  rebellion  bears  an  indorse- 
ment as  follows  t— "  8tb  June,  1840,  DeUvered  the 


within-named  VlUan  Cobbett  trtsaeeMib^ 
the  keeper  of  the  Debton'  Prisea  fer  UsfaT M 
Middlesex.  Fw  A.  Sloman  aad  often.  J.Uitb;* 
and  thereby  shews  that  defeadantvattteiMtitii 
custody  of  the  eommia«k»ert  Bawd  lBlk«nt,nl 
shewa  nottdag  die  as  to  then. 

Snd.  That  the  writ  bears  do  oOtr  tofamMgtt 
return  except  as  followB:— <'  isw,  Jnt  ntL  h 
pursuance  of  the  within  writ,  we  hate  the  bUi  j 
the  vrithln-mentiooed  Wi)UaaCoUwtt-H(«)li«. 
caster,"  wUch  Is  Mseasaretan,  ttennHh 
ing  '<  inpnitnance"  of  the  writ,  vUebwntoi, 
able  on  the  loth  of  Jose,  and  there  bci^  vim% 
shew  defendaat  in  the  cnttody  cf  ^  comI^ 
before  the  1 1th ;  and  the  same  b  norcoNt  m*i 
It  bring  made  as  of  moie  thaa  oue,  bat  ii^y^ 
for  only  one. 

3rd.  That  defendant  was  taken  or  rdihi  ah 
said  11th  of  June,  after  the  return-daf  of  tti  at 
and  therefore  after  it  was  no  writ,  aad  tnagta  bb 
bar  of  the  court  by  one  Henry  DoscaHtr, 
any  authority  from  the  Court;  but  ob  i  ttrafeav 
notice  from  Ifeatra.  Johnsoo,  Sob,  talWo^ 
datedlOthofJnne,  entitled  iaacaatsvlUMM 
exist,  and  directed  to  tbe  Sheriff  onriUtia.i)l 
the  said  keeper,  as  wdl  as  to  the  eoauMnn: 
by  which  notice  the  said  soUritort  odnWik 
defendant  had  been  attached  by  both  cssnMohi 

4th.  That  the  eommitmeat  of  thi  tltkdj« 
1840,  Is  Mae  in  Bot  ahewtng  tiie  ntnJ^  4'k 
writ  or  warrant,  and  in  not  shewinctkaUuB 
had  been  in  tbe  custody  of  the  s^  kafa,  y  i 
omitting  the  date  of  tiie  said  indorsenestt-Mi'iJ^ 
Jane  11th,**  which  ladaneneat  is  is  tkeB^laB■ 
ndtneBt  reCirred  to  ai  the  rntan,  udiiMifU 
tbe  said  defendant  "  was  thea  broagU  kfekeif  i 
the  court  In  pursuance  of  the  said  writ"  j 

Stb.  That  there  ia  ootUng  la  the  oariMli  | 
shew  that  defendaat  vna  then  in  eaBtnfl,«Mk 
had  not  put  in  his  aoawer,  or  cvea  ttattttnMil  . 
was  not  then  cleared,  or  tiiat  h«  wu  onds 
open  court  pursuant  to  the  sIbL  lWB.l.t]ti 
16,  rule  6,  or  that  he  was  admoBiihed,  trMte 
was  any  cause  for  comnitment. 

6th.  That  the  said  oomadtmcat  tostMar  ■  h 
words:—*'  Itb  ordered  by  tiw Cost M fit ^ 
defendant,  WilUara  Cobbett,  be,  aatkslMli 
committed  to  tbe  custody  of  the  Wirin  4)b% 
jesty's  Prison  of  tbe  Fleet,  chaiged«iaki>«Mft 
of  thb  Court  la  not  putting  In  Ummrtgli 
plaintirs  s^d  bill  of  compbist,  si 
thereby  without  any  eonditioa,  aUmrf'M'I'M 
therefore  contrary  to  the  tenor  and  'iMdttwi 
statute  (Rule  13),  and  not  aeeordiit *■ 
statute  or  law,  or  the  practice  of  tbe  uaL 

7th.  That  the  commltaicotb 
been  drawn  up  or  lodged  on  the  in  d)*** 
defendant's  answer  was  awaraaBdblktMa"||| 
clerk  iacoort,  aad  tha  eoalempt<Mta(tLlli-«,' 
tendered  to  the  ptaintirB  dert  ineovt,  n'^*; 
swcr  bdng  then  or  some  time  filed  aadMarU"*' 
out  in  feet  any  act  of  the  defeadaat  b  tcpri  M 
snbseottcnt  to  the  13th  of  June,  crtetkMi* 
Dient  bdng  lodged ;  which  IrregBbtity  n*  ■"^ 
bdfre  Lord  AUnger  on  the  I5U  of  DMa^.!* 
In  motion  to  discharge  tbe  iisssillaBt  a 
gronad ;  bat  tbe  lasUmeatiooed  bet  B«  if^^j) 
tbe  alBdaviU,  and  very  atroag  ifbeaeta 
on  affidavit  by  ^ntiTs  tSudtn  (that 
aaswer  was  voxatkms,  and  Implybg  ttat  itiaW' 
the  motion  was  refiued  with  easts. 

8th.  That  plaiattff  did  not  bring dftadMtiT" 

kofteot  wpu  to  tiM  bar  of  ceart, 

the  aaid  statnte  (Rale  5),  and  defcadtBt t»  w> 

default  of  plaintiff  entitled  to  bis 

payment  of  the  costs  oi  ooote^  ""."ll- 

werepayaUa  1^  flie  plataitiff  Arom  sad  iftalX" 

day  of  Mlehadoias  Term,  1840.  ,  _^ 

»h.  TbattbeptBintifffibdareplkatioBUdKna 

a  Bobpmoa  to  rejoin  in  Easter  Tenn,  I  W>  *"*  j 
a  vraiver  of  contempt  (if  aay)  f or  all  parpoitti  *^ 
log  to  the  practice  of  the  Coart.        .  ^ 

10th.  That  independent  of  the  dcMt,nT^' 
defenlt,  and  waiver  aforesaid,  ditadut  *^ 
from  tiie  time  of  awearing  hb  aaiwer,  oa  w  |»V 
June,  1840,  ftOly  entitied  to  Us  di«*^*^ 
paying  costs  and  tor  aay  eosta  b>  be 
cause,  under  the  17tii  rule  of  tbe  siU  MMs-  ^ 

nth.  That  Vbft  pldutiff  not  havb;  gyzTtf* 
suit,  except  byreplrlng  aad  aseviar**^^^ 
join  (and  exeS*  i  to  ti>e  d^^-^^'^SS 
tempt  la  aot  answering),  ddtedaat  hia  "^"^ 
to  have  tiie  Wll  dismbaed  u  of  e»*;"Lt^ 
from  and  after  Hiehadmas  Tens, 

to  the  17th  OenetalOcderof  laaa.M't*"'^ 

of  tbe  Court.  ..-i 

He  dted  Hi^net  v.  BaU  (5  B«».  >Wv  ^ 
WaMd  opposed  the  motioo,  "J 
nary  o^tioiJ,thrt  the  ddtodaat  tad 
ferent  applteatiaas  la  *Vul »«. 

present,  aU  of  whidi  had  beta  trf«J  •JV^ 
and  that  until  hahadpddsoehtntjfcesw-' 

to  be  heard.  .^^b«<* 
The  LoBD  CHANcatLoa.— A  W^.^a 
one  nhearing  of  right:  butfcatel»*w^j 
noia  nheariags  nay  btfimN  nr"* 
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bar  U»e  cms,  and  condder  the  oMeetkn  to  hia  bdnr 
keard  u  pvt  of  it. 

WtktflM  stated  the  various  proeeedinga,  ud  con- 
tended  tint  erery  process  of  cootempt  tiUm  agslnst 
tbe  defendant  ud  been  regular ;  and  tint  even  if 
there  had  been  any  irrerilarity,  all  ottjeetton  to  it 
bad  t>een  on  vmrions  occanoas  waived  and  abandoned 
by  the  defendant.  As  to  the  latter  point,  he  cited 
Co*»t  T.  Barr  (3  Rnsiell,  ;  and  npon  the  ^e- 
ml  qeestion  h<!  dted  and  referred  to  tbe  following 
tamn  :  EvthmaY,  Lhyd  (1  Sim.  ft  St.  393) ;  Anany. 
«MU  case  (15  Vei.  174) ;  Green  t.  Tkompton  (l  Sim. 
k  St.  131):  VnoUt  T.  Young  (9Ves.  173);  B^hm 
r.  Zte  l^iet  (l  Vet.  &  Bea.  324) ;  SvtUh  v.  Btojieli 
[aVee.  ftBea.  100);  Aum.  (I  Mad.  109);  Cotut 
f.  Hekm  {I  Mad.  530);  Bell  v.  Etehet  (1  Rom.  & 
Myl.  331);  LoHinth  t.  BlHi  (6  Sim.  619) ;  AlHbone 
Jomet  (W  Law  Jonmai,  408)  ;  Woodtcard  t.  Cow- 
^9  (9  Sin.  SOI) ;  IMitsttotu  t.  Cook  (9  Sim.  458) ; 
WUHamM  t.  Nemtom  (ll  8im.  45) ;  Afnv  ffooit  (3 
Oiekeu,  816) }  AtOcy  v.  Dtvtmx  (l  Vera.  309). 
JUDOlfENT. 
J!r6.  13.— Tbe  Lord  Chanckllok.— This  case 
laa  occupied  a  considerable  tinu  in  argument,  bnt 
^  points  which  require  consideration  are  confined 
■ithiD  very  narrow  limits.  The  outline  of  tbe  case 
sUds:— Mr.  Cobbctt,  the  defendant,  was  in  con- 
***T>*  far  WUt  of  an  auiwer,  and  a  wit  of  attach- 
Mot  issued  against  him.  The  sheriff  could  not 
trrest  him  upon  that  writ,  and  made  a  return  of  non 
tt  tn>eii/Mf .  An  attachment  with  pradamations  was 
hen  isaoed.  bnt  apon  that  writ  the  defeudant  was 
lot  arrested.  A  comndsslon  of  rebellion  then  Is- 
•ed,  and  npon  that  conunlsslon  the  defendant  was 
■ken,  on  the  «tb  of  Jnne,  1840.  Hie  comroissloners 
lamed  in  the  commission  of  rebellion  were,  Henry  Don  - 
Mter,  and  a  person  ofthename  of  Sloman,  a  sheriff's 
lOecr,  wk»  kept  a  loek>»  boose.  The  defendant 
wing  bnn  arretted  on  Saturday,  was  taken  to 
Sloman's  house,  and  remained  there  In  custody  until 
the  Monday  following.  He  was  then  coureyed  by 
Hastar,  a  servant  of  Sfannan's,  to  Wbltecroas  street 
piiaomaDd  ddlvered  by  Haalar  to  the  keeper  <tf  that 
prison,  with  the  eommbdon  of  rebdllon. 

Oo  the  9th  of  June  an  application  was  made  by 
Hem7  Dooeaster  to  the  keeper  of  Whltecrosa-strect 
prison  that  the  defendant  shonld  be  dettvered  baek  to 
him,  Dooeaster.  in  order  to  be  taken  to  tbe  b«r  of  the 
Cowl  of  Ezebeqner.   The  keeper  dedined  to  dellrer 
Urn.  vaia  the  beUrf  that  he  bad  no  right  to  do  so. 
Tbe  pUatiff  then  semd  a  notice  on  the  keeper  of  the 
prison,  tbe  oommisdoners  of  rebelUon.  and  the  sheriff, 
nqttWng  the  defendant  to  be  bnnght  to  the  bar  of 
the  coort.   Tbe  keeper  then  hairfaig  oonsnlted  with 
bis  legal  adviser,  fonnd  tiiat  he  had  no  right  to  detain 
tbe  dcfisndant,  and  be  delivered  tha  defendant  to  the 
wmioladoaers  of  rebelUon  on  the  lOth  of  Jnne,  who 
brought  Un  to  Uw  bar  of  the  Court  of  Eidieoner  on 
tbe  nth  of  Jnne.   The  writ  of  lebelUon  was  then 
read,  and  the  defendant  was  committed  for  his  con- 
tempt U  not  answering  the  plaintiff's  bill.   That  is 
tte  short  outHoe  of  tbe  transactions.    Mr.  Cobbett 
flomplaiiw  of  iU-treatoient  wUle  In  tbe  eutody  of 
the  comaUaskmen,  and  nppoatng  that  complalot 
wdl  AMiBilud,  Ua  proper  course  would  have  been 
to  bam  eoaplained  of  tbe  conduct  of  the  com- 
■daeleoera  to  the  Court,  when  they  might  have  been 
oeasured.    Bnt  that  is  not  k  ground  for  discharge 
tnm  custody.    He  abo  contained  that  baU  was 
not  accepted.    Tbe  eonmlsaloBera  were  bound  dther 
»  accept  ball  or  bring  up  tbe  defendant,  and  on  thdr 
ejecting  to  do  so,  would  beeone  liable  to  punish- 
tent  on  application  to  the  Court,  but  that  would  not 
Sect  the  rmlarity  of  -the  proceedings.   That  Is  not 
be  otqeet  of  the  present  ap^ieation. 

Tha  ant  oldeetloii  taken  by  Mr.  Cobbett  Is,  that 
ifterthtrrtan-dayortbe  writ,  tbe  10th  of  June, 
»e  writ  was  exhausted,  and  that  there  was  no  power 
to  bring  bin  to  tbe  bar  of  the  coSrt  upon  the  I  Ith  of 
Pane.  Bat  the  delay  arose  from  the  misapprehension 
af  the  oflecr,  the  teeper  of  Whiteero9s.atreet  prison, 
mbo  had  reftited  for  •  time  to  redcHver  the  defendant 
to  the  eommladoners.  Mr.  Cobbett  thinks  that  after 
Cae  return-day  tbe  writ  of  rcbeUlon  was  at  an  end, 
■ad  that  be  ought  to  have  been  db^argcd  by  the 
soamiaaiooen ;  bnt  he  te  ■ristaka  and  mbsmpre. 
>eiids  the  law.  He  eo«U  not  have  been  arreMed  on 
*«l  writ  after  the  retam-day,  but  lunring  been  ar- 
'^sted  In  time,  the  oOcer  had  no  right  to  discharge 
■m.  The  name  thing  happens  where  a  defendant  Is 
aken  npon  an  attadunent  Wore  tbe  return -day,  and 
he  sheriff  brings  him  up  after  the  rctnm-day  on  a 
Kit  of  kabem  corynu.  llteTe  is  nothing  in  the  dr- 
■Maatance  that  the  defendant  was  not  brought  up  to 
bar  of  the  court  by  the  officer  before  the  return- 
lay  to  entitle  him  to  be  discharged.  Another  gnnmd 
ras  taken  by  Mr.  Cobbett,  which  shewed  thatlie  had 
K>  great  rdianoe  on  tbe  former  p<rint.  It  was  this ; 
^bythedeltvery  of  tbe  defendant  to  the  keeper  of 
WUtecroaa- street  prison,  he  was  out  of  the  custody 
of  the  comaalsdoners  of  rebellion;  andthatthebrioglDg 
him  to  the  bar  of  theeonrton  the  1 1th  of  June  was,  In 
bet,  a  mtahlng  after  the  return  of  tbe  writ.  This  was 
Boat  fagartoMly  aad  well  put,  hut  It  ia  a  fellacy. 
The  fomsniednaers  were  not  bound  to  keep  him  in 
ttifr  poaoaal  eaatody,  and  they  delivered  Urn  to 


the  sheriff.  But  In  law  be  stUl  remained  In  the  com- 
missioners' custody,  though  he  bad  been  delivered  over 
with  the  commlsdon,  and  remained  In  the  actual  ens- 
tody  of  the  sheriff.  It  ia  clear  that  In  law  he  was  in 
the  custody  of  the  commlsdonera.  That  objection 
has  no  foundation,  and  the  defendant  was,  therefore, 
properly  brought  to  the  bar  of  the  court,  and  com- 
mitted. 

Mr.  Cobbett  compladns  that  no  questions  were  put 
to  him  when  at  the  bar  of  the  coart;  bat  It  is  plain 
that  no  queations  were  ueoessary  for  tha  proteetioa 
of  a  person  of  bis  edneation  and  intelligence.  He 
had  been  active  In  copying  his  answer,  and  the  next 
day  he  delivered  his  answer  lugrossed  to  his  derk  In 
court.  Upon  all  these  gronndi,  I  think  there  was 
no  irrefrnlarity  in  the  iMrder  of  eoroositment,  and  that 
Mr.  Cobbett  ODght  Dot  to  be  dUcbargcd. 

The  same  application  was  made  to  Lord  Abloger, 
sitting  in  equity,  on  which  tbe  late  Mr.  Dixon  ap- 
peared as  Mr.  Cobbett's  coonseh  a  most  active  and 
intelligent  counsel,  and  partfcalarty  conversant  with 
matters  of  this  sort,  who,  I  have  no  doubt,  urged 
every  point  of  which  the  case  admitted.  That  appli- 
cation was  refused,  with  costs.  It  is  not  necessary  to 
coodder  tbe  point  put  by  Mr.  Wakefield  as  to  the 
waiver  by  the  defendant  of  the  irregularity  of  hia  com- 
mittal, which  it  is  said  mast  have  occurred,  when  Mr. 
IHxoa,  his  connsd,  moved  that  he  should  he  dis- 
charged, because  there  was  no  irr^rularity.  After- 
wards, repeated  applications  were  made  on  tbe 
behalf  of  thie  defeadant,  which  were  uniformly  reAised, 
with  costs. 

That  was  the  state  of  things  up  to  Easter  Term 
1840,  when  the  plaintiff  filed  a  replication,  the  sub- 
pcena  to  rejoin  having  been  served  In  1S43.  The  filing 
a  replication  is,  as  a  ijeneral  rule,  a  waiver  of  contempt, 
Mr.  Wakefield  said  that  replicattoa  Is  only  a  waiver 
in  ordinary  cases  where  the  defendaot  Is  In  eontempt, 
but  not  where  be  has  been  oonmlttcd  for  eueb  eon. 
tempt,  and  he  dted  very  numerous  authorities  In  sup- 
port of  that  distinction.  But  I  think  the  eases  do 
not  establish  that  poinL  They  only  shew  affirma- 
tively that  by  replying  a  plaintiff  Waives  this  eon- 
tempt.  There  are  certainly  some  expressions  tending 
that  way  In  the  anonymous  ease  in  15  Ves.  174,  but 
they  are  too  vague  to  be  of  any  authority. 

But  there  is  a  modern  case  dted  by  Mr.  Cobbett 
(Hatfiut  T,  Bmtt,  fi  Beavan,  140),  dedded  by  the  Mas- 
ter of  tbe  Rtdls,  which  ia  an  express  authority,  that 
though  the  defendaot  has  twen  comnutted,  he  will  be 
disbarged  on  tbe  pldntiff  filing  a  replication.  There 
is  also  another  case  {Smith  v.  CampbeU,  l  Rnss.  & 
Myl.  333),  tending  the  sanM  way.  There  the  defend- 
.  ant  had  been  oommitted  to  the  Fleet  for  contempt,  in 
not  aasweriag  tbe  original  biU.  Snbsequently  to 
his  commitment,  the  plaintiff  obttdned  an  order  to 
amend  the  bill,  and  on  a  certificate  of  the  Six  Clerks 
that  the  amendments  were  aetnally  on  the  file,  the 
defendant  was  discharged.  That  was  an  ea  parte 
motion,  and  the  attention  of  tha  Court  waa  expressly 
called  to  the  point,  and  the  officer  was  eonsoHcd.  I 
have  so  much  reepect  tot  the  opinion  of  Mr,  Wakefield 
upon  all  questions  reapeetiw  the  practics  of  the 
coort,  tbati  applied  to  tiieoflecrs  of  the  court  to  as- 
certain what  is  the  understood  praetiee;  and  I  have 
received  a  eerttficate  from  the  elerfcs  of  the  records 
and  write,  iriilch  states,  that  If  tbe  defendant  U  in 
custody  for  contempt,  and  tbe  plaintiff  shall  accept 
the  answer  or  file  a  replication,  the  defendant  Is  en- 
titled to  be  dischargea  out  of  custody  without  pay- 
ment of  coste.  That  la  in  aceordaaco  with  tbe  case 
of  BajfHe$  V.  Bali,  and  there  la  no  contrary  dtdston. 
I  an  therefore  of  o[4nioa  that  the  6iiag  a  replication 
by  the  pliUntrff  was  a  waiverof  thecootempt,  and  that 
the  defendaot  Is  now  entitled  to  be  discharged  out  of 
cnstodyas  totbe  order  of  the  11th  of  Jun^  1840. 
BIr.  Cobbett  wUI  judge  what  la  the  efflwt  of  thU  de. 
cidoa  upon  Us  podUon. 

There  is  an  cod  of  tbe  order  of  tbe  11th  of  June. 
The  defendant  has  aobseqneatiy  made  various  appli- 
cations to  the  Cooit  to  dlaeharge  tUs  Kder  for  irre* 
gnlarity,  upoo  which  the  Court  has  made  orders,  dis- 
missing those  applications  with  costs.  These  orders 
will  still  stand,  and  the  defendant  will  remain  liable 
to  the  caste  therein  ordered  to  be  paid.  He  is  dis- 
charged from  custody  under  the  order  of  the  llth  of 
June,  1840,  not  on  the  ground  of  irregularity  of  that 
order,  but  on  toawthlng  which  has  subsequcatiy 
oeonrred. 


XifHUM  OOVKT. 

Jan.  31  and  Feb.  10. 
Makqdis  or  HKBTroRD  e.  Lord  Lowthbb. 
Motion  /or  on  injunetioH  to  slay  proe€tdi»g$  in  a 
foreifn  Comi  by  a  parly  out  of  Ike  jwiidielion 
tMngin  /Mr  Court  for  the  lame  tubjeet.  matter,  and 
Ihtttieniet  of  notice  on  the  agent  ^the  party  inthis 
country  might  be  eontidered  good  service  o*  the  party, 
Kiniir^ey  moved  for  aa  injunction  to  stay  pro- 
ceedings la  Austria  by  tbe  Countess  de  Zichy,  to 
obtain  certain  Polish  and  Austrian  bonds  or  certifi- 
cates, purtof  the  efliecte  of  the  Inte  Marquis  of  Hert- 
ford, which  by  a  codicil  to  bis  will  had,  among  other 
tUigSi  been  bequeathed  to  hsr.  [The  MAtTM  of  tbe 


Rolls. — Id  whose  hands  are  the  documente?]  Intlie 
bands  of  the  Government  of  that  country  whose  officials 
in  thecase  of  drnthtHke  possession ;  but  they  should  be 
in  the  bands  of  tbe  executors,  as  the  jodgment  here 
makes  them  general  assete.  There  was  a  decree 
here  in  November  1843,  for  an  account,  &c.  before 
the  Master,  aud  in  Ji^nuary  1843,  a  claim  was  made 
and  a  state  of  facta  brought  in  by  Mr.  Cbalfield,  acting 
nnderapower  of  attorney  from  tbe  ConnteM,  to  esta- 
blish her  right  to  the  property  In  questioo.  The 
Master  made  a  separate  report  In  March  1843,  by 
whidi  he  declared  the  Countess  entitled  to  the  pro- 
perty. In  April  1843,  exceptions  were  taken  to  the 
Master's  report,  which,  in  December  fallowing,  were 
diowed.  There  was  then  an  appeal,  which  Is  atiU 
pending.  The  executors  having  applied  to  the  au- 
thorities at  Milan  for  tbe  property,  were  opposed  by 
the  Countess,  and  having  fdled  in  their  application, 
then  appealed  to  the  Emperor  of  Austria,  and  were 
again  unsaccessfnl.  In  March  1843,  the  Countess 
applied  to  the  Court  of  Vienna  for  the  property,  on 
the  ground  of  her  being  a  legatee.  The  executors 
instructed  thdr  agent  there  to  oppose  her  daim.  Inas- 
much as  she  was  Ruing  here,  and  by  so  doing  re> 
nouDccd  the  foreign  jurisdiction.  In  August  1843, 
offidd  copies  of  the  proceedings  here  were  sent  over 
to  the  agent,  but  they  did  not  satisfy  tbe  Court  then, 
who  required  tbe  originals.  An  official  copy  of  an 
affldarit  verifying  the  proceedings  and  stating  that 
the  origlnds  would  not  be  parted  vritb,  was  tbeia  sent 
over.  Whereupon  tbe  advocate  for  tbe  Counteaa 
there  put  in  a  plea.  In  fact  deaying  that  the  Countess 
was  a  party  to  a  suit  here,  or  that  any  stns 
such  as  were  stated  had  taken  place  at  au, 
the  copies  of  the  proceedings  bdog  treated  as  <k 
no  vduc  or  weiuht  whatever,  and  the  existenoe  of  the 
Master  of  tbe  Rolls  bdog  the  only  fact  admitted.  Tbe 
executors  being  drfe^d,andtbeCountssseontintdng 
the  procecdinss,  it  was  now  moved  that  an  Injuoctioa 
be  granted  to  stay  them,  and  that  notice  served  on 
Mr.  Chatfield  be  cood  service  on  the  Conntcsi.  [Hie 
Mabtkr  of  tbe  Rolls. — The  consideration  is  what 
can  be  done.  If  she  had  any  funds  here  irtdch  the 
Court  could  reach,  there  would  be  no  difficulty.] 
There  are  legacies  to  a  large  amount,  bnt  they  are 
disputed.  All  we  ask  Is  the  iojuDCtion;  how  the 
Court  would  carry  it  out  is  another  thiog.  The 
saoie  thing  waa  Atoc  in  Bumbury  v.  BmAnry  (1 
Beav,  318).  The  only  difference  is,  that  Bawaiy 
V.  Butt^iry  was  the  case  of  a  British  colony.  [The 
Mastkk  of  the  Rolls. — ^If  she  violates  the  injunc- 
tion ,  bow  would  you  act  ?  You  would  not  ponldi  her 
agent  ?]  No. 

Schomberg,  on  tbe  same  side. — The  question  is, 
whether  the  power  of  the  Court  is  to  be  baffled.  [Tha 
Mastxr  of  the  RoLLS.—Tbe  question  Is  not  at  all 
that,  but  bow  I  can  bdp  it.  When  had  your  cliento 
notice  of  the  Countess's  Intention  to  proceed  ?]  On 
tbe  18th  January  last,  as  soon  as  Lord  Hertford 
could  be  consulted,  they  applied  here.  He  dted 
Buahby  v.  Hundoy  (5  Madd.  397). 
'  TVraer,  contrii.~Thla  Is  a  question  of  Importanoe. 
[The  Master  of  tbe  Rolls. — Yes,  and  should  be 
carefully  considered.]  The  only  ground  for  the  ap- 
plintion  is  the  demand  made  In  this  court,  which  will 
not  be  satisfied  till  right  Is  done.  The  whole  difficulty 
was  caused  by  the  executors  applying  to  the  fordgn 
court  for  the  papers  in  qursdoo.  Tbe  matter  bdng 
thus  before  the  Court,  the  Couotrss  cannot  retire 
without  renonndng  her  ddm  entirely.  Tbe  property 
is  more  than  the  tends,  and  by  ^vlng  up  them,  she 
would  renounce  the  rest ;  the  injunction  will  not  be 
granted.  [Kindentey.—V/e  proposed  to  depotit  aU 
the  papers  m  questioo  at  Cootts's,  bat  this  they  re- 
fused, saying.  We  will  take  the  rest,  and  getthe  certi- 
ficates If  we  can.]  They  do  not  dispute  her  right  to 
theother  part  of  tbe  property  there.  [The  Hastrk 
of  tbe  Rolls. — She  ought  to  be  put  in  posseaakn 
of  the  others,  and  give  up  the  papers  meantime.]  It 
was  then  arranged  to  stand  over, 

Monday,  Feb.  10.— ATiaiferWey.— An  oflbr  has  been 
agreed  to  to  allow  the  Countess  to  reodve  all  effieete  at 
Milan  except  the  bonds  in  question,  and  to  allow 
them  to  remain  within  this  jurisdiction,  upon  her 
undertaking  to  take  no  steps  there  till  the  questions 
here  arc  tim,  and  then  only  with  the  leave  of  this 

Court   

Monday,  Feb.  10. 
FlESTRL  V.  KlNG*8  COLLSOK,  CaMBRIDOK. 
Injunction  lo  reslrain  payment  to  a  ftUow  <^  the  Col- 

lege  nf  the  emoluments  of  his  /dmosUp,  tohiek  he 

had  assig*ed  on  trust  to  pay  a  sum  bmrotoed,  and 

the  surplus  lo  himself. 
Tike  hurtfo-s  are,  from  the  nature  of  their  office,  neett- 
sary  parties  to  the  biU  by  the  assufnee. 

This  was  a  motioa  for  an  iajnoction  by  tiic  pldntiff 
against  tbe  College  to  restrdn  the  payment  to  Liond 
Buller,  a  senior  fellow  of  the  Cotl<-ge,  now  reddiog  la 
France,  of  the  profite  and  emolameDte  of  his  fellow- 
shlp,  till  the  pldntiff's  debt  and  costs  as  mentioned  hi 
the  bill  should  be  satiafied  to  him  thereout.  On  tbe 
38th  December,  1843,  the  pUintiff  obtdard  the  as- 
si«nment  of  the  income,  &c.  of  tbe  fellowship.  In  con- 
sideration of  an  advance  of  300/.  upon  tenst,  to  be 
repaid  the  same  thereout,  and  the  surplus  to  go  to 
Mr.  Bnllert  and  he  gafe  notice  of  the  asdgnaiCBt  to 
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Ifr.  Peake,  the  soUdtor  of  the  College,  iwd  to  Meun. 
DmttoD,  AoningtoD,  Bad  Neate,  the  bunar*  tor  the 
time  beinp,  ud  the  same  wss  by  them  dulf  acknow- 
lodfed.  They  trm  requested  not  to  pay  Mr.  Boiler 
till  the  debt  of  3001.  «aa  dieebarged ;  bat.  nenrthe* 
Ion,  thej  continwd  to  nuke  tke  ptiymeota  m  nsml 
to  Mr.  Maltby,  of  Broad-street,  bia  solicitor  asd 
IM^Ter,  under  a  power  of  attornry.  In  the  eod  of 
1844  there  were  new  barsari  elected,  and  they  aim 
ooatfnued  to  pay  tbs  accruing  emnlnmenta  to  Mr. 
ICaltby,  and  took  no  notice  of  the  plaintir*  appHea- 
tfan.  A  bill  was  aeoordingly  filed,  and  aa  iajuoetion 
waa  now  movfd  for  to  restrain  future  payments.  In 
the  answer  of  the  College  it  was  stated  that  eter 
iiikee  1048  the  income  of  tin  College  was  divided  in 
certain  proportions,  tberrin  specified,  among  the  mem- 
ban  of  tue  College.  That  Mr.  Bailer  had  been  a 
aeoior  fellow  from  the  time  mentionrd  in  the  bill,  and 
had  enjoyed  tbe  emnlnments  of  the  office  except  for  a 
short  time  daring  which  he  was  suspended.  They 
■Wed  also  that  the  dividends  are  voted  by  the  College, 
bat  tbe  payments  are  nfterwards  made  by  the  barsars, 
lAo  alnne  ar«  rcsponaible  far  the  same ;  that  fellows 
eoold  Dot  reside  above  a  given  time  ou'  of  the  College 
vilbottt  leave,  but  that  it  bad  been  tbe  custom  for  a 
kag  time  to  dispense  with  the  role.  Thry  alsoitatad 
that  tbcy  had  the  general  power  of  expnl&ion,  bat 
Hbmitted  whether  they  could  exercise  it  for  tbe  as- 
signment la  qne^tioo,  and  whether  the  emolnmcnta 
were  assignable  or  not,  bnt  they  thoaeht  it  was  iacon- 
aistrnt  with  the  intention  of,  and  forbidden  by,  the 
founder.  H>cy  alsosald that  itis  usual,  thonghnotat 
an  as  a  matter  of  ri^iht,  to  pay  the  emolnments  of  any 
Absent  member  to  sncb  sididtor  as  he  may  name,  and 
Oat  they  had  done  so  in  this  ease,  first  to  Mr.  Maltby, 
and  then,  after  the  revocntioo  of  hie  authority,  to  Mr. 
Pears,  of  Chesterfield,  Cambridge. 

KiitdtnUg,  for  the  motion,  inuated  that  tbe  assign- 
iMat  was  valid,  and  consequent^  that  the  iqjaacuoa 
■booMfssae. 

Tkrner,  cootriL — There  is  a  didicultyia  the  case. 
If  payment  was  withheld.  It  might  affect  tbe  interests 
01  ttw  parties  entitled,  aad  crrato  difficulty  in  the 
AvisioB.  The  pntrost  has  no  control  over  the  pay- 
ments after  the  vote  has  been  passed,  neither  Is  tnera 
any  direction  to  the  barsars  aa  to  tbe  mode  of  pay- 
ment. The  injunction,  therefore,  to  the  College  wonld 
not  affect  the  bursars,  who  ontrht,  therefore,  to  be 
ma^e  parties.  Hiey  are  themselves,  moreover,  eon- 
atutly  changing.  [Kindtnieg. — They  are  members 
of  the  College,  and  might  be  iadnded  in  the  injnnetion 
to  tbe  College.  The  Masteb  of  the  Rolls.— Wonld 
it  not  be  enough  to  restrain  the  present  barsars,  and 
the  barsars  for  tbe  time  being  ?  Suppose  tbe  injunc- 
tion to  go  to  the  College  only,  what  is  there  to  prevent 
the  bursars  continuiuK  the  payments?]  We  don't 
object  to  an  undertaking  that  the  bdrsars  shatt  not 
pay,  sopposiog  it  stands  over  for  amending  as  to 
parties. 

The  Mastbb  of  the  Rolib.— Very  well;  let  it 
stand  to  next  seal,  in  order  to  make  ttie  bnraars 
parties,  tiiry  nndertaldng  to  make  no  payments  mean* 
time,  withoot  the  leave  of  the  Caurt.  The  partiea 
mold  do  well,  bowever,  to  avoid  coming  here  If 

pMriUe.   

Tbenfay,  AA.  U. 
Johnstone  v.  Baeeb. 
Apeiilio*  fty  •  Intlee  to  hmee  an  ta^airy  at  to  whether 
it  wndd  be  beutfidal  for  the  parties  interested,  who 
have  off  come  to  (Ae  yeora  ^  ditcrdiox,  but  do  not 
Sfree  it  the  ot^t  propotei,  thai  am  adeowtom 
MomM  be  soUl  preteaf/v,  fAoayk  dineted  aader  the 
Iratfs  not  to  be  told  till  the  death  of  the  inamheat, 
wot  r^/iued,  btU,  under  the  circumttoneet,  without 
totit. 

Mr.  Johnstone  devised  to  persons  represented  by 
Mr.  lioyd,  the  petitioner,  all  his  lands,  &e.  ezcapt- 
!■(  an  advowson,  to  sell  and  divide  the  procetda 

among  bis  children,  except  the  eklest  son  William  ; 
and,  after  tbe  denth  of  William,  be  directed  the  ad- 
ivanoB  to  be  sold,  and  the  proceeds  to  go  to  tbe 
cUldren  of  WlUiam,  if  any,  if  not,  to  his  own  yonnger 
dUdren,  in  like  mnnner  as  the  oUier  property.  Wil- 
Uam,  at  the  date  of  the  will  and  at  the  death  of  tbe 
testator,  was  inpomb^nt  of  tbe  living;  and  tbe  qnes- 
tfon  was,  to  whom  the  next  presentation  would  go,  if 
the  advowson  should  be  sold  at  tbe  death  of  Wilttam, 
as  it  could  not  be  sold  during  a  vacancy. 

Roupell,  for  the  petiiioner.— It  occurred  to  the 
tmstec,  that  it  would  be  prudent  for  him  to  relieve 
himself  from  probable  difficulty  hereafter,  by  pre- 
senting a  petition  for  an  inquiry,  whether  it  would  be 
for  the  advantage  of  tbe  |mrties  interested  that  the 
advowson  or  the  next  presentation  thereto  should 
now  be  sold.  Now,  if  tbe  parties  refused  to  con- 
cnr,  the  Court  would  not  order  a  snle.  Some 
of  the  younger  children  do  concur,  and  others 
do  noL  [The  Mastbb  of  the  Rolls. — Can 
I  depart  frmn  the  direct  words  of  tbe  will, 
evw  if  thry  do  conwat?]  They  apply  to  tbe 
advowson,  not  to  the  next  present  at  ion.  [The 
Mastbk  of  the  Rolls.— The  Court  always 
waits  till  the  death,  if  the  question  does  not  arise  till 
then.]  The  difficulty  ts  created  by  the  tesUtor,  and 
tbe  trastee  may  be  liable  for  a  devatlavit,  if  there  be  , 
M>  sale  tiU  William's  death.  The  next  preseaUtion 


might  be  sold  am,  bid  not  if  we  JUlow  tbe  exact '  nt  first,  and  the  oodkfl  oalyrenhcs  tttsihchi 
words  of  the  will.  I  particular  way.   The  resnit  is  the  tan  h  ^  J 

Xretoin,  for  aoeae  of  the  parties,  consented.  Ichildren.    Bntif  not,  tiu  qncstios  uvhcteni 

Kindertley,  for  William,  and  four  others  oat  of  children  may  not  incinde  great  gnndtU^t^Tj 
seven  of  tbe  partiea  intonated. — ^The  petition  was  ease  in  2  Eden  b  the  same  to  Aom  *.  flSk 
presented  wttboot  aajr  eommnidcatioB  with  tbe  par-  |  (AmUer,  603),  and  tbitis  ia  Byfavow.tMn^ 
tiea  Interested,  who  are  all  50  or  60  ycara  of  age;  children  means deseendsats.  HecUeAJ— .  |^ 
and  had  token  an  opinion  of  a  conveyancer,  who  de-  I  (3  Law  Jour.  N.  S.  3B0). 
cUred  the  right  of  prcseatotJoo  in  William.  If  tiie  j  The  HASTsn  of  tbe  Rolls.— Na  doabl,  aaa 
Master  should  ever  so  much  report  it  beneficial  for  of  this  kind,  where  the  powerisHBitrdkihcw^ 


the  parties  that  there  should  be  a  sale,  the  Coart 
will  not  carry  tlwt  arrangement  into  effect,  for  Wil- 
liam may  have  ebildren,  who  may  take  tbe  proceeds 
rf  the  advowson.  If  the  trustee  had  been  discreet, 
and  had  nppHed  to  my  dienta,  he  might  not,  perhaps, 
be  linUe  for  eosts,  bnt  as  be  bas  not,  be  onght  to  pay 
then. 

Otbome,  for  other  parties. 

RoiqieU,  in  reply. — Tbe  suit  eommeocad  in  1805, 
and  the  trustee  only  oame  into  the  trusts  in  IS34, 
and  was  igBorant  <n  tlie  oriaiaB  being  taken.  He 
dted  BmeSimw.  Oufpett  (I  Atk.  6S1). 

The  Mastee  of  the  Rolls,— I  have  nothiog  todo 
with  providing  for  tbe  Interests  of  the  parties,  for 
they  are  all  competent.  If  I  bad  any  power  to  do  aa 
I  om  asked,  as  on  the  ground  of  the  parties  being 
infauts,  &e.  I  cannot  act  contrary  to  tbe  trusto  *rf 
the  will,  even  if  tbe  report  of  tbe  Master  should  be 
in  favour  of  the  sale.  There  is  dearly  an  omission  tn 
the  will,  aad  one  which  ought  to  have  occurred  to  the 
testator  at  toe  time.  If  what  ia  asked  could  be  done,  it 
ndnfat  be  beneficial.  There  is  a  difficulty  as  to  costs. 
It  is  an  old  sidt,  hnvtug  commenced  in  180S,  and 
therefore  thb  trastee,  coming  in  in  )S34,  eoold  not  be 
aware  of  the  commanications  an  the  subject.  It  is 
extraordinary,  bowever,  that  be  should  press  tbe 
matter  forwud  without  consulting  the  parties ;  but 
yet  his  object  waa  good,  and  I  cannot  charge  him 
with  the  costs.  It  Is  difDcdt  to  arrange  as  to  tbe 
fnad.  [Rot^U. — We  are  satlsfleit  to  let  then  be  costs 
in  the  eanae.]    Very  well,  be  It  so. 

Friday,  Feb.  14. 
Waeino  e.  Lib. 
A  powtr  to  appeimt  amom§  *mA  of  m  t4tttdor''t  aepAom 
and  tiieeet,  gromd-Mphewt  and  nitea,  at  tke  damee 
may  think  ju,  cannot  be  exereited  in  fatowr  of  amy 
other  than  the  elatt  pointed  ont.  nnlett  there  be  tome 
iniieation  i^tha  wtedo  deuribiny  the  eiatt  hmimg  a 
wtoreeatonded  wcwfliy.  Ateordingly,  an  mppointmaU 
&y  wiU  to  a  grand-mieee for  life,  tmd  after  her  ie- 
eeate  to  her  «jUIdrea,  ts  void  at  to  the  ehiUren, 
thoufh  tke  appointment  mifht  hace  been  made  to  htr 
hp  ibsd,  and  n  aettlemmt  on  tlu  ehUdrm  at  tketame 
time. 

Francis  Waring,  of  StockweU-cammon,  Surrey,  by 
will,  dated  20th  Nov.  1836,  gave  to  Anne  Warin<,  h» 
wife,  a  Rfe  interest  in  bia  estate  and  eflecta,  and  after 
her  deecase  he  gave  and  beqneatbcd  all  the  residne 
thereof  **  to  and  of  my  aephews  and  nieecs,  grand- 
nephews  and  nieces,  as  my  wife,  Aaae  Waring,  ahall 
appi^ nod  in  defonlt  of  appoialmeBt,  to  sadt  per- 
■OBa  as  at  tits  death  of  his  wife.  woaM,  nnder  tbe  Sta- 
tato  of  Dbtrlhathma,  be'entUed  thereto  as  hU  neat  of 
kinj  end  be  appolotod  Ua  arift,  JUdmnI  Cooper,  aad 
Peter  Baraahaw  Us  tKecutors.  Mrs,  Waiiag,  by  her 
wfll,  dated  Fe4).  14,  1839,  after  aotiaing  the  power 
aad  making  other  appointments,  gave  "3,0001.  otltcr 
part  thercoT.  to  Mis.  Margaret  Sfaearmaa,  one  other 
of  the  Kvand-irieces  of  my  husbead."  and  appointed 
Peter  Enmshaw  aad  Roger  Lee  exeeotors.  By  a 
eodidi,  datfd  4th  March,  1836,  she  revoked  the  be- 
quest of3,000L  and  gave  the  name  to  herexeeators  in 
trust,  to  Uy  oat  in  stock ,  and  pay  tbe  dividends  tbaraof 
to  Margaret,  then  the  wife  of  William  Jarman  Crosa, 
formerly  Margaret  Shearman,  for  life,  and  after  her 
decease  to  pay  tbe  same  to  all  the  cbiUren  of  the  then 
late  and  the  theulpresent  husband  of  Margaret  Crosa 
who  should  be  living  at  her  death,  payable  at  31,  with 
benefit  of  snrvlvorslilp.  Mrs.  Wariair  snrvived  Peter 
Eanshaw  and  Richard  Cooper,  and  died  l  ith  Angast, 
1S49,  Roger  Lee  proved  her  will  on  the  29th  of  toe 
same  month.  Mrs.  Crosa  died  in  the  lifetime  of  Mrs. 
Wariuir,  leaving  children  by  both  her  hnabuds,  and 
the  Master  found  thatthehnsbnadsbnd  no  obfldrenbv 
any  other  wife. 

Sanud  Waring  and  Elizabeth  Waring,  the  pldn- 
tUh,  are  tbe  nephew  and  niece  and  only  next  of  kia  of 
Francis  Waring,  living  at  the  decease  of  Anne  Waring, 
and  they  now  claimed  the  surplus  of  the  testator,  left 
unappointed  by  A.  Waring,  and  also  the  3,0001.,  oa  the 
ground  that  the  ulterior  limitatioaa  were  void. 

WUlmek,  for  toe  pUintiflF,  insisted  that  the  ulterior 
limitations  in  favour  of  Mrs.  Cross's  children  were 
void,  they  not  being  objecte  <^  the  power.  Where 
there  ts  a  total  want  of  persons  fully  answering  the 
descriptiDB,  there  ssay  be  an  npMrfBtmeat  to  persoas 
falling  short  of  it  {Oi^rd  v.  CAnrcUO,  3  Vea,  &  B. 
69  ;  ShetUy  v,  Bryer,  Jae.  307  ;  Sanderton  v.  Bayiey, 
4  My.  &  Cr.  56) ;  aad  parties  answering  and  not 
answering  the  description  cannot  take  together,  nnlesa 
toere  waa  sometoing  in  the  win  to  toat  a  larger 
class  is  meant  than  that  described.  (Bmetey  r. 
Berkeley,  3  Eden,  194.)  Hat  ts  not  tbe  ease  here. 
Turner  and  Baryrme,  for  Ue  executor,  Mr.  Lee, 
Xindenleg  (with  Um  Uitehell).— Tbe  gift  was  good 


to  n  dnss,  it  mnst  nat  be  extrodtd  beiaal  tkt  ma- 
ben  of  the  daaa,  nod  tbe  qnestiea,  dBiifait,  k  4 
the  appointees  come  ^thin  the  class  >  Wtot  ^ 
terms  used  by  the  donor  of  the  nouer  ut  law 
defined,  the  Court  gJadlT  I^TS  luU  of  mr  Maji 

of  lnteationtoe9CtcndlteBBestfw,sadtUiaBto 
in  two  of  the  eases  dtad.  ]  woaUdn  Iht  sm  W 
if  I  saw  any  thing  to  justify  me,  bBt,h  thiihM 
of  that,  I  mnat  £elara  the  appdntmat  wU  a  h 
as  tke  children  areiaduded;  tbcpartiatlBtaiM 
coate  ont  4rf  tbe  S,OOOJ. ;  the  encrtor,  u  ten 
soUdtor  and  ^ent.   

Saturday,  Feb.  15, 
Fdltox  e.  GiLHoax. 
An  ereentar  direeted  to  invest  in  reel  er  sdeet  n. 
curitiet  is  Uabte  for  lost  tatteimed  ty  Li^  lb 
auelt  in  a  firm  even  of  which  hit  te-makrtt 
partner. 

Dieidendi  received  in  respect  tf  pert  af^eUiit 
testator  beiny  in  the  Aaadi  <ifthe  eyat  as 
enfor,  and  porf  qf  the  etlate  being  in  ■jht^itti 
his  eo-eaecntor  is  partner,  bntwUAitwkt^ 
tobeintokient,  the  agent  cannot  iimmitftKd 
release  as  a  ronditionqf  paymoit  0} tim^ td 
estate  to  a  legatee. 

This  case  (ofwhlch  the  principal EictiaqbM 
En  4  Law  T.  pp.  231  and  339)  oovoaiaii 
hearing.  Itis  safBdeat  to  meotioa,  ia  dttNa 
what  is  stated  In  the  pages  referred  to,  anOtUK 
of  the  defendant  Gilmore  was  partaer  is  th  ha  < 
Qilmore  and  Co.  and  at  his  decesac  tb  ddaU, 
as  bis  executor,  drew  oat  his  own  ihai  d  hs  ^ 
perty  therein. 


maarewu  eonrnr 

ifoadiqr,  •^na-  37. 
Hauhatt  e.  Lbobah. 
Conttnution  t(f  tsstf — Teaaaqr  « 
A  testatrix  gawe  ali  her  personal  aW(*«Mt 
i^ea  tnat  to  pay  two  nanaWa,  oriMdW 
fAesaai^  SOO^chotiid  beraiotd  oniimHoi 
that  theeamethanid  be  hOdvpon  tmikpiin- 
out  the  two  anmdtiet,  and  ake  dtrecMkr 
teU  theremainder       her  pertmak  eUkok^ 


beHoing  at  herdeeeaiei  and  intmDdaH^ 
bemtyatkerdeaatka'tharerf  enHnla  m 
personal  eatateanitkamHae  If  hrp^*^ 
yo  amanyst  2>'i  dkOdrva.  And tfier  tk itmi 
the  two  annnitantt,  the  teateOriadirtcfUaMii 


D,  oraniomdunomattmAiff  them  m  dmUl' 
thorn  Hans  i  and  im  earn  D  siMd  w(  h» 
tiointt  Ut  f ertofrte  Urttled  M  br  dmi 
amiia  tike  said  rwUaciiMdysawafdrM» 
At  the  death     the  e"^*- 


B^C,  D  wn  "dead,  Int  D  hadh^ 
who  ciatmodihewh9leniUmmfthi  lal*^P*- 

BeUl!that  they  wav  eniUloi  to  the  aooL  W**^* 

reiidne  did  mot  yo  emebuioely  to  them.    , 

Sarah  Scingg,  of  West  Bromwidi,  iatte««*« 
Stafford,  widow,  by  her  wfll,  dated  the  W^" 
ber,  18U,  gave  certaia  fradMld  sad  l'>*M*75r 
snaacs,  and  aU  her  persoaslestaU,  ehsttcMa*"^ 
to  Joseph  Priest,  upon  trust,  to  p«r  w  »  "3 
Eltxabetb  Bickerstaff,  the  wedtly  «■ 
after  ber  decease  to  pay  to  bernieee,  ElimKl>B» 
widow,  theyeartysamof  loi.withaprei|HW^ 
case  her  trustee,  cor  bis  hete,  or  chhcr  of  tam"T 
adl  ber  said  freehold  aad  leasebeM  •Mi-rj-jr 
out-of  toe  mOBcys  arisiagthwdirow^g^''^^ 
out  the  sum  of  soot  npoa  i"*"'**'?!  j^irf 
funds,  orupon  govsrameotor  r«d ••"'■Jf'*™^ 
she  directed  ber  trosteeto  stand  pMMscdtfw^ 
of  soot,  aad  the  stocks.  &e.  whereia  '*«*"T5 
be  iavrsted.  aad  the  dividcads,  te.  f>"*2!£-? 
to  pay  the  two  aevcralnaauitieserfesUH4f>  ^ 

her  miad  andwiHwas,  awl 
said  trustee,  bia  executors  aad  "^■<*^*'|~?',^ 
after  her  decease  as  convcaiet^  mg» 
dispose  of  her  peraanalestoU,  AatuK 
by  publie  onctioa.  nnd  tbe  meaeft  •^'^''TT 
together vrith aU and  siagolar thci««»«*^^ 
perty,  exoept  the  said  sum  of  8K>I..  to  " JTl  j 
at  iaterest,  as  aforesaid,  aad 
Um  said  sevenl  legadcs  thsrdaMM  l>*  " 
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he«iMthai,  pay.  dlatribvte,  «vld«  ^qmilj  onta 
m4  wKngst  htr  oephrws  ta4  aiatn,  WiUnm  Baker, 
Ckvkt  WUtMOR,  BUmbrtti  Whitwr*.  mmd  Eliu- 
bath  IkviM.«rnKA  (/U«mai*feMUkttnit||i  at  htr 
(Ikt  tatatriaft)  deeeatt  i  and  in  mm  tke  taU  BtiMe- 
betk  Dmiet  thomid  not  be  Heimg  at  hrr  {Ihe  testatrix's) 
dMtht  tkem  Mke  UncUd  tluU  ker  akan  tif  mmdiaker 
waU  ptnomat  eattUt  aad  the  rttidae  her  pn^ertg, 
MkwmU  fo  mtdba  paid  emd  dMM  mumgti  her  {the 
nid  S.  Dawifi^t)  dtUdren,  ^  any  that  miviU  he  then 
Uvimf,  and  M  MK  tUld,  to  mcA  mlg  ekild,  hU  or 
ho-  aretutm  «r  aimtniilratarw.  Aad  after  tbe  dt- ' 
3MUea  of  ker  aajd  ibter  £.  Btekmtaff  ud  her  rbU 
ifm  E.  Smltfa.  tbe  tcMatrU  vUM  Md  directed  tbat 
ler  nid  trtutee,  hla  ht-ira,  exeentort,  end  ndminia- 
ntan,  ebonld  pey  wd  diatrilraU  tbe  aetd  laai  of 
tool,  so  to  be  pieced  o«t  at  inttreit  ae  afniesaid,  a»d 
lU  mmd  abifMtar  Iks  rat,  reMue,  a»d  remmmdtr  ^  her 
aid  penamd  estate,  cfaatieb,  and  effeeU,  unto  end 
iMnvet  hrr  eaid  nepbewt  and  nieces,  W.  Baker,  C. 
Phitnore,  E.  WUtwre,  and  E.  Davie*,  ormtoor 
mongtt  neh  ^  ihem  at  shamld  be  then  Heingt  Md 
•  tmae  ike  taU  E.  Damee  tkauld  mot  be  licing  at  that 
ime,  then  the  teolairix  diretied  that  her  {the  tnd  B. 
imtwt'g)  cbore  pf  and  in  the  $md  reaidue  thoM  go 
*d  &e  paid  to  a»d  ditidtd  betaioen  and  amangtt  her 
hUdroL,  if  (uy,  that  mifht  be  then  Ueing,  npuMy, 
h«r«  eeod  ahart  oUe,  amd  ^  but  one  diild,  to 
luk  child,  hie  or  her  cmniori,  or  admi^ttratora 
wl  the  teetalrix  tbrreby  appeioted  tbe  eaid  Ji>ieph 
'tieat  Mie  eseestor  of  bev  wiil.  Tbe  tcetatrli  died 
o  the  13th  ot  Deeembrr.  IBIS;  E.  B'Clctntsff  died 
a  tiM  teetaMs'fl  lifetime.  Oo  the  15th  of  March. 
818,  E.  Whitncve  £rA;  wd  is  September  1B?0, 
WhitMce  died.  Elioibeth  Davie*  died  on  the 
ath  of  December,  18fl6,  tntceute,  IcAvinc  tm  tidi- 
Ireo,  one  at  •wkon  wu  a  plniadff,  aad  tbe  ether  a 
lefeodaot,  io  ttiis  soit.  W.  Baker  died  on  tbe  4tb  of 
Lpril,  183S,  awl  EUaabtthSBitb,  tW  utnaltant.  died 
m  tke  lath  of  FtbMary,  IMl.  The  two  (dtHdrea  of 
Biaabett  Dnlee  Mrirwd  tboir  iatemt  vD'ler  the 
■ill  tooaeof  tbedefcndAiits.WiH6«d,aBd  ■  dideiKas 
now  nadc  on  tbeir  behalf  to  tiie  whole  residDe,  m  wrll 
u  to  Uie  8001. ;  it  being  allfved  that  they  Mood  In  the 
^aoa  oi  Mrs.  Davtea.  and  that  the  othrr  reeidnary 
M^toM  ^^^^^^^       *^  iwMh  coueqnentiy 

Xtteecit  aad  Ymmge,  for  tiw  plaintiff. 

jr.  Porter  and  aiame,  lor  the  dtlntat  Dnlea. 

&MMt.liDr  WUfotd. 

mtram.  O.  Aieveen,  Craig,  Tempit,  and  IPdUbrtO. 
CHroOerpartleeoppoeed  to  tbe  ptainlir a  coMtme. 
tioB  of  the  will,  were  net  be«d. 

Tbe  VfCft^HAMOBLLOOt  eaid,  that  if  the  eM. 
«M  effflCtaaJlv  giMaaepainteiyfran  tbe  reaidaa,  thm. 
^m  tbe  vventa  vUdh  had  ham  mil,  the  reaidw  had 
h«ea  given  to  tba  la«ataea  aa  tcMsta  In  oe«Mm,  the 
worda  aaid  bring  SMh  aa  to  create  a  leoaney  In 
coMBMn,  and  Actefiira  the  teridw  did  aot  go  exdn- 
aiKdr  «•  tt«  flbUdias  (tf  Maa.  Daalea. 

Ihwal^,  Jam*  80. 
GosMii*  e.  Cabtvb. 
CoaahmvUim    Pooaer  ^  aale—BMeatort. 
Aieataimriirtttodhkiehtatoiopoidaatiahlaeatate 
mmd^^ecte,uad,oubfeelthonlo,paa«aaiitreaimi 
paroomaleatoU  to  kia  K^A/or  iife,  aad  ^ier  kerde. 
aaaoedirttiad  that  hit  ra^  amd  peruaateelateahotdd 
he  aotd,  oBitk  power  to  the  taecmtor  to  give  0M4  dm. 
aharpa/or  the  pHndkoae-  moiKy.    Tic  w\fe,  ado  am 
am  anemtria.jtiaod  with  the  other  ereentortH  a  eon- 
drmet/or  aate,  the  eonaeHtiag  to  give  ^  her  iatereat 
wader  the  wiU,  aad  rdasefai;  her  dawer,  amd  U  was 
Mald»at,apan  proqf^theaaialeneeo/drbtM  at  the 
iiaoe  of  the  ooalraci,  the  tantraet  amght  be  enforced. 
The  taetator  in  tUe  eanie  by  Us  wiU  directed  bU 
icbta  and  taMr^Otprniee  to  be  paid  ovt  of  bis  estate 
md  effeoti.  and,  eabjeet  thereto,  he  gave  idl  Ui  frvebold, 
aoryhoU,  leaeehaid,  aad  pemaal  rstatee,  whether  in 
poaaeeeioD,  revcraioo,  or  remalDder,  to  bis  wife  for  her 
ife,  for  ber  aeparnte  nae,  and  after  ber  deorase  be  di- 
rected aU  bia  teal  nod  pervoaalcttate  to  he  aold  bynne- 
tioa  or  private  tale,  with  power  to  bis  eaecutnr  to  give 
■■lid  diaehntgea  liortbe  patv^baee-money,  awi  he  dU 
tMted  tbeproeaedaofthe  aak  tobedividedinnoietirs 
nooag  tbe  pcra—a  named  in  his  wiU ;  and  he  ap- 
pointed Us  wife  aad  anoiher  peraoa  exeearrli  aadei- 
laatarof  Uawitt.   The  ezecntorn  catered  into  a  eon- 
nek  with  Ihs  dcCmdaot  tor  tiis  enleof  the  real  estate, 
be  csee«tiix  eaaaeafloK  to  give  «p  ber  interest  in  the 
rill,  aad  tdenaingher  dower;  and  a  qnrstion  baring 
visen  aa  to  thek  power  to  sell  onder  tbe  will,  this  Ull 
waadMitaeobmeaapeelfic  peNtoraBaace  ofthr  oea- 
met.   Hsraaailaydby  Ae^aUWftthntattbetlme 
eaottnet  «aa  ^|sed  there  were  debts  due  froB  the 
Matator  leaaai^ag  onsatisfied. 

Wigram  mad  Bardg,  for  Uie  plaintiffs. 
Tetd  and  OoldomHh,  lor  tbe  dcdeaOant. 
Th«Mh>«tnceaae8  were  (Med:  Botf  v.  HarHt  (4 
B(Tt.JkCr.9M);  8ha»  t.  Aemr  (I  Keen,  659): 
Bajfcy  V.  .BUst  <7  V«a.  319) ;  end  Forbea  v.  Peseook 
(llShn.) 

Tbe  VtCB-CRANCituOB  asld  that  in  tUa  ease  he 
Aonld  give  nidnion  wheCher  the  ateic  circnmtnnea 
«r  •  cbarKe  of  debts  npoo  veal  estate  waald  or  wonld 
ttOtCMfvaa  the  ezaenton  a  power  of  aala  at  law  er 


In  cqoity ;  brcaose,  looking  at  tbe  whole  will,  it  u- 
pearcd  to  be  tbe  intentioa  of  tbe  testator  that  the 
T'-al  estate  shoold  be  sold'for  tbe  payment  ef  tbe 
debt!.  He  eonld  not  say,  oooaistrntly  with  the  oor- 
rsat  of  tbe  authorities,  that  snsh  waa  not  the  inten- 
tioa. The  aextqneatiOB  wu,  by  whom  the  aale  waa 
to  be  made.  Tbe  *ale  eonid  only  be  made  by  tbe . 
exgeolnr  and  eieeatariz,  or  one  of  them,  or  Iw  the 
hdr-at-law.  He  was  of  ofMoo  Aat.  in  tUs  wiU, 
there  was  a  manifest  ioteatioa  that  the  ket^-at-lnw 
flboold  have  notbinc  whatever  to  do  inth  the  sale. 
Tbe  gift  to  tbe  widow  iaehidKl  pereaaal  aa  wen  aa  ■ 
real  estate,  and  the  direction  Kar  we  payment  of  debts 
alsoincladcdp'rsonateetateaswdiasreaiestaM.  If 
it  bod  been  intended  to  defertbe  sale  of  the  pcraansl 
eatnte.  It  would  have  beeo  bnd.forthsereditora  wonlil 
have  bad  «  right  to  an  imardlate  sale.  Then  the  wiU 
gave  the  esocutor  a  power  ta  ghre  iSaehatfm  for  the 
putcfaaae-moDey,  and  ansh  muda  wen  eonstraed  by 
law  ta  give  esecsters  an  immediate  power  of  sale. 
The  eontract  in  the  present  ease  was  entered  into  by 
tbe  executor  and  tbe  axcctttrix,  who  waa  tbe  Mh, 
nod  it  waa  ImpfMaible  for  tbe  Conrt  oat  ta  any  that 
the  »ale  was  efbeted  by  thaee  ohoai  the  teatatsr  ia« 
tended  shoald  sell.  Uis  Hoooor  added  that  he  par* 
posrly  avoided  sayinc  whether  or  not  the  conoarreace 
oftbe  heir-at-la<v  was  needed;  bat  if  it  were,  soch 
coaenrvence  could  be  compelled  on  tbe  applicatioa  of 
tbe  euoutor  and  tnccutrix  aad  tbe  pnrehnaer.  He 
Bhonld  declare  that,  th«  idsintiflb  naderta^ing  to 
prove  that  there  wcie  debts  of  the  testator  owiox  at 
the  time  of  tbe  oootraet,  the  plaintifis  bad  fhll  power 
nnder  tbe  wiU  to  eater  late  the  eoattact  for  sale, 
without  mjndice  to  any  questfaa  wbcthar  the  beir«at- 
law  wotiid  or  would  not  be  a  neaeaaaey  party  to  eoa- 
vey. 


Flitchbr  v.  Calthorpb  and  ANOTBan. 
TVeapoM  for  JaUe  impriaomoiemt. 
A  comvietiom  aader  9  Oeo.  4,  c.  9»  {the  Night  Poath- 
ing  Act),  ought  to  shew  that  the  piitonir  tatered  the 
elate  with  theiaient  to  kiU  gam  TumaM— Where  am 
act  which  map  be  laa^i  tuiSer  eertam  cirtmawtaaeta 
ia  Made  paniehoUe  bp  ammatarp  contietiaa,  thaoe 
drcaaalaaeea  oagM  to  be  nepaiiatd  in  theaoaaitUaa. 
This  waa  an  aetloa  far  Use  iapriaonmeot  against 
the  diditadants,  tbe  jaatieea  by  whom  Mw  piainiiff  had 
been  esBmttted  owier  •  Geo.  4. 0.  M,  1. 1,  Oe  Niiht 
PoaehingAeL   The  drfnaduta,  laetrad  of  pleading 
the  general  Issas  by  atatale,  Jnstiied  apsdsUy,  fat 
tHder  to  obtain  the  Judgment  of  the  Coart  npon  the 
legality  at  thrir  proceedings.   Tbe  dcclaratloo  waa  for 
asaanit  and  Imprfsantneat,  with  apeelal  dannge  tor  the 
costs  heprred  by  the  ptaiatlff  la  abhalning  VU  release 
by  habeat.   (See  l  OewL  &  Lowad.  yaS.) 

The  plea  set  ont  that  ao,  See.,  by  night,  between 
tha  how«,  dee.,  Fletehcrt^wfMlyflntared,du!.,witli 
nets,  tor  the  panoae  of  taking  game  eontraty, 
&c;  that  he  was  taken,  broaght  Mm  the  jastieea; 
that  the  aOaaes  was  proved,  aad  that  he  wae  then  and 
there  eenvietad,  eettlnc  oar  tbe  eaaviction  vcrhnlwi, 
aad  thatvoaoa  aommllted,  sstthig  oat  the  warrant 
vcrAsMa,  wkh  the  aaeeaaacy  awnaeata  of  Uentt^oT 
the  person  and  tbe  otfenee.  To  this  plea  Utare  was  a 
speoal  demerrer. 

Oaaniag.  ia  snppert  of  the  deaamr.— The  arga- 
meat  will  tara  «pea  a  few  ef  Oegroandaef  demovrcr 
alleged,  and  those  moedy  sabstaatial.  It  wlU  not  be 
dispated  that  where  Justices  plead  apeclally,  tbe 
plea  must  be  Kood  ia  omnibus.  Tbeir  privilege  Is 
waived,  and  tiae  i^  must  staod  er  fall  by  icarlf. 
The  ennvietien  diea.  ia  bad  on  two  grounds,  lat. 
It  oagbt  to  ha<ie  stated  that  tte  ^atatfff  waa  oa  tbe 
laad^ttirpuqKMeoltakiaggaawTBSmBON.  Sad. 
That  he  waa  there  (or  the  pnrpose  of  taking  game 
theteby  might,  lat.  If  ha  had  no  Inteotieaof  taking 
game  there,  he  was  only  a  trespasser.  Patteaon 
J.  thought  this  was  aeceaaary  when  tbe  warinat  was 
before  him.  (He  fleUhtr,  1  Dowt.  St  Lowad.  796,  and 
13  h.  J.  H.  C.)  Tbe  marginal  ante  of  Beg.  i. 
Oaiaer  {7  C.  &  P.  331)  ia  to  the  same  eflaet, 
and  appears  to  be  home  oot  by  the  case  itsdf. 
(See  alio  R,  v.  Datiea,  8  C.  &  P.  730.)  In  Damet 
V.  JiTtap  (10  B.  &  C.  89).  this  sscaard  to  have  been 
the  api^  of  tbe  C>att.  althoogh  the  iHUctmeat 
was  held  bad  opoa  another  gronad  similar  to  uy 
seeoad  ob^eetioa.  Tbe  aleBoemnat  not  oidy  be  within 
theenreas  words  of  the  statute,  bat  aleo  withia  the 
iatentKm.  (Dwerris  on  Statotes,  711 ;  Chaaep  v. 
Papae,  l  O-  B.  7li.}  Sad.  Itonght  (o bavebeeaal- 
Icttod  that  he  enterod  by  alght  for  the  parpose  of  kiU- 
iag  game  by  might.  Tlaa  waa  held  by  this  Court  ia 
ermr  In  tbe  ease  before  cited.  (Daoiea  v.  King, 
10  B.  &  C.  as.)  That  WAS  8  canv4etioB  oo  57  Geo.  3, 
c  SOl  The  words  of  the  aeetioB  were  the  eaaui  at 
leai*t,  an  vdid  dietinotion  can  be  drawn  between  that 
Act  aad  the  preeaat.  It  wu  held  tet  the  woeda 
by  aight  onlawfnUy  eater  divers  doses,  aad 
wcM  then  aad  there  >o  the  slid  cloees,"  die.  were  do 
ava«at  that  they  weia  there  bp  might,  aad  tbe  ia- 
dletawat  was  held  bad.  The  present  ia  atitt  more  de- 
fl(ieBt,iDr«bewarte'*thm  aad  there'*  mre  wantiac. 
ECoajilMi,  jr.— The  goiof  arMd  bf  sight  la  take 


game  was  the  evil  at  which  tbe  atatate  waa  aimed. 
The  plsiatUr  was  within  the  mlscUsf  of  ths  ststnte, 
nllboagh  be  did  not  Intend  to  kill  game  by  nipU.] 
Many  esses  may  arise  in  which  It  woidd  not  be  so. 
He  mightbe  merely  tcMeraiag  tbe  ekw  thatbemi^t 
reneh  his  own  covers  by  dayJighL  3rd.  The  warrant 
i^  bad.  even  if  the  conviction  be  send.  It  haaao  date, 
(Sot  go  Fktther,i  DuwL  it  Lownd.TSS;  3  Hawk. 
Pleas  oftbe  Crown,  lip  t  Dslton'sJnst.  468;  Morae 
V.  James,  Wille*,  1 32  ;  &  pv'e  M'  Gee,  6  Had.  906 1 
Ridlrp  V.  mUoa,  Barnes's  Notes,  4S0 ;  WhippU  v, 
JloHisir,  5  DowL  100.)  There  are  other  olgeetioaa. 
It  does  not  appfar  before  whom  ha  sras  eonriatedl» 
nor  that  the  committing  nsgistrates  were  joatiees  of 
Cambridgeshire,  or  that  they  were  jnstleea  at  aU.  It 
nms  thus— 

"  Whereas  R.  Fletdier,  kc  Is  coovictsd  by  and  be* 

fore  as.  Rev.  John  Calthorpe,  clok,  aad   

two  of  her  Majesty's  jnstieea  ot  the  peace,  ia  aad  for  ■ 
the  said  oounty,&c."  At  tbe  end  is—"  Given  «odw. 
our  hand  and  seals,  the  —  day  of  Oetobar,  ia  the 
year  of  oar  Lord  1843. 

"  JOSBFB  SiSKET  ShART  (L.S.) 

"  Jomti  Caltkokps  (L.S.)" 

The  sotbority  should  distlsctly  appear  ss  in  ex. 
aminstioos  for  removal.  (Reg.  Sj^DSfmi'iipoa- 
Stmr,  13  L.  J.  M.  C.  1  Car.  Han.  &  AL  339  ( 
see  1  Bit.  A8ym.  41.)  Nor.  doM  it  shew  wfaareths 
warrant  waa  glvea.  (Hawkins  aad  Daltoo,  asprdL  ■ 
Year  B.  14  H.  8pl.  16.) 

Theae  are  also  ohjeetions  In  form.  The  iotrodoc- 
tory  averakeats  are  insufficient  and  ill-pleaded.  It 
does  not  appear  that  the  pUintidT  was  propcrif 
charged ;— that  the  offesee  was  proved.  The  oath 
of  t^  psrtiea  onght  to  have  bees  set  out.  "  Daly  ** 
amonots  to  nothing.  (Abbot  Siralm  Marteua'a 
case,  s  Rep.  35 ;  Eoerard  v,  Pattraom,  6  Taunts 
629  {  A.  V  Lpwe  Ae«u,  DouitL  135  ;  CoileU  v.  Lord 
Keith,  US.  9RI  ;  £r por/e  fWier,  1  Car.Uam.&Al. 
284.)  It  does  not  appear  that  the  evideaoe  was  heaiA' 
Ib  the  defendant's  preseace.  (iU  Xordoft,  1  Gar. 
Ham.  &  M.  171 ;  1  Bit.  &  Sym.) 

The  38tb  objectioa  Is,  that  the  plaaAaca  coatai* 
maeh  that  is  superdonas  and  ItrdflsaaL  (w(Ms»t* 
Eoaat,  9  C.  U.  &  R.  13.) 

irsrUe4^.«>atrL— Thecoavietiooisgood.  latha, 
statoto  there  is  Bothiog  aboot  ths  intentioa  to  taka 
game  In  the  eloee,  or  by  night.  We  base  folloamd  tha 
fom  given  in  tbe  statute.  [PATTasoN,  J.— A*  "bf 
night "  islnaartsd  ia  tbe  first  part  of  the  seatense  aa 
to  the  lafcbig,  It  woald  be  odd  that  thsia  ahoaU  he  M 
aiayiar  Umitalioa  aa  to  tha  eatnr.]  That  argaaeat 
may  apply  both  w^ra.  It  ia  Isaarted  ia  tbe  drat,  aad 
purposely  omitted  ia  tbe  eeooad.  We  foUow  the  sta- 
tate.   In  Reg.r.  Ath  aad  Olhert  (not  reported),  tvicA 

befbca  Wghtaua,  J.  attheiast  StaffardsUia  Aa^MV 
that  learaed  Jadpcafker  aosaaUiag  Mr.  Jaatiee  Patta- 
soatoverraledadeaaarrer  to  aa  indiet«eat  eatbia  very 
poisL  [WioHTUAH,  J.— We  thought  thatcaseda-' 
scrvsd  caaaUcradoa,  aad  shoold  havaossnled  the  da- 
mnnvr,  thst  it  mliiht  be  takM  into  soor ;  bat  on  tha 
intimntiaa  afoot  apioiaa,  Mr, Sdwacda,  tbe  aooaad 
for  tbe  detedants,  withdrew  ths  dsmanvr,  as,  it  beiaar 
a  mtsdsmesnor,  bis  dieots  would  have  beas  estnppsa- 
from  pleadingafter  tbe  dsmatrer.  And  they  wesa 
acqaltted.l  Wbers  the  oCraee- is  simple,  it  is  suA. 
dent  to  ftdlow  the  statntory  worda.  {R.  v.  Chaadler^ 
I  Ld.  Rsym.  581 ;  R.  v.  Speed,  1  Id.  Rayra.  S84( 
PaleyonConv.  by  Dencoo,  lOS.)  [li^DaHHAih 
C.  J.— Hew  ia  cnaee  of  eoRtpUeated  oircaaastsauaafj 
Cases  of  that  kind  are  disting^sbaUn.  In  Chaaep  a, 
Papne  (1  Q.B.)  it  was  sscessary  to  aiiew  the  pen«k 
waa  party  to  Uw  offieaoe  la  sdditioa  to  Ihe  words  at 
the  atatate.  ia  tbe  cases  cited  from  Csrrlngtoa  Is 
Payne,  the  form  of  the  indicUneat  was  not  In  qoea- 
tion.  (He  slso  died  Rossrll  by  Gieavss,  l,  479.) 
[CoLiaiDOB,  J^^.  V,  Speed  Is  nothing  to  the  paiu 
pose.]  Then  the  warrant  u  good.  Ths  diefo  as  to- 
tbe  dsto  do  not  say  that  the  warrant  is  void,  bat  oalp' 
that  it  shoold  have  the  date.  This  .imprisaameat 
datrs  from  tbe  time  he  arrivee  in  priana.  (Diekeaiaa 
V.  arewn,  1  Esp.  317.)  The  name  of  oae  justioe  la. 
clearly  left  oat.  [Wiohtman,  J. — How  are  we  tfr 
make  aeaae  of  this  warrant  f  Pattssok,  J.-. 
There  Is  no  descriptioa  of  then  as  )astiees.]  Slhim^ 
toa'a  casf,  3  Ld.  Raym.  978,  Is  is  point.  [Coi.C-' 
Eiaox,  J.—Suppose  in  rrsi^tooeeto  aachawraat 
the  oAcer  was  kiUed  ?]  In  3  Hals  Plsas  at  tho 
Crown,  it  is  said  that  aabsorlptloB  to  a  mifffmaa  ip 
anOeieat.  Bat  fortber,  even  If  warrant  is  bad, 
judgatent  most  be  given  for  tbe  defendant,  brcuisa 
sec  7  ssvs  "that  no  waerant  of  conaiitmeBt  absU  bo 
b-  Id  Toui  by  reason  of  a^r  defect  therein,  provided  it 
be  thorein  alleged  that  tite  party  has  been  eonvieted, 
and  ttwre  be  a  oood  aad  valid  eoomctina  to  soataia 
tbe  same.  (Damiela  v.  PhiUps,  1  C.  M.  &  R.  «02.> 
[Lord  DsNHAH,  CJ.— Thc^  are  Urge  words,  hot 
it  is  a  stfoag  thing  to  say  that  any  invalid  warrant 
is  cored  by  a  good  eeavietioa.]  Tlus  was  deoidad 
In  CMorv.  irjiKis(3M.  AW.  411);  on  It  Oeo.  9. 
c.  19.  a.  4.  FBrther,.ooc  jnstice  ooly  who  convieted 
need  sign  the  warrant,  and  here  Mr.  C«IUiorpe  is  shewa 
to  be  s  jostiee.  As  to  the  fbrmal  objectioue,  we  mta 
sot  booad  toset  oat  prdiBUsary  proceeding*,  and  if 
insoflkieatly  state  l,  It  is  set  ground  of  de«amr. 
(mUiosH  T.  micea^  8  A.  ft  £.  3Uj  Stafhaa  w 
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neadlnz;  Co.  litt.  303b.;  Com.  Dig.  "Pleader," 
c.  98 ;  Fall  v.  Topper,  3  B.  &  Ad.  655.)  Sarplusece 
■wmld  not  Tltftte  tbe  eoBTicttoa.  But  they  uc  lofll- 
dentif  stated. 

Gunning,  ia  reply.— There  i*  no  offrnce  set  forth 
In  the  conviction.  Ash's  case,  as  already  obsfrved 
by  Mr.  Justice  Wjghtmnn,  is  no  authority.  Dmii  i. 
King  (10  B.  &  C.  89)  does  not  appear  to  have  been 
dtid.  It  is  a  monstrous  proposition  to  say  that  the 
bad  warrant  would  be  «nred.  Suppose,  on  lUegal 
paDishncnt,  as  wbippinfr,  commanded  by  the  war- 
raat,  would  the  party  have  no  remedy  i — because 
lien  was  a  good  convictioo.  CAir.  adv.  ntU. 

JUDGMENT. 

Lord  Dknman,  C.  J.,  now  delivered  the  judgment 
d  the  Court.  Many  important  matten  were  dis- 
cussed ia  the  armament,  but  there  is  only  one  point  to 
which  we  find  it  necessary  to  advert.  The  defendant's 
plea  cannot  be  supported  no  legs  the  convictioo  is 
good  In  point  of  law.  Tht  plaintiff  contends  that  it 
is  invalid  for  wast  of  setting  forth  that  he  entered  the 
dose  with  intent  to  kill  the  game  there.  The  defend- 
ant's leuiied  connsel  indeed  admitted  that  the  eon- 
vlctlon  as  laid  could  only  hava  been  proved  by  evidence 
a  the  intent  to  kill  game  there ;  bat  he  ur^d  that 
a  statement  In  the  conviction  of  the  offence  in  the 
terms  of  the  Act  creating  it  was  sufficient,  tiiougb 
more  might  beneeeasnn  tobe  pnmdbTtheevldatca. 
This  proposition  is  undoabtedry  too  extensive.  The 
Tule  laid  down  in  Faley  on  Con^etions,  that  it  is  sufi- 
dent  to  follow  the  words  of  the  Act,  unless  the  offence 
be  of  a  complicated  nature,  is  open  to  two  objections. 
It  does  not  rest  on  any  anthority,  nor  does  it  Aimish 
any  criterion  by  whieh  the  Jostlee  of  pcaee  or  tbis 
Court  can  discover  what  cases  kre  thns  complicated. 
In  fiivour  of  the  more  general  proposition,  ilex  v. 
Marsh  (3  B.  &  C.  717)  was  cited,  but  littledale,  J. 
holds  the  contrary  opinion,  declariog  tttat,  "  gene- 
HDj  speaking,  a  conviction  which  follows  the 
wmras  of  the  Act  wilt  be  good;"  which  is  nn- 
Ambtedly  true,  bnt  imports  that  there  are  cases 
In  whidt  it  would  not.  The  decision  tixn, 
which  dispenses  with  the  word  "  knovringly, " 
as  qaaH^ng  the  possession  of  game  unlawfully,  ap- 
pears to  be  founded  on  the  defendant's  trade,  and  the 
duty  imposed  upon  Um  by  the  Act  as  a  carrier.  In  the 
cue  of /onef  V.  Phelps  (ll  A.  &  E.483  ;  3  P.  &  D. 
331),  tm  a  malicious  prosecution,  where  the  defen- 
dant bad  indicted  the  plaintiff  for  felony,  in  obstntct> 
li^  the  works  of  a  mine,  a  member  of  the  Court  ex- 
pressed the  opinion  that  an  obstraetioa  not  wilfnl  or 
^th  knowledge,  could  not  apply  to  a  felony  from  the 
general  prindples  of  criminal  justice.  Tbis  I  well  re- 
member, though  the  words  are  not  reported  in  either 
cCthe  reports.  Bnt  A.  v.  Corden  (a  Bur.  S379)  is  a 
dlatlnetud  potated  anthorily  for  the  pn^cwUlon  that 
Oe  words  of  Oe  Act  are  not  naiversaDy  all  that  most 
appear  on  a  conviction.  There  the  enarn  was  for 
flshiog  in  a  pund.  It  was  held  nanght,  for  vreot  of 
negation  of  the  owner's  consent.  The  same  argo- 
msnt  which  Is  here  resorted  to  vronld  have  snppUed 
tte  defect,  and  was  pressed  npon  the  Court,  whosaid, 
however,  "The  offence  intended  in  this  conviction  is 
Sshing  in  the  fishery  of  Mr.  Hayne,  bring  private 
property.  Bat  alt  this  migjit  be,  for  aught  that  ap- 
pears i^oa  this  eoanrtctjon,  with  the  cmsmt 
of  Hm  owner.  The  fbet  cngfat  to  appear  so 
ttatthe  Cowt  may  be  able  to  jnoge  whether  the  ooo- 
TieHon  be  ngrae^le  to  law.  If  the  ovnier  liad  been 
tte  compldner,  it  would  have  shevm  Us  dissent.  Bat 
eonvlctlon  is  upon  the  complaint  of  Martha  Bnx- 
tan,  and  It  does  not  appear  that  the  ddiesdant  baa 
been  guilty  of  fishing  in  any  water,  being  private  pro- 
perty, without  the  consent  of  tb^owner.  As  in  that 
case  the  consent  of  tbe  owner  vru  reqtured  to  be  ne- 
gatived in  tbe  eon<riction»  so  in  tbe  present  case,  the 
neeetslty  of  hs  alleging  the  intent  to  kill  game  there 
Is  deduced  from  the  enormoos  eonseqoences  which 
would  otherwise  follow.  For  it  cannot  be  disputed 
ttat  Its  omission  would  leave  any  man  open  to  a  sum- 
mary  conviction  as  an  offender  against  the  9  Geo.  4, 
«.  09,  s.  1,  who  should  enter  the  land  of  another  at 
an  early  hour  daring  that  period  which  the  statute 
defines  as  the  night-time,  with  the  latent  to  pass 
over  snch  land  in  order  to  arrive  at  his  own,  and 
there  shoot  his  own  pheasants.  ^e  conviction 
states,  in  the  terms  of  the  Act.  that  the 
plaintiff  entered  the  ektse  "  nnlawfoUy."  But 
m  do  not  know  in  what  sense  the  wont  is  used. 
n»e  justice  of  the  peace  may  have  thought  it  nnlawfal 
to  enter  any  dose  with  the  remotest  purposes  of 
killing  game ;  or  it  may  possibly  mean  that  tiie  entry 
was  nnlawful  as  a  tre^ass  on  the'  land  of  another. 
If  snch  was  their  meaning,  I  apinwhend  tbat  the 
bet  ought  to  have  been  averred ;  and  If  the  ground 
of  iltegality  was  bdd  essenUal  to  tbe  offence,  the  de- 
dsion  in  Corien's  case  would  have  proved  that  the 
absenee  of  tbe  owner's  consent  ought  also  to  be 
amred.  Tmo  cases  whkh  oeenrred  at  tbe  assizes 
before  two  of  myleantedbrotbersweredted.  {Reg.y. 
Gainer,  7  Car.  &  P.  and  Reg.  v,  Aoott,  8  Car.  & 
P.)  In  the  former,  the  indictment,  framed  on  sec.  9  of 
the  same  Act,  alleged  tbat  three  defendants  entmd 
a  wood  armed,  with  intent  to  kHI  game  there.  My 
brother  Coleridge  hdd,  tbat  tbe  strict  proof  of  that 
pMdse  latent  mi  refidsUai  obwwiag,  thatthuh  tbe 


intent  was  to  kill  game  in  every  other  cover  in  the 
country,  that  indictment  could  not  be  proved.  It 
was  not  holden,  or  even  argued  that  the  word  there 
could  be  rejected  as  surplusage.  The  other  case  oc- 
curred before  my  brother  Pattesoo,  who  held  in  the 
first  place  that  tbe  arming  of  one  of  the  party  was  not 
an  arming  of  all,  so  as  to  satisfy  the  indictment  on 
the  same  section.  This  alone  secured  the  defend- 
ant's acquittal,  and  there  was  no  abst^ute  neeesdty 
for  inquiring  yhether  the  intent  mast  be  to  kill  game 
in  the  place  entered.  Bat  the  learned  judge  pointed 
ont  the  deficieney  of  snch  proof  as  fatal  to  the  prose- 
cutioo.  There  were,  however,  strong  reasons  for 
dispensing  with  such  intent  In  the  description  of  mis- 
demeanor which  do  not  apply  to  the  offence  made  the 
subject  of  summary  conviction.  In  the  fanner  case 
the  mischief  against  which  thg  Act  app^s  to  be 
directed  is  the  danger  to  the  public  which  i*  Pro- 
duced by  tbe  assemblage  In  the  nifrht  of  armed  num- 
bers in  the  pursuit  of  game.  The  place  where  the 
game  is  to  be  killed  is  wholly  immaterial,  and  it  ia 
not  impossible  that  these  cases  qqw  created  >iu>T  Re- 
serve more  consideratioo.  But  vrfaen  the  thing  de- 
nounced by  law  Is  the  entry  of  a  dose  for  the  pur- 
pose of  killing  game,  the  words  of  themsdves  would 
convey  the  ordinary  sense,  though  they  do  not  ne- 
cessarily import  that  the  intenticm  to  kill  is,  to 
kill  game  there!  and  the  probable  remit  <^  not 
so  restricting  tbe  sedse  of  tbe  dause  seems  pdoted 
out  as  too  monstrous  to  have  been  contemplated. 
Tbe  learned  eonnsd,  indeed,  admitted  on  the  argu- 
ment that  tbe  sense  ought  to  be  so  restricted,  and 
that  it  iS(  in  fact,  so  restricted  by  the  very  words  cm- 
irioyed,  and  benee  that  the  omission  objected  to 
makes  no  difference.  A  doubt  was  felt  whe- 
ther tbe  omission  was  not  too  large.  On  re- 
flection, it  seems  to  ns  that  it  depends  on  the 
prindple  in  fOTTuer  cases,  tiiat  principle  beiog,  that 
where  a  certain  aot  ia  made  punishable  by  a  summary 
conviction,  which  act  may  be  lawful,  if  performed 
under  certain  drenmstances,  those  drcumstanccs 
oughttobenega^edlntbeconriction.  None  of  ns 
doubt  that  where  the  proof  mnst  negative  such 
drcumstancea,  the  allegation  in  the  Instrument  of 
conviction  ought  to  do  the  same.  This  prindple  is 
well  cxprested  in  a  similar  thoueh  not  exactly  the 
same  case  (A.  v.  BotMst,  1  Lord  Raym.  1369),  that 
proceedings  In  cases  of  this  nature,  which  are  to 
deprive  a  man  of  his  freedom  In  a  summary  way, 
without  letting  him  be  tried  by  his  peers,  are  always 
constrocd  strfetly,  and  never  supplied  by  intendment 
of  natters  of  which  cannot  appear  on  the  face  of 
them.  Our  jadgment  must,  nerefbce,  be  in  fhvoar 
of  the  plaintur.   

ITcAHsdqr,  F^.  19. 

FiTZBALL  V.  BaOOES. 

AnaHimiJtrottglU  mder  3^4  Wm.  4,  e,  15,  s.3  (i>ra- 
Matie  Prapertg  Aet),  is  ok  action  for  *' the  rteoeenf 
<!f  a  debt  "vUhiH  the  7  If  B  Viet.  t.  36,  t.S7,  and 
the  dtfe»daiit  U  therrfora  mat  UdbU  t»  arml  wftere 
the  nmemiU  U  mider-M. 

On  tbe  last  day  of  Term  (raprd)  Ogrb  had  moved  to 
rescind  a  judge's  order  b^  which  the  defendant  had 
been  discharged  from  an  arrest,  under  a  jadgment 
for  less  than  901.  in  an  aettoa  apoa  3  &  4  Wn.  4, 
e.  15,  s.  9. 

Lord  Dkkmak,  C.  J.  now  ssdd  that  the  role  must 
be  revised,  as  tbe  Court  thought  that  it  was  an  action 
for  the  reeoveiT  of  a  debt  within  the  recent  statute, 
and  tbat  therefore  the  arrest  was  illegal. 

_  Mtkhr^kied. 

Cobb  v.  Bbcke  and  ANOTHBrn. 
A  tfivei  B,  his  attorney,  money  to  settle  an  action, 
B  trammits  it  to  his  toum  agents  teitk  iirections  to 
pay  the  money.    They  acknowledge  the  receipt,  say- 
ing it  shall  be  paid  accordingly ,  On  their  dtfailt,  an 
action/or  wwney  had  and  received  does  not  He  against 
them  at  the  tnit  <ff  A,  for  want  of  privity. 
Action  for  money  bad  and  recdved. 
It  appeared  that  the  plaintiff  had  paid  his  attorney 
(Dalling)  in  tbe  country  a  sum  of  money  to  settle  an 
action,  in  which  he  (Cobb)  *had  been  defendant,  in 
which  a  judge's  order  bad  been  made  to  stay  pro- 
ceedings.  This  bad  been  transmitted  to  the  dd'en- 
dants,  hia  town  agents,  who  acknowledged  the  re- 
cdpt,  by  letter,  to  tbe  attorney  "  tliat  tbe  money 
should  be  p^  accordingly ;"  bat  in  conseqnenee  iMT 
the  bankruptev  of  OaUIng,  they  did  not  pay  tM  money, 
and  this  action  was  brought  for  money  had  and 
recdved.   The  jnry  found  that  the  defendants  had 
notice  that  it  was  taepldntlfir's  money.  JerdM,  O.C. 
had  obtdned  a  ndefornoosuit,againstwblc&ifarfte, 
Q.C.  and  Butt  now  shewed  cause.  Iliere  is  now  no 
question  tbat  the  defendants  had  notice  that  It  was 
the  plaintiff's  money  then,    iloody  v.  Spencer  (3  D. 
&  R.  6)  is  an  authority  for  the  plaintiff.  rPATTE- 
BON,  J. — Thfre  the  money  wu  recdved  from  the 
apposite  party,  here  tbe  [riaintifl^s  own  attorney 
hands  it  to  another  to  pay,  nod  is  tbe  reedver  liable 
to  this  action  ?    Put  the  case  of  a  jHivatc  friend.] 
Yes,  if  the  reedver  has  notiee  from  whom  the  money 
Is  seat,  and  agrees  to  apply  it  as  directed.  [Pattb- 
80N,  J.— Tbat  may  be  so ;  bat  is  there  anthortty  ?] 
laJfM^rT.  %*flM«rtBqlqrf  J-fBtit^OBlhatTCrr 


groand.  He  said  the  defendant,  u  agent  fertett. 
tomey  In  the  country,  must  have  known  thst  tkt 
mooey  was  noeived  for  thdr  um.  Nor  de  I  set  tkt 
difference  ot  money  being  had  by  tbe  bostik  ptrtiti, 
or  firom  bis  own  client.  In  Collins  v.  Gr^  (Barut, 
37),  the  attorney  was  held  answcrahle  for  the  mn. 
takes  of  his  agent,  sbewtog  that  then  is  as  idmlib 
between  them.  And  the  town  agent  kas  ■  Ba 
against  the  eHeot  for  the  costs  of  the  eSQse,K)  tka 
there  is  privity  between  the  agent  sad  the  dint. 
[PattsbOK,  J.— Hy  diffieulty  is  the  delcptiiiad 
tbe  ^ncy.]  Bombard  v.  Sksdtlemorth  (11  A  &E, 
926)  is  distinguishable,  because  there  tbe  lartinacg 
was  bdd  to  be  tbe  agent  for  both  parties.  Ubv. 
Hayes  (5  A.  St  E.  548) ;  Wmtms  v.  feerrtf  (u  L 
583) ;  Badcock  v.  Stephen*  (3  B.  &  Ad.  3M) ;  Bibs 
V.  Read  (3  Campb.  338),  were  also  dted. 

Keating,  contra. — Independent  of  the  feet  af  bus. 
[edge,  there  is  no  privitf,  and  that  feet  ukn  m 
difference.  It  is  the  ordinarv  case  of  eficst,  atlgncf, 
and  town  agent,  and  there  is  no  pririty  bctvetBtk 
client  and  the  town  agent.  It  ai^ears  oaly  pgnbt  d 
the  201.  remitted  was  to  be  appropriated  to  fix  pq. 
ment  of  the  debt.  And  who  Is  UaUe?  W<nll 
DalUng  be  discharged  here?  If  tUiBc&oiiin^ 
pvted,  innumerable  actions  rnij  be  brea^  if 
money  ia  given  to  a  servant  to  pay  a  UD,  k 
gives  it  to  some  one  else  to  pay,  the  pcrsoa  ts  ska 
the  bill  was  due  coold  sue  the  second  iaenaw,irf 
the  first  woold  be  discharged.  He  dtd  fsteri. 
Bell  (3  B.  &  Aid.  643)  ;  Sims  v.  Briffaia  (4  B.  kit 
375) ;  Simt  v.  Bond  (S  B.  &  Ad.  380). 

Oar.tie.tA. 

iUDGHBNT. 
Lord  Dbnman,  C.  J.  now  ddWerdtti  Js^ 
meat  of  the  Court.— The  Iketa  of  thb  atttM 
follows :  the  preseut  plaintiff  bring  UaitA  h 
an  action  at  tbe  sait  of  a  Mr.  dOuk, 
a  Mr.  Dalliog,  of  Rochester,  beiog  ldi(atiU». 
tiff's)  attorney,  and  tbe  present  dcftsdiili  Uif 
Dalling's  agents  In  London,  an  order  «ss  nitk 
staying  proceedings  upon  payment  of  tkMt  id 
costs.  Cobb,  the  plaintiff,  paid  the  nooey  to  NEi; 
for  tbat  purpose,  upon  which  Dalliw  seu  Uc  It- 
fdidanta  m  own  cbeqne  for  30J.  bdsr  MtarM 
more  than  the  debt  and  easts,  rtkk  tmd 
oat  to  be  171.  18s.  4d. ;  dliectiiu  Oea  b  pf 
the  debt  and  costs ;  and  they  adinodedgri  Si 
receipt  to  DslHng  by  letter,  saying,  "  b  om) 
shall  be  q^ed  aceordlngty."  Aftcrwirdi  tk;  it. 
tained  It  in  satiafoetion  of  a  balance  of  a  psoil  M. 
eoaat  due  to  tbemsdvea  from  DalHag.  OiUkra^ 
this  action  for  money  had  and  recdved,  n  tl» 
trial  the  jury  found  that  the  definduti  tan  tls 
money  remitted  to  be  Cobb's.  TheqQertkalt,vk. 
ther  there  was  suttdent  privity  between  Ott  uft 
the  defendants  to  sustain  this  sctkn.  Tbepsol 
rule  is,  Uiat  where  there  is  no  privity  betvtti  ■ 
agent  in  London  and  a  dtent  In  the  constij,  ms*. 
thing  more  Is  neeessary  beyond  tbe  mere  retatksri 
tbe  parties  to  each  other,  as  above  ■tsted.tDiub 
the  agent  in  town  liable.  If  he  had  detlrtd  tUbf 
to  transmit  it  to  the  defendants  spedficsnj,  isd  Iky 
had  recdved  It  boa  Cobb  and  not  from  Ilifct.  ttg 
vrooid  then  become  Cobb's  agents,  and  scaMMr 
to  him;  but  it  appears  that  Cobb  paid  tkngstyto 
DalUng  to  pay  the  debt  and  coats,  bnt  dttat^ 
special  and  spedfie  directions  thn^wkM  ckoa 
it  was  to  be  remitted.  The  mam  appentstne 
been  mixed  with  Dalling's  geocrd  accoont;  kw 
it  to  tiie;  defendants  by  cheque,  and  he  wiiit  no? 
to  send  the  money  direct  to  Catbaih'i  sttonuT.K 
through  any  channel  he  chose  to  idect,  ssd  wg 
the  party  tbitmgh  whom  he  sent  the  weej*^" 
and  was  employed  by  OalHng  as  agent  of  0»«*» » 
seems  difficult  to  contend  the  deftsdsati  vam* 
liable.  The  cases  of  WaUw  v.  Price  (S  A.  fc  W 
and  WUHamt  JBsereff  (14  Eart)  ^  V**,"* 
Baron t. Buabnd  (4  B.  &  Ad.)  and  Sim^.Bmi(il- 
&  Ad.)  were  died.  Those  tarn  upon  tte  ^om 
whether  the  defendant  had  entered  nito  ujaptp- 
ment  tbat  would  lead  as  to  say  the  plamtie  tnsi> 
mitted  the  aaoney  as  payment  to  a  third  p»* 
Those  cMes  an  not  qpUcdils  to  the  pcscstw^ 
whkh  there  has  been  no  direct  Uigsgemirtg"' 
into  by  the  defendant  at  all.  The  esse  of  W^f*- 
Speneer  (3  Dow.  &  Ryl.  6)  diftrs  from  the  pn***" 
lathis  respect,  that  ttiere  tbe  defendant,  tta  lflj~ 
agent,  had  leedred  the  mooey,  hi  tbe  eooneifM- 
ness,  from  the  oppodte  party  ibr  tite  **."J? 
could  not  besaid  tiiat  the  London  ageatrMBf*" 
for  the  use  of  tbe  attorney  of  the  coontiy  ebtw- 
gdng  very  far  to  say,  that  an  sgent  tsa  ture^ 
U»  autiiority,  or  tbat  be  eaa,  ^'^f*"^^ 
person,  make  that  third  person  an  "g?* / 
dpol !  but  it  is  argaed  for  the  P"^*"'- 
was  meidy  the  band  employed  to 
to  the  defeodanto,  to  be  by  Uiem  esap'oiJVlZ^ 
meat  of  the  debt  end  costs.  Hthefectt"m«" 


such  a  coudusion,  tide  action  a^  '"^iSh 
but  tbe  facto  shew  that  tiie  pWalSr  ws  o^J! 


tiiat  DalUng  «»^^  *L ^SulS 


Dalling,  and 
and  we  are  of  <q^infon  I 
between  the  plaintiff  and  tts 
role  tor  the  «nMlfciBMt  bs  asato  awj*^^ 
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Rbo.  «.  C0MMI8810NSEI  or  Exeiit. 
fOodi  imported  frmn  the  Chama  lilanit.  Wider  3  tf 
4  Wm.  *,  c.  53,  art  nJgtet  to  the  Btein  repdm- 
tiont. 

M.  D.  Bin,  Q.  C.  bad  obtained  ft  rale  nM  for  a 
nandamtu  to  the  CommUdonen  of  Exdse  to  mat 
t  permit  fbr  trantfnilDg  Into  the  atoek  (tf  •  dealer 
■kmed  Mr.  HowcU  certalo  a^ta  wMt^  had  been 
mported  from  Jersey,  and  npon  which  it  was  con- 
eoded  all  datiea  had  been  paid. 

The  SoHettor-Oeneral,  with  whom  was  JervU,  Q.C. 
ad  Waim§toH,  now  ahewed  eaose ;  and  M.  D.  HiU, 
UC.  and  B.  Chinujf,  appeared  in  mpport  of  tiie 
nle. 

A  preUndoary  objection  waa  taken,  that  there  was 
o  jorlsdictlon  In  the  Court  to  lasae  a  mandamu*  to 
he  commiasionm ;  bnt  as  it  wu  not  praaaed.  and 

0  decision  waa  given  npon  It,  the  argnmenti  are  here 
mitted.  Upon  this  point  the  following  cases  were 
ited  :  R.  t.  Committioim  qf  Oulomt  (6  A.  *  E. 
BO) ;  Re  Baron  de  Bode  (6  D.  P.  C.  776) ;  R,  t. 
rotieetor  qf  CWmu  (S  H.  &  S.  393}  ;  S.  t.  Com- 
tisaionert  qf  Rxciie  fi|  T.  R.  881)  j  Barry  Ar- 
auld  (10  A.  &  E.  64«) !  CulUn  t.  Morri$  h  Stiirk. 
77) ;  Ashby  V.  WkUe  ( 7  Lord  Rnrna.  938) ;  Dot. 
'ell  T.  Impey  <\  B.  &  C.  163) ;  Harvian  v.  Tappen- 
n(l  E.  556);  6  &  7  Vict.  e.  67,  a.  S. 

The  coostnicUon  of  the  mhnu  statntcs,  S  &  4 
7m.  4,  e.  53,  8.  40  ;  3  Wm.  4,  C.  16,  B.  3 ;  6  Geo.  4, 
.  81,  and  4  jk  S  Vict.  c.  30,  was  then  arffned  at 
3igth.  The  sttbatance  of  the  arguments  iaaafflcientty 
t&tedinthejodgnent,wbidL«M  ddivared  by  Lord 
teonao,  C.  J.  on  Fbb.  19. 

JUDGMENT. 
Lord  DsmfAK,  C.  J.  now  dellTcred  the  judgment 
F  the  Conrt.— This  was  an  appUcatioa  for  a  writ  of 
umdamu  to  grant  permits  to  one  HoweU  tat  certain 
pirits  whidi  had  been  importedfromtlte  island  of  Jer- 
ey.  The  qnestion  was  raised,  whetherthe  writshonld 
tsne ;  bnt  it  is  not  pressed  upon  ns ;  nor,  from  the 
iew  the  Court  takes  of  the  sUtemeot  decided  on  the 
[terits.  Is  it  necessary  to  determine  that  point.  The 
pints  were  Imported,  and  the  proper  duty  paid,  nnder 
lie  3  &  4  Wm.  4,  c.  53,  a.  40,  which  enacts  "  thnt  it 
hall  be  lawfol  to  import  into  tlie  United  Kingdom 
ny  goods  of  the  produce  and  mannfactare  of  the  is- 
»ds  of  Goemsey,  Jersey,  Alderaey,  Sark,  and  Man, 
rom  the  said  islands  respectlTely,  witbont  payment 

1  any  dnty,  except  In  the  cases  hereinafter  mentioned, 
SM  that  such  goods  shall  not  be  deemed  to  be  in- 
■hidrd  in  any  charge  of  dudes  Imposed  by  any  Act 
lereafter  to  be  made  on  the  importation  of  goods  ge- 
lerally  from  parts  beyond  ttie  seas,  provided  always 
hat  such  goods  may  nererflielesa  be  charged  for  any 
roportion  of  such  datles  as  shall  feirly  coontervail 
ny  duties  of  cxdse  or  any  coast  dnty.*'  The  spirits 
ATing  been  so  Imported,  It  Is  contended  by  the  Com- 
lissioners  of  Excise  that  they  arc  anljeet  to  the  re- 
Illations  of  the  Exdse  in  the  aame  manner  as  spiriU 
uonfoetarcd  is  England  ;  and  amonc  other  things, 
bat  the  delivery  of  a  reqaest  note  nnier  the  Sth  and 
th  sections  of  the  3  Wm.  4,  c.  16.  is  necessary  ■ 
ad  they  farther  contend  that  the  regulations 
r  the  Exdse  hare  not  been  compiled  with  in 
If*  ease  In  aercral  pattleuiars.  It  seems  clear 
mt  no  somclent  reituest  note  has  been  deli, 
ved ;  but  the  applicant  contended  that  none  was 
scessary.  This  depends  upon  the  construction  to 
:  put  on  the  SSnd  section  of  the  3  &  4  Wm.  4,  0. 
I,  the  anne  Act  that  anthorixes  the  ImportaUon  of 
drits  from  Jersey.  The  express  otject  of  this 
ctioa  is  to  place  imported  goods  under  sneh  internal 
gulatioos  of  the  Excise  as  are  applicable  to  similar 
KKls  manofactuied  in  this  country ;  and  we  caonot 
tnbt  that  It  is  aa  necessary  to  obtain  a  permit  from 
«  offlecrs  of  Endae  as  nr  as  relates  to  Import 
K>ds,  aa  is  necessary  in  the  case  of  goods  ronnn- 
cturedhere.  We  are  of  opinion  that  the  applicant 
d  take  those  stepa  enumerated,  and  that  he  is  not 
titled  to  receive  a  permit,  because  he  omitted  to 
ke  other  steps  required  by  the  Excise,  and  parU- 
larly  because  he  omitted  to  deliver  the  proper  re- 
lestnote.  This  nle  must,  therefore,  be^scharged. 

Adahb  tt.  Adams. 
(Vgoed  January  17.) 
dtvue  to  Inuteu  a»d  their  hiin,  to  penmit  and 
Muffer  C  D  to  receive  the  reutt  andproJUi,  is  nb- 
ieet  to  the  lame  comtmetion  at  a  dente  in  lelneh 
the  word  heirs  is  omitted,  and  toit^m  me  greater 
otiaie  itpoa  tke  tnuteet. 

Spteial  Cote. 

This  was  an  action  which  had  been  tried  at  the 
CTonsblre  Summer  Assizes  In  1843,  and  a  verdict 
(d  been  foond,  subject  to  a  special  case.  The 
ainUff  claimed  title  under  John  Adams,  who  bad 
iffcred  a  recovery  of  the  land  in  1 797 ;  and  the  ques- 
im  for  the  Court  was,  whether  at  that  time,  under 
*  father's  will,  the  legal  esUte  was  in  him  or  in  the 
nstees.  It  was  now  argued  for  the  plaintiff  by 
Hodgton,  Q.  C.  (of  the  Chancery  Bar).— The  es- 
>te  ia  question  was  devised  to  three  trustees,  "  to 
trmit  and  suffer  John  Adams,  tlie  son  of  the  testa- 
>r,  to  take  the  rents.  Issues,  and  proAts  dorinc  his 
re."  All  the  authorities  ahew  that  such  adevise 
ivetthel^  estate  to  the  perm  who  la  to  laedva 


the  rents.  {Barker  v.  Orenwood,  4  M.  &  W.  431.7 
It  will  therefore  be  for  the  other  side  to  distinguish 
this  case  from  the  decisions.  It  does  not  come  within 
any  of  the  exceptions.  Where  tlwre  is  any  thing  In 
the  language  shewing  an  intention  to  effMt  some 
purpose  for  whkh  the  legal  estafe?  most  be  in  tke 
trustees,  then  the  rule  does  oot  ap|4y ;  aa  a  trust  to 
snSer  a  married  woman  to  take  for  her  use,  for  vrlth- 
out  the  trustees,  she  cannot.  So  a  trust  to  support 
contingent  remidnders,  and  auli|}eet  thereto  to  permit 
and  suffer;  and  so  a  deviae  to  tmstees  to  permit  the 
testator'a  wife  and  daughters  to  reeafrc  the  atar  rent  to 
their  sole  and  separate  use.  {WhUtf.  Parker,  1B.N. 
C.  673.)  So  a  devise  to  permit  and  suffer  A  to  take  all 
the  tut  rents  and  profits  duriug  her  life.  {Barker  v. 
GFeemc«0(l,4  1f.&W.4SI.)  Yet  no  one  can  reeeivc 
more  than  net  rents.  It  la  doabtfnl  1b  tUa  devise, 
whether  the  words  "to  permit  and  snAr  John  to  take 
the  rents  and  profits,  subject  with  the  proviso  to  pay" 
the  wife  of  the  testator  an  anonity,  do  not  mean  that 
John  is  to  pay.  Subsequentiy  the  burden  is  fixed 
npon  "  iriHwmshall  eqjoy  th*  hu^"  and  "  they  iriw 
enjoy  Oe  land  shall  lump  It  in  repair ao  that  there 
Is  nothing  for  tlie  tmsteet  to  do.  All  Is  to  be  done 
by  John. 

3.  Even  If  the  trustees  took  the  legal  eatate, 
it  conU  only  endure  while  the  widow  was  llviag,  and 
she  died  In  1793,  and  thereeovury  was  In  1797.  This 
is  a  dear  role.  (Doe  dem.  Player  v.  Nichollt,  l  B.  & 
C.336.)  There  Bayley.J. said,  "Itmaybe  laid  down 
as  a  gen«al  rule,  that  when  an  estaU  Is  devised  to 
trustees  tor  parttimlw  pwpo^>  *• 
vested  In  them  so  long  aa  the  execution  of  the  trust 
reqnireslt,  and  no  longer;  and,  therefore,  as  soon 
as  the  trusts  are  satisfied,  it  will  vest  in  the  person 
benefici^y  entitled  to  It.  Doe  v.  Simpto*  (6  East, 
189),  and  2>«e  t.  (»  B.  &  Al.  380),  are  au- 

UioriHea  upon  that  poiot."  The  annuity  may  be  only 
a  rent-charze.  giving  her  power  of  distress,  as  in 
ButtervT.  Robinson  (3  B.  SM)*  At  any  rate,  In  ITOT 
John  Adams  was  seixed  of  »  freehold  In  possession, 
and  the  recovery  was  good. 

Croicder,  Q.  C.  eoutA.— The  question,  no  doubt. 
Is  whether  J.  Adams  took  a  leg^  w  ^o*- 

Attention  has  been  drawn  to  particular  dedrioas,  nad 
then  it  Is  said,  because  this  is  uot  within  those  de- 
cUons,  then  itls  a  legal  estate.  But  the  result  of 
an  those  cases  is,  thatwhere  the  tanguage  is  sochtbat 
the  estate  might  vest  In  the  trvtees,  then  the  wht*! 
intention  of  the  will  Is  to  be  looked  at,  and  t™' J"  ^ 
be  eonstmed  (f*if.  {Parkkvrtt  v.  Dormer,  WiUos, 
337.)  If  the  words  were  merely  "permit  and  snffw, 
then  I  admit  that  we  are  not  entitied  to  the  yt rdlrt. 
Bnt  the  dediions  as  to  "permit  and  suffer'  »Pply 
only  when  there  Is  nothing  beyond.  (Broajr**"" 
Z^yley,  3Salk.679:  Doedem.  Leicetterv.  B»f ?».  ^ 
Taont.  108.)  The  Courta  will  seise  any  thing  to  get 
rid  of  this  construction.  {RMnaon  r.  Orey,  9  E.  l ; 
Borton  r.  Barton,  7  T.  R.  663 ;  Qregoryj.  Bender- 
sra,  4  Taunt.  7?I.)  In  this  last  ease,  Chambrci  J> 
said,  "  It  Is  tne  very  Itttic  is  left  for  the  trustees  to 
do  during  her  widowhood,  bnt  If  It  was  Intended  that 
she  should  have  the  legal  estate,  there  would  have 
been  no  need  of  any  trustees  at  all."  [WTaBTMAN, 
J.— What  is  there  here  for  tmeteea  to  do  ?]  Then 
the  devise  here  Is  to  the  trustee*  and  tbdr  hart.  An 
express  fee  ia  given,  and  it  will  not  be  taken  out  to 
^ve  effect  to  this  supposed  rule,  which  may  be  esta- 
ilisbed  in  identical  cases  by  authorities,  but  Is  not  to 
be  extended.  It  appears  from  the  will  that  the  widow 
was  to  have  the  use  of  the  two  chambers  over  the 
kitchen,  irith  the  household  goods ;  also,  the  apples 
of  the  orchard.  The  trustees,  who  were  strangers, 
were  put  in  to  protect  the  sddow.  If  the  legal  estate 
waa  In  John,  mm  waa  nothing  fbr  the  trustees  to  do. 

f'pATTKSoN,  J. — ^WouM  It  he  more  than  an  estate 
br  her  life?] 

Bodgson,  in  reply. — No  doubt  the  Intention  Is  to 
be  looked  at,  mt  the  words  are  to  be  construed 
hi  legal  rules  to  discover  what  the  Intantion  was. 
lien  here  there  Is  nothing  to  negative  my  argu- 
ment. The  elaase  as  to  the  apples  might  give  a  mere 
pro/If  d  prendre.  [CoieuiooE,  J. — Is  there  any 
antbority  for  a  profit  i  prendre  of  artifidai  growths  ?] 
Perhaps  not;  bnt  I  may  even  adndt  the  argument, 
and  s^t  the  estate.   (Doe  iem.  IfobU,  11  A.  &  £. 

188.)    Cw.  ado.mlt. 

Friday,  Jan.  31. 

JUDOUENT. 
Lord  Denuan,  C.  J.  now  deHvered  the  Judgment 
of  the  Court.— The  case  argued  before  us  tnmea  upon 
the  qnestion  whether  John  Adams,  the  recoverer,  had 
a  le^  or  equitable  eatate  when  he  suffered  the  reco> 
very,  dther  one  or  the  other.  The  defendant  argued 
he  had  only  an  equitable  estate,  because  the  use  was 
executed  to  the  trustees,  who  were  required  by  vrlD  to 
perform  certain  duties ;  and  although  those  duties  had 
ceased  at  the  death  of  the  wife  before  that  recovery, 
still  their  estate  continued,  became  orlglaally  limited 
to  them  and  thdr  hdrs.  He  wished  for  time  to  consi- 
der this  argument,  whichappears  now  argued  for  the 
first  time,  a  drcumstance  not  very  consistent  ^th  ita 
correctness.  If  it  had  been  velid,  many  of  the  ours 
might  have  hem  affected  by  it.  Pfirke,  B.  Inthe  case  of 
Bmter  v.  6reeiiH»ed,  expresdy  holds  that  It  makes  no 
dUbrenea  ;  UsezptadoBla»  "  There  is  nodonbttbe , 


general  mle  of  law  fs  that  whenever  there  is  a  limita- 
tion to  trustees  by  the  words  of  the  Inheritance,  the 
tmstces  aie  to  take  only  so  much  of  the  local  estate  aa 
the  purposes  of  the  trust  require."  The  learned 
baroB  refers  to  no  authority  for  that  proposition ;  bat 
consideration  as  to  the  nature  of  the  case  proves  that 
be  Is  right;  for  the  manner  In  which  the  cstata  in  foe 
is  created  is  immaterial  to  this  eonsideration ;  whether 
created  by  inpHcatioa  or  by  express  words,  it  wUl 
equally  be  exeented.  The  object  of  giviag  certain  ad- 
vant^ca  nader  this  vrill  to  the  widow  ternhiatea  with 
her  m,  nnd  on  her  death  the  will  becomes  the  saaM  u 
if  the  words  effectiBg  that  object  had  net  appeared  in 
it.  Hence  the  only  abjection  being  removed,  we  are 
bound  by  ail  the  decisions  to  hold  that  J.  Adams  had 
a  legal  estate  at  the  time  of  suffering  recovery,  and  tha 
plaintiff  mMtf  thacafore,  have  our  judgment. 

Judgmmi  for  plaintiff, 

HoPElNaOM  V.  IXM. 
(Aigned  Wednesday,  Feb.  6.) 
Wktrt  the  iaitrtalil  joint,  an  action  qf  eooatant  wuat 

be  hranfM  im  the  namet  qf  tke  joint  coMaoaforr, 

notwiiktlandimf  that  the  words  state  the  menant 

to  be  a"  distinct  tovenant," 

Martin,  Q.  C.  and  Armdd  shewed  eaaae  against  a 
rale  obtained  by  JDiMete.  a.  a  for  a  noBsaU  b  tUa 
case,  oa  the  graand  that  the  aetion  ahoold  hare  beta 
brought  by  ue  two  eovenantors  jf^tly.  The  coto- 
naot  was  by  the  parties  to  and  with  Uopkinson,  and 
also  *'  as  a  dlstinet  coveaant "  to  and  with  Carioline 
Hogg,  and  oa  this  gtowtdt  and  the  aatara  of  the  i«- 
ape&ve  Uteresta,  K  was  contended  tb^  the  actlgo. 
was  rigbUy  brought. 

^nowlet,  Q.  C.  supported  the  mle. 

The  facta  are  snffictentiy  set  out  ia  tha  judgmenkr 
and  the  principal  easeai  widekt  with  many  othera, 
will  also  be  found  in  the  note  to  Serlesfon  v.  CZipsAoas 
(1  Wms.  Sannd.)  Car.  ado.  mlt. 

JUDQHENT. 

On  a  subscqnaat  day  the  judgmeat  of  the  Coatt 
was  delivered  by 

Lord  DamiAN,  C.  J.— The  qnestiu  wa*  whether 
a  nonsuit  ought  to  be  entered  or  not,  on  account  of 
the  aetion  bdng  brought  by  the  plaintiff  only,  witen 
the  Goveoant,  in  contemplation  of  law,  was  said  to  be 
made  by  the  defendant  with  the  plaintiff  and  Ann  Ca- 
roline Hogg.  That  it  is  so  made  Is  argued  upon  tha 
anUiority  of  a  hugeaomber  of  cases,  of  wUeh  Sliaf** 
Ajr'i  case  Is  the  lea^ng,  and  by  no  means  the  oldest 
case.  That  case  is  more  entitled  to  respect  becanae 
It  is  (bunded  upon  priodplet  of  reason  which  were 
admitted  and  suetioned,  and  folly  czplaiaed  by  Lord 
KmyOB  in  Anderton  r.  Uartindale  (1  East),  whoas 
comment  upon  a  subsequent  dedsion  reodved  tha 
silent  aeqaiesoence  of  tike  whole  Court.  That  caaa 
did  not  appear  to  have  been  overruled  or  questioned, 
and  waa  acted  upon  in  the  Court  of  Exchequer  by 
Olbbs,  C.  J.  ia  1818,  hi  ^aaws  *.  Aacry  (5  Price, 
and  8  Taunt.);  and  the  SHOe  pilndple  b  laid 
dovra  by  Shepherd  ia  Us  Tonttatoae,  p.  166; 
but  the  last  learned  editor  of  that  work,  Mr. 
Preston,  has  ori^nated  a  doubt  whether  it  Is  ax- 
pressed  dearly.  He  lefen  to  aeveral  caaea, 
none  of  wUeh  inpuga  or  quUfy  tha  nle>  What 
is  truly  reasarktUe  ia,  he  does  not  oven  naaw 
the  case  of  Anderson  v.  Martindak.  He  dtes  Sal- 
kdd,  383,  which  gives  no  ooanteaance  to  the  excep- 
tion, and  9  Bolles'a  AbrUament,  whMi  relates  t» 
wbcdly  AA^nt  BWttcrs.  Wehavalookednotoalyto 
theaadbnttothelstRoUes'a  Abridgmeat,  under  tha 
tiUe  "Condition,"  and  also  at  p.419,whlohcompri«es 
the  head  of  "  Covenant,"  but  In  ndtber  place  doea 
this  doctrine  at  all  appear.  Mr.  Preston  thus  coa- 
dudes  hh  observations.  **  The  goeeral  mle  proposed 
by  Sir  Ticary  GIbbs,  and  to  be  fouud  In  sewral  eaaaa, 
would  establish  that  there  was  a  rule  of  law  too 
powerful  to  be  overruled  by  any  Intention  however  ex- 
pressed." I(nt  we  think  there  Is  no  ground  for  Mr. 
Preston's  apprehension  that  tiie  word*  are  perfect^ 
plain  and  unambiguous,  confining  the  contract  ex- 
pressly to  one  person,  and  exduding  aU  othera  from 
its  protection.  The  true  explanation  of  Uie  rule  Is 
rather  this,  that  tho  whoU  covenant,  taken  tocher, 
binds  both  covenantors,  altiWugh  not  either  of  them 
severally  named  00  the  fhee  ol  the  covenant  itself. 
Such  bdng  the  state  of  things,  a  spedal  <we  was  re- 
served at  the  assizes  for  the  Court  (rf  Exchequer, 
where  certain  persons,  with  whom  the  eovenant  v«s 
made,  sued  the  covenantors  In  It.  (Sorsfcte  v.  Park, 
13M.  &W.  146.)  Hie  deed  bdng  fully  sot  out,  waa 
found  to  be  a  covenant  vrith  the  pldntiff  and  others  by 
the  defendant  forhimselfandoUien.  laEaaterTem, 
1843,  the  Court  held,  in  strict  conformity  mth  aU  llie 
cases,  that  a  nonsuit  ought  to  be  entered,  keowe 
those  others  bad  not  been  joined  as  plaintiih  in  bring- 
ing the  action.  Bnt  the  pldotiff  here  turns  the  aifu- 
ment  on  certain  dicta  which  fell  from  the  lata 
Chief  Baron  and  Mr.  Baron  Parke,  appHc^  not  to 
that  case,  but  to  the  converse  of  It,  alleging  a  varianoa 
of  the  old  law.  Uuluckilj,  no  reference  was  made  to 
Anderson  v.  Martindale,  and  the  Court,  jnstiy  thWc- 
ing  the  general  rule  too  dear  for  argument,  stored 
the  learned  counsel  who  supported  it ;  Lord  Ablager 
thought  the  rule  required  no  anttKulty.  It  is  ear- 
recUy  stated  by  Mr.  Pnaton,  and  then  ho  atataa  tha 
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nie  with  the  eiCPptiM«.  Mr.  Bbtod  Parke  bIm 
Wnki  tbe  nIe  d«ar  aa  laid  down  hj  Sir  Vicar;  Oibba 
fa  Anetv.  Bmmf!  still,  bowmr,  with  the  qa&IUt< 
cation  expmsed  hj  Mr.  Prcaton.  Tlioee  learned 
judge*  could  not  Intend  to  o*errale  Andenon  r.  Mat' 
tbtiak,  nor  If  they  did,  oonld  we  be  bo  and  by  their 
cxtra-judlclally  decland  opinion.  The  ioBtrament 
proved  here  recited  that  the  defendant  had  borrowed 
of  the  ptalntiir  2,9001.  part  of  the  monry  of  Ann 
CaroUne  Hogg,  tlini  In  bis  hands  in  tnut  for  faer,  on 
the  secority  of  a  mortgage,  and  the  iasomace  of 
certain  bank  annntties  and  other  valnable  teeorl- 
ttea;  that  the  plaintiff  then  reqnlred  some  farther 
ucmity,  and  thereupon  tbe  defeadaot  promised 
to  enter  into  this  eo*enant,  and  tbe  jAaintlff  and 
Ann  Caroline  Hogg  were  Mtlafed  tlmnrith,  and 
agreed  to  necept  tbe  same,  and  to  adTance  the  same 
sam  of  2.900t. ;  and  thereapon  the  mortji^  had  bren 
executed  in  conaiderattoa  of  the  aald  advance ;  and  It 
it  witnessed,  b  paisaanee  of  the  arid  agreement,  in 
ODnsldrratfon  of  tlie  premises,  aid  of  the  advance  of 
tbe  snid  snm,  that  the  defendnnt  covenanted  with  the 
plaintiff,  his  exrcmtors,  ailministrators,  and  assigns, 
and  al-o  as  a  distinct  covenant,  with  and  to  the  said 
Aon  C.  Hoffg,  her  CTecwtofi  and  asaigns,  in 
Banner  followinf,  tbat  la  to  waj,  that  plain- 
tllT,  his  exeentors,  administrators,  and  assisrna. 
voold  pa;  the  annaal  Interest  apoo  a,900I, 
aad  mfh  part   thereof  as  should   rcmain  n&- 

£d,  provided  this  covenant  ahotdd  be  only  secuttty 
snch  part  of  tlie  mM  Interest  as  the  lUvldea'l  or 
«t^eT  anual  income,  or  prodttce  of  bank  annuities  as 
ihiH  from  time  to  time  be  insufficient  to  pay  and 
satisfy  it;  and  that  asbetwera  tbe  two  Lees,  thrir 
-Mrs,  tte.  and  tlw  plalnttff  and  Ann  C.  Ho^,  her 
■•xecstora,  &e.  aneh  part  of  the  aforesaid  dividend  or 
taeooie,  or  annaal  prmin^  a*  shall  from  tine  to  time 
remain  doe  or  paynble  in  satisfaction  of  tbe  insur- 
ance, and  shall  in  tbe  first  instance  be  applied  in  pay  • 
IMnt  of  the  Interest  on  tbe  S.900i.  A  covenant  In 
made  with  the  plaintiff  on  reciting  the  srcarity  of 
%90f)l.  tbe  sole  propfrtj  of  the  said  Ann  C.  Hof[g, 
•od  It  binds  the  borrower  to  pay  the  deficiency.  The 
■Mney  lent  In  Andenon  v.  Martindale  was  the  consl- 
deratinn  of  Ibe  covenant  to  pay  an  nanuity  doriag  the 
Bfe  of  Elizabeth  Wyatt,  by  the  covenant  iUelf  was. 
witti  the  plaint! (h,  their  executors,  &c.  and  also  with 
Ike  said  Bliaabeth  Wyatt  and  h^r  assigns,  to  pay  tbe 
plaintiff  her  annaity.  This  laognnge  has  entifly 
Mnfined  the  covenant  to  the  plaiutiff,  and  makes  an- 
Otber  and  stipulntcil  coveoaat  with  EKzaheth  Wyntt. 
as  any  words  not  directly  exclasivc  can  h<-.  Going 
back  to  SHngMbg^g  case,  the  covrnnnt  there  was  with 
aerttin  peraons  niuncd,  eum  ipiolibet  eorum  ml  alien 
torvm.  No  words  can  be  stronger  to  give  rhe  plain- 
tiff an  option  to  sue  all  jointly,  or  each  sevrrnlly ; 

St  in  both  cases  the  Coort  held,  by  reason  of  the 
at  intereat  la  the  subject-matter  of  Che  aait,  tbe 
•etioa  must  be  jtrioed.  we  think  it  would  be  a  -waste 
of  time  to  argne  that  the  words  in  a  distinct  covenant 
do  not  Airnish  any  stroneer  intertst  than  those  Jast 
•toted.  Prom  these  well-known  cases,  If  they  are 
■till  law,  the  present  ease  most  be  decided  agninsi 
the  plaintiff,  bnt  we  see  cround  for  doubting  that  tbey 
are.  I  nmst  not  conctnde  without  mentioning  the 
ea*e  of  Foley  v.  Addenbrooke  (4  Q.  B.  197).  de- 
elded  in  thin  court  in  Hichnehnaa  Term  1843,  which 
waa  ao«  alluded  to  in  SonMe  and  Otkm  t.  Park.  It 
b  la  direct  oooformity  with  the  rircUlia  of  that  ease 
and  this,  and  eontalns  no  doctrine  at  variance  vrltb 
Amdmo*  v.  Martindale  and  the  older  autboiities. 

Tna  MATom  or  Rochbstrr  r.  Lbti. 
Debt  far  totls^VerdUl  for  the  plmntif—Bmte  nidjor 
a  new  trial. 

The  questions  were— 1st.  Whether  the  corporation 
•f  Rochester  »as  entitied  to  tolls  at  the  rate  of  4d. 
per  chaldroii  on  all  coals  bronght  into  the  port  of 
Rochester  by  water.  2nd.  Whether  it  conld  enforce 
the  riifht  to  those  tolls  against  the  owners  of  vessels 
as  well  as  against  the  masters. 

ChanneU,  Seijt.  ^piatoie,  and  Peteniorff,  shewed 
aaasc. 

heeda  and  ZIoevR,  coatril.  Car.  adw.  ruU, 

JUDGUBNT. 

Lord  DvNMAN,  C.J.— We  have  considered  how 
fur  there  onght  to  be  a  new  trial,  and  we  arc  of 
flplidoa  there  la  no  auScient  ground  for  one.  We 
Ibtc  written  some  observatioas  more  at  large  upon 
It,  but  the  around  i^o  wUch  vre  go  Is,  that  the 
Jiy  were  to  form  their  opinion  as  to  the  two  points 
Mw  Is  dispute :  whether  tbe  plaintiffs  made-  them- 
•etves  out  to  be  the  owners  of  the  port ;  and,  seeoad, 
vteiher  they  proved  the  payment  of  the  duly.  Hiesc 
tm  questioQs  were  most  materially  connrrted  in 
l^roof.  There  fas  a  payment  proved  at  a  very  remote 
petl'-d,  and  which  had  been  taken  as  fbr  as  memory 
eoBld  be  expected  to  go.  We  think  the  dtfendant 
had  not  placed  himself  In  a  sitoatloD  to  eomplnin ; 
mA,  inasmuch  as  this  question  may  be  still  tried  by 
■ay  other  person  who  tMnks  he  can  resist  the  cisim,  I 
«e  do  not  thiak  that  we  onght  to  disturb  the  verdict, ! 
vhleh  tbe  plaintiff  in  the  preseot  action  has  fairly  i 
«Malned.  lltMle  diatkarged.  \ 


OOVXT  OF  OO 

TIarsdiy,  JW.  IS. 
'Tboupson  and  Ahothib  e.  Shall. 
One  0.  ehortered  a  vessel,  of  vkitk  the  d^endamt  mo 
matfer  and  part  owner,  fir  a  eerfai*  twyajpc,  0.  aa- 
dertaking  to  pay,  two  numthg  iifler  the  aessel  Jutd 
cleared  from  the  Cuttom'koitte,  a  ttipKlatei  twnfor 
the  hire;  O.  purekated  of  the  plaiiUifft  certain 
goodt,  to  be  ihipped  on  board  the  veuel  oa  O.'i  own 
aeeonnl,  and  to  be  paid  for  btfore  the  vetsel  Uft  the 
port.  The  pltdnHff$  shipped  the  goods  aecorSinghf, 
fraf  O.  beeomtng  shortti/  cfterwards  insolvent,  an 
agreement  was  made  between  Urn  and  the  plaititiffs 
to  reseind  the  contract  of  purchase,  and  an  orderwas 
signed  by  G.  for  a  redelivery  of  the  goods  to  the 
plaintiffs.  The  pMntiffs  aceordtngh/  demanded  the 
goods  of  the  drfendont,  offering  to  pay  all  reasonable 
charges,  and  every  tawfnl  claim  in  respect  of  the 
same.  The  difendant  reused  to  redetioer,  as  the 
goods  had  been  put  on  hoard  for  a  partieiilar 
voyage,  and  qflerwards  carried  the  goods  on  the  voy- 
age. Held,  that  as  O.  had  not  become  Imdcrupt, 
or  taken  the  ben^l  of  the  Insolr-ent  Act,  the  pra- 
perfy  in  the  goods  revested  in  the  plaintiffs  by  opera- 
tion of  the  agreement  to  rescind  and  the  order  to  re- 
deliter,  and  that,  therefore,  the  right  to  the  pottn- 
sion  was  in  the  plaintiffs  at  the  time  of  the  conversion. 
Beld,  also,  that  as  the  charterer  had  a  right  to  take 
the  goods  out  ef  the  resset  brfore  the  stipulated 
sum  fcr  the  Idre  nf  tke  vessel  had  betome  due,  the 
refusal  by  the  drfendamt  to  redeUvr  the  goods  tfter 
the  demand  ef  the  pMnt^  was  a  wrongful  eonver. 
lira. 

Trorer  tor  goods. 

Pleas — fir^t,  Not  guilty ;  and,  secondly,  that  the 
plaintifi^  were  not  possessed. 

At  the  trial  of  this  can*e  a  verdict  was  foand  for 
the  plaintiffs,  damages  fiOOl.,  subject  to  the  opinion  of 
the  Conrt  on  a  special  case,  the  facts  contained  Id 
which  sufBcientlf  appear  in  tbe  jadgment  of  the 
Conrt. 

The  case  was  argnrd  in  Micharlmas  Term  last  by 
Channi'U  and  Bylew,  Serjts.  (Pemeoek  with  them),  for 
the  pMnt1ff» ;  and  by  8kei,  Snjt.  fbr  tbe  defendant. 

On  behalf  of  the  plalmiffa,  it  was  contended  that 
they  had  the  riftht,  as  unpaid  vcDdom.  of  stopping  thr 
eoods  in  transitu,  or,  at  all  event*,  tbat  the  property 
in  the  ^ds  had  been  revested  in  them  by  the  agree- 
ment to  re*dnd  tbe  eoatraet  made  between  Gram- 
brecht  and  the  plalntiSk.  Cases  etted:  Crorea  and 
Annfher  v.  Ryder  (A  Taunt.  433)  ;  BohtHngk  v.  Inglis 
(3  East,  3S1) ;  and  Ruekv.  Ha/field  (5  B.  K  A.  6.13). 
Al*o,  tbat  tliere  had  been  a  conversina  by  the  de- 
fendant, in  refnsine  ti>  deliver  the  goods  after  the 
plaintiffs  had  demanded  them  ;  that  Grunbrecht,  the 
charterer,  had  a  rirht  to  t^e  them  out  of  the  vessel 
at  anv  time  by  the  ch  arter  party,  for  the  vessel  hail 
been  let  to  Grombrecht  for  the  voyage,  during  which 
the  charterer  was  (o  have  the  whote  and  entire  use  of 
the  ship ;  that,  therefore,  Grumbreeht  was,  pro 
tempore,  the  owner  of  the  vessel,  aud  would  have  been 
entitled  to  whatever  freig''t  the  vessel  mizbt  have 
earned ;  and  that  the  dffendant  had,  therefore,  no 
right  to  insist  on  th<:  goo'ls  bcinz  carried  on  the  voy- 
itee  for  whlrh  they  had  been  shipped.  (Co'n'a  v. 
Setrbfrry.  1  CI.  &  Finelly,  283 ;  Beldter  v.  Capper, 
5  Scott,  N.  R.  257.) 

On  biehnlf  of  the  drfrndnnt,  it  was  contended  that 
the  possessinD  of  the  vessel  had  never  been  taken  out 
of  tne  owners,  the  master  and  crew  still  being  their 
servants,  and  tbat  there  being  a  contract  for  tbe  car- 
rying of  the  goods,  the  person  who  had  so  shipped 
tnem  had  no  right  to  take  them  out  vrithout  paying 
the  price  for  the  hire  of  the  vessel. 

Cases  riled  :  Paul  v.  Birch  (1  Atk.  621)  ;  F<dlk  v. 
The  East  India  Company  (4  B.  &  A.  630) ;  Smille 
and  Others  v.  Campion  {2  B.  &  A .  503) ;  Stevens"n  v. 
Blakeloek  {1  M.  &  S.  635) ;  Thompaon  v.  IVott  (2  C. 
ft  P.  334.  and  6  B.  &  C.  36). 

The  Conrt  now  delivered 

JOUGMBNT. 

TiNDAL,  C.  J. — This  was  nn  action  of  trover  and 
conversion  of  a  certain  quantity  nf  goods;  the  first 
pi  a  denied  the  wrongful  cooversinn  by  the  defendant, 
nad  the  second  the  poasesninn  of  the  pInlntiA. 
The  material  facts  appear  to  be,  that  on  the  3rd  of 
June,  1843,  one  Grumbreeht  chartered  the  ship 
Bucephalus,  of  which  the  defendant  was  master  and 
part  owner,  from  London  to  Sidney,  and,  if  require) 
by  him  or  bis  aeeot,  to  Wellington  or  New  Zealand; 
the  ship  to  clear  from  the  Custom-honse  and  sail 
from  London  on  or  before  the  31st  nf  August,  vriad 
and  weather  permttting ;  and  io  consideration  thereof 
the  charterer  undertook  to  pay  to  the  hroker  or  the 
shipowner  l,600l.  in  I^nndon  tvro  months  after  the 
ship  had  cleared  at  the  Custom-house  in  Ijondon. 
On  the  30tfa  of  July  the  charterer  ordered  of  the 
pluatlffs  the  goods  in  qurstino  to  be  shipped  on  his 
own  account  on  board  the  Bucephalus,  and  to  be  paid 
for  before  the  ship  left  the  pnrt  of  London.  On  the 
27th  of  July  the  plaintiffs  shipped  >he  gnods  accord- 
ingly, and  they  took  the  mate's  receipt  for  the 
good*,  which  receipt  they  still  retain.  Upon  or  about 
the  29tb  of  August  Grumbreeht  became  insolvent, 
and  tumble  to  pay  for  the  goods,  and  on  the  lat  ti 


September  the  pUatiffi  dsaMiai,  by  a  ■«« 

ia  writing,    the   ndrihcn       tke  gsoh  hn 
the  defendant,  ofllErlng  at  the  imt  Vane  to  |u4 
KaaooaUe  charges  atteatfnf  iMhrcfcfcej;  ifet 
was  refased  by  the  defendant,  oa  tht  pood  Ikt^ 
goods  having  beea  shipped  br  the  vopp  aufin 
the  charter,  he  must  convey  them  afoa  nA  ts». 
On  the  14th  of  iieptesaber,  Graiabrcdt  ^md  nt 
the  plaintiffs  to  rescind  the  eoatraet  of  psRhnt  vik 
the  plaintiffs,  and  give  tqi  an  Us  iatrmt  a  ttt 
to  them,  and  ugn^  an  order  for  the  leddiRiTedh 
goods  to  tlie  pliuntiffs;  and  the  pUitifs  ItauU 
them  of  the  oefeudaQt,  offerior  to  pay  sU  rctio;:^ 
charges  and  every  lawful  claim  utreiptctsfikpit^ 
The  defendant  refused  to  redclifv,  oa  thi  mI 
that  tbe  goods  had  been  put  co  board  teUtitav 
Sidney,  and  he  afterwards  earrisd  the  fM^iaOi 
voyage.    Upon  this  state  of  facts  we  tUok.Hkk 
last  qnestioo — tLc  right  to  posse ition—lto  as 
right  nas  in  the  plaintilh  at  the  time  of  tk  cm. 
sion ;  for  the  property  was  originally  ia  the*,  al 
aatumtng  that  it  passed  from  them  to  GfBakth'j 
the  shipment  on  board  the  Boc^katat,  ds  tkrlTUif 
July,  in  the  roanoer  above  ataicd,  yet  as  GnelKne 
badndtbvr  bronma  baakiapt  nar  taken tehKfiif 
the  Insolvent  Act,  but  cnatlnasd  tai  fem  a 
tbe  time  of  the  maldng  the  agreeakcat  gf  bi 'aI 
of  Sctrte'l.ber,  by  the  operaiioD  ot  thai  «p«adt 
and  the  orders  givea  by  Grumbreeht  to  th  ^ui 
todeHmtbe  goods,  the  property  ia  tkntsoin- 
vested  ia  the  plidntlffs,  etlber  in  thor  «i^n(li 
as  vendors,  or  as  a  new  right  derived  from  Uxmbci. 
meot  of  the  vendee ;  and  It  becomes  theniRiia- 
ccssary  to  de<Hde  whether  the  plaladb  doirJrs 
right  from  their  retalnlos  the  mate's  rredji  aft 
manding  the  goods  on  tbe  lat  of  Sntcak,  ipa 
which  there  was  some  urgumeat.  UfOtfeoit 
pcriot,  we  think  tbe  refusal  by  tbe  dcfcod^ak 
grounds  stated  by  him,  to  rrdeliver  the  fuhia 
the  demand  by  the  plaimtiffB  oa  tbe  14tktf  Sfn- 
ber,  and  the  offer  then  made  of  ttie  pjtBtuH 
reasonable  charges  and  all  lawful  cliias,  » • 
wronitfnl  conversion ;  for  whatever  povm  G(» 
brecht  hims>lf  had  over  the  dbpesitioaaftbrvpM 
before  the  agreement  of  the  14th  of  SsfKakr. " 
think  the  plaintiffs,  after  snch  sgccront.  tac  n 
same.    Wc  see  nothing  in  the  formsoftecssM- 
jiarty  which  could  ia  any  way  restiiis  Gnarni* 
f(om  dealing  with  tbe  careo  as  he  thoniktpoper.k 
had  the  eutire  use  of  the  ship  ante  il«  >af« 
nod  there  was  nothing  to  prevrnt  Ua  &«  ^»^ 
out  the  cargo   beforv   the  ship  ^  jj'j 
cumataaees  rendered  expcKent  the 
such  cargo,  or  even  from  sen^ag  tiw  dlF^" 
Sydney,  or  from  folly  loading  it  with  (•*  "  ** 
persons,  tbe  freirht  of  which  had  breapi**"* 
London,  there  bdojt  no  agreemeut  oa  Iw  V^^^Jz 
a  full  cargo  or  any  carM  on  board,  tb  f*!** 
the  hire  of  the  ship  brl  -g  made  quite  iwl<P«V 
the  delivery  of  ai.y  cargo.    No  onesIkM,  tto*t 
arises  as  to  any  lieu  of  the  defeottsot     t^  *"' 
for  freight,  for  the  stte  stipniatrd  to  be 
made  payable  uatil  two  months  afiff 
cleared  from  tbe  Cuatom-hnnse,  and,  aaaapet^ 
it  becomes  umteressary  to  decide  '^''^^j?*, 't* 
session  of  the  ship  was  altogether  ■f**'": 
ship-owner  to  the  charterer,  accordiog  W  w 
laid  down  hi  HutUm  ».  Bran  (7  Taant.  »'  » 
it  was  contended,  on  the  part  of  the  <W««*^ 
nnder  the  authority  of  Thompsoni.  Tnil  P**;. 
P.),  tbe  goods  having  been  put  on  boird  to  koW| 
to  ^Sidney,  the  iiefcod^nt  had  the  right  to 
their  hdnff  taken  on  the  voyane.  In 
Abbott,  C.  J.  ia  recorded  to  have  s«M,  "''"^j^ 
had  said,  when  the  gooda  were  demaodfi 
give  them  up ;  they  are  on  board,  and  ! 
them  to  Le*:horn     1  should  have  held 
no  oonversioB.    But  instead  of  that,  w 
says  be  has  signed  a  bill  of  ladiog ;  and  > 
on  that  ground  is.  In  my  Judgmrot. 
Bnt   upon  this  di:;tum,  it  is  to  ^ 
ease  was  not  decided  on  this  F"""  - "  ^ 
more  than  an  opinion  given  on  a  point  sot  thra 
him,  and  andoced  rather  by  way  of 
deliberate  judgment  j  and,  further,  ''""'J^ 
-uch  opinion  may  be  perfectly  cornet  fa 
the  facts  of  the  case,  yet  such  he's  are 
different  from  those  in  the  case  before  as.  ^ 
In  that  case  wrre  in  a  general  ship,  not,  at 
ship  chartered  by  the  owner  oi 


there  wns  no  tender  of  freight,  wbkA  in  t»^f«  ^ 
begun  to  be  earned,  nor  any  conipeB*«t»s 
trouble  in  getting  the  goods  to  I*!**"  •  JJi  iTji 
the  ground  of  the  captain's  refusal  *as,  **- 
signed  a  bUI  of  lading  to  a  diff.reot  pei»n.  »  ^ 
not  think  the  authority  in  ^^.^lia. 
any  way  to  tbe  present ;  and  as  to  the 
rities  cited,  they  are  not  b  any  "'jj'^ 
to  the  construction  we  have  put  t^ 
tract,  and  amount.   In   fact,    to  ^.^Vi^ 
tioo  that   the   freight  was  sbA  »*P^  m 
notwitbstanding  tbe  goods  were  •"^^urtw* 
tbe  voyage  by  reason  of  some       "  ""jJ'  vi 
hlmtelf,  uhl.h  prevented  their  briof  '"""jj  ^ 
there  cao  be  no  doubt,  in  the  pn*"' fc,  * 
grou  ram  of  1,«00/.,  atipotated  tobepw"* 
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sc  or  the  ahip  OD  the  roj*ge,  mM  liave  been  itlll 
econraUe  b;  the  sblp-ownert  vain  the  a^RemcDt, 
Ithfiogh  the  charterer  had  taken  the  cooda  ont  of 
be  afafp.  Bnt  tUi  doctrine  doea  Dot  niliute  agalnat 
be  ripbt  of  the  ebuterer  to  take  the  goota  ont  of 
be  abip,  or,  at  all  erenta,  before  the  itipalnteil  anm 
ecame  due.  On  the  whole,  therefore,  we  tbink  the 
n-diec  on  both  theae  plena  ia  to  atand  for  the  plain- 
Ma  for  the  aoia  of  3741.  8b.  9d.,  the  aun  agreed 
pon  between  the  partiea. 

JudgmaU  /or  ttu  pMnt^. 

Camac,  Knt.  e.  Wa&bineb. 
pUa  that  eertam  goods  Kerewarranttd  Jit  for"  roof, 
iit^  or  bmlding"  it  not  mtpported  fry  tht  production 
oj  cm  invoice  at  the  trial  deieribinff  part     the  goodt 
as  roofing  and  the  remainder  as  material, 
Tbis  cHse,  wLirh  arose  ont  of  a  mle  for  a  new  trial, 
-ns  nrened  b*  Jtyfas,  Seijt.  and  Channell,  Seijt.  fa 
[icbaeJmaa  Tern  laat   The  beta  atid  points  which 
rose  during  the  argnooent  will  be  found  in  Uie  fol- 

JUDGHKNT. 

TtNDAL,  C.  J.  deUvering  the  Judgment  of  the 
oart.— In  thia  ease,  tn  aniwer  to  the  dedanttion  by 
le  drawrr  a^aloat  the  acceptor  of  a  Mil  of  exchange 
<r  as/,  lis.  the  defeadant paid  if.  14a. IdIo court,  and 
«aded  a«to33l.  17a.-part  of  the  ram  demanded,  that 
le  dcfead&ilBecepteda  bill  of  exchange  in  conaidera- 
OB  of  cert^D  gooda  called  "  nropholite,"  which  the 
ituDlUr  had  warranted  as  lit  for  "roofiog"  or 

building,"  bat  which  were  not  ao,  and  to  which  the 
ininiiif  replied  dtu^jmrtd,  Stc.  and  had  a  verdict,  by  the 
irection  of  the  learned  juHge,  that  there  was  no  e»i. 
tnce  to  be  left  to  thejury  in  eupport  of  the  plea.  The 
rfeodnot  obtnlard  a  rule  to  shew  canae  why  the  «er> 
let  should  oot  be  aet  aside,  and  a  new  trial  had,  on 
ic  ground  of  nuidlreetioo,  and,  after  caaae  shewn, 
re  are  of  opinion  that  tbe  directioD  of  the  Iramed 
idgc  was  right.  The  cootract  for  the  gooda  in  qnea- 
Ion  is  not  shewn  tohaTebeen  made  with  any  reference 
'balever  to  the  treaty  for  "  roo6ng,'*  which  took 
laM  in  September  1849,  proved  by  the  witnesa  Hoi- 
xttt,  DOT  that  a  prospectus  bad  been  delivered  to  the 
unt  witoesB.  Of  the  good*  in  question,  one  parcel,  of 
le  value  of  7(.12a.  was  delivered  in  April  1843,  which 
■aa  desrribed  In  the  bill  delivered  by  the  plaiutiff  as 

roofing  ;**  and  the  other  parcel,  of  the  value  of  ]6/. 
89.  SJ.  was  delivered  in  July  1843,  and  was  described 
a  the  tame  bill  as  "material."  Then  was  no  evi- 
epce  of  the  contract  for  the  goods  in  question,  except 
his  bill,  wbidt  contained  one  othrr  item  of  if.  I4s. 
or  goods  delivered  in  October  1842.  and  described  as 
'  floorinf The  word  "  iiiaterial  "  does  not  express 

wairaniy  of  fitness  for  "  roofing  "  or  "  floorine  " 
nd  even  if  a  warranty  of  fitness  for  any  purpose  is 
Epressed,  as  the  ezprradon  ia  "flooring  "or"roof- 
ig,"  and  the  word  materia] "  refers  to  what  was 
old  brfore,  still  the  evidence  falls  short  of  the  point 
y  be  proved  In  order  to  shew  that  the  material  was 
>ld  for  "roofing"  rather  than  "flooring."  Tbe 
tn,  therefore,  la  without  any  proof  at  to  the  231. 17s. 
art  of  the  sum  to  wbidi  it  b  pleaded,  and  conse- 
uently  ittaSla  altogether,  and  the  rule  for  a  new  trial 
mat  bedbebnged.  RiiUiiMekarged. 

REGISTRATION  APPEALS. 

nnrsdajr,  Feb.  13. 
BOROUQH  OF  LICHFIELD. 
Marshall,  Appellant,  and  Bow»,  Respondent. 
t^  T  if  S  Jt'm.  3,  c.  25,  ;i<uted  to  prevent  the  mmHU 
piling  1^  volts  by  dividing  tenemmts,  does  not  applu 
where  Ike  vendor  qf  the  estate  out  of  which  the  votes 
arise  was  not  eognisaai  at  the  time  of  the  emteuanre 
for  Khat  purpose  the  eeudees  purchased. 
The  case  submitted  by  the  Revising  Barrister  to  the 
o«rt  stated,  that  one  *ilfiam  Gorton  had  contmcted 

hbi  ownname  for  tbe  purchnse  of  a  freehold  house. 
,  the  borongh  of  Llcl>8eld,  and  bad  afterwards  bonS 
it  told  the  same  house  to  tbe  respondent,  and  five 
:hera,  a  conveyance,  doly  executed,  having  passed 
stween  the  vendors  and  un  ices.  The  pnrihase- 
ooey  wu  paM  to  the  vendors  by  the  hands  of  Gor- 
m,  ud  Uie  o»>iect  <rf  Gorton  in  proposinn  the  pur. 
lase  of  the  house  to  the  respondents,  was  admitted 
►  be  that  they  wonld  by  such  porchasc  ittcrea<e  the 
imber  of  voters  in  the  borou^.  No  stipnintion  or 
ndenttndiag  existed  at  the  Ume  of  the  side  that  the 
ispondents  or  any  of  them  should  vote  in  respect  of 
le  prf  miaes  purchased  in  any  particular  way,  or  In 
jpport  of  any  parttcolar  party.  The  respondrnts 
ad  been  tn  the  receipt  of  90*.  each,  in  respect  of 
sdr  share  of  the  rents  nnd  profits  for  tirdve  calendar 
lonths  next  previous  to  the  last  day  of  July,  1844. 
lU  the  other  requirements  as  to  residence,  &c.  hod 
een  complied  with.  It  was  objected  on  behalf  of  the 
ppellant  that  thia  was  a  void  conveyance  under  the 

&  B  Wm.  a,  c.  38,  8.  7,  bdng  made  to  multiply 
oices,  and  that  under  that  Act  no  more  than  one 
Ingje  voire  ooght  to  be  admitted  for  the  said  honte. 
[lie  Revising  Barrister  retained  the  names  on  the 


been  made  in  direet  contravention  of  the  7  &  8  Wm. 
3,  e.  as,  s.  7,  which  declares  "  that  all  conveyances 
of  any  messuages,  lands,  tenementa,  or  hereditaments, 
in  any  county,  eity,  Iwrongh,  town  corporate,  port,  or 
place,  in  order  to  multiply  voices,  or  to  split  and  di- 
vide the  Interest  in  any  houara  or  lands  among  sevetal 
persona  to  enable  them  to  vote  at  elections  of  man 
bers  to  serve  in  Parliament,  are  hereby  declared  to 
be  void  and  <rf  none  efl^,  and  that  no  more  than  one 
single  voice  shall  be  admitted  for  one  and  the  same 
boue  or  tenement."  The  mischief  in  a  small  city 
like  Lichfield  of  upholding  the  Revising  Birritter'a 
dedsion  would  be  wparent,  as  tbe  bond  fidt  voters 
wonld  be  inundated  thoae  ereatad  ia  the  bee  of 
tbe  reatrietiTe  words  contained  in  tUa  Aet  of  Pwrlla- 
ment. 

Kinglake,  Seijt.  contri. — The  statute  cited  does 
not  apply  to  bond  fide  oooveyaoeei,  but  to  collusive 
grants  of  property  made  to  enable  partiea  to  go  to 
the  poll,  with  a  secret  understandiiw  that  tbe  quali- 
fying property  waa  to  be  convryed  back  agwn  wlten 
the  temporary  purpose  was  served.  The  object  of 
that  statute  and  the  10  Anne,  e.  33,  was  to  prevent 
fraudulent  eonveyaneea.  The  18  Geo.  2,  e.  is,  was 
passed  in  pari  materiS,  and  ia  made  ap  plkable  to 
voters  in  dttes  and  conatlea, 
i^le*,  SeijL  In  reply.  Cur.  oda.  m(U. 

JCDGHBNT. 
TtifDAL,  C.J.  BOW  delivered  the  Jodgment  of  tbe 
Court.— The  ol^ectloo  taken  againat  the  Oaim  of 
Bo«o,  and  tbe  sevenU  other  persona  mentioned  in  tbe 
case,  to  the  right  of  voting  as  freeholders  tn  the  elcc. 
Uon  of  members  for  the  city  of  Lichfield,  was  this : — 
that  the  five  persoos  therein  named  dlalmed  to  vote  In 
rcKpect  of  the  same  frcebold  hoase.  and  that  the  eon- 
veynnce  to  those  peraoos  was  void  under  the  pro- 
visions of  the  Act  7  &  8  Wm.  3,  c.  25,  which  enacts 
thnt  all  conveyances  in  oider  to  mnltifAy  voicea  or  to 
split  and  (Uvide  the  interest  in  any  htmies  or  lands 
among  several  persons,  to  eniAle  tbem  to  vote  at 
elections  of  membera  to  aerve  in  Parliament,  is  hereby 
declared  void  and  of  none  effect.  The  argument  be- 
fore us  proceeded  on  the  snppoaitton  that  the  focts  of 
the  present  ease  brought  it  within  the  enactments  of 
the  statute,  and  we  were  called  upon  to  give  a  legal 
construction  of  that  statute  with  reference  to  tbe  ab- 
stract question,  whether  a  bond  fide  conveyance, 
where  the  money  was  really  paid  by  the  purwaser, 
and  there  was  no  secret  trust  or  reservation  in  fiivour 
of  the  seller,  bnt  where  the  object  of  the  conveyance 
was  to  split  nnd  divide  the  interest,  falls  within  the 
provisions  of  tbe  statute.  Whenever  that  question 
eomes  before  us,  we  shall  be  prepared  to  Rive  our 
opinion  upon  it ;  but  we  think  the  facts  stated  in 
this  case  do  oot  raise  the  question,  it  would  be  pre- 
mature to  do  BO  on  tbe  present  oecasiOD.  But 
we  think  the  obvious  meaning  of  the  statute 
is,  in  order  to  make  tbe  conveyance  void,  the 
party  must  be  privy  to  the  real  object  and  in- 
tention of  tbe  conveyance ;  for  it  would  indeed 
seem  to  be  an  unreasonable  consequence,  and  never 
to  liBve  been  in  the  contemplation  of  the  Lecis- 
lature,  thnt  a  person  who  sold  his  property  bond jSde 
to  more  than  one  purchaser,  having  no  intention 
himself  and  no  knowledge  of  the  object  of  the  persons 
making  the  purchase  to  evade  the  statute,  should 
afterwards,  at  aav  distance  of  time,  find  the  convey- 
ance void  and  the  land  thrown  tmck  on  his  hands,  and 
himself  liable  to  refund  the  purchase-  moary  on  ac- 
count of  his  hating  subsequently  discovered  thnt  tbe 
purchase  was  made  by  several  persons  in  order  to 
apHt  and  divide  the  interest  and  to  mnlHply  votm. 
And  the  necessity  of  this  privity  and  Intention  on  tbe 
pnrt  of  the  seller  appears  ftnra  the  subsequent  statute, 
10  Anne,  which,  after  reciting  the  statute  of  the  7  &  8 
Won.  3,  c.  25,  and  that  It  was  made  for  tbe  more 
cffMualty  preventing  such  undue  praettces,  proceeds 
to  make  provision  fir  cases  in  which  the  object  of  tbe 
conveyance  or  assi^^nment  cannot  be  known  to  the 
party  who  conveys  the  estate.  That  stUl  forther  ap- 
pears from  the  Act  53  Geo.  3,  c.49,  which  enacts 
that  a  devise  for  the  same  purposes  shall  be  taken  to 
be  a  conveyance  vritbiu  the  meaning  9t  tbe  former 
statute.  Now,  looking  at  the  case  before  us.  there  ia 
oot  only  DO  statement  of  the  fact,  bnt  no  reason  to 
infer  that  the  former  proprietors  of  the  bouse,  who 
were  the  conveying  parties,  had  any  knonlrdge  of 
tbe  olijcct  for  which  the  house  was  purchased 
at  the  time  they  executed  tbe  conveyance  to  the 
persons.  Gorton  contracted  In  his  own  name  with 
the  then  proprietors  for  the  purchase  of  the  house, 
such  proprietors  having,  as  it  appears,  no  knowledge 
whatever  of  the  five  persons  to  wbom  tbe  conveyance 
was  afterwards  made,  up  to  the  time  of  the  cnnvey- 
ance  iUelf.  Then  Gorton  band  fide,  after  entering 
into  the  contract,  sold  the  house  to  Bown  and  tlie 
other  five  persons,  nnd  all  the  others  did  was  to  re- 
quest Gorton  to  obtain  tbe  execution  of  the  con- 
veyance to  him  and  the  other  five  ponshasers. 
As  to  tbe  argument  on  the  part  of  the  appellant, 
that  Gorton  may  be  considered  the  seller,  it  Is 
clear  he  is  no  party  to  the  conveyance  which 
is  to  be  made  void,  an  he  had  nothing  to  eon- 
vey.    As  the  case  appears  to  us  not  to  fall  within  tbe 


e^ster,  snhjeet  to  the  derision  of  the  Conrt. 

Bjrto,  Scfjt.  (on  a  former  day,  Nov.  21,  argued  '  atatote,  we  are  of  opinion  that  the  ohjrction  taken 
te  ease  fbr  tiie  apprllant). — This  conveyance  Iibs  beftee  tbe  ReviaiBg  Banister  never,  in  fact,  arose ; 


and,  without  ^ving  any  oirinion  on  the  merite  0 
saeb  ol^eetion,  we  think  the  names  of  tbe  claimants 
an  propei  ily  retained  on  the  lists,  and,  therefore,  we 
aflna  ue  dediloiL  Daxiioh  nffirmeA. 

OOUAT  or  UOBB^inB. 

Tuesday,  Feb.  11. 
NEW  TRIAL  PAPEK. 
Doe  dem.  Oulton  v.  Ocltoh. 
Martin,  d.  C.  and  Addison  continued  their  argu- 
ment In  opposition  to  the  rule  in  this  case ;  and 

JCaewIet,  Q.  C.  and  Cowting  were  heard  in  support 
:  of  U.    nule  disckargA 

POLLBTT  V.  PORHBBT. 

Landlord  and  tenant — Rent  and  penally. 
Where  the  language  of  an  instrument  is  ambiguout, 

but  the  intentions  of  the  parties  are  plain,  it  toiU  bi 

so  construed  ul  ret  magis  raleat  guatn  per  eat. 

This  was  a  rule  to  set  aside  the  verdict  for  the  de- 
fendant, and  to  enter  one  for  the  plaintiff  for  3f.  38.  Od. 
or  for  judgment  aon  obstante  veredicto. 

The  action  was  in  replevin,  and  the  defendanta 
avowed  the  taking  of  the  goods,  because  the  plidnttf 
was  their  tenant  of  a  farm  at  170/.  rent,  under  an 
agreement  that  he  should  pay  5/.  to  be  recovered  by 
distress,  as  for  rent,  for  every  acre  of  meadow  land 
wbiefa  he  should  plough  up,  and  also  2s.  6d.  penalty 
for  every  yard  of  bay  produced  on  tbe  farm  whieb 
be  sbouid  remove  off  the  premises,  to  be  recovered  as 
afbresaid.  They  then  allied  that  a  certain  number 
of  yards  of  hay  had  been  sold  off  tbe  farm,  in  coutn- 
vention  of  the  agreement,  whereby  a  large  sum 
aocnwd  to  tbem.  <ce.  Tothiatheplaiatiffpleadedma 
feainf  wutdo  et/ormd.  At  tbe  trial  it  was  objected  by 
the  plaintiff  that  tbe  agreement  produced  by  tbe  de« 
fendiuts  did  not  entitle  them  to  distrain,  as  it  was  not 
under  seal,  but  a  verdict  passed  for  tbe  defendants, 
street  to  the  present  rule. 

imwiet,  Q.  C.  and  Cowling  now  shewed  eanee.— 
This  sum,  though  styled  a  penalty  in  the  agreement, 
is,  in  fact,  so  much  increased  rent  reserved  by  the 
defendante,  on  conditions  which  were  plain  and 
certain.  It  is  obvious  that  the  parties  here  meant 
to  stipulate  for  a  right  to  dittr^n  for  this  penalty  as 
so  much  rent  reserved.  A  reservation  of  reat 
need  not  be  under  seal ;  all  that  is  required 
is  that  the  rent  be  reserved.  It  may  be  con- 
tained in  a  proviso.  [Parke,  B.— It  it  dear 
that  the  parties  meant  this  to  be  rent.  Tbe  only 
question  is,  whetbcr  it  be  rent,  and  the  dlffieultr 
arises  in  the  word  "/or."]  That  may  be  rejected, 
[Aldebson,  B.— Jf  that  be  rejected  from  the  agree- 
ment, how  can  the  Court  reject  it  from  tbe  avowry, 
whieb  must  be  takrn  to  have  pleaded  tbe  agreement 
according  to  it«  legid  effect  t  Your  argument  is  thafe 
it  is  rent  reserved  in  the  agreement ;  but  you  plead  Ik 
aa  a  penalty  to  be  recovered  in  the  same  way  in  wUA 
rent  in  arrear  may  be  recovered,  t.  e.  by  distress. 
There  would,  therefore,  be  a  variance.]  Cowling. — 
That  point  was'  not  taken  at  tbe  trial,  and  the  Cmirt 
will  not  look  too  narrowly  at  these  pleadings  now. 
We  might  have  amended  bad  it  been  t^ken  then. 

Cases  cited:  Roltlon  v.  Cfarie  (2  H.  Bl.  S63)  ; 
Chapman  v.  Beauchamp  (3  Ad.  &  £1.  732)  ;  Daniel  V, 
Oroei^  (13  Law  Jour.  30it) ;  Co.  Lit.  96  a,  and  142  a; 
Gilbert  on  Rente,  26 ;  Holfe  v.  Peterson  (a  Brown'a 
Pari.  Cases.  436). 

iiarlin,  Q.C.  and  Atherston,  in  ^'Upport  of  the 
rule. — ^The  rigbt  to  distrain  under  tl.is  ngreement  is 
put  upon  a  forced  construction  of  its  terms.  Itia 
not  rent,  but  a  penalty  or  liquidated  damages  for  n 
breath  of  an  agreement,  which  tbe  defendants  elaint 
and  they  have  not  thu  powerof  distraining  for  it,  na 
the  instrument  is  not  under  seal.  The  othtr  pnrtaef 
this  agreement  speak  of  the  plaintiff's  holding  tbe 
form  at  a  certain  rent  and  snbject  to  certain  stipula- 
tions and  conditions.  If  thit  be  rmt,  then  the  de- 
fendants may  put  in  a  distress  for  every  yard  of  bay 
sold  off  the  Und, — a  most  oppressive  system,  and  oat 
which  the  Courts  will  not  encourasc. 

Casesdted:  Davietv.  Feiiton  (6  a.kC.iie) ;  1  Co. 
Lit.  "  Real  Sirvlce,"  213 ;  Bacon's  Abr.  "  Rent.") 

Parke,  B.— The  Court  is  incliiird  to  think  tb^ 
as  this  could  not  be  distrained  for  under  this  agree- 
ment, unless  it  wa^  to  be  taken  to  be  rent  reserved, 
upootbcprincipkof  constructiDn,  "uf  res  magis  valeat 
quam  pereat,"  us  the  parties  decidedly  meant  to  con- 
fer the  right  of  distress,  the  instrnment  ahoutd  be  ao 
construed.  We  should  thereby  carry  the  iatentlons 
of  tbe  parties  into  effect,  which  we  certainly  could 
oot  do  if  we  were  to  hold  otherwise.  Tbe  words  are 
ambiguous ;  and  the  only  question  is,  whether  we 
shall  to  eonstme  them  as  to  support  tbe  manifost 
intention  of  the  pnrdes,  which  no  doubt  was  to  get  a 
right  to  distrain  for  every  yard  of  hay  sold  off  tke 
farm.  It  has  been  aug^iest'-d,  however,  ttiat  there  is 
a  variance  betweeu  the  agreement  to  construed,  and 
tbe  avowry,  which  pleads  it  in  ite  legal  effect,  and 
using  ite  very  worda,  implies  ntber  a  penalty  than 
rent.  This  point,  however,  was  not  taken  at  the 
trial,  and  as  the  dif'-nilants  would  be  allowed  to 
amend  if  we  weiu  to  send  down  ths  rri  aid  in  its  pre- 
sent case,  we  think  that  tbry  ought  to  have  liberty  to 
amend  at  once,  on  payment  of  coste. 

Judgment  aeeordittglf. 
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[Fn.  33. 


EccLBs  V.  Habpxr. 
Knmlta,  Q.  C.  aad   Cnmplm  shewei)  canw 
agBinst  R  rale  for  a  new  trial,  on  tlie  ground  that  the 
Tcrdict  was  not  waiTRDted  by  the  evideneet  aad  was 
a  perverse  verdict. 
Martin  and  Hoggins,  enatrft. 

Rule  absotutf,  tcithml  ntti. 

SUITH  P.  BOUTCHER. 

This  was  an  nciion  for  work  and  labonr  Tit  a  broker 
in  and  tibout  the  obtniiiioi;  a  charter-partf  for  the  dt- 
fendnnt^,  to  which  they  pleadcil  non  assumpsit.  At  the 
trial  brfore  Cres««elt,  J.  at  Liverp  iol,  a  variety  of 
totters  were  pnt  in  to  prove  the  plniniTfTfi  rnse,  and 
ultimately  the  vrrdict  paired  for  the  pUintiff ;  after- 
war->s  (his  rule  for  a  new  trial  was  obtained,  on  the 
ground  that  there  was  no  evidrnce  to  go  to  the  jury  to 
abew  any  privity  between  the  parties. 

Knowla  and  Cromplmi  were  heard  for  tlia  plaintiff. 

Martin,  for  the  defendant. 

Jtale  obmlule  «a  pagment  tf  eaatt. 

Tkurtdag,  Feb.  13. 
(Sittings  in  Banco,  Hilary  Tacatton.) 
NEW  TRIAL  PAPER. 
KiRKPATRICE  C.  TaTTKRSALL. 

A  debt  which  is  barred  by  a  bankrupt's  cerlUUate 
under  6  Oeo.  *,  e.  16,  s.  131,  mag  be  revived  bg  a 
promiae  in  writing  under  the  ISUf  teelim,  whether 
made  be/ore  or  qfter  the  certifieate  has  been  obtained, 
and  in  either  case  a  simple  promise  is  snfficienl. 
Tbis  wa^  an  action  for  worlc  and  litlxiur,  goods 
sold,  and  the  osaM  money  aoconnts,  to  which  the  de> 
feodant  pleaded  non  assumpail. 

At  the  trial,  before  Cr  sswell.  J.  at  the  last  Liver- 
pool nssizes,  it  appeared  that  the  plaintiff,  bring  a 
-creditor  to  the  amount  nf  731.  the  defendant  became 
a  bankrapt,  and  a  fiat  issued  ag!un«t  him  on  the  13th 
of  June,  1S40.  On  the  17th  of  Febmnry,  1843,  the 
defendRDt  entmd  into  a  written  agrecuient  with  the 
plaintiff  to  pay  him  the  whole  of  bis  debt  by  instal- 
nents,  and  a  few  days  afterwards  obtained  his  certi- 
ficate. Undw  these  circumstances,  the  learned  judge 
'waa  of  opinion  that  the  certificate  operated  as  a  bar 
to  the  new  debt  thus  creatrd,  as  well  as  to  the  originBl 
vot,  and  the  plaintiff  was  nonsuited.  Afterwards, 
this  rule  was  obtained  to  enter  a  verdict  for  the  plain- 
tiff for  73l.  4s.  and  now 

Knawlet,  Q.C.  and  CowHiig  shewed  canse.— The 
'ootitfcatc  operates  as  a  statutory  release  from  all  ex- 
iating  debts,  by  virtue  of  the  I21st  sec.  of  6  Geo.  4, 
c  16  (Bankrupt  Act).  When  this  new  promise  was 
made,  the  ongioal  debt  was  not  barred ;  but  when 
the  certificate  was  obtained,  it  and  the  orw  promise, 
which  was  necessary  to  it,  were  twth  extinguished. 
It  la  contended,  however,  that  this  debt  is  revived, 
notwithttanding  the  eertificaU,  by  the  I3lst  section 
of  th«  Act,  which  enacU  that  no  banltmpt  having 
obtained  a  certificate  shall  be  liable  to  pay  any  debt 
from  which  he  shall  have  Ven  disebareed  by  vlrttte  of 
ludi  certificate,  or  of  any  fart  thrrwf,  or  any  pro- 
mise,  &c.  made  after  the  issuing  out  of  the  eommis- 
■ion,  unless  such  promise,  &e.  be  made  in  writing 
signed  by  him.  This,  however,  does  not  apply  to  the 
eases  of  promises  made  before  tbe  certificate  waa  ob- 
tidncd.  If  the  promise  bad  been  made  after  the  cer* 
tificate  waa  obtained,  fio  doubt  tbe  baalcrapt  wonld 
thereby  render  himself  liable  to  pay  any  debt  from 
which  he  would  otherwise  be  discharged ;  but  when 
the  promise  precedes  thr  certificate,  it  is  extinguished 
•a  well  as  the  oriuioal  debt. 

Cases  cited ;  Van  Sandau  v.  Crosbif  (3  B.  &  Aid. 
13)  ;  Freeman  ».  Fen/on  {2  Cowp.  514)  ;  Crofton  v. 
PooU  (1  B.  &  Ad.  568) ;  Sfreenj  v.  H'Ukiason  (a  B. 
&  Ad.  336)  :  Levis  v.  Chace  (2  P.  Wms.  620)  ;  Sum- 
ner V.  Brada  (2  H.  Black.  647)  i  Birch  v.  Sharland 
(1  T.  R.  715) ;  Roberts  v.  Morgan  (2  Esp.  736). 

Parke,  B. — Tbrre  would  be  no  doubt  if  thb  pro- 
mise had  been  aftrr  the  certificate ;  but  the  question 
ia,  whether,  being  before  the  certificate,  the  promise 
o«gbt  not  to  have  been  so  expressed  as  to  exclude  tbe 
oper^on  of  the  certincate,— a  promise  in  fhet  to  pay 
the  debt  notwithstanding  that  the  defendant  might 
obtain  a  certificate.  Tlie  Act  requires  a  promise  to 
pay,  and  the  doubt  is,  whether  that  must  not  be  a 
promise  to  pay,  at  all  ei'ents.ifgiven  before  the  event, 
which  would  exonerate  the  debtor  aUogether. 

Martin  aad  Crompton  supported  the  rule. — The 
p^t  BOW  snggcated  by  the  Court  waa  not  made  at 
the  trifd,  where  the  sole  question  was,  whether  a  pro- 
mise made  before  the  certificate  was  equivalent  to  one 
made  after.  Takion  that  point,  however,  too,  it  is 
contended  that  the  plaintiff  must  recover,  for,  in  either 
vtew,  the  debt  is  revived,  the  promise  here  beluK  sU 
that  tbe  Act  reqtUrea  either  before  or  after  the  certifi- 
cate. It  is  beyoaj  all  doubt  that  a  debt  b'trred  by  the 
certificate  may  be  revived  by  promise  made  after  it, 
and  that  the  orinoal  debt  is  a  good  consideration  for 
soch  promise.  If  that  be  so,  a  debt  not  yet  barred  by 
the  certificate  must  be  a  good  cnnsideration  for  a 
promise  before  the  certificate  is  obtained.  Then  as 
to  the  peculiar  terms  of  tbe  promise  made  before  the 
certificate,  it  Is  apprrtiended  that  if  the  certificate  can 
be  barred  by  a  promise  made  before  U  was  obtained, 
tte  Act  doet  not  require  any  particular  form  of  pro- 


mise. All  that  is  required  is  an  absdnto  promiae  In 
writing  to  pay,  and  as  no  partieular  form  is  required 
after,  so  none  ought  to  be  insisted  on  before  the  certi- 
ficate is  obt^ned.  Cur.  adv.  null. 
JUDGMENT. 
Parkr,  B.  now  delivered  Judgment.— In  the  case 
of  JfiVit^friet  V.  Taffersall,  which  was  argued  yes- 
terday, the  plaintiff  sued  in  debt  for  work  and  labour, 
to  which  there  was  a  plea  of  "  never  indebted  "  and 
"  banlcruptcy."  On  the  trial  of  this  case,  which  was 
before  my  brother  Cress  well,  it  appeared  the  defendant 
after  the  flat  issued  agdnst  him,  and  three  days 
before  the  certificate  was  signed,  gave  the  plaintiff 
a  memorandum,  whereby,  in  consideration  of  the 
plaintiff's  services  before  his  banlcruptcy,  the  de- 
fendant promised  to  pay  Um  tbe  debt  dae  to  him  by 
instalments  of  76l.  13s.  4d.  at  future  dates.  The 
learned  judge  referred  the  question  to  the  considera- 
tion of  this  Conrt  whether  the  defendant  was  liable 
in  this  action,  direeting  a  nonsuit,  with  lilwrty  to 
enter  a  verdict  for  the  plaintiff  for  the  instalment  due 
before  the  action.  There  waa  no  plea  alleging  any 
iltegality,  nor  does  the  consideratian  appear  to  be 
illegal.  The  only  question  is  whether,  assuming  the 
contract  to  be  without  illegality,  it  is  valid.  There 
can  he  no  question  that  a  debt,  thongfa  barred  by  a 
certificate,  Is  a  sufficient  consideration  fbr  a  promise 
to  pay;— that  is  established  by  many  cases.  It  is 
equally  dear  and  admitted  that  if  the  promise  Is  made 
after  the  certificate  is  obtidoed,  it  is  binding,  though 
there  is  no  other  consideration  than  the  old  debt ;  bat 
it  is  contended  that  if  the  promise  was  made  before 
the  certificate  was  obtained,  ibaX  then  the  rule  does 
not  apply ;  that  the  old  debt  is  not  suffideot,  and  that 
to  make  the  promise  trinding,  there  must  be  some 
new  consideration ;  but  whether  the  promise  is  made 
before,  or  after  the  eertifieate,  it  is  agreed  it  most  be 
distinct  and  unequivocal,  and  by  tbe  provisions  of  6 
Oeo.  4,  c.  SO,  a.  18,  and  the  6  ft  6  Viet.  It  is  enacted 
that  it  most  be  in  writing.  We  are  all  of  opinion 
there  is  no  distinction  in  tlus  respect  betvreen  the  case 
of  a  promise  before  certificate  and  one  after  certi- 
ficate, and  that  both  are  equally  binding,  though  the 
only  consideration  be  the  old  debt ;  but  then  tbe 
promise  must  be  one  binding  the  bankrupt  personally 
to  pay,  notwithstanding  the  cCTtificate.  It  must  he 
a  promise  that  he,  and  not  his  estate,  would  pay ;  for 
a  mere  acknowledgment  of  a  debt,  and  a  promise  to 
pay,  would  amount  to  no  more  than  an  account 
stated ;  and  though  ttiat  night  be  in  writing, 
it  would  be  a  promise  which  the  certificate 
woold  bar.  The  only  difference  between  a  pro- 
mise to  pay  before  and  after  the  certificate  l^,  that 
in  the  former  case  it  would  be  more  doubtful  whether 
the  debtor  meant  to  pay  notwithstanding  be  was  dis- 
charged under  bis  bankmptry ;  but  it  is  clear  that 
the  promise  is  equally  binding.  The  promise  before 
certificate  is  more  open  to  suspicion,  and  more  likely 
to  be  void ;  but  that  does  not  arise  in  this  case.  The 
only  question  ta,  whether  there  was  a  distinct  and 
nnequivarai  promise  by  the  bankrupt,  binding  bim  to 
pay  notwithstandiag  ttie  certificate,  and  wKettier  it 
was  so  expressed  In  the  raemorandum.  That  It  was 
meant  to  be  so,  is 'dear,  from  the  circumstances  at- 
tending it;  and  whether  it  is  clearly  expressed  in 
writing  is  tbe  only  point  in  discussion.  But  we  are 
all  satisfied  by  the  arguments  urged,  that  it  is  stiffl- 
ctcntly  expressed ;  it  is  a  positive  and  absolute  pro- 
mise that  the  bankrupt  will  pay  at  certain  times,  and 
therefore  it  Is  necessarily  a  promise  to  pay,  thoagh 
he  may  have  obtained  his  certificate  before  those 
times.  When  we  refer  to  the  date  of  the  promise, 
and  find  It  was  only  three  days  before  the  meeting, 
when  the  bankrupt's  certificate  might  be  granted  or 
not,  it  is  impossible  to  entertain  ttie  least  doubt  upon 
it.  We  are,  therefore,  all  of  opinion  that  the  promise 
was  snOdently  expressed,  and  therefore  we  tUnk  the 
rule  must  be  made  absolute.  Jhtfa  abtohite. 

COOHLBH  r.  The  Eabtebn  CoVNTin 
Railway. 

Shee,  SerjL  aad  Lush  shewed  canse  i^alnit  a  rnle 
to  enter  a  verdict  for  the  defendants  on  one  of  tiie 
issues  to  tbe  first  eonnt. 

Peocedt,  contri.        ^  Jtiile  tAtotute. 

Crakbtntok  v.  Johnson-. 
Where  a  eolleetor  Mghwag .rales  re/uses  to  hand 
over  the  surplus  arising  from  a  distress  on  demand, 
he  is  liable  to  an  action  at  common  law  for  money 
had  and  received,  and  no  notice  of  action  need  be 
given  under  the  Oenerat  Highway  Act  5  4"  6  T'lcf - 
c.  50,  s.  109.  In  such  a  ease  the  demand  ought  to 
be  personally  made  by  the  plaintiff  or  an  agent  hav- 
ing  written  authority  to  receire  the  surplus. 
Assumpsit  for  money  had  and  received  to  tbe  plain- 
tiff's use.    Non  assumpsit  by  statute. 

At  the  trial  before  Alderson ,  B .  at  the  last  Cambridge 
Sntnmer  Assizes,  itappearedtbattheaction  was  brought 
to  recover  tbe  sum  of  a(.  15s.  as  the  balance  rcmainTng 
in  the  hands  of  the  defendant,  a  collector  of  highway- 
rates,  after  the  sale  of  a  distress  for  rates. 
Soon  after  the  sale,  a  friend  of  the  plaintiff  went  to 
the  defendant  and  demanded  the  balance,  which 
the  defendant  placed  on  a  chair,  offered  to  allow  tbe 
witness  to  take  it  up  if  be  produced  a  written  autho- 


rity ftom  the  pUntiff  to  reerive  it.  TUs  Or  wtt- 
nesi,  wUb  aeemed  to  have  been  a  stranger  to  the  de- 
fendant, waa  naable  to  do,  aad  the  defendant  there- 
upon refused  to  pay  him  the  money.  It  was  then  ob- 
jected that  the  reftisal  to  band  over  the  balanee,  being 
an  act  done  under  the  atatate  5  &  6  Wm.  4,  e.  50, 
the  defendant  was  entiUed  to  twenty-one  daysr*  no- 
tice of  actioD  ;  and  Sitdly,  that  the  demand  ought  to 
have  been  either  personally  made  by  the  plsJntiff, 
by  an  agent,  clothed  with  a  written  aotbority  to  re- 
ceive the  overplus.  Alderson,  B.  being  of  opisiix 
that  both  the  otgeetions  were  fatal,  oonsoited  the 
plaintiff,  whereupon  this  rule  was  afterwardf  oMaipefi 
for  a  new  trial,  and 

Bylet,  Serjt.  and  Worlledge  sow  shewed  eanie. 

This  action  arises  oat  of  a  distresa  for  highway- 
rates,  tbeeolleetorsof  which  have  tbe  same  powers  m 
tbe  overseers  of  the  poor,  under  the  37  Geo.  S.  9^ 
which  enacts,  that  the  overploe,  IT  aw,  afaall  be  r-  * 
turned  on  demand ;  whereas  the  43  EHz.  c  %  lte> 
ply  provides  that  the  sarplas  shall  be  rendered  to  tbe 
party,  lliere  must,  therefore,  be  a  demand,  and  Ih* 
demand  ought  to  be  by  tbe  party,  or  m  uent  doly 
authorized  by  hlo,  and  In  writing.  Tha  Maimt 
being  a  pubUc  ofloer,  has  a  right  to  Hie  reecM  of  (fee 
party,  or  if  the  plaintiff  does  not  demand  the  o«cr- 
plus  in  person,  his  agent  must  be  clothed  with  awrit- 
ten  authority.  Then  the  ^nttff  waa  prapcvly  aan- 
salted  fbr  want  of  a  BOtiee,  osderOe  lOtthMtXimtt 
tbe  Act.  ir  tbe  defimdaat  was  boud  to  pay  aw 
this  surplus.  Us  omtsdon  to  do  so  was  a  fercaeh  tf 
duty,  a  tortious  act  done  In  pursnancx  of  Oe  Act,  sat 
the  phdntiff  cannot,  la  order  to  get  tfd  of  the  pnfte- 
tionofthe  Act,  w^the  toit,and  btfai^  asnm^. 

Cases  cited:  Suapna  ▼.  South  (9  B.  &C.  «9); 
2  Sngden's  Vendors  and  Pnrc^asera,  437 ;  Mmwr. 
Davies  (1  &p.  81)  ;  Coarv.  CaUowof  (1  T«.  II5J; 
Roe  V.  Davis  (7  E.  R.  364);  Attwood  t.  Ummags 
(7  B.  &  C.  383) ;  Waterhoust  v.  JTeeiie  («  S.  &  C 
200);  Oakley  r.  Salter  (Tfetd.  178)  ;  Wright  i.tM. 
hUl  (6  E.  R.  491)  ;  Greemw*  v.  Hwrrf  (4  T.  R.  M3). 

O'MalleyKDA  Wells,  eontii.— The  deiendant  h  sot 
eatitied  to  any  notlee  under  this  Act ;  for  the  aedsa 
is  not  broo^t  for  any  breach  of  duty  under  the  H%fc- 
way  Act,  Wt  on  the  common  law  fiaWUty  of  the  defen- 
dant to  pay  over  the  surplus  to  the  pl^tlff ;  aad  % 
after  demand  or  notice,  the  def^edant  refascd,  it  lha 
became  money  had  and  received  to  the  pteintif  s  me 
in  tbe  defendant's  hand.  The  eaaea  go  to  shew  ttat 
where  the  thing  done  is  a  mere  Mmfnuanee,  the  Aet 
does  not  apply ;  but  where  It  is  a  mlafeasance  It  dem. 
In  that  case  tort  Is  tbe  remedy,  aad  noliee  to  aeccs- 
sary.  The  next  question  Is,  whether  the  daasad  ia 
this  case  was  snffieient ; — tlie  defendant  eoateadtsg 
that  the  words  "  in  writing,"  ahoold  be  added  to  tbe 
language  of  tbe  Act.  But  thatb  not  so ;  aaydeauad 
is  sufficient,  and  It  need  not  be  made  by  the  |Umff 
in  person.    (Jrving  v.  IPiI»OT,4  T.  R.  87.) 

By  the  Court. — There  is  considerable  doabt 
whether  any  notice  of  action  was  oeceasary  in  lUs 
case.  The  defendant  had  properly  distrwincd  on  tbe 
pMntiff,  and  had  r^ularly  sold  the  distress,  tiers 
being  a  surplus  in  his  nandv,  which,  aaconfing  to  tie 
Act,  he  was  to  pay  over  to  the  owneron  demand ;  u4 
we  tbink  that  this  case  has  been  properly  distiagaished 
from  tbecasesdted  by  the  defendant.  Lookbgatthe 
statute  and  thoM  eaaes,  there  li  utna^  reaioa  fir 
.  sayingthat  no  Botlee  was  reqidsitahere,  aa  It  wia. 
fact,  a  mere  money  demand  between  the  pnrtk*.  WMh 
respect,  however,  to  the  other  point.  It  fa  deer  that 
tbe  demand  was  not  a  reaMmaMy  mttcfant  oae,  aal 
that  tbe  defendant  was  jaitificd  InreAtrinf  toghettc 
sorplos  to  the  agent  or  friend  of  the  BtadBOffwIlfeort 
a  written  authority.  On  that  gmmd,  tbatefc«a,  lfee 
nonsait  is  correct.  tMe  HiA^ytd, 

Friisy,  M.  14. 
Slads  v.  Hawlbt. 
Special  demvrrer— False  rftum— Sheriff — Demmrrtr 
to  dtelarttiion. 

This  case  was  argued  last  Term  by  Keimedy  for  Ike 
plaintiff,  and  Peacock  for  the  dcHendant,  tocacd 
altogether  upon  points  of  special  deaorrer. 

JUDGMENT. 

Parkk,  B.  now  delivered  judgment. — Tbe  easr  of 
Slade  V.  Bawley,  which  stood  over,  and  which  waa 
ai^uedbyHr.  Feaeoek,oiitbeoBtiUe,  and  by  Mb 
Kennedy,  on  tiie  Other,  waa  Ht  aetian  agaiast  the 
sheriff  for  improper  execotioo  of  jE. /a.  and  for  aUic 
return.  The  declaration  is  in  the  uanal  form,  so  fsr 
as  relates  to  the  delivery  of  the  writ  to  tbe  shcrii; 
and  it  U  averred  that  tbe  writ  was  indorsed  to  levy 
66f.  9s.  8d.  betides  Kb.  for  the  writ,  odkMe*  Im, 
sheriffs'  poundage,  and  all  Inddeatal  eapenaes,  aad 
being  so  indorsed,  and  aftervnrds,  and  bHiorc  tha 
execution  thereof,  was  delivered  to  the  dcfrndal.  wha 
was  sheriff  of  tbe  coonty  «f  Kent,  and  aftcrwwds 
the  defendant  seized  and  took  ia  cxeratioa  diven 
goods  and  chattels  of  tbe  debtor  ot  grsnt  vatns,  sad 
of  greater  value  than  the  moneys  so  indorsed  on  tl>S 
said  writ,  and  directed  to  be  levied  as  aforeeaid ;  aad 
then  could  and  might  have,  and  ongbt  te  bava  levied 
the  whole  of  the  moneya  thereout,  bat  the  deftadaa^ 
being  such  sheriff,  and  aa  forth,  did  not,  nar  wmM 
levy  out  of  the  gooda  and  lAatteln  ea  acind  aad 
levied  aa  afoccMW,  the  whole  af  tbe  ■oaryioh' 
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r»ed  on  the  writ  and  directed  to  be  levied  as  afore - 
td,  but  levied  thereoat  only  a  portion  of  the 
3aej9,  to  wit,  tbe  sum  of  60i. ;  and  tbo  defendant 
tcmrds,  farther  disnguding  hia  duty  as  stieriff, 
laelf  ud  deceitfdllj  retwned  that  tbe  goods  and 
attels  of  the  debtor  only  anoonted  to  ttie  sum  of 
i.  15s.  9d.  besides  officers'  fees,  sheriff's  poandsge, 
id  other  Incidental  expenses,  which  sum  tbe 
fendant  was  ready  to  produce  before  tbs  Banna 
her  Majesty's  Exduqner,  and  Uut  be,  th« 
btor,  bod  not  any  Airtber  or  more  goods 
chattels  in  tbe  sheriff's  baiUwick  to  saUsfy 
c  residue  of  the  debt,  damages,  and  interest,  or  any 
irt  thereof,  as  demanded  ;  whereas.  In  truth  and  in 
ct,  tbs  dcrendant,  as  such  sheriff  as  afonnaid,  bad 
ried,  under  tbe  said  writ,  a  larger  sum  of  money 
an  tbe  said  sum  of  43^.  l&>.  9d.  mentioDed,  to  wit, 
e  mm  of  £  ,  which,  after  the  payment  of  the 
LcrilTa  poundage  and otlier  incidental  charges,  ought 
be  piud  in  satitfltcttcm  of  part  of  the  moneys  directed 
be  levied  as  aforesaid,  by  means  of  which  premises 
A  plwntiir  was  iiyured  and  deprived  of  recovering 
a  debt.  Then  to  this  count  there  is  a  demnrrer, 
isignisg  a  variety  of  special  causes.  On  tbe  argu- 
cnt  oC  this  case  Mr.  Peacock  urged  several  objec- 
Mia  to  the  first  count  of  tbe  dedamtlon.  One  was, 
At  tf  tfaa  woid  "  MoacTs*'  was  taken  to  mean 
debt'*  only,  the  flnt  breach  was  imperfect,  because 
locgta  the  defcadant  might  have  levied  the  whole 
:bt,  tbera  being  sufficient  to  satisfy  it  without  the 
Hoert*  fees,  etc.  yet  that  be  wu  not  guilty  of  a 
reach  of  doty  in  not  didng  ao.  Ytt  thluk,  however, 
tat  the  trae  cimatnietioa  of  ths  declaration  i>,  that 
le  word  "  moneys"  embraces  tbe  debt,  officers*  fees, 
ierUTs  pounda|^,  fitc.— in  short,  all  the  Items  in. 
med  ou  the  writ.  The  objeetkin  then  assumes  ano- 
ler  shape,  namely,  that  the  first  breadi  is  insufficient, 
ecaose,  though  it  alleged  the  defendant  did  not  levy 
«  whole  of  tbe  moneys,  it  does  not  follow  that  he 
aalA  have  done  so  in  the  reasonable  discbarge  of  his 
oty  to  both  parties,  or  that  a  reasonable  time  elapsed 
or  converting  tbe  gbods  sdied  into  BMWcy.  Awl  this 
bjcctiou  appears  to  u  to  be  tenable.  The  plaintiff 
bcB  alleges  that  tbe  second  breach  is  properly  laid, 
nd  that  to  make  a  return  of  nMlla  bona  to  any  part 
ras  a  false  return,  because  there  were  goods  suf- 
ident ;  and  we  are  of  this  opinion,  nis  view  of  tbs 
ase  makes  it  unnecessary  to  eonMer  wbetber  tbe 
Uegatiou  nbich  follows  the  statement  of  false  return 
-the  itatemeat  of  damage—is  well  pleaded  or  not : 
bat  may  be  rejected.  For  these  reasons  we  think 
•ecood  breach  was  well  aaiigned,  and  that  en  that 
Jreach  our  judgment  must  be  for  the  plaintiff. 

Dk  Bernardy  v.  GaiHSTON. 
rV  attonq/jor  ffte  plaiittiff  havimg  been  eaUed  at  a 
mtMta  for  tUpi^iff,  and  hminf,  mmmigit  other 
evidence,  exprenlg  ttoom  that  he  mu  retained  by 
the  plMlif,  a  verdict  for  the  ptainlif  hoeing  been 
obtained : 

Held^  That  the  drftadant  might  properfy  move  for  a 
mew  trial,  t^cm  oa  eiffidant  of  tht  ptaiittiff  himtelf, 
eontradUtiiig  that  fact. 

H.  Ctesiftovand  OfU  shewed  cause  against  a  rule 
btaioed  by  Ckametl,  Seijt.  upon  affidaviu,  to  set 
side  the  verdict  for  the  plaintiff,  and  for  a  new  trial. 

attorney  for  tbe  plaintiff  bad  been  examined  as  a 
ritucas,  and  among  other  evidence  bad  sworn  that  he 
laa  retained  by  the  plaintiff  to  conduct  this  action, 
lie  defendant  now  sought  a  new  trial  upon  the  affl- 
avtt  of  tbt  plaintiff  himself,  who  denied  that  he  ever 
id  retain  thia  attorney,  and  entirely  disavowed  him. 
t  was  DOW  contended  that  a  new  trial,  at  all  events, 
ould  do  the  deCsndant  no  good,  and  that  it  was  not 
he  proper  appUeatlon.  The  attorney  irill  ba  no 
tore  retained  the  second  time  tbao  he  was  tbe  first. 
Alderson,  B.— Docs  it  not  go  to  bii  credit  ?  It 
I  a  direct  contradictioa  of  his  evidence  by  his  own 
opposed  client.  The  defendant  wiU  Ih  entitled  to 
se  the  affidavit  at  tbe  seooad  trial  to  contradict 
im.] 

Channell,  SerjL  and  TTordiwerfA,  oontrL 
By  the  CouRT.—Tbe  rale  most  be  absolute,  with, 
at  costs  on  either  side.  Rale  aluolute. 

Parrt  V,  NicaoLsoN. 
»  an  aetioa  ttpea  •  bitt  qf  exchange,  the  bill,  when  pro- 
duced, mppearti  to  have  been  originaliy  drawn  and  ae- 
^aptedn  the  data  aOtstd  is  the  declaration,  but  there 
appeared  lehen  ban  anbtepmt  altaratvm.  BeU, 
that  that  defence  could  not  be  retted  upon  wider  non 
tucepit,  bat  that  it  should  have  been  tpecialiy  pleaded 
that  the  bill  had  beeu  avoided  by  the  alteration. 
Mi.  Chambera  and  tiaya  shewed  eause  againat  a 
ale  obt^ned  by  Peaeaek  to  set  aside  the  venUet  fat 
lefcndaot,  or  for  a  new  trial. 
The  action  was  on  a  bill  of  exchange. 
Plea — Non  aecfpit.  , 
The  bill,  as  originally  drawn,  corresponded  with 
he  bill  set  ont  In  the  deelarttioni  but  when  prodnced 
It  tbe  trial  it  appeared  to  have  undergone  an  aitera- 
ion  by  the  substitution  of  one  date  for  another. 
'  It  was  now  contended  that  before  the  new  rules 
there  was  bo  doobt  that  an  alteration  on  tbe  fact  of  a 
bill  of  exchange  called  on  Uie  ^ointiff  to  aeeonat  for 
it,  and  ihev  how  U  oeeomd,  aadif  he  eoild  not  do  ao 


he  was  non-smted.  It  Is  submitted  that  the  new 
rules  make  no  distinction. 

Shee,  Serjt.  and  Peacock,  contra.— All  that  Is  de- 
nied by  HON  aeeepU  Is  tbattiie  dcfmdant  ever  accepted 
tbe  (ml  Id  tbe  declaration  nentloned.  If  he  did  once 
accept,  but  means  to  rely  upon  a  subeeqaent  avoid' 
ance,  be  onght  to  plead  Uiat  as  much  as  be  ought  to 
plead  any  other  plea  in  confession  and  avoidance. 
(iiam  T.  Bradley,  11  H.  &  W.  590;  Calvert  r. 
Auhr,  4M.  &V.4I7.) 

Parks,  B.— The  case  in  11  M.  &  W.  is  quite  de- 
cisive, and  the  reasons  given  by  tbe  Court  there  for 
their  judgment  govern  the  present  one.  It  may, 
however,  be  part  of  the  role  ^at  tiie  defendant  have 
leave  to  amend  on  payment  of  costs,  and  alio  tiiat 
the  plaintiff,  after  he  has  seen  «ncb  amended  plea, 
may,  if  he  ehoosea  to  withdraw,  have  tbe  costs  <n  the 
cause,  excepting  the  costs  of  tiu  trial. 

  JlHfe  ateerdbif^. 


Uthwaitb  v.  Elkihs. 
An  agreement  having  been  entered  into  between  the 
owner  t(f  land  and  the  eharehwardens,  overtecn,  and 
$urve!>ors  iff  the  highways,  for  the  letting  to  those  offi- 
cers of  certain  land  for  the  purposes  of  parish  gar- 
dens  and  allotments  to  labourers,  which  agreement 
purported  to  bind  the  said  churchwardens,  overseers, 
and  surveyors  of  the  MpAunys,  their  c*etutor$,  ad' 
mintttratora,  and  ataigna,  and  tueeeuors  in  trffiee, 
and  under  iMch  the  bind  had  been  used  for  the  o&ok 
purposes  ! 

Held,  that  the  tnterat  in  the  land  was  not  such  as 
the  ehurthpardens  and  ooeneert  eoald  taJu,  under 
the  S9  Geo.  3,  c.  IS,  f.  17,  «f  «  quad  eorporatian, 
and  that  they  btetme  UabUfor  rent  in  their  ptrton^ 
MIMcifjr. 

ByUe,  Se^t.  and  0*Jlattqr  shewed  cause  against 
a  rule  which  bad  been  obtunrd  by  Ovama;,  to  set 
aside  the  verdict  for  the  plaintiff,  and  enter  a  non- 
sidt. 

Action  for  use  and  oecapation. 
PJeo— Never  Indebted. 

It  i^ppeared  at  flu  trial  that  the  pibdntiff  and  de- 
fendants had  entered  Into  the  following  agrccmcDt, 
under  which  tlie  landi  therein  mentioned  had  actually 
been  as<d  for  the  purposes  therein  spedficd : — 

*'  At  a  pabUo  TMby  of  the  parish  of  Great  Lioford, 
held  the  Kb  day  of  Febraory,  1833,  it  was  aneed,  on 
tiie  part  of  Mr.  Thomas  Kemp  and  Mr.  Benjamin 
Pavyer,  churchwardens ;  and  Mr.  Wm.  Thos.  Tom- 
kios  ood  tbe  said  Mr.  Benjamin  Pavyer,  overseen 
of  tbe  poor;  and  Mr.  Ell  EUdna  «nd  Mr.  Thos. 
Uoea,  surveyors  of  tbe  Ugfawoys;  that  they,  the  said 
churchwardens,' overseers  of  the  poor,  and  surveyors 
of  the  highvrays,  their  executors,  administrators,  and 
aasigns,  and  successors  in  office,  should  take  to 
rent  of  Henry  Andrews  Utinrait,  esq.  his  executors, 
administrators,  and  assigns,  for  the  term  of  twenty- 
one  years,  from  the  lltb  day  of  October,  1833,  a 
grass  field  called  the  Grove,  and  also  a  certain  por- 
tion of  the  Town  Green,  to  be  prc^rly  fenced  off 
and  qmcked,  and  hereafter  to  be  called  ths  Parish 
Gardens,  being  intendedfbr  the  use  of  the  poor;  and 
also,  for  such  further  purpose,  a  piece  of  ground  lying 
south  of  the  Wood  House  Cottages,  at  and  after  the 
yearly  rent  of  31.  7s.  6d.  par  acre,  for  the  whole 
quantity  which  might  be  so  taken.  These  proportions 
of  gronod  are  now  measured,  oad  amount  altt^etber 
to  8a.  Ir.  36p.  and  10^  square  yards ;  the  annual  rent 
is,  therefore,  SOJ.  38.  8d. ;  and  the  said  church- 
wardens, overseers  of  the  poor,  and  surveyors  of  the 
highways  likewise  agree  for  themselves,  and  also  for 
their  executors,  administrators,  and  assigns,  and  suc- 
cessors in  office,  to  rent  of  the  said  H.  A.  Utbwait, 
his  heirs,  exeeatort,  adnfadstratora,  and  assigns,  a 
cottage,  late  In  tbe  oecopatioa  of  H.  Ooss,  for  the 
term  of  eighty-four  years,  from  the  6th  April,  1 833,  at 
the  annual  rent  of  3s.  ;  the  reoU  herein  reserved  to 
be  paid  by  quarterly  instalments,  if  so  demanded ;  and 
they  alio  agree  to  pay  all  titea,  tithes,  dues  or 
duties,  iropomtiona  and  asaessnenis,  charged  on  the 
said  prcmisee,  the  laad-tax  only  ezeepted,  whieh  is 
agreed  to  be  paid  fay  the  said  H.  A.  Utbwatt ;  and 
laxtiy,  the  said  eburchwardens,  overseers  of  the  poor, 
and  survcyora  of  the  highways,  agree  to  sign  the 
Goonterpart  of  a  lease,  drawn  m  in  proper  form,  of 
thu  demise,  in  caae  the  above  vmtlng  mil  be  deemed 
insufficient  at  any  future  period. 

"  Thos.  Tohkins, 

"Hbmkt  Andebws  n-ravAiT.  • 

**  Jonv  Baglbt  Sharp,  Vitness. 
"  Mardi  13,  IS33.'* 

The  defrndants,  who  signed  the  ngreemcnts  as 
churchwardens  and  overseers,  had  since  gone  ont  of 
office.  It  was  eooteoded  at  the  trial,  on  the  part  of 
the  defendants,  that  as  regarded  the  churchwardens 
and  overseers,  at  all  events,  tbe  contract  was  only 
binding  upon  them  in  their  official  capacity,  and  as  a 
gnosi  corporation  under  the  69  Geo,  3,  c.  12,  8.  17. 
The  learned  judge,  however,  thought  that  tbe  interest 
lo  lands  was  not  such  as  they  were  empowered  by  that 
statnte  to  take  as  a  quasi  corporation.  The  plaintiff 


bad  a  verdict,  sulqect  to  leave  to  move  to  enter  a  noo- 
aoit. 

Ottama;  having  obtained  a  rule  accordingly, 
Byles,  Seijt.  and  O'M^ley  now  shevred  causa. — 
What  would  have  been  the  effeet  of  this  document  at 
common  law  and  independently  of  any  statute  i  The 
personal  repceseat^vcs  of  the  parties  are  mentioned 
as  well  as  successors  in  office.'  But  the  statuU  59 
Geo.  3  vrill  be  Idled  upon  on  the  other  side.  The  iStii 
and  17th  sections  are  those  which  are  relied  on,  but 
neither  of  them  applies  to  this  case.  Tbe  porpoaa  to. 
which  the  land  was  to  be  applied  is  not  such  as  was 
contemplated  by  the  sUtnte,  nor  was  it  intended  that 
the  parish  officers  shonld  take  any  joint  eataU  irith 
otlin- porties. 

Ouiudng  and  Welle,  eontri. 

Cases  cited :  Doe  dem.  Jaeteom  v.  Btlqr  (10  B.  & 
C.  885) ;  Alderman  v.  Neate  (4  H.  &  W.  704) ;  At. 
tomep'Oenend  v.  Levin  (S  Sim.  3M). 

Parke,  B.— 1  think  oothing  can  pass  to  the  parish 
officers  under  that  statute  except  property  over  which 
they  would  hove  cntbe  eontrol.  In  tUe  ease  the  con- 
tract becomes  a  personal  eontroet  of  tbdr  own,  and 
they  ore  responsible  for  the  due  payment  of  tent  dor* 
ingtbe  whole  term. 
Tbe  rest  of  tbe  Court  oooeaircd. 

M^dkeharftd. 


BUSINESS  OP  TBE  WEEK. 
Tharsdi^. 

Darnat  v.  CHBxaBMAK,— Jfcrfte,  Q..C.  Bankee, 
and  Peaeoek  obewcd  eaoae.  WiUee  supported  the 
rule.  CW*.  ode.  ndf. 

Frtday. 

D'Arnat  v.  Cbbsnbad.         Cur.  ade.wU. 
SoAtrdoy. 

LiDDiNOTOM  o.  Palmkr.— Sjrfe*,  Scijt.  and 
OfMaOey  shewed  cause  againat  a  rule  for  a  new 
trial  on  affidavits.   Gunning  and  Dtuent,  contri. 

Rule  discharged. 
Chowns   v.  BaowN.—Gitaaiay  shewed  eauie 
against  a  rule  to  arrest  the  judgment  in  this  canae  for 
tbe  pUntiff.  Bylet,  S«jt.  and  tyUMey  aupprntcd 


Mb.  skU. 


Sanfcnist  ota  ituslbnt  Cdurti. 


it. 


eOVBT  OF 

Dueday,  FA,  18. 
£vparfeMRTEli,  JteSoLLT. 
Bquilttble  mortgage— Interest. 
In  pursuance  tff  an  arrangement  between  trueteee  and 
th^  eestuis  «tie  fn»f,  an  equUable  mortgage  wot 
gb>en  to  the  latter  for  nwu  due  by  the  trustees,  and 
the  trustees  paid  interest  on  themnetg^to  the  time 
of  their  banJcmptcy.    The  Court  allowed  interest  at 
the  same  rate  to  be  continued  from  the  dale  ef  the 
bankruptcy,  although  no  mention  of  interest  woe 
made  in  the  memorandum  given  by  the  trutteea  upon 
the  eqidtable  mortgage  being  made. 
This  was  tbe  petition  of  James  Meyer  and  others 
entiUed  to  an  equitable  mor^;age  on  certain  freehold 
and  leaaehoid  estates,  praying  the  ordinary  relief ;  and 
the  only  question  whicn  arose  was  as  to  the  allowance 
of  interest  upon  the  debt.   The  claim  of  the  petition- 
.ers  arose  ont  of  Uie  wiU  of  Elizabeth  Solly,  by  whleh 
■cert^n  legacies  were  bequeathed  to  them.    By  this 
wUI,  which  was  doted  the  32od  of  September,  18IS, 
Isaac  SoUy,  tbe  elder,  one  of  the  bankrupts,  Thomas 
Solly,  since  deceased,  and  Sir  WUUam  Domville, 
were  appointed  executors. 

By  an  order  dated  the  38tb  of  Jnly,  18S8,  aadnada 
in  a  suit  InstitnUd  by  Sir  W.  Domville  acdnst  the 
other  exeentors,  they  were  required  to  pay  into  court 
by  a  certain  day  the  mm  of  31,500/.  due  from  tbem  to 
the  estate  of  the  testatrix.  A  compromise  having 
been  effected  between  the  parties  interested  under  tbo 
vrill  and  the  exeentors,  an  equitable  mortg^  woe 
made  by  Isaac  Solly  andTbomas  Salty,  as  part  of  that 
compromise,  to  secure  various  sums  to  the  legatees 
under  E.  Solly's  wfll ;  at  the  same  time,  by  a  memo- 
randum dated  the  13th  of  February,  1837,  It  was 
agreed  by  Isaac  Solly  and  Thomas  Sofly  that  the  ftce- 
hold  and  leasehold  estates  therein  mentioned  shoaM 
be  charged  with  the  several  sams  set  forth  Jn^tha 
scbednle  to  tbS  memorandum,  and  that  a  regolar 
and  snffident  mortgage  should  be  ezeeated  to  or  in 
trust  for  tbe  parties  btrrested  wben  required,  hot  ao 
mention  was  made  of  interest  on  the  sums.  This 
fiat  was  Issued  on  the  30tb  of  March,  IB37,  agafaist 
tbe  firm  then  representing  the  partnership  of  Isaac 
Strily  and  Thomas  Solly.  Some  of  the  legatees* 
claims  had  been  satisfied  byotiier  means,  and  the 
estates  subject  to  the  mortgage  having  been  sold,  and 
a  sufficient  sum  realixed  to  pay  aU  the  remaning 
claims,  with  Interest,  it  was  now  soaght  to  have  five 
per  cent.  Interest  allowed  from  tbe  time  of  tbe  bank- 
ruptcy. Tbe  mortgagors  had  paid  five  per  cent, 
upon  the  sums  secured,  and  bad  used  those  anmt  in 
their  business. 

Bacon,  for  the  petition.   

lUtgert,  for  tbe  ossigncefl,  lald  tikottbey verevulbic 
to  aUow  five  per  cent,  op  to  ^  tioM  of  tbe  bank- 
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mptqrt  bvt  that  the  umigeneiit  npon  which  the 
.  uoitvacc  «M  given  «u  a  men  fMinily  urangeneot, 
the  debta  not  bdng  caused  bf  ■  breach  of  trust.  He, 
therefore,  suhmitted  that  intcrea*  from  the  time  of 
the  bankruptcy  onaht  not  to  be  allowed.  He  cited 
Awm.  (4  Taunt.  876) ;  sad  Page  Netman  (9  Barn. 
it  Cr.  S78). 

Macnaghlen,  for  the  legateea  whoM  clainu  bad 
been  du-cbarged. 

,  The  Chibf  Judok.— An  equitable  mortgace  is 
gfTenfor  a  debt,  in  its  nature  carryiog  interest,  and  a 
memorandnni  Is  gi*en  ia  which  interest  ia  not  utta- 
tiooed  i  aflenrards  iaterestia  paid  by  the  part|  owimc 
tbe  money.  I  am  of  opiaion  that  the  driit  Is  one 
which  carries  interest. 


coMKXsszoiraitfl'  cova.TS. 

Saturday,  Feb,  IS. 
(Before  Hr.CommissioDer  Fane.) 
Jte  Makoaset  Pasby. 
AmMmcnI  for  vmtiimil^  dr/endiMf  m  Mlim— 
Ritual  of  the  Court  fo  order  on  msbImiiI**  dit- 
charge. 

This  insolvent  was  in  custodT  at  Bury  St.  Edmund's 
Gaol,  and  having  petitioned  the  Court  of  Bank- 
ruptcy, this  day  was  appointed  for  the  detainiaic  cre- 
ditor to  shew  cause  why  she  should  not  be  dischar.:ed 
out  of  custody  until  her  first  hearing,  pursuant  to  the 
new  rules. 

T.  B.  Hughes  appeared  for  tiw  opposing  creditor. 

A  c'erk  to  Mmsrs.  Johnson,  Son,  and  Weatherall, 
•olicitors,  attended  on  behalf  of  the  insolvent. 

Hughes  took  the  objection  that  tbe  clerk  coold  not 
be  heard,  and  the  Court  ao  decided. 

The  insolvent  was  described  as  astraw  plait  manu- 
fceturer,  and  it  appeared  she  bad  become  a  party  to 
an  aeeommodatiaii  Ull  with  a  person  n-uned  Mack- 
fcan,  and  that  the  same  bad  been  diamnnted  by  Mr. 
Bmtsfivld.  the  oppoidng  credltni-.  On  the  bill  arHr- 
fag  at  maturity  it  was  not  pdd,  and  en  action  wu 
conmenecd  against  the  insolvent,  to  wbtdi  aha 
pleaded  ahe  did  not  accept  the  bill.  The  eanae  was 
■et  down  for  trial,  and  only  two  days  before  it  would 
have  been  drcided,  a  summons  on  order  was  ob- 
tainrd  to  with'IrBw  the  plf^  Tbe  opposing  creditor's 
costs  amounted  to  ill.  19a.  Sd.  being  upwards  of  12/. 
more  than  if  a  indcaMBl  Imd  >bem  sonred  to  go  by 
defonit.  ^ 

Th^  CouuiBsiONBR,  on  inquiry,  finding  she  had 
been  In  custody  two  months,  thought  she  was  not 
sufficiently  punished  for  tbe  vexations  defence,  and 
lefnsed  to  discharge  Iter,  lUng  «  day  far  tier  to  be 
keard  in  a  month's  time. 

Monday,  Feb.  17. 
(Before  Mr.  Commissioacr  Goulbdhn.)  ^ 
Rt  Maltwood,  Insolvent. 
Clerta  (act  being  Solititort)  eannol  be  heard. 
In  tbia  cate  the  insolvent  was  opposed  by  Buchanan, 
solicitor ;  ft  clerk  to  an  attorney  appeared  on  behalf 
of  the  insolvent.    Buehamm  took  the  objection  that  a 
clerk  could  not  be  heard  in  this  court,  but  afterwards 
offered  to  waive  it;  but  the  Commissioner  said, 
Certainly  oot,  we  can  only  bear  counsrl,  soUcitors, 
and  the  parties  tiienuelves  ;  tiw  ol^ection  eannot  he 

waived.   

WedmeeittM,  A&.  IB. 
(Before  Mr.  Commissioner  Shephbbd.) 
Re  C.  J.  MATBKWfi. 
Where  part  ^  eoiuideratioH  of  etaim  toas  the  debt  tin- 
der aformxr  InMoleeneg  Court,  erediior  ran  be  in- 
terted  in  Ike  tekediOe  /or  aaiMuif  ttf  the  new  etatm 
»nl]f~AMimeei  eon  folk  thetame  Meetion  at  insol- 
tentUnu^. 

This  was  a  dividend  meeting  for  adjustment  of 
claims  and  dlstribntlon  d  the  fund  in  coart,  being 
the  whole  amount  of  his  firat  instalment  paid  in  by 
the  insolvent,  agreeably  to  fala  undertaking  on  a  for- 
ner  ocrasion. 

PUmm  i^peared  oa  behalf  of  a  ereditor  aancd  Silk, 
In  support  of  his  claim,  which  bad  been  inserted  in 
the  BGoedule  for.213/.  bdng  the  full  amount  of  several 
bills  of  exchange  given  by  the  insolvent  to  the  clnim- 
■nt,  for  securing  moneys  due  from  bio  under  his  for* 
var  insolveney,  and  a  new  claim  for  professional  ser- 
viees  of  431.  together  with  an  additlnnal  SOf.  over 
and  above  the  actttal  sum  due.  Tbe  learned  cooasd 
waa  ready  to  concede  that  unless  he  eould  distio^sh 
this  case  from  that  of  Sherborne  v.  Oibome  (ll  Ad. 

£1.  1037),  in  which  the  auUiorities  on  the  subject 
were  colleetcd,  his  claim  would  foil  to  the  ground, 
excepting  to  for  as  related  to  the  43f.,  the  new  con- 
sideration.  It  was  quite  clear  that  under  the  present 
law  a  man  might  give  50  bills  for  U.  and  that  it  was 
BO  usury.  In  support  of  this  claim  h<-  should  eite 
the  ease  of  PkOpott  v.  AtUtt  (1  C.  M.  &  R.  SS), 
where,  after  taking  the  benefit  of  the  loto'vcnt 
Act,  a  debtor  contracted  a  new  debt,  and  accepted  a 
hill  of  exchaof^  for  the  balance  of  the  old  and  new 
debt.  Being  surd  upnn  the  bills,  he  gave  a  warrant 
of  attorney  for  tbe  amount,  and  judgment  being  en- 
tered up  on  the  warrant  of  attorney,  the  Court  re< 
fused  to  set  It  aside.  The  moral  consideration  run* 
over  the  whole  transaction,  although  it  would  be  iui> 


'  pmlble  to  sar  but  that  the  431.  was  the  moving 
caase;  but  tt  is  suhmitted  that  tbe  only  person  who 
can  take  advantage  of  tbe  drcnmstanee  is  the  debtor 
himself,  and  be  has  not  and  does  not  elalm  to  do 
so.  The  creditors  dispute  Mr.  Silk's  right  of  claim, 
and  the  qoestion  is,  has  the  Court  power  to  reject 
debts  contained  In  the  schedule  ?  He  then  referred 
to  the  before-mentioned  case  of  PkUpotl  v.  Aslett, 
and  contended  that,  in  analogy  lherewith,the  insolvent 
having,  as  it  were,  neglected  to  plead  the  statute, 
he  was  entitled  to  claim  the  full  amonot. 

Mr.  Lewis,  the  solicitor  on  behalf  of  the  creditors,  in 
reply,  referred  to  tbe  Act  of  Parliament  5  &  6  Vict, 
e.  122,  and  a  ca«e  In  Dowltng,  in  which  a  like 
instrument  was  held  to  be  invalid,  and  nnder  tbe 
3Iat  section  of  the  Act  lastly  referred  to,  anyi  party 
beini  a  creditor  mi^ht  object  to  the  claim ;  for,  snp- 
pooing  it  was  otherwise,  any  fraudulent  elnlm  might 
arise  by  collusion  with  the  insolvent.  The  document 
Is  Toid. 

The  CoHMissiONEB.— I  think  the  assiKores  can 
take  any  objection  inEolvent  could  have  taken,  and 
the  claim  must  be  inserted  in  tbe  schedule  for  the 
43(.  tbe  new  consideration  only. 

The  learned  counMl  then  submitted  that  after  the 
present  creditors  werr  pniil  twenty  sbillingt  in  tbe 
pnond,  he  should  be  entitled  to  be  pwd  the  residue 
of  the  claim  if  there  should  beany  assets. 

The  Solidtor  for  the  insolvent,  objected  that  the 
sernrities  were  void,  and  there  could  be  no  claim. 

The  CouHiseioNGR. — llie  insolveat  wiU  then 
have  paid  bin  erediiors  according  to  his  undertakinif, 
and  it  will  be  for  him  to  olyeet  or  not,  as  be  has  the 
poRfcr  to  do  so. 

Claun  amended  to  43t.  aeeordinftj/. 


COUVTRY  COMKiaSZOmiRS' 

covhtb. 

bristol  district  bankruptcy  court. 

(Before  Mr.  Commisiioner  Stbvbmsok.) 
ffednesdag,  Feb.  12. 
Rt  Dauar. 

The  choice^  assignee  under  T  6f  B  Viet.  e.  96,  eannot 
be  adjourned  u>ilhinU  an  adjoumwtent  i^f  the  first 
hearing. 

Tbi%  insolvent  came  up  to-day  for  hia  first  hearing, 
when  Mr.  HiKeioH,  of  Bath,  solicitor,  on  behalf  of 
several  creditors,  appeared  to  oppose.  On  azamioa- 
tion  the  insnlvcnt  admitted  that  son^e  years  ago  he 
had  taken  a  lea*e,  or  agreement  for  a  lease,  of  some 
premises,  jfiintly  with  lus  brother;  that  bis  brother 
had  since  given  up  tbe  whole  of  tlie  premirca  to  in- 
solvent ;  that  the  lease  was  in  the  poasesuoo  of  the 
lessor's  attorney,  but  that  he  believed  his  brother  had 
a  copy. 

Higgins  aaked  for  an  a4joumtBent,  on  the  ground 
that  Im  was  unable  to  enter  folly  into  his  rase  until  a 
copy  of  the  lease  was  filed. 

Bomrs.  for  the  insolvent,  sugcested  that  the  first 
hearing  should  not  be  adjourned,  but  that  his  Hooour 
might  name  a  day  fur  the  final  order,  and  reserve 
leave  for  Higgint  to  oppose  thru  as  fully  as  he  conld 
do  now.  The  objection  as  to  the  omission  to  file  a 
copy  of  the  lease  waa  only  raised  for  the  purpose  of 
delay.  The  lease  was  mentioDcd  in  the  schedule, 
though  DO  copy  was  filed,  and  the  insolvent's  interest 
in  the  premises  was  not  of  any  value. 

Hi'Vffiiusaid  he  relied  upontheailjourament, otherwise 
his  clients  would  have  attended  to  vote  in  the  choice 
of  assignee,  or  be  would  liavB  brought  tetters  of  at- 
torney. At  present  be  was  not  prepared,  although 
he  represented  a  anSdent  number  of  creditors  to 
carry  the  assigneeship. 

Homes. — Perbaps  yoar  Honour  will  a^nora  the 
choice  of  assignee  without  adjourning  the  first 
hearing. 

His  HoNODB.— I  eannot  do  that.  By  the  7  &  8 
Vict.  e.  96,  sec.  3  tbe  choice  of  the  creditors*  aaslgnre 
must  take  place  at  ttie  sitting  for  thefirstexamination, 
or  ataome  adjoummeot  f&entq^,  «.  at  sobc  adjourn- 
ment  of  that  sitting.  Tbe  ^t  hearing  must  be 
adjourned.  A^jourwmtnt  aeeardinffly, 

(Before  Mr.  Commissiooer  Seijeaat  Stbphbn.) 
AeAcBAHAjrand  Co.Baakmpts.  ArparfeMiLBS. 

£pidettre. 

Where  a  witness  has  had  ample  opportunUa  to  attend 

and  be  pertonallit  examined,  an  affidaett  from  kirn 

wilt  not  be  received,     oltjected  to. 

This  was  a  sitting  for  the  ezanioatioa  of  witneseea 
in  opposition  to  a  heavy  eUa  of  certain  creditors 
under  this  bankruptcy. 

Roll  and  Homes  appeared  for  tbe  assignees ; 
Palmer,  for  tbe  claimants;  and  Slone,  for  the  as- 
signres  under  a  separate  flat  against  D.  W,  and  £. 
Acranian. 

Roll  asked  leave  to  file  an  affiilavit  of  Mr.  Holroyd, 
who  had  left  this  country  for  Calcutta.  Theaflldavit 
was  sworn  on  tbe  17tbof  January. 

pjImCT- o'ljected.— This  is  a  n>atter  entirely  la  the 
discretion  of  the  Court,  and,  under  the  circumstances 
of  thi.4  case,  the  affidavit  should  be  rejected.  Its 
object  is  to  contrndict  the  evidence  of  a  witnrss  who 
has  been  personally  examined.    Mr.  Holroyd  has 


been  sereral  times  latdy  in  Brislal,  mi  abU 
have  attended  and  given  his  cvidam  im 

submitted  himself  to  rmwifTiP""*^ 

His  HoNOva. — ^Wheo  was  it  Bnt  kaovsUUlb. 
Hotnwd's  evidence  would  be  reqaiiei? 

Htierfieli,  solidtor  to  siHgBtM— Ht  y.^ 
was  known  in  December.  I  wrote  to  Ifr. 
requesting  him  to  attend  the  Court,  to  be  atai^ 
vied  rare,  but  he  said  he  was  engaged  b  uij  o'^ 
matters,  and  could  not  possihly  sttrnd.  Tltia  <■ 
before  the  3rd  of  January,  and  be  has  htes  is  Bnld 
since. 

His  HONOUB. — Under  these  cirtamtucei,  1 
cnnnot  allow  the  reception  of  tbe  aftdsiit,  Vr. 
Holroyd  might  have  been  snmnoacd  to  usL 
Hiere  was  ample  time,  and  as  his  evidence itiait 
purpose  of  contradicting  tbe  trstinmny  al  uhk 
■ritnesa,  he  should  have  submitted  Uaisrlf  b  ens. 
"■"'■MtH"*!  In  the  nsoal  manner. 

AffidavlT^d. 

ZKlntlftital  fls&rti. 


COVAT. 

Tuesday,  Feb.  IS. 
The  office  of  the  Judge  promoted  by  Boim  ni 
Bloohbb  e.  JONIS. 
Praetiie. 

The  bishop  in  whose  diocese  an  offence  it  nmrnHriff 

a  clerk  holding  pr^erment  in  anotker  dix-v.Mf 

issue  a  commission  of  inquirg,  oaJ  i/ fit  mm. 

•ioacr  report  that  there  it  priwU/aaefnsiiifai 

complaint,  the  bishop     the  diocett  in  tcMUkb. 

fendant  holds  his  prtferment  is  to  proet^. 

This  was  a  question  aa  to  tbe  admiuilMla  iki 
articles  In  a  proceeding  against  a  cler|yauU  is. 
continence.  The  bishop  of  the  diocese  Ud,  ato^t 
Church  Disdpline  Act,  tstned  a  ooamHiiosoIa^.i'. 
and  the  Commissioners  had  reported  tlut  ttona 
primdfade  ground  for  proceeding,  opoa  vtofc 
case  was  sent  by  letters  of  request  to  tmt  anH. 

Dr.  Addanu,  on  behalf  of  tbe  paitj  prend 
against,  objected  to  the  articles,  tiatoudm 
imputed  an  ofienre  committed  io  aooiiia  dmia, 
wbieh  rendered  that  article  iaadmiuiblcvba.d 
miubt  extend  to  the  whole,  siaee  toepncM^n 
founded  entirely  npon  the  report  of  tti  Cku- 
sioners,  who  miftht  have  been  maiBly  iAet^  4 
that  particular  charge. 

Dr.  Phillimore,  tor  tbe  promoter,  csstaUU 
there  was  nothing  in  the  Act  which  pn*j»J  * 
Court  from  entertaining  the  cbarget  rliii;^^ 
dioceses.  In  the  ease  of  a  clerk  boUiBgaFi^ 
ment,  the  Act  provided  that  the  hitbof  of 
in  whfd)  the  nfeaee  waa  eomBiiltedshaildfnn>< 
but  there  was  aothine  to  ahewthatifacktktiiM 
preferment  in  one  duieese,  committed  as  if i^ai 
another,  he  migbt  not  be  proceeded  ^fn*  ^  " 
own  bishop. 

By  the  Codbt.— Then  he  may  beproteeW 
twice  for  the  same  offence,  for  tbe  Uskop  ii 
diocese  tl'c  offence  is  committed  may  pw***- 

Dr.  ^drfam*.— And  if  tbe  offence  be  eumw™* 
Paris,  there  coold  be  no  proceeding  atallutow 
Act 

Sir  H.  Jennbb  Fdst.— The  bishop  in  *li"«  • 
cese  the  offence  is  committed  by  a  clerk  Wiios 
ferment  in  another  diocese,  may  Issoe  S  comui:^ 
of  inquiry,  and  if  the  commtsidoners  report  thuiw 
is  primd  facie  ground,  the  bishop  of  tbe  s 
which  the  party  holds  preferment  i*  to  procetd.  l» 
this  case,  the  inquiry  of  the  commii'iMef*, «» 
seqoently  the  articles  founded  npon  their  rr |Wt  ■ 
be  limited  to  the  diocese  In  wbieh  the  part;  boi"  r"' 
ferment ;  and  this  Court  is  confined  by  lie  'flKM 
request  from  the  bishop  of  that  dfaeese,  *^  5*J  °5 
proceed  in  respect  to  acts  of  tmmotality  *'''"r 
own  diocrse.    Tbe  article  pleading  an  "^'"^  "I 
out  the  dincese  in  which  tbe  party  hoi*  jftft*" 
mutt,  therefore,  be  rejected. 


THE  LEGISLATOR. 

Jbninniirj. 

NoTHiNO  of  tbe  sl^ltfcat  V"^"^^^^ 
«t  has  occomd  in  the  L^MMW""*^" 
past  veek. 

Jmprrial  VarKanrnt. 

PUBLIC  BUSINESS  TRANSACTED- 

SILLS  aKAD  A  nMT  TIMS. 

Uondau,  Ftt.  I  J.         ,  ^ 
Parochial  Settlement  BUt.  "  to  eoDMttd>lc  w 
laws  reUHng  to  Panddsl  SrttJeeMai,  »nl*><^ 
nwvalrfifeeftor.*' 

ntLLB  BSAB  A  aaconiiBi- 

CoMlablss  facoMand). 

Biiu  anAD  A  TB  1*0  VIMS  ssB  rsa**- 
nand«,M.»' 

CMutablesCSGOtlsad]. 
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PRITATK  BUSINESS  TRANSACTED. 

nUS  SIAQ  A  n«BT  TIH. 

jr<MAiy,  Fti.  17. 

WtOmetday,  Feb.  19. 
[uicltnterand  BuTniagh«R)  Rulura^  (Aihlon  Branch), 
tarh  ai>d  fieubnnnifh  R^lwky  (De*ialioaJ. 
Bed*  and  Bradford  Railwmj  (EiUniioa). 
iidB<;;  Gu. 

ranehetter  «nd  Leedt  Rai)w«T. 

ihtoD.  Staljbndfe,  ud  Liverpool  Junction  Railway. 
[ftDchotcT  and  Leeda  Roilwai  (Durnti^j  RraDcli). 
F«ds  and  Weat  Rid  in  f  Junction  Railwn^. 
ooHa.  Dcvsburj,  and  MsDcbutei  Junction  Railwajr- 
'eat  Vorkshire  Raitwaj. 

llomen:,  Hinrnngbam,  tad  Livsrpool  JuiietiMi  Canala. 
ichmoMl  Bailwsj. 
ivcrpool  Ooeka, 
inSitoB-npa^Hiill  Dock*. 

TAurtJaf,  Feh.  30. 
oil  and  Selbr  Railnraj;  (BridliDglon  Branch), 
'anrbnier  Dirtiion  Stipen'liarr  Ma^iiitrate. 
Mkrnaoatb  and  Workinitton  Kaitwaj. 
eodal  and  Windermere  Railway, 
ancaster  and  Cailiale  Bailway. 
t>*-i>teT  knd  Hiikenbead  tUilw^EstettdoB. 
irhenbcMl  Dtieka. 
jwmw'aaenM  Read. 

rsTiTioMa. 
M-  Rrpeal  of  AttomeTt*  CtitifiMU  Dnty. 
iliciior*  «f  Stamford. 

■■auodAi.  raiHTUt  PAraaa. 

ar.  Num. 

18.  Trade  and  NaTigadon— AccouBta. 

19.  RailwaT  Com  panic*— Return. 

Health  ufTuwrn—Sfcond  Report  of  tke  Commla  noom, 

with  Appendix,  part  I. 
SS.  Railwaya  (R>ntiah  and  SoaA  Eastam  Schemea)— 

iUpMt  af  the  Board  of  Trade. 
II.  AnnonDMJuriaa(WesiiniDitter}— Return. 
SB.  Mill  work  and  Machinery— Account. 
%i.  Bill  — ! Con lUhles}  Ifcotland. 
19.  Iile  of  Han  Cuaiom»— CopiM  ttTnuaef  Orders. 
30.  Poor  and  Coo nty  Rate*— ReMm. 
L«na<T-S«pplam«iial  RBpect  af  Iks  If Mnipattaa  Cev- 

wiiMinrra  (Walea). 
IS.  Onteof  Ramoval— Abitractof  Betnma. 
17.  Naiy— Account  of  Recriiit  and  Eipenditora. 
si.  Cour'  of  Chancerj— Return, 
Gold  Minca  (Siberia.  »rc.!— Arcount. 
S(.  Bin— n*beT  Lana  (timnwicbl  ImproTement. 
OenipMioa  atf  hutd  (Itdand)— Report  of  Commiaaiooen. 


HOUSE  OF  LORDS. 

BAlt  IN  CRIMINAL  CASES. 

TRirRBDAT. — The  LoaD  CyANCRLLOR  obtaioed 
i«m  to  briait  In  a  Bill  for  enpovciing  b^l  in  error 

0  taktn  Id  ateinal  caan— by  which  he  meant 
aaes  of  aftlademaNuar. — ^To  be  rrad  a  aecond  time  on 
linraday  next.— Lord  Cahpbkli.  asked  when  the 
till  M  to  the  chaUeoge  to  the  array  would  be  ready. 
-The  LoM  Chamcsllob  auwered  it  was  now  in 

1  atate  of  prcpuatloB. 

PARLIAMENTARY  PAPERS. 

Maruaqbs  in  England. — It  appears  from  very 
laburatr  tablrs,  prepared  by  the  Regiater-G<-nera1  of 
tirths,  Deaths,  and  Marriages,  and  oa  Tuesday  laid 
tion  PatUaneat,  that  the  total  number  of  marringea 
k  iwa,  in  Eoliland  and  Wtilcs,  was  118,825;  of 
lese  17,689  were  io  the  metropolis  alone.  Of  this 
umber  36,108  were  persona  who  had  been  married 
efore.  the  proportion  being,  15,619  widowers,  and 
II|S79  widows.  Thus  the  proportion  per  cent,  of 
loae  who  were  re- married  was  11 -02  for  the  whole  of 
IngUnd,  and  13*34  for  the  metropr>li8.  The  propor- 
DO  of  auuual  DUirriages  to  persons  of  all  ages  was  1 
1 130  in  all  England,  1  in  11)3  ia  Loudon :  the  KDnual 
lanriagei  were  to  the  persona  aged  from  20  to  40, 
»rly  as  I  to  40  in  England,  1  to  37  In  the  metro- 
ilia  ;  or,  vkon  exactly,  3*615  per  cent.;  and  3*675  (a* 
gard<  London).  There  was,  altogether,  1  marriage 
I  136  males  and  females  living  in  1842,  but  only  ] 
snon  married  fin  the  first  time  to  76'3  persons  liv- 
g,  which  my  be  eonsidprcil  equivalent  to  1  first 
arriage  to  153  persona  li«io)t:  11  per  cent,  of  the 
:rsoas  married  bad  been  married  before,  and  had 
ren  enumerated  in  the  retoms  of  prrvinos  years.  In 
139  the  nnnbrr  married  out  of  100,000  males  was 
62S;  nod  of  100,000  females  I5SS;  in  1^.  1,597 
ales,  and  1,606  females;  in  1841.  1,674  nsdes,  and 
504  females;  and  In  1B42,  1, 506  males,  and  1,439 
Doale*.  Thos,  it  will  ba  pcrcetrrd,  there  ha*  been  a 
arly  decrease  daring  that  prriud.  The  aannal  ave- 
ge  has  been,  however,  1  in  64  males  out  of  100,000, 
vl  65  females. 

MiLLWORK.  aMdMachinsrt. — Aniccouot  ofthe 
tctered  Taloe  of  all  atUlwork  and  maeUnery  exported 
om  the  United  Kingdom  in  eadi  quarter  of  the  years 
m,  1849, 1848,  and  1844,  has  just  been  laid  before 
arliiunent  ia  the  shape  of  a  printed  return,  by 
der  <rf  Hr.  Cardwell.  We  find,  on  examining  this 
■per,  that  the  declared  value  of  the  millwork  and 
achinery  exported  fat  1841  antonnted  to  fiS1.36li.,  of 
hich  470,133/.  consisted  of  leKitl  exportatlona,  and 
1,328/.  of  licenjed  exponatioos,  by  warrants  of  the 
rcasury  or  the  Privy  Coancil.  In  1842  the  total 
due  amounted  to  554,6531.,  of  which  4CS,S29r.  cou- 
■ted  nf  legalized,  and  88,824f.  of  licensed  exporta- 
»fl.  In  1843,  the  total  vahie  amounted  to  713,4741.;  ^ 


of  wUch  6l6,399L  conibted  of  legal,  and  S7,075l.  of 
licensed  exporUtlons.  In  1844  Ute  total  viihioof  the 
machinery  and  mil'work  exported  from  the  Idngaom 
amounted  to  773.1871.,  coDsiating  altogethercn  ex- 
portations  allowed  by  law. 

Court  or  Cbancbsv. — The  annnal  aeeonBUftom 
the  Accouotant-Generalof  the  Court  of  Chancery, 
presented  under  an  .\ct  of  the  fifth  year  of  the  Queen, 
were  i-.<ued,  shewing  the  state  of  the  several  funds  in 
bis  name,  called  the  Suitors'  Fund,  and  the  Suitors' 
Fee  Fund,  and  the  charges  thereon.  It  apprars  that 
cm  tike  Suitors'  Fund,  the  paymentsia the  yearamouiit- 
eJ  to  83,494J.  OS.  3d.  The  balance  on  the  account 
on  the  Isl  of  October  last  wa»,  in  cash,  1 1 .8031. 8«.  3d.; 
oa  stock,  3,307.6501.  13s.  5d.  On  the  Suitors'  Fee 
Ftand  account  the  cbantes  for  the  year  ending  the 
Mthof  November  Inst  amountrd  to  143.993Ll5s.  6d., 
and  the  excess  of  fees  above  the  charces  amounted 
to  ll,S17l.  13a.  4d.  The  public  sslaiies,  6cc.  were 
173,4341.  2s.  5d.,  aa.1  the  feci  paid  into  Court  la  the 
year  amounted  154,6631.  2s.  7d.  The  cash  aouninted 
to  234, 1251. 7s. 4d.,  and  the  stock  to  111,7811.  Is.  7d. 
The  fees  received  in  the  Masters'  offices  were  38,633/. 
lis.  ed.,  and  by  the  Taxing-Master  33,430/.  3s.  3d. 

Poor  and  County  Ratbs. — A  ftritameatary 
rebmi  baa  bean  isined,  which  was  proenrcd  by 
Sir  James  Graba'n,  ahewlos  thn  total  amount  of  mo- 
ney levied  for  poor -rates  and  county-rates  in  Englind 
and  Wales,  and  the  amount  expended  thereont  for 
the  reHef  and  matntenanee  of  the  poor  for  the  years 
ended  Lady-dny  1813  to  1844  faidiHiTe.  The  total 
amonut  of  noney  levied  for  poor-rates  and  enunty- 
T«tes  in  the  years  mentloncd  was  238,153,571/.  and 
the  sum  expended  for  the  re'ief  and  maintenance  of 
the  poor,  190.369,633/.  The  largest  sum  levied  was 
In  the  year  IBI8,whrnthe  amount  reached  9.330,440/. 
and  the  smallest  in  1890,  when  Itwaaonly  3,719.655/. 
The  poor-rates  and  eonoty-rates  in  1844  amounted  to 
6,848,717/.  The  largest  sum  expended  for  the  relief 
and  maintrnance  of  the  poor  was  in  the  year  I8IB— 
7,516.702/.;  and  the  smallest  in  1837.  when  it  was 
4,044,741/.  The  followtoE  ffmres  cxWbtt  the  money 
levied  and  the  sum  expended  thereont,  fbr  the  last 
fnnr  years — from  1840  to  1844  inclusive.— In  1840, 
noaey  raised,  6,oi4,605t. ;  expended,  4.S79.965I. 
In  1841.  6,351,828/.;  expended,  4,760,929/.  In 
1843,  6,552.890/.;  expended,  4,911,498'.  In  1843, 
7.085.S9S/. ;  expended,  5,208,037/.  And  in  1844, 
6,848,717/-  and  the  sum  expended,  4,983,096/. 

BlRTRs,  Draths,  and  Mabriaoks.— The  Kd. 
nual  report  of  the  RefftsTrar-Gencral  has  reeentlv 
be^n  Issued.  The  number  of  marriages  entered  in 
1843  was  111.825  ;  nf  births,  517.739;  and  of  deaths, 
349,519,  shewing  itn  excess  of  births  over  deaths  of 
168.330.  In  the  same  ye«r(lS42),  there  ocnirred 
10,881  vlolrnt  deaths  and  sniddes.  "  The  violeDt 
deaths  in  Encrland  appear  to  be  nearly  twice  as  frt- 
qoentas  in  the  other  countries  of  Europe  from  which 
retnms  hnva  been  procure'l,  and  this  is  an  attempt 
to  'tetennine  the  causes  of  (be  excess,  ao  far  as  that 
conl'l  be  done  A^mth*  coroners'  Information,  which, 
although  not  made  at  present  upon  a  uniform  plan, 
fiimlsb  mnny  valuable  fhets,  and  when  compared 
with  the  occupations  and  other  drcnrastancea  re- 
corded in  the  reiristers,  or  ascertained  at  the  census, 
become  douhly  Interesting."  The  RcEistrar-Gene- 
m1,  in  his  report  to  the  Home  Secretary,  allndes  to 
the  Act  3  ft  4  Vtct.  c.  92,  eaabllng  conrts  of  Jnstlce 
to  admit  non-pamchial  registers  aa  evidence  of  births 
or  hnptiam,  deaths  or  burials,  and  marriaces.  T\a 
registrar  sUtes — •*  Regulationa  have  been  made, 
with  the  approbation  of  one  of  her  Majesty's  princi- 
pal S'  cretaries  of  State,  fbr  permitting  aearchen, 
and  CT&Dttntr  certified  copies  or  extracts  fro-n  these 
registers,  and  the  public  are  endrled  to  have  access 
to  them  every  day,  except  Sunday,  Ciristmas-day, 
and  Good  Friday,  paying  for  each  search  Is.,  and  for 
a  certified  copy  3i.  6d.  When  the  facility  thus  af 
forded  becomes  more  (renernlly  known  than  it  Is  at 
pr^nt,  I  anticipate  that  great  number*  will  avail 
themselves  of  It,  and  have  recnarte  to  this  oentral 
offiee.  in  which  are  now  deposited  the  registers  and 
reconis  of  more  than  4,000  religions  cnngreitations 
dissenttne'  from  the  EstajiHshrd  Oiureh."  T^e  num- 
ber of  illciHti'nate  children  registered  In  1643  ainount- 
ed  to  34,796,  which  is  an  admitted  Increase,  lite 
ImptUma  and  births  returned  in  1830amna»ted  to 
399,334 ;  ill-gitimate  childrvn,  30  039.  Births  re. 
gistered  In  1843,  517.739;  UlealHmate  ehlldrrn, 
34,796.  The  nnmber  of  hoya  bom  is  In  all  conntriei 
greater  than  the  nu'nbrr  of  girls,  and  it  has  been 
generally  observed  that  the  excess  of  mates  is  creater 
amoBKlegitlmat- children,  but  in  England  UtedUTe. 
rcnce  appears  at  present  to  be  IneoBsMeraUe.  or  not 
more  tbaa  8  to  10,000.  Ia  the  lowest  terms  that  ex- 
press these  relations,  there  were  38  bovs  to  19  girls 
amoni[  legitimate,  and  21  boys  to  SO  girls  among  U- 
lepitiTi'ite  children,  born  alive. 

RxDucTiOK  OF-  Chancery  Fees. — A  return 
has  just  been  made  to  an  order  of  the  House  of  Lords 
of  the  17th  of  February.  1845,  showing  the  dates  and 
substance  of  all  nrd-rs  of  Court  for  the  rednetion  of 
fees  in  the  Court  of  Chancery,  made  since  the  passInR 
of  the  Court  of  Chancery  Offices  Abolition  Act  in 
1843 ;  and  of  the  amount  per  aaaum  of  such  redoc- 


tloDs.  Aeeording  to  that  return  the  following  Isa- 
portant  rednctione  have  been  made: — An  order  of  the 
39nd  of  March,  1844,  reduced  the  charge  upon  ct^iiea 
In  the  office  of  the  clerks  of  records  and  writs  from 
lOd.  to  Bd.  per  folio,  which  reduction  amounts  tO 
5,884/.  I6a.  6d.  An  order  of  the  15th  of  April,  I8««, 
reduced  copies  In  the  office  of  the  examiners  from 
Is.  3^.  to  8d.  per  folio ;  and  this  mluction  amounts 
to  854/.  lis.  fid.  An  order  ofthe  21st  of  June,  1844, 
reduced  the  chai^  upon  copies  in  the  tiro  before- 
named  offices  from  8d,  to  fid.  per  folio ;  and  these  re- 
ductions amount.  In  the  first  office  to  5,8841. 1 5s.  fid., 
and  In  the  second  to  2841.  I7i.  3d.  An  order  of  tiie 
13th  of  November,  1844,  reduced  ti  e  charge  upon 
copies  in  the  same  offices  from  6d.  to4d.  per  folio; 
ana  these  reductions  amount  to  a  further  sum  of 
6,169/.  12s.  8d.  An  order  of  the  12th  of  February, 
1845,  reduced  the  per  eentnge  upon  the  ntnount  0^ 
bills  of  costs  as  taxed,  which,  by  an  order  of  the  26tb 
of  Oetober,  1842,  was  made  pnyable  in  the  Taxing- 
master's  office,  from  4f.  to  31.  per  cent,  ;  this  reduc> 
tion  amnunta  to  5,596/.  2s.  8d.  Thus  the  total 
amount  of  reductions  is  34,674/.  15s.  per  annum  ;  the 
rednctlons  being  ca'cnlated  npon  the  business  done 
Inst  year. — H.  J.  Perry,  Principal  Secretary. 

Orders  or  Rbmoval.— Mr.  Tatton  Egertn, 
M.P.  flu  North  ChesUrc,  has  obtained  an  abstrdet  of 
the  returns  of  appeals  made  to  the  Courts  of  Quarter 
SesiioDS  agrinst  orders  of  removal  during  the  years 
1841,  1842,  and  1843.  It  appears,  that  in  England 
the  total  number  of  appeals  amounted  in  1843  to  1.751 
(1 ,550  in  the  counties  and  201  in  borouglis) ;  that  the 
number  of  orders  confirmed  amounted  altogether  to 
101,  and  the  total  nnmber  quashed  to  1,049.  of  wbielk 
547  were  quashed  on  the  merits,  371  on  points  of 
form,  and  94  by  consent.  The  number  of  appeals  not 
proceeded  with  amonnled  to  607.  In  1842,  the  total 
nambcr  of  appeals  amount'd  to  1.437,  the  total  of 
orders  confirmed  to  97,  and  the  total  number  quashed 
to  802.  The  grand  total  (inclusive  of  Wales)  ahow^ 
that  iu  1843  then  wen  altogether  1,847  appeals,  ana 
that  there  were  104  orders  confirmed,  aad  1,118 
quashed. 

Public  Pbtitionb.— The  first  Report  of  the  Se- 
lect Committee  of  the  Hattw  of  Commons  on  Pabllo- 
PMitiODa  has  been  printed  and  diatrlbuted.  The  M- 
lowing  petitloas  have  already  been  laid  upon  Uw 
table  of  the  Ho«*e  by  various  bon.  members,  visi 
tno  petitiool  hr  arranging  the  existing  differencra  in 
the  Church  of  England  (caused  by  recent  innovations 
and  attempts  to  establish  a  system  of  priestly  domloa- 
Uon),rigDed  by  162  persons;  a  petition  sigB«d  by  19* 
persona,  against  the  eont«>m[date4  uaioa  of  the  dio- 
ceaea  oif  Bangor  aad  St.  Asaph ;  94  petitioncra 
against  a  reduction  of  the  soear  and  coffee  duties; 
3.135  petitioners  (all  of  the  city  of  Bath)  for  a  repeal 
of  the  window. tax;  1,340  petitioners  against  the 
practice  of  sending  troops  abroad  ;  299  petitioners  for 
an  alteration  of  the  Medical  Practice  Bit] of  1S44  ;  » 
petitioncra  a«aiaat  tbe  Parochial  Settlement  Bill  of 
1844  ;  and  1,396  petltioiters  for  dimintshiog  the  num- 
ber of  public-housrs.  There  are  various  mintv  peti- 
tions, but  lAgited  by  very  few  Individuals ;  we  there- 
fore pass  them  over  «m6  tOmtio. 


Crown-Offire.  Feb.  17  and  18. 
Mehbbrb  rbtorned  to  Serve  in  TBiarRB- 
SENT  Parliahbht.— Barotuh  of  BncUngban,  The 
KlK'*t  Hon.  Sir  Thomas  Fremantle,  hart. ;  Borough 

of  SUmford,  The  Right  Hon.  Sir  George  Clerk,  hart. ; 
County  of  WUu,  Southern  Division,  Tbe  Right  Hon. 
Sydocv  Herbert  i  Borough  of  Lewes,  The  Hon.  Henry 

FltiTOf. 


THE  MAGISTRATE. 

ItBRiinarii. 

All  matters  of  interest  to  Magistrates  that 
have  occurred  dorinff  tbe  past  week  will  be 

foand  collected  lielow. 

It  will  he  seen  that  two  more  of  Mr- 
Syuons'b  Bastardy  Forms  are  now  ready. 

No.  9.  Information  and  complaint  of  non-obe- 
dience to  tbe  order. 
No.  10.  Wariaat  to  i^prebsiid. 


SETTLEMENT  LAW.— APPEALS. 
A  VBRY  interesting  and  instructive  return 
has  just  been  made  to  an  order  of  the  Houa* 
of  Commons  "of  all  Appeals  to  Quarter 
SessioDs  af^ainst  Orders  of  RernoTxl  in  1841i 
1842,  and  1843,  disdnguishing  how  many 
have  been  qoaahed  on  merits,  or  on  ptnnta  of 
form." 

Returns  have  been  made  and  are  given  for 
ereiT  county  (except  Bedford)  and  borough 
in  England,  and  the  i^regate  reanlt  is  as 
follows 
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THE  LAW  TIMES. 
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1841.  1643.  1843. 
Orders  confirmed  ...  63  97  101 
Qaatbedon  the  merits  .  .  369  448  647 
aoBsbed  for  formal  deEeets  .137  230  ^  371 
Qoashed  by  Goasent  .  .  57  69  »4 
Appeals  not  proceeded  with  .  347  532  607 
Total  Qumberqnasbed  .    974      80S  1,049 

Total  aomber  of  appeals  .      .   984    1,437  l,75l 

These  figures  do  not  exactly  tally,  owing,  in 
some  measure,  to  the  appeals  *'  quaahed  by  con- 
sent" being  in  some  counties  agun  classed  as 
quashed  on  the  merits  or  on  points  of  form. 
Some  countiM,  also,  have  retuTned  appeals  as 
quashed  ho(h  ways.(a)  These  irr4pilaiirie8 
prevent  any  accunUe  analysis  of  the  sub-* 
ject,  but  they  scarcely  detract  fh>m  the  value 
of  the  return  as  affording  a  general  glance  of 
the  progress  of  a{q[ieal8,  and  the  tendency  of 
the  results. 

We  confess  our  surprise  that  appeals  are 
so  rapidly  on  the  increase.  They  have  in- 
creased, It  appears,  by  upwards  of  77  per 
cent,  in  three  years  <  There  is  one  obvious 
reason  for  some  increase,  namely,  in  that 
of  pauperism  during  the  same  time.  But,  by 
a  return  also  laid  before  Parliament  last  week, 
it  appears  that  the  sums  expended  for  the 
Telief  and  maintenance  of  the  poor  in  1B41 
were  4,760,9292.;  in  1842,  4,911,498^.;  and 
4a  1843,  6,a08,037.(A)  Here  is,  therefore,  an 
increase  <rf  little  more  than  nine  per  cent.; 
trtiidi  cannot  account  for  that  of  appeals.  The 
•coiuties  in  which  the  increase  of  appeals  is  the 
most  marked  are  those  of  Cornwall,  Durham, 
Salop,  Wilts,  Stafford(where  they  haverisenfrom 
25  to  104),  and  the  West  Riding.  In  Che- 
shire and  I^ancashire  the  increase  took  place  in 
1842,  and  in  Middlesex,  where  the  increase 
has  been  hut  slight,  it  is  confined  also  to  1842. 
We  should  be  obliged  to  our  correspondents 
in  these  counties,  if  they  who  are  versed  in 
these  matters  would  communicate  to  us  the 
means  of  throwing  light  upon  the  phenome- 
non of  so  sudden  an  explosion  of  parochial 
litigation. 

The  return  clearly  shews  the  necessity  of 
appeals  undn*  the  present  system,  and  affords 
a  complete  answer  to  the  objection,  that  the 
power  of  appeal  ^ives  rise  to  vexatious  and 
groundless  lUigation,  for  of  the  total  nnmbnr 
m  the  appeals  of  wtUch  the  result  is  known, 
scarcely  one  out  of  twenty-five  of  the  orders 
have  been  confirmed,  and  of  those  quashed,  by 
&v  the  greater  part  have  been  quashed  on 
the  merits.  In  this  respect  there  nas,  it  will 
be  observed,  been  a  marked  change  of  late. 
The  disproportion  between  these  two  grounds 
of  quashing  has  been  much  diminished  during 
the  three  years.  Whereas  one  onl^  out  of  four 
was  quashed  for  defect  of  form  in  1841,  the 
proportion  in  1843  had  grown  to  about  three 
out  of  seven.  We  observe  that  in  the  West 
Riding,  where  there  are  far  more  appeals  than 
either  in  Lancashire  or  Middlesex,  this  has 
been  peculiarly  the  case :  also  in  Middlesex, 
StaffordshiiBf  and  ComwalL 

We  are  very  fiur  from  lamenting  this  as  an 
It  is  a  vtsrj  great  ben^t  to  parishes  so 
to  insist  on  plainness  and  fulness  of  statement, 
that  there  may  he  no  possibility  of  mistaking 
the  nature  and  legality  of  the  proceedings 
taken.  We  have  always  set  our  Uces  aguost 
the  ingenious  devices  put  forth  for  the  succour 
of  slovenliness  and  the  protection  of  a  paltry 
economv  in  the  management  of  these  matters. 

We,  however,  regret  to  see  the  increase  of 
appeals  on  any  point,  because  it  would  appear 
that  the  experience  of  the  last  ten  years  has 
been  less  profited  by  than  we  hoped  had  been 
the  case,  and  that  the  law  was  beginning  to  be 
tolerably  understood.  True  it  is  that  the  com- 
mercial crisis  of  the  period  in  question  may  have 
in  some  measure  tended  to  tne  augmentation 
of  removals,  but  we  cannot  well  reconcile  this 
to  the  very  small  compar^ve  growth  of  poor 
^ef.  People  muat  become  chargeable  before 
they  can  m  removed.   There  is,  upon  the 


(a)  Durfaim.  Ibr  fawtence. 

[*}  iMtraarltmbddcdto  4,gB>,»g«. 


whole,  some  mystery  in  the  matter,  of  which 
we  must  look  to  the  country  for  a  solution. 

S. 


WHAT  IS  TO  BE  DONE  WITH  MR. 
LUMLEY'S  ORDERS? 

This  is  a  question  which  the  Queen's  Bench, 
or  iti  all  prooability  the  House  of  Commons, 
can  alone  finally  set  at  rest.  In  what  we  are  about 
to  -say,  we  must  be  understood  to  speak  with 
very  great  diffidence  on  a  subject  so  thoroughly 
comphcated,  obscure,  and  difficult.  The  dif- 
ficulty arises  not  only  from  the  positive  bad- 
ness of  the  orders,  and  the  obvious  impossi- 
bility of  acting  with  any  safety  upon  them, 
but  from  the  anomalous  character  of  the  prO' 
ceedings  taken  under  the  Act,  which  divests 
the  case  of  that  light  and  aid  which  is  derived 
from  established  law  or  recognized  decisions 
of  an  analogous  character.  There  is  nothing 
parallel  to  the  difficulty  in  question. 

First  and  foremost  have  the  magistrates 
power  to  make  another  order, proceeding (fenoni, 
and  merely  treating  the  former  order  as  anulU^ 
— in  point  of  fact,  making  an  amended  order? 
We  bielieve  that  the^  have  no  such  power.  In 
cases  of  convictions  it  has  been  held  both  legal 
and  laudable  to  do  so.  (Rex  v.  Barter,  1  East, 
186.)  But  the  distinction  in  this  respect  be- 
tween convictions  and  orders  was  expressly 
taken  in  the  case  of  Rex  v.  JJ.  Cheshire  (5  B. 
&  Adol.  439).  There  an  informal  order  had 
been  made,  ordering  R.  O.  to  pay  72/.  5s. 
being  double  the  value  of  goods  fraudulently 
removed  to  defeat  a  distress  under  1 1  Geo.  2, 
c.  19.  The  defendant  appealed,  and  on  the 
first  day  of  sessions  the  justices  caused  a  new 
and  amended  order  to  be  filed  with  the  clerk 
of  the  peace,  giving  notice  of  it  on  the  same 
day  to  the  appellant.  The  sessions  then  per- 
sisted in  confirming  the  amended  order.  A 
mmdamus  was,  however,  granted,  compelling 
the  sesuons  to  enter  continuancM,  and  hear  the 
appeal  on  the  first  order.  Parkk,  J.  aud, 
"  The  moment  the  justices  have  put  their  hands 
and  seals  to  it,  meaning  it  to  be  an  order,  it  is 
one,  and  must  be  subject  to  the  same  rules." 
Lonl  Dbmhan,  C.  J.  also  said,  "If  an  order 
(rf  removal  were  absurd,  could  a  new  one  be 
filed  at  the  sessions  ?  The  absurdity  of  the 
instrumatt  cannot  increase  the  power  of  the  jus- 
tices. *  •  The  document  here  is  only  an 
order ;  and  the  consequence  is,  that  the  party 
aflfected  by  it  had  a  nght  to  appeal  agtunst  it 
in  the  form  in  which  it  was  made*" 

Thus,  where  the  putative  father  has  ap- 
pealed, the  order  cannot  be  amended,  and 
must  be  quashed;  and  we  are  clear  that 
no  fresh  order  upon  the  same  charge  can 
be  made.  He  only  question  arises  where 
the  man  has  not  appoded.  In  such  case, 
instead  of  proceeding  upon  the  bad  order, 
we  are  indined  to  think  that  the  justices  who 
made  the  order  have  the  power  of  issuing  a 
supersedeas  and  so  nullifyinf(  iu  We  are  also 
disposed  to  think  that  in  giving  notice  to  the 
man  that  his  costs  of  the  second  nearing  woidd 
be  allowed  to  him,  it  would,  under  the  circum- 
stances of  the  case,  he  permissible  to  snmmona 
him  again  and  proceed  de  novo.  The  great 
objection  to  the  proceeding  would  be  got  over 
by  the  notice  of  allowing  the  costs,  for  the 
grievance  to  the  man  is  in  being  twice  tried 
upon  the  same  charge.  We  must  again  ex- 
press the  entire  absence  of  confidence  with 
which  we  throw  out  this  not  unimportant  sug- 
gestion. The  most  experienced  iswyen  are  at 
a  loss  how  to  remedy  the  mischief  of  this  case. 
We  confess  we  should  like  to  see  this  plan 
tried.  The  necessity  of  the  ease  would  afford 
a  strong  ground  of  Justification  were  the  pro- 
ceeding brought,  as  it  may  probably  be,  before 
the  Court  of  Queen's  Bench. 

Though  certainly  not  strictly  analogous,  the 
case  of  a  supersedeas  to  an  order  of  removal 
affords  at  least  some  degree  of  support  to  the 
coarse  we  have  suggestml.  Where  an  order  of 
removal  had  been  abandoned,  and  a  sigterse- 


deas  issued  btfore  an  appeal  was  eotoei  the 
Court  of  Queen's  Bench  strongly  tfe 
sessions  in  refusing  aftenrarda  to  bearthezp. 
peal,  BO  as  to  conclude  the  respoodrate  upn 
the  bad  order,  and  shut  them  out  from  \k 
power  of  obtEuning  abetter.  iR^.r.JJ.Wti 
Siding,  2  Q.B.  785.) 

We  learn  that  Sir  Jambs  Guhh  k 
given  an  intimation  that  aaAmendmotBl 
will  be  introduced,  which  may  peihipi  mort 
the  difficulty.  i 

The  foUowbg  baUding  is  certified  a*  ■ 
registered  for  BOlemnlziajr  taaniaigea,  pQnanikttt 
Act  of  6  &  7  Wm.  4,  e.  B5 Canun  Cbipl,fft. 
tu>le.  GtomorgaiuhiK ;  Alexander  CatWMln,B. 
periiktendent  regittrmi. 
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ftnmmart. 

Ths  legal  events  of  thewedc  miBi,ai 
none  demand  particular  notice. 

The  foUomng  indignant  IrtteroDlheiiljta 
of  some  recent  promotioni  b»  ifpoRdiidi 
Mormig  Chromcle . — 

TO  THB  BDITOR  OV  TBI  H0KNIH8  CnsnU 
Sib, — A  job  andiDjastioe  are  sbost  lobe,  ifM 
already,  perpetrated.  The  p^en  uaam  U 
Messrs.  Hamfrer,  Gumey,  Hafward,  iiih;n 
about  to  be  made  Qoeea's  CoiuieL  ThbiitKal 
DO  posdble  ob}«ctioQ  can  be  Hnde  to  a^dte 
gentlcmeo.  But  it  is  nlso  aonoiuicedtkitlli.lbi- 
tagne  Qiambcra  is  to  be  promoted  to  tb  nt 
TUs  Is  not  true,  and  a  ranker  job  and  pmx  ajv- 
tice  never  woe  attenpted,  even  by  Lmlidhis. 
Mr.  Chambm  is  eeaior  to  all  tbs  Itoaigeifliaa* 
are  to  be  bonoured  wltb  a  tilV  gon,  oaf  lb. 
Hamfrey,  and  baa  certaiiil^  triple  the  pnctint/ (■ 
of  tbem,  and  u  much  as  either  cftlteothn;  an- 
o»er,  be  is  nniversalljr  esteemed ,  and  letpeelal  ij  fc 
bench  and  bar,  and  is  every  way  descrttaf  Ik  km 
he  aspires  to.  Nor  is  there  any  tool  ol^eeliMNte 
groand  of  his  drcait  (the  Hona),  »i  Mr.Gmn, 
who  is  bis  junior  on  It,  is  to  be  farcoid  nH  Ik 
silk  gown.   Why,  then,  is  Hr.  ChanbenidM; 

The  best  way  to  find  that  out  wiU  be  tiMnOi 
result.    By  giving  a  nik  gown  to  Mr.  Gn^ 
to  Hr.  Chambers,  Mr.  Guraey  will  IcWkw 
Circuit,  including  Mr.  Chambers;  brpntft* 
Mr.  Chambers,  be  would  lead  Mr.  GorMl 
Home  Circuit.   Bat  why  favour  Mr-Gsnrj; 
Lyudhurst's  love  of  ajob  may  be  c«ut  m^" 
this  ;  but  there  are  certain  coinddraffi 
very  remarkable ;  tbougfa,  snffloe  it  to  nf  ^ 
case  is  very  like  the  Northern  Orcdt  j«*,wki  »■ 
Wortley  took  rank.    There  it  was  not  P""''^ 
one  else  far  some  time,  and  then  to  aaenbtrantj 
liament,  and  also  to  a  near  eonneetioB  of  » 
legal  qffieer;  while  it  was  refused  to  S  P«*^ 
seuior  to  Mr.  Wortley.  and  oae  of  the  ottei.i" 
equal  to  them  all  in  the  amount  of  prsctiw,  W* 
did  not  possess  wtber  of  tberecommendiiioB  i » 
referred  to,  or  the  stiU  stronger  one  rfbdsj 
President  of  the  Council.   To  make  tta  P""'" 
more  palpable,  Lord  Lyndhurit  Is  abort  to  ««• 
patent  of  precedence  on  a  learned  KijesntwiM* 
Home  Circuit,  and  to  refuse  U  to  tw«*'f^'" 
who  have  tea  times  his  practise;  the  otgect  Deaf" 
put  Mr.  Gnmey  over  their  head*.  » ii  ■  P«  J* 
and  a  grievous  injustice,  not  merely  to  tteftetap"' 
very  legitimate  ambition,  but  a  peconisry  "g«w  * 
Mr.  Chambers,  nearly  amoantiog  to  s  """^v 
mu  cannot  stop  It,  at  least  expose  It—l  ■» 
iflurs  obediently,  A  COXSIAST  JUA»"- 

Temple,  Feb.  17. 

Knowing  nothing  of  thenierito,weofr* 
opinion ;  but  a  complaint  is  always  "H""^ 
a  hearisg,  and  therefore  we  give  to  li^F*' 
as  we  shall  do  to  any  exphuMon  or  ttflj- 


Ma.  Babom  Platt.— The  meabewrftt^ 
Circuit  held  a  meeting  last  week.  ■*  tl*.^^?^ 
Mr.  Serjeant  Channcll,  at  which  it  was  W*"** 
the  learned  Baron  should  be  Invited  W  "Jj*^ 
niflcent  entertainmeat,  as  a  naric of-tbeW"^ 
in  whkh  he  ts  h^  by  the  Bar.  T^y^TZ 
has  accepted  the  inflation,  and  the  Asw 
sequently  take  pisce  at  the  AJbioo  T»™''"L5rB 
evening  next.  Mr.  Russdl  Goraer  '•'"  J^ 
chairman  in  bis  new  capadty  as  leader  ottKo^ 
The  banquet  will  be  of  the  most  caW 
and  the  ttckets  are  two  gofaieu  ea4.-l«*  ^ 

Bankrpptct  Codbt  at  Htii--I'K^^ 
be  in  contemplation  that  one    the  "f'^Zm 
the  Leeds  district  shall  hoMtconrt  is  HM'- 
dayiDefcry  week. 
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PROMOTIONS,  APPOINTMENTS,  ETC- 


LIST  OF  SHERIFFS,  UNDEIUSHERIFFS,  DEPUTIES,  AND  AGENTS,  FOR  1845. 

{From  LaidmoH  and  CimU  LM.) 

STarrwnt*  are  gnuted  in  Town  for  Cannir^en  Borough,  CBrmarthenihlre,  Rndnonbire,  and  lUplaeet  ezeept  Berwkk.npon-Tweed,  Cantnbiirf ,  Clnqne  F^rta. 
Dnrham,  Sx«t<r,  GtoncMtcnUre,  KiagitoB-vpon-HBl),  LancMUce,  lineoln  (Sty,  Norwieh,  RKde,  SovAuDptoo,  Yok  Cttgr,  ud  Oe  rcmdndar  of  tha  Wdak 


8HBBIFF8. 


UNDER-SBBRIFFS. 


COUMTIX8,ft«. 

t^/brdMr*      ..    . .  WilUam  BartholoiMW  Hlnisa,  of  Torrey,  e»q.    ..  HcMn.  Sharauui  and  Tornlcr,  of  Bed&td 

crkahirv   Joh«  Blifh  Hoock,  of  Cofe*  Puk,  e»a.  Edwwd  Vine*,  of  Reading,  e*q.  , 

'^tmriek'Upm  IWwrf.  ■  Owffi  Johnrtone,  of  B<rwck-upon.Tweed,  Mq.  ..  Jloban  Hone,  of  Beraiek'UpoB-Tvcad,  am. 

•Hatml,  tOfot    . .    . .  John  Uwdlog,  of  Brwtol,  om  William  Odv  Bart,  of  Biiatol.  aaq.  . 

TMiijUBwilfrn      ..EdinandFtWKi«l>ajrdl,iifLillinKitoaeI>aTTell,Mq.  Mcmn.  Undal  and  Son,  of  AjrlMburj  . 

mmtMdg*  mmi  BwnU  John  Bonfoj  Kooper,  of  Abbotu  Bipton,  «iq  Goorro  Oum  Pay,  of  St.  Itm,  mo. 

MwfiiillMil.  city  of   . .  JoMpb  Jackaon,  of  St.  Mirgaret-itrMt,  aaq  Bob.  Ooo.  Cliipperfleld,  of  CanterhiuT,  oiq. 

/     WUIbm  Humbu  Stanley  Hhmt  SubI^,  «f  r  Ueaira.  Houiley  and  Son,  of  Uerbf  (A.  U 
■OMfra       ..    ..  HootoB,  baft.  I    Jtriin  HoitaKe,  of  Cbeilcr.  e*q.) 

ke*ter,  dtr  of  . .    . .  Edward  lllitoo,  of  Cheater,  eaq  John  FiaehoU  Uaddoek,  of  Cheater,  eaq. 

itme  Fori:  HI)  OraM  the  Dukeof  Wellio^on  Thomaa  Pain,  of  Dover,  en].  . 

ormraU   Prancta  Bodd,  of  Trebarthm  H^,  eaq  Thomaa  Whitford,  of  St.  Colomb,  cmj. 

,„„VrW  {  Ti^oti^  F'^'her.toohaugb.  of  the  CoOege,       }  sila.  Sanl^of  CarlUU.  wq.      .  . 

i^rAuUrv   Thomaa  Parea,  of  Hopwell,  Mq  John  Barber,  of  Derbj,  ok]. 

hmmaAfrv  Edwd  Simcoo  Drewe.  of  the  Grange,  ewj.  ir  


UEFtrnEs  jMd  towk  aobntb. 


NmrteUrw  Edward  BaktM,  of  Corf*  Hill,  eaq  

. .  John  Willian  WiUiamion,  of  Whfckham.  oaq. 

. .  Oeorg*  Bound,  of  Colcbeater,  (M)  

..  William  Denia  Moore,  of  E»eter,  eaq.  ..  .. 
. .  Edmund  Hopkinion,  of  Edgeworth  Manor,  K»q. 

. .  Cbarlea  Parker,  of  Oloocerter,  eaq  

..Sir  BtebardOodia  Simeon,  of  Swanaton,  but. 
..  JnmM  Klof  KiuK,  of  Stmmtoa  Baik,  eaq. 
..8lrH«n>]rWeni,afTkeobBU'8Pwk,bart  .. 


Ixtter,  dty  of 
Homcmtertlun   . , 
Hfntceater,  eity  of 


Hark  Kennawaj,  of  Exeter,  eaq. 
William  Uanficid,  of  Dorcbcatcr,  eaq. 
Thomu  Griffith,  of  DurhMn,  eaq.  . 
/Thomaa  Morgan  Gepp,  of  Chehnaford,  etq. 
\    (A.U.)  .      .      .      .  . 

Edvin  Force,  of  Eieter,  eaq.  . 
John  Brurup,  of  Glouceater,  eaq. 
John  Lo«egro*e,  of  douceatsr,  eoq.      . . 
Camrlea  Se^  rim,  of  Winebeater,  eaq. 
BichMd  Untewood,  of  Hcnfoid,  eaq.  . 

Means.  Leagmoca  ud  Sworder,  at  Hettfard 


UonlaoB,  Pringle,  and  Co.  S,  KlBg'».rD«l,  Bedferd-nw. 
Abbott,  Jankina,  and  Abbott,  B,  New.inn,  Strand. 
Joeeph  Warner  Bromlej,  I,  South>aqu«n,  Orar'a-inn. 
Bridgea  and  Maaon,  ss.  Red  Uon.Mnure. 
0«n  Ti^U  Alger.  »?,  Bodford-row,  HoUMni. 
Hilne  mid  Co.  3,  Uarcoart-bwldinga.  T^iMln, 
Tlionu  Eiih,  lo,  SpnoBd'a^BnTcUmiy.laiw. 

}  Gregory,  Fknlkner.ud  Co.  I.  Bedford-raw. 

.  John  Philpot,  Jun.  a,  Soothampton-atreet,  Bloomabmr* 

.  Waterman,  Wright,  and  Kiogirfonl.  S3,  Eaaex-atreet,  Stmdk 

.  PavnleraadOUard,  IS,  Sontli.aqiun,  e^r'o.ian. 

.  George  Carew,  0,  Unetrfn'a-lnn  PieUa. 

.  Cape*  and  Stewart,  I,  Fleld-eoort,  Orar'a-inn. 

.  Knch  and  Neate,  B,  Uncola'a-inn  Ffelda. 

,  Rhodei  and  Lone,  OS,  Chancery-lane. 

.  Jame*  Griffith,  d,  Raymond-building*,  OmyVina. 

}  Thomu  Wright  Nelton,  03,  Cheapdde. 
WHliaro  Harria,  6,  Stone-boildlngi,  Uneoln'a-lnn. 
Joaea,  Trinder,  and  Tndwav,  i,  John-atreal,  Bedford-mnr. 
NicboUa  and  Doyle,  48,  Bedfonl-row. 

^ir;Ti:__^  ti  -1  ij^^        n__^t  ..a  t  -1 


brq/MMUre 

ltairt6«*ii«»*Ck«»JohnBon%Boeiier,<<  Abbott*  Wpum,  eaq.  .. 
.  fSlr  Moaea  Honlefcn,  of  Eaat  Ctiff,  Samt  Iaw 

 1    nmot.  ThaMt.  knt  „  

CiiHifW         a-U  ..B<*««HMriao«,of  Kmgaton-^o>-Hqll,m.  .. 

.  J^»StanBe1d.  of  Preaton,  eaq.) 

..WilUamCorbetSmiih,ofBitte.wen.eaq  {^^W^^^F^^J^^^^. 

..John  Ibaynaa  Stood,  eflichflel^  eaq  Franda  Emngton,  of  UchSdd,  aen.  eaq. 


George  Game  Day,  of  St.  Ivea.  eaq. 

r  Darid  WiDianu  Wire,  of  g,  SL  Swithin'a. 

\    Ime,  eaq  

John  Samabaw,  of  Kingaton-i^oa-HDll,  eaq. 


..TkoMMCoUmaa.  ef  Huuhy  Frbiy.  eaq 
U*Mta,d^o(  ..   ..iobBaanmencslea,orUiieolD,eaq.  ^. 
Cieilaw.  ritj  nl  ..    \miUam  Hunter,  of  Hoorgate^alfeat,  esq. 
Uiidlemr    ..    ..    /Tbonaa  Sydnq,  of  Ludgata-hiU,  eaq.  .. 
IfuiaiiiilliMn  ..    ..WiIUamPhUUiM,of  WUlaMiHonaa,e*q. 
yewesiHs  wftm  !>»>..  John  FettkecatoBa  Ayton,  of  Newcaatle,  eaq. 


William  Bnukenridce,  10.  BartleU'albuUduws. 

PteydeU  iratra^,  Bayntond-bulldlng*,  Orav'«-inm» 


Uesar*.  Walfcer  and  Son,  of  8|^by 
Richard  Maaon,  of  linooln,  eaq.  . 
rOcone  Marten,  of  31,  and  si.  Commercial  ] 
<    Sale  Boom*,  Uinring-Iane,  eaq. 
IWm.  Henry  Aahunt,l97.  ChemMide, esq.  J 
Heaar*.  Protbero  and  Towgood,  of  Newpon 
William  Harle,  of  WettgUe-itreet,  eaq.  . 
r  Chariot  Banner,  of  Spalding,  eaq. 


George  Pit,-.-.—  ..wwh,      «MMn,ii«-.MimmM,  vww^^m^^ 

HawSfau,  Bknam,  Stocker,  and  Bbmin^ew  BenNll. 

eoun. 

Milne  ud  Co.  9,  Harooort-baOdings,  IVmpla. 
Palmer,  Pranee,  and  Palmer,  M,  Bedford-nm. 
Zacfaary  Snxdie,  17,  Ptnthcrttone-bnildlnga,  Holbon. 
BeU,  Brodridi,  and  BeU,  0.  Bow-ehurchyani,  Chaapaide. 

CampbeU  and  Witty,  IS,  Eaaex-atieet,  Strand. 

MoMB.  Umutt,  ss,  Old  Fbb^bast,  DocBbn'  -thi 

Taylor  and  Colliaoon.  tt.  Great  St.  Jamw-rt.  B«dfi»d4m» 
Jamaa  and  Potter,  Secondaries'  Office,  S.  niaingliell  itiiit 
Mesara.  Burchell,  Sheriffa'  Office,  »,  Bed  UM-aqom. 

Ooorge  Rail,  II,  New  BoaweH-eonrt 

Btmoadl  and  Ooodqp,  1<,  Soutb-aqnan,  Ongr*»te. 


KorftU  TheophUoa  Rnaadl  Bockwocth,  of  Cockiey  Clay,  sm].  J  (A.  lirHnars!  Adam'^ylw  aoi^SoiH,  Not-  ^  Temple  and  Bonner,  IC,  Ftandnl'a-inn. 

L  wicli)  


SMhwrnphmtUri    ..The  Hoc.  Ridtard  Wataoo,  of  WoftliiglniaCMae 


IViirmtdk,ci9«l  .. 


. .  lUpk  Cm.  of  HWigelV,  «q. 
JohbBetta.  of  Notwidi,  eaq. 


Voat»^tmmtUrt ..    ..  William  Hodgson  Barrow,  of  Southwell,  esq. 


KoUi<tgft«N,tawoor..WiIliam  Knight, of  Hottingban. eaq.     ..  .. 

OrforiMr*  John  ttdncy  North,  of  Wrostoa  Abbey,  eaq,  .. 

J>¥o/e,am«(    ..    . . WUUam Feanb of PMte, etq.   

Jt^famMiM      . .    . .  Henry  Beanet  Pierrqwutt,  of  Ryhall,  eaq.     . . 

J*iiifM>fi»  St.  John  CUseitaa  ChadKm,  of  ApliT  Castle,  esq. 

SvmertUKir*     ..    ..John  Lee  I«e.  oTDiUhigtOB  HMoe,  esq.  ..  .. 

SSSt3&.rf1'.»a2'»MLH-i;w- 

SNfbl*  HenryWitoon,ofS.nwUngtoft.e«,  {''S^S^ffl^ 

Sbrrn  Rltbard  Faller,  of  the  Bookery,  DmUag,  esq. 

Tim  1 1  Jamea  Baril  Dsnbus,  of  Offington,  esq.  .. 

W^rmkhUn    ..   ..Jamaa  Boberts  West,  of  Alscot,SBq. 
IFeifwHnM    ..    ..TheUgUHoii.tlwEHlorTlwa««  ..  .. 
WiiUkire   Wnde  Browne,  of  Honkton  Ftddgh,  esq. 


Henty  Lsmb,  of  Kettering,  esq.  . 

Peregrine  George  EUiaon,  of  Newcastle,  esq, 
.  •  John  Oddin  Taylor,  of  Norwich,  esq.  . 

iEUchard  Bridgman  Banow,  of  Southwdl, 
eaq.  (A.  U.  John  Brewster,  ef  Netting, 
bam,  eao.)  
iriatophcr  Swann,  of  Notllngham,  esq. 
.  •  Beqtamu  ApUn,  of  Bsnbory,  esq,   .  . 
•  •  Henry  Moonng  Aldridee,  m  Poole,  esq.  . 
.  •  WilUsm  Hopkwaon,  of  Stamford,  eaq.  . 
rWUliam  Nock,  of  Wellington,  esq.  (A.  U. 
I    Joshua  John  Pede,  of  S&rswabai^,  ttq.J 
.•  Edward  Coles,  of  Taunton,  eaq. 

Riehsrd  Blsachard,  of  Sontbsmpton,  esq. 
Messrs.  Keeu  and  Hand,  of  StaAnrd 


Grimaidi,  Stables,  ead  Bum,  1,  CoplhdL«oiiit,  Tbntmw. 
tOB-atreeti 

JaMa  GiiOth.  C,  BsynMNuMNdldiim,  Gm^ln. 
White  and  Bonett,  U,  UDeota*e.iw  ruSL 

.  Capei  and  Shisrt,  1,  FUd-court,  OinyVInn. 

Holme,  Loftos,  and  Toung,  If,  New.ina. 

Beniamin  ApUn,  S,  Fuminl's-inn,  Hoi  bom. 

CuTsVe,  Skilbeck.  and  Ball,  tp,  Southaoiptoa-bmildinga. 

Ta^r  and  ColUsaon,  IS,  OrtM  St.  Jsmet  tt.  Bodbld>4ov. 


Mark  SmsUpieos,  of  Doridng,  esq. 
Thomas  France,  of  94.  Bed  ford- row,  esq. 
Thomaa  Heath,  of  Warwick,  eaq.  . 
John  Hedia,  Jon.  of  Appleby,  esq. 
Wm.  Stone,  of  Bradford,  esq.  (A.  U.  Mat- 


}  Edward  Smith  Bigg,  SS,  SoMtteaspton-bcAdiags. 

} 


W. and E.  Dyne, eijUBoala'ste  VMds. 
Dnias  Bad  8ea,«^an*lek.slnat,  Beg«  slwrt. 
Whtta,Eyi«,  md  WUte,  ii,  BedCgri-rawT^ 


..Ihomaa  ffimccgt  Lee,  of  Astley  Hall,  etq. 


JPitfosileriMrs 

IForeafer.d^oC     ..Edward  Lloyd, of  Barbowme, esq.    ..  . 

YwritaUn    ..    ..    ..  Sir  WUUam  Bryan  Cooke,  of  WbeMley,  tot. , 

rsr*,d9oC  Henry  B«Uerilir>"fT«''>*^-   ' 


thias  Tbo*.  Hodding,  of  Sslishnry,  esq.) 
Mesara.  Bird,  Saunden,  and  Bird,  Kidder- 
minater  (A.  U.)  Meatrs.  GUlatn  and  Son, 

of  Worcester  

Robert  Tomkint  Bea,  of  Woreeiter,  esq, 
Bobert  Heniy  Anderson,  of  fork,  esq.  . 
Henry  Richardaon,  of  Tork.  esq.  . 


Walter  and  Pembertoa.  4.  Syiaond'»4nB,  < 

Abbott,  Jenkins,  and  Abbott,  S,  New-ian,  S^mi. 
Palmer.  Franee,  and  Palmer,  S4,  Bedford-row. 
Ettsorwid  FIttmMgfe.  14,  Sooth-sqaate,  Onv*»daa> 
George  Haonesy  Ofar,  g,  StaplfiaB. 
'  Smith  and  Atkins,  19.  Ssqeanti'^DD,  flntHrtrnt. 

■  CaniBletandUiSe,S,Bedford-Knr. 

Geone  Hall,  ll.  Naw  BoaweII.court. 
Chaifte  Lever.  10,  mBg**-foad,  Bedted-mr. 
Ma  O^/utf  or  Agaot  taba  appolalad.  < 


NOHTH  WALES. 

AngUta   Bobert  Jooea  Haghw,  of  Flat  liaogosd.  esq  miUen  Rngbea,  of  Aadwch,  esq.  .  .  WUU—  3mm,  II,  ftrBa—al  tttett. 

CsnaanvMAtre  . .    . .  Postponed.  _  ^ 

SflaMgtaUre      ..    -{^^ArtS^^'  ^^^^W-].  jaa.  Vanghan  Home,  of  V«le  St.  Denbigh,  etq.  Edward  Bobmt  Batltr,  7.  Piindssl's.ina. 

JTIiiifaWiu.   Balpk  Riehmdson,  of  ansnSsld  ^1,  etq.    ..    . .  Metars.  Boberta  and  Sea,  of  Hold  .  .  Milne  and  Co.  9.  Haremvt-baildiagt,  Ttatple. 

■fii fiadlrt)i»   ..   ..Mchatd WatUnPricBiOf  Bhiwlat,etq.  Mettn.  waUaau and Braate, of  Ptttmadoe  .  Bob.Vaag^ WyBnBWilliama,S,'^Mi-bidMlaga,TNult.. 

Mm($9mti$Mtt     ..John  Winder I^OBWlsder, at Vi^BocfBA,atq...  ClurietTlMMMaWaatBaiB,of Nawtaw^aaq.  .  Harny Bowca  JoMt, SS, Antiia nian. 


SOUTH  WALES. 


BrtemtMn  William  WiUiams,  of  Aberpergwm,  etq  

Car^gmuhirt     . .    . .  John  Lloyd  Ua»ie*,  of  Alltyrodyn,  esq  

CanwortAeM,  boro.  of ..  John  Lewia  Brigttocke,  of  Carmarthen,  esq.  .. 

CarmmrOmMH . .    . .  Darid  Jonea,  of  Olanbiane  Park,  Uandovery,  eaq.. 


.  ntomaa  Morgan,  of  Caidigaa,  etq. 


Jones,  Triuder^d  Tndway,  1,  John-ttreet,  Bedford-law. 
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. .  Bobert  Savour*,  of  Trccaatle,  esq. 


JaBeri6rdww*,hwmaf,  Mr.  John  UewbdUn,  of  HiU-atreet  

Pmirtlmkin   ..   ..AbdLeaiaOower.ofCaatlenialgwyaneyeaq. .. 

JMmmUw  JaBaBDRviat,«rCahra,atq.  


,  George  Thomaa,  jun.  of  Carmarthen,  eaq.      .  Rickarda  and  walker,  <g,  lineola'a-inn  Pidda. 
•  {''Bi.^^^o?'L^^^^^4^  "■'..}  H-rrnmnmond,  ...  Purdvm..-inn,  Holbora. 
..  WiQiaro  Lewis,  of  Bridgend,  esq.    .      .      .  Isase  Wrentrawe,  iff,  lineoln's.bn  Tidds. 
. .  No  U.  a..  Deputy,  or  Agent,  to  na  sppointed.    Writt  to  be  sent  direct  to  tbe  Shrriff. 
..  William  Amlot,  of  Cardigan,  esq.    .  .  Bidtard  NatlDn,  4.  Orchard-street,  Poftmaa-eqaara, 

■•  {'%;*JSr-^^'''!'T^^'^}Ha«yHaB»oi»d,I«,Fiind^ 


Law  Afpointmckts  in  N,  S.  Wales.  —  In 
couHquenee  of  the  lamented  death  of  Sir  James 
Dowling,  the  Solidtor-Oeaeral,  Mr.  A'Beekctt  haa 
been  tempontiity  appointed  the  Oovenior  of  New 
South  Wnlea  as  judge  of  the  Supreme  Court,  and 
Mr.  William  Hontagn  Manning  has  been  appointed, 
also  pn  tarn,  to  the  SoUdtor-GeaeFalshlp.  Mr. 
Haoning  baa  Ailed  the  ^tnation  of  Cbairwaa  of  tbe 
QiMttr  SwstoM  far  New  Sooth  Wain  daring  tb« 


last  seren  years,  to  tbe  saUsfisctioii  <tf  the  whole 
colony,  and  various  coagratiilatory  addresses  have 
been  presented  to  him  from  the  magiatrates.  Ha 
was  the  coadjator  of  Mr.  Neville  la  the  series  of  Re- 
ports In  the  Qncen's  Beach,  knowo  as  Neville  and 
Manning,  and  Is  a  nephew  of  Mr.  Seijeaot  Manoiag. 
Both  these  appointmenta  will,  we  hope,  he  eoufirssM 
by  the  Home  Government,  as  the  -long  experience 
whiclt  both  these  gentlemea  lwv«  bad  of  tbe  cotonj 


and  its  peculiar  population,  as  well  as  their  high  cba> 
rtctcr,  flmioeatty  nts  then  for  tbe  position  which  they 
now  hold  UDtll  tne  Queen's  pleasure  be  known.  [W« 
are  anthMiacd  to  stata  that  Set^Jeants  Mannkis 
and  Channell  have  been  bonoored  by  the  grant  ol 
patents  of  mcedeney  mnder  the  Great  Seal.] 

Messrs.  Butt  and  Hayward,  of  the  Wcatem  CSr- 
cult,  and  Hr.  Russell  Gnmey,  of  the  Home  dnntt* 
base  beea  appointed  Queen's  CowicL 
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THE  LAW  TIMES. 


The  Lnrd  Chancdkir  hu  appoiated  Ric^ud  Gib- 
son, of  Wlgtin,  In  the  county  palstioe  of  Lancuter, 
ren». ;  James  Blnke,  nf  Crovd'>n,  in  the  coaaty  of 
Surrey,  gent. ;  Henry  Yorbr,  of  Ooadlc,  in  the  count; 
fif  Nortbainpton,  gent,  lo  be  Mastera  Eztraonlinar; 
in  tbe  High  Court  of  Chancery. 

Whitbball.  Frb.  18.— Tbe  Right  Hod.  Sir 
Nicolns  ConynghAin  Tiodai,  Kot.  Lord  Chief  Justice 
of  her  Mnjesty'a  Court  of  Common  Pkas,  has  ftp- 
poiuted  FrHocu  Soames,  of  Workingham,  in  the 
county  Beriti,  gaot.  to  be  one  of  the  Perpetual 
Coininj»6lon>-rs  fitr  taking  the  acknowledgnieats  of 
deeds  to  be  ezecitted  by  married  wowea,  ui  and  for 
the  county  of  Berks,  and  also  in  and  for  the  counties 
of  Wilta,  Surrey,  Hants,  and  Oxford. 


COURT  PAPERS. 

COURT  OF  QUEEN'S  BENCH. 
SthVictoria-aoth  February,  1845. 
This  Court  will,  on  Saturday,   the  Ist  day  of 
March  nrxt,  at  ten  o'dock,  a.m.,  hold  a  sitting,  and 
will  deliver  judgment  in  casei  that  have  bren  argued. 

By  TBS  COVKT. 


FURTHER  REDUCTION  OF  CHANCERY 
FEES. 
OBDBM  OF  COUBT, 

Wednada^,  13/A  Feb.  1846. 

The  Right  Hononrabte  John  Singietoo,  Lord  Lynd- 
hnrst.  Lord  High  Chancellor  ofOreatBHtdn,  br  aad 
with  the  advice  an-l  aasistance  of  the  Right  Honour- 
ablf  Henry,  Lord  Lang^ilalr,  Master  of  the  Rolls,  the 
Right  'Honourahle  Sir  Lancelot  Shttdwell.  Vice. 
Cbancellor  of  Eo^and,  the  Right  Honour^le  the 
Vicr-Cbancrllor  Sir  James  Lewis  Knight  Bruoe,  and 
the  Right  Honourable  tbe  Vi<-e-Chnncellor  Sir  James 
Wigratn,  do  hereby,  in  pUTSuance  of  an  Act  of  Parlia- 
aeat  passed  in  the  firth  and  sixth  years  of  the 
rdgn  of  her  presnit  Majesty,  Intftoled  "An  Actfbr 
AbolbMnff  cntaia  Offices  ta  Uw  High  Court  of 
Chancery  in  England,"  audin  pursuance  and  execu- 
tion of  all  other  powers  enabiiog  him  in  that  be- 
half, order  and  direct  in  manner  following,  that  is  to 

^at  the  Taxing  Masters  and  their  «lcrfc9  abaU,  in 
Ueo  and  instaad  of  the  fw  of  four  pomds  for  per- 
centage DO  the  amount  of  every  bill  nf  costs  as  taxed, 
neotinned  In  the  third  schedule  to  the  order  of  court 
irftiie  asth  Oct.  1843,  receive  and  talu  the  fsa  of 
three  pounds  for  such  per-centage,  and  ao  more,  upon 
aUUliaofmUbcoagbtinfmrtautioatflertbe  inh 
Fab.  iutant. 

That  thia  order  be  entered  with  tiie  te|^itrar  of  the 
Hteh  Court  of  Chaoerry. 
^gned]     LTNOBtiasT,  C. 

Lanodalb,  M.  R. 

liANenoT  SBAnnLL,T.CB. 

J.  Jm  KMian  BMJOBt  y.  O. 

jAMn  WiftKAH,  T.  G. 


LEQAL  INTELLIGENCE. 

WiOK BT's  EsTATB. — ^Tbe  Avldends  just  dedared 
we  a»  fbllavni— JcdatcatntBt  M.;  I.  N.  Wlgaey's 
«apnntte  eatnte,  4a.  3d. ;  and  C.  Wlnrr'a  separate, 
6b,  3d.  in  the  pound,— firwMen  Owardiait. 

SoBMisaioN  or  the  Royal  Codrt,  Jxksbt. 
—The  Statea  met  on  Tuesday  and  W^lncaday,  and 
dbcBsted  with  eloaed  dnors  the  infajret  of  Mr.  WII- 
Bon  and  the  habeat.  It  «««  dedded,  after  b  rather 
ctormy  debate,  that  tbe  writ  shoald  be  obeyed  under 

SDtest ;  and  Hr.  Dapr6,  the  solieltor-general,  and 
r.'  Godfray,  constable  of  St.  Sanour'a,  w«ra  di- 
rected  to  proceed  to  London  to  represent  the  interests 
«r  the  states  and  tbe  Royal  Court.  Th-y  will  leave 
the  island  this  day  by  the  Monarch,  and  Mr.  Wilson 
will  go  in  the  same  vrssi-l.  Colonel  Le  Coutenrleft 
this  bland,  In  tlie  TVoasif,  on  Wedneaday  laaL— y<r- 
«w  naies,  u  Feb.  7. 

IRELAND. 
Dublin.  Wednesday  eventng,  Feb.  19. 
I^e  following  gentlrmen  having  been  previousty  ad- 
Bitted  members  of  tbe  Honourable  Society  of  tbe 
King's  Inns,  were  sworn  in  as  attorneys  of  the  Court 
«f  Jbeheqaer,  befoca  tha  Right  Hon.  Baron  Lefroy, 
«nthe  last  of  the  eiuht  days  after  last  Hilary  Term  t— 
BerkelFV  E'igar  Wlutestone,  Robert  Kiiw  Piera, 
Perry  Nlcboll  Bolgcr,  Roberl^Rosa  Todd,  A.B.,  Trin. 
College,  Dublin,  wnijHiii  Hunphrcy  Browne,  Ste- 

Ci  Frawea,  John  Rowan,  Leooard  Moaogh,  Wil- 
Ijreds,  WiUia'U  Morris  Taodt,  James  Ansdcll 
Leech,  Michael  Morony,  Leonnrd  Prendergast,  Wil- 
liam O'Driscoll,  Abruham  Powdl,  A.B.,  Trio.  Coll., 
Dublin,  Francis  Doaanh  H>-nzell,   Patrick  James 

Mooney,  Ffrench  K<-ogh,    KcBy,  Piers  ,Oaie, 

WHliam  Courlenay,  Wellington  Shegt^,  and  WilHam 
Cotbonme,  Bsqrs. 

Tec  Benchbes  of  the  Kino's  Inns.— Mb. 
Habdt's  Case.— Tbe  Committee  (Mr.  Commls- 
■ioner  Macao.  Q.C.,  Serjeant  Stock,  LL.O.,  and 
Mr.  GUmore,  Q.C.)  appoiotrd  liy  the  general  body  of 
ttB  BeBdwn  to  cxanune  Into  and  report  upon  the 
fteto  and  dceaawtaaeet  of  tUa  ease,  aam  at  leagth 


conriuded  their  labntioos  inveBtigation,  after  fanving 
sat  for  eighteen  successive  days.  Their  proceedings 
have  been  conducted,  hnm  the  commencement,  with 
extraordinnry  privacy,  no  perwn  whatever,  not  even 
Mr.  Hardy,  nor  any  of  his  counsel,  having  been  per- 
mitted to  be  present  at  tlieir  meetings,  and  until  titdr 
report  is  laid  before  tbe  general  body  of  the  benehers, 
which  I  understand'cnnoot  be  door  until  the  judges  re- 
turn fromdrcuit.or  more  probably  until  t'lecotniiieoce- 
mentof  next  term,  when  a  special  meetiae  of  all  the 
members  of  the  bench  will  most  prohaUy  be  som- 
Boncd  for  the  purpose ;  under  these  drenmstaoces, 
of  course,  no  official  iaformttion  can  be  expected 
on  tbe  subject  at  prrsent.  I  may,  however,  as  the 
subject  Is  one  of  great  public  and  professional 
interest,  and  that  an  Impression  has  been  for  aome 
time  mining  ground  in  the  ball  of  the  Four  Cnurts 
(and  1  tKlirvG  there  is  no  doubt  that  it  is  founded 
npoQ  authentic  thonab  non-ofiicinl  informatinn)  state 
that  the  investintion  will  terminate  in  amanoer  highly 
fovonrable  to  tbe  feelings  and  eharaeter  of  Mr.  Hardy, 
at  whose  spedal  instanre'and  request,  itwiU  he  re 
membered,  the  inquiry  was  entered  apon  ;  and  it  Is  a 
drcumstance  strongly  cnnfimatory  of  th<s  imprrs- 
slon,  that  of  several  witneaseawho  we-e  ready  to  attend 
and  give  evtdenee  on  hehalf  of  Mr.  Harty  before  the 
committee,  aad  whose  aamet  were  sent  in  to  them  by 
Hr.  Hardy  for  that  purpose,  it  was  not  deemed  ne- 
cessary to  examine  a  aiagk  one. 


PROCEEDINGS  OF  LAW 

SOCIETIES. 

SOCIETY  OF  ATTORNEYS  AND  SOLICI- 
TORS, IRELAND. 
The  tbllowlag  petition  has  emanated  from  this  so- 
dety,  and  has  been  extensively  signed  bytiwattomeys 
of  Ireland. 

To  the  KgU  BottourtOfte  atd  HoiMurabie  the  Kmfhtt, 
Citixm$,  amd  Burftua  in  Parliamenl  autt^led. 

The  humble  Petition  of  the  aaderdgned  Attorneys 
and  Solicitors,  pntetisiBgIn  that  part  nf  the  United 
KinKdnm  of  Givat  Britain  and  Ireland,  called  ire- 
land,  on  behcJf  of  themselves,  and  Uw  other  At- 
torneys and  SoUdtors  ot  Ireland. 
Shi-wcth, 

That  by  an  Act  of  Parliament  passed  in  the  46th 

fear  of  the  reign  of  King  George  3,  c.  6t,  the  fol- 
>wiag  aonnal  eertUeate  duties  were  imposed  upon 
every  attorney  mod  BoUeitor  pmetidBf  in  Irdnnd, 

via.!— 

If  notBdmitttdttmyMfS,  IL 

If  more  Oum  three  yem,  31. ;  and  which  dnttes 
were  cnnfirmcd  by  two  subsequent  Aeta,  one  passed  In 
the  47th  year,  c.  SO,  and  the  other  in  the  G3nd  year, 
e.  87,  of  King  Georga  3. 

That  by  suotfaer  Aet  pasBed  fat  the  SStt  year  of 
Kins  Oaorga  3.  e.  78,  tiw  said  Baaual  dattes  wen 
lner(Med,aad  the  foUowing  were  Oen  imposed  In  U«b 
ttiereof,  viz.: — 

If  admitted  fbr  three  yeara  and  upwards,  8l., 

If  not  admitted  three  years.  31. ;  and  which  in- 
creaaed  datica  confirmed  by  a  ndMwqnent  Act 
passed  ta  the  S6»  year  of  King  George  3,  e.  56. 

TiMt  bv  another  Act  passed  In  the  5th  and  6th  years 
of  the  reign  of  her  preseat  Majesty,  c.  82,  the  said 
datiea  were  further  increased,  and  the  Allowing  were 
then  imposed,  viz.;— 

If  reMent  fat  tbe  dtyof  DnbHa,  or  within  Utree 
miles  therettf,  and  admitbed  ttree  jttn  or  upwards, 
laf. 

If  not  admitted  so  long,  67. 
If  nsidant  elsewhere  in  Ireland,  mi  admitted 
three  years  ornpwards,  al- 
If  not  admitted  so  Ionic,  4l. 

That  by  the  said  la«t- mentioned  Act,  the  Stamp 
Duty  upon  all  articles  of  clerkship  or  apprenticeship 
to  an  attorney  or  solidtor  (which  ha<l  b>en  previon«ly 
tool.)  was  iooreased  to  ISO/.,  and  a  further  sum  of 
U.  15a.  was  imposed  on  the  counterpart  thereof,  and 
a  duty  of  25(.  is  payable  upon  the  admission  of  an  at- 
torney, aroountir^  altogether  to  the  sum  of  I46I.  15b. 
previous  tn  each  admission,  producing  an  aversffe 
annual  revenue  totiM  Crown  of  nearly  S0,000f.,  in  Ad- 
dition to  the  doty  on  tbe  eertifieate. 

TItat  the  duties  am  articles  of  apprenticeship  or 
clerkship  In  Irelsnd  for  tea  years  from  Haiary  Term 
1835,  to  Hilary  Term  184S,  amounted  to  about 
I28,863f.  lOi. ;  and  on  admiutons  for  the  same 
period,  to  41.8301. ;  making  la  that  period  no  lesa  a 
sura  than  170  6931. 10s. 

Tliat  the  professJoa  ot  attorney  and  solidtor  Is  the 
only  one  in  which  an  todlTidnal  h  subject  to  an  an- 
nnal  tax  for  liberty  to  employ  his  time  and  talents. 

That  petitioners  do  not  compUo  of  the  duty  on 
indentures  of  apprenticeship,  because  It  Is  calculated 
to  exclude  peranos  not  Itkrly  to  be  property  qualiScd. 

That  by  the  alterations  made  in  tbe  law  by  succes- 
d*e  legislative  enactments,  and  chances  maoe  in  the 
practice  of  tttc  dtferent  courts,  tbeeiatdnmeots  nf  ao 
attorney  or  solidtor  have  been  very  materially 
reducedf. 

That  your  petitioners  wflHngly  pay  their  share  of  al! 
the  taxes  imposed  on  the  oommuni^  at  large,  bnt  ftel 


lliat  the  Certificate  Doty  levied  on  their  brssA  idVm 
legal  prnfessioo,  Hn<l  upon  them  alone,  is  aot  fbasd^ 
on  any  just  prlndple. 

Your  pi-tioners  farther  submit,  that  as  the  tu  w 
originally  iropnsed  to  meet  tbe  exlgeocits  of  t«w 
involving  the  very  exist'  nee  of  the  Stste,  aad  is  ol 
tent  and  importaoce  unexampled  is  history,  h  shsdl 
now,  in  a  time  of  profound  peace,  with  coamtrci  ni 
manuTBctures  improving,  and  a  revenne  stesdSy  it. 
creasing,  be  abolished ;  espedally,  as  while  the  snuMM 
produced  ftarms  bnt  a  very  nunute  fractna  tf  tk 
revenue  of  the  empire,  It  yet  presses  setcnly,  n- 
einsively,  and  inndiously,  upon  a  comparsti*ttj  W 
individuals. 

Your  petitioners  thercfm  humUy  jvay  yoarHossw. 
able  House,  that  tbe  anneal  diaty  es  «wtli. 
eates  of  attorneys  and  soUdton  is  XttUaL 
may  be  wholly  abolished. 

And  your  Petitkmrs  sdD  pisy . 

THE  SOCIETY  OF  THE  ATTORN BY8  AMD 
SOLICITORS  OF  IRELAND. 
Solidtors'  Buildings,  Four  Conns,  XMk, 
Feb.  IS,  ISU. 
Sir, — I  am  directed  by  tbe  Committee  of  tkSs. 
dety  d  the  Attorneys  and  SoHdtora  cl  Ir«M,to 
forward  you  the  annexed  Copy  Pctitioo,  sad  ti 
that  you  will  have  the  kiadoesa  to  obtait  st  mn 
signatures  of  attororys  in  your  town  and  BFiribon. 
hood,  on  the  lined  leaf,  as  you  posdbij  csi,  lUt 
names  bdog  written  on  the  left  side  of  tkliK,iil 
thdr  addresses  on  tbe  right.    Please  retsti  Mti 
me  with  as  iittic  delay  as  pouible.  The  lipMn 
will  be  juoed  at  foot  of  the  petition,  whkk  ml^ 
for  sitcnatore  at  tlie  Solidtors'  Biuldi^  Aw 
CoorU,  DubUn. 

I  am.  Sir,  your  ol>edient  servaat, 

Ebwaui  UBS,SmilBj. 

Thefoltowing  are  aaumg  the  Icodtar  ttMi/tte 
Society  the  Attonegt  and  a^ietl9r$ifMmi:- 
To  support  the  g-nera]  taterests  of  tbe  h«Ma; 
to  preserve  its  rights  and  privU^es;  tO|ni;4b 
respecUbllity  by  a  vigilant  attention  to  tk  prtw- 
tion  of  upright  and  noDonrahle  praetiee;  mi  ts 
prevent  the  apprentidog  of  UBed«ated  sad  )mfn- 
per  peraons,' and  their  adirisrton  to  tht  |wfBi^ 
as  far  as  priMtieable. 
To  originate  aad  assist  In  obtmniag  sU  mtfil  ui 
practical  reforms  and  improvemenls ;  ts  imiHt 
sncb  alterations  In  the  statute  law  sadkAeiiin 
and  practice  of  the  Ooorts  as  experieacewdtn. 
stances  may  render  necessary;  and  toMckiw 
aU  bills  that  may  be  proposed  to  PttVmnt,  h 
wbioh  the  rights  of  the  profiesnon  naj  bi  <md( 
or  Indirectiy  involved,  with  a  view  to  tht  fnbe- 
tionofthe  righteand  Oe  MneatosT  ttsMfr 
aion. 

To  maintain  the  respeetabRtty  of  the  PnMmkj 
an  faonouralrie  and  liheral  mode  of  practice. 

To  CQ-operate  srtth  all  Law  SooMles  (iSB»hdd  « 
loed)  hBvlBf  lUallar  et^ts  in  view. 


CORRESPONDENCE. 

EFFECTS  OP  LOUD  BRODGHAM*S  ICT 
FORABOLISHING  IMPRISONMENT fOt 
DEBTS  UNDER  20A 

TO  TBB  BDrrOB  OT  TVB  LAW  TtlCII. 
SiB,— Your  Insertion  of  the  followmg  letter  is  tmt 
valuable  Jotunal,  bdag  one  of  a  large  aasibtT  *M 
I  have  received  from  parties  to  whom  I  hire  ipfBrf 
for  debts  under  30l.  will  serve  to  shew  die  dissstrw 
effects  of  the  same  to  tite  trading  esauBuity,  ml 
that  debtors  are  not  now  content  with  diAmfiw  ik* 
creditors,  but  treat  tiiem  in  maay  cases  «lttilM> 
and  contempt.  The  undermeotioaed  letter  wsisfcs 
days  since  received  by  me  from  a  party  boWiaiip''' 
situation  in  tids  dty,  in  reply  to  a  third  ^ij^c^osR- 
questing  payment  of  3L  o4d,  to  avoid  any  sf*"** 
proceemsgs  twiDgtaken  against  Idm  to  eonpdpsjatw 
thereof,  and  after  giving  htm  d^t  mmtts  it*  * 
date  of  my  flrat  application. 

I  am  TOMS,  Ae. 
Exeter,  Feb.  U,  1845.       Hbubt  W.  Boom. 
(Copy.) 

 a.  Sblt. 

'  Sib,— As  I  am  pmomaBjf  saft  aeoordig  <■  * 
present  law  (which  f  atsure  jfM  I  rtfni),  1 
form  yon  that  the  whole  of  my  goods  vert  sm  Jf*- 
terday  under  a  distress  for  rent ;  I  will 
judge  the  probability  of  my  paying  yoor  *^J~ 
'  Therrforc  to  avoid  any  unpleasant  pro***^?." 
tbe  part  ctf  tbe  estate,  you  must  write  itdowa'bM- 
"Seter.  "Ia«.ftc.B.F. 
"  To  Henry  W.  Hooper,  esq.  Solidter.  QtMB 

SELECTIONS  FROM  CORRBSPONDKNCE. 

Tbe  following  Sdogbbtiomb,  by  "  r."  ***"* 
cODBideratjoa.    Some  oC  thm  an  SBcaM 
they  are  practicaL 

If  yan  tUnk  the  fbHowfaf  sagjidta*  ■■•M 
flMM  in  your  vahiaMe         ttisy  may  had  »•  I* 
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TTIE  LAW  TIMES. 
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nmat.  I  consider  It  woild  be  Ttcy  Heneffdid  to 
lefcDdanta.  and  not  at  nil  prrjndlcial  to  plaintiffs,  that 
1  fall  pnrticalar  o(  ■  [ditlntiff*s  denBad  ■bonl'l  be  iri«eo 
vilk  the  writ  qf  gammons,  iostrnd  of,  as  now,  with  the 
»otic«  <rf  iteclaraiioii ;  and  that  defpndanta  ihoold 
wve  elsht  dayi,  Instrad  of  km,  to  Mttle  ao  actloo, 
ritbout  farther  eiprase.  If  a  party  reside*  at  aomt 
Ustaoce  from  the  plaintiff's  attorney,  ha  has  Bcarcrly 
ime  to  ioqaire  «hat  the  actioa  may  be  bmnght  for, 
IT,  as  te  often  necessary,  to  consult  with  snme  other 
•ersoQ,  who  nay,  la  fitct,  be  liable  over  to  the  de> 
eadant  for  payment:  and  It  vnoM  pmrcat  petti- 
of^ng  or  tiiuBedte  attorneys  from  b^ng  enabled  to 
Mit  a  defendant  to  farther  anBecewary  pxprnse  befnr* 
lie  expiration  of  agbt  days,  ud  woaid  seldom  drlay 
I  plaiutiff  In  recovering  a  just  drroand,  as  be  cannot 
low  fil«  his  dccUrntjon  before  the  expiration  of  the 
ipht  days,  but  may  increase  the  expense  by  affidavit 
ind  isstnictlonB  for  dedaraHoa.  It  would  alsa  be  a 
Tcnt  advantaiie  to  both  plaintiff*  and  drfendants,  that, 
iter  a  verdict,  the  jodge  sboald  be  at  liberty  to  issne 
n  order,  directing  the  sheriff  to  take  posMSsioa  of 
he  plaintiiTs  or  defcadaot'a  Koods  (untrhever  the 
Trdict  may  be  agsdn«t},  so  as  to  prevent  a  frandtdent 
ale,  but  that  the  officer  shonld  not  eoaliane  in  pos- 
■cssloQ,  on  having  aeuurHy  tbat  the  yooda  shooM  be 
orthcominv  at  a  certnin  time,  to  ••  to  afbrd  an  ep- 
wrtnaity  for  a  mntlon  for  m  new  trU,  &e.  I  have 
wowB  nies  nada  Immediate  aflcr  mdlcta,  befare 
osta  could  be  taxed  or  exeeaooo  lamed,  ud  parties 
devfiTCd  of  aU  bsoeit  of  tht  mdlet. 


LAW  OP  SETTLEfiffElfT. 

TO  THE  EDITOR  OT  THE  LAW  TIMES. 

Sir, — I  have  to  thank  yon  for  the  able  article 
rhich  appears  in  your  Jonrsal  of  the  1 5th  Inst,  on 
sahject  ut  Sir  James  Graham's  proposed  Law  of 
Settlement,  and  for  yonr  own  suggestions  for  abol- 
ishing remorab  nltogerher. 

There  en  be  no  doabt  as  to  the  ertreme  rinpHdty 
if  the  plaa  you  p-opose,  but  I  think  yon  will  aaree, 
M  reieedoD,  tbat  there  woaU  be  moeh  l^jutiee  In 
wrileniflg  a  parish  with  all  the  poor  who  reside 
within  it. 

Take,  tor  example,  the  parishes  ntaated  in  the 
oatskirts  of  London  and  other  large  towna.  The 
tabftor  of  farms  is  performed  by  the  residents  of  thdr 
outskirti— for  Instance,  the  parishes  of  Sboredltch, 
Bethiul-greni,  Stepney,  and  many  others  contalB  an 
Immense  popnhition  of  poor  laboorers.  Woold  yos 
propoM  that  this  poor  population  sho«U  ba  mp- 
portad  by  the  rate-pnyers  of  tboas  parishes,  wUlsthe 
(iehrerideatsofthepMisheslnthe  ha»t  of  tbena- 
Topolis  are  to  be  nnbardeoed  with  any  poor  at  all  ? 

I  think  yon  mast  give  this  nart  of  your  scheme  a 
ittle  further  condderatiDB.  whereby  you  nay  aoree 
In  it*  ii4astlee  with 

Toar  labeeriber,  J.  T.  R. 

Feb.  SO,  1946. 

[It  is  Imposslblo  tn  ItRlslute  for  Isriated  eases ;  la- 
wtiee  la  oAcmt  dom  now  uadcv  the  present  aratcH, 
mt  >•  ahaU  be  glad  tocoDaet  opUma.  whaHMr  hos- 
Ueorfriendly  to  the  plaBf«ferredto,wlthR4Bw  to 
tartber  diacwsloa  of  dw  sa^eet— Kb.  Law  T.] 


SCALE  or  CBAROES  FOR  ADVKItTISBUENTB. 

Under  seWordi   i  t 

Far  eveij  additional  Ten  Words.    0  0  0 

AColiunn   so* 

Balf  a  Page   4  0  * 

The  Paga   7  *  • 

AdTcrtiMinent*  from  the  Country  •honld  be  aeeompanied 
>ith  >JB  order  apon  Aa  AMM  in  Tom,  OT  a  Poat.oAee 
rdar  (p^M  at  Sttedf fee  ths  amowt. 

It.  B.— Ar  aasteJW IMsfe  SiiwHitmamh,  ms  JotrawAt 
w  FnoramTT. 


TO  SUBSCRIBERS. 
7hb  Published  iefft  ttate,  ht  rrpljf  to  reptated 
appNcationt,  tktt  he  will  readily  aeeommodate 
the  Subicriberi  to  the  Law  Times  £p  procur- 
ing for  them  and  incioting  in  the  pareeU  he  may 
kav€  Qccation  to  transmit  tn  them,  anj/  Books, 
Law  Forms,  or  other  PuilieatioMS  they  may  de- 
sire  to  receive  from  London.  They  may  also, 
they  please,  ann7  themselves  nf  the  transmU- 
tion  nf  their  Volumes  ^  the  Law  Times  for 
binding,  to  i»eUm  my  other  ^ks  for  the 
tinder. 

t  is  neeestary  again  to  state  that  the  numbers  qf  the 
eomplettd  Volumes,  when  transmitted  for  bindiny, 
should  have  some  mark  upon  the  parcel,  bp  tpJUcA 
they  may  be  Ident^d,  and  qf  wMeh  the  PmHsker 
should  bf  adMsed  by  hiter. 
In  Alphabetical  Index  to  the  Cases  in  the  current 
Volume  qf  the  Law  Times  alwayt  lies  at  the 
Office  for  I  e  purpose  of  rtference. 
nif  Votmmto  ^  the  Law  Timu,  AMtbone^  mni 
mmifermly  bomid,  at  U.  M.  mcA,  ffjbrmarded 
to  Iht  e^leei  wUh  iht  SaUMop'a  imbm»  md 
shade  letlered  m  the  ener,  it.  evftv.  I 


Blahk.— n«  nyfmNsa  skeif  leewMitesdMftMfkc  wsris 

are  publMed. 

A  Sn  Aa«.BDTaa.— nefMeMtm  I*,  we  /ker,  wSUi  Ur  rule 
f/'MrefHc(M, 

T%»  ette  frtim  Bath  ka*  no  paha  of  Imm,  uMek  Only  it 

cwnM  ^  fJka  Law  TiMBS. 
JovsHis.  fa  •  tetter.  JitrwkMt  we  reeret  me  enwnst  find 

room,  pre^owt  lo  pay  earonars  hy  siOmry  Insleoi  effeet. 
ACoNaTAiiTBB'iBnatlv  M  Ar  m  emme  ef  renMne.  H 

IfmlaiMtaHfM*  to  rmmmnend  honks,  ami  umM  re- 

OHfre  mart  eomtidemtiOM  thorn  me  eon  gio*  to  the  question 

just  nom. 

J.  P.'»  Mf*r  on  the  Crrltfinate  ThU»  U  fm  long  far  iiuer- 
tlan.  Hit  oifert*  lo  thr  iHrgftion  for  rattUe  Ihg  tiamp 
o*  Artictes  ClerMlp  mi  aboHMng  the  Certtjteote 
Duty. 


SATURDAY.  FEBRUARY  22.  1845. 


THB  CHANCERY  COMPENSATION 
JOB. 

A  TiuKLY  pamphlet  bas  been  sent  to  ne. 
professinft  to  be  a  statement  hi  ud  of  Mr, 
Watson's  proposed  renewal  of  his  motion  inr 
inquiring  into  this  most  iniquitotis  aflrair.(a) 
Many  of  the  facta  set  forth  in  its  p>i(r?a  have 
already  appeared  in  our  columns,  hut  there 
are  some  novel  aspectB  of  the  question  which 
may  well  engage  the  attention  of  onr  rewlen 
for  a  ftw  minutes. 

The  annual  charge  imposed  partly  upon  the 
Pro&«s)OD,  partly  upon  the  nnhaiipy  suitora, 
by  this  monstrons  compensation  job,  amounts, 
in  the  whole,  to  no  less  a  nun  than 
77.071/.  78.  per  annum. 

From  the  speech  of  the  Solicitor-General,  it 
appears  ^t  the  Rittwat  drawn  by  Mr.  Wain- 
waiGHT,  one  qf  the  persons  compensated. 

It  was  then  submitted  to  «  CQwrnittte  ef  tie 
Low  Jiuftfufum  /  / 

How  WW  ftat  cominittee  constituted  t 

It  conuated  of  Mr.  Foss,  not  then  a  solia- 
tor;  Mr.  Maktinkav,  appointed  a  taxing 
master  under  the  Actt  Mr.  Follbtt,  sp- 
pointed  a  taxing  master  under  the  Act  I  Mr. 
Edwin  Fiild,  whose  ehb(wate  defences  of 
the  job  cahnot  be  ftirgotten  bf  anf  member  of 
tiie  Profession. 

Do  tbe  annfds  of  jobbing  in  any  country,  in 
any  ase,  record  so  audacious  a  joh  as  Uus;  bo 
planned,  so  executed  f 

And  does  it  not  hindle  indic^ation  to  reflect 
that  it  was  perpetrated  vnder  the  apparent 
sanction  of  the  very  Profession  it  hat  so 
grievously  annoyed  \  that  it  should  have  ema- 
nated from  tbe  rooms  of  the  Infttitntion  calling 
itself  the  chartered  repreeeutatire  of  the  Attor- 
neys and  Solitora  of  England  aad  Wales  \ 

Let  us  see  precisely  what  was  thus  con- 
cocted by  a  person  who  was  to  pro6t  by  it, 
and  palmpd  upon  the  Legislature  as  having  the 
approval  of  the  ProfeBBion. 

Tbe  18th  section  of  the  Act  provided,  that 
if  any  person  compensated  should  accept  office, 
no  compensation  shall  be  reduced  so  as  to 
make  tbe  amount  to  be  received  during  office 
in  respect  of  compensation  and  salary,  together 
less  than  the  fnll  net  annual  value  of  the  fees 
and  emolvments  in  respect  of  wluch  the  com- 
pensation shall  have  been  aitarded. 

The  effect  of  this  ia»  that  the  eompeuated 
Taxing  Masters  receive  as  follows : — 
£   s.  d. 

Georv*  Qatty  .      .    7.333  19    1  per  sen. 

Henry  Ramsay  Boines .      .    7.9M   3    8  „ 
Kehard  HOIa      .      .      .   8,580  IS  9 
John  Wabmlgbt .      .      .  6,000  69,, 

£37.018    9    3  ., 
The  dnttrs  of  taring  Btaster(fr)  (with  ten  weeks' 


(«1  The  ChanrvfT  ConpenMtion.  Statein>nt  Is  support  of 
Ae  BmewMi  Motion  of  Ur.  Watsen.  Hatchsrd. 

(A)  "Hiis  Income  would  have  snnplitd  the  court  with  Ave 
ulditioiial  vico-Chanrellon  had  ibeir  •rrvicea  been  required. 
The  Mlariss  «<  tbs  We*-Chsnctllors  and  PaiiaB  iodgsa  are 
5/WBt.ay*sr. 


vacaden)  are  to  tax  costs  from  elerea  tQI  three,  wItt 
a  ftvtiwr  hour's  attendanee  till  fbar,  to  complete  (ii> 
vBtely  the  work  done. 

Tbe  present  salsry  of  the  Lord  Chief 

Justice  of  England  Is  .  .  £S,000  per  ana. 

The  future  salary  of  tbe  Lord  CUef 

Jasdcc     the  Coort  of  Odsbwm 

Pleas   7,000  „ 

A  most  enspiciooB  fact  it  Srtt  noticed  in  dm 
pamphlet  before  us.  In  the'  BOI,  as  introduced 
oy  the  Chancellor,  the  Lords  of  tbe  Treasnry 
were,  as  tn  every  other  compensation  cHasue,  the 
coraroisrioners  for  awarding  the  compensation. 
In  tbe  Commons,  thit  clause  was  strait  ootl 
By  whom,  when,  or  bow,  nobody  fcnowt  I 

Let  ut  now  trace,  with  the  author  of  dm 
pamphlet,  some  of  tha  more  striking  detula  td. 
this  gigantic  job. 

The  Act  of  3  &  4  Wm.  4>  c.  94.  bad  pm- 
vidad  tbtt  vaeandat  which  oocnmd  in  tbo 

office  of  the  Six  Clerks  should  not  be  filled 
and  five  only  were  remaining  when  the  reeent 
Act  pass^  Some  of  them  were  wilting  lo 
have  remained  and  served  in  other  officet,  bat 
tbey  were  all,  together  with  their  sabordinate^ 
dismiased,  to  live  in  luxurious  idknes^  nd 
the  sum  of  19,5811.  la.  id.  per  annum  waa 
thus  saddled  in  new  fon  iqion  the  smtors  of 
the  Court. 

But  the  most  astoondiint  part  of  the  i^Mla 
aflbir  was  the  compeotation  awarded  to  tha 
Swum  Clerks. 

Originally  they  were  (he  only  attorneys  of 
the  Court  of  Chancery ;  but  in,1729  solidtort 
were  admitted  to  practise  in  Chancery,  though 
it  was  still  necessary  for  them  to  empli^  us 
Sworn  (Merits  as  tnar  clerks  in  court. 

By  an  order  of  Lord  Hardwickb  in  174^ 
a  table  was  framed  of  fees  which  were  to  be 
paid  to  tbe  Sworn  Clerks,  and  office  copiea 
were  directed  to  be  paid  for  according  to  a 
scale  therein  asceruined,  and  also  certain  other 
fees  on  tbe  taxation  of  costs.  For  every  attend- 
ance on  a  Master  on  other  occasions,  by  the 
direction  or  at  die  request  of  the  proper  client 
or  his  solicitor,  if  together  with  the  solicitor  in 
tbe  cause,  tfawe  was  aUowed  a  fee  of  3b.  4d. 
But  it  was  expteteh'  dedared  in  a  note  that  die 
fiM  is  only  to  oe  allowed  bjr  the  Matter  on  taK> 
ing  costs  between  die  client  and  hit  tolidtMV 
or  clerk  in  court ;  "but  on  taxing  costa  between 
^rty  and  party  no  is  to  he  allowed  to  ths 
Sworn  Clerk  for  any  each  attendance  togedwr 
widi  the  soUcitor  in  the  cause.** 

It  it  dear  that  tbete  feet  were  allowed  in 
direct  terms,  oidy  where  the  husinets  wat  done 
and  the  attendance  actually  given. 

In  I8O7  an  order  was  made  for  an  increase  <^ 
these  fees,  upon  (he  petition  of  tbe  Sworn 
Clerks  tbat  tliey  were  inadequate  to  the  dutiea 
performed. 

But  gradually  the  solicitors  came  to  act 
without  their  aid,  and  in  1824  a  commission  was 
issued  by  Lord  Eldon  to  inquire  into  the 
office.  The  evidence  shewed  decisively  tlut  tho 
office  was  practically  a  sinecure. 

In  1838,  Lord  LvNDHvnBT  issned  an  ordec 
that  the  Sworn  Clerkt  and  the  Wuting  Qerko 
should  not "  Ae  enfifM  fo  reeem  amjf  feet  for 
attendance  in  coMrt^  extat  M  eases  vim  f  Aey 
shall  actvaUy  attend^  ana  whem  Mil  affeaJaaot 
shall  be  necessary." 

'Vhia  order  was,  however,  of  fittle  practical 
value.  The  officers  continued  to  charge  the 
fees,  always  under  pretence  of  their  being  war- 
ranted by  some  proceeding  in  the  cause ;  and 
if  it  he  asked  how  they  contrived  this,  the  an- 
swer is — THEY  TAXED  THBlR  OWN  C08TB  I  ] 

And  their  compensation  has  been  awarded* 
not  upon  the  fees  they  were  mtitUd  to,  but 
upon  those  tbey  eharjiea. 

But  this  is  not  1^!  Another  iniquity  re- 
mains to  be  told :  for  tbe  unveiling  of  which 
the  Profession  and  the  public  are  indebted  to 
the  author  of  this  timely  pamphlet. 
.  The  Sworn  Clerks'  teet  bad  merMM^  in  tbe 
year  1S42,  to  the  sum  of  77,319i^  11a.  Id.  for 
tbe  year.  In  coaaeqnaice  of  the  woridag  (^tho 
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arreaw  by  the  appointment  of  the  two  Vice- 
Chancellon ;  ana  hence  in  that  year  the  fees 
were  very  much  greater  than  ever  they  had 
been  before,  or  could  be  again. 

Accordingly,  the  gcDtlemaQ  who  drew  the 
Act,  and  the  gentlemen  of  the  Law  Institution 
who  sanctioned  it,  fixed  the  time  for  estimating 
the  compensation  at  the  value  of  the  fees  for 
three  years  expiring  on  any  day  between  the 
paaunjf  of  the  Act  and  the  1st  of  November 
ibllowing;  and  it  was  accordingly  taken  on 
the  last  three  years,  up  to  Sgth  October,  1842. 
Hw  effect  of  tnia  was,  to  nve  a  eompeosation, 
not  upoQ  a  bir  average  oT  yeuB,  but  upon  a 
period  when  the  amount  was  eztraordinarr. 

Thus  were  the  suitors  first  mulcted  of  fees 
which  were  illegal,  then  taxed  for  compensa- 
tion for  those  illegal  fees,  and  then  the  average 
struck  for  a  season  which  yielded  a  sum  that  a 
longer  and  fhinr  average  would  not  have  fur- 
nished. 

Wa  have  already  shewn  how  much  of  the 
burden  thus  created  falls  upon  the  solicitor. 
The  above  outline  of  this  useful  pamphlet 
shews  how  Parliament  was  deceived  through- 
out the  whole  business.  Mr.  "Watbon  pro- 
mises again  to  bring  it  under  the  consideration 
of  the  Legislature;  and  we  trust  he  will  inc- 
ceed  in  eonvincing  his  audience  that  jnstiiee  to 
the  suitor  and  solicttor  dnnands  the  reacin^g 
of  a  baiffain  so  tunted  in  its  iuce^on  and 
progress  as  the  Chanceiy  Compensation  Job. 


THE  ROGUES'  INDEMNITY  ACT. 

From  all  quarters  complaints  come  to 
us  of  the  mischievous  operation  of  Lord 
Brocghah's  Act  for  the  relief  of  fraudulrat 
debtors  and  the  ruin  of  honest  creditors. 
Many  striking  illustrationB  have  already  ap- 
peared in  the  columns  of  the  Law  Times. 
But  lament  and  indignation  are  wasted  if  they 
be  not  brought  immediately  under  die  notice 
of  those  in  whom  is  vested  the  power  of  re- 
dressing the,  wrong  compUunea  of.  Rulers 
Toquire  to  be  teased  into  ont^  an  act  of  jus- 
iiea ;  Parlianient  must  be  besuffed  with  peti- 
tions and  remoustrsnees*  ud  individnal  nd- 
ferers  must  bawl  their  wrongs  into  the  ears  of 
individual  legislators.  Tlius  onlj  wUl  a  bad 
law  be  amended  byn  senate  so  overwhdmed 
with  business  as  is  ours. 

We  have  in  our  own  case  adopted  a  plan 
**ich  we  recommend  to  all  who  have  seen  or 
felt  the  grievance  of  the  cruel  law  of  last  ses- 
sion; we  have  privately  addressed  to  Uie 
author  of  the  law  a  brief  epistle,  shortly  stating 
the  wrong  inflicted,  and  the  remedy  we  would 
sufwest. 

Tne  wrong  is,  that  a  man  who  has  property 
that  cannot  be  taken  in  execution  should  be 
enabled  to  snap  his  fingers  at  his  cr«litor  sim- 
plj  by  fiving  in  lod^ngs  or  in  a  furnished 

Tile  remefy  is  to  enable  the  creditor,  on  the 
return  of  mmb  £om  by  the  sberi£P,  to  summon 
the  debtor  before  the  commissioner,  and  sub- 
ject him  to  the  law  of  insolvency. 

We  cannot  concMve  why  a  man  who  cannot 
pay  ig/.  should  not  be  treated  as  an  insolvent 
equally  with  the  man  who  owes  ill. 

The  remedy  id  reasonable,  and  it  would  be 
efficient.  It  needs  but  to  be  nftmed  to  recom- 
mend itself  to  every  practical  man. 

We,  therefore,  entreat  our  readers,  whenever 
a  cue  occurs  in  their  practice  in  which  the  in- 
justice of  Lord  Brougham's  law  is  exhibited, 
forthwith  to  address  to  the  noble  lord  a  short 
statement  of  the  facts,  and  a  demand  that  he, 
as  the  anthmr  of  the  mischief,  would  provide 
die  remedy  above  proposed. 

And  if  Lord  Brougbah  be  so  enamoured 
of  his  pet  that  he  will  see  in  it  no  fault,  or  only 
one  fault,  as  he  alleges,  then  let  them  indivi- 
dually address  petitions  to  both  Houses  of 
Parliament,  in  hke  manner  setting  forth  the 
facts  and  how  to  amend  the  evil,  and  intrust 
tbem  other  to  the  noUe  lord  himsell^  or  to 


Lords  CoTTENHAM  Of  Cahpbeli.  in  the 
Lords,  and  to  their  own  representatives  in  the 
Commons ;  and  if  their  injured  clients  would 
add  their  petitions  to  the  number,  there  can  be 
little  doubt  that  attention  will  be  directed  to 
the  mischief,  and  that  the  very  simple  and 
effective  cure  we  have  suggested  will  be  applied, 
were  it  only  to  be  rid  of  a  (question  that  must 
not  be  permitted  to  rest  until  injured  creditors 
be  righted  and  nqpiish  debtors  compelled  to 
honesty. 

NEW  RULES  AND   ORDERS  IN 
BANKRUPTCY. 

Tbrodgh  an  accidental  error,  the  price  of 
the  two  12  mo.  sheets  contuningthe  New  Rules 
and  Orders  in  Bankruptcy  for  binding  with 
books  on  those  subjects,  was  stated  last  week 
at  Is.  each,  whereas  it  should  ha\'e  been  one 
Bhilliog  for  the  two,  or  sixpence  for  either. 

The  second  edition  of  Mr.  HoMBs's  Insol- 
vent Acts,  compriung  these  New  Rules,  &e.  is 
now  ready. 

SHAM  LAWYERS. 
The  following  appears  in  the  Reading  Mer- 
ettrjr  ot  January  4 : — 

TO  PERSONS  IN  DIFFICULTIBS. 
Messrs.  Grand  and  Co.  of  Moira  Chambers,  17, 
Ironmonger-lane,  CheapsMe,  wUl  be  happy  to  under- 
take the  Hmn^ment  of  the  mffalrt  of  parties  in  any 
way  embarraaaed,  or  to  negotiate  any  matters  re- 
qalring  experience  and  ikiil,  they  having  been  long 
and  BneoeHfally  engaged  hi  arrmgbif  Ike  tfgtin  tit 
parties  so  dtoated ;  where  Deceassry  to  have  reeoorse 
to  the  Bankraptey  Coort,  means  wiU  be  taken  to  pro- 
core  the  desired  relief  at  a  small  cost.  The  mott 
honottrable  treatment  and  strictest  lecresy  observed. 
— N.  B.  Fleaae  to  eo^f  the  address,  u  Uda  adver- 
tisemcBt  will  not  be  repeated. 

Another  rich  spedmen  of  the  doings  of  this 
noxions  tribe  will  amuse,  and  perhaps  siibjec| 
the  writw  to  sETMiHaMee.^ 


Hr. 


Sir,~I  am  Instroeted  to  write  to  yon  for  the  sum 
of  31.  18s.  od.  with  is  DOW  dne  to  Mr.  G.  Reid,  and 
if  the  amonnt  fs  not  paid  before  Monday  next,  I  am 
aotboriscd  to  prooeed  aghast  you  tot  the  saau  with, 
oat  deUy. 

Sir,  I  remain  yours  &e. 

J.  C.  Bishop,  44,  Carey  St. 

A  third  is  a  printed  form;  it  is  evident, 
therefore,  that  the  writer  enjoys  an  extensive 
practice.  The  Law  Society  of  his  neighbour- 
hood should  keep  an  eye  upon  him 

HoU,  AognatSl,  1844. 
Mr.  Mitchell  Green,  Carnaby, 
I  am  directed  by  Mr.  Geo.  Bielly  to  apply  to  yon 
for  the  payneat  of  the  snm  of  7a.  9d.  dna  from  you 
to  himself,  and  to  Inform  you,  that  unless  the  same 
be  p^d  to  ne  on  or  before  Tuesday,  the  27th  lost.  I 
shaJl  wUhoiit  further  notice,  order  a  process  to  be 
Isioed  out  of  the  County  Court  to  compel  yon  to 
shew  cause  at  the  Castle  of  York  on  the  nut  Court 
Day,  why  the  same  has  not  been  duly  discharged. 
I  an,  Sir,  your  obedient  servant, 

Wh.  Pubdon, 
No.  1,  Pangon-street,  Hull. 


VERULAM  SOCIETY. 

The  third  number  of  Practiee  Cases,  the 
third  of  CrtDHMiI  Law  Coses,  and  the  ninth  of 
Magistrate  CastSf  have  been  issued  to  the 
subscribers. 

The  fourth  number  of  Practice  Cases,  and 
the/e«rfA  of  Crinmtal  Law  Cases,  completing 
the  First  Part  of  each  series,  will  be  ready  on 
Wednesday.  The  seventh  and  eighth  numbers 
of  Real  Pnperty  and  CbnceyonetB^  Case*  are  in 
thopress. 

The  next  forms  that  vnll  be  added  to  the 
series  in  preparation  for  the  use  of  the  Veru- 
1am  Society,  are  those  of  Letter  for  Payment  of 
Debt:  Warrant  io  sue  J  Warrant  of  Distress  ; 
Notice  rf  Declaratio*  .*  Bankr^tejf  and  Luol- 
venev  J^brms;  and  RegirtraHon  fitniu. 

Nlembers  will  obfige  by  suggesting  any 
forms  which  their  experience  may  have  shewn 
them  to  be  useful  in  the  office. 

To  the  Bastardy  Forms,  the  following  have 
been  added : — 


No.   tl,   T»fc— .M—  mmA  f>— jJU-^  Ijj.  n^ipl 

Order. 

No.  10.  Warrant  to  appnteid. 

A  large  portfolio,  property  lettered  n 
back    for    preserving  copes  of  biDi  ^ 
offices,  ha^  been  prepared  far  the  Venia 
Society,  price  to  nmnbos  78.*  ts  m. 
sons  9s. 

Some  members  have  suggested  6ntivdt 
prepared  series  of  Sohdtors*  AmmAeAt 
would  be  an  extremely  oseful  addiiiiaioib 
works  of  the  Society.  Experience  mitb 
this,  be  the  best  guide.  If  someof  nsila 
would  transmit  a  short  specimen  of 
adopted  by  themselves,  and  whidi,  in  puttr, 
they  have  found  the  most  a>nveiueBt,i  jitti 
system  shall  be  framed  and  the  bodn 
accordingly  for  the  use  of  the  Societjr. 

The  follomnpf  new  Members  hantieaa. 
rolled  since  our  last  report ; — 

Hunt,  Priee,  and  Harward,  StBaibrid|E. 
Harrison,  Frederick,  Blooartway-nyn. 
Morgan,  Thomas,  Leeds. 
Hays,  Jidin  W.  Durham. 
Milner,  C.  47i  Upper  Seyteoir<4tm^  (Mm. 
square. 

Catneroo,  J<  H,  esq.  Barrister4t.l«a,  ItaSv 
Upper  Canada. 


THE  CRITIC. 


Asto  fiooH. 

A  Selection  qf  Legal Sfaxinu,  ClmifiMai]^ 
trated.  By  Hsrsbrt  Broon,  ofOtlar 
Temple,  Bnrrisbsr^Law.  l4Site,lW.llo- 
well  and  Son. 
This  is  a  very  ingenious  and  a  very  ueAd  *gft,p!» 
liarly  adaptnl  to  aid  the  researches  of  tie  nids, 
and  even  the  practitiouer  will  often  find  lu  Dnctr 
refreshed  and  his  knowledge  enUrgtd  br  itibaa 
to  Mr.  Brooh's  pages.  It  is  not,iiidc(d,iBai 
eollection  of  legal  maxims,  for  that  tdkHiMHTd 
supply;  but  iUchmf  value  lieiia  ill  iBaMioaif 
those  saleeled.  Dievohuiieis.infaet.iMptf 
sBednBt  treatises  on  cnrioas  hid  tofiB  itwm 
serring  for  atet,  and  the  examples  afoieplMf 
sm  brought  down  to  the  latest  dediw-  hik 
library  this  work  will  occupy  a  plaeelijtesjea 
Smith's  Leading  Giaei. 

The  maxims  are  classified  to  preni*  tmtmi 
repetition.  The  plan  ad^rtsd  ii  W 
two  cb^>ters  treat  briefly  of  ths  sutiw d^n* 
to  constitnlional  princi[riea,  and  tbemo^iii™ 
the  laws  are  adesioistered.  Hmss  sre  nbAnU 
into  sections,  sererally  handfit^  the  »!« *»■ 
on  public  policy,  the  maxims  relatinf  to  tt«  Cnio, 
to  the  judicial  office,  to  the  mode  (rf  •^^''^ 
justice.  After  these  come  nuudmf  t''^'''^ 
deductions  of  reasoa  than  rules  of  U«,  ■d'  ™* 
tiierefore  admit  only  of  iUnstratioa.  Stcb,fbrs; 
stance,  OS  "  Ubi  eadem  ratio,  ^  0^  P- 
"  Cenantt  ratione  eeteat  ym  Its."  "  VOtf 
inutile  non  vitiatttr."  The  fonrdi  =1«^JT 
prises  the  principles  that  may  be  deeiMd  emm'' 
such  as  "  Viijut,  ibi  remedtttm."  " 
fit  injuHe,"  ate.  The  next  chapter  tresti  oi  m 
which  relate  to  property,  its  rifhd  ui  l*"** 
and  to  marriage  and  desomt  TbEaesreMlD««^ 

the  niasims  that  conesn  ths  Jaten^''^';^ 
and  written  initrnmenta,  and  the  U««  mbv^ 

and  tiie  volume  concludes  with  the  nunwW* 
cable  to  the  law  of  evidence. 

Of  the  utility  of  such  a  worV,  if 
there  can  be  no  question ;  and  Mr.  Bs«ii " " 
twnly  performed  bis  task  most  creditiWy- 
pages  thst  aiTord  so  fertile  a  field  foe  a"*"^ 
perplexed  what  to  take  by  way  of  'P^'^i^ 
that  this  busy  season  compels  as  to  look  for 
But  perhaps  the  following  in«y  •««  frf: 
reader  tiie  manner  of  the  suthor;  """'■yi 
merit  of  eiplicitly  setting  forth  «  pobt ««« 
tiiere  is  much  perplexity  in  the  legal  muKL 

VOLRNTI  NON  TIT  I*""*",',!,  r«tf 

{Wing.  Max.  483.)—//  it  a  genera!  n^  V 
law,  that  no  me  can  mainiaa  til  ^ 

wk0V  M  ha*  emuented  or  mtrMm  w 
which  oceaaoiu  hit  tots,  (o)  m 
In  accordance  with  the  abo»e  muw>-  |^ 

action  is  brought  for  eriminal  «"T"r?rLj  («■ 

is  now  elear^aet^  to  be,  that,  V 

■eat  to  Us  wife's  adaltery,  it  gaahb"^^^^^ 

(a)  F«r TiiKba, C. J. eked OoM '•^iMLMf^ 
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if  he  be  gatttj  of  negligence,  or  eTCn  of  loose  or  im- 
proper coodnct  not  anuninUog  to  a  coDscnt,  it  onl7 
goes  ia  redaction  of  dunagm.  (ft)  So,  if  a  pcraon 
tajaentaUj,  "  There  are  iprioK-gnna  in  this  wood," 
ud  if  another  then  takes  npon  himself  to  ga  into  the 
vood,  knowing  that  he  is  in  hazard  of  meeting  with 
the  injnry  which  the  guns  are  calculated  to  produce, 
he  does  so  at  hia  own  peril,  and  mast  take  the  conse- 
qoencea  of  Us  own  act.  (e)  So,  although  the  deck  of 
a  veasel  is  primi  faeie  an  improper  place  for  the 
stowage  of  a  cargo,  or  any  part  of  it,  yet.  when  the 
loading  on  the  deck  has  taken  place  with  the  consent 
of  the  merchant,  it  is  obviona  that  no  remedy  against 
the  shipowner  or  maater  for  a  wrongfol  lowUng  of  the 
goods  cm  deck  can  exist.  (OoitU  v.  OKiwr,  3  Scott, 
N.  R.  357,  364.)  In  addition  to  tiie  aboTC  and  similar 
decisions,  there  !■  an  extcDstve  class  of  cases  to  which 
the  maxim  volmti  aoa  fit  injuria  may  be  applied,  bnt 
which  will  be  more  conveniently  referred  to  another 
and  man  noaral  priadplc  <rf  law ;  those,  nameW, 
in  whi<A  reAeaa  ia  songbt  for  an  ii(jary  which  has  re- 
anlted  from  the  negUgenee  of  both  plaintiff  and  de- 
fendant, and  in  many  of  which  it  has,  therefore, 
been  held,  that  the  former  is  prednded  from  recorering 
damages,  (d) 

Farther,  the  mle  has  always  been,  that,  If  a  man 
has  aetnally  paid  what  the  law  woald  not  have  com- 

Eelled  him  to  pay,  but  what  in  equity  and  consdcore 
e  ought  to  pay,  he  cannot  recover  it  back  again  la  an 
action  for  ntoney  bad  and  reedved.  Thus,  where  a 
man  has  paid  a  debt  which  would  otlierwise  have  been 
barred  by  the  Sutute  of  Limitations,  or  a  debt  eon- 
tracted  during  his  Infancy,  which,  injustice,  he  ought 
to  discharge,  in  these  cases,  though  the  law  would 
Bot  have  compelled  payment,  yet,  the  money  beinc 
paid,  it  will  not  oblige  the  payee  to  Tefand  it.  But 
where  money  is  paid  under  a  mistake,  which  there  was 
no  proand  to  claim  in  conscience,  the  party  may  re- 
cover it  back  again  as  money  had  and  received,  (e) 

There  is  also  a  Urge  class  of  eases  in  which  it  has 
been  hdd,  that  money  paid  voluntarily  cannot  be  re- 
covered, although  the  original  payment  was  not  re- 
quired by  any  eqiUUble  coosideratioo ;  and  these 
cases  are  very  nearly  allied  in  principle  to  those  which 
have  iMen  cootidercd  in  treatiog  of  a  payment  madt 
In  ignorance  of  ttte  law. 

Thus,  an  oecopier  of  lands,  daring  a  course  of 
twdva  yean,  pdd  the  property  tax  to  the  collector 
wder  Stat.  46  Geo.  3,  c.  65,  and  Ukewise  the  fuU 
Tent  as  it  became  due  to  the  landlord,  withoat, 
claiming,  as  ht  might  have  done,  any  deduction  on 
aeeoant  of  tha  tax  so  paid ;  and  it  waa  held,  that 
the  ooen^er  could  not  recover  from  the  landlord  any 
part  of  taw  tax  so  paid,  for  the  payment  was  volnn. 
t»ry,  and,  according  to  the  priociple  above  stated, 
coold  not  therefore  be  recovered.^/) 

The  maxim  noder  consideration  htdds  only  where 
Um  party  bu  a  freedom  of  exerGidi«UswUl;(p}  and 
thercfiire,  where  a  debtor  ftom  mere  neeesaity,  oe- 
casiooed,  for  instance,  by  a  wrongful  detainer  of 
iroods,  pays  more  than  the  creditor  cua  in  justice 
demand,  ha  shall  not  be  said  to  pay  it  willingly,  and 
has  ari^  to  recover  the  amrphu  ao  pald.(A) 

The  plaintiff  having,  In  the  month  of  Aacoat, 
pawned  some  goods  with  the  defendant  for  SOl.  without 
nafcing  any  agreement  for  interest,  went  in  the 
October  following  to  redeem  them,  when  the  defend- 
ant insisted  oa  having  lot.  as  Interest  far  Uie  VH. 
The  plaintiff  tendseiu  him  30(.  and  4f.  for  intmtt, 
knowing  the  same  to  be  more  than  the  leaal  intereat 
amoantcd  to,  the  defendant  still  insisted  npon  having 
lOi.  aa  interest;  whereupon  the  plaintiff,  finding 
that  be  could  not  otherwise  get  his  goods  back,  pdd 
defendant  the  sum  which  he  demandod,  and  brought 
sn  action  for  the  surplus  beyond  the  legal  interest  as 
money  had  and  received  to  his  nse.  The  Court  held, 
that  the  actloB  would  vrell  lie,  for  it  was  a  payment 
by  eoiiqHilrion.(i') 

It  la  worthy  itf  observation,  also,  that  there  are 
easea  where  an  intentloDal  wroog-doer  will  be,  to  a 
eertain  extent,  protected  by  the  law  thronsh  motives 
of  public  poUey.  Thus,  a  horse  with  a  rider  on  him 
canaot  ba  dlstndned  damage  feasant,  on  the  gronnd 


t*)  Per  Bnlkr,  J..  Daberlv  s.  Onnaina  (4  T.  K.  6s7) ; 

rde  Oiay,  C  J.,  Howard  v.  Bnitenwood.  eited  1  Sdw. 
P.  lOth  ed.  8,n.8t  Id.  IS,  a.  8;  nor  AUetsoa.J.,  mn. 
•or  e.  H«M  (4  C.  &  P.  4gB}.  AstotherfbetofasapafattM 
hatwsm  hoibsal  aad  wUb,  or  of  the  wUa'*  death,  «■  the 
maintcnaaee  of  this  aeiien,  sea  Weedon  e.  Ttmbrell  (5  T.  B. 
3S7);  ChambarBa.CBallsU  (8Esst,M4)i  per  Ccdoridn,  J. 
WUcona.  Webstar  (yC  ft  P.  ■•■)(  fkloaft*.  Eari  of  Oar. 
MBBh(4C.ltP.4M). 

(c)  Per  Bq4sy.  J..  IloU  v.  Wilkss  ft  B.  ft  AM.  ail). 
Id)  Sea  leaiins  on  the  masim,  tie  vtera  ttto  ut  atienmm 


M  Par  Leed  Vsasdsld,  C.  J.,  Bise  a.  Dickaoa  (|  T.  R. 
3aO,ia7}t  Farmer  p.  Arundal  (3  W.  Bin.  SS4). 

(f)  Dcnbys.  Hoon  {l  B.  Aid.  Its})  died  per  Bayler, 
J.,tllBbfasa.Paf«0BBr9B.ftAld.Sl8).  Seeabe  Cartwright 
«.  Bo«l^(3Bip.  yss)  t  PuUuJU  B.  DowaC6Esp.9li,  note): 
Bull,  N.  P.  191 1  etted,  8  T.  R.  syH;  Sntan  HamnMnd 

2B.ft  B.«9}j  per  Ddlas,  C.  J.,  Andrew  a.  Hansock  (1  B. 
B.  43). 

(m)  1  8dw.  N.  P.  itlh  ed.  84. 

(A)  Bee  per  Lord  lfsna6ald.C.J.,  Si^lh  e.  Bramley,  died 
Doo^.  W,  eomraeodns  on  Tomkiru  v.  Bemctd  Sdk.n)  i 
cited  ArgnmiDt,  d  ScoK,  N.  R.  3i8  ;  per  PmttcMii.  J.  and 
Coleridge,  J.,  Aihmole  v.  Widawright  (2  Q.  B.  8U,  848). 

(t)  Astteye.BsyaoMs(8M.giS)t  BiUse.SUest  (SBini. 
V)  i  Boeaaqiat  e.  Dashvood  (Css.  tei^.  Talbot,  38}. 


of  the  danger  to  the  peace  which  might  resnit  if  each 
a  distress  were  levied  ;  and  therefore,  to  a  plea  in 
trespass,  justifying  the  taking  of  a  horse,  cart,  and 
other  chattels,  damage  feasant,  it  is  a  good  repli- 
cation  that  the  horse,  cart,  and  chattels  were,  at  the 
time  of  the  distress,  in  the  actual  posaeasion  and 
under  tlie  personal  care  of,  and  then  beiag  naed  fay, 
UHe  |dalatiff.(i) 

Tike  Law  t^f  Btatkmptcy,  Ituaiveney,  awl  Mtream- 
tile  Sequeitratiim  m  SeotUatd.  By  John  Hill 
BoRTON,  Esq.  Advocate.  Eldinbargb,  1845. 
Tait. 

Although  treating  of  the  law  of  Scotland,  this 
work  is  not  withoat  interest  to  the  En^^ish  lawyer, 
who  has  frequent  occasion  in  practice  to  refer  to 
tiie  Sootdi  law  on  an  occarreooe  of  ao  largo  a  range 
in  its  effiseta  as  iasolvency. 

Mr.  Bdbton's  volome  is  admirably  fitted  to 
supply  to  the  Profosuon  sooth  of  the  Tweed  what- 
ever information  they  may  require  on  this  subject. 
It  exhibits  extensive  learning,  is  laboriously  got  up, 
and  printed  upon  a  plan  which  might  be  advan- 
tageously adopted  wiUi  our  own  law  books.  The 
prindple  is  set  fbrth  in  a  conspicuous  type ;  the 
caaes  that  Ulnstrate  it  fbUow  in  a  smaller  type.  The 
effect  ia  to  impress  the  former  more  deqily  apon 
the  memory,  and  it  materially  aids  in  hasty  refer- 
ence, so  oftini  required  in  court. 


JOURNAL  OF  PROPERTY. 

Tas  following  scale  of  charges,  reduced 
more  tkam  one-third,  has  heen  adopted  for 
AdTertasonents  of  Estates  for  Sale,  &e., 
exceeding  10  lines  in  length ; 

For  the  first  70  words  .....  5s. 
For  every  sacceeding  30  words .  Is. 


THE  MONET  MARKET. 


Threa per  Cents.  Contob  ....  ggji  971  99i  H'-ii  m 
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India  Bonds,  prem  '  70    5g  |  70    Ss    6g  70 

Exchequer  BiUi,  ptem  1  SS    56    sB    sg    67  57 


POHEION. 

Spanish  Ftve  per  Cents-  

Spanish  Three  per  CsnlSi  .... 
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NEW  PROJECTED  RAILWAYS. 
(From  the  Oaxtttt  of  Friday,  Feb.  31.) 

BAILWAT  DBTAKTHSNT,   BOARD  OF  TBADB, 
WHITEHALL,  FKB.  31,  1845. 

Notice  is  henby  given,  that  the  Board  eooatttnted 
by  the  Minute  of  (be  Lords  of  the  Conmittee  of  Privy 
Council  for  Trade,  for  the  tmosaction  of  railway 
business,  having  had  under  consideration  thefollow- 
iog  schemes  for  extending  railway  commnnJcatioD 
to  the  wcat  of  Ireland,  via. 

The  Great  Western  (Iitlaad)  BaUwar— DoUn  to 
MnlU&gar,  &e. 

The  Great  Wcatem  (Ireland)  Railway— Alternative 
Line. 

The  Great  Western  (Ireland}  Railway— Extension 
Une. 

The  Irish  Great  WealerB— DtMhito  Oalway, 
have  determined  oa  reportlag  to  ParHaasent  in  bvour 
of  the  Irish  Great  Western— Dnhlia  to  Galway ; 
and  against  the 

Great  Western  (Ireland)  Railway— DnbUn  to  Mul- 
lingar.  See. 

Great  Western  (Ireland)  RaUway  —  Alternative 

Une, 


(A)  V\M  ».  Adaam  (IS  A.  ft  E.  Ssft.  and  eases  there 
cited);  Storer  e.  nohiaaea  (S  T.  R.  1S8}|  Bunch  «.  Kea- 
ninsbH)  (I  Q.  B.  Sn),  where  Lord  Denowa,  C.  J.  obaerrea. 
that  "periuv*  the  lepUeadBn  la  Field  «,  Adusss  was  rather 
loose.'' 


Great  Western  (Ireland)  Railway — Extension  Una  : 
and  the  Board  having  Airther  had  under  coosideratioa 
the  foUowine  schemes  for  extending  railway  com* 
mnnicatlon  in  the  north  and  north-west  <tf  IrelaDd, 

via. : — 

The  Londonderry  aad  Enniskiilen, 

The  Londonderry  and  Coleralne, 
have  determined  on  reporting  to  Psrilaiiient  In  fovoor 
ofthe 

London  and  Enniskiilen ; 
and  against  tha 

Loudonderry  and  Coleralne : 
and  the  Board  havli^  further  had  under  ctmddcntloa 
the  following  schemes,  viz.  the 

Blackburn,  Burnley,  and  AceriogtonExtendoo, 

Blackbom.  Darwen,  and  Bolton, 
have  detemdncd  on  reporting  to  PaAament  1b  bvosr 
of  thesaldsdiemea. 

Dalhodbis. 

C.  W.  Pablbt.        G.  R.  Portbb. 

D.  O'BBtEH.  S.  Laino. 


Incbbasb  in  tbb  Valdb  or  Pbopbbtt  ik 
ATBaHiBB. — It  is  a  grati^ng  evidence  of  the  en> 
hancement  of  the  value  of  landed  property  In  Ayr- 
shire, caused  by  the  opening  np  of  mineral  fields  con- 
sequent on  the  interseetlon  of  the  country  by  the 
Glasgow  and  Ayrshire  Railway,  that  the  estate  itf 
Pietoi'.,  in  the  parish  of  Dairy,  purchased  by  Dr. 
Smith,  a  few  years  ago,  at  14,0001.,  was  sold  within 
ttie  lut  twelve  months  at  18,o00/.,  and  has  again 
efaanged  hands  very  recently  at  SS,Q00l.— ^lyr  Amer- 
tiaer. 

Incbbasb  or  Railway  TBArric. — ^The  is- 
creaae  in  the  traffic  receipts  of  the  ondermcntioned 
34  railways  for  the  first  six  weeks  of  this  year,  as 
compared  with  the  corresponding  period  of  lut^ar, 
amonnts  to  63,3341. — nuiely, Blrtidngham  andGlon« 
cestrr,  3,903/. ;  Chester  and  Birkenhead,  406/. ; 
Eastern  Counties,  1,169^;  Edinburgh  and  Glasgow, 

I,  388/.;  GiasKow,  Paisley,  and  Greenock,  1831.; 
Glasgow  and  Ayr,  l,I58l. ;  Grand  Jnnetton,  3,974f. ; 
Great  North  of  Enj^d,  1,383/.;  Great  Westera, 

II,  364/.;  liverpool  and  Manchester,  1,904/.;  Lon- 
don and  Birmlagliam,  3,384/.  ;  London  and  Br^hton, 

I,  400/.;  London  and  South  Western,  I,757(.;  Lon- 
don and  Croydon,  9001. ;  Manctiester  and  Birming- 
ham, 3,539/. ;  Manchester,  Bolton,  and  Bury,  44?^ ; 
Manchester  and  Leeds,  4,189/.  i  Midland  Railway, 
6,867/.;  Newcastle  and  Carlisle,  1,170/.;  North 
Union,  3,410/.;  Preston  and  Wyre,  600/.;  Sheadd 
and  Manflhester,  873/. ;  South  Eastern  and  Dover, 

II,  579/.;  Ulster,  333/.— i/erapa/Vs  Jouniai. 
BxTXNHivB  PoBCBASB. — It  Is  coofidrutly  as* 

aened  la  this  city,  that  George  Hudson,  Esq.,  of 
Yofit,  has  liecome  the  pnrehaaerof  the  Duke  of  De- 
vonshire's BaUersby  estate,  near  Rlpoa.  —  ror* 
PVT. 

■IRTHIf  MAmUACES,  AND  HATHS. 

riho  charia  tar  As  lasattiaa  of  Oa  abava  Is  isj 
BIITBS. 

loLtm.— OndtalTaiatt.  at  No.  41,  BsieBt.sqaars,  OS 
wifc  ef  W.  >.  itXm,  ssq.  baadalsr  si  la»,  at  a  soB.sm. 

bota. 

HARRTAOBS. 

Btan,  Chsilea,  esq.  oftba  Ulddla  IWpte,  barrirter-it-Uw, 
to  UsfyAIUna,  lecoDd  daufheer  of  Mr.  Robert  SorridM, 
of  Romford.  Emu,  on  the  Htb  inat.  at  lalinpon  Cbai^ 

Cannimd,  Omrge  Bamea,  aaq.  aolldtar,  Deriaea.  lo  XHsa* 
betb  Ive,  aldeit  dauBhter  of  Jamea  Burbidfe,  aaq.  a( 
Woodtand-plaee.  en  the  llth  inat.  U  St.  Andnw'a  Chardi, 
Ooemaey. 

Howaan,  Hon.  Jaaua  K.  ynanfeat  eon  ef  tha  Barief  Sitf- 
folk,  to  la^  Latdaa  nts-HaiMe^  oaly  daughter  of  the 
Marquia of  tanadewna, oaths  10th  laataat, at Darry  Hits 

Church. 

Laks,  Charles,  eaq.  of  Sntbertand-aqnare,  to  Uarnret,  thiid 
dawbicr  ofthe  lata  John  Willa,  aaq.  of  Doctora'Comnuns 
and  Uulwieh,  on  the  IStb  Inat.  st  St.  Peter'a,  Walworth. 

SANnaaa,  Thomaa,  eiq.  H.A.  PeHow  of  Khii'i  Oollese, 
Cambridge,  and  of  tha  Inner  TenMde,  BarTiBCer.at-la«,  to 
Uarr  Preaeott,  aeeond  daugbter  of  Biehaid  Pateiaoo,  eaq. 
of  rai(«-nlaea,  Blaekheath,  on  the  ISthlaat.  at  Lewisham 
Chaieh,  Xsat. 

DEATHS. 

CvauAK,  Sarah,  widow  <tf  the  Right  Hon.John  Phitpot  Cor* 
lan,  aometine  If aater  <tf  the  Roltain  Ireland, on  the  iBdi 
inat.  at  her  rcaido&oa,  6,  Mortiaier-atnat,  Cavandiah* 
aqnare,  aged  89. 

DowLiHo,  Sir  Jamea,  Chief  Joauee  of  New  South  Walea,  OB 
the  S7th  Sept.  1844,  at  hia  rcaidence,  Dariingharat.  Hydtwy. 

BprixoBAM,acneraltha£ade(,6.C.B.on  tba  ISU  iaat. 
at  Brighton,  aged  7B< 

LAaaiH,  Haria.  the  wUli  of  HaicaUB  Lsrhen,  aaq.  of  the 
Civi]  Serriee,  and  fbaitk  dss^Uer  of  As  Han.  Jamas  Hannr 
Crawford,  eaq.  mesaber  of  Conadl,  at  Bombay,  Dae.  10, 
1844,  aged  SI. 

LAuaavca,  Fnweea,  wife  af  Oaoege  H.  D.  iMUtnee,  esq. 
and  tlurd  danchter  of  Qeorge  Bueklon,  esq.  of  Oakfidd. 
Homaey,  Uiddleaaa,  and  Doctoia'.commona,  on  the  iStb 
inat.  aged  S3. 

NiauAH.  John  Denthwalta,  esq.  banistsv-at-Uw,  of  the 
inner  Temple,  at  Bidnnont,  Laneaahire, oa  the  I'thinat. 

SvMoRS,  Willam  Huea,  eaq.  Ueutenant-Colonel  of  the 
SottUi  Devon  UUitia,  a  depn^.  Iteutenant.  aad  for  many 
yaaia  an  active  magiatrata  of  tha  connty,  the  1  Ith  iaat. 
at  hta  raaldeoca.  Chaddlewood-houae,  in  the  county  of  De> 
voB,  aged  M. 

WaaTMii)STBa,as  Hanpdao(<mlhe  17lhfaut.at  Eatoa* 
hidl,  Cheshire,  egad  ;b. 


Digitized  by 


Google 


408 


THE  LAW  TIMES. 


tPn-2!. 


THE  QAZETTES. 

DIVIDENDS. 

BraJMkmm  ud  C».  dnptxt,  tUrd.  l]d.  Prandl,  Louden. 
— CJUMierlote,  W.  dnjMT,  fint,  li.  «d.  Fcnnell,  London. 
— Cmptn.  J,  C.  ihippmf;  Kgent,  third,  Od.  Fallctt,  Lon- 
don.—(Mm/Aam,  O.  RTOCCT,  ftnt,  9a.  Sd.  HobMO.  Man- 
^Mterr— Narrate,  H.  B.  priutMllcr,  hat.  9«.  Penn«U, 
London.— HoUoiU,  J.  grocer.  flrK.  Si.  PeniMll.  London.— 
JMfaw,  J.  oMrdiut,  MCoad,  t^d.  CHanor*,  Li*«rpo<4.— 
Jokntom  and  Vuhm.  buksn,  flr»t  and  flaal  of  Hann,  30i. 
FoUett,  London.— /«ws,  H.  wine  merchant,  »«cnnd,  Sjd. 
Pmncll,  London.— LorA,  J.  ihoemaker.  ae«ond  31d.  Pen* 
BcU,  London.— La|Kwcik,  3.  laUow  chandler,  final,  li.  Hoh- 
m,  Maodiaatar.— Lodk,  J.  tea  dealer,  acmad  and  final^. 
Omn,  London. — Morgan,  W.  aen,  hard«M«BHUi,  first, 
a*.  4d.  Oroom,  LondoK.— Otetr,  W.  upbolHcrer,  flrat.  sd. 
Oraom,  London.— PeMc.  J.  C.niiller,lb«t,  3d.  Baker.  New- 
caetle.— Art,  G.  ale  merchant.  flrM,  U.  «d.  Penn«ll,  Lon- 
don.—nonuatM,  M.  bronmoBfcr.  drat,  Ti.  S|d.  Whitmore, 
London.— triUfMu,  ILbitUer  dealer  flrat,  3*.  fid.  MUIer, 
Brlktcd.- IFooMitM,  J.  eilk  ihrowater,  first,  U.  Peonrll, 
l^mtoa.— IWiiMtMtMi  R.  hrUknakcr,  lint.  Sd.  Iltller, 
BrlMoL— nrflOv*  Oilor.        *^  7td.  WUiaan,  Lm. 


ASsiomniiTS 

n  IVMligt  ftr  tht  ttm^t  ^  CraiUmrt. 
Oaaetie,  FeA.  14. 
VfaMl  W.  cvrier.  Maufl^,  Feb.  I*.  Tr«<ta.  B.  Carr, 
(Miner,  and  J.  Carter,  banker'a  detk,  MaNiHeld.  Sal. 
Woodcock,  HanafMd.— Foater,  T.  TictuaUer,  Nottiofihain 
Feb.  1.  Tru-ta.  J.  O.  Beckttt,  F.  Nojei,  and  O.  Beckitt, 
wine  merchanta,  NotUngha-a.  Sola.  Mes*r«.  Pammi,  Not- 
ttnfhaia.— iWSn,  T.  and  J.  —A  owkerB,  Ilfracombe,  Jan. 
M-  Traata  W.  Dummett,  Crewkeme.  and  H.  Darey,  aail 
do<b  mamiftctMrm,  Oeditoo.  Sol.  Turner,  Ilfracomba.— 
Bmifd,  J.  watdi  maker,  Deroiubire  at.  Quees-aq-  Jan.  31. 
Truata.  J.  B.  Crooim.  manubcturing  jeweUer,  Bartltitt'a- 
bldg*.  Bolhom,  J.  Bram.  Knldtmitn.  Red  Lii>n-*t.  Cterk- 
•nwell.  and  A.  J.  Clarke,  watdiniaker.  Oo«well-road.  3ol. 
Goklavorthf,  Elf-placv.— Mm,  S.  grooer,  Lamerton,  Feb.  3. 
Aoita.  R.  Giibbdl  and  W.  QUI,  groecn.  TavUtock.  Sol. 
Cafpcnter,  TarUtock. 

OmxetUtM.  IB. 
Scoff,  J.  linen  diaper,  Bmtb,  Dec  M.  TmU.  E.  Solo. 
Bon,  jewclta,  and  C.  Le*U,  wine  merchant,  Bath.  Sol. 
^tayne,  Cfovn  "iniu  t,  ChcapiMo- 

Vnkniytf. 

BATB  OF  riA-r  AHB  nTmoHiira  cnDm»»'  mahi*. 

CniniAH,  Wibl^iAH  At-UAitnn,  lenlcMper,  Newcaatle- 
at.  Strand.  Feb.  3l.  at  two,  Mardi  3S.  at  twdre.  Baotog- 
kall-at.  Com.  Fbllblanque;  Pennell,  olT.  an.;  Parnter 
and  Co.  Oraj'B-inn.  toU.  Data  al  flat,  Feb.  13.  Bank- 
nipt'a  own  peti  ion. 

Flimt,  Ataaaiioii  Lmanr,  wmbvaaeman,  M,  Alder- 
■lanbary,  Lundon.  sod  Upper  Ckoion.  Feb.  U.  at  half- 
Mat  one,  March  98.  at  one,  Baiingliall-it.  Com.  Fon- 
oiaeqne ;  PenncR.  olT.  a**. :  Coi.  nnnen'-hall,  lol.  Date 
of  Oat,  Feb.  0.  T.  F.  Pipei,  ataf  manufacturer,  Cheap- 
aide,  pel.  cr. 

HBaaanT,  Robkkt  If  ayow,  tea  dealerand  ttocer.  Reading, 
Feb.  ig  and  March  98.  at  half-paat  twelre.  Basinghall-U. 
Com.  Sbepberd;  TuK|Mad,«ff.  ue.i  Hill  and  Uattbewi. 
Burr-court,  St.  M ary-we.  aob.    Date  of  Bat,  Feb.  9. 
Hanaon.  fruit  merchant,  Botolph-Uoe.  pet.cr. 

Bill,  RicnAkD.  currier,  Eieier,  Feb.  Si  and  Hatch  3S,  at 
oao.  Eseter,  Cum.  Bcre ;  Hcmamaa,  ofT,  naa, ;  TencU, 
BsetM*,  and  TnratL  Oi^'^iiUMq.  aula.  Dnta  <tf  dat, 
Feb.  14.   Bukmpt't  own  petUioa. 

HowBLL,  William,  tbo  younger,  bookidbr,  Liverpool, 
Feb.  SS  and  Hardi  U.  M  twd*«,  Utetpool.  Com.  Lud- 
low i  Wrd,  off.  aaa.  i  Comtbwaite  and  Co.  Old  Jewry- 
dumbeta,  ud  Flaher  and  Co.  Liverpool,  lola.  Date  <rf 
flat,  Feb.  6.  J.  Huwell,bookfener,  Uverpool,  pet.  cr. 

Macwi LLiAM.  JxMBa.  boaier,  Otouceiter,  Feb.  30,  at  two. 
April  3.  >l  oU*ai,  Bfiatol,  Com.  Stcvenaooi  Miller,  oiT. 
aaa.  t  Richatda  and  Co.  Tewheabnry,  tola.  Date  of  Bit, 
Jaa.  St.  R.  Dickaoa,  gmcer,  Tewkeabury .  pet.  cr. 

Oldhah,  Joan,  iron  founder,  Klagiton- upon -Hull,  Frb. 
aSand  lfaiehS8,atdeven,  Leada,  Com.  Bottler  t  Fcame, 
off.  aM.  t  Willie  and  Co.  Tokenbouae-jard,  Colbeck  and 
Co.  Hull,  and  Horafall  and  Haniwin,  Leeda,  aola.  Date  of 
iat.  Feb.  11.    Banknipt'a  own  petition. 

EawuNsa,  Feamcib  Jobh,  cabinet  maker  and  npholaterer. 
Promenade,  Chelionham,  Ghwoeatenhire.  Feb.  SS,  at 
twelve,  Harch  98,  at  eleven,  Briatol,  Com.  Stepben  ;  Hut- 
ton,  off.  Ml. ;  Newbon  and  Evana,  Doctora  -oommona, 
aola.  Date  of  Oat.  Feb.  t.  W.  and  F.  G.  Harding,  plate 
glaaa  facto ra.  Fore- it.  pet.  era. 

SAMnaaaoii,  Jonw,  merchant,  Liverpool.  Feb.  9S  and 
Harch  tS,  at  eleven,  Liverpool,  Com.  Phillip*;  nascnove, 
off.  a«. ;  Birch  and  Bramah,  Great  Wine  beater- at.  and 
-Stealer  and  ThompaoQ,  Uverpool.  aola.  Date  of  Bat, 
Jan.  M.  8.  O.  Martinet,  and  J.  P.  Gamiot,  »ea.  and  jua. 
^ne  merdwnta,  London  and  Oporto,  pet.  en. 

TvBiiiB,  Joaarn,  and  Waan.  SAiinai.,  atooe  mawma 
and  buUdera,  Bev^it.  SMitbampton,  PW).  IV  and  Hank 
tt,  at  twrive,  Baringball-it.  Com.  SfaejAerd ;  Turqnand, 
«ff.  aa.  I  Patanon,  Boaterio-at.  aol.  Data  of  flat,  Feb,  19. 
Banknipt'a  own  peiitloa. 

WATaoN,  Samdil.  atone  naaon  and  atono  cnKer,  Saw. 
■lillB,  High-bridge,  Bumham,  Someraet>bln,  Feb.  80,  at 
ona,  April  S,  at  eleven.  Briatol.  Com.  Stwenaoa ;  Aera- 
man,  ««.  aaa.;  Qnj,  Brtatol  and  BaO,  aola.  Dale  of  flu, 
Feb.  S.  Banbmpt'a  own  petition. 

W>1TB.  JoBK.  leather  aellcr.  6,  Great  St.  Andrew-at.  Seven- 
diah,  Feb.  SO,  at  half-paat  two,  March  S3,  at  one.  Beaing- 
hall-at.  Com.  Bvana ;  J»ha*on,  off.  aaa. ;  Rail.  Rupert-at. 

■  anl.   Date  of  flat,  Feb.  1 1.    Bankmpt'i  own  peti(i'>a. 

WieKB,  Jacob,  grocer,  tea  dealo,  and  proviaioo  merchant, 
S,  ftter-at.  St.  Petcr'a,  Brutal.  Feb.  V,  at  one.  AprU  3, 
at  twelve,  Briatol,  Com.  Stevenaoot  Acraman,  off.  ma.; 
Ofay,  BrUtol  and  Bath,  art.  Date  of  flu,  Ftab.  t.  Bank- 
npt'aownpeiitioo. 


Oaxttt€.Fei.  IS. 
BiBLST,  Joaif  Psabt,  plumber  and  glaiier.  No.  Sfl.  Bromp- 
ton-row.  Brampton.  Feb.  SS,  at  balf-paat  one,  Mardi  M, 
at  two,  Baainatiall-it.,  Com.  Fane;  Wbitmore.  off.  aaa.  i 
Bnchanan  and  Gtalnger,  Bailnrball-it.  aola.  Data  of  flat 
Dec.  tS.   Banknipt'a  own  petition. 
CLoaaoN,  RowAan.  ataliooer.  No.  17.  Lower  Holbom, 
Citjr  of  London,  Feb.  3S.at  two,  April  3,  at  balf-paat  twelve, 
Baun(thall-iL  Com.  Fane  ;  Whitniove,  off-  aaa,  |  Fraaer, 
Fumival'a-inn.  aol.   Date  of  flat,  Mb.  IS.  S.  HocAer, 
ataiioner,  49,  Fleet-at.  pet.  cr. 
Ckiw,  SAMtiaL,  cea)  merdiant.  No.  S.  Harleaton-at  Pemj'. 
well-rand.  Briatol.  Mardi  4,  at  ooa,  April  I,  at  eleven. 
Briatol,  Com.  Stephen ;  KjnaatoB.  off.  aaa.  ;  Gray,  Briatol 
and  Bath,  aol*.   Date  of  flat,  Feb.  13.  Bankrupt'i 
petition. 

GatprtTBi,  TmoHAa.  the  yoanoer.  wine  and  apirit  BMr- 
chant.  Higb-*t.  Warn,  4alop,  March  I  and  37,  at  eleven. 
Birminriiam,  Com.  Daniell;  Whitmore,  off.  aan.  ;  Ham 
mood.  Fumiral'a-inn,  Brown,  Wem,  and  Hodraon,  Bir- 
mbigfawn,  aola.  Date  of  flat,  VA.  IS.  Basknipf  *  ova 
petition. 

HAoa,  IcHAaon,  tailor,  draper,  and  ontflttar.  Colchoter, 
E**n.  Feb.  Si.  at  half-pa«t  twelve.  April  t,  at  twelve,  Ba. 
ainehall-*!. Com.  FooManque;  Belcber.  off.  aaa.;  Soleaand 
Tamer,  AMermanborr,  Mtti.  Date  of  flat  Feb.  II.  J.  8. 
Baaaett,  wanhouaemao,  Woed-at  pet.  cr. 
Hall,  William,  )my«r  and  fl^ar  dealer,  Cl^patb,  Dor. 
ham,  Feb.  St.  »f  balf-pait  elevm.  April  14,  at  half-paat 
one.  Newcaitle.  Cnm.  Rtll'on  ;  Baker,  off.  ai*.  i  H anball, 
Durham;  Harie.  Newcastle:  and  Rngeraon,  Uneoln't. 
'Ino-fieM*,  anla.  Dam*rfflat  Feb.  IS.  J.  Sbaldoa,  tallow 
chandler.  Gileifrate.  Duibam,  and  T.  GibaoOi  mQlev,  Xea* 
pier.  Durham,  pet.  era. 
HoLMAN.  JoBN.  Ticiualterand  kcepcT of  an  inn.  No.  S,  Groa- 
venor.place.  SI.  Sidwell-at.  Eictcr,  ont  of  hulneaa,  Fdi. 
37.  and  March  V.  at  eleven,  Eieter.  Cnm.  Bm ;  Hirtiet, 
off.  aai.t  Turner.  Cxetar,  and  Hprer.  Braad-*t.-bldg*.  aola. 
Dataofflal,  Feb.  IS.  Bankrapt'a own petMian. 
HtrrtBims,  JoRi*.  hoot  and  ahoe  maker,  Bath,  and  tate 
of  Regeni-at.  March  3.  at  one.  and  AprU  S.  at  eleven. 
Briat^  Com.  Stephen  I  Kjnaaton.off.a««.i  Bacbelorand 
Co.  Bath,  aot*.  Dateof  Bat.  Ftab.  It.  I.  Hem*wnrtb,  A. 
Kebhie,  and  W.  Unler,  leather  daalen.  St.  HaMjn'a-lane, 
Charinf-cro**.  pet.  cr*. 
Khiobt.  William,  oil  <3vth  manufaetmer,  Heory-it. 
Manchealer,  Feb.  38.  at  one,  March  30,  >l  twelve.  Uao. 
cheater.  Pntt,  off.  aa*. ;  Uaktnton  and  Sandera,  El^i-et. 
IVmple.  and  Athinaon  and  Saundera,  Manchcater,  toll. 
Date  of  flat.  Feb.  13.  Bankrupt'aown  petition. 
Rbb*.  Thomas.  p«rt/-r  and  ale  brewer,  Lirerpnol,  Harch  3 
and  April  I.  at  tveUe.  Liverpool.  Cora.  PhtMtpt;  Mnnian. 
off.  ana.  I  Sharp  and  Co.  BedTo'il-row,  and  Harvey  and  Co. 
Liverpool,  aota.  Date  of  flat,  Feb.  13.  Baokrnpt'a  own  pe- 
tition. 

ScBonBLO,  Jambb,  graeev,  Otdbam  and  Greenaerea-rooori 
Hareb  4  and  34,  at  IwrWe,  Mucheatec.  Stanwaj,  off.  aa*.; 
Barrett,  3un.  Manchester,  and  Bower  and  Sim,  Cbancery- 
lane,  aola.  Date  of  fiat,  Frb.  11.  W.  Woodward,  butter 
merchant.  Haneheater,  pet.  cr. 

Scott.  JosapB.  paper  deairr,  LiverpooL  Feb.  Sfl,  atlwelve, 
Harrfa  30.  at  lian-paat  twelve,  Liverpool.  Com.  r,didlnw ; 
Turner,  off  aaa.  1  Parkra  and  Co.  RedfiMd-mr,  and  Great- 
ley.  Uverpool,  aola.  Data  of  flat,  VA.  It.  Banknipt'a 
own  peiltion. 

WiLKinaox.  Tbomai,  draper.  Hartlepool,  Durham.  Feb. 
36.  ai  twelve.  April  14.  at  half  put  two,  NewcaMle,  Com. 
E11i>on;  Waklev.  cff.  aaa.;  Harahall.  Durham.  Hade. 
Newcaat  e.  and  Roftenon,  Uoeoln's-lnn-flelda,  aola.  Date 
of  flat.  Feb.  4.  S.  and  W.  Hdgkwq,  waidmiaeiixen, 
Maochatter,  pet.  era. 

PARTNERSHIPS  DISSOLVED. 
Omtrttt,  Fei.  II. 

Bovker,  E.  A.  and  Mefcalf,  G.  copper-plate 
Kanrhertar,  FA.  S.  Debt*  paid  by  Bowker.— Bac^feip.  A. 
and  J.  S  cotton  ■pinner*.  Ryrctolt  and  Mancheater.  Dec. 
SO,  ISIS.— AitlCia.J.  and ^Mnf.  R.  anetinneere,  Woimwood- 
*t.  Jan.  K.—Bumit.  W,  and  IMckmnt.  W.  mercbanu.  Loa- 
dtm,  Dee.  SI.— C(ea>wr.  J.  4fim»<  M.  and  BarwHI.  J. 
apelter  manufbrlnrpra,  Ripley.  Sept.  II.— CAaAgM,  J.  and 
Andrew,  \.  warehnuaemen,  Mancheater,  FMi.  4.— ZMaan. 
T.  O.  and  Lomie,  C.  ablp  broker*,  Uverpool,  Fbb.  d.— Fhrfe, 
J.  Tanker,  P.  and  Tod,  A.  Inm  merchanla.  Uverpool.  ao  Hi 
aa  reganla  Tod,  Feb.  I.— Fb/rvH/A/r.  C.  and  Mmtlkffm,  W. 
jun.  wine  merchant*.  Kirtop-ln-Undaey,  Feb.  7-~-Orr(tmf, 
J.  and  Bmrttngkam,  H.  ironmonger*  and  coal  merrbanta 
Bveabam.  Dee.  SI.  DAu  paid  by  Burlingham.— GfeAif/, 
W.  and  Jmtntt  8.  deivera.  Thoraton  and  Bradford.  Feb.  8. 
—Haggtr.T.  and  Pnme.  H.  grocer*  and  drapera,  Fulboum, 
Feb.  7-  Debt*  paid  liy  Bnger.—ltwrimm  F.  and  C.  drs- 
pera,  Luton,  Jan.  IS.— AftSn,  C.  A.  and  0»r»i,  J.  button 
■annbcmma.  New  Hnion-ai.  Hoor-hma^  Jane  9.— JTroa- 
Aeiaa.  J.  H.  SMratof ,  1.  Sktphtrd,  W,  and  Snftan.  F.  W. 
patent  eterrotipa  feuadare.  Eari-at.  Blackfriara,  ao  far  aa 
rcgarda  Skirving,  Feb.  5.  Debt*  paid  by  the  remaining  part- 
ner*.— Vaekwood.  R.  and  3.  maltaten  and  farmer*.  Crow- 
Aeld,  Feb.  7.  Ddrt*  paid  by  J.  Lock  wood.— Loairfi^  B. 
andT.  machine  makera  and  amaU  ware  maniifbcturer*.  Man- 
ebrater,  inaa  SS.— Jf-aMcr,  J,  and  BHmiler.  i.  tobac«o 
dealer*.  Haneheater,  Feb.  5.  Debta  paid  by  Maiber.— Wu'- 
/int,  J.  and  Wigte^,  C.  leather  [Hpe  maker*,  Hiiih  Holbom. 
Dee.  31.  Debta  paid  by  Wigley.— Facejt.  Q.  and  OUlott.  T. 
L.  ironmonger*.  Leicealer,  Feb.  6.~Peter$.  T.  S.  and  W,  P. 
com  merehanta,  HancheMer,  Feb.  S.  Debt*  paid  by  W.  P. 
Peter*. — RiulcHfe,  J.  and  T.  commiarion  agent*,  Sioekport, 
Feb.  4.  Debta  paid  by  J.  Baddifle.-Rae.  C.  and  Faory.  J. 
nullera,  Bidefo'd  and  Briatol,  Feb.  0.  Debta  paid  by  Faccy, 
Hidefurd,  aod  Rne.  Brintol.- SAutflewot-fA,  J.  and  Enlham, 
J.  coal  dealrra,  Blackhum,  Feb.  4.  Dehta  paid  by  !1huitle- 
wortb.  — Wear.  J.  H.  and  Iret,  O.  brcwcra.  Hertftwd.  Sept. 
99.— ITAUfoJlrer.  J.  and  Palwier,  C.  B.  general  agenta,  Swan- 
aea,  Feb.  4.-  Wiltiatiu,  L.  atid  Wation.  W.  powder  flask 
manufiwIiBtn,  Birmingham,  Feb.  t.  Debts  paid  hy  Will- 
liama.— Fomf ,  J.  J.  and  Batufntaa,  A.  importer*  and  dealer* 
in  marble.  Upper  North-place,  Qny'a-iim^nad,  VA.  ID. 
Debta  paU  by  BoBCBeau. 

Ilttxetle.  Fe6.  14. 

Bttletf.  C,  and  KdumHM,  H.  acf>meya,Winebe*ter,  Feb-  S. 

BiUehelor.  1.  Edge,  J.  and  CrojidM,  J,  cnacb  lace  manu- 
heturera,  Coal-rard,  Drury-lane,  and  Kiddermlnater,  Fab. 


n.  Debt*  paid  hy  J,  Balcbriw.  St,  Lnot^ot-B»(-* 
W.  jnn.  and  KAaarA.  T.  cabfaet  anbn.  LiwiJil 
II.  Dobtapaid  by  Burland,  jaa.-BBart, B. Tu|* 
aeriMr.  O.  coal  and  com  merAaam  Cb*4M.  hk  ■ 
OwMrw,  T.  and  BIwaa.  J.  BMtbiae  w^  Mb  TT 
SO.  IMiUpaidbjr  Crabtrea.— Omty.fi.^Tv  lJ^ 
Scarborou^.  April  I,  Wl.—FuTmnl.  l.Wai  j^ 
eartbrnarare  nannfacnirera.  TnnstaU.  fA.  11 
bv  Knmiv>t.-.Gtaft>r>A  O.  aad  A.  detta.  t-dS 
Feb.  I).  Dabta  paid  br  A.  EnfM.-Mt  t  ^ 
namu,  D.  ten  daalera,  Itantaa.  Jm.1.  Ua^b 
Oould.-ClrMroiV,  E.  R.  aad  B^warrf.  T.  f.  dZT 
Cbnteh-at.  Hadney.  Feb.  II.  Debti  Hb&mn- 
Ktf.  K-  Q.  Jojfce,  F.  BeaMJica,  Banm  kiC4r,nj 
Cftranfrr,  H.  aoap  manufactmaia.  Holy.bi^  WM. 

rx-tmi.  Fab.  IS.   Debta  pnd  hy  Cer  aallni-iw 
W-  and  O.  L.  attDCnera.  BriataL  Fab  t-a  fnl' 
Miwa,  W.  dyeaa,  Oaitaa-at.  WeetmiMet.  itf  laM 
Jan.  IB.— Jtfoor*.  C.  and  filter.  H.  B.  kuunai^ 
Pall-mall,  Dec.  SI.   Debta  nwd  by  Maare.-]UAT,M 
Porter,  D.  woolataplrra.  Halifai,  HtrEk  It,  ll;i-Ma, 
H.  and  Biiau.  R.  raid  aetting  maebiae  uln,  W 
Feb.  10.    Debta  paid  by  P*rkfa.-nn^,  l.lnliZ 
tor,  P.  groeecB,  Tlmberland.  Unenla^iM,  Jm.«. 
nid     Pinte.— I>ra«.  J.  and  StrMt.  H. 
Blrmiaibam.  Feb.  II.  Debta  paid  bj  Pnd.-lMiriil.T, 
and  E.  conmlaaion  acenta.  Loa  'on  tai  IrAm.  A«  11, 
IS43.— amrrf,  J.  aad  Poltelh  C.  Pnnmri-iM.  FA  u 
—  Sirvg.  a.  and  ReM.  J.  tailora.  Hall,  Frb.  a-hvw 
H.  J.  and  G.  A.  Innkeeper*.  BamM.  left,  %  m- 
Ttttka.  3.  and  flblae,  W.  hedaiead  maaidMm  a, 
bam,  Feb.  ll.-tPaferto*.  $.aad  iniMHa^J.*Wk<$ 
and  Joinan,  Leada.  Feb.  \l.~Wd4eT,  J.  nim,L 
brieU^ara,  Wakefleld,  Feb.  3.  DebUpridtfTiiK 

lawlAratl 

PatlHm*fmg  am  Omrb  ifB—hwl^ 

prrmoHs  to  bb  heard  at  uamuu- 

STRtfET. 

OatwUe.  Pak  II. 
BMbf.  J.  H-  Barrow-weald,  aear  BmatNLilE 
elevim. — Bri/m.  J.  painter,  GiavmaJ.  FikkaB.- 
BnreAoM,  W.  market  itaidener.  Little  Uelttaa.Hi.'4« 
nna.— EAwoBdi,  W.  baker.  Great  SuoaoR,  F■^  ^  t 
balf-paat  eleven.  —  CdMrdk,  R.  aphohli^  Knatfa- 
eommnn,  Feb.  17,  at  balf-paat  <lenn,—nvK«R  I  * 
tinner.  Alfrrd-plaee,  Old  Eent-rd.  Frb.  H,  a  *n- 
FmmkHm.  J.  cattle  dealer.  Lymham.  M.  ».  a  Uim 
eleven.— HMMna,  T.  earpen'er.  North  BriiM  fA  1;  a 
elve.— Hoftedfe.  R  *en.  Uboorer.  BrdufkKLRt 
ei'ven.  —  Imrd.  W.  H.  npholaterrr,  Knajapo^aan. 
Feb.  17.  at  balf-paat  eleven.— Licnier.  B.  Inas,  ta^. 
Frb.  17.  at  half-paat  eleven.— JVaf^aw,  K.  nnnb, 
Lome-alley.  Feb.  94.  at  twelve.— -Vee'e.  J.  apWw-*.*« 
Tlichfleld  at.  Feb.  S4.  at  half-paat  twehc-Sw^.^-l 
beer  retailer,  0>d  Honlague-at.  WhiuriofiM.  M.  R 
ai  eleven —Sferrr,  G.  milk  retailer.  FWiaka  •'i^'ml. 
Feh.  17,  at  twelve.  -  Sf««irr,  H.  beepet  of  ihSr'nfe 
Bnry  St.  Edmnnda.  Feb.  90.  at  eletva -Sr"'  "  ^ 
mer**  aadstant,  Oakbam.  Feb.  94.  at  elcm-'bt  I  t^ 
ermaa,  Poddiof-laM.  Fab,  94.  at  haU-pMi*m 
Cvtrntrf—Omxeltu.  M.  lU 
AllwoU.  H.  housekeeper.  Pateahary.  FckaaUM^ 
tan,  Birnunabam.- fiowyer.  L.  spinaier,  II«*m,F*U. 
at  twelve,  Birmingham.  —  Baad,  J.  ihac  adtLbr^ 
Feb.  98.  at  eleven,  Leeda.— Brsj«lay,  T- 
keeper.  New  Wortlev,  Feb.  9fl,  atrlereo,  Uti<  -£.*« 
J.  miller.  Uv»«,  Feb.  91,  at  iwel-t.  Ma.rWo-'* 
hUtmm.  W.  lailar.  Wakefletd,  M.  9C,  at  >l«eL  i^' 
Kirk.  E,  printer,  Womaier.  F^St.atW-f>tM^h^ 
mineham.- OUbom,  W.  joiner.  BoletlL  f^*.  '"^ 
Leeda.- Paweff,  W.  F.  out  of  bu«in«».  Bint  fttm- »■ 
Ragland.  March  4.  at  half-paat  twelve.  Bri-st-fW^ 
ale  dealer,  Lymm,  Feb.  9S,  at  twelve.  Uanrf**'  -^f* 
J.  farmer,  Uaverawall,  Feb.  94,  at  t»d»e.  Rfanifc*- 
IW*.».  J.  rart  ownw,  Liverpool,  Feb.  it  Mi*^,  ^* 
pool.— iriUbmu,  W.  cordwainer,  Haiti  (aidma.  r*» 
at  eleven.  Briatol.— IFiaM,  J.  derk,  F«rdiD|Ma,  Mirt^ 
at  eleven,  Bristol.   

PKTITIONS  TO  BB  HEARD  AT  BAaSOHlU' 
STREET. 

Omatllt.M  14.  .  .  M 
Edawdi.  G.  atationer.  Albeit  pl.  Sha«b(fte-«^n 
97,  at  balf-paat  twdve.— Jirawe.  H.depatT  *■■«»""*!? 
Johtt-at.  Commereial-nad  Eaat,  Feb.  91.  *  t^»r,TT 
A.  T.  ont  of  employ,  Qoeen'a-raad.  DalMa,  1>«<*^ 
eleveB.—)P«/ter,  F.  F.  engr-ver,  UitioaJt.  a«^i-» 
Feb.  S7,  at  eleven.  -  WWwa,  J.  boildfr.  Rairf^pw 
Kandngton,  Fd>.  S7.  at  davan. 

CoMir*.— GereM*.  Pd.  14.  . 
jbUtoon,  J.oot  of  budne**,  SmSbid,  Pcb- *>  •<  ^ 
Birmingham.— CHa^waaw.  J.  rope  nwter, 
3,  at  h^f-paat  twdva.  Bristol .-£*»«%.  /.  """Swi 
rowby.  Fab.  IB,  at  deves.  Leada. -Ga""""-  'J"^? 
Brace  Heda.  Feb.  SS,  at  hatf-paat  te*.  Bir""^^ 
J.  clothier.  Cdveriey.  Feb.  IB,  at  twelve,  »ff*-r~l 
inn.  letter  earrier.  Nottingham,  Feb,  11,  at  '■*VrJl 
ham.— JoAhmi*.  H.  widow,  oat  of  bailna^  "rum. 


5  ■ 

Birmingham. 


fVoaa  the  Oojette  qf  Friday ,  ftJnW?"- 

Dafe,  W.  dmemaker,  Londoa-«dl.-0«<i^ 
nwer  Mitebam.-CrwM,  J.  bricklayer,  OwWpT; 
Hmn^ord  C.  grocwr,  South  Totteaba«.-W|*''?V^ 
ler.  Higbwortb,  WUtahite.— feorje,  ^^"^^^M 
Regent-at.- BeAiam,  W.  atoaa  merrbMt,  «"rr^ 
New-rd.-Crm««a*rt,  F.  innkeeper,  B"*'?*T:iV» 
-Samwt,  G.  com  dealer,  W*»B>«atb  •«»J'*^mokft 
Doraetahire.- Ferris  T.  grocw,  Wooteo  ■^^JJL^- 
— tPeOt.  3.  common  carrw.  Winehromh,  ™;*'T%«t 
ThamUm.  C.  atationcr,  Huddcrsfield^-n'J'*  '^la 
builder.  Wdcot.  Someraetahire.— Laiifawa._T. 
Haadieater.— n^ior,  T.  fcrmer,  Bifba  WW* 
— Itenfa,  i.  wharfUger,  Blnaiagbi 
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THE  REPORTS. 

tB^Kttt  Coimi. 
onuronbrnifs  eoumv. 

/Wiay,  Jim.  17. 
*e  Nelson,  a  LoiwUe. 
ESMmiajm— jMlMDOMe  to  <Aff  oficyetf  hwoAr  to  eon. 
te$l  ht$  tmuKjf. 

'  P**"*"  *^  exeentor  of  tbe 
wm  of  the  mother  of  tbe  tllnred  lunatie,  who  had  oo 
'clatioDS.  prBfiny  for  a  comiaissinD. 


vaa  of  a  miW  fbno.  The  party  had  no  fundi,  and 
u-ked  that  100/.  should  be  aUowed  him  for  hit 

The  Lo«D  CHAHCKLLon.— Aecordfnf  to  the  «. 
lort  made  to  me  he  It  a  daofterous  lonntic.  It  is 
igbt,  Ytmenr,  that  he  shntald  han  a  proper  ram  to 
wfcndUMMlfoatUsiDqiilrr.  iOOl.  ordered 


what  WM  prored  hefora  ttie  eonnqMoa,  and  what 
«u  Oe  deSdeaejr.  Tbn  thgiuht  titetr  eM  would 
dowfthontit. 

i*ar**r.— In  all  the  eases  la  which  mch  iDduIgeace 
had  been  (panted  there  bad  been  s  sHp,  by  whidt  the 
part?  fHlled  in  whitt  he  intended  to  prove ;  meh  as 
Hood  T.  Pimm  (4  Sim.  101),  and  Cto  *.  AOiiifkum 

(Jae.  337). 

The  Load  Cha?*oki,l(hi.— The  olij»et  is  to  make 
a  new  cHse,  so  far  to  meet  tbe  difficulties  of  the 
defeDdant'a  ca«e ;  that  is  oew  in^ioiat  of  evidence. 

Porter.— Id  AnfAoMT.  i>aw»B  (Jan.  9*3),  leaw 
to  Ilk  a  sopplrmeDtal  Ml)  in  the  Datare  of  a  Ull  of 
review  whs  refused,  where  the  proper  means  of 


JoMtt  Parker  tor  NcImmi  hM  m..  t*        '  review  whs  refused,  where  the  proper  means  of 


ceee.    (Ord  v.  Noel.  S  Had.  137.) 
SimpkbtooHt  la  replf. 

The  Lord  Chawcbllob.— In  ao  ordinary  ease,  a 
iltp  wHI  be  supplied ;  hot  the  only  question  here  is, 
whether  tbrre  is  nny  cajte  in  wiiieh  the  Court  has 
nlTorded  that  indulgence  where  there  hns  been  delay 
or  neiriifreaee  on  the  port  of  the  applicant.  An  aeei- 
TVethwadav  Jta  **  '•e**"^-        "■««  o-™"  of  etaatoers. 

ToLLOCS  »  HABTLav-  Commissioners,  witneHcs,  counsel,  or  soUcifrs,  have 

Though  on  a  rehearing,  T^am^t,  Mnd  new  evidence  '  Sl'^u       ■^'"Tl ^'f""*'"  '"PP'^-  • 
^in  the  port!,^,  f^,es,ion  at  thetimJ^^^.  ^  "/  t^e  cue  la  4  Simous.  and  the  indul- 

oiMl  heariM       iTorodMeed.  ll^\«tllY»/h^  confined  to  cases  of  mere  error. 

_?'™«^  t*^  No  per«on  c«n  be  more  reluctant  than  I  shnuU  be  tn 


Mslfed  tcAenc  aaok  partj,  ha*  botn  negligent,  and 
MVU.icilt  dOgeMce,  haoefrtduetd  ike  tame  evidence 
earlier. 

ifere  aftpt  and  accidental  d^ecti  mag  amoffy  be  ear 


shot  out  fuftb<-r  evidence,  enpectaUy  as  to  title,  and  I 
«UI  not  do  it  unless  I  am  obliged  tn  do  so, 
SunpMuon.— The  Court  will  direct  the  farther  in- 
I  qidry  sought  by  th'  defendants  to  satisfy  its  own  con- 


reeled  ai  any  ulmse  ofthe  eanseTiZ  yAtre  lie^rtl  I  '^^'^  "'«'=J<"">^?  to  satw  y  its  own  con- 

miUakeo  (h! effect  ^  the  ado^cJ^d  d'S  '  f""^  '  J*  ''""f"'  >^o*J«Jtt«  thnt  the 
 .    .     ^'^w.  ana  aenoe.    dwTimenta  ar»  in  f  xwtenoe. 


ratelji  rtfratm  from  producing  andence,  of  the  er. 
iM-enceqf  which  he  teat  aaare,  and  which  on  the 
hearing  ttuiu  <ml  to  kau  beem  Meaatarv  in  hie  eate. 


The  Lord  Chancellor. — Where  there  hasboeo 
neirllfcence.  thr  Court  will  not  gi«  leave,  thouch  it 
is  satis6f>d  of  the  existence  of  the  died.   This  ii  an 


he  wUtmdbeaUowedaftenuriiti^^l^^'  >•">«««'•<' of  the  existence  of  the  d«d.  This  i.  an 
^^^^  «  ^tmrwanu  tm  earrett  M$  nu-  ,  application  to  allow  the  defeodnnts  to  let  In  evidence 

This  cansB,  which  I.  an  appeal  from  the  dedaioa  of  j!L*'''^\w'"^  T'^'t;'',.  1^  * 

ioe-Cbanoellor  Knight  Brib.  iavolvinir  ttwtitfe  to  '^^,."1         "".r*  *»«7  «wht  have 


noe-Cbanoellor  Knight  Brace,  iavolviD^  the  title  to 
LD  estate  in  Jamaica,  having  been  opened,  the  dc- 
eodanu  presented  a  petition  for  a  comniiisioa  to 
isaminc  witnesses  in  Jamaica.  Various  documents 
wra  In  eilstencelnJnm^  wUch  the  defendants 
lad  disco vensd  to  be  natcrial  to  their  case.  The 
nnrc  had  been  heard  by  the  Vice-Cbancellor  in  De- 
wmbcr,  1841 ;  and  the  defendant's  cood»cI  korw  of 
the  facU  previoosly  to  that  hearing,  hut  were  of  opi- 
uon  that  there  was  cwrngh  in*  tbe  plaioUrs  own 
-nd<-nce  to  make  ont  the  defendant's  case. 

Simpkimon  and  Rennatk,  for  the  defendants,  the  pe- 
Itionen.  contended  that  the  omission  of  the  evideoee 
rasamcresl^  whidi  the  Court  wooU  zive  the  par- 
ICS  an  npportutlto  of  reetiMi^. 

Cooper,  Amdtr^  and  Jamm  Parker  for  the  plain- 
iff,  tbe  rtapondeot— They  Intisted  that  aftfr  the 
pportnuities  the  defendants  bad  of  presenting  their 
■II  case  to  the  Cowrt,  they  woald  not  now  receive  aid 
9  enable  them  to  make  a  new  case.  Sneh  an  Indul- 
enee  was  never  granted,  except  where  the  evidence 
■raid  not  have  been  brooght  brward  before.  Here 
he  defendanUwerc  aware  of  the  existence  of  the  do- 
amcDts,  and  they  deUberatelar  determined  not  to  offer 
reondary  evidence  of  them. 

The  Loan  Chahcrllor.— Therewere  two  dasses 
f  deeds  ;  some  were  lost,  and  others  had  not  been 
roved  in  erideace.  Tbe  defendants  oiigltt  have  sup- 
bed  the  defect  by  applicaUoa  to  the  Court  before 
tte  heanng,  but  they  did  not  ttien  apply.  Here  not 
lerely  production  of  documents  is  nqiUnid,  but  to 
rove  deeds  by  means  of  a  second  commission.  There 
>  no  caw  in  which  sneh  n^lect  has  hecn  overlooked, 
hey  go  through  an  the  sUges  of  the  snit  antll  they 
Kne  to  a  rehearing,  and  they  tbeo  ask  to  snppty 
rldence.  Tbe^e  must  be  oomndssioa,  and  is  there 
sy  caae  In  which  that  has  been  done  ?  I  think  the 
fcrt  itf  the  ease  far  more  feeble  than  that  of  tbe 
•*  ««»«?*^  TTw  defendaata,  knowing  of  tbe 
tgistrr  of  these  pateata,  do  not  search;  and  after. 
ard<,  having  desired  their  agent  to  search,  the  does- 
tents  were  sent  over  not  aoUienticated. 

Jamn  Piwter.-Afler  the  hearing,  tbe  defendants 
sd  a«Bt  out  to  their  agent  in  Jamaica,  to  say  that 
nginal  doonoenta  of  sufficient  age  to  prove  them, 
dves  cOTWhehoardas  freah  ev iSmce  opon  tbe  ap. 
TU  ^Sl^'PP'*  of  auch  as  were  registered 
Oght  ha  aealed  with  the  oOeial  seal  and  glve^  in  evi. 
Eooe ;  and  the*  Nak  ort  a  Hat,  in  which  the  doea. 
.^nti  now  atatad  to  be  essential  w«  ownpriMkl. 

The  Lord  CaajicRtLOR.— Mow  than  tbe  prodoc- 
on  of  the  dsGnmenU  la  nsesaMrT  to  make  them  evi. 

eaUowcdtoV  triMi.  Idonotllhetapconooncea 
^^T?*^       ^  d-teSning  the 

tl«to  theestata,whenIamwitsRrethatIhai«  aU 
"k."^i?S?'°*?^'<*  <irt«ritninf  what  am  the 
«bu  of  the  partiea.  ^  doemanti  nare  pradueed 
pon  the  former  eommisiioa,  bat  neither  the  witness 
or  tbeeommiadooers  thonght  tham  material. 
S^l^'"'^  defeodanta  knew  ol  the  ezlstenea  of 
MdoCT— Ota  befiwe  the^owmnnownart  of  the  auit. 
no  loEDC«aiiciRu,oR^TlM,  wmd  htw  himmm 
W*.  too. 


snpplii-d.  They  <lirected  for  a  search  for  d<^s  in 
Jamaica,  and  a  list  of  documents  wag  «ent  ont ; 
some  of  those  documrnts  were  proved  and  returned 
tn  this  cnuDtry;  some  were  nn£  retiumed;  and 
the  defendants,  having  a  Vst  of  the  doeuinentfi, 
knew  what  were  proved  and  what  not ;  wid 
they  take  no  steps.  Now  ehev  ootic,  on  a  lebearini^, 
to  supply  the  defect.  I  cannot  interpose  to  nssist 
thfm,  which  I  very  much  regret.  They  mivbt  have 
applied  to  the  Cnort  before  the  hearing  of  the  cause, 
but  they  mnke  no  attempt  to  do  no ;  and  they  lie  by 
antll  they  find  theii  cise  is  not  sufficiently  msde  nut. 
The  only  thlnic  tbe  drfmdants  can  do  Is  to  send  oat  a 
commission  to  take  evidfooe  In  Jamaica  ;  hut  in  the 
ease  in  4  Simons  it  was  said  that  "  the  Instrument 
proposed  to  lie  woved  viod  vote  was  little  moi«  than  a 
mere  'xhllnt.  Its  due  enentfoa,  though  not  admitted 
by  the  answer,  was  sot  denied.  It  was  not  die  snfa- 
ject  of  dispute  in  the  cause.  It  waa  merely  a  fermal 
link  In  thr  plalntiirB  tlUe,  and  it  happened  onlv 
thmmch  the  slip  ofronnsel  thatltams  notdiily  proved." 
Now  what  is  asked  Is  the  same  tUng  in  principle  and 
e«sniee  as  a  supplemeatal  bill  in  the  nature  of  a  UU  of 
review. 

I  am  sorry  to  deride  this  ease  on  insufBdent  evl> 
deuce  ;  bat  there  is  no  remedy,  for  I  am  bound  to  re* 
fane  the  present  appUcadon.  There  Is  no  qnestloB 
that  m  a  rehearing  aoy  party  may  pmdaee  a  doea- 
ment  not  given  in  evideoee  on  the  orlainal  hsafing, 
and  which  was  not  then  In  his  po8«es8lon,  and  that 
without  thel-ave  nf  the  Court.  But  if  further  eri  deuce 
Is  Docessary,  the  Court  vrill  not  allow  it  to  be  adduced 
where  the  party  has  bean  gnllty  of  ne^Hgpnce.  The 
defendants  in  this  case  were  aware,  lone  before  the 
appeal,  that  such  dooamenta  existed.  These  are  thf 
facU  1  before  the  llling  of  the  bill  the  defendaata* 
agents  In  Jamaica  searched  ftir  docnoKnta.  The  soil* 
eitors  there  stated  the  result  of  their  search,  and  sent 
over  to  this  country  a  list  of  the  doenments  they  had 
disenwred.  That  Ust  wa*  considered  and  cnrrrcted. 
Afterwards  the  defrndaats  sent  out  the  Uat  of  these 
deeds,  on  the  oecasioa  of  tbe  enmmlarion  to  examine 
witnesses ;  some  of  thedoewnenta  contained  in  itwere 
proved  asd  returned,  some  were  proved  before  the  coai- 
miadooars,  and  not  returned.  A  arent  many  of  thedo- 
esmenta  in  the  list  were  not  produced  or  noticed  in  any 
way.  The  defendants  were  flaOy  aware  of  what  had  been 
proved,  and  they  bad  only  to  compare  their  Ust  with 
what  had  been  it  turned  as  proved,  to  be  aware  «f  any 
defldencyvf  evidence,  and  they  might  hare  sae^ied 
what  was  defldent.  But  they  took  no  steps,  and  went 
to  a  hearing  wHhoot  having  made  any  attempt  to  do 
so.  The  cauls  having  been  heard  and  dedded  agdnst 
Asm,  they  direct  Inqidrr  to  he  made  for  farther  cvi. 
dcMS.  Than  Oej  i^ply,  when  the  eanse  Is  in  the 
eowM  of  a  feheanng.  In  the  very  last  stags,  aad  Mk 
the  Court  to  grant  tl^  tbe  iadnlgeooeof  a  second 
eommisden  to  take  evidence  of  dncnments  which  they 
did  not  befbre  think  proper  to  give  In  evidenee.  I 
think  this  is  not  a  ease  In  which  sneh  aa  InMgeooe 
can  be  granted.  The  dday  has  been  Trrr  great.  I 
■tMoldniR  oonter  to  all  tbe  authorities  nponOe 
Nbjact  tf  I  Moslsd  to  tha  pssiMt  ^pKcatln.^  am 


bound  to  reAwe  It,  and  with  eosts.    Mydeddoa  !• 

not  final ;  ir  It  Is  wrong  %i  pinelple,  tbe  defendMts 
have  thdr  revoedy.  No  perMtn  ean  regret  aiore  thw 
I  do  the  aeccssllT  for  this  drdsfam. 

K^ag,  Jtm.  34. 
Re  LocKEY,  &  Lunatie. 
JaritiietioH  in  lunacy— DfJiaUling  committee — 

Sareiie* — Cwte. 
TWer,  for  the  sureiirs,  staled,  that  they  had  dttcr- 
ndned  not  to  contest  the  question  of  tiirir  HabiHty  at 
law,  bnt  submit  to  the  jnnsdicttoD  of  tltc  Lord  Chan- 
ediorin  launcy. 

Blnuleg,  for  tbe  next  of  kin.— Then  the  bond  will 
not  be  put  in  snit,  and  thtr  suretlrs  will  be  liahte  for 
ail  the  costs  ortirred  to  be  paid  by  tbe  defeoltkig 
romadtttee.  In  Jane  1B44,  there  wns  a  prdtfam  by 
the  new  committee  and  the  nest  of  kin,  tltat  the 
sareties  should  pay  in  tbe  bnlaiice  due  from  their 
prindpol  by  a  given  day,  which  they  did  nut  do. 
There  was  on  t-iat  occasion  no  Order  made  as  to  costs, 
bat  in  all  the  othrr  orders ngain«i  ibedcfiiulting  com- 
mittee himself  he  had  been  ordered  to  pay  costs. 

The  Lord  Cuanckllos.— I  whs  or  opinion,  that 
the  sareties  are  liable  to  pay  nil  the  cutis  to  which 
the  late  oammlttce  was  llaitte.  This  ordrr  was  agaiast 
the  sureties,  and  may  be  open  to  a  different  ounslde- 
ratioo. 

TWIer. — ^Thr  order  of  January  last,  bywhichthe  late 
comniittec  wns  di-cbarg'Ml,  and  ihe  new  uncappitintad, 
directed  costs  only  to  be  paid,  und  tbe  petiiiun  asks 
for  costs,  charges,  and  expenvcs.  Chi  tiiat  oceasten, 
twoerderswereuken.  when  costs  wer*  ordered  on  ime 
only.  It  WHS  Also  naked  that  the  sureties  »hoid>i  pay  the 
co<ts  of  pa^^iiig  the  late  coininntee'sacc«aut9,  wboK- 
M,  if  the  HC  ouota  ttad  bteu  pa>«od  without  dUllaalty, 
those  costs  would  have  been  Imrne  Oy  the  Innauc  S 
esttite.  Those  costs  would  bnve  been  aUowed-.ln 
the  reduction  of  his  balaoce.  Tne  pedcioa  alM  asks 
for  payment  of  a  sum  i>f  3'.  thr  eosts  of  ucAt  M  kin 
attending  tbe  pcusiog  tbe  acconnu ;  the  sum  of  laL 
the  oosta  ol  piissiog  th<'  la  e  euwmittee's  Nocoants, 
which  had  been  allowed  to  him,  bat  not  paid  by  him 
to  t>ie  soU<;iior  of  thr  picseat  cniniaittee,  wnu  had 
acted  in  the  m>itter  ;  anil  tlie  custs  of  an  otder  never 
drawn  up.  All  these  sums  wne  asked  tor  by  this  pe- 
tition, and  it  <*ns  therefoure  necessury  tliut  tliie  sureties 
should  oppose  It. 

The  Lokd  CiiANCEtl,OR. — ^Therc  wnsafair  ques- 
tion raised  by  tbe  sureties  upon  the  codstructlun  of 
tiie  bond  ;  and  the  effect  m  nicir  opposition  to  the 
petitloo  tins  been  tit  cut  down  the  demani).  I  thiuk, 
under  the  eircumstHuccs,  they  shuulJ  uut  pay  ihe 
costs  of  ti-ls  pfiition.    No  ci'Sts  un  cither  tide. 

Cof'«  a/  Ihe  petitioner  to  be  pmd  ont  ^  He 
hnatie'i  eitate, 

Wednetdiuf,  Jan.  19. 
Re  PkOssbr  s  Patent. 
Re  PiNRUa'a  Patrmt. 
Caveat— Praetiee  tn  a^icaHuna  jvr  patents— Atmo* 
ipMtric  ratiumg. 
TTioTe  was  a  petirinn  pn  srutcd  by  each  of  the  per- 
sons serking  to  obtain  the  abuve  patcBU,  praying 
that  oaveatB  which  the  other  party  had  presented 
against  th'-  respective  patrnis  miguc  be  disebargad. 
Both  pe titfons  cnoie  on  togetiier.  The  tnct>,  as  stated 
by  the  oppovioK  counsel,  appenreii'  to  be  tbrse ;  —.Mr. 
nnkns  bad  obtained  various  patents  for  apparataa, 
by  which  motive  power  hy  meaas  of  atiuusphevls 
ptetsure  was  obtained.  The  first  of  auoti  patrut*  was 
dattdin  tS34,  and  tbe  last  in  July  IS43.  The  lart 
patent,  however,  he  ni-ver  spciified.  Mr.  Carcaao,  a 
fordgner,  had  also  inveotea  a  lucowutive  power  by 
means  of  compreMsed  nlr,  and  some  coiomunicntion 
took  |riaee  between  him  and  Mr.  PinkUB.  At  a  meet- 
ing at  Mr.  Prince'»,  on  tlie  IStn  Sept.  1844,  who  was 
tbe  patent  aueiit  of  Pinkus,  it  was  alleged  by  Car- 
eanothat  his  plan  had  been  iosprcted  by  Pinki-s  for 
a  safldent  period  to  enable  a  pcr»oa  well  acquainted 
adth  the  suttject  to  aditnt  Its  prindple.  Tuis  was* 
however,  Fxpie»sly  deided  by  Pinkn»  and  his  agent, 
who  steted  on  ftffidavlt  that  he  had  no  kuOW- 
ledge  of  Careano's  invention.  At  that  mcctiog 
Pinkus  offeied  Carcaao  ttiat  If.  on  disdosnntM 
his  invrntion,  there  was  any  thing  in  hla  patent* 
he,  Rnkus,  wou  d  give  such  a  compcnaatiuu  as 
might  be  Axed  by  an  indifferent  valuer.  Pinkos, 
however,  stated  that  his  inve..iion  covered  tbe  whole 
ground,  and  that  It  woula  he  bardy  possible  to  apply 
atmospheric  pressnre  to  lailways  without  Intending 
some  or  ene  of  his  patent*.  Carcauo  declined  that 
prufmsal,  and  obtained  tho  aid  of  Mr.  Prosser  for  iu- 
trodndng  his  invention.  Aocordiagly,  oo  tbe  idtk 
of  Oct.  1844,  PrOMcr  and  Camno  presented  • 
petition  for  a  patrnt,  and  Pinkus  hariog  a  standing 
oaveat  In  the  Attoracy-OeneraTs  office,  was  at  ones 
kofomed  of  the  ^pUoatioo.  He  then  lodged  a  cavcM 
against  Prosser's  patent.  On  the  Mth  of  Oct. 
IHtthas  also  presented  a  petition  fm-  a  patrat  "  for 
improvemrnts  In  applying  motive  power  by  swans  of 
atmospheric  oompnMaton."  Tide  was  opposed  bf 
Prosser.  Tbe  SoUdtar-Oeaeral,  acting  for  the 
Attomey-Ceoer^  beard  tbe  agents  of  each  par^ 
sspantdy,  and  rrtmid  to  rrpott  In  fowonr  m 
ftosser^  Inmnlha.    Mo  gnwd  for  the  nihsnl 
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was  Btated.  Afterwardi,  Prosser  htMag  beard  what 
had  tiUccn  place  at  the  nntiaic  on  the  13th  of  Sept. 
«t  Mr.  Nnee**,  obtained  a  rehearing  before  the  Soli- 
dtor-Grneral  on  the  37th  orDecember,  when  a  report 
In  f^Toar  of  the  fnTentioa  ofCareano  was  made,  and 
the  patcDt  would  have  betn  sealed,  had  not  Pinlcna 
lodged  a  caveat  in  the  Chancery  Patent'Office 
agtinst  the  sealing.  Hnkiu's  application  for  a 
patent  was  beard  on  the  4th  day  of  December,  when, 
as  he  sail},  having  voluntarily  withdrawn  certain 
parts  of  his  invention,  as  the  other  side  said  hav- 
ing withdrawn  them  by  the  order  of  the  Solicitor* 
General,  which  were  supposed  to,  or  did,  clash  with 
Hat  at  Prosser  and  Carcano,  his  (Pinlcns's)  patent 
was  reported.  Finkus  then  proceeded  with  his 
patent,  and,  having  lodited  a  caveat  against  Prosser's, 
would  have  had  his  sealed  first,  had  not  Prosser  and 
Carcano  lodged  a  caveat  a^calnst  it.  Each  party  pre- 
sented  petitions  for  the  discharge  of  Us  opponent's 
cbveat. 

Jamfs  Parker  and  BeaJe,  for  Prosser's  petition. 

Wakrfield,  for  Pinkcrs's  petition. 

The  Lord  Chancellor. — It  is  not  a  snffldent 
olgectioa  to  the  gruit  of  Prosser's  patent,  that  he 
may  not  be  able  to  use  his  fnveatioii  wittaoat  using 
also  another  patent ;  for  he  may  obtain  r  license  to 
do  so. 

Wakfftetd  said  the  merits  of  each  patrot  ilmdd  be 
heard  st-partely  before  his  lordship  in  Ott  aama  way 
as  before  the  SoUdtor-Oenera). 

The  Lord  Chancellor. — ^The  only  gronnd  mnst 
be  that  it  interferes  with  the  other  invention.  No  ap- 
plication tiao  been  uindr  to  me  to  hear  the  merits.  It 
strikes  me  that  Finkus  should  have  ma«1e  some  peti- 
tion to  the  Court,  stating  that  bis  iovrntion  bad  been 
grated,  or  that  be  had  la  bis  possession  some  inven- 
tion with  wbicb  the  other  patent  applied  for  wonld 
interfere. 

Parkrr  referred  to  Re  fbc**  patent,  before  Lord  El- 
don  (1  Ves.  H  Bea,  67) 

The  Lord  Chancbllob.— If  two  persona  had 
been  private  inventors  of  the  same  invention,  and  one 
sud  **  I  do  not  intend  to  get  a  patent,"  tiiat  will  not 
prevent  the  other  Inventor  from  Bp  plying  forapa< 
tent ;  that  would  be  no  gronod  to  stop  the  patent. 

Parker,— \n  sncb  a  case,  the  only  course  wonld 
be  for  the  person  not  intending  to  patent  the  inven- 
tion to  publish  it. 

The  Lord  Chancbllor. — Tn  Fox's  case  all  the 
particnlars  and  detMls  were  heard  before  Lord  Eldon. 
Here  the  caveat  was  lodired  with  the  Snlicltor-Gene- 
ral,  and  Pinkns  havlne  notice,  was  heard  anainst  the 
patent,  and  the  SoKcitor -General  reported  in  favour 
of  it.  Tfien  a  caveat  may  be. entered  iit  the  Patent 
OfBce  in  Chancery  *o  prevent  the  patent  passing  the 
Great  SfnI.  Are  not  the  pnrtirs  in  the  same  sitaa- 
tion  as  when  before  the  Solicitor-Genf  rnl  ?  I  do  not 
know  that  it  is  an  appeal.  The  application  is  to  dis- 
charge the  caveat.  Thr  question  ouuht  tn  have  been 
granted  or  rrfosrd  according  to  the  merits.  I  con- 
sider I  am  in  the  same  position  when  a  caveat  is 
lodged  in  the  Chancery  Offlee,  as  the  Solidtor-Oe- 
oeral  is  vhen  a  caveat  is  lodnd  in  Us  office.  Both' 
parties  seem  to  have  mistaken  their  eoorse.  The 
Chancellor  refers  it  back  to  the  Solicitor  General, 
and  on  recrivina:  bis  report,  hears  both  sides,  in  the 
same  way  as  they  ere  heard  by  the  Attorney 
or  Soiicitor-General.  It  Is  nsnal  to  refer  to  the 
Attorney  or  Solicitor-General,  not  for  evidence, 
bnt  for  n  special  rrport.  That  is  coflrned  by 
the  rlerk  of  the  patents.  I  cannot  enter  into 
«ny  of  the  cnllaterat  matters  which  have  been  dis- 
cussed until  I  have  received  a  report  on  the  nature 
of  the  patrnt,  I  want  a  spedid  report  from  the  So- 
licitor-Geneml,  as  to  what  has  taken  place  with  re 
spect  to  both  patents.  When  a  party  lodges  a  caveat 
he  is  nnt  obli^rd  to  say  a  word,  but  has  a  right  to  be 
heard  against  the  patent.  The  way  in  whidi  the 
ncritsof  the  investigation  wtU  be  dealt  wiA  will  be 
by  means  of  costs.  I  shall  direct  the  refer'- nee  la  the 
usnal  form.  It  will  be  merely  tbnt  the  SoUdtor- 
Geneml  shnll  inform  me  how  the  matter  stood  when 
it  left  bis  office.  A  caveat  does  nothing  more  than 
entitle  a  party  to  notice. 


VVSl>Al'KAv 
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Thirtday,  Jan.  16. 

Kkicht  p.  Morrell. 

Practice — Examiaation  of  a  dffendanl  as  a  irifness 
ttfler  repUciition—ReUaitof  drfendanVa  intertil. 

The  plaintiff  M  a  suit  having  Jtled  his  repKeetim  io  the 
anmer  of  a  defendant,  oblauied  an  order  to  examine 
him  SI  viif  Jast  exceptions.  The  defendant  was,  un- 
<ler  the  clwe  order,  duly  examined.  Itut  by  some 
omissioH  did  not,  prior  to  such  his  examination,  re- 
lease his  interest  in  the  suit.  No  rule  to  pass  psfrft- 
cation  had  been  entered,  but  a  motion  being  made  for 
librrlii  io  v:Uhilr(no  the.  replication  that  had  been 
filed  tn  /he  dffcndfmf's  aiistrer,  and  that  ike  deposi 
tians  taken  upon  the  drfendant^s  txttminatian  as  a 
witness  might  be  suppressed,  and/or  liberts  to  exa- 
mine such  defendant  as  a  witness,  saeinff  just  excep- 
tions i^on  new  or  amended  intenvgatoriet : 


Ordered,— That  the  plaintiff,  upomprovtug  the  release 
to  have  been  executed  by  the  defendant,  should  be  at 
libertj/  to  use  his  depositions  as  if  nek  release  had 
been  made  prior  tb  /ds  examtnatiim,  the  rest  of  the 
d^endants  being  also  at  libertg  to  erou -examine 
such  d^endant. 

The  ori^nal  UU  in  tUs  tnit  was  filed  as  ftr  bade  as 
Augnst  1830.  by  Jemce  Knigbt  and  Wllllan  Jones, 
as  assignees  of  the  estate  of  the  defendant,  Thomas 

Jones,  a  bankrupt.  The  defendsnts  put  in  thdr  an- 
swer about  the  20lb  December,  1830.  By  an  order 
dated  ISthJnne,  1831,  the  pl^nlifi^  amended  their  bill, 
and  added  William  Morrell  as  a  party  to  the  record. 
The  defendants  pvt  in  their  answer  to  themmended 
bill  the  lath  September,  1831.  The  object  of  the  bill 
was  for  an  account  of  whatwas  due  to  Thomas  Jones, 
on  partnership  transactions  between  him  and  the 
other  defendantB  (with  the  exeeption  of  the  defendant 
W.  Morrell),  also  Charles  Morrell,  the  elder,  deceased, 
which  partnership  ceased  in  the  year  1823.  Charles 
Harrison  having  been  appointed  assignee  of  Thomas 
Jones,  instead  of  the  original  plaintilTs,  a  supple- 
mental Mil  was  filed  on  the  1st  November,  1832.  Hie 
deftodsnts  did  not  file  their  answers  to  tht  supple- 
mental hill  until  the  12th  June,  1833.  On  the  26th 
July  following  the  plfuntiffs  replied  to  all  the  answers, 
and  obtained  an  order,  intituled  in  the  (Irsttwo  causes, 
for  snhpmnas  to  rejdn,  retnmabte  immediately,  and 
for  a  com^sHon  to  examine  witnesses.  The  snb- 
poenas  were  subsequently  served.  The  plaintiff  ob- 
tained an  order,  dated  22nd  April,  1834,  for  liberty  to 
examine  the  defendant,  T.  Jones,  as  a  witness,  sav- 
ing all  just  exceptions,  and  notice  of  the  dff<*ndant, 
T.  Jones,  being  examined  bffore  the  examiner  was 
served  on  the  defendants.  The  plaintiff  entered  his 
roles  to  produce  witnesses  in  Trinity  ^erm  1834,  but 
did  not  obtain  n  mie  to  pass  publication.  No  Airther 
proceedings  were  takrn  in  the  suit,  except  a  motion 
for  the  production  of  crrtnin  documents  admitted  by 
the  defendants'  answer  to  be  in  their  possession,  until 
Feb,  1B39,  when,  by  rca«on  of  the  death  of  Chnrles 
Morrell,  the  suit  again  abated,  and  a  hill  of  revivor 
was  filed  on  the  17th  March,  1843,  against  his  per- 
sonal representatives,  who  appeared  thereto  and  put 
In  their  answer,  and  the  usual  order  to  revive  was  ob- 
tained by  the  plaintiff  on  the  5th  June  following. 
No  mIe  to  pass  publication  having  ai  yet  been  en- 
tered, the  plaintiff  moved  "  that  he  might  be  at  liberty 
to  withdraw  the  repliration  which  had  been  filed  to 
the  answer  of  the  above-named  defendant,  Thomas 
Jones,  in  the  first-mentioned  cause,  and  that  the  de- 
positions taken  upon  the  examination  of  the  said  de- 
fendant, Thomas  JoneS,  as  a  witness  In  the  said  two 
first-mentioned  causes,  miehtbesnppressed,  and  that 
the  plaintiff,  Charies  Harrison,  might  be  at  liberty  to 
examine  the  defendant,  Thomas  Jones,  as  a  witness 
in  all  the  said  causes,  saving  Just  exceptions.  Upon 
the  Interrogatories  which  had  been  already  exhibited 
to  him  in  the  said  two  first-mentioned  causes,  or 
otherwise,  to  examine lum  upon  new  or  amended  inter- 
mg^ories  in  all  the  said  causes,  as  the  Court  shonM 
think  fit."  In  an  affidavit  in  support  of  the  motion, 
it  was  stated  that,  pursuant  to  counsel's  advice  that 
it  was  necessary  for  the  support  of  plHinttff*s  case, 
that  the  defendant,  Thomas  Jones,  should  be  exa- 
mined, the  said  Thomas  Jones  was,  on  or  aboat  the 
22nd  April,  1834,  examined  upon  Interrogatories  be- 
fore the  examiner,  under  an  order  for  that  purpose 
obtained,  but  without  havlnir,  as  was  fully  intended 
and  had  been  advised,  executed  a  release  of  bis  interest 
in  the  said  causes  prevlona  to  such  eznmlnatioD ;  that 
It  bad  been  discovered  since  tbesdd  examination  that 
the  repl-catinn  filed  to  the  answer  of  the  said  'Hiomas 
Jones  to  the  said  orbrlnal  and  amended  causes  had 
not  been  withdrawn  ;  that  no  mie  to  pass  prtHlieatifln 
In  the  above-named  causes  had  ever  been  entered,  and 
that  the  depositions  of  the  aaid  Thomas  Jones  have 
not  been  seen  or  heard  read  by  the  above-named 
plaintiff,  Charles  Harrison,  or  his  clerk  in  court,  or 
solidtora  or  agents  in  these  causes,  or  any  or  dther 
of  them ;  that  the  omission  to  procure  from  the  said 
defendant,  lliomas  Jnnes,  such  release  as  aforesaid 
was  entirely  acddental,  and  arose  from  mere  load, 
vertrnce  on  the  part  of  the  person  at  that  time  con- 
ducting the  prosecution  of  these  causes,  and  was  not 
known  to  the  plaintiff,  or  his  solicitors  or  agents, 
until  lonir  afterwards,  when.  In  consequence  of  the 
steps  which  were  taken  to  prosecute  the  said  causes 
with  effect,  after  the  said  bill  of  revlvnr  had  been  filed, 
the  state  of  the  proceedings  was  Investigated,  and  the 
omission  diseovered. 

BetheU  and  Milne,  in  support  of  the  motion,  con- 
tended that  it  was  the  constant  practice  of  the  Court, 
in  cases  like  ths  present,  to  relieve,  where  the  appli- 
eatioo  was  to  get  free  from  the  effi-ct  of  a  mere  in- 
advertent slip;  that  the  Court,  it  Is  true,  wnnld  not 
entertAin  any  application  to  relieve  a  party  who  has 
wholly  omit*  ed  to  do  a  something  which  It  was  Us 
dnty  to  perform ;  but  the  case  would  be  different, 
where.  In  the  act  of  performjne  that  duty,  he  omits 
some  part  of  it  wUcb  it  was  his  Intention  tn  perform ; 
for  there  the  Court  would  allow  the  acddcnt  to  be 
rectified. 

Cases  cited  on  behalf  of  the  plaintiff;  Sandfiwd  v, 
Paul  (1  Ves.  jun.  398) ;  Hood  v.  Pimm  (4  Sim.  101) ; 
Cox  T.  AUingham  (Jae.  337} ;  CAolMoiufeley  t.  C^- 


lo»  (a  Mtr.  81))  OsDsav.  »sii(lTai.m. 
Holmes  v.  ConianiMea  ^  insdd  U  a.  iJ! 

Ward  V.  IToni  (lb.  2331.  '' 
Stuart,  for  some  of  m  detedssti,  lAdUte 
the  case  for  whidi  ^  ladalnecc  of  tti  ig 
asked,  was  nw  flf  grass  mfftimtaimiAm^. 
that  Sandford  t,  real  and  ddtw*.  MiMc,  ^iud  m 
the  other  side,  were  not  appbcsbk,  tke  'niwi«li 
the  Court  being  la  those  cases  mtdetAvih^. 
and  that  the  case  of  Vatghax  v.  R'ml(lSm 
395),  and  Lord  Eldon's  jodgmnt  iptemki. 
examiaation,  were  exactly  inpoistvitktkfmat 
one. 

BJoxam,  for  the  other  defeadsals. 
The  Vici-Chancsllor.— Hy  tfiM  ^ 
thepreient  appUeaUon  only foUowta tkahBiW 
V.  The  Corporation  ^Armdd  bcfm  OsTIUai 
the  Rolls.  The  affidavit  of  W.  E.  Joan,  ik  )h» 
tiff's  solidtor's clerk,  dcarlyproreithititmh 
intention  of  the  defendant  Jonas  to  idoK  li^ 
terest.andtbathisoBdsdoato  dsiOfniiMkli 
examination  as  a  witness  was  pud|  wilntt.  I 
shall  make  the  following  order  i-llit  tke  iJnfl; 
upon  proving  the  release  eseented  by  tk  UaM. 
T.  Jones,  shall  be  at  liberty  to  lut  Inil^MiRiH 
if  sneh  (dense  had  been  made pmioats ben* 
nation.  The  defendants  to  be  it  libet|taa» 
examine  Jones,  and  the  plaintiff  Is  tit  mSiI 
the  present  afylication. 

Tuesday,  Dec.  3. 

PARxntsoN  t.  Pint, 
Drfettiee  title — Judgment  trtHlmffnmljf. 
A  bill  had  been  filed  by  fimple  coafrttf  nCin  ^ i 
testator,  wherein  eertai*  judjwuid  mtln  tet 
made  difemdants.    The  decree  dbvdd  ttiii/it 
testator^ s  estates,  subject  to  the  Uii^iiffvi. 
An  estate  situate  in  H,  beingkt  4  ttOtfiiits- 
tieulars.was  sold,  oadfftepsreibnritpalid  ti  Ik 
title  by  reason  qf  eertaix  intiiminna,u  tki^ 
of  unsatisfied  judgments  agdiM  tkUUifi)i- 
at-law,  upon  whom  the  estate  isUikHaaid 
from  kis  brother,  a  devisee  nndtr  tk  fcritto'ii* 
Held,  that  the  judgment  endUsn  ^ttttoJ^ 
not  having  been  b^ore  the  Court, 
constituted  a  good  objection  bttitfsrtim. 
The  testator,  Robert  Kper.  6yhiiwll,brtrii?m 
the  29tb  December,  1829,  liaviagBiitwo»H«» 
and  bequests,  as  therein  mentknol,  nd  ta^fw 
and  devised  certain  estates  io  fr»  t»  tPfcaf" 
trust,  out  of  the  rents,  issncs,  talfdbim, « 
by  sale  or  mortgage,  to  raise  saeh 
should  be  necessary  for  paying  bit  *ki,*"W»"' 
son  John  Robert,  in  fee,  aU  hij  *J 
tithes,  and  lands  In  Hartofl,  in  tie  w*!'"2' 
and  an  otiier  Ua  moor  and  lands  is  Hdiilt  |^ 

The  testator  died  In  Septembff,  «•> 
with  several  codicils,  was  proved 
the  Prerogatite  Court  of  York,  bBlitfcM«"" 
decease  the  teaUtor  was  Indebted  t»  vMt  W 
eontractandspedaltrereditois.       _ , 

The  exeeotors,  4  Hsieh.  l«>.  ."*J? 
against  Nicholas  Piper,  tbe  te*^*J^:f^ 
John  Robert  Wper,  and  aU  tbe  ""f^T 
testator,  praying  tiiat  tiie  will  sad  B>«»jTj 
establish^,  uiffbr  an  aeoonat  rftkrW^SiS 
sonal  estate,  and  that  tiw  rentt  of  w«»?V: 
leasehold  estates  devised  to  the  P"™?^ 
sold,  and  that  bia  unsold  personsl  <»w«WTT 
cally  beqneatited,  and  his  red  eststt 
plaintiffb  in  tmst  for  sale,  migbt  be »«- "^."^ 
oeedsof  thesale  applied  in  payment  of 
debts,  and  that  the  deficiency,  if 
raised  by  sale  or  mortgage  of  tbe  leutb*  tiw 
premises  by  thewiU  charred  therrtitb. 

In  Hil^  Term,  1836  ST.fc 
dmple  contract  eredltws  of  the  ^ 
against  the  spedalty  credllOTS,  '^J^^ 
parties  interested  therein,  P"T"f  TT^rf* 
contract  creditors  might  staad  ij  ^^^^^ 
speddty  creditors  for  such  amonot  «  ™^  j 
personal  estate  as  had  been  or  "J""*  "„TV 
payment  of  spedalty  ddits  u 
tator'sreal  esU^Jt^HtkasO'^'^'^ 
to  Us  tmstres.  ,  ,      .  gutrf 

John  Robert  Wper,  Uie  ^e!|f*,'V;rv«k* 
tstate.  died  In  December 
Piper,  his  eldest  brother  and 
viving,  upon  whom,  therefbre,  tt*   ^  ^ 
scended,  whereupon  the  proeeeSip 
against  Urn toTrioity Term,  18S7. 

Various  proceedings  had  Juj-i  ** 

made,  by  wblch  it  appeared  that  '".'^yil' 
exceeded  the  amonnt  of  hii  \ 
estates  devis^  for  tbe  P"r«»«* il  *  ! 

By  a  decree  In  tiiia  '^r'^^ito 
among  other  things,  ordered  ™'<S— fttiitl* 
3,415/.  17S.  2d.pddlosp«H«ltT''^S[tbffP*'  I 
contract  creditors  were  entitled  to**"  V  ftt  f.-  ' 
against  tiie  real  estates  not  cbsfP"    ^  |^ 
ment  of  debts,  and  ti>e  Muter  a-  | 

them  as  therein  mentioned.        L  „j  jjoW* 
the  entirety  of  the  estate  at  Hurwrt,  w.,  ^ 
estates  in  the  canse  derised  to  J^^m^  ; 
including  the  eaUte  in  Vit^f^'  ^J^am** 
tat  life,  sboold  be  wM,  and  tbe 
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»  Mia  piU  into  eoort  to  the  ■eeonnt  thmin 
entloaM. 

Tha  cftkta  In  Harteft,  Mag  lot  4  In  the  pHntod 
mtlnilara,  waa^  in  pumnnce  of  tiw  last' mmttoned 
icree.  pot  np  to  sale  in  Jan.  1841,  and  a  Mr.  Qeorce 
MMdl  mt  oedared  tlte  pnrehaaer  thereof,  bat  he 
rriag  afterwaHa  taken  otajectioDa  to  the  title,  it  was, 

>  the  38th  Jan.  1843,  refemd  to  the  Master  to  in. 
dn  whether  a  nod  title  conid  be  made  to  the  pre> 
laen  compteed  In  lot  4  of  the  astatea  in  qneatlon. 
Bd  It  waa  ordered  that  tlie  said  Muter  shoold  state 
e  reanlt  <rf  bis  laqiiiries,  with  his  opinion  thereon. 
Tlie  firat  olgeetlOD  taken  to  the  title  to  the  pre- 
l»e*  In  lot  4  was,  "  That  bj  the  Master's  report  in 
«  causes  datad  Mav  3.  1838,  wUeh  was  Mnflrmrd 
r  u  ovder  dated  Joly  4,  1838,  he  finnd  that  certain 
dpnenta  were  Incnmbrances  on  (smong  other  here- 
tamenta)  the  Hartcrft  eatate,  derUed  by  the  testator, 
obert  Piper,  to  Ua  aoa,  the  daftndaat,  John  Bohert 
kpcr,  vpon  whose  deeeaar,  mdar  t«cn^*oM  yeara 
'  mgB,  m  Deeenber  1838,  the  sanw  deaeended  to  the 
ifeDdant,  Nicholas  Hprr,  snb}eet  aa  to  how  far  the 
Line  were  tending  at  agidost  the  creditors  of  tlu  tes- 
itor,  Robert  Piper,  and  that  the  same  several  Jndg. 
Mi*a  ware  atm  anMsting  eharget  upon  the  said  he> 
idltninents  at  Hartoft  aforesaid,  and  onght,  there- 
in, to  be  aatisBed  before  the  said  Geo^e  lidddl 
mpleted  hia  porehase, 

Uoder  aa  order  of  the  38th  Jannary,  1843,  the 
[Mter»  In  Joae  1844,  tnade  his  report,  wherein, 
uony  other  tirinfs,  be  stated  tltat  he  was  of  opinion 
baA  a  good  title  could  not  be  made  to  the  premties 
ooiprbcd  in  lot  4  of  tlie  estates  in  qneinon,  and 
rbich  wrrc  sold  to  Mr.  Gforge  Liddell. 

To  this  report  the  Master  annexed  thefollowias 
linnte ; — **  By  my  report  of  3nd  Hay,  183B,  which 
aa  been  confiiined,  1  fonnd  that  the  jodgmeats  in 
[nestion  were  ineumhrances  on  the  lands  pnrchnird 
If  Mr.  liddell.  Those  jndgments  were  against 
'iieholss  Piper,  and  the  qnestioa  arose  whether  tliey 
re  re  Uodiag  against  the  creditors  of  the  testator, 
lobert  Piper.  ]  am  tDcUned  to  think  that  the  spe. 
iialty  creditors  of  Robert  Piper  have  priority  over 
hose  jvdgneot  creditors,  and  if  the  jndKmcnt  crrdi- 
on  shaO  attempt  to  make  thiajndgment  av^able  at 
aw  against  the  pnrdiaser  nndtr  the  decree,  th^ 
pooU  be  restrained  by  an  lojnnetion  in  the  Conrt  of 
[Aancery.  I  tUnk,  however,  that  the  purehaser  has 
I  fight  to  have  the  lands  cxmeratea  from  those 
indgmcats  before  be  can  be  compelled  to  complete  the 
imKhase;  by  so  doing,  be  would  incur  the  risk  of  hav- 
ing an  elegit  sued  ont,  and  bis  only  relief  would  be 
tUng  a  biU  for  an  iiynactlon  In  the  Court  of  Chan< 
xTf.  This  applies  to  those  creditors  by  judgment 
■ho  are  not  parties  to  the  suit,  and  who  are,  there- 
ore,  not  bound  by  the  proceedings  which  have  taken 
ilnee  In  thtt  suit.  Those  who  are  parties  to  the  suit 
nmU.  I  tUnk,  be  con^Ued  to  j<rin  in  the  convey- 
ace."  The  plaintlfls,  John  ParUnsoa  and  {lobert 
C^itching,  excepted  to  tUs  report,  because  the  Master 
ad  in  Us  report  certified  that  he  was  of  opinion  that 

good  title  could  not  be  made  to  the  premises  com* 
cised  in  hit  4  of  the  estates  in  qoastloo,  and  wUA 
rm  aold  to  Mr.  George  UddeD,  whereas  he  ooght 
s  liave  eertUed  that  a  good  dtle  eould  be  made  to  the 
aid  premises, 

Jamet  Parktr  and  SidAolttm,  In  anwport  of  the 
xoeptlon,  contended  that  the  jndgnunta  did  not  nffeet 
he  titla  in  the  bands  of  the  parc£aser.  for  the  estate 
dng  sold  tinder  the  decree  « the  Coort,  tta  tite  pur- 
ose  oi  paving  the  testator's  debts,  neither  Nicholas 
or  his  judgment  creditors  eould  take  any  thing  till 
he  creditors  of  the  testator  were  fally  satisfied:  That 
he  jndgnent  creditors  were  not  in  a  position  to  ipsoe 
at  execution  agidnat  the  estetes  as  bclongiiu;  to 
liclwlas,  for  they  hod  commenced  their  suit  pendente 
te  I  and  even  could  tbey  raise  a  legal  claim,  it  vrould 
•  sabjeet  to  the  specialty  creditors  of  the  testator ; 
9  that  the  Judgment  creditor  of  Nicholas  could  not 
Bve  sued  oat  bis  tUgit  without  bdng  liable  to  be  re - 
tr^aed  by  an  Injunction  of  Vbt  Court  of  Chancery, 
ad  that  the  bare  possibility  of  there  being  any  inter- 
qitira  in  the  enjoyment  of  the  estate  Is  not  sodi  aa 
■ould  form  aa  objection  to  the  title. 

BefMlaad  BVit,  for  the  Master's  report,  were  not 
illed  upon. 

The  Vici-Cbamckllor.— I  do  not  see  In  what 
«y  you  can  possibly  make  a  good  title  to  the  pur- 
haser  witbont  having  all  the  parties  clsiming  a  title 

>  the  estote  under  Nicholas  before  the  Court.  These 
r«  his  Jndtment  creditors,  who  ought  to  have  been 
Bitles  to  this  salt.  They  do  not  appear  apoa  the  re- 
nd, and  this  drentntaaee  forms  a  good  oljeetion  to 
hetiUe.  If  they  «a«  here,  there  ml^t  be  a  deme 
gahiBtthen. 

SmufUmamrOid,   CfUtaU  pMma^  the 
Miafs. 


SlarsAijr,  FcA.  is.  > 

OTTLBT  v.  OltBT. 
I  legatee  ka$  a  right  to  tke  inepeetion  qf  tke  aeeamtt 
eg  a  teltalor't  ettate,  but  he  ha$  no  right  to  have  a 
a^ifOtmmaitmttakim  «f  Ocs^pcnaf  ^tts 


ettate,  beimg  nssa/aeaf ;  on  the  other  hand,  it  it  not 
enomgh  for  Ike  loHeitora  of  the  eaeaUort  to  eag  tketf 
have  adminietered,  and  there  are  no  attete/or  lega- 
eiet.  In  eate  of  a  bilt  being  filed  under  eveh  eireum- 
Blaneet,  both  partiee  are  highifi  reprehensible. 
This  was  a  biU  filed  by  the  plaintiff,  fitst  against 
Gilby  and  Shepherd,  the  executors  of  John  Lock- 
wood,  tlie  acting  executor  of  the  will  of  Sir  John 
Mark  Sykes,  under  which  the  plaintiff  claimed  a 
legacy  of  1,0001.  WUInaham  Egerton  and  Lord 
Skelmcrsdale  were  afterwards  made  parties,  as  the 
executors  of  Tatton,  the  other  executor  of  Sir  Mark, 
who  died  in  1833.  The  pl^ntiff  was  at  that  time  ho 
in^t,  and  came  of  age  in  1833,  after  the  decease  <rf 
the  original  eaeentors.  In  183S,  he  made  appliea> 
tion  ftr  the  legacy,  and  ha  was  told  by  the  solicitors 
of  the  executors  that  the  estate  was  administered,  and 
there  were  no  assets  to  meet  his  claim.  Not  satis- 
fied vrith  this,  be  askedfor  acopy  of  the  acconuts,  &c. 
.  and  several  applications  were  subsrquently  made,  of 
which  no  notiee  waa  taken  ;  and  finally,  in  Novem- 
ber 1837,  another  application  wits  made,  accompa- 
nied with  a  threat  or  filing  a  bill.  A  bill  accordingly 
waa  filed  in  December  1837,  and  nn  answer  put  in  in 
January  following,  in  wbieb  asseto  were  admitted 
amounting  to  18,000l. ;  bat  that  they  had,  Inaddltion 
to  1, soot,  contributed  by  Lady  Sykes,  been  distri- 
buted, and  a  balance  of  2001.  was  due  to  the  execu- 
tors. They  said  they  coald  not  comply  with  the  ap- 
plication of  the  plaintiff  as  to  the  aceonnte,  because 
of  the  expense,  bat  tq,  prevent  tronble,  they  would 
give  him  an  Inspection.  This  be  refbsed,  If  they  did 
not  pay  the  co*ts  of  the  bill,  which  tbry  would  not 
do.  Jd  the  Master's  office,  no  sllowance  of  100/.  a 
year  to  Lockwood  by  Sir  Mark,  for  which  there  was 
no  contract,  was  struck  off,  and  some  other  items,  so 
a«  to  make  the  executors  in  debt  to  the  estate  in  dSl. 
instead  of  the  estate  to  them  in  2001.  The  cause  now 
came  on  for  further  ilirecUons,  and  the  whole  ques- 
tion was  one  of  costs. 

Llojfd,  for  the  plaintiff,  add,  the  questions  will  be, 
first,  whether  the  plaintiff  was  right  In  filing  the  bill ; 
and,  secoodlr,  whether  the  offer  tnaile  to  him  was 
salBdent.  As  to  coste,  he  dted  Sharpies  v.-  Sharpies 
(M'CIel.  506) ;  Awngmma  (4  Madd.  373).  It  was  a 
question  of  conduct,  and  the  point  wu,  where  the 
faard*hip  must  fall. 

Kindmley  (with  him  CoJviVt),  tot  the  executors  of 
Iiockwood,  cited  King  v.  Bryant  (4  Beav.  460)  ;  Ho- 
binson  v.  ElKolt  (l  Russ.  599), 
Teed,  for  the  executors  of  l^tbm. 
Lloyd,  in  reply. 

The  Master  of  the  Rolls.— There  hae  been  much 
wanton  and  Improper  litigation  in  this  case.  The 
testator  died  in  1823,  leavinfc  the  plaintiff  a  legacy  of 
1,0001.  aitd  appointed  executors,  who  died,  having 
appointed  as  executors  the  present  defendants.  The 
plaintiff  came  of  age  in  1833,  and  Us  firsta[mlleation 
for  his  legacy  waa  lo  1835.  The  aoUdtora  «  the  ex- 
ecutors replied  tbey  had  adndoistered  all  the  assete, 
and  there  was  notbinr  with  which  to  pay  the  l^aey. 
I  hardly  think  that  tUs  abort,  pithy  way  of  answering 
a  legatee  waa  a  fit  satlsfbetory  way  of  replying  by 
ttieexecntors.  AnotberappUcation  was  made  in  1837, 
to  wUeh  there  was  no  answer.  At  last  the  bill  was 
filed,  and  the  answer  to  it  substantially  proves  that 
the  asseto  were  distributed,  and  that  the  whole,  toge- 
ther with  Lady  Sykes's  oontrlbntion,  werenot enough 
to  satisfy  the  debts.  Now,  the  legatee  was  not  bound 
to  be  satisfied  with  that,  nor  was  ne.  Hebadoorigbt, 
however,  to  have  copies  of  the  aeconnte  furnished 
him  at  the  expense  of  an  insolvent  estate,  but  be  had 
a  right  to  get  a  knowledge,  through  the  executors 
and  by  Inspecting  the  accounts,  how  the  distribution 
was  rasde.  He  says  there  was  no  offer  before  filing 
the  bill  to  permit  the  inspection  of  the  accounte. 
On  the  other  band.  It  is  said  It  was  not  demanded. 
After  the  bill  was  filed,  there  was  an  offer  of  inspec- 
tion, but  the  plaintiff  refused  It  aniess  they  paid  the 
costsoftheblll.  Now,  it  could  not  have  been  pre- 
judicial to  him  to  inspect  the  accoants ;  he,  how- 
ever, refused,  and  went  on  to  compel  an  answer  which 
made  the  balance  In  favour  of  the  executors. 
On  that  they  come  to  a  hearing,  and  the  accounte  are 
directed  to  be  taken.  Certain  items  are  disallowed, 
and  the  balance  is  tamed  ngainst  the  executors,  but 
so  small  BS  to  be  of  no  use  In  payment  of  the  legatee : 
so  that  the  only  triumph  Rained  Is  to  turn  the  ba- 
lance, and  we  are  just  In  the  same  condition  as  in 
1838.  The  investigation  is  useless  to  everybody  but 
the  lawyers,  their  only  endeavour  being  to  diarge ' 
each  other.  Snch  eondnct  is  highly  improper.  Gen- 
tlemen should  consider  what  is  due  to  their  ellcsts, 
and  to  the  csnfidenee  reposed  In  them ;  they  should 
abo  coorider  what  Is  due  to  their  own  station  and 
eharaeter  before  tiiey  embark  la  aneh  a  naelesa  Doitrac 
of  Utigi^lon.  The  condoet  of  the  ^ntiff  is  tneh  aa 
to  entiUe  him  to  no  coste,  and  that  of  the  executors 
of  Lockwood  Is  also  of  the  same  character.  Tbe 
state  «r  the  aceonnt  has  been  altered  In  the  Master's 
olBoe,  materially,  not  for  the  benefit  of  tito  pUatlff,  hat 
to  shew  that  It  eould  not  have  been  suivorted  fkunthe 
first.  AstoLockwood'sexeentorSitheyaretohaveno 
coste,  except  the  assete  in  thdr  bands.  The  execu- 
tors of  Tatton  are  to  have  their  coste  from  the  plain- 
tf(  ht  not  to  have  them  om,  nor  any  eoati  oAhantt. 


VSOS-OUJrOBX&OK  XVXORT 
B&VOB'B  OOVmiT. 

Taeidag,  Feb.  18. 
WiLDixo  V.  Richards. 
Viduntarg  eonvegance — Creditors. 
A  conveyance  o/ frefhold  estates,  and  a  covenant  to 
surrender  copyhold  estates,  mere  made  to  a  person  who 
tea*  surety  in  some  iandi  far  the  party  eomej^^f 
upon  truMts/or  tale,  and  the  satiffaclion  of  mart- 
gages  affecting  the  estates  and  the  bond  debts.  No 
notice  of  the  conveyance  was  giem  to  the  creditors; 
the  trustee  was  admitted  lo  some  of  the  copyholds, 
but  proeaded  no  /uriher  in  the  execution  the 
trusts  <^  the  deed.  Three  gears  qftenvards,  the 
person  conteying  died,  and  it  was  held,  that  the 
conveyance  teas  void,  but  that  the  trustee  could  not 
be  called  upon  to  part  with  the  estate  (if  any)  con- 
veyed to  him,  or  give  up  the  deeds,  without  bring  dit- 
ehargtd/rw  the  bonds  of  tchich  he  was  surety,  and 
hoeing  the  costs  expended  bg  him  as  trustee  repaid 
to  him. 

Samnd  Wilding  and  Henry  Wilding,  with  the  de- 
fendant, J.  W.  Watson,  who  was  a  aoildtor,  as  thdr 
surety,  executed  two  joint  and  several  bonds,  dated 

respectively  in  the  months  of  April  and  November, 
1B28,  for  securing  the  payment  of  two  sums  of  4001. 
and  500/.  and  interest,  and  lo  the  month  of  Jnntiary, 
1830,  tbey  executed  another  Jdnt  and  several  bono* 
for  securing  the  sun  of  60Df.  and  Interest.  Samoel 
Wilding  died  on  the  30th  of  July,  1833,  intestate  as 
to  the  freehold  and  copyliold  eatatrs  afterwards 
mentionedi  leaving  his  brother,  Henry  Wilding,  bis 
hdr-at  law,  who  thereupon  bceame  entitied  to  the 
freehold  and  copyhold  estates,  subject  to  mortgages 
made  by  Samuel  Wi'ding,  and  as  to  the  freehold  es- 
tetes, to  the  specialty  debu  of  S.  Wildlnir.  By 
indentures,  bearim;  date  respectivdy  the  13th  and 
14th  of  October,  1832,  the  freehold  estates  were  con- 
veyed, and  the  copybold  estates  were  covenanted  to 
be  surrendered  by  Henry  Wilding  to  J.  W.  Watson 
and  his  heirs,  to  bold  the  same,  subject  to  the  mort- 
gai(ea  affecting  the  same  respectively,  upon  trust  to 
8^  and  to  pay  off  the  sums  due  upon  the 
Bioitgagca,  and  out  of  the  surplus  to  pay 
the  several  bond  debte  then  due  and  owing  from 
Samuel  Wilding,  deceased,  or  from  Henry  Wilding, 
with  interest,  and  after  satisfaction  of  the  mortgages 
and  bond  debts,  to  pay  the  residue  of  the  proceeds  of 
the  sale  to  Henry  Wilding,  bis  execuiors,  adminis> 
tratora,  or  assigns,  and  in  the  meantime  to  stand 
seised  and  possessed  In  trust  for  H.  Wilding,  Us 
bdrs  and  assigns.  Shortly  after  tiie  exeention  of 
these  indentures,  J.  W.  Wats'ou  was  admitted  as 
tenant  to  some  of  the  copyhold  estates.  It  did  not 
appear  that  notice  of  the  indentores  waa  given  to  any 
M  the  creditors.  During  the  life  of  Ssranel  Wilding, 
and  snbaequently  up  to  the  death  of  Henry  Wilding, 
which  occurred  in  May,  1835,  Watson  acted  as  the- 
ageot  in  the  receipt  and  collection  of  the  rente  of 
these  estates.  No  steps  were  taken  by  Wateon  to 
carry  the  truste  of  the  tudentures  of  the  ISth  and 
14th  of  October,  1833,  intoexecation.  This  suit  was 
InaUtated  on  the  34th  of  May,  1836,  for  the  adminis- 
tration of  Samuel  Wilding's  estate,  and  upon  a  re- 
ference to  the  Master  as  to  the  nature  and  effect  of 
the  IndeBtnres  of  the  13th  and  14th  of  October,  1833* 
he  on  the  a4th  of  December,  1844,  reported  that  he 
found  Uiat  the  indentures  were  not  binding  In  favour 
of  any  parties  as  between  Henry  Wilding  or  his  estate 
and  his  creditors.  To  this  report  Watson  filed  ex- 
ceptions, which  DOW  came  on  for  artrumeot. 

Russell  and  Terrell,  for  the  exceptions,  dted  Wal- 
wgnv.  Coutts  (3  Mcr.  707) ;  Garrod  v.  Lord  Lauder- 
dale  (8  Sim.  1) ;  and  Aeton  Woodgate  (3  Myl.  &  E. 
4W). 

The  Vicb-Chanckllor. — If  the  authorities  of 
Walwgn  V.  Coutts  downnards.  Including  Walwgn  v. 
Coutts,  did  not  exist,  I  should  perhaps  have  felt  myself 
twund  to  give  effect  to  this  deed,  the  trust  having- 
been  accepted  and  acted  upon,  and  it  not  bein^ 
alleged  that  the  deed  was  prepared  In  nny  manner  con- 
trary to  the  intention  of  toe  parties .  The  state  of  the 
authorities,  however,  hinds  me  to  act  sgainat  my 
opinion,  and  it  Is  necessary  for  me,  therefore,  to  say, 
that  this  deed  must  be  conddercd  as  a  deed  not  having 
effect,  subject  to  these  qaalifications : — all  paymente 
made  by  the  trustee  before  notice  of  the  revocation 
must  be  allowed  ;  and  as  Watson  had  an  interest  In 
respect  of  the  bonds  of  which  he  waa  surety,  I  wish 
to  hear  the  other  side  upon  that. 

Wigram,  Bird,  and  Rtgers,  tor  the  plaintiff. 

The  Vicb-Chahcxllor.— My  prevloas  observa- 
tions are  to  be  confined  to  a  form  of  conveyance  exe- 
cated  and  completed,  to  a  trustee,  vesting  tiie  legal 
estate,  witbont  communication  with  the  creditors.  In 
favour  of  creditors — the  trustee  accepting  the  tnist 
and  acting  under  it— and  there  being  no  other  evi- 
dence to  shew  that  there  was  a  trust.  The  aspect  of 
the  cases  seems  to  be,  that  a  deed  so  sitoatcd,  and 
purporting  to  be  a  trust,  is  to  be  considered  as  som^ 
thing  else.  I  am  of  opinion  that  the  authorities  do 
not  compel  me  to  say  that  such  estate,  if  any,  as  be- 
eame  vested  In  Mr.  Watson  as  tmsteo  or  noder  the 
snnonilcr,  can  be  taken  ftom  hiawtthoatdlaehaiglDf- 
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[MikckU 


Um  frnm  the  bond!).  He  has  nn  rquity  to  so, 
Ud  that  equity  caonot  be  taken  from  him. 

Dte'artthat,  iriihmtt  prrjiirfTf  la  anti gunlim  nf 
arronnt,  and  vUhnat  pr-juiliee  lo  any  allowanm 
which  O'lijhf  I't  hf  madf.  Ihr  df^ih  of  Ikf  \3th 
and  t4//(  '/  Qrf<'>iri-.  1S32,  eanni.t  Or  fnn=idere<l 
OS  fjfertitut  m-  fiiixHiff,  j-rrf  that  Mr.  Watson  is 
rampeHaMe  to  rewiwjf  or  rr-gurrender  antj 
/iveh'ilfl  praperlft  inctvdert  in  those  dtrds,  or  any 
coni/holrf  rffnii-s  to  trbirk  Mr.lVatson  was  ad- 
millrd  in  pursamrr  Ihrrrnf,  vntil  the  diieAorv* 
of  the  bnndi  rxrmird  hi/  Samurl  ft  i'diug  and 
ifrnr^  U'il'hitft  rrsprrtinflit.  Jar  pav"*^!  of 
vlurh  Wa'snn  vm  their  ivrtli/.  Rtftr  it  back 
to  the  Maxler,  vUliaut  offirmiiig  or  otermHittj 
ike  frctptioHS.   Rrstrvt  the  eoitt. 


COVKT. 

ThHTsdag,  Feb.  19. 
Roberts  c.  Tunstall. 
Dente — Pmrtr  of  appointment. 

la  this  case  a  testator  dcvisMl  his  estate  to  bis  wife 
for  lif-,  ax)  hfter  h<-r  HfCL'K:<e  ia  iruat  for  such  of  lus 
children  as  vhniili)  be  t^rn  livinft  in  such  proportions 
a!  his  wife  shoiilil,  by  ili-ed  or  will,  direct  or  appniot. 
TTietestHtor, -'t  ihf  time  of  the  Oittc  of  his  will  had 
fin  children,  by  a  fonnrr  wife,  all  nf  whom  survived 
UiO,  and  >il*o  three  other  rhiMren,  by  his  s-  cood  wife, 
to  whom  the  power  of  Appoint nf-nt  wis  (riven.  The 
estate  dciscd  consisted  nf  thrfc  undiviilcl  fonrth 
piu-ts,  ftiid  aflprtUetfbtiitiir's  dcaih  a-uit  for  partition 
was  insti  Dtfd  in  the  Exi  b^ti'ier  by  tlii' owner  of  the 
Otbpr  urKlividrd  fourt'i  pnrt,  and  uniliT  nbich  procef^- 
inKS  an  allotmrnt  nns  mad;.-  to  the  d  \'iset?  nndi-r  the 
will-  AficrwRuls  the  wi-'ow  purchaa'-d  of  the  five 
cbitdren  tif  the  trstJitor  by  hi'first  marriii^,  their  re- 
Tcrsimiary  inteirst  in  the  prnpeity.  The  widow  died, 
and  by  ber  will  pave  the  ri^ute  so  allotted  and  pur- 
chased by  her  to  her  von  Beiijxioin,  subject  and 
Cbariird  nitti  a  Ue»cy  tn  her  d;iii)f1iter. 

The  husband  of  a  daajhcrr  uf  the  Gr^t  marringc 
mbsrqurutly  becarne  insolvent,  and  Lis  as.'i^ncc  filed 
lua  lull  afcainst  Benjamin  Tunstall.  as  the  devisee  of 
the  estate,  and  Tcpr<-Fen*ati«e  of  his  rnoiher,  to  set 
aaide  thr-  sale  of  iMc  fifth  shiirc  of  the  insolvent's  wife 
to  the  testator's  widtm,  on  the  frrnund  that  tbe power 
of  appointment  eiven  lo  hrr  invented  ber  with  the 
ebanict-r  of  a  trustee,  and  that  the  con^^idfiratioD  piud 
by  her  fir  tbe  interett  of  th<-  five  cliildren  ia  the  estate 
«aa  cnnsl<lcrah'y  below  its  real  vnlue. 

Xomillg,  Q.C.  and  Parry,  for  the  plaintiff. 

Tinnn/,  Q.C.  and  Ktngon,  for  the  defendant,  coa- 
t«ndi-d  fitrthe  i'gnlity  of  the  sale  of  the  interests  of 
the  rhildren,  tbey  bdag  alt  of  ase  at  the  the  tine. 

His  HoNOOa  inttnated  that  aftir  so  Ions  a  period 
had  elapsed  tbe  Ctnutwoold  ant  ^sturb  the  transae* 
tloa.  Oir.  adv.  mU. 


ffamman  la&i  Comts. 
oovxT  or  QtrBBzr**  ssxrox. 

Monday,  Noe.  II, 
pHiLLirss.  Shebvillc. 
IFftere  oa  iuaotemt  contmmeM  o»  premitet  ^fter  hU 
iiteharge  under  the  Imoletmt  Act,  1  4*  3  Vict.  e. 
HO,  Ihi  landlord  mat/  dialravt  upon  aequiredprO' 
peril/  of  the  inaiiletnt  found  there,  alllwugk  the 
rent  for  whieh  he  dt  trains  had  betoatedueh^mre  Ike 
dtadkur^of  Ike  imtolteut  under  thai  Aett  and  the 
mm  tn  due  to  the  landlord  for  rati  wat  intertei  im 
his  schedule, 

T<iis  was  an  action  oa  the  case  for  an  exceaalfe 
diatrew. 
PiM— Not  (prilty  by  ahiUte. 

Verdiet  for  the  plaintUf,  damana  lH  14i.  to  be 
redaeed  to  40s.  If  the  goods  were  retamed,  and 
with  leave  reserved  for  the  defendant  to  nave  to  enter 
a  anosult. 

Plait,  Q.  C.  obtained  a  role  «M  aeeordla^lr. 

It  appeared  that  after  the  rrnt  for  whidi  the 
dbtre*»  was  naade  had  accrued  due,  the  tenant  luid 
petitioned  the  Insolvent  Dt-htors  Coart,  under  1  &  2 
Virt.  c.  1 10,  and  that  In  ht«  schedule  be  had  inserted 
10/.  as  due  to  the  landlord  for  rent.  The  dietreis, 
which  fortned  the  sultject-natUr  complained  nf  in  tbe 
Bctioa,  was  made  for  61.  part  of  thr  sum  so  inserted 
ia  thp  sci^etlule,  and  was  omde  s<rmc  time  after  the 
iosnlveot  had  ohtain'-d  his  discharge  Doder  the  Act. 
It  further  appeared  that  the  goudo  seixed  were  after- 
acquired  property,  said  to  be  pBrchaaied  with  MOMy 
that  be  had  earned. 

O.  Chilton,  a.  C.  and  Bugh  Bill  now  shewed  caoss. 
—The  liodlord  had  no  ri^ht  to  make  the  distress,  as 
all  the  property  of  the  insolvent  was  vetted  In 
th»  provisional  assignee  of  the  Insolvent  Coart 
by  tbe  vesting  order  tnado  under  the  37th  sec- 
Ifaaof  tbe  Aet.  It  is  dear  that  tbe  landlord  eoald 
not  have  DudQtrfned  an  action  of  debt  for 
Ua  demand;  and  it  is  submitted  that  the  eflleet 
of  tbe  diedta^  onder  tbe  Insolvent  Act  Is  to 
reoteet  tbe  penoa  and  gooda  of  the  petilioaer  aAar 


'  his  dischari^  from  any  procfts  to  enforce  the  pay- 
I  ntent  nf  the  debt*  inserted  iu  his  schedale,  except  by 
proeeedincs  taken  in  the  ananer  pointrd  out  by  the 
I  Act.  Bat  then,  it  is  further  eOab-n  led,  that  this  ia 
nnn- a  jud^mpnt  debt,  and  therefore  the  landlord 
barred  by  the  !Hst  section  of  the  Act.  By  the  87Ih 
section  the  insolvent  is  eompelled  to  rxecute  a  war- 
rant of  attorney  to  the  provii«innal  aRsiEnre  to  confess 
judinnCDt  for  ait  Che  debts  which  he  hus  inserted  in 
his  t>cbedule.  Now  this  in  efftct  mnkrs  th'^m  judu- 
mcnt  deMs;  so  that,  as  iu  t>ie  present  case,  the 
rent  was  inserted  in  the  scheilulc,  lb'-  nature  of  the 
laadloril's  demand  is  changed,  ami  the  remedv  by 
di'tr  ss  is  merged.  Daris  v,  Syile  (■*  Nev.  &  Ma». 
623),  aod  NfwloH  v,  Sroll  (9  M.  &  W.  4:i51,  will  he 
relied  on  by  the  other  cidc  ng  to  the  landlord's  power 
to  distrniu  ;  but  that  case  is  distinfcuiaba'de,  for  there 
the  distress  was  mnde  b-^f  ire  the  banlcmptcy.  while 
here  it  was  made  after  the  discbarge  of  the  insolvent, 
and  tbe  property  seizetl  was  after-ncqnlred  propeity, 
which,  it  la  submittcl,  it  was  the  iaUatinn  of  tbe 
Act  to  protect  from  all  tbe  debtors  mentioned  in  the 
schrdnle,  except  the  debtor  proceeded  nga'nst  tbe  ia- 
Golvent  ia  Oe  matwer  pointed  oat  ia  the  8Stb  section 
of  tb-  Act. 

Cases  cited:  Bnller,  N.  P.  183 ;  Brodde  v.  Ball 
(1  Hrown,  Chan.  Cas.  437);  I>am  v.  Shipley  (l  B. 
&  Ad.  54). 

Phtt,  a.  C.  Pashlry,  and  Pearson,  in  support  of  the 
rate.— It  is  clear  that  the  gooda  nf  a  straoner,  if  tUey 
had  been  found  on  these  prrmi-es,  miitbt  have  been 
dislrained ;  bat  it  is  contended  here,  that  the  tenant's 
own  goods  arfi  espeHnllv  privileited  :  that,  it  is  sub- 
milted,  is  iMit  so.  Nmfon  v.  Scott  is  in  point,  nnd 
that  case  wm  affirmed  in  error  (10  M.  &  W.  471). 
Hero  the  party  continnee  on  the  pr«mlseH ;  the  rent 
remains  nnpaid,  utd  i>  is  snbmitted  that  the  landlord 
had  a  perfect  ricbt  todi'train  ;  indeed,  eonetructucly. 
the  58th  section  of  tbe  Act  gives  him  a  ri^bt  to  seize, 
for  it  merely  limits  bis  riltht  to  distrain  to  one  yt  ar's 
reat.  The  statute  -merely  eztiniruisbes  the  right  of 
artion.  and  not  the  debt.  In  Birehon  v.  Crei^hton 
(10  Biog.  13).  which  whs  a  case  onder  th*  then  In- 
solvent Act  <7  Geo.  4,  c.  57),  Tindal,  C.  J.  says, 
apcnking  of  a  discharge  nn-ler  that  Act,  "The dis- 
charge ia  a  statutory  answer  to  t^ie  plaintiff's  demand, 
and  docs  not  go  in  di'charffe  of  the  debt."  Here 
there  is  no  menier.  The  rieht  to  distrain  ia  merely 
a  cirilateral  right,  and  does  not  mcnre. 

Cases  eited :  Brigs  v.  Soioerby  (8  M.  &  W.  739 :  2 
Ves.  131):  Roll  Ah.  Debt  eitioK.  A.  P.;  Stephens 
V.  ITood  (5  Esp.  300);  Motwr  v.  Croome  (1  Biog. 
9SI>  I  /wobt     Lotour  (6  Biog.  130). 

Cur.ad».mtt. 

JUDGMENT. 
Lord  DsiTMAN,  C-J.  deHvered  the  jnds«nt  of 
the  Conrt,— Tbe  question  in  this  ease  was,  whether 
a  landtord  nmid,  aft^r  tbe  diseharge  of  the  tenant 
ooder  the  Insolvent  Debtwa  Act,  distrain  for  rent 
dae  befbre  the  dtsc-harge.  it  was  said  to  tbe  arga. 
meat  that,  as  tbe  person  of  the  tesaat  was  protected 
ngahut  all  proecedtagt,  and  a*  Us  fatnre  effects 
were  pmtected  from  process,  remedy  by  distress  was 
a'so  tidcen  away;  and  that  by  tbe  operation  nf  the  In- 
solvent Debtors  Act,  the  debt  was  vtrtaalty  cxtin- 
nfabed.  It  may  be  se  as  as  k  coaeeras  remedy 
by  ae*loa,  hot  aot  so  for  aa  mnmis  the  remedy  by 
distreni.  It  was  decided  im  Neioton  v.  Seoit  (S  H. 
&  W.  436),  afilrsaed  in  error  (10  H.  &  W.  47l)> 
tbe  diechaiTe  of  a  prisoner  andcr  the  Banhropt  Act 
does  not  take  away  tbe  riaht  of  distreas.  That  ap* 
plies  also  to  the  InMrivent  Debtors  Act.  But  it  was 
tbeo  contended  that  tbe  ricbt  to  distndn  was  merged 
In  the  jadgment  confessed  by  tlie  insolvent  tnthe  pro- 
visfonal  a*sigaee  nnder  the  87tb  sectioo  of  the  In- 
solvent Debtors  Act ;  hot  there  are  two  answers  tn 
this  arguitent ;  first,  thnt  the  jndgsacnt  is  not  con- 
fessed to  the  landlord,  and  secondly,  that  it  is  not 
co-extensive  with  tbe  remedy  by  distress.  For  the 
goods  of  the  debtor  aloDC  conld  be  sdxed  nnder  the 
jadwieDt,  whilst  not  merely  the  goods  of  the  debtor, 
bnt  likewise  those  of  any  third  person,  might  be  seized 
onder  the  distress,  if  (bwid  npon  tiif-  premise*.  In 
tUs  ease,  therefore,  the  rule  irill  be  sonde  absolute  to 
cuter  a  nonsuit.  ^  ilaJe  absolute. 

tfednesda)/,  Feb.  i3. 
Reo.  r.  Badcock  and  OrnaKS,  the Trnstees  of 
Taanten  Market. 

Th*  trustees  ef  a  swrlvf  %md*r  a  local  Aat  of  Parlia. 
ment,  vesUng  in  them  the  lands  and  buiWngs  pur' 
chased  far  the  purposes  of  ttte  market,  and  enacting 
tkaiiiffterpiqpHmtofd^tsandeispemes,  "Ihemar. 
ket-butUtmgt,  Mb,  reaft,  8(e.  were  to  rem  an  ta  the 
trus/ees  tn  trust  as  «n  sffofe  fgr  the  benefit  of  the 
parish  cf  H. to  be  appHed  by  the  trustees  to  the 
eloihiag,  edmevting,  and  apprenticing  so  mmtjr  qf  the 
ckiidren  cf  the  poor  inhabUants  thereof  as  the 
tnuttsaakoMfnm  tinu  to  time  dlrtet,^*  wen  held 
KoM*  <e  bt  nted  to  the  poar-rmte  in  rapeet  of 
tuck  market-buildtngs,  tice. .-  suek  «  Irmst  not  being 
a  trust  firr  a  psAUe  purpose. 

Where  two  statutes  are  in  pmi  wtalerid,  and  the  latter 
contains  a  general  ehaue,  proutikig  that  M  doafea 
to  f  *e  former,  mot  bp  the  laUer  uarkd  or  repealed 
.akaahtotfikdUtlmlMtttrmfitUfmifrepmted 


therein,  the  proper  soiytrvcfim  o/ tsrA  s  dsw  a, 
that  it  incorporates  into  the  loiter  all  the  good 
pourrs  and  praeisiens  fjf  the  formir  iet  anlf.^ 
not  special  provisionti  smth  as  a  prseiaas  mtamd 
in  the  former  Act  psisttimg  out  a  peofisr  msde  ^ 
rating  properlg  tested  ja  trusters  bf  tirlae  if  ^ 
Act. 

Upon  appod  agolast a poer-nte  forthepsriA^ 
Bishop's  HoU,  ia  the  mamtf  of  Soatrvt, 
tlie  trustees  of  Tatiatoa  martcet  were  ntsd  is  mfat 
of  tbe  market-house  and  buildings  forwiog  pwtrf 
Tnnotoa  market,  aad  indatUac  tea  find  button 
stalls,  the  Cowt  of  Quarter  Sessiow  ordcfd  tit 
rate  to  be  anscndod  by  aorihiag  oat  the  siii  mm  d 
upon  tbe  trustees  for  those  stalls ;  bat  in  be  at- 
firmed  as  to  the  raarket-hoose  aad  bdl  liao  u». 
taiuing  them,  subject  t*  the  optdon  ef  ttotOvt 
upon  a  enee;  whidi  stated,  Aat  bysaAetaf 
liamcnt  passed  la  fee  9tt  Geo.  3,  far  scettioci^ 
ket  in  the  town  of  Tunton,  aad  ptevsatiaf  the  bott^ 
of  a  market  iu  tbt  streets  of  tbe  saidtowa,  Ac.  foutt 
to  purchase  lands  and  baildings  for  ttat  fsifm, 
and  to  caUeot  tolls*  was  givon  to  ceitsta  trsNtn,  h 
whom  tbe  bttds,  dee.  so  parehascd  were  iMd,h 
trust  to  pay  expeueea,  tte. ;  end  that  Act  dufrs. 
vided  that  after  the  diacbarge  of  all  drbu,  Ofmn, 
&c.,  "the  market,  baildings.  tolls, rest*, b.v«i 
to  remain  in  the  trustees  in  trwtss  saefbtefH^ 
use  and  benefit  of  the  parish  of  St.  Uary  H^pUnt, 
in  tbe  sdd  town  of  Tamton,  fbre*er,Midst«diNri 
micbt  be  applied  by  the  said  trustees  to  tkiUi^i 
educating,  aad  piaidaic  out  appreniioei,  m  nmjd 
the  ctiiUnm  of  tbe  poar  tababitaaU  oftbtaMfaM 
of  SL  Mary  Magdalene  as  Utc  said  bsMt  iW4 
from  time  to  time  (Srect  aad  ^pdst"  1^  Hst 
Act  it  WAS  also  farther  caacted,  •*  tbatik  Am  mi 
pmportioQ  wfaich  tb*  several  eroaed*,  btM,  mi 
buildinn,  which  should  be  vested  in  tbr  MttraMi 
by  virtue  of  the  said  Act,  dkl  contrMt  «r  pi;. « 
was  or  were  dtsfged  arith  towards  Ae  lraMa,tti 
ehovA,  and  poor  rates,  in  tbe  year  IKS,  aisaiisb 
the  renta  of  the  suae  M  tbey  were  thes  fsld.  Ml 
be  for  ever  paid  to  the  colleetnr  or  caHetUn  mi 
other  proper  eScers,  by  tbe  said  trustss*.  Ac.  al 
that  such  payments  sbotitd  be  in  bn  «f  s8  bm^ 
rates,orany  impositiOBaofsrhntldsdorsBtKrwii^ 
to  be  paid  Id  respect  of  the  sdd  miriBd-kiKal 
other  bouses  and  boUdiiisa,  tobc  erseled  byirtad 
thatAct."    By  virtue  of  tfaatAct,  iBl76etbtim. 
tees  pnrebcsed  gronad  aad  tMuhliegs  wsd  oidd  i 

market.  aO  la  the  hM  of  St.  Mary  Uig'^  ^ 
1817,  the  masket  bdoff  fowd  lacoovssMdf  muI, 
AO  Act  (the  67th  Geo.  S)  was  obtaH^''tom- 
largtng  the  wsrttet-ptace.  Ae."  which  tkt  Mboriid 
bet  trustrcs  to  pwchaw  land  and  kdldmgt,  hs,, 
and  cBMtod  that  tha  nU  Act  (fritsbmam. 
tleaed).  and  all  aad  cnmry  the  anrbwithi.  rssa% 
provialoss.  rcgnlstfcna,  daaaea,  matters,  mdtbhp 
thereia  eootaiBed,  except  sndt  of  Ibta  u  urn 
tbcraby  vahed,  altered,  or  repeded.orsiaacRn' 
BMit  to  or  othorwisa  protidcd  for  by  tbat  tcL  fksdl 

beialUlforMudiir^aad  skoald  sdm4is,al 
be  practised,  applied,  aad  pnt  ia  csecstioa  cM> 
iog  the  pnrpooes  of  that  Act.  as  fdly  wd  dedss^ 
ta  all  iatsato  sad  parposcs,  as  if  all  sacfa  x'*^'^ 
powers,  dtc.  were  repeated  and  re-en»e'ed  iatkebaf 
ofthat  Act  witbtdatioa  thereto."  Oato^tbaM 
the  premise*  ia  qasolfaMi  ia  tbe  psiih  d 
Hal)  srsfo  bought  aad  eoanrtcd  iato  a  hsMm 
The  reeenaeof  the  market  was  ip  most  yunai* 
dent  to  meet  thacspcaaes  aad  isursslea  dtbtL  H 
no  suphw  bad  ever  existed.  If  tbe  Coart  tbiMb 
of  opinino  that  the  tnistecs  were  aot  lisHt  '•'f 
or  only  liable  in  the  share  vr  proportisa  A  s  w 
land  taken  aader  the  9  Geo.  3  did  eosuftaa  Is  W 
poor-rate  in  1768,  thea  the  order  of  tesanasbK 
qnashvd;  if  the  Court  ahoald  be  of  episins  tbn  dt 
trustees  were  rateable  only  in  Ois  pnpnstm  dja 
the  land  tahen  oader  ft?  Geo,  3  <i>(t«*'''l"'*'^'r 
poor-rate  in  1817,  thea  the  raU  to  be  •MMdV 
Mubetitutiav  16f.  as  the  rateable  value  of  *• 
house  and  boildiavs  in  Bishop's  Hdl,aB4ei.M^ 
Uerate  thsrsou;  and  if  they  sboald  f^'^'^sh 
that  tbe  trustees  were  rateable  aeasn&sf  t» 
7  Wra.4,c06,ttetba0cderef  asirisasiskdi- 

.  . 

This  ease  vrae  atviNd  oa  SSbirfay,  te.H>*" 
Wedaesday,  Jaa.  39.  ^ 

Moody  [Phtnn  with  Um).  ia  W**  *^ 
eoateaded,  let,  that  the  tiastess  bsd  Mc^ 
beueficial  oecupatioD  of  ibem  gnalm  »  'T 
dered  them  liable  to  be  rated, 
Stat.  9  0«.,  ».  «der  ^^^^^Z 
erected  origi«llr,  lUifhlwd  that  kgd  'i^'^-T. 
nnly  ground  of  exemption  was  abere  tss  r"f-' 
was  apptiwi  exdndvdy  to  p»l«e  " 


ifte  Uoremors  a  tne  aruioi  rear 

&  El.  1 ;  R.  V.  frW*i|^  ffaim,  )•  A^.  & 

gation.  7  B.  &  C.  70,  n.)  But  h«  *f '^'"S.'S: 
which  vtas  the  material  ooe,  was  W  a  g*'*^ 
IMiseof  cue  partleatarpartsbody}  soi^V»*? 
recdved  a  Mniary  ntaa  frsm  4«  r^P^rT 
thsy  oceapM,  and  that  was  dl  that  a»M"^ 
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Itwutmatbe  mwket  yidded  ne  prollt;  but  that 
wu  imnuterUl.  (JL  v.  BUukfrian-bridyt  Company, 
9  Ad.  &  El.  838.)  SecDodly,  that  the  raTinfr  daiue 
ia  9  Geo.  3  wm  aot  rceuucted  in  57  Geo.  3 ;  aod 
tboefora  did  Dot  apply  to  the  premises  in  qurstlon. 
the  int  Act  did  not  apply  ta  Bishop's  Hnll  at  all ; 
BUlK^'a  Hull  bad  bo  aotlce  of  It  when  it  was  intro- 
duced, and  had  no  opportunity  of  opposing  ft  in  Par. 
liuiunt.  Moreover,  where  the  linkage  would  Iea<l 
to  so  much  difficnlry,  aod  waa  ao  nmbi^noua  as  was 
tha  language  of  that  rating  cliuise,  the  Court  would 
not  Import  It  into  the  aecood  Act.  ( ft.  v.  Mmwtouth : 
CMnal  ComptMy,  3  Ad.  &  El.  619;  R.  v.  The 
Letds  and  Licerpool  Canal,  7  Ad.  &  El,  671 ;  R.  t. 
Sirmimgham  Canal  Companjf,  3  B.  &  Aid.  670.) 

CoeOw*  (with  him  Kingtakt,  Serjt.,  Cartg,  and 
Camm),  ooatrk,  contended,  1st,  that  the  trus. 
tMs  b«d  00  benefteial  oceupatioo  of  tlie  premises. 
(St.  T.  TerrtU,  3  East,  906 ;  A.  v.  SaHtr'i  Load 
ahdce  Naofatiom,  4  T.  R.'  730.)  Here  no  part  of  the 
property  conid  be  applied  to  private  parposes ;  the 
tnuteea  wen  to  mdve  and  pay  as  directed  by 
the  Aft.  (ft.  T-  Bntrlty,  6  Ad.  &  El.  64S  ; 
R.  T.  TluJiutien  of  WoreeHenkirt,  1 1  Ad.  &  El.  57.) 
This  ease  fcU  within  thr  prioclple  upon  which  corpo- 
rate property  was  held  exempt.  (Jt.  t.  Urtrpool 
J/qwr,  9Ad.&B.43S;  1  P.  &  D.  334 ;  Jt.  v. 
mws/er,  12  Ad.  &  E.  3.)  And  there  could  be  no 
doubt  that  this  property  was  as  ranch  applied  to  a 
public  purpose  as  property  occupied  for  the  purpose  or 
maintaiaiag  docka  or  Hgchtinp  a  town.  If  the  nltl- 
toBte  trusthere  bad  not  been  public.  It  wovtd  base 
been  immatFrinl,  beoiace  the  case  rouud  tbnt  there 
was  DO  tarptas  after  the  paytneut  of  the  expenses  of 
the  market;  but  both  the  maintenance  of  the  market 
aod  the  nltimste  trust  for  the  poor  of  the  parish,  were 
public  purposes,  (ft.  t.  Waldo,  Cald.  358;  A. 
WVtm,  13  Ad.  &  E.  94.)  Secondly,  that  if  they  were 
Uafale  to  be  rated  at  all,  they  could  only  be  tnUA  in 
the  proportinus  fn  which  the  property  was  rated  in 
17fi6;  all  that  was  not  repugoaut  to  the  areond  Act 
WHS  Incorporated  into  it  from  the  first,  the  object  of 
the  Legislature  beinR  to  exempt  all  the  property  sp- 
^ed  to  that  useful  pnbllo  purpose  fmm  any  additional 
burdens  ;  and  there  could  be  no  difficulty  in  oarryiaf 
that  into  effect.  Cvr.  adv.  vutt. 

JUDOMBNT. 
Lord  Drnuan,  C.J.  no*  delivered  tb«  jndpment 
of  the  Court.— One  point  to  be  decided  la  this  cnne  is, 
-whether  the  clause  In  the  9  Geo.  3  is  to  be  consi- 
dered >s  rC'CoBcted  by  and  introdnced  into  the  57 
Ceo.  3;  and  if  that  shall  he  determined  in  the  aflirmn- 
tire,  it  will  not  only  settie  the  question  of  rateahility. 
but  will  also  determine  the  pTlnriple  on  whicit  the 
rate  b  to  pmeeed.  It  will  be  convenient  to  con- 
sider that  question  first.  The  latter  sUtnte  provides 
that  sU  daoses  in  the  former  which  are  not  by  the 
latter  vaited,  altered,  or  repealed,  shall  be  In  fall 
force  oad  efcct,  and  shall  exteurf  to  and  be  applied 
to  the  latter  as  fully  as  if  they  bad  been  repeated  and 
n-eoected  in  the  body  ot  the  latter.  Exerptlng  the 
excepted  clauses,  the  clauses  of  the  former  Aet  not 
only  remalain  toree,.  but  are  extended  to  aod  applied 
in  earrying  the  Intter  into  eflbct.  The  olousc  la 
qnestioB  doea  not/all  within  the  exeeptlon,  iinle«B  it  is 
npnonant  to  any  thing  In  the  latter  stainta.  In  the 
latter  statate  there  fs  no  mttng  clause  provided,  nor 
any  form  from  which  it  ean  be  directly  inferred  that 
the  tnutees  are  not  to  be  nited  at  all ;  there  can, 
tbereJbrc,  be  no  repugnancy  between  the  two  statntes, 
nor  does  it  amount  to  repugnancy,  thouirh  there  may 
be  some  difficnlty  in  the  application.  This  remark, 
bowcrer,  doea  not  conclude  the  matter  nptw  general 
prioeipie*,  and  thus  It  may  be  open  to  the  respotdeote 
tooooKodthat,  Inrgeaathe  words  are,  on  the  ex- 
ceptiona  being  examined,  still  the  clause  in  question 
is  not  in  the  latt>  r  Act  of  Parliament.  It  provides 
that  the  property  to  be  tested  In  the  trustees  under 
the  Act  shall  bear  and  pay  the  same  share  or  propor- 
tion towards  the  land-tnx,  and  cboreh  muI  poor  rates, 
aa  io  176^1  according  to  the  amount  of  the  same  as 
tbea  rated.  In  terms  this  ftx'-s  not  the  amount  of  the 
aaseasment,  but  tbe  share  and  proportion  which  it  is 
to  pay  towards  the  genrral  rate,  and  t<>ls  is  neither  ao 
anoaual  nor  hiequitule  provisiou.  The  oeeupiera  most 
be  taken  to  agree  that  the  then  existing  proportion 
waa  a  fbir  one,  even  under  any  alteration  which  the 
statute  might  occaMnn ;  stilt  it  is  obvious  that  the 

SirovisioD  b  of  a  special  and  limited  kind;  Ibr  what  was 
air  in  reference  to  one  may  be  most  unjust  if  qipliel 
to  aiK>tbrr  property,  and  some  change  of  circnmstaoces 
may,  aadio  this  instaoce  must,  prevent  its  application 
with  any  tolerable  aocuracy.  Sea  the  observations 
of  ttie  judges  in  the  d  i.llar  case,  in  3  A'l.  &  E.  619, 
the  Mamiumlhikire  Canal  case.  The  framers  of  the 
latter  statute  probably  intended  to  rio  the  same  which 
the  former  Act  bad  done,  with  regard  to  those  rates. 
It  ia  a  certain  rule  of  eonstrnctino,  laid  down  in  the 
Second  Institute,  that  in  the  constmction  of  general 
references  to  Acts  of  Parliament,  such  reference  must 
be  made  ooly  as  will  stand  with  reasou  aod  truth ; 
and  where  a  provision  Is  U'wited  in  respect  of  time  and 
place,  it  is  to  give  a  racoidng  conlrwy  to  reason  to 
extend  it  to  otber  times  aod  places.  In  Aey.  v.  The 
Jtuiieet  ^  Atrrey  (a  T.  R.),  the  question  wa«, 
whetfaer  aa  appeal  lay  ^alast  a  convicdon  by  two 


jnsticeB,  under  the  35th  Geo.  3,  e.  73,  s.  9 ;  and  that 
depended  upon  tbe  coostraetkm  <tf  the  34th  section  of 
the  Act.  There  waa  no  doobt  that  the  wwds  were 
large  enough  to  inctvporate  the  former  appeal  clanae ; 

but  upon  a  review  of  all  the  statutes,  tbe  Court 
thought  that  it  was  not  inteudrd  to  give  on  appeal 
ogninst  the  decision  of  the  Justices  ;  and  Aohont,  J. 
snld, — *<  The  fbir  construction  to  bs  put  upon  thl« 
clnu^e  appears  to  he  this ;  that  oil  thi-  general  powers 
given  in  Acts,  in  pari  tnalfrid,  shall  be  virtually  in. 
corpomted  into  this ;  but  that  such  provisions  as  are 
always  con*idercd  as  special  provisioos  shall  not." 
Here,  there  is  even  a  more  special  provision  in  the 
earlier  Act ;  nnd  we  think  we  ore  justified  in  patting 
such  a  limitati'in  upon  these  very  eenerai  wards  in 
the  latter  Act  as  shall  prevent  their  applying  to  this 
provision.  It  is  necessary,  theretore,  to  consider  the 
general  question  of  rateahility ;  and  the  general 
pHadpIes  ou  that  subject  are  well  settletf.  To 
make  rateahility,  there  must  be  oceupaHon  benefi- 
cial in  Its  nature,  that  Is,  a  sulyect- matter  producing 
a  valnable  retnm.  When  sneh  ao  occupation  is  esta- 
bTbhed,  ttie  occupier  Is  rateable  in  respectof  It,  unless 
he  u  merely  a  trustee  for  the  pnbUe,  reerlving  no  in- 
divldnal  beneSt,  except  in  common  with  and  us  one  of 
tbe  public;  in  sneh  a  case  the  law  doe^  not  reenrd 
him  as  an  oeeupier,  but  the  pnbUc  whom  he  reprc* 
sents.  The  coses  are  numerous,  and  the  dividlngliue 
noteasily  drawn.  On  the  our  side  a  dock  eompHnv, 
ai  in  the  ease  of  A.  v.  lAntrpaoi  (7  B.  &  C  61),  and 
the  trustees  of  a  river  navigation,  whereall  tbe  surplus 
tolls  were  applieable  only  to  the  repairof  bridges  and 
such  other  charges  upon  the  county  as  the  magi^itrates 
shonld  order,  as  in  ft.  v.  Wtavtr  Navigation  (7  B.  & 
C.  70,  u.),  were  heldnot  rateable  ;  and  wtih  regard  to 
municipal  corporations  receiving  nochomge  dtus,  &e. 
npplicid>le  to  specific  purposes,  with  a  proviso  as  to 
the  surplus  that  it  was  to  be  applied  under  the  direc- 
tion of  the  eoundl  for  the  p'lblic  benefit  of  the  iuhabi. 
tants  and  the  improvement  of  the  bocoogh,  as  In  A.  v. 
Uvtrpo^  (9  Ad.  &  EU.  435),  those  dues  hare  beea 
held  not  rateable,  had  It  was  considered  as  no  irround 
of  dbtlnction  that  the  property  in  respect  of  which 
the  rate  was  imposed  was  held  io  a  parish  ont  of  tbe 
boroush ;  that  was  held  in  A.  v.  Bxminattr  (13  Ad. 
&  El.  3).  On  the  other  hand,  the  governors  of  tbe 
Bristol  poor  (5  Ad.  5t  E.  l),and  die  gaordians  Of  tbe 
onionof  Walhn(rford(in  10  A.  &E.),  were  held  rate- 
ably  Ihtble  for  their  occupation ;  and  the  latter  case 
was  considered  as  not  dlstlngubhed  from  the  former 
by  the  eireumstanee  that  the  property  in  the  termer 
case  was  situate  without  the  parish  for  which  it  was 
taken,  but  in  the  latter  was  within  the  union.  It  u 
unnecessary  to  advert  to  more  oases  ;  our  buuoess  is 
to  see  within  which  class  the  facts  of  this  cose  bring 
it ;  atthe  »ame  time  wc  may  remark  that,  in  all  in  the 
first daas,  the  property.aa  such,  wasaultralted  by  tbe 
bounds  of  the  county,  borough,  orpari^,  and  that  tbe 
puhlic  had  a  substantial  and  direct  interest  in  the  bene- 
fit of  the  application  of  tbe  funds  proposed  to  benUed. 
In  the  latter,  tbe  ral«-|«yers,  or  at  most  the 
inhaUtants,  of  certain  parishes,  were  enwenied  ia 
tbe  benefit,  direct  or  Indired.  It  seems  to  us 
the  fkcts  here  fall  within,  the  latter  class.  The 
proceeds  of  tha  property  are  applicable,  aOrr 
payment  of  the  purchaae-moaay,  as  an  estate  to 
the  use  nf  tbe  parish  of  9t.  Mary  Magdalene,  aod 
the  mode  of  benefiting  it  b  directed  to  be  by 
dlothlng.  edneatlng,  and  plaetur  ont  as  appren- 
tices Oc  children  of  Ae  ptmr  tahaUtanta  of  the 

C'sh.  Whether  the  term  "  poor  inhabitants "  is 
ted  to  those  who  reoeive  relief  or  not,  we  are  uu. 
able  to  say.  To  tiie  public,  pvonrrly  so  called,  it 
matters  aot  by  whom  the  poor  ^ildren  are  cinthad, 
eihicated,  and  apprcoticea.  We  ore  therefore  of 
opinion,  the  order  of  Sessions  mu^t  be  roaflrmcd. 
As  in  the  WalUngford  case,  ao  here,  we  think  It  b  not 
necessary  to  make  any  olwervation  on  Utc  iutcrme-  . 
diate  cas'S  of  property  appropriatod  to  religions  and 
charitable  pnrnows ;  for  we  diedde  thu  ease,  as  that, 
on  tha  grouno  that  tins  property,  being  beneficially 
occupied  and  not  devoted  to  a  public  purpoge,  the  oc- 
cumers  are  subject  to  be  rated  in  respect  of  it.  The 
order  of  Sestfons  will,  therefore,  be  aflbnud. 


oftVBv  or  ooaiMOM  nus. 

ThMndajt,  Feb.  13. 

BiTTLBSTOK  AH*  Anothkk,  Aaslnees  of  WlL- 
LUif  TiMHia  V.  John  Timmis. 

To  a*  action  for  sioaey  had  and  receiced  to  the  tut  of 
the  plainlifft  at  attigneet  i^f  one  T.  a  bankrapl, 
the  d^endant  pleaded  that  b^ore  notice  i^f  any  aet 
nf  bankruptctft  and  before  the  fiat  imed,  the  de- 
jendanl  gore  credit  to  the  hankrnpt  in  the  sum  of 
148J.  10s.  Ay  aeeepting  a  bill  qf  exchange  wiHuntt  any 
consi^trafton  for  ki»  accommodation,  vhieh  bitt  qf 
ewehange  the  bankrupt  negotiated  before  his  bank- 
rmpteg,  and  the  d^endanl  paid  b^ort  the  eommenei- 
ment  q/  the  piU,  lohcrebg  the  bankmpt  became  and 
still  teas  indebted  to  the  dtfendant  in  the  said  sum  <!f 
I4Sf.  tOs,  being  the  sum/or  wUeik  he  had  10  given 
lam  credit  aa^forssaid;  thaibrfore  noticeof  angacti^ 
bankn^tcji,  and  b^ort  issuing  the  fiat,  the  bankmpt 
dcNeend  fit  tke  irfeadaat  tteo  biOs  q^  enhange, 


owforthe  aamaf  lOOl.  andlhe  other  for  the  samvf 
sol.  for  the  purpose  and  in  order  that  /Ac  d^endaat 
ai^rU  obtain  end  reeeite  the  respective  amounts 
and  aa  behtt^  and  for  the  aseof  thebankrupl! 
that  after  the  bankruptcy,  and  before  the  issuing  q^ 
the  flat,  and  b^ore  the  eommeacement  of  the  action, 
thedrfendant  received  the  said  sum  of  I  Vll.  being 
the  amount  cf  the  respective  billt  of  exchange,  oaa 
thai  the  d^evdanl  trus  ready  and  williny  to  set  off 
the  same  against  the  said  sum  of  I4Sf.  10*.  so  due  and 
ounng  In  the  d^eadaiif.  Held,  on  special  demurrer, 
that  this  plea  uias  good,  at  the  d^endant  was  entitled^ 
to  set  off  againtt  the  claim  of  tke  plaintiff's  at' 
assignees  the  amount  of  the  accommodation  accept- 
aae«  tckieh  had  been  paid  hy  kitn,  and  that  such  set~ . 
off  toas  properly  pleaded  by  way  of  confession  and . 
avoidance;  Held  also,  that  the  plaintiffs  had  properly 
derlaredasfor  monejf  had  and  receiced  to  their  ast  as 
assignees,  but  that  the  same  was  answered  bg  the 
plea. 

Indebitatns  avsumpslt  for  money  had  and  received  by 
the  defendant  for  tbe  use  of  the  plaintifi')  aa  assignees* 
and  on  an  account  stated. 

The  defemlant  pleaded,  thirdly,  as  to  so  mndl  of 
the  cause  of  action  in  tbe  said  first  count  of  the  decla- 
ration mentioned  as  relates  to  the  sum  of  120J.  parcel 
of  the  monryB  in  that  count  mentioned,  and  as  to  so 
much  of  the  cause  of  action  iu  the  seennJ  count  of 
th'  dedamtion  mentioned  ns  relates  to  the  sum  of 
1301.  parcel  of  the  moneys  in  that  eonot  mentioned* 
that  tbe  said  sum  of  1301.  in  thb  plea  firstly  abova 
mentioned,  aod  tiie  sidd  sum  of  I30f.  In  thb  plea 
secondly  above  mentioned,  are  ouc  nnd  tbe  same  snm 
of  120/.  and  not  different  su  ns ;  and  that  the  said 
account  in  the  said  second  count  of  tbe  said  declara- 
tion mentioned,  so  for  as  relates  to  the  swd  sum  of 
130/.  in  this  plea  secondly  above  mentioned,  whs  stated 
of  and  concerning  the  said  snm  of  I20f.  in  this  plea, 
firstly  above  mentioned  and  unt  coDcerning  any  other 
or  different  snm ;  and  tbe  defendnnt  further  salth,  that 
before  the  commencement  of  this  salt,  and  long  before 
he,  thedrfimdant,  had  notice  that  any  act  of  bankruptcy 
had  been  committed  bythe  said  Wm.  Hmmis,  and  long 
before  any  fiat  of  bankruptcy  issued  against  the  said 
Wm.  Timmis,  to  wit,  on  tUe4ih  day  of  July  A.D. 
1S43,  be,  the  defendAot,  gave  credit  to  the  sud  Wn. 
Timmb  in  a  largr  amount,  to  wit,  la  the  !>um  of 
1481.  10b.  by  accepting  for  the  accommodation  of 
him,  tbe  said  Wm.  Timmis,  and  at  his  request,  and 
without  any  consideration  or  value  given  to  him,  tha 
said  defieudaot,  for  so  doing,  a  certain  bill  of  exchange 
in  writing,  bearing  date  on  the  4th  day  of  July,  A.D. 
1M3,  drawn  by  the  said  Wm.  Timmh  upon  the  said 
defendnnt,  and  by  which  the  said  Wm.  Timmis  re- 
quired the  defendant  to  pay  bim,  the  stUd  Wm.  Timmis, 
■or  his  order,  the  sum  of  14Bf.  IDs. ;  which  said  bUl  of 
exchange  tbe  said  Wm.  Timmis  afterward!*,  and  be- 
fore any  notice  to  the  defendant  of  his  e»id  bank- 
ruptcy, indorsed,  negotiated,  and  transferred  for  valoo 
for  his  own  use  and  benefit ;  and  tbe  defendant  far- 
ther saith  that  the  credit  so  given  by  him,  tbe  said 
defendant,  to  the  mM  Wm.  TImmb  was  a  credit  of  a 
nature  extremdy  likely  to  end  ia  a  debt  from  the  sidd. 
Wm. Timmis  to  the  said  defendant;  and  the  defend- 
ant further  sidth,  that  afterwards,  and  Vfore  the 
commencernrut  of  this  suit,  to  wit,  on  the  7th  day  of 
Ncvrn^er,  A.D.  1843,  he,  the  sud  defendant,  waa 
called  upon,  and  obliged  to  pay,  and  did  pay,  the  said 
bill  of  ezebange  nbnve  mentioned  to  entaia  persons 
tnuUnr  under  the  name,  style,  and  firm  of^  James 
Brown  and  Company,  and  then  bring  the  holders  of 
the  nii  hill;  and  theret^o  and  thereby,  and  before 
the  commencement  of  this  action,  the  said  Wn. 
Timmis  became,  and  at  the  time  of  the  eommenee- 
ment  of  tUs  action  was,  and  still  Is,  indebted  to  tbe 
defendant  in  a  large  sum  of  money,  to  wit,  the  sum 
of  1481.  10s.  bdng  the  amoant  of  the  said  last-men- 
tioned bill  of  exchange,  for  money  pidd  by  the  de- 
fendant for  tbe  use  14  the  said  Wm.  Timmb  at  Us 
request;  which  said  last* mentioned  snm  of  money 
b  tbe  same  idenilcal  sum  In  and  for  the  amount  m 
hieh  tbe  defendant  had  given  credit  to  the  said  Wia. 
Timmis  as  aforesaid.  And  the  defendant  further  says, 
that  before  he,  tiie  said  defendant,  bod  notice  of  anf 
act  of  bankruptcy  by  the  said  Wm,  "nmiub  com- 
mitted, and  before  the  date  or  issuing  of  any  fiat 
against  the  said  Wm.  Timmis,  and  before  tbe  com- 
mencement of  thb  action,  to  wit.  on  tbe  17th  day  of 
inly,  A.D.  1843,  tbe  sold  Wm.  Timmis  delivered  to 
the  said  defendant  a  crrtaiu  bill  of  exchange  bearing 
date  the  17th  day  of  July,  A.D.  1S43,  drawn  upon 
and  accepted  by  one  Michnd  Briggs,  for  the  sum  of 
lOOf.  payable  three  months  after  the  dnte  thereof, 
and  H  certain  other  bill  of  exchange  bearing  date  the 
8th  day  of  Julv,A.D.  1843,  drawn  upon  hqiI  accepted 
by  one  Thomas  Rose,  for  tbe  sum  of  30'.  payable 
three  mouths  after  the  date  thereof;  which  said  re-- 
speetive  bilb  of  exdiaose,  so  accepted  as  aforesaid, 
he,  the  said  Wm.  Hmmis,  then  delivered  to  the  de- 
fendant aa  aforesaid  for  the  purpose  aod  in  order 
that  the  said  defendant  might  obt^n  and  reecire 
the  respective  amounts  thetvof  for,  and  on  behalf 
and  for  Uie  use  of  him,  the  said  Wm.  Timmis ;  and 
the  defendant  says  that  afterwards,  and  after  the 
bankruptcy  of  the  stdd  Wm.  "nmnus,  but  before  the 
Isatfagof  aayfiMagnlMethe  said  Wh.  Tlmrnis,  wad 
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Iwftm  the  oommeneemeat  of  this  action,  to  wit,  on 
the  dir  ind  year  last  aforesaid,  the  defendnnt  ob' 
tained  and  received  the  said  mm  of  ISOl.  beio^the 
amount  of  the  said  respective  bills  of  exchange; 
which  said  sum  of  I20(.  so  obtained  and  received  by 
the  defendart  as  last  aforesaid,  is  the  same  sam  of 
1201.  in  the  first  connt  of  the  declaration  and  in  the 
introductory  part  of  this  ptea  firstly  above  mentianed. 
And  the  defendant  saith,  that  the  snid  sum  of 
1487.  lOs.  go  paid  by  the  defendnnt  for  the  use  of  the 
said  Wm.  "nmrnis  to  the  holder  of  the  said  bill  of 
czchanee  in  this  plea  firstly  ahore  mentioned,  and  so 
dne  and  owing  from  the  ^aid  Wm.  Titnmis  to  the  de- 
fendant as  aforrsaid,  exceeds  the  dnmiiees  sustained 
by  the  plaintiffs  as  such  assi^ees  as  aforesaid  by 
reason  of  the  nonperformance  by  the  defendant  of  his 
stid  promises  as  to  the  said  sum  of  1201.  in  the  intro- 
ductory part  of  this  plea  mentioned,  and  as  to  the 
causes  of  action  relating  to  which  this  ptea  is  pleaded ; 
and  the  defendant  is  ready  and  willing,  and  hereby 
offers  to  set  off  and  allow  to  the  plaintiffs  the  full 
amount  of  the  said  damages  ^ut  of  the  said  sum  of 
148J.  10s.  so  due  and  owing  to  the  defendant  as 
afoKSidd,  aecordinp  to  the  fnnn  of  the  atatote  In  that 
ease  made  and  provided. — Verification. 

Demurrer,  alleging  as  causes  of  demurrer  that  the 
third  plea  affords  no  answer  in  law  to  the  matters  and 
causes  of  action  to  whidi  it  is  pleaded ;  that  it  neither 
tmerses  nor  confeues  and  avoids  these  causes  of  ac. 
don;  that  the  said  3rd  plea,  confessing,  as  it  does,  the 
causes  of  action  in  the  Entroductory  part  of  that  plea 
mentioned,  seeks  to  setoff  against  those  causesof  action 
a  debt  doe  fronthe  said  Wm.  Timmis  to  the  defends 
ant  befbre  the  bankruptcy  of  the  aoid  Wm.  Timmls, 
and  dCMs  not  shew  any  debt  or  sum  of  money  whatso> 
ever  to  be  dne  and  owing  to  him,  the  defendant,  from 
the  plaintiffs  ns  assignees  of  the  said  Wm.  Tiramis. 
Hint  the  said  3rd  pica  abottld  have  shewn  affirmatively 
that  the  aidd  Wm.  TimmU  drllvmd  to  the  defendant 
the  mid  Ulla  of  exchange  in  manner  and  form  as  in 
the  3rd  ptea  mentioned,  and  also  that  the  defendant 
obtained  and  received  the  said  snm  of  1201.  being  the 
amonot  of  tlic  said  bills,  in  manner  and  form  as  in  the 
ndd  3rd  ptea  mentioned,  before  the  bankruptcy  of  the 
Hdd  Wm.  Ttmmis.  That  the  said  3rd  plea  seeks  to 
■et  off  debts  which  are  not  mntnal ;  that  the  said  3rd 
plea  does  not  sufficienUy  shew  any  mutual  credit  be- 
tween the  bankrupt  Bad  the  defendant ;  that  the  said 
3rd  plea  attempts  arguinentatively  to  deny  that  the  said 
sum  of  ISOJ.  in  the  first  connt,  and  In  the  introduc- 
tory part  of  the  said  3rd  ptea  mentioned,  was  received 
by  him  to  the  use  of  the  plaintiffs  as  assiKoees  of  the 
■aid  Wm.  Hmmis ;  that  the  said  3rd  plea  amounts 
to  the  general  issue ;  that  the  said  3rd  plea  li  double, 
inaunnch  as  it  argumentatlvely  denies  that  the  said 
last-mentioned  snm  of  I20(.  was  received  to  the  use 
of  the  plaintiffs  as  assignees  of  the  said  Wm.  Timmis, 
and  also  seeks  to  shew  matter  of  ret-off  to  the  same 
cause  of  action,  that  Is  to  say,  to  the  same  snm  of 
1901. 

Jointer  in  demmrer. 

CAameK,  Saijt.  in  *Bpport  of  the  demnrrer.— This 
1^  was  intended  to  be  framed  on  that  in  Bulme 
T.  Magglettm  (3  M.  &  W.  30) ;  but  there  the  objec- 
tion which  has  been  here  taken  was  not  r^ed  on 
■pedal  demurrer.  Bat  nssamtng  this  was  a  debt 
from  the  bankrupt  which  might  be  setoff,  still  it  can- 
BOt  Iw  aet  off  against  a  daim,  as  here,  for  money  re- 
edved  to  the  use  of  the  assignees,  for  there  Is  no  mu- 
tnality.  As  to  this,  Wood  v.  Smith  (4  M.  &  W. 
S32)  is  expressly  in  point.  DiAULe,  J. — May  this 
Dot  liaM  been  money  had  anu  meived  to  the  use  of 
Uw  bankrapt,  and  ivter  the  bankruptcy  to  the  use  of 
the  Bsdsnees?]  If  it  amounts  to  a  defence  to  all,  it 
Is  in  snbatancc  a  denial  that  the  money  was  received 
to  the  use  of  the  assignees,  but  on  the  contrniy,  to 
tiie  use  of  tlie  bankrupt,  and  this  is  open  to  tbe  ob- 
jection stated  In  the  spedol  demurrer  as  amounting 
to  the  ptea  of  m»  auumpsil.  The  plea  either  does 
not  confess,  or  if  it  does,  it  does  not  aWd.  (Groom 
T.  lfeo(ey.  2  Bing.  N.  C.  140.) 

Taifourd,  Se[it.(with himJ.W.Smi/A),eontr{k.— The 
plea  is  good,  oo  the  authority  of  the  case  of  ffiittne  v. 
Muggtetlon ;  the  only  diflierence  between  thetwocases 
is,  that  there  the  bill  on  which  the  money  was  received 
liy  tbe  defendant  was  delivered  to  him  by  tbe  bank- 
rupt before  the  bankruptcy,  and  in  the  present  case  It 
was  delivered  by  the  lunkrupt  before  the  issuing  of 
the  fiat,  and  notice  to  tbe  defendant  of  any  act  of 
bankruptcy,  but  this  is  now,  since  the  stat.  3  3  Vict, 
c.  39i  inenUeal.  There  is  an  error  in  the  marginal 
>Ote  to  Bulmt  t.  Muggletto*  in  saying  that  the  money 
was  received  by  the  defendant  before  the  tiankmptcy  \ 
the  money  was  not  recdved  oatit  afterwards,  as  ap- 
pears from  the  report,  3  M.  &  W.  33,  which  makes 
therefore  that  case  analogotts  to  the  present.  [Cbhss- 
VBLL,  J.— There  is  a  mistake  in  the  print  of  that 
report  in  saying  that  the  bill  was  presented  for  pay- 
meat  to  tlie  drawers,  and  the  money  received  m>m 
the  drawers  j  It  riunddbe  drawce9.(a)l  This  ptea  dis- 
doses  a  case  nf  mutnal  credit.  (AumII  t.  BeU,  8  M. 
9t  W.  977>)  The  pka  ri*es  snflldent  eoloar  In  sbew- 
iag  that,  primd  faeU,  the  money  was  recrived  to  the 
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use  of  the  assignees,  though  it  was  not  so  in  fact,  b-it 
arose  under  such  drcumstances  as  to  be  liable  to  have 
set  off  against  it  this  debt  from  the  bankrupt.  It  is 
therefore  similar  in  prindple  to  Vnwin  St.  Qvintin 
(11  M.  &  W.  277),  though  that  was  a  case  of  trover. 
As  to  the  plea  not  bdng  raultiforious,  Laxana  v. 
Cowie  (3  Q.  B.  4S9)  was  dted. 

ChanneU,  Scijt.  in  reply.  Cur.  ade.  vuU. 

JUDGMENT. 

TiNOAL,  C.J.  now  delivered  the  judgment  of  the 
Court.  His  lordship,  after  stating  the  pleading,  said, 
—This  case  was  argued  before  us  during  last  Term, 
when  two  points  were  mainly  relied  upon  by  the  plain- 
tiffs :  that  the  acceptance  of  the  bill  of  exchange  by 
the  defendant  for  tbe  accommodation  of  the  bankrupt 
was  not  a  credit  within  the  meaning  nf  the  6  Geo.  4, 
c.  16,  s.  SO;  and,  secondly,  that  the  plea  confessing 
the  receipt  of  the  money  to  the  use  of  the  plainUfb  as 
assignees,  does  not  avoid  the  cause  of  action  by 
nhewing  n  credit  given  to  the  bankrupt,  and  pleading 
it  OS  a  set-off  under  the  50th  section.  We  are  of 
opinion  the  plea  is  good.  The  acceptor  of  a  bill  of 
exchange  for  tbe  accommodation  of  another,  gives 
him  credit  for  the  amount  which,  when  paid  by  the 
acceptor,  may  clearly  be  proved  under  a  fiat  issued 
against  the  party  for  whose  aecommodation  the  bill 
was  accepted  and  paid,  and  may  be  made  the  subject- 
matter  of  an  action  under  the  mutual  credit  clause, 
6  Geo.  4,  c.  16,  s.  50  ;  as  in  Smith  v.  Hodson  (4  T. 
R.  311) ;  Ex  parte  Boyle  ^Cook's  Bankruptcy  Law, 
542);  and  Ex  parte  Wagslaff  (13  Ves.  65).  These 
are  distinct  authorities  for  that  proposition ;  and  al- 
thouefa  in  the  case  of  Young  v.  Cotton  (l  Deacon's 
Bankruptcy  Coses,  and  1  Moore's  Privy  Coundl 
Cases),  some  of  the  cases  on  the  snbject  of  mutual 
credit  were  treated  of  as  not  having  be.  n  well  decided, 
the  authority  of  the  cases  above  mentioned  was  left 
untouched ;  and  Smith  v.  Bodion  has  since  been 
recognized  by  tbe  Court  of  Exchequer  in  ffulme 
V.  Muggletton  (3  M.  &  W.  30).  The  plea, 
therefore,  shews,  on  the  one  hand,  a  credit  for 
the  1481.  10s.  given  by  the  defendant  to  the  bank- 
rupt before  the  dcfentiant  had  notice  of  any  act  of 
bankruptcy,  or  a  fiat  had  issued ;  and  on  the  other 
hand.  It  shews  that  before  any  such  notice,  the  bank- 
rupt delivered  to  him  two  bills  of  excliange,  one  for 
lOOl.  the  other  for  20(.  in  order  that  the  defendant 
miKht  recdve  the  respective  amounts  thereof  on  be- 
half and  for  the  use  of  him,  tbe  bankrupt ;  and  tbe 
defendant  received  the  same  after  the  bankruptcy, 
and  before  the  fiat.  Tbe  defendant,  therefore,  gave 
credit  to  the  bankrupt,  and  tbe  bankrupt  to  the  de- 
fendant, before  the  latter  bad  notice  of  any  act  of 
bankruptcy,  and  before  the  fiat  had  issned :  and  those 
credits  nave  resulted  in  debts,  and  one  demand  may 
\tt  set  off  agiunst  the  other  by  the  express  words  of 
the  6  Geo.  4,  c.  16.  But  It  was  contended,  secondly, 
that  although  the  credits  were  mutual  between  the 
bankrupt  and  the  defendant,  yet,  as  the  declaration 
was  for  money  bad  and  received  to  the  use  of  the  as- 
signees, and  not  to  the  use  of  the  bankrupt,  the  debt 
due  to  the  defendant  from  the  bankrupt  could  not  t>e 
set  off  thus,  there  not  bdng  debts  due  to  and  tram 
the  same  rartles,  for  which  the  case  of  Wood  v.  Smith 
(4  M.  &  W.)  was  dted.  The  words  of  tlic  statute 
furnish  an  answer  to  this  objection.  Hie  plea.  Indeed, 
confesses  the  recdpt  of  the  money  to  the  use  oif  the  as- 
signees, but  it  shews  how  tbdr  title  to  the  money 
arose,  namely  out  of  a  credit  given  by  tbe  bankrupt. 
The  6  Geo.  4,  c.  16,  s.  50,  provides,  where  there  has 
been  mntnal  eredit  or  where  there  arc  mutual  iebtt 
betsRen  the  bankmpt  and  any  othn:  person,  the 
commlisloners  shall  state  an  account  between  thnn, 
and  one  debtor  demand  may  be  set  off  against  another, 
and  wliat  shall  appear  dne  on  dtber  side  on  the 
balance  of  snch  account,  andnomore,sballbedalmed 
or  paid  on  dther  side  respectively ;  and  every  debt  or 
demand  thereby  made  pro«eable  agdnst  tbe  estate  (ri* 
the  bankrupt  may  also  be  set  off  in  manner  aforesaid 
against  such  estate,  provided  the  person  claming  tbe 
benefit  of  such  set-oir  had  not,  when  such  credit  was 
given,  notice  of  an  act  of  bankruptcy  by  such  bank- 
rupt committed.  Now  tbe  aisignees  are  suing  for 
money  due  to  the  estate,  and  the  defendant's  set-off 
is  doe  from  the  estate,  and  there  had  been  mntnal 
credit  between  the  defendant  and  the  bankmpt  before 
the  defendant  had  notice  of  the  bankruptcy ;  one 
therefore  may  be  set  off  against  the  other  by  the 
words  of  that  section,  la  Wood  v.  Smith  {4  M.  & 
W.)  the  plea  did  not  shew  there  had  been  mutual 
credit,  or  that  there  were  mutual  debts  between 
the  bankrupt  and  the  defendant,  and  therefore  It  is 
no  authority  for  the  dedsion  in  this  case.  In  South- 
KHWd  T,  Taylor  (1  B.  &  Aid.  471),  which  was  an 
action  for  goods  sold  and  delivered  by  the  plaintiff, 
as  asdgnee  of  the  bankrupt,  the  deflEndant,  who  had 
pleaded  the  general  Issue,  and  given  notice  of  set-off, 
was  alloweaby  Molroyd,  J.  to  give  in  evidence  a 
debt  due  from  the  bankrupt  before  any  act  of  Imnk- 
ruptcy,  the  sale  of  the  goods  mentioned  In  the  deda- 
ration  having  been  in  fact  made  by  the  bankrupt  after 
the  act  of  bankruptcy  ;  but  more  than  two  months 
before  the  date  of  the  commission.  A  rule  nisi  tot  a 
new  trial  was  moved  for  but  refbsed.  It  is  true  Lord 
EUenborongb,  In  refusing  the  rule,  after  saying  the 
debts  were  matual,  and  therefore  the  debt  doe  from 


the  bankmpt  was  the  snbjeet-niatter  of  set-«f;  n. 
pressed  an  o|rfalon  that  the  plaintiff  ot|fat  to  hnt 
dedared  for  goods  sold  and  deUvercd  by  the  baakn^ 
because  the  transaction  bdng  pcrfixttd  by  Oc  if 
Geo.  3,  was  as  effectual  as  if  no  act  <tf  baoknpttr 
bad  taken  place ;  and  If  he  had  done  so  no  odjeetka 
coold  have  neen  made  to  tbe  set-off.  Notwlthslu^ 
ing  that  dietnra,  however,  we  think  the  pldntib,  b 
the  present  case,  have  declared  properly  fw  mttj 
had  and  received  to  their  use  as  assignees ;  bat  Uxk 
daim  is  answered  by  the  set-off  which  was  ptrsdri. 
And  this  disposes  of  another  objection  made  to  Ut 
plea,  namely,  that  it  Is  an  argumentative  deaiil  tktf 
the  money  received  by  tbe  dmndontwas  rceelwdls 
the  use  of  the  plaintiffs  as  asdgoees,  ud  thmfcit 
amounts  to  a  drcnitons  general  Isine.  On  tliewtiDic 
then,  it  appears  to  ns  that  the  money  received  1^  tie 
defendant  after  the  hankmptey  was  rtcdvcdtsOt 
use  of  tbe  plaintiffii  as  assignees,  and  he  vai  cbOU 
to  set  off  against  it  the  amount  of  tbe  accomnodttlta 
acceptance  paid  by  him,  andsucbtet-off  vaipropetlf 
pleaded  by  way  of  confession  and  svoidooce  of  tte 
plaintiffs'  cause  of  action.  We  therefore  tkiok  w 
judgment  must  be  for  the  defendant. 

Judgment  for  itfatiut, 

Bkntlet  v.  GOL.DTHOBPB  and  AxOTBIt. 
In  an  aclion  by  the  mignee  of  letttn  patnl,  fw  « 
infrvtyement  tf  the  patent,  the  dednntienid  aft 
provUo  eoniabtei  in  the  letten  paint,  tkt^Ht 
patentee  ihould  not  partieulmiy  detaiittudmur. 
tain  the  nattire  qf  the  invention,  and  ni  vtatuw 
fAe  some  tons  to  fte  per/orwud,  by  a*  wfrsaofii 
vriliny  wider  Mi  hmd  and  seal,  and  tern  Oimm 
to  be  enrolled,  wUMn  tix  menthMqfterthtiib^at 
letters  patent,  the  letters  patent  were  ttiicmM; 
and  the  declaration  then  alleged  apetfenmaOnn:^ 
ta  the  termi  of  the  proviso.    The  d^eninttjkM 
that  the  patentee  cUd  not  partieularhi  iitai*  od 
ateertaia  the  nature  of  the  Maid  inittim,  ui  h 
what  manner  the  tame  ma  to  be  ptr/ermriuari. 
ing  to  the  meaning  of  the  taSd  lkhntM,em- 
eluding  teith  a  verifieation: 
Beld,  that  the  averment  in  the  deelardim  i  ja^ 
formanee  of  the  proviso,  %cas  a  material  mnat  ,- 
Beld  also,  that  the  plea  teat  not  a  trwttne  Ivpr 
than  the  allegation  in  the  decUa-atien,  btt  van 
substance  a  denial  nf  such  allegation,  meitdfiral, 
and  was  therefore  bad  on  special  desuBnr,fir  sd 
concluding  to  the  country. 
Case  for  tbe  Infringement  of  a  patent 
The  declaration  set  ont  a  grant  of  ktlmfhst 
from  her  Hajes^of  21  Dee.  (S  Vict.)  ludertkfRSt 
seal,  unto  one  William  Carr  Thornton,  tB  ne,  enr- 
dsc,  and  vend  bis  Inventioa  "  of  certain  iMORacats 
in  machlnrry  or  apparatus  for  making  cans  birarl* 
ing  cotton  and  other  fibrous  substances,"  ta8i|lnd, 
Wales,  and  town  of  Berwickopon Tweed,  fDrttetna 
of  fourteen  years  from  the  date  of  the  nld  kttnt 
patent.    And'the  dedantion  then  stated,  tliat  U  tte 
letters  patent  there  was  contained,  SMsgit  otte 
things,  a  proviso,  that  if  tbe  said  WUHsa  CitrTtas- 
ton  should  not  particularly  descrlbs  and  SMcttilBlkl 
nature  of  tbe  said  Invention,  and  In  what  maiiur 
same  was  to  be  performed,  by  an  tastnnnait  in  wnt- 
Ing,  under  his  hand  and  seal,  and  eanse  tbe  suae  Is- 
be  enrolled  In  her  Ma)nty*s  High  Court  of  Ouum 
within  six  calendar  months  next  and  teowdiwr 
after  tbe  date  of  tbe  said  tetters  patent,  Uten  flitM 
letters  patent,  and  all  liberties  and  advsstspi  *w- 
soever  thereby  granted,  should  utterly  cess^JtW^. 
mine,  and  beenme  void,  any  tUng  theidsb*i* 
talned  to  the  eontnury  thereof  in  anywise  Brt«6hiisil> 
ing,  as  by  the  enrolment  of  the  sdd  letters  pslfo^te. 
The  decisration  then  all^  that  ths  w*™^ 
Carr  Thornton  did  afterwnrts,  and  witUn  sliwsor 
months  next  and  immediately  after  the  dstt  <«  «e 
said  letters  patent,  to  wit,  on  tbeSlstdayof  Jist, 
1842,  In  pursuance  of  the  said  proviso  tn  Ihtllrtrf 
in  the  sdd  letters  patent  contained,  aad  rf^'^ 
letters  patent,  by  an  lastmmcnt  in  writing 
hand  and  seal,  partieularly  described  snd  stcertHs 
tbe  nature  of  his  B^d  invention,  and  in  whst  vustf 
the  same  was  to  be  and  might  be  performed,  imm 
afterwards,  and  within  six  calendar  moothi 
immediately  after  the  date  of  tbe  taU  letten  pt<«. 
to  wit,  on  tbe  day  and  year  last  ofotesaid,  enic  ue 
said  instrument  In  writing  to  be  dnly  enrolled  uhtr 
Majesty's  High  Court  of  Chancery  at  WeitmraW 
as  by  tbe  record  of  the  s^d  Instrument,  &c ;  ssdOK 
afterwards,  and  before  the  committhig  of  tk«  I""* 
ances,  &c.  by  a  certain  indenture  then  mode 
tbe  said  Wm.  Carr  Thornton  of  the  one  part,  sirf 
Joseph  Williamson  of  the  other  part  (froferi  ofssKJ. 
Thornton  assigned  to  WilUamson  the  said  letttn  pi- 
tentfor  the  residue  of  the  >dd  term  of  HywstJ'' 
that  afUrwards,  &c.  by  an  indenture  between  »u- 
liamson  of  the  one  part  and  the  plabtiff  of  the  oOff 
part,  Williamson  asdgned  ta  tU  plslndf  m  «■ 
Utters  patent.  .  ... 

fireocA— for  making,  using,  exatlifag,ssd»cndBl 
the  said  invention.  .  ... 

Further  breath-tor  making,  nilBg,  mi 
practice  tbe  said  inrentlon.  ^ 
Further  breach—tot  making,  whig,  sat  pMH  ■ 
practice  a  part  oi  the  said  laTcntton. 
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ArfAcr  breach — for  coanteTfeitin;,  imitatiag,  and 
isembUBg  the  said  inTenUoo.  Also, 
Furlher  breach — for  making  and  causing  to  be  made 
^ver«  additiooa  to  the  lald  inTention,  and  snbtrae- 
tlons  ftDin  the  bmu,  whonby  the  defendant*  pre- 
tended to  be  thenuehea  the  Infenttm  and  defisora  of 
the  said  Invention. 

To  thia  declaration  the  defendant*  pleaded  bc- 
Tenthly—llut  the  said  Wm.  Carr  Thornton  did  not 
psrtlculail;  deacrlbe  and  aacert^  the  nabue  of  tb« 
aidd  alleged  invention,  and  in  wliat  mantter  the  same 
■wttato  bepsrhmedaoeotdlncto  ^  maainf  of  the 
«Bid  letters  p^eat;  and  tUa  Uw  de&ndants  ara  ready 
Co  verify. 

Dtoxurrer  thereto  by  the  plaintlff,asalgnlag  amongst 
other  cansei,  that  the  plea  neither  traverses  nor  eon- 
fesaea  and  avoid*  any  material  averment  of  the  decla- 
vmtion,  and  also  that  it  Is  amUgaoos,  nncertain,  nnd 
imTormal  in  thi*,  to  wit,  that  whercaa  the  plaintiff 
doea  in  hi*  declaration  diitiactly  aver  that  the  said 
Wm.  Carr  Thornton  did,  after  the  making  of  the  sidd 
letters  patent  and  within  sii  calendar  months  next 
<mnd  immediately  after  the  date  of  the  said  letters  pa. 
4eikt,  to  wit,  on,  &e.  by  an  Instrument  in  writing 
mmAvt  his  hand  and  seal,  particnlarly  describe  and 
aaeert^  the  nature  of  his  said  iDventton,  and  In 
'What  naanner  the  sama  was  to  be  and  might  be  per. 
formed,  it  is  nncertaia  whether  by  the  said  plea  the 
•defendants  Intend  to  traverse  the  aaid  averment  in  the 
declaration,  or  to  confess  and  avoid  the  same  by  force 
«nd  virtue  of  Koae  new  matter ;  that  if  the  former, 
•then  the  la*t-menttoned  plea  ought  to  ha^e  eondaded 
to  the  coon  try,  and  not  with  a  verification ;  that  if 
the  latter,  then  the  defiendaota  should  have  set  out  in 
the  Bold  plea  such  new  matter  by  force  and  virtue 
■whereof  they,  the  defendant*,  aeek  to  avoid  the  taid 
•arerment  In  the  dedaratlon ;  also,  that  the  plea  is 
Informal  in  this,  that  it  ought  to  have  coneloded  to 
'the  country,  and  not  irith  a  verification. 

youider  w  dtmitrrer. 

CkoMiuU,  Seijt.  {SpUki  with  him)  in  rapport  of  the 
•demurrer. -The  ease  of  tfm/s  v.  Fatter  amd  Othert 
(1  Oo^.  &  Lownd,  937)  shews  that  a  compliance 
"with  the  pnnriao  under  which  the  letters  patent  are 
granted  is  neecssary  to  give  the  patentee  a  right 
■^ereto,  and  that  an  allegation  in  the  declaration  like 
Oe  present,  that  Thonton  (Ud  parUenlarly  describe 
'the  natorc  ttf  Ua  Invntion,  aceoi^  to  the  terms  of 
and  proviso,  b  a  material  and  necessary  allegation 
«pon  whfeh  a  traverse  might  be  taken.  A  plea, 
-therefore,  traversing  sacb  an  allegatton  a*  this  •eventh 
j^a  does,  without  eettiw  up  «ny  new  mattCT,  oogbt 
■to  have  eondaded  to  the  coantry.  He  was  then 
stopped  by  the  Court,  who  called  on 

Mannttig,  Seijt.  (with  him  Admtm)  to  support  the 
plea.— It  h  submitted  that  the  plea  ought  properly 
to  have  eonduded  to  the  Court  (AideaAoatT.  Hm,  7 
M.  &  W.  374),  beeausa  this  allegation  In  the  dedara. 
tlon  ought  not  to  have  been  Intiodueed  there.  The 
proviso  which  Is  so  alleged  to  have  been  complied 
with  is,  if  Thornton  should  not  describe  the  invcntlDn 
by  an  instrument  in  vrriting,  and  eause  the  same  to 
%a  enrolled  In  the  Court  of  Chaaeery  within  lb 
•calendar  months,  then  the  letters  patent  are  to  beeome 
■nH.  TWe  Is  a  proviso  which  operates  only  by  way 
erdefeaiaaee,  and  la  matter  which  shoold,  therefore, 
■eome  from  the  defbndant.  (Tikarsfry  v.  Plant,  \  Wm. 
Sannd.  334,  note  e.)  Evm  suppodog  it  Is  to  he 
^onaidered  as  a  condition,  ud  not  a  ddcasance,  still 
It  1*  a  condition  •nhecqnent,  and  not  precedent,  and 
»o  aUegatloa  of  performance  wa*,  therefore,  requisite 
tobemadebythephdnUff.  f  H>)we  v.  Wynne,  a  M. 
fc  G.  8.)  [Maulb,  J.— If  theplea  simply  negatives 
what  Is  aUeged,  H  ought  not  to  conclude  with  a  ve- 
rificaOon.]  TTie  plea  of  the  StatuU  of  limitations 
«  a  atntive  of  the  promise  as  sUted  in  the  dedara- 
tlon. IMADta,  J.— If  so,  such  plea  would  be  bad 
wr  not  Gondndinc  to  the  conatry.J  Thl*  plea  I*  a 
nuaUve  <rf  a  wider  sUUment  than  that  in  the  deda- 
ntkm.  It  is  not  simply  a  traverse  that  Thornton 
4eseribea  the  invention  la  the  manner  and  form  al- 
bgad  la  the  dedaraUon,  bat  It  Is  a  denial  that  he 
aver  dcM^rlbed  it,  and  therefore  the  plea  was  not  re- 
^urtd  to  condnde  to  the  country. 

CkmauU,  Seijt.  In  re|dy.— It  may  be  that  where 
the  plea  states  new  matter,  and  such  statement  Is  In 
the  negative,  it  may  not  be  required  to  condnde  with 
a  volflcation ;  for  Ud*  BedttAam  ».  HW  may  be  an 
■nthority;  botwherethepleacont^nt.aahere,  no  new 
matter,  it  ought  to  condnde  to  the  country.  Mmlx 
▼.  Fetttr  shewa  the  allegation  was  material  and 
nropcr  to  be  made  by  the  plaintiff  in  the  drdamtl»n. 
The  proviso  in  the  letter*  patent  was  not  a  condition 
subsequent.  [Eblb,  J.— Has  not  a  patentee  a 
stated  interest  before  the  six  months?  Hadlb, 
Jv-Thereb  no  allegation  that  Uie  dx  Bsontba  have 
axprn*  and  It  Is  only  upon  the  non-en rolment  within 
that  tiaw  titat  the  letUrs  patent  are  to  be  void.]  It 
1*  submitted  that  the  plaintiff  ought  to  shew  a  com. 
lAuee  with  the  proviso.  When  the  condition  to  be 
wformcdiaaomethfaigirideh  b  tohe  done  vrithin  a 
pna  time.  It  cannot  be  a  eoadltion  subsequent. 
Here  the  spedfication  was  to  be  made  and  enrotled 
within  six  months,  and  it  vras  necessary  for  the  plain- 
tiff to  ahew  that  he  had  la  lueh  respect  pCTformed 
Oe  coadlflon.  Car.  adr.  mU, 


JUDGMENT. 
TiNDAL,  C.  J.  now  delivered  judgment.  —  The 
questioQ  in  thia  case  is,  whether  the  seventh  plea 
oi^ht  to  have  eondaded  to  the  country ;  and  thia  de- 
pends  upon  the  considrration,  whether  the  averment 
In  the  dedantioD,  which  that  plea  in  terms  denies, 
was  a  material  averment  on  flic  part  of  the  plalatiff, 
for.  if  material,  It  follows,  from  the  ordinary  rules  of 
pleading,  that,  as  the  plea  distinctly  denies  It,  there 
could  have  been  no  compelling  him  to  plead  over; 
consequently,  the  defendants  were  bound  to  have  con- 
cluded their  plea  of  traverse  to  the  country.  And 
we  are  of  opinion,  that  thenverment  In  the  dedaration 
is  material.  The  first  objection  taken  was  that  tbe 
proviso  referred  to  the  conditiuis  contained  in  the 
letters  patent,  wa*  a  condition  rabseqnent  only,  and 
that  the  plaintiff  had  no  neee9*ity  to  allege  the  per- 
formance of  It;  bat  that  an  allegation  of  non-per- 
formance most  come  properly  from  the  other  dde. 
The  obvton*  meaaing  « this  eoadltion  appears  to  be, 
that  if  the  grantee  of  the  letters  ^tent  let*  six  months 
elapse  without  enrolling  his  sprdfication,  the  letters 
patent  cease,  determlDe,  and  become  void ;  if  not  from 
the  date  of  the  letters  patent,  at  all  events  at  the  expira- 
tion of  ^  months ;  and  tU*  petnt  has  been  settled 
and  determined  by  the  Court  In  the  case  of  Mmtx  r. 
Foster  (1  D.  St  L.)  It  was  secondly  objected  by  the 
defendant,  that  as  It  doe*  not  appear  upon  the  faee  of 
the  declaration  that  the  six  months  allowed  by  law  to 
enrol  the  spceiflcatlou  bad  actually  expired  b^ore 
the  action  was  brought,  there  was  no  necesdty  for 
tbe  averanent  that  such  spedfication  was  enrolled ; 
but  we  think  It  a  suffident  an9*er  to  such  objection, 
that  if  this  form  had  been  omitted,  the  plaintiff's  right 
to  sue  as  assignor  would  have  been  left  In  doubt  and 
uamtatnty,  Inasmuch  as  it  would  neither  appear  that 
the  dx  month*  had  elapsed  before  the  spedfication  had 
been  enrolled,  nor  that  the  action  was  broanht  within 
six  month*  next  following  the  date  of  the  letters 
patent ;  and  the  declaration  miffht  have  been  demurred 
to,  and  might  have  been  held  bad  for  oaontdnty. 
We  therefore  think  that  an  averment  to  prevent  this 
consequence  cannot  be  considered  as  Immaterial.  It 
vras  lasUy  argued  that  the  conclusion  of  the  plea  with 
a  verification  was  improper  in  this  case,  inasmuch  a* 
the  traverse  is  larger  than  the  allegation  In  the  de> 
dsration ;  namely,  It  eontdns  a  denial  that  the 

Elaintiff  ever  has,  at  any  time,  particnlarly  described 
is  Invention ;  not  being  pleaded  modo  et  formA,  so 
as  to  make  it  a  traverse  of  a  particular  averment  In 
the  declarmtiOD.  But  to  this  It  appear*  to  na  a  snffi> 
dent  answer,  that  It  is  alleged  In  the  plea,  that  the 
grantee  of  the  letters  patent  did  not  particularly  dc< 
scribe  and  ascertain  the  nature  of  his  Invention,  ac- 
cording to  the  meaning  of  the  said  letters  patent. 
Referring  to  the  declaration,  it  appears  the  spedfi- 
cation is  therein  alleged  to  be  filed,  and  which  is  upon 
the  face  of  It  maeoti&az  to  the  meaning  of  the  letters 
patent ;  so  that  In  substance  the  plea  seems  to  have 
denied  the  averment  in  modo  et/ormS.  We  therefore 
think  Out  the  plea  ought  to  have  conduded  properly 
to  the  country,  and  judgment  must  be  for  the  idain- 
tlff.  jKigmitU/or  IhtplaMiff. 

WiLLiAKB  e.BcRRBLL  and  Anothkh. 

A  coeeiKmi  in  Icao  differs  fnm  on  implied  emenant  i» 
itt  proper  aen$e.  The  former  is  an  agreement  toAicA 
fAeloio  infers firoM  the  iue<^eertabt  words  ^  ffrmt 
having  a  inmen  legal  toleration,  «*  dedi  fa  a  feoff - 
■  menf ,  or  demin  ia  a  lease ;  leherem  the  latter  is  a 
covenant  which  it  collected  bjf  constructive  it^trtnee 
from  the  terms  used  in  the  deed. 

Ah  implied  eocenant  in  its  proper  sense  differs  in  no  rt- 
tpect  in  its  legal  consequences  from  an  express  cove- 
nant ;  Ihertfore,  where  there  is  in  a  lease  tueh  an  tm- 
plied  covenant  for  quiet  enjoyment,  it  is  not,  tUe  a 
emenaiU  in  law.  confined  to  breaches  eommUted  dur- 
ing the  eitatt  tf  the  covenantor,  but  it  mil  ettend  tv 
those  tpUcft  may  oeear  during  the  whole  emttniumee 
t^lhe  term  intended  to  be  granted. 

A  tenant  far  l^fe,  with  a  leasing  power,  granted  two 
several  leases,  each  for  a  term  qf  99  gears,  if  theces- 
tul  que  vies  should  so  long  live ;  and  there  was  eon- 
tinned  is  each  lease  a  clause  thnt  the  lessor,  for  hlm- 
self,  Jus  heirs,  and  assigns,  the  demised  premises 
unto  the  lessee,  his  executors,  administrators, 
and  as^ns,  against  all  persons  whomsoteer  tdw- 
fultg  claiming  the  same,  would,  during  the  said 
term,  warrant  and  drfend.  On  the  death  ^  the 
lessor,  the  remainder-man  reeoveredin  ejeetmentpoS' 
session  qf  the  demised  premises,  bg  reason  qf  the 
Ieaf«t  Hof  Aorui;  been  made  according  to  the  leasing 
power. 

Beld,  that  the  eooenant  arisingfrom  the  warranty  was 
Twi  a  eoeenant  in  law,  but  an  implied  covenant 
in  its  proper  sense,  and,  ther^ore,  that  the  les- 
see could  miuntain  thereon  an  action  qf  covenant 
against  the  executors  qf  the  tenant  for  Iffe. 

Held,  also,  that  an  executor  qf  the  assignee  qf  the  lessee 
could  also  maintain  such  action,  inasmuch  as  an  ex- 
press emenant  for  title  or  quiet  enjoyment  tcitt  equally 
pass  with  the  estate  as  a  covenant  in  law. 
By  order  of  the  Master  of  the  Roll*,  the  following 

case  was  stated  for  the  opinion  of  thli  Court : — 
The  Right  HonooraUe  Charles,  Earlof  Ea-remont, 

by  his  wU  bearing  date  the  Slst  of  July,  1781,  gavs 


and  devised  all  his  manors,  messnngc*,  landa,  advow- 
sons,  rents,  and  heredltamenta  la  several  coanties 
of  Somerset,  Dorset,  and  Cornwall  (comprising,  infer 
a/ia,the  premises  comprisedin  the  two  several  indeatores 
of  lease  hereinafter  stated),  with  thcirreapective  righta, 
members,  and  appurtenances,  unto  hia,the  add  testa- 
tor's, eldest  son  George,  Lord  Cockermouth,  and  bis 
assigns,  for  and  during  the  term  of  his  natural  life, 
without  impeachment  of  wa*te,  with  divers  remaia- 
ders  over.  Tbe  case  then  set  forth  a  power  contained 
in  the  will,  enabling  tenants  for  life  in  possesdon  to 
grant  certain  leases. 

The  said  testator,  Charles,  Earl  of  Egremont,  de- 
parted this  life  in  or  about  the  year  1763,  leaving  hi* 
eldest  son,  George,  Lord  Cockermouth,  him  sorvivtag, 
whothereupoa  became  George,  Earl  of  Egremont. 

The  said  George,  Earl  of  Egremont,  immediately 
upon  the  decease  of  tbe  said  teaUtor,  entered  upon 
the  said  estates,  including  the  said  demised  premises, 
as  devbeefbr  life,  under  the  aaid  wilt  of  the  said  tea- 
Utor. 

The  said  George,  Earl  oCEgremont,  afterwards  as- 
sumed the  name  of  O'Brien. 

On  the  Mth  day  of  March,  180S,  an  indenture  itf 
lease,  in  tbe  following  words,  was  duly  executed  by  the 
s^d  George  O'Brien,  Earlof  Egremont :— "  This  in- 
denture, made  the  24th  day  of  March,  1805,  between 
George  O'Brien,  Earl  of  Egremont,  of  the  nte  part, 
and  John  Williams,  of ——,  of  the  other  part,  wlt- 
nesaeth,  that  for  and  ioconsideratiooof  the  yearlyrent 
hereby  reserved,  and  the  covenants  herein  oootaincd, 
he,  the  said  caH,  doth  hereby  demise  and  lease  unto 
the  aiudjohn  Wllliun*,  his  executors,  administrators, 
and  assigns,  all  that  messuage  converted  into  two 
dwelling-hoases  and  garden,  In  Broad-street,  in  Wil- 
liton,  aforesaid,  and  adjoiaing  Frand*  Hde'a  houae, 
bring  part  of  Maawell's  tcnonent,  which  said  two 
dwelliflg-honses  are  In  theoccupationof  the  said  John 
Williams  and  William  Wyoe,  excepting  out  of  this 
present  dembe  unto  the  said  earl,  hit  heirs  and  as- 
signs, all  quarries,  mines,  and  ores,  timber  trees,  pol- 
lards, andsaplli^,  and  trees  Ukelyto  become  timber, 
and  lops  and  tops  of  maiden  trees,  coppices,  woods, 
and  underwoods,  now  or  hereafter  growing  npoa  the 
said  demised  prcmiaes,  vrith  free  liberty  to  fell  and 
carry  away  the  same ;  to  have  and  to  hold  tbe  said 
demised  premises  unto  tbe  sidd  John  Williams,  his  ex- 
ecutori,  admiidstraton,  and  aBslgoa,  for  the  Urm  of 
99  years,  if  James  Farthiag,  aged  33  years, 
Mary  Farthing,  aged  30  year*',  and  Ann  Farthing, 
aged  17  years,  or  dtber  of  them,  shall  so  Ions 
live,  the  said  John  William*,  hb  executors,  admlnb- 
trators,  and  assigns,  yielding  and  paying  therefore 
yearly  and  every  year,  during  the  aaid  term,  onto 
the  said  earl,  his  heirs  and  asdgos,  the  rent  of  ll. 
B  year,  free  of  all  taxes  and  incnmbrances,  at  Lady- 
day,  Midsummer,  Micbadmas,  and  Christmas,  by 
equal  portiona.  And  also  yiddiog  and  paymg  for  a 
heriot  on  the  teveral  death*  of  the  *aid  James  Far- 
thiag, Mary  Farthing,  and  Aon  Farthing  (whether 
they  die  In  raccessloo  or  otherwise),  the  sum  of  is. 
And  the  said  John  WUlianu,  for  himself,  hb  execu- 
tors, administrators,  and  assigns,  doth  covenant  with 
the  said  carl,  his  heirs  and  assigns,  that  the  said 
John  WiUiama,  his  executors,  aUmiaistrators,  and 
assigns,  shall  and  will  pay  or  eause  lo  be  paid  unto 
the  said  eari,  his  hdrs  and  assigns,  Ue  said  Tcarly 
rent  and  other  payments  in  manner  aforesaid,  and 
shall  and  will  r^r  and  keep  the  premises  hereby 
granted,  vrith  the  appurtenances,  in  and  with  ail  neces* 
sary  reparations,  during  ths  said  term,  and  the  aame, 
at  tbe  end  thereof,  so  well  and  snOdentiy  repaired 
and  kept  at  hb  and  their  charges,  will  leave  and  ybld 
up,  and  shall  and  wlU  perform  suit  to  the  Courts  of 
the  Manor  of  WlUiton  Regb,  and  shall  and  will, 
within  six  months  next  after  notice  lo  bin  or  them, 
given  or  left  at  hb  or  Uieir  place  of  abode  for  the  lime 
being,  or  on  the  said  pren^ses  hereby  demised,  pro- 
duce unto  the  said  earl,  his  heirs  and  assigns,  or  to 
hb  or  their  agent,  aU  the  said  Uvea  if  Ma^,  or  other- 
wue  make  It  appear  to  him  or  them,  within  the  time 
aforesaid,  or  within  a  reasonable  time,  If  they  or 
either  of  them  should  happen  to  be  in  forrign  parts, 
by  a  safflrient  certificate,  that  all  such  persons  or 
person  so  abroad  be  living ;  and  if  it  happen  the  aaid 
yeariy  rent  or  other  peymenU  aforesaid,  or  either  of 
tiiem,  Shan  be  uupaU,  in  part  or  in  all,  after  dther 
of  tbe  days  of  payment  aforesaid,  then  it  shall  be 
lawfnl  for  the  said  earl,  hb  heirs  and  assigns,  into 
the  said  premises  to  enter  and  dbtrain,  and  the  db-. 
tress  there  found  to  ttapoae  of  aeeocAng  to  law ;  and 
la  default  of  audi  mncleut  db tress  for  satisfhelloa 
of  the  rent  and  other  payment*,  wltii  all  cosU  and 
charge*  thereon ;  or  If  the  said  John  WiUlams,  hb 
executors,  administrators,  or  assigns,  shall  suffer 
the  sdd  prembea,  or  any  part  thereof,  to  be  ruinous 
to  the  value  of  40*.  and  the  same  shall  not  repair 
within  six  months  after  notice  to  him  or  them  given 
or  left  at  hi*  or  thdr  place  of  abode  for  tiie  time  bdug, 
then  for  all  or  either  of  the  cauaes  aforesaid  it  shall 
be  bwfal  for  the  said  eari,  his  hdr*  and  assigns.  Into 
the  said  premises,  or  any  part  thereof  In  the  name  of 
the  whole,  to  re-enter,  and  the  same  to  re  possess, 
as  In  hb  or  their  former  estate.  And  the  said 
earl,  for  fc'au^,  hit  heirt  and  assigns,  the  said  de- 
mited prmitet,  with  the  ^^Krtenauet,  imfo  thetM 
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John  1X'i'Ii-:uir.,  his  rrrrutors,  atimirtislrafnrs,  and 
asiU/HS,  iiiuler  th-:  Tint,  eovfn^inli,  roi'ililiuaii,  excep- 
tions, and  cireeiiii'iih  li'-fore  r.rpresstd,  againsl  all  ptr- 
snns  fWm  „)■  ivj-  Ijir/nlh/  cliiiming  the  siintf,  shall  and 
trill,  dfri.  j  lh<'  s^iid  In  m,  tfiirrunt  and  defend,  io 
witiicsi  \.  i;.  rfor,  till' [lartirs  aforfSaiJ  liHve  hereunto 
eet  tlii'ir  tiuutls  und  seals  the  day  and  year  above 
said." 

A  couiitcrnart  of  the  same  lease  was  d«ly  executed 
by  the  siiiil  John  Williams, 

The  Icn<e  was  invalid  as  an  exeention  of  the  said 
power  by  reason  tbat  it  did  not  cont«a  the  same  co- 
venants :is  were  citntidned  ia  the  udent  leases  of  the 
same  prrnii-'es. 

John  Williams  bad  not,  at  tbctimeof  accepting  the 
said  leOHC,  any  notice  of  the  s^d  ancient  leases  or  any 
of  them,  nur  was  the  said  John  Williams,  at  the  time 
of  accrptini^  the  anld  lease,  aware  that  there  was  any 
special  powrr  of  leasing  applicable  to  the  said  pre- 
mlaea,  hitt  the  said  John  Williams  believed  that  the 
said  Geoiir>-  O'Brien,  Earl  of  Egremont,  was  owner 
in  fee  of  the  said  premises,  and  that  the  s^d  lease 
was  granted  by  the  said  md  as  owner  in  f<»  of  the 
said  p rem i sen. 

The  sitid  Juhn  WUlUms  eotered  tipoa  the  said  de. 
miscJ  premises  under  and  by  virtue  of  the  lea^e  to 
him  thereof,  and  enjoyed  and  pos>e^srd  the  term  so 
gmntcd  HI  Hfor.'said  nntil  the  evietioB  of  hii  teuanta 
as  hereaitirr  stated. 

One  of  the  lives  oT the  said  leaseis  atiU  Hvinf. 

By  a  certain  other  indenture  of  lease,  bearing  date 
the  25ib  nf  Mureh.  1803,  and  made  between  the  said 
Georpe  O'Brien,  Eari  of  E^emont,  since  deceased, 
of  tbe  one  part,  and  John  Farthia|r,  of  Williton 
afaresaiil,  labourer,  of  tbe  other  part,  and  duly  exe- 
cuted by  the  said  earl,  for  the  considerations  therein 
nentioned,  the  said  earl  did  demise  and  lease  unto  the 
said  John  Farthing,  his  executors,  administrators, 
and  aesL|r>is,  all  that  messuage  then  converted  into 
two  dweliing-honses  and  garden  ia  Long-street,  In 
Witliton  aforesaid,  and  ailjoining  Francis  Hale's 
house,  beiu|t  put  of  Manwelt's  tenement,  which  said 
two  dwelUn;  houses  then  were  ia  tbe  occupation  «f 
the  said  John  Farthing  and  William  Wyne  (except  as 
therein  i»  excepted),  being  also  part  of  the  said  de- 
mised premises,  to  hold  the  said  demised  premises 
onto  the  »aid  John  Farthing  (since  deceased),  his  ex- 
centnrs,  ailioinistrators,  and  assigns,  for  tbe  term  of 
ninety-nine  years,  'if  James  Farthing,  then  aged 
twenty •(  i;r|it  years,  Mary  Farthinr,  tb^n  aaed  twenty 
years,  and  Ann  Farthing,  then  aged  seventeen  years, 
or  either  of  them,  sbould  so  long  live,  under  payment 
by  the  said  leasee,  bis  executors,  admiolstratnrs,  or 
assigns,  of  the  net  yearly  rent  of  \l„  and  oa  the 
several  deaths  of  the  said  James  Farthing,  Mary 
Farthing,  and  Ann  Farthing,  of  Is.  for  a  bcriot. 

Tbe  said  last<mentioned  lease  was,  in  other  respects, 
mOalit  mutaitdu,  la  the  same  words  as  the  lease 
berelDbefnre  set  forth. 

A  counterpart  of  tbt  s^  lease  to  tte  said  John 
Farthing  was  duly  cxeeotad  by  tbe  add  John  Far- 
thing. 

This  lease  was  fanaUd  aa  an  cxecatfon  of  tbe  aidd 
power  by  reason  tbatit  did  not  contain  tbe  same  eon- 
aants  as  were  contidoed  In  the  aneieat  leases  of  the 
same  premises. 

John  Farthing  had  not,  at  tbe  time  of  accepting  tbe 
tM  lease,  any  notice  of  the  stddanelentlmses,  or  any 
of  tiiem ;  nor  was  the  said  John  Farthing,  at  the 
thneof  accepting  tbe  said  lease,  aware  tbat  there  was 
•ny  special  power  of  leasing  applicable  to  the  said 
premiaes ;  but  the  said  John  Farthing  believed  that 
the  said  George  O'Brien,  Earl  of  Egremont,  was 
owner  In  fee  of  tbe  said  premises,  and  that  tilt  said 
lease  was  granted  by  the  siud  George  O'Brien,  Earl 
of  Egremont,  as  such  owner  in  fee  of  tbe  said  pre  - 
nises. 

The  said  John  Farthbig  entered  upon  the  said 
demised  premises  nnder  and  by  virtue  of  tbe  lease 
to  him  thereof,  and  continned  in  possession  thereof 
nntil  ttie  period  of  bis  death  as  hereafter  men- 
tioned. 

Tbe  said  Ann  Fhrthina:  i*  still  living. 

By  a  deed. poll,  nnder  tbe  hand  and  seal  of  the  said 
John  Farthing  (endorsed  upon  tbe  said  last-men- 
tioned indenture  of  lease),  and  bearing  date  the  4th 
flf  Hay.  IS08,  the  said  John  Farthing,  la  contideratinn 
of  531.  10s.  to  him  paid  by  Peter  Bnswell,  of  Orchard 
Wyndtiam,  in  tbe  parish  of  St.  Decumao's,  in  the 
coanty  of  Somerset,  carpenter,  assiicned  onto  the  said 
Feter  Bo<well,  his  exeentora,  administrators,  aad 
■irfgns,  all  and  singular  tbe  premises  comprtoed  in 
and  demised  by  the  said  therein-within  indentore  of 
lease,  dated  the  SSth  day  of  March,  1805,  together 
irttb  tbe  said  indentsre  of  lease,  to  bold  unto  the  said 
Vttar  BnsweU,  Ua  exeentora,  administntora,  aad 
Mrifns,  for  all  tbe  then  nnexidred  residue  of  the  sM 
term  in  the  said  demised  premises. 

The  said  Peter  Boswell  drparted  this  life  in  or 
stbeot  the  month  of  June  1830,  having  first  duly  made 
and  published  his  last  will  and  testament  ia  vnitiog, 
bcarhi|  date  tbe  14th  day  of  January,  1838,  and 
tbereof  appointed  the  said  John  Williams  sole  execu- 
te*, by  whom  the  same  was  duly  proved  In  the  Con- 
MovU  Episoopal  Court  of  Wells,  on  tbe  30th  dw 
of  July,  1830. 


And  the  said  John  Williama,  as  such  executor  as 
afore sniil,  entered  into  and  upon,  aod  remained  in  tbe 
(losacs^ion  and  enjoyment  of  the  said  last- mentioned 
tercn,  until  the  eviction  of  his  tenants  as  hereinafter 

hlateJ. 

The  said  George  O'Brien,  Earl  of  Egremont,  duly 
made  and  published  his  wilt,  bearing  date  the  10th  day 
of  September,  1834,  and  thereof  appointed  the  snid 
defendants  and  William  Tyler  (since  deceased)  execu- 
tors, and  the  said  Gaoige  O'  Brian,  Eari  of  Egrcnont, 
departed  this  life  ia  or  about  tbe  month  of  November 
1837,  and  his  siud  will  was  duly  proved  by  the  de- 
fendants in  the  Prerogative  Court  of  the  Archbishop 
of  Canterbury,  on  or  about  the  Mtb  day  of  January, 
183S. 

Upon  the  death  oftbe  said  George  O'Brien,  Earl  of 
Egremont,  the  EUnht  Hon.  George  Wyndban,  tbe 
present  Earl  of  Egremont,  entered  upon,  the  estates 
so  devised  by  the  said  will  of  tbe  said  Charles  Earl  of 
E^(remont,  and  lawhUly  claimed  tn  be  the  owner  at 
and  entitled  to  the  said  several  demised  premises,  dls- 
charired  from  the  said  several  Indentures  of  lease, 
dated  respectively  tbe  34th  of  March,  1805,  and  the 
25th  of  March,  1806.  aa  being  part  of  the  said  estates,  oa 
the  gronnd  that  the  said  several  leases  were  void,  not 
having  been  made  In  conformity  with  the  leasing 
power  contained  In  the  smd  will  of  tbe  said  Charles 
Earl  of  Egrejnont. 

On  or  about  tbe  10th  day  of  January,  IMO,  the 
several  tenants  then  holding  under  the  said  John  Wil- 
liams, and  then  beiDff  in  the  actual  possession  and  occu- 
pation of  the  premises  comprised  in  the  said  several 
ind'nturesof  lease  respectively,  were  served  wlthdeda- 
rations  in  two  severtd  actions  of  ejectment,  upon  the 
demise  and  at  the  suit  of  the  said  George  Wyndbam, 
Earl  of  Egremont,  to  recover  possession  of  tbe  said 
demised  premises  respectively,  upon  the  ground  of  the 
said  invalidity  of  the  said  several  leases. 

The  *aid  John  Williams  thereupon  caused  the  said 
executors  of  the  said  George  O'Brien,  Earl  of  Egre- 
mont, to  be  served  whh  a  notice,  in  writing,  to  tbe 
effi-ct  that  he  was  advised  by  counsel  that  the  said 
leases  were  invalid,  and  that  be  had  no  defence  to  the 
said  actions,  and  that,  acting  under  tbe  advice  of 
counsel,  be  sbould  not  defend  the  same ;  and  to  the 
further  effect,  tbat  tbe  satd  leases  contained  an  abso. 
lute  warranty  of  title  on  behalf  of  the  saldGeoriie 
O'Brien,  Earl  of  Egremont,  the  lessor,  bis  heirs  and 
assigns,  against  aU  persona  whomsoever ;  and  that  he 
should  require  the  aeid  executors,  In  performance  of 
tbe  said  warranty,  to  defend  him  aod  hSs  tenants  In 
the  possession  oftbe  sidd  premises  tar  tbe  residue  of 
the  term  thereby  granted  and  determinable  as  afore- 
said; and  tbat  in  case  of  eviction  from  tbe  said  pre- 
mises, be  sh  on  Id  claim  and  proceed  to  recover  oftbem, 
the  saJd  executors,  the  value  of  the  said  demised  pre 
mises,  aod  the  rents,  issues,  and  profits  thereof,  and 
all  other  lou,  charges,  damages,  and  expenses  what- 
soever which  he,  or  bis  said  tenants,  or  any  or  dther 
of  tbera,  or  any  other  person  or  persons,  should  or 
miriit  suffer,  sustain,  or  be  liable,  or  be  put  unto  by 
or  by  reason  or  means  <rf  such  eviction,  or  tbe  said 
action,  or  any  other  action,  proceeding,  cauae,  mat- 
ter, or  thiut  wbttsoever  conaeqaent  theeeon,  or  rdat- 
ine  thereto. 

Tbe  solicitor  of  the  siud  executors,  In  conseqarnce 
of  sneh  notice,  wrote  and  sent  to  tbe  said  John  Wil- 
liams a  Botioe  in  writti^,  to  tbe  effect  tbat  he  was 
instruete'd  by  tbe  said  executors  of  tbe  sidd  late  Eari 
of  Egremont,  at  the  expense  of  his  estate,  to  appear 
and  plead  to  the  said  ejectments,  but  that  these,  and 
all  other  proceedings  to  be  taken  towards  defending 
the  said  geetments,  were  to  be  adopted  and  carried 
on  without  prejudice  to  the  right  of  the  said  execu- 
tors to  reject  and  resist  any  claim  that  might  be 
made  against  them,  in  respect  of  tbe  Hid  leases 
granted  hy  the  said  late  Eari. 

The  attorneys  of  tbe  said  defendants  aceord- 
in^y  appeared  to  and  defended  the  sidd  actions 
of  ejectment  io  the  name  of  the  said  John  Williams, 
and  the  same  were  tried  at  the  Somersetshire  Spring 
Assizes  for  the  year  ltt40,  when  a  verdict  was  loand 
for  the  lessor  of  tbe  ptmntiff  In  each  of  the  said 
actions,  ao<l  on  or  about  the  29th  day  of  September, 
1842,  the  said  George  Wyndbwn,  Earl  of  Egremont, 
took  lawful  possession  of  the  said  demised  premises, 
and  taw^ly  evicted  the  said  John  Williams  and  his 
tenants  therefrom. 

The  said  exeentora  paid  and  discharged  the  costs 
taxed  of  the  said  George  Wyndbam,  Eari  of  Egre. 
mont,  in  the  sidd  actions  of  ^eetment,  but  the  said 
John  Williams  was  lawfully  called  upon  to  pay,  and 
was  forced  to  pay,  and  did  pay,  to  tbe  said  George 
Wyndbam,  Earl  of  Egremont,  the  sum  of  13l.  I0a.,ld. 
for  the  mesne  profits  of  the  said  premises,  de- 
mised by  the  said  indenture  at  lease  w  the  Mtb  day 
of  March,  18uS,  and  tbe  said  John  WUUams  also  In- 
curred certain  necessary  costs,  charges,  and  expenses 
in  and  about  the  said  action,  for  the  recovery  of  the 
said  last-meationed  premises,  amounting  to  341,  and 
upwnrds. 

Tbe  value  of  the  sidd  premises  demised  by  tbe  said 

indenture  of  the  24tb  day  of  March,  IS05,  daring 
the  residue  of  the  before-rarnitoned  term  therein, 
which  remained  unexpired  at  the  period  of  tbe  ovic* 
tlon  foresaid,  amounted  to  tbe  flun  of  78f. 


Tbe  said  John  Willlama  was  also  lawfoltj  oIM 
upon  to  pay,  and  was  forced  to  pay,  aad  did  ps^,  to 
the  said  Georije  Wyodham,  Eari  of  Egremoal,  the 
sum  of  1*1.  for  the  mesne  profits  of  tbe  said  prrmi. 
ses  demised  by  the  said  indentare  of  leuc,  o( 
2Sth  of  Mnrch,  ISOS.  Tbe  ssid  Joba  Witliaoi  tiw 
incurred  certain  necessary  costs,  charges,  aad  eipn. 
ses  in  and  about  the  said  action  for  tbe  iwmij 
the  salil  lost-mentioded  premises,  aaouniisi  to  JiL 
aad  upwards. 

Thevnlneof  the  s^  prcnites  demised  by  the  ^ 
indenture  of  the  2Stb  of  March,  1806,  damp 
residue  of  tbe  before- me niloned  terra  therris,«Uct 
remained  nnex|dred  at  tlie  period  of  tbi  eiictiii 
aforesaid,  amonited  to  tlw  mm  of  BBL 

The  said  defisndanta  ba«a  received  aaseb  of  btB. 
totor.  Geot^  O'Brien,  Earl  of  Egfemsat,now  ttn 
sufficient  for  tbe  pnymflat  of  thaancnl  sarai  In. 
inbefore  mentioned. 

The  qoeatioos  fbr  tbe  oploloa^  of  (beCSartiK,- 

Rrst,  wbetber  the  arid  John  Wtffiaw  b  cstilU 
to  recover  from  the  defendanU.  as  csecttora  of  Uh 
George  O'Brien,   Earl  of  Egremoat,  tW  Mutf 
13J.  16s.  Id.,         and  7SL  or  any  at  dba,  ui 
which  of  them. 

And  wbetber  any  Interest  on  soeb  iinai,«sq« 
cither,  and  which  ^  them. 

And  seeoodly,  wbetber  tbe  said  Joha  TilGsH,B 
such  eiecutor  as  afbreaaid,  ia  entitled  torawfirDw 
the  said  defendants,  as  eaecators  of  tbs  ssiiGnqe 
O'Brien,  Eari  of  Egr<iiM»t.  tbe  said  sarasaf  W,  Bl 
and  801.  or  any  or  either,  and  whkb  of  thsa. 

And  whether  any  interest  oa  aaeh  nmt,  ir  a^  « 
either,  and  which  of  them. 

Tbe  case  was  argued  In  MiehaelmasTon  bri  kf 
Byles.  Srrjeaut  (with  him  BmU^  for  tte  fUitil, 
John  Williaiaa,  who  is  the  original  lessee  tkfait 
lease  and  the  executor  of  tbe  asMgaee  o(lk  maai 
lease  so  granted  by  tbe  late  George  Eari  otipmM, 
as  stated  in  the  ease.  It  is  on  befa^  at  iht  fluiiif 
contended,  first,  that  tbe  warranty  eoatsiae^  ■  Dm 
leases  is  eqoivaleikt  to  a  covcnantfar  title  ssiqaa 
enjoyment.  Secondly,  that  it  is  aa  oyiciilMal 
not  an  implied  one.  Thirdly,  tbat  it  vrai  a  epNwt 
extending  not  merely  to  tbe  term,  wUA  tabct  briri 
but  to  tbe  end  of  the  term  which  was  latrtdtd  »  k 
granted,  via.  the  99  yeart.  if  the  cnfa  hb 
should  Bolongnve.  Foartbly,ttBttbieiMWn,ai 
not  merely  the  real  representatives  af  thi  k«Dr,w 
liable  upon  tbe  covenant.  Aad  it  Is  also  hrtkroa. 
tended,  in  support  oftbe  plaiatilTs  rigbtu  ttftrtn- 
tative  of  the  aasigneee  of  the  sccoad  \tm,M  tkr 
benefit  of  the  covenaat  mas  wMi  tk  h*d  a  tte 
assigace  of  tbe  tenn,  and  also  ftat  tbs  MBpH 
sue  thereon,  though  the  Iwearb  did  not  bippes  idK 
tbe  lessor's  death.  Firstly,  the  words  "  wnrtmi 
defend"  cannot  be  strictly  annexed  to  aa  eMt  ia 
years  (Sbep.  Ttoucb.  8.  "  Wartaa^ "  P.  Wl)^ 
whea  annexed  to  aa  estate  tat  yean,  Kas  ptttsw 
covenant.  (Sbep.  Tonob.  186,wheieiti«suil.  "K 
one  make  a  lease  for  years  of  land  and  kisd  b«af 
and  bis  heirs  to  watraat  tbe  land,  Ibis  it  as  gta 
watianty,  nritber  iriU  h  have  tbecftetciawn^: 
but  this  may  aownnt  to  a  covea^  es 
action  of  covenant  may  be  broug^"  Skp.  Tmb. 
163;  and  in  page  Ifi?  it  is  said,  "  a  vatrasti  it  i 
teaae  for  years  shall  be  tafcea  for  a  esvtosat  for  Mt 
eaioyfaig.**]  To  tbe  same  e*Ectwm  riled  Bte.«. 
"  Covenant "  C. ;  aod  Wottm  ».  BOe  (1  SmbI  1«, 
aod  PmeombeY.  Ruige  {Hob.  3).  Seo«»dlr,"to* 
being  on  express  covenant.  Step.  Tooch.  167;  *W 
V.  SfrmwJka«i(Dyer,  257,  a),  viiBnimiistt. 
tor  (33  Elir.  referred  to  in  Djer,  367  6)«Manais- 
thorities.  „  . 

Next  the  words  "  during  tbe  said  UnT  as* 
tbe  term  which  was  iaten<ted  to  be  P***-  J" 
warranty  had  reference  to  the  time,  aadaot  tkhi^ 
rest.    (Coke  Lkt,  46,  b;  WriglU  v.  O"**^! 
Burr.  382 ;  Eroas  v.  Vanghtm,  4  B.  It  C  36' 
There  Abbot,  C.  J.  says,  ■'ThelewotM^'^W*!* 
tbat  the  lessee  shall  have  the  estate  for  asl 
for  which  he  purports  to  grant  It,  aod  it  ""^'f? 
to  him  or  any  person  claiadng  uodtr  hia  to  <•!'  ■■ 
he  meant  by  the  words  '  during  the  ssid  JlV 
other  term  than  tbat  which  be  pniportid  to  pa* 
deed."  . 

Fourthly,  as  to  tbe  EnbiUty  of  tbs  e«««tw 

lessor.    Tbe  heir  is  not  bound  ia  a  spedsl^. 

named  ;  but  the  executor  is,  whether  he 

not.   (tfldjf  Ctttm  V.  PnUtneg,  9  Ves.  5**; 

SHaaer.  2  P.  Wmo.  197 ;  Com.  Dig.  till*  Co«»^ 

C.  J  1  Bro,  Ab.    Covenant,"  pi.  110  ""^.SiBa 

plaintiflfs  right  of  action  on  the  secoad 

resolution  in  SpOKtr't  case  (5  B/if  !i 

upon  tbe  word  demise,  tbe  assigaee  of  i^f*^^ 

sue.   As  to  tiw  but  pobit.  tbb  is  di«W* 

rom  Andrtwi  v.  Peor^tl  N.  R.  158),  * 

dted  on  the  other  side ;  for  there  tbe  ssap««  3 

made  after  the  deaUi  of  tbe  teaaat  ^^V^^ 

sranted  the  lease i  but  here  It  wii  W»t  ue«— ■ 

of  the  ks*or,  tbe  Unaat  Ibr  Hfe,  and Jt  "«pt  »|* 

petent  for  tbe  exeentora  to  sav  that  *21fTi 

ty  the  death  of  the  lessor.  {Emm  v. 

&  C.  267  J  WalUr  v.  Dtm  eai  Ctop^y 

BrowBlow,  31,  aod  8.  C.  Owea,  '»J  "^.V 
also  submitted,  that  tbU  is  Bot  BtMly  a  fftffw 
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qaier  rojoymrnt,  tkut  a\»o  for  title  ;  and,  if  so,  the 
brcAcb  then  crcurrcil  Mon  the  death  of  the  leaMW, 
and  wKs,  n  coatmu'nir  hrrach,  {KiMffdoM  t.  Naitle, 
4  M.  &  S.  97.)  With  rfspeet  to  the  damagra.  tho 
ditm  for  iiitcTi-H'  ii  ahan  luoed,  and  the  rat  k  tefC  to 
the  Court  todeterinin«  on. 

CMvuuU,  Srrjt.  {Utigh  with  him)  for  the  de- 
fcndanta,  the  rx«cuMiM.— It  is  admitted  that  a  war- 
nutty  e«naot  br  Hnncheil  to  a  lease  for  yean,  and  Co. 
Litt.  3^.  shew!  tl>c  rfa.«on  on  which  this  is  fanodcd  ; 
mmd  it  is  also  itdmittetl  that,  in  a  eertaia  sense,  this 
i*  aeonnant  (C-oid.  Oi«.  titk  Covenant,  A.  4),  bat  it 
Is  for  the  oUiuiiff,  to  maiaUin  this  action,  to  shew 
that  tola  Is  an  rzitren  covenant.  Tbe  defendants 
c»Dtmd  that  ihit  i*  only  a  covenant  ia  law,  and  there - 
fore  ia  eon/lnttl  to  the  lessor's  own  acts  or  to  acts 
vrbiefa  havr  tnlfn  pince  daring  the  lessor's  ownesiate. 
(R<  '11  Ahr. Covrn;tst,"  C.  $18,  pi.  3,  noder  the  hea<l 
'*  What  words  make  an  express GavetMBt;*'  and  A4am» 

Otkiey(6Bln9.6S6).wrrectted.)  N<»te  of  the  cases 
wStch  hxTr  been  dtrd  on  the  other  ndc  interfere  with 
Uti«,  being  nil  im,  tird.  nnd  not  no  express  covenant, 
with  the  excrti'i'  n  of  tbe  case  in  Oyer;  but  that 
wu  not  a  deriphin ;  it  waa  only  u  obiter  dictum, 
Tbr  ca>es  eiteil  on  t'^e  other  side  were  nenriT  all  of 
thrin  CB3<  B  of  express  covenaKt,  wbleh  make  all  the 
diffrrrnc  ns  lu  tb'-  liab'lity  of  ttia  lessor.  Id  Shep. 
Touch.  178  ir  is  MiiitI,  "  If  a  lessee  be  ousted  by  onr 
that  hath  t'tle,  it  s<  ems  hd  aetioa  of  covenant  will  lie 
Am-  tU"  (Faster  ariNiust  the  eieeator  or  administrator 
upiia  the  covenant  in  law,  If  he  were  pat  out  in  the 
lifetidte  of  Lhe  lei>9or,  an<l  not  otherwise,  for  if  there 
be  renaitt  for  li  e,  tbe  remainder  in  fee  to  another, 
and  thr  tenant  for  I'fe,  by  the  words  demite  or  grsnt, 
doco  nia»  e  a  leaac  for  years  and  die,  and  after,  he,  m  tbe 
remsiader,  di'th  eot  r,  and  pvt  oat  tbelessee  for  years ; 
ia  this  case  he  cnnuot.  npon  this  oovenaot,  in  law 
duu}ft  the  executuii  or  administrator*  of  the  lessor ; 
bnt  «pon  an  express  connant  for  qniet  eojoying,  he 
Bia«.'^  Here  there  was  nobreaebm  tbe  earl's  life- 
time, aad  the  ubligHtfon  only  is,  that  when  called 
Kpoa,  be  would  wHriant  snd  aefunA.  This  is  not  an 
czprrsa.  but  an-  raiplied  coveoent,  tor  it  could  not  be 
carried  out  an  inteudeil,  b<-ing  annexed  to  a  term  for 
yeais;  the  In^,  therefore,  will  imply  an  obligatiDD, 
vfaic"  eau  only  be  for  breaches  committed  by  thr 
ooTrnantor  hi>i<aelf,  or  (tahog  bis  estate.  As  re^rdit 
Otr  second  lease,  to  which  the  plaintiff  Is  cntitLed  an 
execnror  of  tbe  n«si(;nee.  an  asst^re  can  only  sue  by 
reason  ol  his  priviiy  'if  cttate  ;  and  as  here  tbe  pririiy 
of  estate  crHSrd  bsfure  tbe  hrcttcb  (the  breach  not 
vecnrriafr  in  tbe  Uie  earl's  lifttiroe),  tbe  ritcbt  was 
cone.  As  to  rhia  Andrev  ».  Pwee  (1  N.  R.  158) 
■oes  apply.  With  rrgHcd  to  the  dBouxes,  the  Ml. 
for  COB'S  cannot  be  r<co*ered  ;  a  party  has  no  ri;l>t 
to  defend  where  he  has  no  deCeneo,  and  throw  the 
eapcnse  of  so  duimr  on  another,  and  the  defendants 
bare  paid  thrir  own  c«sta. 

BgUs,  >crjt.  in  reply,  dted  Bmrnelt  v.  Lynch  (5  R. 
«e  C.  fiitt)  ;  Hoider  ».  Taylor  (Hob.  12)  ;  and  Fragrr 
V.  Sktj/  (3  Cidity,  6M),  and  called  the  attention  of 
tbe  Court  to  ibe  nreneh  in  the  deelaratloo  in  tbe  rc- 
pi'ttof  Kiufiom  v.  iVvffle  aa  not  bi^pentng  until 
after  the  esUte  of  tbe  lessor  bad  eeaacd. 

Cha-wll,  Serjt.  leplLed  to  ttte  new  cases  cited  by 
JSy'et,  Scfjt.  Cur.  adv.  rvU. 

Tbe  reasons  oo  which  the  Court  bad  determined 
tbe  crrtifimtc  they  shookl  aeiul  to  ttw  Master  of  tbe 
Bolls,  were  now  rta'ed  by 

TtNDAi,,  C.  J.  -The  material  Ckcts  out  of  which 
theiincstion  in  law  now  before  us  has  arisen,  are  very 
fcw.  Tbe  lau  fSarl  of  Egremont  being  tenant  in  life, 
isHknleastog  potcr,  on  the  Mtb  of  Matvb,  1805, 
granted  a  lease  to  Jo'>n  WilHama  ft>r  99  years,  if  the 
three  persons  uHuted  therela  should  so  lon^  live, 
irkieb  leo^e  was  afberwards  held  to  he  void  by  the 
judgment  of  a  court  of  law,  on  the  ground  that  it 
wan  uot  made  with  a  doe  obserranee  ftf  tbe  leasing 

Ewer.  This  lease,  wMch  was  nndar  the  seal  of  the 
e  KHfi,  ccMbtined  a  clnuae  that  "  the  said  Elsrl,  (or 
MtasFlf,  his  beirs,  and  a^tiigns,  the  said  drmlsed  pre- 
M  sea,  with  the  appartemtnces,  unto  tbe  said  John 
Williams,  his  exeeuiors,  adasinietratora,  and  nssipis, 
voder  the  lent.  vDvenantSt  conditions,  exceptions,  and 
Mg  scments  brfire  expressed,  afainst  all  person-i 
wfaonuoever  lawfully  claiming  the  same,  shall  h^i 
wi'l,  durim;  tbe  #fud  term,  warrant  and  defend." 

On  the  death  ol  said  lea«or,  the  rrmninder-man 
bnmght  an  action  of  ejectment  agaliist  the  leasee, 
•kSd  recover e J  judxmeot  and  posscsfton  of  tbe 
de^iiised  premises.  On  this  state  of  facta  the  qurs- 
tlnn  in  the  ftist  case  is,  wbethcr  the  lessee  can  main- 
tain an  aciioo  of  covenant  ^aiust  the  exreotora  nt 
the  tenant  fur  lif  ?  And  In  the  second  place 
the  further  question  arises,  whether  the  executors 
of  the  a»Blgneeof  the  lessre  under  another  lease,  simi- 
tely  ^euBwtaoeed  in  all  respects  with  the  former 
mcutionrd  Iraar,  Can  alfo  maintain  such  action  ?  It 
was  aduutted  on  ttie  part  of  the  dcftndanis  thM  in  the 
clause  above  n  ferred  to  the  demise  was  not  a  freehold 
Intrrest  for  a  term  of  yarn,  and  oonld  not  be  strictiv 
•nd  properly  a  warranty ;  aad  Indeed  the  antbtKity  of 
Coke  Utt.  389,  is  dear  npon  the  point.  A  warranty 
in  ancb  arose  can  aeithcr  be  pleaded  In  law,  cor  can 
tbe  party  to  whom  the  warraafey  is  graatrd  nwch,  as 
be  May  wiU  wbEB  It  la  aaoazMl  to  a  rciU  tstate.  It 


was  also  admitted  upon  tbe  argument,  on  the  part  <rf 
ihedefendauts,  that  though  such  warrnnty,  when  an- 
nexed to  the  demise  of  a  chattel  interest,  was  not 
stnttly  and  properly  a  warranty,  yet  it  was  a  covtnant 
in  the  nature  of  a  covenant  for  qoiet  eojoyamt  and 
title.  But  it  waa  contended  on  tbe  part  of  the  de- 
fendanta  that  such  covenant  was  not  an  exprrss  co- 
venant, but  an  implied  covenant,  or  more  properly  a 
covenant  in  law  only,  and  therefore  extending  no  fur- 
tbei*  than  for  quiet  enjoyment  duriug  tbe  coutiauaDce 
[  of  the  interest  which  passed  by  law  under  the  demise, 
that  is,  during  Ibe  life  of  the  lessor  only.  On  tbe 
part  of  the  plaintiff  it  was,  on  tbe  other  band,  con- 
tended that  it  imported  an  express  covenant  for  quiet 
enjoyment,  and,  as  sucb,  extended  to  protect  tbe 
lessee  daring  the  whole  of  the  continuance  of. 
the  term  intended  to  pass  by  the  demise.  This 
is  the  precise  point  of  conteoiion  between  the 
parties,  and,  according  to  all  the  decisioos  on  this 
point,  tbe  result  will  be,  if  the  covenant  is  an  express 
covenant,  the  plaintiff  will  be  entitled  to  maintain 
bis  action  •  if  a  covenant  in  law  only,  the  defendant 
will  be  entitled  to  judgment.  It  appears  to  us  thit 
som'  cnufnaion  has  arisen  from  tbe  want  of  distin- 
euiahinir  with  snfflrieot  accuracy  between  cactaanlt  in 
law  and  implied  eoetmanla,  and  from  the  use  of  these 
terms.  In  some  instances,  indiicriminatcly  (or  each 
other.  A  covenant  In  law  is.  properly  spealuuK,  ai 
aoTecment  which  the  law  infers,  from  tbe  uite  of  cer- 
tain words  of  grant  having  a  knnwo  legal  operative 
force ;  as  the  word  dedt  in  n  feoffment,  or  demiti  In 
a  lease ;  and  these  term*,  after  having  bad  a  direct 
operation  in  creating  an  estate,  have  a  new  and 
secondary  operation  given  to  them  by  law,  and  are  held 
tn  form  a  covenant  by  the  feoffor  or  Ibe  lessor  for  the 
qniet  enjoyment  of  the  estate  which  they  have  already 
created.  A  covenant  of  this  nature  and  description 
i«  sometimes,  too,  It  would  seem,  improperly  called 
an  imfHtd  corenaat;  wbereaa  an  implied  coveoaat, 
in  its  pntpar  l^al  arase,  la  a,  eoYonant  aot  for- 
mally stated  fo  a  deed,  but  which  is  collected 
hy  constmetive  Inference  from  the  terms  used  in 
it;  and  we  think  an  implied  covenant,  in  its 
proper  sense,  should  not  be  distioguisbed  in 
itf  flffseta  or  l^ral  eonseqwaoe  froia  an  ex|^a 
flawnaat.  It  is,  indeed,  a  matter  of  oooatmetion  In 
every  case,  to  ascertain  whether  the  intent  to  cove 
naat  in  such  or  such  a  manner  ia  safficiently  maul, 
ftst  in  the  words  used  Id  the  instrument ;  b«t  the  in- 
tention onee  aseertalaed,  tbo  real  cflbct  and  ooase- 
qu'ncet  of  socb  Implied  eorenaata  are  not  in  any 
manner  affected  hy  tbe  clearncis  or  obscurity  of  the 
terms  employed  ;  such  a  difficulty,  if  ouoe  overcome, 
ia  arriving  at  tbe  eonstnuttoa,  an  implied  covenant 
in  ill  proper  arase,  difrrt  in  no  respect  front  a  cove- 
nant tbat  ia  expressed ;  aad  we  Ibink  a  coveoaat 
ari-itig  from  the  terms  of  a  warranty  is  aot,  as  eon. 
teoded  for  by  tbe  de'eodanta,  a  covenant  in  Uw,  but 
is,  la  tbe  proper  sense  of  tbe  word,  an  implied  cove 
nant,  to  be  construed  in  the  same  ma&oer,  and  at- 
tended with  tbe  same  result,  as  an  express  covenant 
for  quiet  enjnvment.  The  authwities  are  iuoccord- 
anre  with  this  view.  In  Swan  v.  SIranaham  (Dyer. 
357.  a),  though  it  was  said  in  a  demise  for  years 
by  a  tenant  for  life,  an  action  ol  covenant  could 
not  be  maintained,  on  a  covenant  In  law,  against 
the  executors  of  the  tenant  for  life,  because  the 
covenant  in  law  ends  and  determines  with 
the  estate  and  interest  of  the  lessor,  yet  it 
as  said,  if  it  had  been  a  covenant  in  fact  or  ex- 
pressed, or  warranty  of  the  term  expressed,  it  would 
be  otherwise.  In  Pi»eombe  v.  Rudge  (Hob.  3),  a 
warranty  is  called  a  covenant  reoi  where  it  is  an- 
nexed to  the  freeb<dd  in  qnestion ;  but  that  it  is  a 
cmenant  pcrtonai  where  a  chattel  interest  is  in  ques- 
tion. This  ease  is  referred  to  for  this  distinction  In 
1  Roll's  Abridgment,  618,  where  a  prrsonail  coveiuunt 
hy  a  warranly  where  a  chattel  interest  is  In  qoestlon, 
la  riassed  under  expreaa  covenants,  and  aot  under  ro- 
venants  in  law  nor  implied  covenants.  In  Xfatlonv.HeU 
(2  Sannd.  180),  an  action  of  covenant  for  quiet  enjoy- 
mrntwas  ■oatained  under  awarraaty  for  atctm  of  years 
with  a  Bor  ]  but  there  uo  dbtlnctloQ  was  made  bctweea 
acnrenant  bdng  expressed  or  a  covenant  In  law.  In 
Cnmyn's  Digest,  "  Covenant "  A  4,  a  warranty  an- 
nexed to  m  chaUei  iuterrst  is  indeed  classed  under  co- 
veaanta  in  law  as  distinguished  from  express  cove- 
nants. Rut  the  only  aotiiDtitks  referred  to  an  IFof- 
toa  V.  Sefr,  whidi  dofa  not  appear  to  tbe  point,  and 
Piiuombe  v.  Riidpr,  where  tbe  same  covenant  is 
classed  ns  an  exprcsi  covenant;  and  wbers  in 
Hnbart  it  is  said  a  warraaty  not  annexed  to  a 
chattel  interest  will  not  operate  as  a  war- 
ranty, but  as  a  flovenant  in  law,  the  autlwr 
was  adverting,  not  to  tbe  distinction  between 
an  express  covenant  and  a  cnveuant  in  law,  bat  to 
that  between  a  warranty,  in  the  strictest  sense,  and  a 
covenant  personal.  Tbe  other  cases,  8wm  v.  Stran- 
ikam  (Dyer,  257),  And ^idasu  v.  Gtfiney  (6 Blng.  656), 
hear  oo  the  qBestioo  of  the  liability,  with  respect  to 
a  covenant  of  law,  and  not  oo  the  qoestlon  whether 
an  express  waiTanty  is  acoveiwnt  of  iawooly.  There- 
fore, both  on  principle  and  authority,  we  think  this  is 
an  express  covenant  for  qniet  enjoyment,  which  ex- 
tends to  tbe  term  purported  to  be  granted ;  coase- 
qwnty,  tha  defendaato  are  UaUo  thereui  as  execuera 


of  the  covenantor.  In  the  second  case,  we  think  the 
executor  of  the  assignee  of  the  lessee  Ims  the  saode 
ri^t  of  suing  on  thi*  covenant  as  the  original  lessee. 
In  Speaerr's  cnse  (5  Rep.  I6J,  itwnsheiil  thnt  a  cove- 
nant in  law  for  title  would  pnss  with  the  >  state. 
There  is  neither  principle  nor  auth  irity  to  shew  that 
an  express  covenant,  either  for  title  or  quiet  enjoy- 
ment, would  not  equally  pass  and  be  as  available  by 
the  assigne  es  of  tbe  lessee,  or  the  executors  of  ttw 
assignee ;  and  althooich  in  Andrew \.  Pearce  (I  N.  R. 
15S),  it  was  held  that  oo  ai  tion  was  maintainable 
upon  a  covenant  for  quiet  enjoyment,  hy  tbe  assignee 
of  the  1es»ee  ngalnst  the  representatives  of  the  lessor, 
it  was  expressly  on  the  ground  that  the  lease  became 
abs  .lutely  void  b J  the  death  of  the  lessor  before  the 
Bssiirnment. 

The  point  of  damages  only  remains  to  be  considered. 
As  to  the  mesne  profits  and  valne  of  the  term,  the 
liability  of  the  executors  is  too  clear  to  require  dia- 
Gussiou.  We  think,  nl-o,  that  tbe  present  defendant! 
are  baund  to  pay  the  CO<ts  of  the  prcs-nt  plaintiff  fn 
defending  the  action  of  ejertmcnt,  hccnase  tlie  defen- 
dants, by  directini;  the  defence,  admitted  there  was 
rcasimable  tiround  for  defending  it.  From  the  state- 
ment, it  appears  to  us  tbe  costs  In  question  wete 
necessary  for  snch  >l<  fence  ;  but  see  no  ground  for 
tbe  allowance  of  intercst.on  any  of  tbe  sam». 

Thwidufi,  Feb.  13. 
LuNN  r.  Thorntos. 
The  plaintiff ,  bit  a  dfil-poti,  dated  August  IMS,  ftar- 
gaintd  and  told  to  Ihe  drf'ttdant  all  hii  ■joo'ft,  houM- 
hold  furniture,  plule,  linen,  china,  stoeh  and  imple- 
mcnts  qf  trade,  and  all  ofAer  effects  whalsoner, 
then  remuiniag,  or  vdiiek  ihovtd  at  any  time  thert- 
afttr  remain,  and  in  and  vpm  the  diioHHng  koutt 
^  ihe  plaintiff.  Held,  Ihnl  ike  goods  of  tkepdaln* 
Hff  tuburquently  acquired  from  tkt  date  the  bUt  ^ 
sate,  did  not  puss  under  it. 

Channell,St^t.  on  June  ))th,  sbrwed  cause  wily 
tbe  verdict  in  this  cause  should  not  be  !-ct  aside, 
and  instead  thereof,  n  verdict  entered  for  the  plaintiff. 

Byles,  Scrjt.  couiri,  citing  Peikiu's  Pi-ofitehle 
Book,  65 ;  a  Rollc's  Ab.  48)  ;  Bacon's  Maxims, 
Reg.  14.  Cur.  adv.  rail. 

TiNDAL,  C.  J.  now  delivered  tbe  judgment  of  the 
Court. — This  whs  an  action  fur  trover  audcunversioo, 
to  which  tl>e  defeodan',  among  other  plcni',  idcHded 
that,  except  ns  to  certain  ^roixls  spei  iGed  in  thr  plea, 
the  plaintiff  wns  uot  po»sti9cdas  of  his  nwo  property; 
upon  which  pica  issue  was  ji>ini-d,  nntl  tbe  only  ques- 
tion at  the  triiil  was,  whrther  certain  goods,  n'H  in- 
cluded among  those  which  were  eiprosi-d  In  tbe  plei, 
were  at  the  time  of  tlie  converstoo  the  property  (rf 
the  plaintiff.  It  appeuretl  at  the  ir  al  that  tbe  plain- 
tiff did  by  deed-p..U,  dated  tbe  Uth  dny  of  AuKUst, 
1843,  in  consideration  of  a  sum  of  money  tent  and 
advanced  to  him  by  tiie  defeniian*,  bargain,  sell, 
and  deliver  unto  the  said  (iL-fenJant  all  and  singular 
the  goods,  hi  usel  old  furniture,  plate,  I  nen,  c  Ina, 
stock  and  implemeiits  of  'rHilc,  nnd  all  otl'cr  effei-ts 
whatsoever  (ben  rema^mnu'nr  being,  or  whicli  :'hi)u|dat 
anytime  t  ercafttr  re.nni"  and  b',  in  and  upon  tbe 
dwelUug-hottsc at  Stoney  Straifurd  af<irc9^i(l,aDd  also 
all  his  other  effects  rbewhere.  The  good^  in  dispute 
are  not  the  goods^  rcmHiuing,  or  being  iu  uudupon  tbe 
premises  at  the  lim'-  of  the  eserution  of  the  deed  by 
bargain  and  sale,  but  were  iit^ods  which  had  become 
the  property  of  tbe  plHiutiff,  and  wi  re  also  brought 
upon  the  preiiiises  subNcqueiit  to  the  execution  of 
that  initruuicnt,  and  were  remaining  thereon  at  the 
time  of  the  s-ixure  twder  tbe  bill  of  sale.  Voder 
these  ctrcumstanceit  it  wns  eontrnded  by  tbe  defend- 
ant's couQiel  ttkst  the  hill  of  sale,  cOvrred  tbe  goods, 
as  being  iionds  rcmaiuing  and  being  in  or  upon  tbe 
premises  at  the  time  of  tbe  srlxnre ;  and  the  qucHtion 
it  whether  the  property  in  these  itoods  passed  aodcr 
this  bill  (rf  sale?  It  Is  not  the  question  whether  tbe 
derd  might  not  have  been  so  frim<-d  as  to  give  the 
defendants  the  power  of  seizing  tbe  fnture  goods  of 
the  plaiiuiff  soacquiicd  by  Idm  and  brought  upon  the 
premises  iu  sailsfactioo  of  tbe  debt;  nor  dors  tboe 
seem  any  doubtthat  socb  powermight  have bem  given. 
But  the  qucitioQ  beli-re  ns  Hilars  upon  the  plea 
which  puts  in  issue  the  property  in  the  uooits,  aod 
nothing  else.  It  amounts  to  this,  whether  by  law  a 
deed  w  baigain  and  sale  of  goods  can  pass  property  in 
goods  which  are  not  in  exi:>teoce,  or,  at  alt  events, 
which  do  not  belong  to  tbe  grantor  8t  the  time  of  the 
execution  oF  the  deed.  Upon  tbe  part  of  the  plaiotlff 
the  anthuritirs  are  very  SLmng  to  shew  that  no  per- 
sonal property  could  pit>s  by  grant  other  than  that 
which  would  bel>ng  to  the  grantor  at  the  time  of  tha 
execuaon"ftl.e<leed.  Prc»ton,  liile  "  Grant,"  sayS, 
"  It  is  a  common  lemningin  tlie  law,  that  a  man 
cannot  grant  or  churgc  thnt  which  he  bath  not."  8o 
iu  Huhari's  Reports,  it  is  said,  "  a  man  cannot  grant 
all  tbe  wool  that  shall  grow  on  his  sheep  that  maybe 
hereafter ;  for  he  hutb  it  neli  h'  r  actually  nor  ia  Mi> 
session a  distinction  which  seems  to  bare  Men 
adopted  by  Preston  in  another  p]R--e.  plm  et  90.  — **  that 
if  a  man  tiriint  tii  mi*  nil  ttie wool  on  hissheepfarseren 
years,  the  grant  is  good ;"  by  which  be  eiidentjy  In- 
tended tbe  wool  of  the  sheep  which  the  graatorhath. 
Mill  fiother,  the  plaiatiff  reUea  oyoa  tbe  aatboritysf 
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of  Lord  Bacon's  Maiims,  Rrgii^a  14,  "  Lieet  dispo- 
sitio  rfe  inttresse  fulura  sit  invlilis  lamrn  lirri  polfst 
declaratio  prttcedms  qutr  sorlialur  fffeclum  iitler- 
minle  novo  aclu."  Upon  which  itis  to  bi;  obstrred, 
Lord  Dncon  takes  the  first  brnncb  of  the  maxim; 
namely,  that  a  disposition  of  after- ncq'ilrrd  prnperty 
is  altngether  Inoperative  n  proposition  of  law,  ea- 
tirely  bey  >nd  dispute  and  only  Libours  to  establisb  the 
«fCOnd  branch  ot  tlic  inaxim,  nnrnt-ly,  that  surh  disposi. 
tion majbe coiuidered m  adednratioo pre,:cdcnt, which 
bu  the  effect  of  some  d<-w  art  of  the  party  after  the 
propprty !«  acqalred.'  Fiir  he  aay»,  "The  law  doth 
not  require  It  of  the  grantor,  except  thrrc  be  a 
foundation  of  interest  in  the  itrantor ;  for  the  law 
will  not  except  a  grant  of  title  of  things  in  action, 
ttneh  less  will  it  allow  a  man  to  grant  or  encomber 
that  in  which  he  has  no  interest  at  all  but  merely  in 
fttturo."  The  principal  coDtention  on  the  part  of  the 
defendant  was  that  the  facti*  of  the  case  brought  it 
within  the  cxceptioa  in  Lord  Bticon's  rulca,  and  that 
thebnng:ine  of  the  gi  ods  upon  the  premis''S  nf  the 
plaintiff,  where  they  were  seized  at  a  timesubtequent 
to  the  execution  of  the  bill  of  sale,  was  this  new  act 
done  by  the  plaintiff,  which  gave  to  the  dedaraUon 
contained  in  the  previous  bill  of  silc  its  effi-ct.  But 
to  us  it  appears  to  be  an  answer  that  the  evidence  at 
the  trial  it  altosetber  sil-nt  upon  the  subject  which 
accompanies  the  bringing  of  the  eoods  upon  the  pre- 
mises, so  that  it  is  impossible  to  say  whether  that  he 
tfae  act  of  the  plaintiff  or  not.  Further,  the  new  act 
upon  which  Lord  Bacon  relies  appears  in  all  the  in- 
stances put,  to  be  an  net  done  by  the  grantor  with 
the  avowed  object  and  i  i'  w  of  carryin);  the  former 
grant  or  distinction  into  effect.  Lord  Bacon's  lan- 
guage is,  *'  There  must  be  some  new  act  or  convey- 
ance to  give  life  and  vigour  to  the  dtclaratinn  pre- 
cedent, rendering  the  rule  altogether  inoperative." 
There  is  an  instance  givm  of  a  fcofflnrnt,  "  asif  the 
disseisee  make  a  charter  of  fcofftaieat  to  J.  S.  and  a 
letter  of  attorney  to  enter  and  make  livery  and  seisin, 
■ud  deliver  the  deed  of  feoffment,  and  afterwards, 
livery  and  aeisia  is  made  accordingly ;  this  Is  a  good 
,  fednoeat,  and  yet  he  had  nothing  other  than  In  ridit 
at  the  time  of  the  delivery  of  the  charter,"  and  so 
OD,  as  Bacon  says,  "  after  there  has  been  a  new 
lj*'Cn'>  good  in  law.  So,  if  I  covenaDt  by  indenture 
to  purchase  land  upon  a  certain  day,  and  before  that 
day  I  will  levy  a  fine  of  the  same  Umd,  and  that  the 
•ame  fine  shall  be  to  eertain  uses  wblcb  I  express  in 
the  same  indenture ;  this  indmtiire  to  lead  uses, 
being  but  matter  of  declaration  end  coantermandablc 
at  my  ptrasure,  will  sufBcc,  though  the  land  be  pur- 
chased alter,  because  there  is  a  new  act  to  be  done, 
namely,  the  fine  after  there  has  bfcn  an  assignment 
to  me  of  the  land.  So,  If  I  demise  lands  whereof  I 
flhal'  be  afterwards  seised,  and  after  I  purchase  lands, 
and  J.  S.  my  attorney,  doth  demise  them,  this  is  a 
good  dendse,  because  the  demise  by  my  attorney  is 
A  new  act  done."  Therefore  this  cane  is  not  brought 
within  the  exception  to  the  14th  rule  or  maxim,  there 
being  no  new  act  done  by  the  grantor  indicating  his 
Intentioo  that  these  goods  Aould  pass  by  the  former 
bill  of  sale ;  and  the  case  Mis  under  the  general  rule, 
that  no  property  in  the  goods  passed  to  the  defendant. 
We  therefore  tbink  the  verdict  on  the  second  plea, 
which  denies  the  property  in  the  plaintiff,  must  be 
entered  for  him.  Rule  abtolute. 


couikT  or  BxoaB<itraa. 

Wtditttias,  Feft.  19. 
Stokbs  t>.  Satagk. 
TUheM  modus. 

This  case  rests  entirely  upon  the  facts.  It  was 
originally  in  the  form  of  a  case  reserved,  in  which  it 
vras  agreed  that  the  Coart  should  pronounce  a  jndg- 
nent  upon  the  low  of  facU.  Judgment  was  given 
for  ths  defendant.  A  rule  was  obtiOned  in  the 
natnre  of  an  appHeation  for  a  new  trial,  and  argued 
«t  great  length ;  bat  as  the  judgment  states  alf  the 
Awts,  it  is  unnecessary  to  report  them  here.  TUtday 
the  judgment  was  read  by  the  Court. 

JUDGMENT. 

Bahon  Pakse.— This  was  a  rule  obtained  in  the 
nature  of  an  application  for  a  new  trial.  The  case 
was  a  case  reserved  upon  an  issue  under  the  Tithe 
Commutation  Aet,  irtiieh  came  on  for  trial  before  my 
Ixird  Chief  Justice,  and  I  Erected  that  all  the  facU 
ihonid  be  stated,  and  all  the  documentary  evidence  in 
the  form  of  a  special  case,  for  the  opinion  of  the  Coart, 
who  were  to  perform  the  office  of  jurors,  and  find  the 
&cU  aa  they  thoaght  they  onght  to  be  found.  The 
matter  waa  argoed  at  great  leagth,  and  occupied  two 
days,  and  the  Court  proceeded  to  deliver  iu  opinion, 
after  uking  a  short  time  for  deliberation.  I  pro< 
nouBccd  the  judgment  of  the  Court,  in  which  I  stated 
the  facts  Of  the  case,  and  the  diffienlty  there  was  of 
arriidng  at  any  certain  eoneloslon  vpon  the  aadent 
doenmcDto;  bot  concluded  that  the  strength  of  the 
case  depended  upon  the  modem  nsage.  lie  jnde- 
uent  sUted  that,  after  all,  the  main  evidence  and 
the  important  part  of  the  case  on  the  part  of  the 
vicar  an»e  out  of  the  eolleetioM  proved  tohcve  been 
made  by  a  person  of  the  name  of  Shearman  and  his 
fiuher,  for  the  last  90  yean.  TlMe  collMtiOBs  vet* 


beaded  "Commutations  for  Tithes,"  and  we  pro- 
oecded  to  comment  on  those,  and  to  show  that  the 
circumstance  of  some  of  the  farms  being  ocnslonally 
omitted  made  no  difference,  and  fhe  result  was,  that 
the  Court  inferred  from  the  modern  a<age  that  there 
bad  been  an  endowment  of  the  small  tithes  of  the 
pnriiih. 

The  rule  to  shew  cause  was  obtained  on  affidavit, 
stating  that  this  document,  upon  which  so  much  re- 
liance was  placed,  had  never  been  in  evidence  at  all. 
I  certainly  was  rather  surprised  at  the  oppllcation, 
because  I  bnd  a  distinct  recollection  that  Mr. 
Boteler  made  use  of  It  in  a  point  In  reply,  and  on  re- 
ferring to  my  notes  I  find  it  vras  so.  However,  we 
have  been  fnrnisheil  with  a  copy  of  the  short-lisnd 
writer's  notes  of  the  whole  of  the  argument,  and  1 
find  there  that  the  document  was  brought  forward 
and  admitted  to  such  an  extent  as  clearly  made  It  ad- 
missiblr  In  evidence.  I  find  it  is  stated  In  those short- 
haod  notes  that  when  this  document  was  produced, 
Mr.  Jervis  objected  that  tbat  document  hod  not  been 
received  In  evidence.  By  the  direction  of  the  Lord 
Chief  Justice,  the  additional  facts,  besides  the  docn. 
mentary  evidence,  arc  found  by  Mr.  Ryland,  who 
was  to  state  the  facts  in  a  report,  which  was  to  be 
annexed  to  the  special  case,  and  Mr.  Ryland  stated 
the  evirlcnce  of  Mr.  Shearman,  but  tbat  he  had  not 
produced  this  docament.  On  its  being  produced  by 
Mr.  Boteler,  an  objection  was  taken  that  it  never  had 
been  received  In  evidence.  Mr.  Boteler  stated  that 
It  bnd  the  Initials  of  Mr.  RyUnd  to  it,  as  if 
If  It  had  been  given  In  evidence  before  blm, 
and  ultimately  Mr.  Jervis  admitted  that  be 
must  take  the  doctimrnt  to  have  been  proved  to  be 
in  the  handwriting  of  Shearman's  father.  Shearman 
himself  having  been  collector,  and  his  father  before 
him,  and  this  document  stated,  tbat  all  the  payments, 
amonntinic  to  64l.,  which  were  paid  by  Afferent  farms 
in  the  parish,  were  paid  on  account  of  compositions 
for  tithes.  Then,  ^fter  this  discussion  respecting  this 
document,  which  had  been  admitted  by  Mr.  Jervis  to 
have  been  hi  the  haodmritlng  of  Mr,  Shearman's 
fcthrr,  no  fnrther  objection  vras  t^cn ;  it  vras  never 
said  that  It  wns  InadmissiUe  In  evidence,  and  the 
Court  considered  that  that  document  had  been  proved. 
Now  it  appears  to  us,  therefore,  that  that  document 
must  be  eonsidered  as  having  been  in  evidence.  No 
objretloa  vras  taken,  wlien  It  was  offered  In  evidence, 
to  its  admisribiHty,  nor  covld  any  objcethin  have 
been  taken  to  It  with  success,  because  this  is  the  de- 
claration of  a  deceased  person,  stating  there  were 
compositions  for  tithes  in  the  pariah,  which  were  at 
one  time  set  np  as  a  nodns  {  and  if  reputation  Is  evi- 
dence on  sneh  a  nbject,  thea  Acre  la  oo  doubt  this 
document  was  evidence,  and  though  reputation  is  now 
eonsidered  not  to  be  evidence  on  a  question  of  a  mere 
farm  modus,  it  Is  certaioly  evidence  of  a  paroeliial  or 
district  modns ;  and  these  paymenta  arc  payments  in 
lieu  of  all  small  tithes  in  the  parish,  because  It  was 
in  evid'nce  tbat  no  small  tithes  were  payable  by  any 
person  In  the  parish.  Therefore,  we  think  this  docu- 
ment wns  admissible ;  and  when  we  come  to  the  other 
evidence  in  the  case,  it  being  an  admitted  fhct  that 
for  the  last  fifty  or  sixty  years  these  payments  bad 
been  regularly  made  every  year,  and  no  small  tithes 
ever  paid  in  the  parish,  the  Court  have  not  the  least 
difficulty  in  coming  to  the  conclurion  tbat  these 
Myments  were  made  as  compositions  for  tittes. 
Then  there  Is  other  evidence  in  the  cause,  leading 
to  the  same  result,  which  leaves  no  question 
upon  that  stibject,  and  no  doubt  In  any  of  our 
minds ;  for  instance,  there  is  the  answer  in  the 
Chancery  suit  shortly  before  this  question  arose, 
which  was  to'  be  settled  by  this  Issue.  There 
is  an  answer  put  In  by  some  of  the  defendants,  which 
la  evidence  a^nst  them,  but  la  noevideneeagalnstany 
of  tfae  other  defendants.  One  of  them  produces  re- 
ceipts from  the  year  1761  down  to  a  late  period; 
another  from  the  year  I80S  to  1818,  annnal  receipts 
of  payments  in  lieu  of  email  tithes;  so  tbat  when  we 
come  to  the  question  whether  we  beUeve  the  docu- 
ment, the  correctness  of  the  evidence  as  to  this  being 
a  composition  In  lieu  of  tithes,  we  can  have  no  doubt 
about  it,  becanse  that,  In  truth,  has  been  proved  by 
the  admissions  of  some  of  the  defendants  thenaelves. 
Besides  that,  there  Is  the  answer  In  an  old  Chancery 
suit  in  the  yeBrl683.  The  question  was  dtseaseed  upon 
the  argument  whether  It  were  admissible  In  evidence 
or  not :  If  reputatlan  is  admissible  in  evidence,  as  we 
think  it  Is  In  this  case,  by  reason  of  its  eztemUog 
over  the  vAole  of  the  parlu,  those  answers  are  very 
strong  evidence  toehew  that.  In  I6S9,  payments  were 
madeintiruof  alt  small  titlies.  We  are  all,  there- 
fore, clearly  of  ojrioion  that  the  judgment  which  we 
proDounced  was  perfectly  right.  It  was  founded  aeon 
the  doenment  which  was  in  evideaee,  and  which, 
coupled  with  other  evidence  In  the  case,  would  leave 
no  doubt  that  all  the  payments  which  were  proved  for 
such  a  length  of  time,  as  much  as  fifty  or  sixty  years, 
or,  at  alt  events,  fifty  years  back,  and,  indeed,  were 
admitted  to  have  been  made  by  the  evidence  In  tlw 
other  ease,  that  those  payments,  instead  of  being  a 
stipend,  as  contended  tar  on  the  other  side,  were,  in 
truth,  comporitlons  for  tithes;  and,  therefore.  If  so, 
the  vicar  bas  been  in  receipt,  for  such  a  length  of 
tine,  of  eenpoiUlMU  for  titbes,  and  vre  musteome 


'  to  the  coodudott  that  it  mattbercfcmdtatWiI 
origla.Bnd,  therefore,  we  rtferit to tht  mtotait 
the  small  tithes;  the  result  of  whi^  b.ttatikbtik 
must  be  discharged,  and  the  judgnuat  na^  ^ 
dlttvrbed.  — 

Worth  r,  Trbbthotok  sad  Oram 
In  an  action  of  tretpaufer  aisnU  ni  inftmrnmi 
the  de/endaxit  pieaded  that  Iht  ptnsfif  tm  afc 
a  parish  thureh  diaviy  dmaeseniet,  mi  —htt.j 
Umsetf  i»dettmtlg,  andiott  It  dkM  Ikamt. 
gatiom,  toikerempo*  the  dtfmdnts,  stlM^w 
Omrchwardeiu,  erpelUd  Urn,  tct.  BiyH'n^  j. 
iniurid.    TTte  d^endMlt,  at  tkt  Msf,  ^ 
plea,  teilh  the  exception  aj  tkt  ^Uftliu  Mitm 
dvrng  dim  w  service.    BM,  that  tkM4^ 
mu  material,  amd  eamldnal  fcen^MMsiaML 
and  thai  IkepUnnHff  teas  entitled  to  litta^ 
Trespass,  for  assault  and  false  imptiiaaaee. 
Plea,  among  others,  that  the  pUstif;  hnaln, 
&c.  came  riotously  into  a  eertua  paUM, 
durtKjr  divine  servfce,  and  got  lata  the  dM'iM. 
and  there  began  to  ^g  songs  so  loaill;  u  b  tet 
the  eongregatioD,  and  otherwise  iodrcesUiad  a- 
becomingly  condueted  himself,  and  the  Mdya 
then  justified  the  patting  him  out,  sow  if  ttm  a 
Rector  and  Church  wardens,  and      mK  n  tUt 
servants,  and  by  their  comound, 
XetMeation—De  injKrid. 
The  case  was  tried  before  Aldersoo,  B.  it  tal 
assizes  at  Ntn^h,  when  the  defesdiatifndaff 
plea,  vrith  the  exeratioa  of  the  slIcpfiN  tW* 
facts  occurred  during  dlvloe  sctriee,  K  ^ysj. 
that  though  the  con|Tegath»  was  la  pntiMlH 
service  had  not  eommcaced. 

Mr.  Baron  Alderson  thought  tbat  M  Aptin 
was  material,  and  could  net  ht  bested  »i  arflinp. 
Under  his  direetioB,  thejutr  fiwad  for  lbi|i^ 

tyMiaiteg  afterirards  moved  for  mi  elMriii* 
aiif  for  a  new  trial,  on  the  ground  that  sithMk 
wardcue  have  authority  over  the  chardi  it  it  !■« 
as  well  as  during  divine  service,  the  ilkptin  adi 
have  been  left  out,  and  that,  as  so  WKh  th  |la 
waa  proved  aa  amonuted  to  a  snbilsBliil  «Mt  h 
the  declaration,  the  venUet  should  hs<e  km  ftr  fit 
defendants. 

Bi/Ut,  Sent,  and  CoKHmf  now  sbewd  ewt-nt 
plea  wofdd  be  bad  vritbont  the  alkptks  M  «> 
(bete  oeeared  dailng  divine  acrvicb  l^(*e* 
wardens  have  no  tneh  power  as  Ibst  e>*4||'^ 
They  can  mly  tarn  people  out  In  orte  t>  f"*^ 
decency  and  order  during  divbe  sernct ;  he ««  • 
that  is  not  so,  the  expressloa  Is  madtaMslhir^ 
the  whole  frame  of  the  plea.  IkwjP'Ji 
jusdOeatioB  set  op  Is  the  miscondoeldttt^*^ 
during  divine  service.  The  word  "  wppft'J' 
used  in  the  same  sense,  and  mesns  sstienwit 
tion  of  persons  waiting  for  any  purpost,  t*  »eiii« 
actually  engaged  Indevotlon.  A  rksnia^w*' 
for  a  variety  e>f  pnrpoers,  Coadoel  «Dil|l " 
missible  at  an  oratorio,  or  et  a  l*'***"*^*^ 
would  be  higUy  iodeeoroos  daring  tbi 
divine  worship.  By  striking  ont  th«  wwis,  »  *; 
ture  of  the  defence  wouU  W  metaisllyikn'^* 
they  are  retained,  there  is  a  vBriaae^»d"»P'" 
is  Gkarly  entlUed  to  his  verdict.  _ 

Prtnderfast  and  O'Mallejf,  ~**r™aC 
would  be  suffident  without  the  words  "  «««  "T 
service,"  and  Uiere  weald  then  be  ao 
word  «  congrqratioa  "  Issw^ablesse*""* 
sembly  wait&gfbr  the  service,  ei  loose  irtsj^* 
gegedinit.  ITie  churehwaideas  have  s 
move  persons  mlseonductlBg  thesMd«s 

By  the  Codbt.— Wc  tUak  the  ksned 
right  in  his  direction  to  the  Jury.  ""^S 
have  failed  to  prove  the  snbeteeliri  fert 9 
plea,  and  there  ought  to  be  aoaewtrw.  1*^^ 
*'  during  divine  aervtee."  wOA  «e  eee  "Jff" 
rejected  and  treated  as  mere  s'lrp'e****'"^"-^ 
esseaoe (rftbe  plea,  and  give  a  cotow  »  ■'rT 
altegationa,  which eaa ody be lesd 
that  fact.   The  word  "ooegiegt**"'^^ 
fore,  he  taken  to  meu  an  ■h""*'^*^ 
in  the  celebration  of  divloe  worsWp- 
aoU  having  foiled  in  proving  that  '•^iL  tE(M 
competent  to  them  to  tain  round  ssdi^  ^ 
ariU  strike  out  that  anentfam.  sad  ^^^^ 
tiff,  for  the  first  time,  with  ■>*«"'"^  tk« 
under  entirely  dUbrat  rf"""*^^,^*. 
charged  In  the  plea.  There  h,  "^^Cl^ 

a  clear  variaace  between  the  P'«,**^JZuV<rf 

aad  It  by  no  means  appears  that  there 

be  one,  !f  Oe  plcA  wiSra»ered  ei  tb«  cc^^ 

defcodanti  suggested,  for  then  the  1*"'"^  ^ 
charged  with  fiuts  wUch  wooU  •tf*!ii  b» 
committed  at  a  time  which  wo«« 
ffomtbatproTCd.  The  tele  nert  tedtKs»i^ 

CkdwkbTT  BMjn*- 
Landlord  and  tenant— Order  i^rtfirf^ 

Thie  waa  an  aetk»orenes9>f.  JTL^va 
alleged,  that  In  eonsideratloB  tbst  theo*^-^ 

tenant  of  the  plaintiff  of  ***^^^\»^'^ 
messuages,  and  beredltamcnti,  ^""a^^Mrr.'*'' 
said  lands,  &e.  In  a  proper  ^a^-^T^  W 
concluded  with  a  \mA<m  thcf"^'^ 
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dlUpidnted,  and  that  he  delivered  them  in  an  ante- 
nan t- like  and  anhwband-like  mannw.  There  were 
other  eonntt  besides  this  apeoal  oae,  to  which  the 
defendant  pirnded  ^oerallr  "on  atnmptit  at  the 


JUDGMENT. 
Aldbkson,  B.-~There  was  a  cue  of  James  v. 
fFUUams,  In  which  Mr.  Clulton  moved  to  enter  ju<t;- 
ment  for  the  plaintiff  noa  obtltatle  veredicto,  oa  the 


trial  before  Williams,  J.  at  Huntia^on.   The  canse  i  ground  that  the  pl^a  was  bad.    It  appears  that  the 


was  referred  to  a  learned  arbitrator  bj  order  of  Nui 
PriMt,  with  power  to  oerti^,  which  waa  exercised  In 
favour  of  the  plalntilTfor  1831.  In  Micharlnas  Term 
laat  tois  nile  was  obtained  to  arrest  the  jndgmeat  so 
entered,  od  the  ground  that  the  first  count  was  bad 
for  want  of  ao  allegation  that  the  defendant  became 
tenant  at  Ua  reqnett. 

Owfutitm,  OD  ■  fbnner  day,  having  ibewed  cuwe  on 
that  point, 

B^et,  Seijt.  and  O'Ualtqi,  were  heard  contrik; 
and  at  the  doae  of  the  case,  Cur.  adc.  vutt. 

Afterwards,  on  VUa  iaj, 

Pakkb,  B.  dehrered  JndfBwnt  in  the  following 
tennt : — This  case,  which  was  argued  a  day  or  two 
ago,  was  a  motion  in  arrest  of  judtcnent,  which  the 
Court  took  time  to  coosider,  and  they  have  foand 
that  this  motion  in  arrest  of  judgment  ought  never  to 
liave  been  made,  because  the  parties  were,  under  the 
terms  of  reference,  not  to  bring  a  writ  of  error ;  and 
'-  being  under  terms  not  to  briag  a  writ  of  error,  they 
«nght  not  to  have  moved  in  arrest  of  judgment,  and 
therefore  the  rule  most  be  discharged. 

(yMttUey  then  prayed  to  be  hard  on  tbat  point, 
which  had  taken  the  defeMlaot  by  SDrprise. 

By  the  Codat.— The  Coort  is  eerttinly  open  to 
peat  doubt ;  but,  under  the  circumstances  of  the 
case,  we  do  not  feel  Indined  to  make  your  rule  at»o- 
lute.  The  defendant,  bowcrcr,  is  left  to  his  writ  of 
error.  Rak  dittltvfed. 

Jambs  v.  Williamb. 
A  ptea  to  am  aettam  on  a  ptowtiuon/  mote,  that  the  de- 
jemdami  had  delivered  to  the  ptaMiff  ceriedm  bilU 
qf  exchange  /or  and  oa  oecraitf  iff  the  deW  in  Me 
deelaraium  memtiomtd,  ouyht  to  sAew  that  th«  Mil  <0 
dtUcered  were  meffoliabU  vulrumemli. 

Jlttiom  oa  a  promiMtory  mote /or  lOOl. 
Plea—That  tht  drfndant  delwertd  to  the  plidmtif  cer  ■ 
taim  bille  iff  exehamge,  amommiittg,  to  teif,  to  the 
SMI  ^  lOw.;  and  alio  awummtimg  to  a  large  and 
m^^Mtmt  nm./er  and  m  aecminf  ^,  awmgU  ether 
tkmgt,  the  promiuory  mote  in  tkt  dedaratiom 
Meaed.  Fer^icaHon. 
Thedeftndant  had  a  vcrfiet  at  the  trial. 
Chiltom,  Q.C.  afterwards  obtalnedarulefor  judg- 
BKDt  noH  obttamte  verediete,  on  the  ground  that  the 
^ea  was  no  answer  to  the  action. 

£.  V.  WUHam  (Benm  with  Un)  now  shewed 
cause.— Since  the  case  ol  JEeatvldAf  t.  Morgam  (5 
T.R.  513),  Itcaascaredybaeonteaded  that  a^tia- 
"ble  iastrumeots  may  not  be  so  delivered,  for  and  on 
account  of  a  debt,  so  as  to  operate  as  a  snspensioo  of 
It,  or  that  a  plea  aUeging  such  a  delivery  is  not  good. 
It  has  becoiBC  the  common  practtoe  so  to  pead. 
tKmiridt  t.  Lomax,  aC.>  J.  406.)  [Parkb,B.— 
Tke  aeeeptanoe  of  a  hill  of  exchaoge  on  aeconnt  is 
payment  If  ths  bill  bs  paid,  otherwise  not.  If  It  Is 
given  in  satisfaction,  then  there  Is  an  end  ^  tlu  ori 
ginal  debt,  whether  Ue  is  paid  or  not.  The 
acceptance  on  account  is  only  a  eoaditional  pay> 
meat  to  the  pUiotiir  or  hie  appointee.]  I  submit 
that  this  does  not  amount  to  payment,  because  it 
would  equally  become  satisfaction  if  there  were  Imchei. 
(Mercer  v.  Chetu,  4  H.  &  O.  804.)  The  eontest  in 
thatcasewas,  wlkether  it  was  necMsary  to  go  on  and 
give  the  history  of  the  UU,  and  shew  whether  it  bad 
Men  paid  or  not,  and  the  Court  decided  that  It  was 
m  good  priwtSfatk  answer  merely  to  say  the  bill  was 
given  for  and  on  account  of  the  debt.  Mr.  Justice 
Jf  aule  said,  "  Whether  the  bills  are  dae  or  not,  the 
Jefandant  is  liable  to  bssocd  apoa  them,  cither  by  the 
atatatrfr  or  the  person  In  lAoao  hands  they  are.  The 
defeadant  cannot  tell  whether  they  are  la  the  plain- 
tiff's hands  or  not.  [Fabkb,  B.— You  need  scareely 
ooenpy  the  Court  wltb  -these  dutioas,  because  that 
la  recognised  Uw.  The  questiim  here  seenu  to  be, 
whether  the  bills  are  shewa  to  have  bcea  of  eqalvalent 
valne  to  the  whole  debt]  Wa  take  for  granted, 
then,  that  the  averment  is  good.  The  plea  may  be 
now  treated  as  if  it  alleged  an  acceptance  In  satisfac- 
tioa.  It  is  then  objected,  that  the  all^atloo  being 
that  the  bills  were  pven,  not  merely  tor  the  note  in 
the  declaration  meatiooed,  bat  fbr  that  among  other 
things,  the  plea  docs  not  shew  that  the  bills  were  snf. 
fident  in  amount  to  satisfy  all  those  mattrn.  This 
oUcction  is  met  by  the  averment  In  the  plea  that  the 
Wis  wUeh  were  givea  in  satisfiwtioB  of  th«  note, 
among  other  tUi^,  were  anfildent  in  value.  After 
verdict,  that  must  be  taken  to  mean  auffident  for 
both  the  note  and  the  other  matters,  if  the  hmguage 
ot  the  pica  is  capable  of  a  constmctioa  whieh  will 
■mke  it  good,  it  will  he^  construed  aow.  We  must 
have  proved  their  snfBciencT  at  the  trial  under  this 
iasne.  {Aeery  v.  HooU,  a  Cowp.  839 ;  Lord  Bmrnt- 
imgto^  V.  Gardner,  l  B.  &  C.  997 ;  Fletcher  v.  Pod- 
,  «Mi,  3B.  &C.  193;  Frameei.  WhUe,  IM.&O.  731.) 
Chiltom,  Q.  C,  and  Welsbg.  coxlrd ;  citing  Gallo- 
SMV  V.  Jaehtom,  3  M,  Jk  G.  960 ;  Sard  v.  Rhode*,  1 
tC.&W.  ISSi  XapftT.iMer,3C.M.ftR.706. 

Oar.  Mb.  ffntt. 


plea  stated  the  defeadant  had  delivered  to  the  plaintiff 
certain  bills  of  exchange  amouatiajc,  to  wit,  to  the 
sum  of  IDOl.  which  was  the  amount  of  thepromissOTy 
note  for  which  the  action  was  brought,  and  also 
amounting  to  a  large  and  sufficient  sum  for  and  oa 
accoant  of,  amongst  other  tbings,  the  promissory 
note  in  question.  Now,  the  rulelaid  down  in  Keart- 
lake  V.  Morgan,  and  which  has  been  eooSrmed  in  a 
modem  case  in  tiiis  Court,  is,  tbat  where  bills  of  ex- 
change are  stated  to  have  been  delivered  for  and  on 
account  |of  a  debt,  it  must  "be  taken  as  a  conditional 
payment;  but  that  rule  is  eoofined^  to  negotisble  in- 
Btnunents  alone,  and  it  must  appear  upon  the  face  of 
the  plea,  that  the  plaintiff  takes  an  interest  In  these 
negotiable  InstrumeDts.  Now  all  tbat  appears  upon 
the  face  of  that  plea  is,  tbat  the  defendimt  delivered 
these  bills  of  exchange,  which  are  not  stated  to  be  for 
and  OD  necount  of  the  debt  mentloaed  Id  the  declara- 
tion. There  b,  therefore,  no  averment  in  the  pica 
which  calls  upon  the  defendant  to  shew  tbat  these 
were  negotiable  bills,  and  in  the  absence  of  that  aver- 
ment, or  in  the  absence  of  any  averment  which  makes 
It  necessary  for  the  defendant  to  shew  that  thty  were 
negotiable,  If  any  Issue  ia  taken  upon  it,  the  plea  is 
had  In  substance ;  and  though  we  aitee  with  the  view 
Mr,  Williams  took  In  bis  argument,  that  where  a  party 
pleads  over,  yon  most  give  to  every  averment  which 
is  not  pleaded  to  a  sense  which,  if  it  contains  ambi- 
guous wonrds,  would  make  the  plea  good  rather  than 
bad  ;  yet  in  this  case  there  are  no  such  words  tending 
to  shew  these  bills  of  exchange  were  negotiable,  and 
consequently  there  are  do  words  to  «Uch  that  princi- 
ple ean  apply.  We  say  aothing  upon  the  question 
whether  or  not  the  other  words  in  the  plea  upon 
whkb  Mr.WUiams  relied  would  have  done;  upon 
that  we  entertala  grave  doiftts ;  whether  the  aver- 
ment  of  the  bills  of  exchaa^,  amounting  to  a  large 
and  suflielent  sum,  would  not  be  enough  to  have  made 
the  pica  valid  hy  treating  the  snffideney  as  adequate 
to  discharge,  not  merely  the  debt  In  tint  dedaration 
mentioBsd,  but  also  the  other  things  fbr  and  on  ac> 
count  of  which  they  are  aUeged  In  the  plea  to  have 
been  given ;  we  do  not  say  a  word  as  to  that,  but 
upon  the  whole,  we  think  the  plea  is  bad  in  substance, 
aod  that  the  mie  to  enter  Juditment  for  the  pbUntiff 
upon  the  Irst  Issae,  mom  oottamtt  uredkto,  must  be 
made  absolute.    Suk  abialute. 

Dob  dem.  Dudgeon  «.  Mabtik  CaAPMAN  and 
Othbbb. 

Aeeordimg  to  the  praetke  of  Ike  Cnrt,  a  mem  trial  earn- 
mot  be  had  at  regtrdM  oac  i^tmdamt  mips  *md  if 
ome  it  di$$ati^fiedtaith  the  verdiet,  hethomld  awwe  to 
tet  it  aside  otto  all. 

Bfla,  Seijt.  aod  WilKt  shewed  eanse  against  a  rule 
obtatoed  hy  O'Malley  to  act  aside  the  veriiet  against 
the  defendant  Chapman,  and  fbr  a  new  trial.  They 
objected  that  the  rule  should  have  been  to  set  aside 

the  verdict  altocether. 
O'J/oUey,  tomlra. 

Pabkb,  B.— The  meaning  of  this  rule  Is,  that  you 
ask  for  a  now  trial  with  respect  to  yourself  only,  and 
the  Court  cannot  giBBt  that ;  therefore,  the  rule  must 
badlschazged.  lUU  diiehar^. 

Fridaff,  Feb.  21. 
Lbstbb  t.  Hunt. 
The  queiliom  whether  a  mote  hat  beem  altered  twice  it 
wat  mtade,  to  at  to  remder  it  imadmiiriUe  as  evidenct, 
it/or  thejmdge  at  the  trial,  but  the  Cowl  wilt  re- 
■jew  hie  deeieiom  af  they  woM  that  ^  m  Jmrg  M 
any  other  qmeatiom  faet. 

This  was  an  action  on  a  promissory  note.  There 
waa  some  evidence  at  the  trial  that  the  note  had  been 
originally  made  by  two  persons,  and  that  a  third  had 
afterwards  been  added. 

I<ord  Dbnmah  thought  the  note  inadmissible  in 
evidence  at  the  trial. 

WhUdmrtt,  0.0.  irho  appeared  for  the  pUntlff, 
refused  to  be  nonsuited,  and  Insisted  on  the  case 
going  to  the  jury,  upon  which  his  lordship  directed 
them  to  flad  fbr  the  defeadant,  as  the  action  was  on 
a  proBtissory  note,  and  there  was  no  note  before 
them. 

Whilehurtt,  Q.  C.  afterwards  ohtdned  a  rule  for 
a  new  trial,  npon  the  ground  that  the  qoeatioo,  whe- 
ther the  note  had  been  altered  or  not  was  for  the 

^^itt,  O.  C.  and  Ifrfbr  now  shewed  cbmc. 

WkUthmra,  contr^. 

Case  dted :  BarHelt  v  Smith  (l  I  M.  &  W.  484). 

Pabkb,  B.— There  is  no  doubt  that  this  was  a 
qaettion  for  the  jadge,  tbongh  the  Court  woold  re- 
view Us  deddon  upon  the  fheta.  if  they  thoagbt  him 
wrong,  in  the  same  naaoer  as  that  of  ajury.  In 
this  case,  however,  the  dedsim  appears  to  have  been 

right.    RmU  diteharged. 

hono  Stamfobd  v.  Donhah. 

Hill,  U.  C.  and  Cowling  shewed  cause  against  a 
r«la  obtataMd  by  miifdbanf  fbr  a  new  trial. 

BMkditelmged. 


Amphlbtt  p.  Oabbutt. 
Tal/ourd,  Seijt.  shewed  eanse  agidost  a  role  ob- 
tained by  Keaiimg,  to  set  aside  a  nonsuit,  and  for  a 
new  trial.  Rule  diteharged. 

Saturday,  Feb.  33. 
Pitt  «.  Habbisoh  and  Othbbs. 
This  was  a  rule  to  set  adde  the  gcaeral  verfiet  Ibr 
the  pIMntiff,  on  the  ground  tbat  there  was  no  evidence 
to  go  to  the  jury  ^;aiast  Harrison,  and  for  a  new 
trial,  or  to  enter  a  verdict  for  him. 
Altxamder  and  GFrows  shewed  eanse ;  and 
T^ourd,  Seijt.  having  supported  Ac  role.  It  was 
made  absolute  in  the  latter  alternative. 

  itule  ttbeotmte, 

Lbwis  «.  Read  and  Othbbs. 
Etidemee—Troper, 
This  waa  an  action  of  trespass  for  seixiog  and 
taking  the  sheep  of  the  plaintiff,  with  a  count  in 
trover. 

At  the  trial,  before  Coleridge,  J.  at  Mold,  It  ap- 
peared that  the  defeadant  Read  was  the  landlord  of 
John  Lewis,  and  tbat  an  order  to  distrain  on  his 
goods  for  rent  on  a  certain  farm  had  been  given  to  the 
other  defeDdaots  hy  one  Owens,  the  general  agent  of 
Mr.  Read,  who  waa  not  personally  cognizant  of  the 
proceedings.  The  distress  so  ordered  was  made,  in 
fact,  as  was  alleged,  on  the  property  of  the  plaintiff, 
ttie  brother  of  the  tenant ;  and  the  jury  found,  as  to 
part  of  the  sheep,  that  they  had  been  taken  on  the 
property  of  the  plaintiff,  but  that,  as  to  the  rest, 
there  waa  no  evidoiee  to  shew  where  they  were  taken. 
A  verdict,  however,  passed  for  their  whole  valne,  16/. ; 
and  this  rule  waa  subsequently  obtained  for  a  new 
trial,  on  the  ground  that  there  was  no  cvldenee  to 
warrant  the  finding  of  the  jury  on  the  count  la  trover 
as  against  Mr,  B/m,  who  could  not  be  made  respon- 
sible for  the  Ill^al  acts  of  the  other  defendants, 
uoleas  bis  agent  had  dther  ordered  them  In  the  first 
Instance,  or  rcoogoiBed  them  snhsequentty  through 
his  agent,  and  ratified  them  by  dispoung  of  the  pro- 
duce of  the  distress  so  made. 

Ffm.  Yardleg  and  Brean  now  shewed  cause. 
The  Court,  vritbont  calUng  oa  Welih  to  support 
thenile,tBadoitabsolata.  Rmta  aieohde. 

OSBDBNB  V.  BBAMALL. 
Whitehtirtt  was  heard  in  support  <rf  a  rule  to  set 
aride  the  verdict  given  for  the  oefiendaDt,  and  to  enter 
one  for  the  plid^iff.  No  eooosel  appearfaw  on  the 
other  side,  the  Court  made  the        iwls  aSfoMr. 

Bubkby  v.  Flbtohbb. 
TewMikend  shewed  eanse  against  a  role  which  had 
been  obtdned  for  a  new  trial  la  Ibis  ease,  on  the 
ground  that  the  verdict  far  the  pUiotiff  was  against 
tiie  evidence  in  the  caase.  The  learned  judge  (Mr. 
Welsby.  the  Recorder  for  Chester)  reported,  that  there 
was  oonllieting  cvMcnee,  aad  tbat  ha  wooM  havcbeen 
better  aatisM  with  a  vardkic  the  other  way. 

RmU  Oitharged. 

BU8UCBM  OF  THE  WEEK. 
J^Mrtdaif. 
Watson  v.  Bodbll.— Pari  heard. 
BKtKS  «.  HoMTBB.— milcAiirtf,  a.C.  shelved 
cause  against  a  rule  obtdned  by  Burnley  for  a  new 
trial,  or  to  reduce  the  damages,  on  the  ground  <i€ 
surprise  and  oa  affl davit.   Bamfrey,  contrft. 

Rule  diteharged. 

Frtday. 

Watson  v.  BopBLL.— Car.  adv.  valt. 
HabbisON   v.    WnioHT.  —  IFAUeAitrsf,  Q.C. 
shewed  cause  against  a  rule  obtained  by  BiO,  Q-C. 
for  a  new  trial.  Rule  ^hmytd. 


Vntnyt  gut  iRHllKiit  Cmrtt. 


oo: 

SatttrdoM,  Feb.  16. 
(Before  Mr.  Commbaloeer  Godlbubm.) 
Re  Day. 

Officer  Iff  the  iheriff  baumd  to  take  notice  nf  proteetiom 
qf  the  Comrl  om  itt  prodmeliom  to  kirn — Ppwer  qf 
Court  to  pamthjor  emUewtpt  amd  to  gioe  eoeti. 
In  tUs  case,  which  ft  was  the  intention  of  the 
learned  Commiastoner  to  have  beard  in  coojaoctioo 
with  U  r.  Commissioner  Foublaaqne,  bat  wUch,  owtac 
to  the  latter  not  attending,  waa  taken  by  Umsau 
alone,  Griffiths,  the  sheriff's  officer,  appeared  by  Mr. 
Cos,  from  the  office  of  WUIoughby  and  Jacqniet,  to 
shew  cause  why  the  <^ftoer  shonld  not  be  committed 
for  conUmpt  of  Court,  for  taking  ths  insolvent  to  tte 
Queen's  Prison  upon  an  enentlMi  out  of  tiw  Palaee 
Court,  notwithstanding  the  production  to  him  of  the 
order  of  protection  of  this  Co  art  immedlntdy  after 
t!ie  arrest,  aad  whereby  the  insolvent  was  fan- 

Srisooed  and  rsaiained  In  enstody  all  idgbt,  bit  nm 
iscbarged  on  the  following  noraing.  It  waa 
argued,  on  the  part  of  the  officer,  that  the  Insolvent, 
whilst  under  protection,  stands  only  in  the  same  po- 
sition as  a  bankrupt  did  under  stntnte  6  Geo.  4,  c 
10,  a.  117»  or  la  the  podlioa  sf  a  wttaeas  or  oChsr 
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PenoQ  atteading:  a  court  of  justice,  who  is  privileeeil  in 
consequence  of  such  attendauce ;  nod  that  the  officer 
could  have  no  menQB  of  knowing  of  the  petition 
and  procecdinw.  This  Court  has  the  same  power 
as  the  Lord  Chancellor;  aud  in  case  of  Ex  parte 
Rimett  (1  Rose,  578)  it  was  expressly  holden 
that  tiie  sbrriff  Is  not  to  juilge  of  privileges, 
but  the  party  must  apply  to  a  court  of  com- 
petent jurisdiction.  [Commissioner.— In  fact 
pay  so  attentum  to  the  order  of  this  Court.1  The 
protectioB  pBts  the  ioa^vent  in  the  same  situation  as 
a  barrister  or  witness  attewlinc  ConrU  at  Westmio- 
Stw,  and  it  is  not  for  the  benefit  of  the  insolvent  but 
for  the  creditors,  as  uuder  the  Bankrupt  Act  before 
referred  to.  It  is  a  settled  role,  when  there  is  a  pro- 
tect]»D.  the  officer  aannot  Jodge  thcreoC  And  under 
7  &  8  Vict.  e.  96,  B.  6,  tbwe  sboaM  be  some  role  of 
this  Court  by  which  notice  should  be  required  to  be 
given  of  the  proteetion  fcranted  to  meet  cases  of  pri- 
soners detained  in  cu^todv  or  execution  on  the  losol> 
vent's  premises ;  and  ander  section  29,  If  any  prisnner 
shall  be  Uken  or  detained  under  any  process  what- 
ever, for  any  claim  or  debt  In  respect  of  which  l>e  b 

eotected  from  process  by  his  fioal  order,  it  shall  be 
wful  for  the  Commissioner  to  order  any  officer  to 
oiaeharee  him  withoat  exaetinc  fee  or  reward  ;  nnd 
•urely  the  protcctiun  of  the  final  order  b  Intended  to 
be  as  great  as  that  granted  in  the  6rst  iostane e.  The 
floal  order  ia  conclusive,  and  ran  only  be  reviewed  by 
the  Court ;  aud  under  S  &  6  Vict,  it  stiall,  on  proviog 
the  signature  of  the  Commissioaer  thereto,  be  a  plea 
In  bar  and  protect  the  party  from  all  debts  contained 
ia  hia  sch-dule;  and  takimr  the  6th  section  of  7  &  8 
Vict.  c.  96,  in  connection  with  the  29th  section  of  the 
sauM  Act,  it  i«  submitted  that  the  interim  order  places 
the  party  simply  in  the  same  situation  as  he  would  be 
under  the  final  order. 

The  Solicitor  on  the  other  side  was  not  called  on  to 
wpiy. 

The  COMMisgioMKB.— In  this  case  I  do  not  think 
it  necessary  to  refer  to  the  power  of  tbe  Court  to 
rommit  for  contempt.  The  officer  noted  bomd  fide  ia 
the  opiaioo  of  hu  solicitor,  and  the  insolvent  baa  been 
{"•charged  j  bat  I  am  of  opinion  thnt  tbe  solicitor 
labours  nailer  a  fallacy,  in  comparinz  the  law,  under 
6  Geo.  4.  to  the  present  state  of  things.  At  thnt 
time  the  CommisBloners  of  Bankruptcy  were  not  a 
court  of  record.  [He  then  read  the  section  of  the 
sUtnte  lastly  before  referml  to,  and  as  to  the  sum- 
mons and  penalty  thereio  mmtioDed,  he  cited  tbe 
case  of  WaUen  v.  fleece  (♦  Moore,  36),  and  said]  :  — 
The  Great  S^ul  discharged  him,  and  it  is  a  fallacy  to 
apply  the  then  law  to  the  prescat.  Great  changes 
we  made  by  the  last  Baoknipt  Act,  by  the  66th  sec 
tioo  of  whidl  tbb  court  is  made  a  court  of  reeord, 
and  It  clearly  dbtinguisbes  one  sUte  of  Hrcumstnoees 
from  the  other.  The  present  question  arises  under  the 
aath  sec.  of  the  5  &  6  Viet,  and  the  last  Act  (7  &8  Viet. 
C.  96)  refers  expressly  to  the  same,  and  says,— On 
the  creditor  presenting  hb  petition,  the  Courtis  to 
give  him  his  protection.  It  has  been  said  that  the 
protection  is  no  more  than  that  to  a  barrister  or  wit 
ness  under  the  old  law,  and,  in  fiwt,  that  the  oflSrer 
b  to  take  no  notice  of  It.  That  b  a  petition  from 
which  I  strongly  dissent,  as  the  effect  of  it  would  he 
to  destroy  the  law  altogether.  I  would  refer  the 
parties  to  the  a-rinus  penal  coasequeuces  which  might 
^•e  therefrom  under  the  16th  seciion  of  the  Aet  for 
winding  up  the  affairs  of  eertidn  Joint  Stock  Basks, 
aw  the  question  thereunder  wonld  be,  was  thb  an 
order  duly  made?  It  was ;  and  if  so,  the  Act  pnints 
out  the  serious  consequences  attending  it.  Besirfes, 
the  question  of  tbe  power  of  thb  Court,  belnz  a  court 
of  record,  to  punish  for  contempt,  tf  the  Court  had  no 
of  protection,  the  Act  of  Partlameut 
would  be  set  aside,  and  such  a  construction  as  that 
contended  for  would  take  away  the  great  benefit  from 
parties  applying.    Old  tbe  Legislature  intend  the 

frotection  to  be  tct  at  naught  ?  Certdnly  not ;  and  > 
would  forewarn  other  parties  against  such  a  fdla- 
dous  view  of  the  subject ;  for  any  other  officer  actinu 
thereupon,  under  different  circumstances  from  the 
I»eseot,  will  meet  with  serious  results.  The  incon- 
venience  in  tbb  case  was  only  temporary,  and  the 
Court  will  not,  therefore,  punish  for  tbe  rontempt. 

AppUratiou  was  made  for  costs,  but  the  Commls- 
mner  refused,  saying,  although  he  bad  the  power  to 
Bfvetbem.  as  this  was  the  first  case,  aad  the  officer 
fcad  acted  on  fcaai^d,  advice,  he  wonld  not  grant 
^  Orderitoelutrgtd. 
«.B,  Thew  was  some  queedon,  also,  as  to  proof 
^thehaodwrilingoftbc  Commissioner  being  requi- 
rtte  to  guide  tbe  officer,  and  io  order  to  obviate  any 
future  difficulties  arising  thereupon,  it  b  understood 
aJl  protecUng  orders  hereafter  will  be  stamped  with 
the  seal  of  tte  court. 


on  the  ground  that  the  insolvent  had  neglected  to  pay 
the  quarterly  instalments  since  April  last,  and  that 
tbe  Court  would  order  a  notice  to  that  dibet  to  be 
served  on  the  insolvent. 

Mr.  TnrquBDd,  the  offidal  astigoee,  said  that  the 
policy  bad  been  kept  up,  but  not  the  qoaitetly  pay- 
ments. 

Mr.  CommissiODer  Shipsbbd,  on  reforrlngto  the 
5thand6th  Vict.  c.  116,  e.  12,  stidthatlt  onlyivovlded 
for  resciBding  the  final  order;  if  the  Commissioner 
had  reason  to  beUcve  that  the  petltloDer  hwl  not, 
heton  tbe  making  of  the  order  sought  to  be  rescinded, 
made  a  full  disclosure  of  his  estats,  eftets,  and 
debts,  or  since  tlte  making  of  such  ot^  bad  not 
given  notice  to  the  assignees  of  any  property  after- 
acquired  by  him,  there  Was  no  provision  In  the  Act 
for  rescinding  )he  final  order  w  the  event  of  an  in- 
solvent nrglceting  to  pay  tte  portion  of  hU  iaeooM 
stipulated  for.  Tbe  application  smst,  therefbrc,  be 
refused. 


THE  LEGISLATOR. 

£uininar|f. 

No  subject  of  the  clightest  professional  inte- 
rest has  engaged  the  attention  of  the  legis'a- 
ture  during  the  past  week.  Nothing  will  be 
done  with  the  Certificate  Duty  tkU  year,  hut 
Bgitatiou  now  may  secure  its  removal  next 
session.  Hence  the  necessity  for  earnest  re- 
monstrance, petition,  and  debate. 


sparrow' ■  Hone  Road. 

Cbwlcr  and  Birkenhead  Kailvay  g.t— 

PBTITIMIS. 
lUpesl  of  Attorneys'  Ceitificsle  Diitj. 
Ailidton  of  Pl>  month. 
Ditto  of  Laocoln. 

sasaiovAi.  raiirrin  rutss. 

Par.  Num. 
3B.  Bills— G  teen  (rich  CoIBerj  Rdlway. 
SO.    —      Romso  Catholie  Bdisf. 
64.    —      Compuiie*  Ctmowi  OsoaalldAB, 
34.   —     Psn>ch>al  SettluneuL 


SS.   —     Property  T*«. 
n.  —     Stamp  UuCba  Ml 


nilalii 


PUBLIC  BUSINESS  TRANSACTED. 

SILLS  MAn  A  VIUBT  TIMR. 

»4da)r.  J^efawniy  «. 

PropertT  Tax. 
Stamp  Dutioa  Asiimilation. 

Tuemdag,  Petrttarjf  35. 
Phjiic  and  Surgery  Bill—"  for  regulating  the  FroCtadm  of 

PbyBie  Bn<l  Snidery." 
Ba.t«rdy  Bill-"  to  make  certain  provUiona  for  proeeedlon 

m  Baaianly." 

C<dle|e*  of  Pbyaician*  and  Surgeons  BUI— «'  for  ansbUBi  Hsr 
H^tytoitnM  newClwRsistocsttainCollmaitfnjr- 
ueian*  and  Suriteana." 

Wtdnada^.  Feb.  76. 
Justicea'  Clerks  and  Clerks  of  tbe  Peaee  Bill— "  for  payment 
of  Juatiee*'  aerk  ■  and  Clerki'  of  the  Peace  In  Salanea  in- 
stead of  ii'ees,  and  for  regulating  Fee*  in  Criminal  Pro- 
cacdings." 

aiLLs  asao  a  sscoKn  timi. 
XtanAv,  Fab. ». 

PropeHv  Tax. 
Stamp  Datiea  Aa^ilatioo. 

PRIVATE  BUSINESS  TRANSACTED. 


33.  Navy  Eitimaies. 
41.  Sugar— Account. 

46.  Mines,  Siberia,  ftc. — Aeeooat. 
4S.  Wheat- Aeconnt. 

40.  CoJoniea,  Populatian,  Tnde,  > 

41.  Ordaaaee  Eatinam*. 

47.  Scamp  Duriea,  Ireland— ConpaiadN  I 
SI.  National  Debt — Annual  Aecooot. 

50.  Oraio — Return. 

97-  Poripatriek  Harbour— Return. 

51.  Guemafy  and  Jersey  Copy  of  OrtstkCws^ 
3S.  Queen  Anne's  Boonnr— Acaeaati 

S4.  C<JlegeofHotga«as,lnlimd-Cafyi(tWlssta» 
ter. 

35.  Rail wayi— Minute*  of  the  Board  at^ak^\^U 

I7>h  Februarr. 
43.  Catde.  &c.— Account. 
SO.  Wheat,  Ac.— Aoeoants. 
S4.  Auction  Da  tie* — Aceausts. 
37-  Amy  Eatimaica. 
61.  Rank  of  Emdand— Aecounts. 
02.  Railway.,  NeWcaatle  to  Benrich-ReptrttffcM 

of  Trade. 

66.  Jam^— Copyof  the  MemoiU  ta  OeUmi^M- 
aembly. 

71.  Window  Duty— Copy  of  Inatmtioni  tttklmi4 

Stamp*  and  TaSM. 
67'  Excise  Inquiry,  AuctioDt—Twelfthlleportribaifr 

sioners,  prcaented  to  Parliament  la  IW. 


JImdtv,  FA.  H. 
(Before  Ur.  Commissioner  Shephkbd,) 
A«  Mobs,  an  Insolvent. 
fbul  orda-  can»ot  bt  rwtndtd  for  nm-payment  of 
MMeyspurewnf  fo  imderlalting. 
IB  Ob  ease  ibe  iosidvf  nt  had  acrced  to  pay  iDOl.  a 
Taar  out  of  Us  annual  Income,  in  liquidation  of  his 
deWa,  and  also  to  keep  up  a  poHry  of  insurance. 
A  orwtitor  applied  to  hava  the  Ibal  otder  rescioded, 


BILLS  aiAU  A  viaaT  Tin. 
.    .  FVUay,FM.si. 
LoadoB  and  T«rk  Railway. 

Tnfdap,  Ftt.  tS. 
Huddertflcid  and  Manchester  Railway. 
Manchester  South  Junction  and  Altrueham  Bail  way. 
Tbamea  Nangation  Debt. 
C^edonlan  Railway. 
Mookland  and  Kirkintilloeh  Railway, 
Ola*MW.  DttPPfriea,  and  Carlisle  Railway. 
NMtu^nm  Watoraorita. 

Weditetdaf,  Feb.  30. 
Chester  and  Holyhead  Railway. 
Guildford,  Chidieiter,  and  Portinaouth  Ranmy. 
WakefieU,  Pontefract.  and  Goole  BaUwav. 
Eastern  Counties  Railway. 
Binningham  sad  StalToidtliirs  Oas  ligfat. 
Taantim  Oaa, 

Birkenhead  CoaBpanv*a  Doda. 

Eastern  Counties  Railway  Ely  and  WUttlesM  Dsviatian. 
Devenport  Gas  and  Coke. 

TkitTtdag,  Feb.  V. 
Hnddersfield  and  Sheffield  Junction  B^dlww. 
Iicieeater  Freeman's  Allolmf^nts. 
Norwich  and  Brandon  Railway  Perialiwi. 
Cromford  Canal. 
Leeds  and  Tbitak  Bailwaj. 
Bridgwater  Navigation  and  Railway. 
Bamaley  Junction  Railway, 
WHilasey  ImMovement. 
Whitbjr  and  Pickering  Railway. 

BiLLB  asAn  A  sicoHD  vtMrn, 
Mmdap,  Feb.  U. 
Hancbester  Division  S^pencuai;  Magbtiate. 
Maneheater  and  Leeds  luilwsj. 

Ditto  (Burnley  Braneh). 

Aahlon,  Staleybridn,  and  Liierpo<d  Junctioa  Eailu«y. 

HuU  and  Selby  RaUway,  Bridlington  Branch. 
Leeds  aud  Bradford  Railway. 
Pudsey  Oas. 

Manchester  and  Blrmiogham  Railway,  Ashtan  Bnasfc, 
Leeda  and  West  Riding  Juuetion  Bdlmr. 
Lancaster  and  Carlisla  Batlw^. 
.Vorii  and  Scarborough  RailKBT. 
Kendal  aud  Windermere  Railway. 
West  YorhshiK  Rarhrav. 

Leeds,  Dewsbnry,  aad  Handwdsr  JuBotloa  RaOwM. 

Kin|t*lMi.upon.HaUI>oekB. 
Richmond  RaUway. 

London  and  8aulh>westem  BOmtj,  Ho.  1. 
Liverpool  Docha. 
Birkenhead  Docks, 

TWud^,  M.  SS. 
CMtemoulh  aad  Workington  BaUw^. 


HOUSE  OF  LORDS. 

I.AW  or  DIODANP. 

MoMDAT,  Feb.  14. — Lord  CiKPBSLListttM 
•  Bin,  ofwhicb  he  had  given  notice  liitM»!B,iir 
Ibe  abolition  of  deodands,  a  species  ofeiartkaalal 
he  characterixed  as  most  absurd,  eaprtd((S,uli>- 
sufficient.— The  Lnrd  Chanckliob  m  mm 
disputed  the  justice  of  tbc«ecptthtlsa*i(plieJl*<^ 
system  of  deodands,  but  suttgnied  IkM,  »  tk) 
formed  a  part  of  tbe  caaual  revenue  of  the  Cum.  i 
vas  expedient  that  the  Royal  assent  iboilltrA. 
tained  before  the  Bill  was  further  pflMseMsU. 
The  privileges  <tf  the  Boum  of  Cra)DOi)*«dn 
In  some  measure  affected,  aad  it  ni^h'aM 
whether  tbose  corponUioas  to  vhich  deodafcwal 
would  not  have  n  claim  for  campen5atio«.-bd 
Campbell  admitted  that  the  rojral  asscot  vnUlx 
necessary,  but  denied  tbe  foree  of  the  tws  lAnA- 
Jectkioa  to  Us  HU,  wfaitdi  waanllinaldjtaitU 
time. 

DIVOKCS. 

Tuesday,  Feb.  25.  —  Lord  Bropcsix  ^ 
notieeof  his  intention  to  present  a  Bill  for  tbe  iMi- 
fereoceof  the  divoree  jurisdiction  tothejndioiltM- 
mlttee  of  the  Privy  Cooncilt  whish  «as  lad 
Thoradajr  ira^ 

HOUSE  OF  COMMONS. 

LAW  or  BASTAftDT. 

Monday,  Feb.  M. —  Sir.  Jamks  GsauK  » 
tahted  leave  to  bring  in  a  Bill  to  nake  eertsb  pi«d- 
aiona  Cor  proaee<Ungs  in  baatardj.  —  Tkt  itov 
a4jD>nwd  at  a  quarter  to  oae  o'clask 
LAW  OF  BASTAKDT. 
TcEflsAT,  Feb.  M.  — Sir  Jambs  OumUI 
brought  In  a  Bill  toamrud  the  lavn^bastardr.vm 
sras  read  a  first  time.  To  be  read  a  seeoad  Uw" 
Monday  neat. 

TBB  LVHACT  COHUISBloy. 
Io  answer  to  aqoeatioa  from  Sir.  W.  0.  STiHinr 
— Sir  Jaiiss  Graham  said  be  had  spefces  tea 
noble  friend  (Lord  Ashler),  the  chairmsn  oftb tof* 
missloD,  on  the  subject  of  the  prrgress  made  1^  w 
commissioners,  and  his  noble  friend  informed  bif''^ 
drafts  of  two  Bills  had  been  prepared,  one  rclstiBf* 
tbe  metropolis,  and  tbe  ottier  to  the  mt  rf » 
eountry.    The  Government,  howewr,  had  sot 
received  these  drafts ;  and  therefore  be  {Sr  Jsaj" 
Graham)  was  not  able  to  give  the  bonoanUe  gr>»* 
man  any  ftarther  InfimnatioB  upon  tbe  mittrr.  B* 
would  eonfier  with  his  noble  (Head,  and  boped 
would  be  able  to  eome  to  an  udetstBsdia(oaBe 
snlject. 

CrowB-Ofi«Feb.» 
MbSSBBM  KBrtrUSD  to  SMtTKIWW*^ 

•RMT  PAKLiAinn.— OowntTofCarauatl,  B""" 
Diviatoo,  WUItam  Hemr  PoltCarew,*sq.liitk«5» 
of  tbe  Right  Hoo.  Edward  GiaavUk  ^>t,  etm^m 
called  Lord  Eliot,  now  Kari  of  St.  Gennaos,  talW  p 
to  tt»a  House  of  Peers;  Cowity  of  BneU*^ 
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the  eonoty  of  York  i  Countv  of  Upperary,  Richard 
Albert  Fitzgenld,  esq.  of  MnckHdge  Hoase,  Id  the 
efninty  of  Cork,  In  tbe  room  of  Robert  Otway  Cave, 
esq.  deccsMd;  Boroagh  of  Theiford,  William  Bing- 
hnra  Barioi:,  esq.  eommoDly  called  the  Hua.  WilliHtn 
Bingham  Baring,  Fayouster-Geocral  of  facr  Ma- 
jcs^'a  FoBoea.   

THE  MAGISTRATE. 

Sir  Jahks  Graham  baa  introduced  a 
Bill  for  the  purpose  of  amending  some  defects 
in  the  Law  of  Baatardy,  and,  aa  we  presume, 
for  it  ia  not  yet  printed,  by  a  retrospective 
clause,  to  prevent  the  alarming  consequences 
that  might  otbenvise  result  from  tbe  nam  in 
Mr.  LuHLBY*s  forms.  A  committee  is  to  be 
appointed  to  inquire  into  the  operation  of  the 
Game  Lairs.  Our  opinions  on  this  subject 
have  been  stated  more  tban  once,  and  in  tbe 
prof^reas  of  the  discussion  we  shall  hara  fre- 
quent oceasioQ  to  return  to  it. 

There  is  nothing  Uke  experience  of  an  enl  to 
convince  one  of  tbe  necesvity  for  reform.  We 
beg  to  direct  the  attention  of  tbe  Magistnicy 
to  ft  caac  which,  we  doubt  not,  is  of  common 
occurrence,  and  might  be  producUve  of  more 
XDConvMiienee  even  than  taat  which  resulted 
on  this  particular  occasion.  The  times  for 
holding  toe  Quarter  Sessions  are  fixed  by  sta- 
tute, with  a  certain  latitude  at  particular  sea- 
sons ;  and  the  magistrates  are  empowered  to 
bold  intermediate  sesuons  when  necessary. 
These  sessioua  are  advertised  only  in  the  local 
newspapers.  Consequently,  when  they  are 
held  at  other  than  the  days  specially  appointed 
by  tbe  statute,  all  who  have  businesa  there, 
and  who  chance  to  be  non-resident,  and  not  to 
•ee  tbe  two  or  three  local  newspapers  favoured 
with  the  county  advertisements,  have  no  means 
of  ascertaining  when  tbe  sessions  will  be  held, 
faowevor  important  the  business  that  requires 
thnr  pxesenee. 

It  was  this  acknowledged  inconvenience,  so 
seriously  and  often  so  fetally  experienced  by 
the  Profession,  that  Induced  the  members  of 
it  in  many  localities  to  petition  the  Quarter 
Sesnons  to  advertise  their  sessions  in  the 
I<AW  TiMKS  as  well  as  in  the  local  news- 
papers, aa  a  medium  by  which  information  of 
such  extreme  importance  to  the  Profession 
xnubt  be  conveyed  to  all  its  members  at  the 
trimng  cost  to  the  county  of  a  few  shillingB 
per  annum.  Many  counties,  cities,  and  bo- 
roughs, at  once  acceded  to  the  request,  and  the 
announcements  of  their  sessions  continue  to 
appear  in  our  columns.  But  others  refused, 
and  counsel,  solicitors,  and  parties  hanng 
business  in  those  districts,  have  no  means  of 
learning  at  any  central  source  of  information 
when  thttr  atteodaace  vrill  be  required. 

Among  the  counties  that  rejected  the  appli- 
cation was  Pevonshire.  Tbe  letter  of  a  cor- 
respondent exhibits  the  consequences.  The 
magistrates  appoint  a  sessions  to  be  held 
in  tbe  last  week  in  February,  fire  weeks 
btfon  tbe  proper  period.  This  is  announced 
only  in  tbe  local  newspapers.  A  communica- 
tion is  not  even  made  to  tbe  counsel  attending 
tbe  sessions.  Our  correspondent,  resident  in 
liondon,  receives  no  information  of  this  irre- 
gular sessions,  nor  would  he  have  looked  for 
It  at  such  a  season.  Consequently,  the  first 
knowledge  he  has  of  such  a  sessions  being 
beld  is  a  complaint  of  his  non-attendance  from 
the  parties  by  whom  be  had  been  retained. 

And  the  same  inconveniences  must  be  con- 
ttnually  resulting  to  others,  both  professional 
and  private  persons,  and  all  proceeding  from 
the  economy  that,  for  the  sake  of  aaving  to  a 
whole  county  .some  thirty  shillings  a  year, 
Bmits  to  the  heal  newspapers  an  announce- 
ment which  ought  to  be  made  to  the  entire 
Profestiion ;  for  why  should  it  be  presumed  that 
none  hut  counsel,  attorneys,  ana  parties  resi- 
dent M  tkt  eouMty,  have  business  at  tbe  ses- 
nons? 

And  the  case  of  Devon  is  tbe  case  of  other 
countin.  Hw  same  ineonvenienoei  most  be 


continually  occurring.  We  therefore  ask  of 
our  readers  araonjj  the  Magistracy  to  represent  \ 
the  matter  to  their  brethren,  and  of  the  attor- 
neys in  each  county  and  boroufjh  to  memo- 
rialize their  several  justices  in  Quarter  Sessions 
assembled,  to  follow  the  example  set  by  Lin- 
colnshire, Yorkshire,  Leicestershire,  Lanca- 
shire, and  the  other  counties  that  have  acknow- 
ledged tbe  propriety  of  announdng  their  ses- 
sions beyond  the  limits  of  their  respective 
localities,  and  have  denned  it  due  to  the  Pro- 
fession to  convey  to  all  cooceroed  the  times 
appointed  for  business,  by  inserting  them  in 
the  Law  Timks  also. 


THE  NEW  SETTLEMENT  BILL. 
Sir  Jaubs  Graham  has  introduced  his 
new  Settlement  Bill.    It  is  printed;  but  so 
recently  has  it  cnme  to  hand  that  we  are  unable 
this  to  do  more  than  annonnce  its  ap- 

pearance. It  embodies  all  the  features  of  Sir 
Jambs  Graham's  speech.  It  behoves  the 
country  to  examine  well  its  provisions;  and 
we  shall  he  happy  to  assist  in  wding  discos- 
sioo  and  inter-commaniolion  of  views  on  the 
subject ;  and  shall  next  week  ainlyae  and  re- 
new the  Bin.  S. 


THE  BASTARDY  AMENDMENT  BILL. 

This  amendment  Bill  is  announced,  but  not 
yet  printed.  We  have  no  reason  to  suppose 
that  it  will  do  more  tban  legalise  Mr.  Lum- 
lby's  errors,  an^  probably  expressly  state  Utatt 
tbe  mother's  evidence  shall  be  admtsnble  on 
the  hearing  of  appeals.  S. 


REVIEW  OF  MAGISTRATES'  CASES. 

HILARY  TERM,  1845. 

With  the  exception  of  lUg.  v.  Jtutiees  af 
Herts,  to  which  we  beg  to  direct  especial  no- 
tice, tbe  Magistrates^  Cases  of  Hilary  Term 
were  neither  iinportaid  nor  numeroiu. 

DUTY  OP  INTBRBSTRD  JUSTICSS. 

Lord  DsNM  AN,  in  the  case  of  /i«f.  r.JtUtiem 
of  Herts  (4  Law  T.  391)  has  added  one  more 
to  the  many  judgments,  which,  despite  minor 
failings,  are  building  up  for  him  fame  in  all 
time  to  come.  There  is  in  Lord  Dbnm  am  a 
breadth  and  majesty  of  mind,  and  a  sense  of 
lofty  rectitude  and  imheoding  honour  incarnate 
in  the  man,  which  truly  ennobles  the  judge ; 
and  it  were  well  for  the  parity  of  justice,  and 
welt  for  the  dignity  of  the  Profession,  if  the 
rightlul  rigour  of  his  behests  were  amilied 
with  tenfold  frequency  to  everr  branch  of  the 
administration  and  practice  of  the  lav.  There 
are  few  departments  of  eithw  which  more 
loudly  call  for  the  exercise  of  a  chastemng 
and  corrective  jarisdiction  than  that  of  the 
magistracy  of  tnie  countrr.  In  two  recent 
cases  Lord  Denman  has  done  much  to  cor- 
rect abuses  of  power,  and  inspire  a  higher  tone 
of  fedling,  and  a  tivelier  respect  for  the  dic- 
tates of  honour  in  that  useful  and  powerful 
body.  Of  all  conceivable  malpractices  in 
judicial  functionaries,  the  ver^  grossest  is  that 
of  sitting  in  judgment  upon  their  owncases,  and 
using.or  seeming  to  use,  their  judicial  influence 
in  behalf  of  their  own  interests.  We  have  rea- 
son to  believe  that  this  heinous  offence  is  one  of 
which  there  have  been  many  instances,  attested 
by  the  cases  wlticb  have  already  been  brought 
before  tbe  Court  of  Queen's  Bench,  where 
magistrates  interested  in  the  dedsioiis  have 
attended  and  voted  in  their  own  cases.  It  is 
extremely  flbocking  to  find  that  any  such  im- 
proprieties have  existed  even  in  so  large  a  body ; 
to  add  that  they  are  confined  to  a  small  mi- 
nority, is  merely,  in  other  words,  to  say  that 
the  large  body  of  our  magistrates  are  not 
destitute  of  ail  feelings  of  honour  and  dis- 
cretion. We  do  not  measure,  nor  do  we  intend 
to  modify,  tbe  terms  in  which  such  malpractices 
can  alone  be  properly  denounced  and  ade- 
quately branded,  ft  is  mainly  omng  to  the 
tunidi^  td  Lord  TsNTaaDSN.  in  liia  un- 


worthy judgment  in  Itex  V.  Justices  of  Mon- 
mouthshire (8  B.  &  Cres.  137)(«)  that  abuses 
have  obtained  which  are  among  the.  dtigmas 
of  our  generation.  In  a  previous  case  [Rem 
V.  Oudndffe,  6  B.  &  Cres.  459).  au  interested 
magistrate  gave  his  vote,  hot  agwnst  his  in- 
terest. In  ffexv.  Yarpole  (4  T.  R.  71),  the 
Court,  though  it  refused  to  quash  au  order  of 
removal,  crafirmed  by  interasted  magistrates,, 
it  was  admitted  that  such  order  of  eonfirmation 
could  not  be  upheld.  Then  came  tiie  first  of 
the  two  recent  cases  which  we  are  about  to 
notify. 

Tbe  first  is  that  of  Reg.  v.  Tke  Ckeltenham 
Commiswhners  (1  a  B.  467). 

I'he  facts  were  briefly  these.  One  P.  S.  ap- 
pealed to  the  Gloucestershire  Quarter  Sessions 
against  a  rate  made  under  a  local  Act,  ]  &  2 
Geo.  4,  c.  121,  upon  houses  of  his  in  Chelten- 
ham. The  sessions  quashed  the  rate,  with 
costs  ;  and  the  order  was  brought  up  by  cer- 
tiorari. The  chief  objection  was,  "  that  several 
justices  voted  or  took  part  in  the  decisions  ot 
the  Court  during  the  tnal  of  the  appeal,  and 
concurred  in  the  order  by  which  the  rau  was 
quashed,  who  were  at  the  time  occupiers  of  or 
interested  m  property  which  was  assessed  by 
the  rata  in  question,  or  were  liable  thereto,  or 
who  were  otherwise  directiy  or  indirectly  ia-- 
terested  in  tbe  result  of  the  appeal."  'I'fae  facts 
disclosed  were,  that  on  tbe  second  day  an  ob- 
jection made  to  certain  evidence  tendered  by 
tbe  respondents  was  rejected  by  a  majority  of 
eleven  magistrates  to  eight,  three  of  the  magis- 
trates being  partners  in  banking  comuaoies,  to 
which  belonged  certain  premises  tnat  were 
assessed  in  the  rate.  These  partners  also  occu- 
pied the  premises,  and  these  three  magistrates 
were  among  the  eleven  who  constituted  the 
majority.  Sec.  136  of  this  local  Act  prohibits 
the  removal  of  any  nroceedtng  under  it  hf 
eertiorarif  and  this  objection  was  also  t^«i  ts 
tbe  rule.  Tlus  Lord  Dbnhan,  C.J.  thus 
promptly  oTcrmled : — **.We  have  no  doubt  of 
our  having  antiiority  to  deebrs  proceedioga 
void  where  there  has  been  malversation.  Inst 
point  ought  not  to  be  open  to  doubt.  A  sta- 
tutory clause  taking  away  certiorari  must  be 
imderstood  to  assume  that  an  order  has  been 
made  by  the  proper  authority  ;  but  that  is  not 
a  proper  authority  where  there  is  malversa- 
tion." So  much  for  the  qualms  of  Lord  Tbm- 
TERDBN,  and  the  temerity  of  local  Acts,  often 
smuggled  through  Parliament  in  attempted 
derogation  of  tbe  supreme  authority  vested  by 
the  common  law  of  England  in  the  Court  of 
Queen's  Bench  to  supervise  all  inferior  juris- 
diction. The  next  point  was  that  of  the  in- 
terested votes  of  the  tnree  commisuoners.  Lord 
Denman,  CJ.  said,  "  It  is  clear  that,  on  the 
aecond  diyr,  three  magistrates,  who  were  ia- 
terested,  took  s  part  in  the  decision.  It 
is  enough  to  shew  that  this  dedsiou  was 
followed  by  an  order,  and  I  will  not  in- 
quire what  the  particular  Question  was,  nor 
how  tbe  majority  was  made  up,  nor  what 
the  result  would  have  been  if  the  magis- 
trates who  were  interested  had  retired. 
The  Court  was  improperly  constituted,  and 
that  rendered  the  decidion  invalid."  Lord 
Dbnman,  however,  expressed  an  intimation 
that  this  decision  might  have  been  different 
had  the  interest  been  stated,  and  consent 
given  to  tbe  voting  of  the  interested  magi- 
strates; and  Mr.  Justice  Patteson  further 
weakened  the  force  of  the  judgment,  by  widmg 
to  bis  concorreace  in  it,  these  words "  I  must 
guard  myself,  however,  by  stating  that  1  am 
not  at  present  {>repared  to  say,  that  in  a  case 
where  one  magutrate  is  interested,  and  fif^ 
others  are  not,  tbe  proceedings  will  necessarily 
be  invalid."  And  be  went  on  to  say— "I  con- 
fess that  I  look  with  great  suspicion  at  ths 
general  proposition  that  the  vote  of  any  in- 
terested person  must  necessarily  vitiate  the 
proceedings."  These  expressions  were  relied 


(«)  iBwUchilmHMd  ^th*  Court  of  Kioqi'a  

bad  no  WNNT  to  nriow  a  iledma  at  MaiiaM  ia  wbiA  so  ia- 
teccMedJintlca  kad,  by  Ui  vote,  decided  the  caae  I 


Digitized  by  Google 


422 


THE  LAW  TIMES. 


on  in  the  laet  case,  Reg.  v.  J  J.  Herts;  for 
here  but  one  interested  magistrate  bad  voted. 
Hie  case  was  this  : — An  order  had  heen  made 
at  sessions  confirming  a  previous  order  for  the 
payment  of  money  to  a  turnpike  trust.  One 
of  the  magistrates  present  at  the  sessions  was 
a  mortgagee  of  the  tolla  of  that  trust;  the 
other  was  one  of  the  justices  who  had  made 
the  order  then  imder  appeal.  The  mortgagee 
stated  on  oath,  that  though  he  retired  with  the 
other  magistrates,  he  did  not  influence  them, 
but  only  concurred  with  those  who  voted ;  and 
he  stated  facts  from  which  it  appeared  that  his 
vote  did  not  turn  the  majority.  It  now  became 
necessary  to  reconsider  the  very  case  put,  and 
tb»  dictum  delivered  upon  it  by  Mr.  Justice 
Pattbson,  in  Reg.  v.  Cheltenham.  Let  the 
l(^wing  sentence  of  Lord  Dbnman's  noble 
jodipnent  be  recorded  in  the  mind  of  every 
nagietrate,  and  blazoned  in  every  Court  of 
Quarter  Sessions  in  the  kingdom : — "  I  ah 

MOST  DBCIDBDLT  OF  OPINION  THAT  THE 
PRB8BNCB  OF  ANY  ONB  INTBRB9TBD  PARTY 
VITIATES  THE  WHOLE  PROCEEDINGS." 

Henceforth  let  no  justice,  who  does  not  wish 
to  make  his  name  a  by-word  of  reproach,  re- 
main for  one  minute  in  court  when  any  case  is 
called  on  in  which  he  has  any  sort  of  personal 
interest. 

It  is  due  to  Pattbbon,  J.  to  say  that  he 
frankly  retrieved  his  former  opinion.  "  On 
further  consideration,"  he  said,  "  I  am  satis- 
fied that  the  rest  of  the  Court  in  Reg.  v.  Ckel- 
/fliiati  were  right.  The  questioD  ot  the  right 
«inutitntion  o£  the  Court  depends  not  upon 
the  degree  of  inflnence  any  one  member  may 
haTe  had  npon  the  dedaion.  It  is  an  unsound 
mi  uncettiun  rule.  Hie  simple  quesUon  is. 
Has  he  taken  part  in  the  proceedings  or  not }" 

A  learned  and  right-tfaoughted  article  on 
ihis  subject  appears  in  the  Justice  of  the  Peace 
for  Jan.  25,  on  this  case  and  subject.  Its  ho- 
nourable sentiments  and  sound  lav  form  a 
grotesque  contrast  to  the  answers  gratis  to 
•cases  irom  the  coimtry,  with  which  that  pub- 
lication continues  to  disgrace  itself. 

MATERNAL  8ETTLBHKNT. 

TTie  case  of  Reg.  v.Yehertoft  (4  LawT.  312) 
decides  that  unless  there  he  legal  evidence  of 
a  husband's  being  settled  elsewhere,  the  wife 
or  widow  and  her  children  may  be  removed  to 
her  maiden  settlement,  without  first  shewing 
that  the  husband  had  no  settlement.  This  de- 
cision is  founded  on  the  authority  of  Rex  r. 
Harberton  (13  East,  311),  where  a  r^stry  of 
marriage  stated  tbebusband  to  be  bom  in  thepa- 
ruh  of  A.  in  Devon ;  but  this  was  held  to  be  no 
evidence  of  the  fact,  and  the  case  was  sent  back 
to  the  Sessinns  to  he  reheard.  Ihe  old  law  Is 
to  be  found  in  the  case  of  Rex  v.  St.  Matthew, 
SethnaJ-green  (Burr.  S.  C.  482,  Lord  Mansfield 
presiding),  where  it  was  held  that "  tbeposiUve 
law  in  these  cases  of  setilementia,  that  the  diUd 
follows  the  father's  settlement,  if  the  father 
can  be  found,  and  that  no  recourse  shidl  be 
had  to  the  mother's  settlement  till  that  of  the 
fadier  can  be  traced  no  further." 

In  Bat  V.  St.  Mary,  Benerleg,  the  mother  of 
ihe  pauper's  husband  gave  evidence  that  he 
was  bom  in  someparish  in  Ipearich,  and  Bay- 
IBY,  J .  said  :— "  To  justify  the  confirmation  of 
an  order  of  removal,  it  ought  to  appear  upon 
the  evidence  adduced  by  the  reepondents,  that 
the  partv  removed  is  settled  in  the  parish  to 
which  the  removal  is  made;  if  that  do  not 
appear,  and,  &  fortiori,  if  the  contrary  appear, 
the  removal  cannot  be  supported.  Now,  the 
evidence  in  this  case  does  not  prove  that  the 
person  removed  is  settled  in  the  parish  of  St. 
Mary,  to  which  she  is  removed*  bat  in  one  of 
the  ^shes  in  Ipswich,"  It  was  also  held, 
th^  in  this  case  the  onna  of  proring  in  which 
parish  the  father  was  bom  lay,  not  on  the  ap- 
peUants,  but  the  respondents.  "  It  is  enough,*' 
uid  Baylby,  J.  "  to  disprove,  by  clear  evi- 
dence, the  obligation  of  the  appellant  parish  to 
maintain  the  pauper."  But  in  Hex  v.  St.  Man, 
Ii«ft»«(er(3Ad,&EL644),  it  was  held,  that 


as  against  a  birth  settlement  it  itras  sufficient 
for  the  appellants  to  prove  the  mother's  maiden 
settlement,  without  shewing  that  the  father 

had  none. 

In  the  case  of  Reg:  v.  Yeleertoft,  the  only 
evidence  of  the  husband's  settlement  was  in 
this  statement—"  I  was  born,  I  believe,  in 
London,  but  in  what  parish  I  never  heard." 
This  was  held  to  he  no  legal  evidence,  and 
on  that  ground  the  <^urt  ruled  that  the 
maiden  settlement  was  valid ;  and  they  also 
held,  that  all  the  inquiry  which  was  necessary 
had  heen  made. 

It  is  obvious  that,  as  on  many  other  points, 
the  law  of  Lord  Mansfield's  time  is  not  the  law 
now.  Neither  is  it  possible  to  reconcile  even 
the  most  recent  decisions  on  this  subject.  In 
the  judgment  of  the  Court  in  Reg.  v.  Leeds  (I 
Dar.  &  Mer.  and  1  Bit.  &  Sym.  M.C.  52), 
decided  last  Michaelmas  Term,  the  same  point 
arose,  and  that  case  was  strongly  urged  on  the 
Court  in  Reg.  v.  Yelvertoft.  In  Reg.  v.  Leeds, 
the  wife  had  been  removed  to  her  maiden  set- 
tlement ;  her  husband's  evidence  shewed  that 
his  settlement  could  not  be  ascertained,  and  it 
was  entitled  as  "  touching  his  lawful  settle- 
ment," instead  of  the  wife's ;  which  was  a 
ground  of  appeal.  Lord  Dbnman,  C.  J.  in 
his  judgment  said,  "An  inquiry  into  the  fa- 
ther's settlement  was  necessary  in  this  case,  and 
was  the  foandation  of  the  prtrceedings  :  for  un- 
til it  appeared  that  his  settlement  could  not 
be  discovered,  the  wife's  settlement  was  im- 
material." But  in  Reg.  v.  Y^vent^{\  Dav.& 
Mer.)  Lord  Dbnman  says,  "  I  think  that  Rex 
V.  Harberttm  ought  to  govern  this  rase,  for 
there  the  Court  said  that  endence  of  the  wife's 
settlement  was  primd facie  suflScient,  and  that 
it  lay  upon  the  appellants  to  rebut  it,  bjr  giving 
evidence  of  the  husband's  settlement  in  a  dif- 
ferent parish.  In  lies',  v.  Leeds,  it  appears  to 
have  been  taken  for  granted  that  some  inquiry 
into  the  place  of  the  husband's  settlement  was 
necessary,  and  the  Sessions  merely  put  to  us 
the  question,  whether  there  had  heen  suffident 
inquiry ;  and  this  Court,  in  efiect,  did  merely 
what  amounts  to  saying,  *  as  you  put  the 
question,  we  will  answer  it;  the  inquiry  was 
sufficient.'  " 

We  cannot  but  thmk  that  the  Court  imj^ed 
more  than  this  in  the  peaeage  we  have  cited 
above. 

The  rule  to  he  deduced  from  these  cases  is, 
that  reconne  mi^be  had  to  the  mother's  muden 
settlement  without  trariiw  Uie  father's  settle- 
ment, so  long  as  there  be  no  Ic^  evidence 
that  the  fvthar  had  one;  or  no  l^;al  evidence 
inconustcnt  with  that  eet  vp. 

tbnbhint  sbttlbhbnt. 

The  case  of  Reg.  v.  St.  Lawenee  ApjpMty 
(4  LawT.  331).  This  case,  though  stated  at 
prolix  lenartb,  involved  nothing  more  than 
the  point  whether  land  must  be  held  distinctly 
and  separately,  as  well  as  houses  and  buildings, 
to  give  a  settlement  under  6  Geo.  4,  c.  57, 
which  provided  that  no  person  shall  gun  a 
tenement  settlement  "  unless  such  tenement 
shall  consist  of  a  separate  and  distinct  dwell- 
ing-bouse or  building,  or  land,  or  of  both." 
It  was  held  of  course  that "  separate  and  dis- 
tinct" apply  to  dwelling>house,  and  not  to 
land.  Mr,  Abchbold's  ailment,  who  took 
this  point,  was  nevertheless  ingenious,  and  de- 
served, we  thought,  to  have  been  lew  lightiy 
treated  by  the  Court. 

We  shall  notice  die  reBiaining  cases  next 
week. 

KOnCB  OF  APPEAL. 

In  the  case  of  Reg.  r.  Justices  Warwick- 
shire (4  Law  T.  291)  a  verv  interesting  ques- 
tion was  mooted  touching  the  right  to  re-enter 
and  try  an  appeal  under  certain  circumstances, 
wUch  it  is  needles*  to  detail,  inasmuch  as  the 
appellants  had  actually  omitted  to  aver  that 
they  had  j^ven  due  notice  of  the  appeal  accord- 
ing to  the  practice  of  the  Sessions !  The  case 
wUl  probaluy  be  again  brought  forward. 


MUNICIPAL  ELECTIONS. 

Reg.  V.  The  Mayor,  Aldermen,  and  ComiBm 
of  Cambridge  (4  L  T.  290).  If  a  corpora^a 
of  a  borough  do  not  proceed  within  tea  dan  ts 
fill  up  an  extraordinary  vacancy  in  the  connrilv 
caused  by  a  judgment  of  ooster  against  a  coiiii< 
cillor  on  a  9110  tearranto,  as  required  by  5  &  6 
Wm.  4,  c.  76,  8.  27,  the  Court  will,  in  its  dtv 
cretion,  order  the  corporation  to  pay  the  cosu 
of  a  mandamus  obtained  by  a  relator,  compel* 
ling  them  to  proceed  with  the  election;  batia. 
asmuch  as  these  are  expenses  in  an  ele^on, 
the  Court  will  not  order  them  to  be  ptidoot 
of  the  borough  fund ;  but  in  tins  case  imi. 
mated  a  strong  omnion  that  the  corpontin 
should  pay  them  tbemselvea. 

AUDIT  OP  PARISH  ACCOVNTt. 

Reg.  V.  TAe  Auditor  <tf  th$  Umm  t^Biatlm 
(4  Law  T.  291).  We  leara  from  thii  cm 
that  where  a  writ  of  eartioran  is  to  lieif(£(d 
for  to  remove  the  accounts  of  a  rnuim  audi- 
tor, notice  must  be  given  to  all  the  pnto, 
auditors  and  parish  officars  as  well. 

KBCOVBRT  OP  SHALL  TBBBNBim. 

Reg.  V.  Justices  of  GlimeesttrAirt  (<  LnrT. 
160  &  289)  deddes  that  under  the  idMa% 
circumstances  justices  are  compellable  toimt 
the  usual  notice  under  1  &  2  Vict,  c /I,  tort- 
cover  possession  of  a  small  teoemeu,  md  thit 
on  rafuB^  a  mandamus  will  issue,  n  it  didia 
this  case,  in  which  application  wu  madt  to 
two  justices,  and  whuift  the  landlotfugtoi 
was  stating  the  particulars  of  the  csm,  id  ib- 
torney's  cleric  informed  the  msgutnta  tint 
his  employer's  chent  had  a  mortgage  upon  the 
property,  tjpon  this,  the  justices  dedined  to 
proceed,  and  refused  to  talce  anj  eridam 
whatever,  saying,  that  it  was  opomubk  far 
them  to  proceed  or  not,  and  that  the  laiidkrd 
might  bring  his  action  of  ejectment 

RBPAIB  OF  HIOHWAT. 

The  case  of  Reg.v.  Heamr  (4  I^T.  289; 
14  Law  Jour.  M.  C.  38)  decides,  that  altboBgh 
the  prosecutor  is  entitled  to  a  cerufiate  lor  hit 
costs  where  an  indictment  has  been  jftfaitdto 
try  the  Zio^/ify  of  a  parish  to  rqisir  «  ntaii 
h^hway,  he  is  notentitled  to  them  whcailtnm 
oat  that  there  was  no  such  lugfawn,  Theii^  to 
these  costs  is  given  by  5  &  6  Wm.  4,  c.  50, 1 
96.  which  prarides  that  where  "fiei^rar 
obligation  '*  of  the  repair  is  dmied  by  the  inr- 
Teyor,  on  the  hearing  of  the  nsnal  aanuDou,  i 
shall  be  lawful  forthe  justices  to  order  sa  ifr 
dictmrat  to  be  preferred  to  try  the  q»«^ 
and  that  the  "  costs  of  such  prosecation  nsff 
be  dumrted  "  by  the  judge  who  tries  the  indi* 
ment  or  justices  of  the  sessions  to  be  i>udoutal 
the  rates  of  the  pariah  where  the  road  it  (itiale. 
It  had  been  previously  held  bv  Mr.Jo*tice 
Patt^son,  in  Reg.  v.  Chedworth  (9  Car.  &  P. 
285)  that  this  section  extended  only  to.«"oue 
where  the  liability  to  repair  is  in  qootioa,  uw 
not  the  existence  of  the  highway  itself  Ttoj 
distinction   was  warmly  upheld  1>T  f** 
Dbnhan,  C.  J.  in  Reg.v.  Heanor,  in  vbubt 
certificate  given  by  Tind al,  C.  J. ■«««^ 
there  having  been  a  verdict  against  the  pro- 
secutor, on  the  ground  that  it  turned  oat  to 
be  a  bridle-way,  and  not  a  carriage-way.  We 
confess  that,  notwithstanding  our  impU^d^r- 
ence  to  the  opinion  of  the  Court  of  W«« 
Bench,  we  must  venture  to  prefer  the  dB- 
cretion  of  the  Lord  Chief  Justice  of  theContmn 
Pleas,  who,  on  the  apphcution  being  nudetobJin, 
heard  the  point  argued,  and  held  that  the  ttm 
"  highway  "  was  not  to  be  undentood  min 
strict  sense,  but  as  including  a  road 
to  be  a  highway,  and  that  the  object  of  the  1* 
pslature  app^red  to  be  that  the  pnwcaw 
should  be  protected  from  costs  "j^^^  J 
earned  on  the  prosecution  by  the 
the  justices.    (R.  v.  Reanor,  2  ««•  * 
445;  l3Law  Joam.M.C.H4.)  MV"*« 
obhgationto  repair  be  justas  much  mwlroim 
the  question  of  whether  a  road  "^l* 
way  or  not,  as  in  the  question  wbeOer  b 
wants  repair  or  not  ?   We  cannot  bat  thuu  « 
is.   One  raiaea  the  question  of  dniy  Jo"  " 
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legitinutely  as  the  other.  Why.  then»  thu  dii- 
tinctian?  Ix)rd  Dbnha.n  8aye,beGaiue  aman 
ma^  vexatioiuly  try  to  make  that  a  high  road 
wluch  ia  not  one,  making  the  parish  pay 
the  coat  of  the  ezperimeot.  The  nght  to  try 
the  obligation  to  reptur  at  all  is  open  to 
the  same  abuse.  That  is  the  fault,  if  it  be 
one  of  the  statute  iuelf.  When  the  justices 
order  the  iudictment,  it  is  their  act.  not  Hiat  of 
the  prosecutor ;  and  this,  with  great  deference, 
ve  think  is  a  sufficient  answer  to  the  reasons 
given  for  the  decision  in  Reg.  v.  Heanor. 

In  our  humble  judgment,  a  very  unadvised 
deosion  on  the  same  section  of  this  Act  was 

S'ven  in  Jiex  v.  Astim  and  Ingham  (I  Greaves' 
ass.  on  Crimes,  374),  where  it  was  held  by 
Williams,  J.  after  consulting  some  of  the  other 
judges,  that  where  the  defendants  pleaded 
ffuilty  thera  was  no  right  to  costs,  because 
there  had  been  no  trial !  It  ia  not  in  the  least 
neceaaary  that  there  should.  The  words,  and 
the  costs  of  such  pro$eeution  shall  be  so 
directed,  by  the  judge  of  assize  before  vkomthe 
said  iudietment  it  tried,  or  by  the  justices  at 
Buch  Quarter  Sessions,  to  be  paid,"  &c.  It  is 
perfectly  clear  from  the  foct  thai  the  words 
"  before  whom  the  said  indictment  is  tried," 
are  not  repeated  after  the  words  "  justices  at 
such  Quarter  Sessions,"  that  it  was  not  the 
intention  of  the  Act  to  make  the  completion  of 
the  trial  a  condition  precedent  to  the  power  of 
ordering  costs.  Notning  can  be  plainer  than 
thia;  and  nothing  more  thoroughly  unjust 
than  to  deprive  a  prosecutor  of  his  costs 
because  he  proves  to  be  so  very  right  that  the 
defendant  pleads  guilty  1 

CONVICTION  UNDBR  TUKNPIKE  ACT. 

In  the  case  of  Barnes  v.  White  and  Another 
(4  Law  T.  333)  the  plaintiff  was  convicted 
under  the  general  turnpike  statute,  3  Geo.  4, 
c.  126,  for  fordhly  passing  through  a  toll-gate 
aitoate  on  a  tiunpike-road,  made  under  the  au- 
ibaritj  of  a  local  Act,  and  thereby  avoiding  the 
toll  due.  The  fdaintiff  refused  to  pay  the  sum 
in  irtiich  he  was  convicted,  and  a  warrant  of 
distress  against  his  goods  was  issued.  The 
convi^on  contained  no  adjudication  of  the 
payment  of  the  pemtl^,  but  it  was  held  not 
therefore  bad,  since  it  followed  the  fbnn  given 
in  the  schedule  to  3  Geo.  4,  e.  126. 

The  conviction  also  stated  tke  toll-gate  to  he 
aituato  on  a  turnpike-road;  but  the  warrant 
stated  only  the  toll-gate  to  he  situate  in  the 
particular  parish  and  county,  omittii^  the 
tominke-road,  and  this  was  hud  no  variance. 

And  it  was  also  decided  that  the  warrant  was 
not  void  for  not  stating  that  the  toll-gate  was 
iitnate  i»  a  ttimpike  load. 

The  vamnt  ordered  a  nuna^  of  the  penal^ 
to  be  pud  to  the  treasurer  of  the  nMnmisauners 
for  amending  the  roads  and  highwm  in  the 
lale  of  Wight,  and  it  was  held  not  to  be  a  mis- 
sVpropriatiQn  ai  the  pet^tj. 

BA8TABDT  ORDIBfl. 

In  the  case  of  Beg,  v.  Jutiea  qf  Buekt  (4 
Law  T.  341),  it  was  held,  in  accordance  with 
Uie  decision  in  Ex  parte  Gray  (1  Bit.  &  Sym. 
116),  that  an  information,  ehargingaman  with 
being  the  potetive  father  of  a  bastard  child, 
must  be  on  oath,  though  the  Act  does  not 
require  it.  In  fact,  all  informations  should  be 
on  oath,  whether  the  statute  requires  it  or  not. 
We  know  of  few  cases  in  which  it  can  be 
safely  omitted.  We  commented  at  large  on 
this  case  at  the  time  it  was  d&cided,  4  Law 
Times.  343.  S. 

The  foHowiDg  bnltdlogi  are  certified  as  places  dnlj 
TcgUtered  for  solemDlzing  maniagra,  pursuant  to  the 
Act  of  6  &  7  Wilbam  IV.  cap.  85  :--Wealeyan  Chapel, 
GiUior,Lliieola8hire;  George  Marria,  snperinteDoeDt 
ralstrar.  Bapdat  CbapeJ,  Uuaintoa,  Baekingham- 
shuc ;  W,  GleadBh,  eapertntendent  registrar.  Romaii 
CMitoUe  Chapel,  East  Hendred.  Berkshire ;  WiUUam 
Onead,  snpmntsndeat  sei^strar. 


THE  LAWYER. 

Again  are  oar  columns  occupied  with  many 
important  writte»  judgments.  Ihree  or  four 
longcmea  are  unavoidutly  postponed  until  next 
week.  To-day,'  the  Coturt  of  Queen's  Bench 
will  deliver  severaL  When  these  are  pnb- 
Ushed,  the  Law  'fiMU  will  have  achieved 
that  which  wan  never  before  deemed  to  be  pos- 
sible. It  wiU  have  given  to  the  Profession 
verbatim  reports  of  all  the  written  judg- 
raeots  of  the  Courts  of  Common  Law,  from 
the  commencement  of  Michaelmas  to  the  close 
of  Hikury  Terms,  comprising  half  the  legal 
year.  Tne  volume  that  contains  them  will 
thus  preserve  a  mass  of  the  most  valuable,  be- 
cause the  most  authoritative,  law,  the  greater 
ion  a{  which  e«t  be  procmred  womhere 


PRACTICAL  KOTES. 
No.  L  • 

Wa  hope  soon  to  eontinne  oar  series  of  Practical 
Notes  opon  Statutes,  which  latelj  we  have  not  had 
leiinrc  to  do.  But,  meanwhile,  wepropoae  to  com- 
mence a  series  of  Practical  Notes  on  General  Law. 
This  will  corapriss  a  great  variety  of  subjects,  but 
our  selection  will  be  nisinly  guided  by  receot  ded> 
sions.  By  grouping  these  together,  sad  shewing 
how  far  they  modi^  or  illastnte  prerions  cases,  we 
shell  endeavour  to  render  this  series  a  kind  of  run- 
ning commentary,  or  rather  annotated  digest,  of  the 
carrent  reports.  The  notes  wlU  bt  more  extended, 
than  the  Summaries  whidi  have  speared  in 
these  columns,  because  not  limited  to  any  definite 
period,  or  given  in  any  r^nlsr  order.  We  take  for 
our  first  snl^eot  thecssec^  AiscUv.  Ams(4  Q.B. 
626),  nponttia 

BVIDBNCa  op  lOSNTITT. 

It  is  laid  down  distinctly,  as  a  general  proposi- 
tion, in  2  Phillips  on  Evidence.  214,  thst  in  an 
action  on  a  bond,  or  a  promissory  note,  or  bill  of 
exchange,  and  in  other  cas^,  some  evidence  of 
identity  will  be  necessary  to  connect  the  party  with 
the  Instmment  ;  and  the  eases  dted  in  support  of 
this  proposition  shew  that  the  learned  aatbor  tneant 
the  same  as  Mr.  Roscoe,  who  says,  "  Mere  identity 
ofoane  is  not  soffidsat."  (P.  88,  and  see  p.  207, 
5th  edition.) 

Whitetoeke  v.  Mutfrove  (1  Cr.  &  M.  fill)  has 
alwsys  been  refored  to  as  a  lesdtng  case  on  this 
subject.  That  was  an  action  against  the  defendant, 
as  maker  of  a  note.  The  snbscribing  witness— a 
marksman — was  proved  to  be  abroad,  bathis  bsnd- 
writing  was  doly  proved.  No  evidence  wbstever  was 
given  to  shew  that  the  defendant  was  Me  TVancis 
Musgrove  who  made  the  note.  The  jury  found  a 
verdict  for  the  defendant ;  Bayley,  B.  having  stated 
to  them  that  he  thought  the  attestation  waa  no 
evidence  against  the  defendant.  A  rule  was  snbse- 
qnently  obtained  by  the  plaintifT  to  enter  a  verdict 
for  the  amount  of  the  note,  but,  after  a  full  argument 
and  time  taken  to  con^der,  It  was  disdiarged.  All 
the  esses  were  there  disenssed,  and  although 
the  fcet  that  the  vaaker  was  a  marksmsn 
was  partly  relied  upon  In  tte  argament.  It  Is 
important  to  observe,  thst  the  judgment  did  not 
proceed  upon  that  ground.  It  was  admitted  that 
Lord  Tenterdeo  and  Lord  Chief  Joitice  Best  had 
both  acted  upon  the  notion  thst  no  evidence  of 
identity  was  requisite.  (See  Page  v.  Mann,  1  M. 
&  M.  79;  Mitchell  r.  Johnaon,  ibid.  176;  sod 
Kag  V.  BnoJtnum,  itrid.  287 ,  and  jadgments  of 
Vanghan,  B.  snd  Bolland,  B.  Inserted  pp.  523,  524.) 
But  Lord  Kenyon,  in  WaUii  Detaneeg  (7  T.  R- 
266),  Sleems  to  have  thonght  diff^enUy,  and  Lord 
Ellenborough  to  have  been  undecided.  (Neleon  v, 
WkUtal,  1  B.  A  A.  21.)  The  decision  was 
grounded  npon  the  principle  that  an  attesting  wit- 
ness proves  every  Uilng  which  he  attests,  but  no- 
thing more,  snd  oonsequeotly  bis  signature  slone 
did  not  prove  thst  the  defendant  was  the  same 
Frauds  Hosgrave  who  asade  the  note.  It  wu  nat 
beoanse  the  mark  of  a  marksmsn  was  no  dis- 
tinguishing rign,  but  that  the  proof  of  the  hsud* 
writing  of  the  sobscribtng  witness,  which  is  equiva- 
lent to  direct  evidence  of  the  execution,  is  not 
sufficient  without  connecting  evidence  of  identity. 
Bayley.  J.  said  : — 

If  the  instrainent  had  shewn  npon  the  fSea  of  It 
ttst  Itwaa  eieeatsd  ^  F.  Haignve,  o(  Bectb*  ia  the 


couDty  of  York,  the  attestation,  aecordtuf  to  the  aa«  ' 
thorities,  would  be  evidence  of  such  being  tte  ease;  • 
but  yon  mnat  shew  that  the  defendant  is  »  persoti . 
answering  snch  tlescriptioB.  If  yoa  iatnst  a  wHaesa , 
to  attest  the  execatloa  by  the  party>  and  seeh  v^tsrss 
die  (or  go  abroad),  yoa  lose  tittadvaatagc  of  identify-, 
log  the  partv  by  bis  testinony ;  but  in  most  eases  yott ' 
can  dtber  shew  soose  ackoowledgment,  or  prove  that ' 
the  party,  from  his  re^enee,  or  other  dreumstances, 
answers  tothedeseriptton  on  the  ftee  of  the  Bote;  or 
yon  can  etUbUsh  the  Identtty  of  the  party  la  soaae 
other  mode.  • 

Lord  Lyodhnrst,  C.  B.  concurred  with  tiw  rest 
of  the  Court,  though  absent  when  cause  waa- 
sbewn ;  and  when  the  rale  ntxi  was  moved  fbr^ ' 
he  said,  "  It  would  be  very  extraordinary  if  soma 
evidence  of  identity  were  not  necessary." 
We  have  stated  this  case  at  some  kiwth,,. 
on  account  of  the  language  of  Iiord  Denman,  C, J. 
in  the  principal  case.  But  before  stating  this,  wt' 
msy  refer  to  three  later  esses  in  the  same  conrt. 
In  Jonea  v.  Hugh  Jonet  (9  M.  &  W.  75),  the  aU 
testing  witness  proved  that  be  saw  the  signature 
to  the  note  written  by  a  party  named  Uogb  Jones* 
whose  rerideoce  and  occupation  he  described,  hot 
that  he  had  hod  no  communication  with  him  since, 
and  thst  the  name  Hugh  Jones  was  very  common 
in  the  ndghbotirliood  where  that  Hugh  JuMe 
lived,  and  U  wu  bdd  that  there  was  nothing  to  go 
to  the  jury.  Parke,  B.  said,  "  This  point  must  be. 
considered  as  settled  by  Whitelocke  v.  Mu$grove," 
and  be  cited  also  Phillips  on  Evidence.  Oreen- 
ahilde  v.  Crawford  (9  M.  &  W.  314),  however,, 
does  not  seem  reconcilable  with  the  principles  laid 
down  in  the  lesdlng  esse.  Hie  bill  was  directed  to 
"  Cbarks  Banner  Crawford,  East-IocUa  House," 
sod  accepted  "  C.  B.  Crawford,"  and  a  witoesa 
stated  that  it  was  tha  writing  of  a  gentleman  oT 
that  name,  who  five  yean  before  had  been  a  clerk 
in  the  East- India  House,  bnt  that  he  did  not  know 
whether  that  was  the  defendant.  I^ord  Abioger, 
C.B.  and  Alderson,  B.  held  tUs  to  be  suffident 
evidence  of  identity  to  go  to  the  jury,  uid  they  re- 
fused to  disturb  the  verdiet.  This  clashes  witii  the 
rule  Isid  down  ia  the  text-books  on  the  suthority  of 
Whitelocke  r.  Muagrote;  and  the  two  cases  of  few- 
ell  V.  Ewtnt  and  Saden  v.  Rydt  (4  Q.  B.  626)  oro 
important  to  shew  whst  the  Court  of  Queen'* 
Boich  consider  to  be  ^  true  mle. 

Sewell  V.  BoanM  was  an  action  for  goods  sold 
against  Willism  Seal  Evans,  and  it  appeared  that 
about  five  years  before  action  brought,  WUUam 
Seal  Evans  hsd  been  a  customer,  and  had  writtsa  a 
letter  acknowledging  the  reedpt  of  the  goods. 
The  witness,  however,  who  proved  these  fhcts.  dif 
not  know  whether  defendsnt  was  the  some  W.  S. 
Evans,  nor  was  sny  further  evidence  given  upon 
the  fact.  Roden  v.  Ryde  was  an  action  against 
Henry  Thomas  Ryde  as  sceeptor  of  a  bill  ^  ex- 
dkance,  and  it  i4>peared  that  a  Henry  Thomas  Ryde 
had  kept  cash  at  the  bank  where  the  bill  was  mado 
payable,  and  bad  drawn  cheques  which  the  casfaier 
bad  paid.  The  cashier  knew  the  party's  hand- 
writing by  the  cheques,  and  swore  thst  the  acceptance 
was  in  the  same  writing,  bat  be  had  not  paid  any 
cheque  for  some  time,  did  not  know  the  party  per- 
sonally, and  could  not  forther  identify  him  with 
defendant.  In  both  these  esses,  after  ftitll  argument 
and  time  taken  to  consider,  the  Court,  eonristingoT 
LordDenmsn,  C.  J.,  Pstteson,  J.,  and  Williams,  J., 
decided  that  there  wu  sofltelent  evidence  of  identic 
to  go  to  tlie  jory,  and  reAised  to  dlstarb  Oa  ver- 
dicts. 

Lord  Drnh AN,  C.  J.— The  doubt  raised  here  baa 
sriien  out  of  ^e  case  of  Whiltloek  v.  Mutgrme,  but 
there  the  circnnutoncea  were  different.  The  party  to 
be  fixed  with  liability  wu  a  markamao,  snd  the  facts  of 
the  case  made  some  explanation  necessary.  Bnt  when 
a  person  in  the  course  of  the  ordinary  transactions 
of  life  bu  signed  hi*  name  to  such  an  lutmment  U 
tbis,  I  do  not  think  there  is  an  instance  in  whidt  evi- 
dence of  identity  hubecn  required,  except  Jonesv./oMS 
(9  M.&  W.  76).  There  the  namewu proved  to  bsvery 
common  in  the  couotry,  and  I  do  not  say  that  evidence 
of  tbis  kled  may  not  be  rendered  necessary  hj  particular 
drcnmstaocu ;  u,  (or  lostaaee,  length  of  tiote  daea 
the  neme  wu  signed.  Bat  in  cases  wboe  no  parti- 
cular cireumstance  tends  to  raise  a  question  u  to  the 
party  being  in  existence,  even  identity  of  naaa  la 
something  ftom  which  on  loferenee  may  be  drawa. 

Thii  seems  to  be  a  very  vsgoe  principle,  for  bow 
is  tbo  Court  to  take  judicial  Dotrae  of  what  nsmaa 
are  common,  or  what  not  ?  They  vary  oocording  to 
locality.  What  is  common  in  Somersetshire  is  on- 
oommon  in  Cumberiand,  and  In  tranntory  acdooB 
there  is  nothing  to  shew  where  the  pUntiff  or  de- 
faidBBt  llvsa.  Howem,  the  daeUon  is  aa  weham 
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stktcd  it,  altboogli  we  cannot  quite  ooocw  In  the  ^  will,  tnd  it  wu  contended  that  the  beqneit  fell 
ceadRdiBg  worde  of  the  Lord  Chief  Justice — "  The  ;  within  the  Mortmain  Act,  inumncfa  u  the  corapiny 


tmnctioDS  of  the  world  ooahl  not  go  on  if  sach  en 
objection  ■were  to  prenil.  It  ie  wnfortnnate  that 
the  doubt  abould  e«er  bare  been  raiaed,  and  ft  ia 
best  that  we  ahoald  iweep  it  awaj  as  soon  ai  we 
can."  It  maj  itiU  be  prudent  in  the  other  courts 
where  the  witneaa  to  the  bandwritinff  gim  any 
deaoription  of  tbe  party,  to  prove,  as  for  inytance  by 
tba  defendant's  atiomey « that  the  defendant  answers 
to  the  deacription 


PROMOTIONS,  APPOINTMENTS, 

ETC. 


Tbe  Qneea  has  been  pleased  to  appoint  the  Rinht 
Hod.  Sir  Jnmes  Parice,  km.  Sir  Edward  HaH  AMcr- 
ton,  knt.  Sir  John  Ta;lnr  Coleridire,  knt.  tbe  Hoa> 
otimble  Jnmes  Stuart  Wortl«y,  FlCzroy  Kelly,  e»q. 
WjlHam  Wbateley,  esq.  John  Greenwood,  rsq.  Sir 
Wtoiam  Rentheote,  hart.  Edntnad  DentMn,  esq. 
mwl  Thnoms  GrinstoB  Bocknall  Eateoort,  esq.  to  be 
bar  Majesty's  Coaiinis*iDners  for  Inqidriag  into  tht 
cipediency  nf  Nltevii^  the  Caicaits  of  the  Judges  in 
EnalaBd  and  WiUes. 

Tbe  Lnrd  Chsneetlor  has  appointed  Edward 
Rugbf  s,  of  Elleimere,  in  tbe  eonnty  of  Salop,  trent, ; 
and  John  Alexnnder  Matnley  Piuni^,  of  Chippen- 
ham, in  thr  county  of  Wilts,  cent,  to  be  NAsten  Ex- 
traordinary io  the  HiKh^nnrt  of  Chaneery. 

New  Qukrn's  Counsel.— Comhoh  Law  Bab. 
— Lahhroa  Charles  Homfrey,  rnq.  M.A.  of  the  Mid- 
land Circnit,  enlleil  to  the  bar  I7th  J«oe.  IS33.  by 
the  Sooirty  of  Uncoln's-Inn.  Rnassall  Ourney,  esq. 
fNcond  son  of  Sir  John  Gumey,  late  Baron  of  the 
Eicheqner),  of  tbe  Home  Cirrnit,  called  to  the  bw 
aiat  Nov.  1828,  by  thi-  Inner  Temple.  Georee  Medd 
Bntt,  esq.  of  the  Western  Circnit,  called  35th  June, 
ISM,  by  the  Inner  Trmple. 

Eavmr  Bak.— WiHtara  Lee,  esq.  ealled  to  the 
bar  %1  Joty,  1813,  by  tbe  InnerTemple.  John  Bll- 
ling«ley  Parry,  esq.  called  to  the  bar  lath  November, 
1894,  by  Lfneolo's-lnn.  William  Page  Weod,  rsq. 
M.A.  (son  of  the  Inte  Sir  VathewWood.  bwt.),eallad 
tette  bar.  33nd  Noy.  1837,  by  Liaroln's-lM. 

Admiralty  Counsel.— Riehard  Go-tson,  esq. 
Q.C.,  H.P.,  of  the  Oxford  Circuit,  baa  been  aniirint- 
«d  counsel  to  the  Admiralty. 

The  office  of  Lord  Warden  of  the  New  Forest,  va- 
cant by  thR  death  of  the  Right  Hon.  W.  Storrrs 
Boume,  has  been  conferred  hy  her  Mi^eaty  aponhla 
Royal  Hi^nesa  tbe  Duke  of  Canhridge. 

At  tbe  Salford  Seastoos,  on  Tuesday,  John  Dnncoft, 
esq.  or  Westwood  House.  Oldham,  rud  Andrew  Scho< 
fletd.  esq.  of  Woodfield,  Werneth,  OUham,  took  the 
oatht,  and  qoalified  aa  mag^trates  of  the  oooaty  of 
iMcaster. 


THE  PROPERTY  LAWYER. 

MOBTMAIN  ACT. 

It  w  of  great  consequence,  particularly  In  the 
preparation  of  wills,  that  the  solicitor  should  have 
aocnrately  before  his  mind  the  state  of  the  law  under 
the  9  Geo.  2.  c.  36  (the  Mortmain  Act),  aod  we  win 
therefore  call  our  rradcrs'  attention  to  two  or  three 
noent  eases  npon  the  sabject.  That  statute  enacted 
that  no  hereditamcnta,  or  personal  estate  to  be  hud 
ost  io  ttie  purchase  of  hereditaments,  should  be 
giTen,  conreyed,  or  settled  to  or  upon  any  persons, 
bodies  politie  or  corporate,  or  otherwise,  for  any 
estate  or  interest  whatsoever,  or  any  ways  charged 
or  encumbered  in  trust  or  for  the  benefit  of  any 
chariuble  uses  whataoerer.  unless  In  the  method 
there  pointed  out.  It  has  been  frequently  remarked, 
^t  seldom  have  the  Courts  of  Law  eo<(q>er*ted  so 
itrenaoasly  with  tbe  L^ulatnreas  in  the  interpret- 
ation which  tbey  hare  put  npon  tins  Act.  Not 
osly  hare  the  obviona  eases  of  copyholds,  leasdioldB, 
mor^ages,  judgment-debts,  equitable  lien  fat  na- 
poid  purchue- money,  canal  abarea,  railway  shares, 
Ac.  been  hdd  to  fall  within  it,  but  aho  cases  of 
charges  on  poor-rates,  county-rates,  tnmpike-toUs 
(merely  tbe  tolU).  bonds  by  commission  era  for 
the  improTCment  of  the  city  of  Bath,  &c.  (see  1 
Jivm.  on  Wills,  199),  though  in  some  of  these 
cases  it  ia  difficult  to  see  how  an  interest  in  land  was 
conferred.  Sometimes  too  the  Uogtiage  has  gone  fur- 
ther than  tbe  decision,  and  iotiaoated  that  whatever 
might  affect  land,  howerer  remotely,  was  within  the 
meaning  of  the  Act.  Thst  a  reasonable  restriction 
is  now  to  be  put  upon  such  language  will 
appear  from  the  three  cases  to  which  we  are  about 
to  refer ;  cases  in  these  share>luddinK  timaa  itf  no 
ali^t  importance. 

The  first  caw  ia  ^//ormy-eflitrs/  t.  CfUm  (5 
U  J.  M.  &  44).   Eaat-lndin  stock  was  pna  bf 


held  land  to  a  considerable  eitmt,  the  profits  of 
which  went  towards  the  payment  of  tbe  dividends ; 
and  moreover,  as  tbe'ooupany  was  a  mercantile 
partnerdiip  on  an  extenwre  se^,  and  if  the  part- 
nership were  ^ssolrcd,  tbe  shareboidera  would  be 
entitlea  to  the  produce  of  the  landed  esutea.  Lord 
Cottcnbam  (then  Master  of  tbe  Rolls)  decided 
,  against  tbe  argument,  observing  that  the  only  land 
which  the  company,  held  was  for  the  convenience  of 
thnr  trade,  from  tbe  profits  of  which  they  must  pay 
the  diridends ;  that  it  would  be  going  further  t!  an 
any  other  case  to  hold,  that  those  who  are  entitled 
to  receive  the  dividends  bad  an  estate  in  tbe  land 
held  by  the  company,  or  that,  because  tbe  party 
liable  to  pay  bad  land  for  the  pnrpoae  of  eariyiog 
M  Ua  trade,  tbe  persons  who  were  to  receive  divi- 
dends oat  of  the  pro6ta  of  titat  trade  bad  an  interest 
in  tbe  bad.  '*  Where,"  said  bis  lordship,  "  there  is 
an  actual  charge  on  land,  or  parsoaal  estate  to  .be  io- 
vested  in  land,  in  snob  a  manner  as  in  the  case  of 
a  mortgage,  where,  if  default  is  made  in  payment 
of  the  moneyi  the  mortgagee  may  at  once  resort  to 
the  land,  the  statute  applies ;  hnt  to  apply  it  to  the 
present  case  would  -be  carrying  it  to  an  absurd 
length,  md  much  farther  than  U  waa-arer  intended 
to  be  carried,  and  would  involve  property  to  a  very 
eoaaiderable  esteat,  wbi<di  has  never  been  considered 
as  coming  within  the  operation  of  the  statute." 

March  V.  TAt  AHotneii-Gmeral  (&  Beav.  433). 
raised  a  question  of  immense  consequence,  vis. 
whether  poKdes  of  assurance  were  within  the  Mort- 
maia  Act  when  the  company  bad  realty.  There 
were  three  policies  in  difierent  companies.  By 
the  form  of  the  policies,  the  funds  of  Ute  com- 
panies were  ezpr*as|y  charged  with  tbe  amount 
inaured,  and  in  one  of  tbe  oompanies  the  aaenred 
became  at  once  a  partner.  All  the  companies  held 
land.  The  Master  of  the  Rolls  (Lord  Langdale)  held, 
that  the  Act  did  not  apply,  nuinly  on  die  grounds 
ttiat  the  grantees  had  no  direct  and  immediate 
claim  upon  the  land ;  that  in  case  of  default  in 
payment,  they  must,  in  ordinary  cases,  have  re- 
course to  an  sotion  at  law,  and  could  not  touch  tbe 
land,  ncept  upon  ■  jadgment  in  such  action  ; 
and  although,  in  a  Rpedal  case,  a  court  of  equity 
might  interfere  and  sdminiater  the  property,  this 
possibility  was  not  sufficient,  "within  tbe  mean- 
ing of  the  Mortmain  Act,  to  connect  a  sum  of  money, 
payable  on  a  policy  of  assurance,  with  the  quality  of 
the  property  held  by  tbe  grantors ;"  and  Lord  Lang- 
dale  considered  that  '*  if  the  money  secured  by  a 
policy  of  iasnrance  is  to  be  deemed  to  be  connected 

whh  land,  so  as  to  be  brought  within  tbe  Statute  of  .       -    _  -.  _ 

Mortm^n,  there  could  be  no  reason  why  the  same  range  of  any  of  tbe  expressions  coatiiKd  ia 


'  the  contributors.  Hie  only  enmediaa  4a 
concern  with  land,  beyord  ^  bioc  drcoataa 
that  all  trades  most  be  carried  on  is  eamelm 
with  tiie  earth  on  which  we  Kve,  t>,  teitinti^ 
carried  on  with  Ibe  aaatstanoe  of  ml  prapotf,  % 
be  acquired  by  tbe  corporation,  lbs  diMrtiMui 
are  to  have  no  estate  in  the  real  pajRi^,  k^  ^ 
equitable ;  but  real  property  la  to  he  kdl  b;  ^ 
corporation  aa  part  of  tbe  general  ibbh  sI  Ik  m. 
pomte  property,  real  and  persoad,  rtiik  taw 
held  and  worked  by  the  corporation,  the  at  p^ 
are  to  be  divided  by  them  among  certab  jifailM^ 
not  one  of  whom  has,  legally  oreqiiitablj,Df  rfk 
of  possession  of  the  Und,  or  of  entfji^of 
portion  of  it.  Speaking  otherwise  tbutb^^, 
this  would  sound  to  any  uuleamed  penoa  ■  kt 
like  a  landed  estate  in  •  shareholder,  ai  IbR^i 
respect  of  tbe  shardwlders,  fioa  ny  aodti  i 
what  is  called  landed  property,  as  say  lUig  At 
one  can  well  imagine.  No  man  woaU  thid,«. 
tdny,  of  calling  an  exieostve  holdir  of  |iiji^ 
sboras  agreat  landed  proprietor. 

"  But  it  is  said,  that  property  of  OhfaBftss, 
because  tbe  profits  are  acquind  by  acmmNs. 
nectioo  with  the  earth,  with  tbe  «a  of  ml  ii* 
held  and  managed  by  the  corponte  bodj,  sk » 
ceive  the  pnrfits,  and  with  them  or  fmliiBBade 
dividends  among  the  individual  shareliakhi^  i^ii 
to  tbe  individual  shareholders  and  their  iMm^ 
a  tenement  or  hereditament,  or  on  eiUlt  a  ba- 
rest in  a  tenemeot  or  a  hereditament,  oriekrjc 
or  incumbrance  upon  a  tenement  or  a  bcndtao^ 
or  an  estate  or  intereat  in  that  dtu|c  viaa. 
branee. 

•*  Now,  it  Is  poamble,  tlut,  by  on  enaNr 
strict  interpretation  of  tiie  tern,  preptrty  d  Oil 
description  in  a  shareholder  might,  ta  iKsaad 
for  a  pnrpose,  be  brought  within  a  raaje of  lo- 
tion of  those  expressions, — it  is  powUc  bai  ik 
question  ia,  whether,  upon  a  just  interpRtitjmf 
the  Act  of  Geo.  2,  without  rf^aidiog  tk  nk, 
which  I  do  not  regard  for  this  purpoK,— ^cda, 
npon  a  just  aod  rational  collectioii,fiwbAelu- 
guage  or  tbe  Act,  of  its  intentioa,  it  ■■  fni 
construction  of  this  statute  to  say,  tbri  tk  epns- 
sions  '  lands,  tenemeota,  or  herrdiawsti.'  <r 
*  charge  or  incunibrance  ^^oting  kuh.  tanot^ 
or  hereditaments,'  or  '  aatate  or  inMntf  iteM^' 
as  used  in  it,  are  words  properly  sffbdh  ■  a 
subject  of  this  deseriptioo.  I  am  of  <|iri«  M 
tbey  are  not ;  and  without  aaying  (nor  hiiMMT 
to  say,  and  I  hardly  understand  wbit  Ika^ 
sioa  means)  whether  this  propecty  is  fan 
aonal  estate,  or  not,  I  am  m  opinion,  vitkst  ^ 
doubt,  thM  it  is  property  not  falliaf  ^Ha  tk 


cwweqoence  ahenid  not  attach  upon  any  debt  owing 
by  any  person  who  has  real  restate  or  diattels  real } 
for  though  the  right  of  action  imports  only  pure 
personalty,  yet  tlw  lesnlt  of  an  action  may  be  to 
obtMU  payment  out  of  tba  land  or  chattels  resL" 

Tbe  Int  case  on  the  anhject  ia  7*Aom;i«ott  t. 
Thompmm  (1  Col.  381,  just  published).  There  a 
testator  had  given  to  charitable  usea  abares  in  tbe 
London  Gaa  Light  and  Coke  Company,  an  incor- 
porated company  ActdiHg  land,  and  it  was  in  con- 
sequence contended  that  the  Mortmdn  Act  applied, 
but  Viee-Chanceller  Bruce  decided  otherwise.  His 
Honour  said : — 

"This  question  relates  to  shares  in  a  trading 
corporation,  constituted  and  regulated  hy  a  variety 
of  Acts  of  Parliament,  one  of  which  makes  tbe 
corporation  perpetual,  and  by  one  or  more  of  which 
tbe  acquisition  of  landed  property  in  fee-rimple  by 
the  corporation  is  authorized. 

'*  I  observe  in  passinf,  witfiout  ngring  whether  it 
is  important,  that  Ais  Act  does  not  simply  provide 
that  the  shares  shall  he  deemed  personal  estate 
(which  would  have  been  snfficient  for  tbe  mere 
purpoee  of  devolutioo),  but  it  says,  'shall  be 
deemed  personal  eatate,  and  not  of  tbe  nature  of 
real  estate,  and  as  such  personal  estate  shall  be  trans- 
ferable accordingly.'  I  make  the  remark  in  passing, 
without  saying  whether  I  should  or  aboold  not  have 
decided  this  case  in  tbe  same  way  if  those  partioilar 
vrords  had  not  been  inserted  in  tbe  Act.  At  present 
it  ia  snfficient  to  aay  that,  in  my  opinion,  tbe  words 
are  not  to  be  disre^rded. 

"  Now,  riiares  thus  constituted  are  tbe  ahsrea  in 
question ;  they  are  abares  in  a  joint  stock  to  be 
contributed  by  various  persons,  who  are  to 
combine  in  raiainf  the  sum  for  trading  purposes. 
Bebg  applied  to  trading  purposes,  the  profits 
and  advantagee  attending  tbe  capital  stock  that  may 
be  derived  ^nn  trading  are  to  be  divided  among 


statute  9  Geo.  2,  c.  36.  occordbg  to  a  jsiti^ 
pretation  of  the  language  of  that  Act" 


LEQAL  mTELLIQENCE. 

Mr.  Barok  Pi^tt.— On  PrMiy,  tk«it* 
a  anmptnoua  banquvt  wna  given  at  tbe  Afciaa, 
gsAe'Street,  to  Bir.  Bar«n  Piatt,  «foa  Wsdr"** 
to  the  bsocb.    The  ehair  was  takca  hf  Ui.  ScqM 
Chaanell,  the  leader  of  the  circuit,  sapportrf  ^* 
▼enr  large  partv,  who  assembled  on  this  oMaansU 
do  honour  to  the  new  Jndfcr.    After  Ike  cmpur  W 
done  justice  to  tbe  entevtaiaBeat,  wbfrh  «u 
atlmirably  arranged  la  every  rrspect  by  Mtw-**; 
pies,  the  proprietors  of  tbe  Albion,  sad  tk 
loyal  toast.*  had  been  duly  bonoaied,  tbe 
proposed  the  health  of  Mr,  Baron  Katt, 
received  with  carhasiwm.   T^e  hcaHhs  «* 
jeaut  Cbanortl,  Mr.  Setjeant  Sbee,  aad  ot^*** 
mrmbcrs  of  the  drcuit,  wore  thea  prepoaHiMV 
company  did  not  separate  until  a  late  botf.  u 
apoloey  was  rrcrived  from  the  Solidwr  CttW*.* 
piessiog  his  greatregret  at  bdnguaaWe  to 

Important  Posr-oi'ncr  Kortci.— T^J^ 
lowing  notice.  Issued  by  comnaad  of  tha 
t-r-General,  has  just  Ven  [iiit  up 
Post.offl.e,  the  Royal  Exchange,  sad  *f ''"J 
post-offices "  Oo  and  from  the  l?t  rf  Man* 
an  ndiUtional  rate  of  4d.  the  batf-ooaee  ««  ^ 
above  tbe  present  pontage  will  b»  '**'T*"'**L. 
Iftters,  and  an  additional  rate  of  9i.  oo 
paper,  forwarded  by  the  overlaod  aisD, 
Southampton,  or  vid  Marseillrs, to>ul(i«Pr" 
to  the  eastworil  of  Cnlcutta,  and  alw  w  '^"T^ 
Manritiua,  the  C»pe  of  Good  H^.  Bo^|*J 
Madagnscar,  whrn  despatebed  to  so™  ^"Z^tt 
porU  in  India,  or  t?ife  ttrtd,  till*  «"» 
defray  the  charge  made  by  tiie  East  I*"  J^!^ 
for  tiie  dcapateS aad  raadpt  •>sh)etlmMds••^ 
papers.  The  rate  of  postage  chaigeaw  vm  i» 
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above  meationed  on  letter*  and  newopapera  trans-  ! 
nlttcd  between  the  Unted  KioRdon  and  Inda.  and 
dnpatdted  from  porta  in  India  to  plnccs  to  the  cart- 
mdofCakotta  (as  mH  aa  tbnae fmranled  to  tbr i 
Miinritiua,  the  Cape  of  Grod  Hope,  Bourbon,  or  I 
Madtgasoar),  and  rtee  vtnd,  will  therefore  be  as  I 
foHows:— 
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^Ifl  char^  will  apply  to  letters  and  newapapers  to 
orfroni  AnstraUa,  Boarbon,  the  Cape  of  Good  Hope, 
China,  Hnnrg-Kong,  Java,  MadHgnscar,  Maaritias, 
New  ZealMD'l.  Sanatra,  and  Van  Diemfn'a  Land. 
Letters  and  newvpaprra,  however,  nddiened  to  Aat- 
ttalia,  Bowbon,  the  Ca|ie  of  Good  Hope,  Hadiiraa< 
ear,  Manritlas,  N'w  Zeahind,  Sumatra,  and  Van 
Diemeo's  Land,  must  be  sppcially  directed  tiS  India, 
or  they  will  not  be  despatched  by  that  route.  Let- 
ters ol  soldiers  and  sailors  forwarded  In  coaforniity 
with  the  Act  win  not  be  HaUe  to  this  additional 
imte." 

ImsH  Stamp  Duties. — The  actual  increase  in 
the  Irish  stamp  datiea  In  the  year  ending  January  5, 
IMS,  was  129,0141.  39.  I^d.  Increftse  in  the  qaarter 
ended  at  the  same  date,  33,3831.  16>.  1^6. 

The  Will  with  two  CodMIs  of  the  Tate  Mrs.  Eli- 
ariMlh  Barbara  Balwer  Lyttoo,  late  of  Koebwoith, 
1»  the  covnty  of  HertfOTd,  end  of  Upper  Sey- 
nmor  street,  Middlesex,  widow  of  the  late  wmism 
Earie  Bulwcr,  esq.  (HRer  whose  death  she  ob- 
tiiiied  0»  Rojm}  alga  mnval  to  ose  the  naMe  of 
KiyttOD),  «aa  hittljr  piwwd  Dodon*  Coaaumi  by 
hrr  ton,  Sir  Edward  OMr«o  Earie  Lyltan  Batwer 
I^tton,  bart.  one  of  the  executors.  Power  reMrveil 
to  WUliaiB  Earle  Lyttsn  Bulwer,  esq.  and  William 
Henry  Lrtttm  Eart«  Bnlwer,  esq.  kids  idso,  and  to 
Edwnd  Lyttoa,  esq.  tbe  other  C9ent«r«.  The  will 
It  or  WMM  laagth,  dated  Mft  Jaly,  ista  Otreats 
tetaheahi^not  be  takes  ortoTher  bed  tiU  soaae 
Imvrs  after  hrr  decease*  aor  be  plaeed  in  ha  coAn 
vntil  two  tncdieal  men  shall  have  pronounced  that 
deeompoaltina  has  taken  ptaee.  Beqaeaths  to  her 
Hdest  ann,  Wlam  Earle  Lyttoa  Bnlwer,  tbe  house, 
N«.  ft.  Upper  Scymenr  street,  with  tte  foimlture,  8te. 
<eae^  fta^),  he  enjoying  the  Norfblk  estate  under 
the  wiU  of  Us  tether.  To  her  seeond  too,  WiUiam 
Bcuy  LyttOB  Earle  Bnlwer.  lOOOl.  a  year  out  the 
KB*bwoit&  estate,  he  behi^  well  provided  tor  by  the 
wftlofhls  ^niftnnfher.  To  her  younreat  son,  Sir 
Bdward  O^wfc  Barte  Lytton  Bnhrer,  the  estate  owl 
MMdon  at  Knebwortt,  and  all  tbe  fnroltara,  pietnes, 
•tatnea,  books,  wtae,  9k.  and  appoints  htm  reaidoary 
legatee  of  her  personal  estate,  Tke  plate  at  Upper 
Seymour  street,  and  the  coins  do;  out  near  the 
Knebvorth  estate,  to  with  tbe  estate  at  Kneb- 
Worth  as  heiriooms.  Bequests  *t  nvneroua  aitides 
of  Jewellery,  rings,  and  peeuoiary  legacies  to  aeveral 
of  her  fri'iids,  and  small  ananitie*  and  legaetes  to 
domestics  in  ber  service.  Dirrets  that  seven  of  her 
hones,  whirh  she  describes,  thaH  be  allowed  tamn 
oat  their  days,  and  be  propetty  fed  and  provided  for, 
but  not  be  shot  or  stdd ;  that  her  dog  named  Fly 
tfaeuld  be  taken  care  of  by  one  of  her  sarvanta,  who 
is  to  be  allowed  Ss.  a  week  for  that  purpose,  and  pro- 
vided with  an  nlmshoose.  Deceased  died  19th  De- 
cember, 1843.  Personal  estate  sworn  under  35,0OOf. 
— Bistorical  Renter. 

The  Will  of  the  iukt  Rleht  Hon.  Sir  Gore 
Owciey.  bart.  lata  of  Hall  Bam  Park,  near  Bea. 
cnwallnld  in  the  conaty  ef  Boekingham,  has  jnst  been 
proved  io  Doctors'  Commons  Sir  Ralph  Aber- 
orombie  Aostruther,  bart.  aad  Sir  Walter  Roclicliir, 
nrqahar,  hurt,  the  executors  according  to  the  tenor 
ot  the  will,  there  being  no  direct  app<4ntaieBt  of  ex- 
eetftnrs,  nor  any  date  to  the  wlB,  but  by  u  affidavit 
of  two  of  the  attesting  wttaesscs  and  the  wMow,  it 
la  stated  to  have  been  made  in  the  spring  of  tbe  year 
1S43.  He  tfed  on  the  ISth  Novea>ber,  1B41.  The 
wfn  Is  long,  and  In  the  dedrased's  handwriting. 
Hadevlies  hia freehold  pmperty  to  his  ton,  proeidea 
that  bh  widow  amy  mMe  at  the  HaH  Bwa  Park 
MtotoMhar  wwa  how,  aad  Bakea  aa  addlttoato 


her  income  under  marriage  settlement.  Liberal 
Iwicles  to  his  daaghters,  and  various  other  beqne»ts 
of  annuities  and  lecacles.  Gives  to  his  sna  ttie  gold 
enamelled  plate  presented  to  him  by  his  late  Majesty, 
Fateh  Alt  Shah,  Kinz  of  Persia,  as  a  mnrk  of  royal 
Rratitude  for  his  services  ia  havinfr  mediate  ■  a  pence 
between  him  and  his  late  Imp-rial  Majesty  Alexander 
Emperor  of  Russia,  rfuring  the  period  he.  Sir  Gore 
Uuseley,  was  resident  at  the  Persian  Court  a*  Eng-llsh 
Ambassador,  and  directs  that  the  same  shall  be  pre- 
served as  heirlooms  In  his  family  as  tons  as  any 
lineal  descendant  exists.  Personal  estate  swnm 
under  3S,000l.  (Sir  Gore  Ouseley  snstained losses  to 
the  amount  of  20O.OOOI.  bv  the  failure  and  bank- 
ruptcy of  two  or  three  In  'Ividnals,  to  whom  allusion . 
is  made  In  the  will.)— /bid. 

Spedal  Letters  of  Administration,  with  the  Will 
and  Codidl  thereto  annexed,  of  the  late  Right  Hnn. 
Lady  Anne  Culling  Smith,  wife  of  CullinK  Charles 
Smith,  esq.  of  Hanpton-eonrt  Pidaee,  and  sister  of 
the  Duke  of  WelHogton,  have  jn*t  b*en  graeted  to 
the  husband.  Tbe  will  aad  eorfldtbrar  even  date, 
10th  July,  1S«3 ;  the  eodtcAis  In  her  ladyship's  hand- 
writing. Ladv  Anne  died  on  the  Isth  December  last. 
By  a  power  of  appolntmen'  she  leaves  to  ber  hasband 
the  property  beqaeatfaed  to  her  by  her  mother,  the 
late  Countess  of  Mom'ngton,  nnd  all  other  property, 
with  directions  for  nalntalBlnr  her  title  under  her 
mother's  wiU  to  one  umtWded  third  part  of  property 
then  the  snhjrct  of  an  appfat  to  the  Hnnse  of  Lords, 
in  which  the  Right  Hon.  Arthur,  Viscount  Dnn- 
gnnnon,  la  iqiprilant,  and  her  builNuid  and  limdf, 
with  o^ers,  respondenta.— /Md. 

The  Wm  and  Codidl  of  tte  late  PbfHp  Wynell 
Maynw,  esq.  formerly  of  Gray's-lnn,  and  solicitor  to 
the  Excise,  bnt  late  of  54  Guidford-street,  B'onms- 
bary,  also  of  Hanworth-ball,  Norfolk,  and  of  Bray,  in 
the  parish  of  Morrnl,  in  Cornwall,  who  died  on  the 
38th  December  last,  has  just  been  proved  in  Doctors' 
Commons  by  Georfre  Wynell  Mayow,  e«q.  the  Rev. 
Mayow  Wynell  Mayow,  and  the  Rev.  Philip  Wynell 
Mayow,  clerks,  the  sons  and  sorrivlng executors.  It 
is  Med  in  1830.  The  wife,  the  other  executor,  died 
in  the  Hfetlme  of  the  deceased.  The  personal  pmperty 
was  awom  under  7,0001.  The  will  is  long ;  and  the 
estetes,  real,  leasehold,  and  personal,  are  left  amon^ 
his  children.  The  codicil  is  dated  the  36th  April. 
1843,  referring  to  provisions  on  the  marriage  of  his 
sous. — Ibid. 

The  Win  of  the  Ute  Sir  William  Nott,  K.G.C.B. 
a  Msjor-General  In  the  Honourable  East  India 
Company's  Service,  late  of  Carmarthen,  who  died  on 
tbe  Ist  at  January,  1845,  has  juat  been  proved  in 
Doctors*  Connoos  by  Lady  Rosa  Wilson  Nott,  tbe 
relict,  one  of  tte  execaton.  A  power  iMrrvcd  to 
Robert  SwIahoa,  eaq.  tbe  other  aieeutor.  The  win 
is  short,  and  was  made  in  the  East  Indies,  dated  (Nh 
September,  IMS,  and  Is  tn  the  deceased's  handwri- 
ting. Bcqoeatha  tn  Us  daughters,  Letltia  aad  Char- 
lotte, 8D,aos  rupeaa,  aad  appofata  Ida  wUb  residnary 
Isgalea  la  iMWaa  to  hCTpnpcrM  audarwarriage  aet- 
tlaiMnfc.  The  win  to  wltaetwd  by  Fetor  Lake  Dore, 
Oaptato  Srd  or  Bafb ;  Gaoive  Hollhiffa,  Brevet  Cap- 
tain, S0th  Bciriment,  M.I.;  and  John  Dowdeswell 
Shake^ear,  Captala,  Bengal  Artillery.  The  per- 
sonal estate  in  England  sworn  under  3,0001. — /Ud. 

Tbe  WIU  of  his  late  Mi^atty.  William  Frederirk. 
Count  of  Nassau,  formerly  his  Majesty  Willem, 
otberwlae  Winiam,  Htng  of  tbe  Netherlands,  Prince 
of  Oraone  Nassau,  Grand  Duke  of  Lnxembnarg,  re- 
sfcHog  at  Beriln.  io  tbe  kingdom  a(  Pmaaia,  was 
latdy  fmti  In  the  Prerocative  Court  of  Canterbury 
hy  his  Mqjeaty  WiHIam  II.  King  of  the  Netherlands, 
Prince  of  Orange  Nassau,  Grand  Duke  of  Luxem- 
bourg, the  son  and  sole  executor.  Tbe  will  is  a  dis- 
poaiuon  as  far  aa  regards  the  anm  of  101,8461.  in  the 
Three  per  Cent.  Redueed  Annnitiea  fa  the  Bank  of 
Enicland,  which  was  invested  In  the  names  of  trustees, 
and  over  wfaicb  Us  Miqesty  had  a  power  of  appoint- 
ment under  the  will  of  his  mokher,  her  late  Royal 
Highness  Frnderica  Sophia  Wilhelmina,  Princess  of 
Nassau,  who  died  in  the  year  1S90,  and  appointed  his 
Majesty  sole  executor,  with  tbe  enjoyment  of  the 
dividends  for  hb  life  arising  from  the  ahove  sna. 
His  Majesty  had  given  and  appointed  to  bis  late 
consort,  the  Prioeess  of  Prussia,  aad  Queen  of  the 
Netherlands,  a  moiety  of  the  said  dividends  for  her 
life,  and  tbe  other  HHrfety,  together  with  tbe  principal 
sum,  after  her  Hi^es^'a  demtae,  to  thdr  childrm, 
their  Royal  Highnesses  tbe  Prfaeesa  of  the  Nether- 
landa,  the  Prince  of  Orange,  and  the  Prince  of  the 
Netherlands.  Tbe  will  is  dated  the  30th  July,  1837, 
signed  *'  William,"  with  the  Royal  seal,  and  bearing 
the  notarial  aea)  and  aiguature  of  T.  A.  HolUnd, 
notary.  Witnesses  to  the  exrenaoa;  E.  W.  Hof. 
man,  secretary  to  his  Majesty's  CaUnet  Palaee  the 
Hague ;  and  P.  Ragay.  Comoel  Payaastar  to  his 
Majesty's  boas^ld.— Aid. 

WiU  OV  PKINCTH  SoFBIA  MXTILDA^The 
origteal  wUI  and  fourteea  eo^la  of  her  late  Boyal 
Highness  the  Pitoeeas  Sophia  Matilda,  of  whieh  a 
short  extract  tias  appeared,  attracts  macb  public  at- 
teatiOB,  and  is  often  inspected  ia  the  Will-office,  from 
tbt  noabrr  of  beqaeato  eantaiaed  in  the  codicils, 
moA  of  whidi  are  ia  her  Royal  HlghBCss't  hand- 
wrtttsg.— Atf. 


WitL  or  John  Hsrmah  Hbritali,  Baa.— 
The  will  of  Jotia  Herman  Herivale,  esq.  late  a  Coin* 
missionerin  Bankruptcy,  formerly  rrsidlDii  at  lS,Wo- 
bnm-placcRnsseU-Bqnare,  Middlesex,  butlateofBar- 
tonplacein  the.  city  uf  Exeter,  aod  of  18,  Bedford, 
square,  Midiltcsex,  who  dird  at  the  latter  pl-ice  OB 
the  35th  April,  1844,  was  lately  proved  in  Doctors* 
Common!  by  the  executors,  Georse  Herman  Meri- 
vale,  esq.  and  the  Rev.  Charies  Merivnte,  derk.  the 
sons  of  tbe  deceased.  The  will  Is  dated  93rd  FArm- 
ary,  1841,  The  property  Isdlspoaedof  among  the  fh- 
mWy.—Jtrid. 

The  Will  and  CoSUH  of  the  late  EdvardWood, 
q.  of  Northainberland-Wnarf,  Ste  od.  and  of 
Haogrr-Vale,  EaUmt,  Mlddleiex,  who  died  at  Ea- 
ling on  the  7th  of  December  last,  has  just  been 
proved  in  Dtctors'  Commons  by  the  exeeutora,  Tba- 
mas  Wood,  Thomas  Turner,  and  Edward  Theophilus 
Hood,  esqrs.  The  will  is  long,  and  dated  3rd  August, 
1844.  Dt-visea  his  freehold  properly  to  his  cousin, 
George  Wood,  for  his  life,  and  after  his  decease  to 
Edward  Wood  (the  son  of  the  said  George  Wood) 
and  his  issue.  The  pecuniary  legacies  arc  nnmcron* 
aud  large.  Mr.  George  Wood  and  family  are  lega- 
tees to  some  amount.  The  executors  have  3501.  eaelk 
for  their  trouble.  The  assistants  in  his  business  are 
left  legndes  varying  from  500J.  and  each  to  be  pro- 
vided with  mourning.  Mourning  also  for  each  of 
his  servants,  and  n  legacy  of  50/,  to  those  who  have 
been  two  years  in  his  service,  and  30l.  to  those  who 
have  been  leas.  Tbe  rrsidoe  of  hb  personal  estete  be 
disposes  of  in  ten  pnrts.  By  the  codicil,  dated  21st 
November,  1844,  he  beqneaths  to  the  seven  chariul}la 
institutions  undermentioned  the  following  sums,  free 
of  lejracy  dnf  y ;  — To  the  Westminster  H  ospital,  1 ,000/.; 
St,  Georg>''s  Hospital,  1,000/.;  Mid  dlesex  Hospital, 
1,000/.;  Publ-c  Dispf-nsary,  Bisbop's-court,  iincoln's- 
inn,  500/.;  Public  Kspensary.  Cbarle*-*treet,  West- 
minster, son/.;  Paneras  Female  Charity  School, 
600/.;  Parochial  Schools  at  St.  Martin  in-thc.F<(ld>, 
Westminster,  500/.  The  personal  estate  awom 
under  300,000/.— /Wd. 

Will  of  thf.  Hon,  HxNaAO"  T.koob. — Tba 
will  of  tbe  Hon.  Heneage  Legge,  late  of  StawclUbouse, 
in  the  pariah  uf  MorilAlLe,  lu  uw  iM>ui.ty  of  Snrrey, 
who  died  oa  the  13th  Deocmbcr,  1844,  has  juat  beea, 
proved  in  Doctois'  Commons  by  the  executors,  th* 
Right  Hon.  WiiUam  Eari  of  Oartomath.  tbe  brother, 
and  the  H  on.  Daniel  Flack,  the  oon^  of  th*  daecased  i 
personal  estate  sworn  under  IS.OOOl.  The  will  S» 
short,  aad  datad  a4th  SepUmbet,  1844.  Ue  dbpoiU 
of  biaestates,  taal,  leaaahotd.  copfbold,  and  persoaalp 
to  Ua  wUb  aad  tboBbtK,— AM. 


CORRESPONDENCE. 

DEVON  SESSIONS. 
TO  TBI  aOTTOft  or  TBB  LAW  TIKK8. 

Sir, — I  avail  myself  of  your  colomnt  to  direct  tte 
attention  of  the  MaKbtraey  and  Proresston  in  Devon- 
shire to  the  inconveniences  that  result  from  the  neg- 
lect to  aanouace  the  hiABiig  of  their  sessions  In  any 
bnt  the  local  oeitspapefa,  or  otherwiae  to  amifaa 
those  usually  having  Dullness  there  by  some  direct 
communicatton. 

Being  resident  In  London, Ideaot  eee  a  localarws* 
paper,  consequently  I  was  not  ibformed  of  the  botdlsg 
of  IJh  lato  seadeai  at  lo  aatnaal  a  perM  aethe 
aoath  of  February.  Alttwagli  hirriog  bwkMaa  •! 
importanee  there,  I  was  entiraly  igaoraat  of  ttalv 
occurrence,  uotlt  apprised  by  the  parties  who  had  re- 
ceived an  injury  from  my  apparent  neglect. 

Surely.  Sir,  the  magistrates  of  thb  aa  wdl  as  tt 
many  other  eountiea  ought  to  announce  diHr  sasatoae 
In  some  junmal  where  tiney  may  be  seen  by  the  Legd 
Profreaioo  who  are  interested  in  them,  ioetead  ef 
limiting  the  notice  to  tbe  toeal  newapapers. 

And  whenever  a  sessiona  Is  hdd  at  sthae  tbaa  tta 
times  appointed  by  the  statute,  a  apecial  aetioa 
should  at  least  be  scat  to  tbe  eouDsd  naoallg  pen*, 
tiilag  tt  audi  sessions. 

I  am.  Sir,  yours,  Bte. 

A  BAUntSB. 

Temple,  Feb.  38, 18«8. 


SPECIMEN  OF  THE  WORKING  OF  LORD 

BROUGHAM'S  ACT  AS  AN  INDEMNITY 

FOR  DEBTORS. 

TO  TBB  EDITOR  OF  THE  LAW  TIMES. 

Cidlompton,  Devon,  Feb.  37,  18M. 
Sir, — A  respectable  farmer  of  thb  nrighboorhood 
sold  a  butehrr  several  sheep  a  short  time  dnce  for  tbe 
sum  of  g/.  13S.  When  the  sheep  were  taken  away, 
a  cheque  was  given  for  the  amount,  payable  at  aa 
Exeter  bank.  Tbe  following  Friday,  when  the 
fkmer  attended  the  Exeter  manet,  tbe  clteque  was 
prraentedfor payment, — tbeanswer  was  "Noeffecte." 
AnplicatioD  was  then  peraouatly  made  to  the  buteher, 
who  was  In  the  market,  and  be  promised  to  settle  on 
the  follooinz  Wednesday,  bnt  failed  so  to  do ;  he  was 
t  >cn  ealled  on  at  his  dwelUng-bouae,  and  aaUn  fixed  a 
d^,andag»iaBOBOBey.  I  waeOunicqneatedtowrit* 
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THE  LAW  TIMES. 


[MaicbI. 


him  a  thorp  letter.  Underneath  is  the  answer  to  my 
■Pplieation,  which  I  coaslder  a  TCry  rich  apeclmea,— 
no  rwret,  no  petition  for  time,  no  promise  to  pay.  It 
needa  DOtonment,  but  >trong:ly  speak*  for  itsdf. 
So  much  for  the  "Rogaea*  IndemoUjr  Act." 

I  remain,  Sir,  yonr  obedirnt  servant, 

Albbrt  Gbibblb. 

( COPT. ) 

Tborrertoa,  Feb.  23n<],  1845. 
Sir, — I  would  ndyise  yon  not  to  proceed  ai^nst 

me  relative  to  Mr.    debt,  as  I  sm  protected 

from  all  law — cooseqaently  all  expenses  will  foil  on 
yonr  client.  Yours,  &c. 

W,  W. 

If  yon  doabt  my  word  enquire  of  Mr.   , 

Solicitor,  Exeter. 
Mr.  Oribblc,  Solicitor,  Callompton,  Devon. 


TO  TKB  KDITOK  OF  THE  LAW  TIHEB. 

Rugeley,  Feb.  17,  1845. 

Sir, — I  am  very  |[lad  to  observe  that  yon  are 
printing  some  blank  forms,  of  the  benefit  of  wliicb  I 
may  probably  tak«  advantage. 

Notwithataodiopwhat  may  be  senernUy  thought  to 
the  contrary,  it  is  a  certain  fact  that  professional 
men  are  more  negligent  in  their  otoa  affmrt,  and 
what  immediately  concerns  their  own  interest,  than 
they  are  in  anv  other  matter  whi(^  comrs  before 
them.  As  evidence  of  this,  let  me  ask  bow  fre- 
qoentlydo  we  neitlect  to  take  written  retainers,  I 
verily  believe  ninety-nine  times  out  of  a  hundred. 
I  have  been  in  practice  near  twenly-Jtoe  ytan,  and 
till  the  last  six  months  I  did  not  take  as  many 
written  retainers,  and  I  have  lost  hundreds  in  conse- 
qoence.  Sometimes  I  felt  a  delicacy  in  vrritins;  out  a 
formal  doeqment  for  a  client  to  sign ;  but  if  I  had 
printed  paper,  I  should  feel  and  say  that  retainers 
were  now  become  a  matter  of  course,  and  I  think  no 
client  wonld  feel  the  least  oAnce  at  being  aakcd  to 
aign  a  retainer  if  it  was  printed, 

I  beg  leave  to  suggest  that  yon  should  print  some 
retainera,  and  I  take  the  liberty  of  inclosing  a  form, 
which  a  skilful  hand  will  make  soch  as  may  be  gene, 
rally  nwful. 

I  think  If  you  had  this  form  settled  by  some  prae- 
He^  eewwd,  It  wonld  meet  with  pretty  Reneral  appro- 
batioB.   I  ahonld  be  glad  to  have  a  hnndr«d. 

There  are  other  forms  relating  to  professional  men 
personally  I  should  like  to  see  printed— a  fom  of 
letter  Inclosing  a  bill  to  a  cHent,  and  referring  thereto 
as  required  by  the  statnte,  with  a  polite  hint  that  if 
not  paid  by  a  given  day,  the  writer  must,  In  jiurtiee  to 
Umtclf,  charge  interest  (hereon.  And  many  others  I 
could  mention ;  but  I  will  not  trouble  yon  fiirthcr,  or 
risk  the  charge  of  Impertinence. 

I  continue  to  have  gmt  pkamra  la  the  Law 
TlHBs.  Yows,  Ac. 

John  Shitb. 
[We  thank  our  correspondent  for  bis  suggestion, 
which  shall  be  adopted.  Both  forms  will  imme- 
diately be  submitted  to  counsel  to  settle,  and  then 
printed  as  a  portion  of  the  ariei  now  in  progress. — 
Ed.  Law  TiHB*.] 

SELECTIONS  FROM  CORRESPONDENCE. 

Tben  It  a  great  deal  of  jnstioe  in  theM  remarka 
of  "  J.  B.  B."  of  Manchester  on  the  Attbkdancb 

OT  CODNBBL. 

I  am  not  aware  that  any  of  the  writers  on  this  tab- 
jeet  have  yet  toodied  on  what  appears  to  me  to  be 
the  tme  source  of  oeariv  all  the  ineonvenlenca  alloded 
to  In  the  above-named  discussion.  It  arises  from 
the  habit  of  many  attorneys  creating  a  monopoly  of 
briefs  la  the  hands  of  a  fovoored  few,  who,  being  de- 
taged  with  briefs,  are  unable  either  to  hold  orto  mas- 
ter the  business  iatmstcd  to  them.  I  entirely  deny 
tUs  bdng  for  the  benefit  of  the  client.  It  Is  exactly 
the  reverse.  Many  of  the  lower  class  of  barristers 
tiins  overdone  with  briefs  are  notoriously  actuated  by 
the  meanest  motives  of  jealousy  which  rankle  so 
largely.in  the  Profesrion ;  and  yon  never,  I  believe, 
knew  an  instance  of  snch  men  ^tiag  their  supemu. 
merary  brieft  to  any  one  likely  to  rise  and  do  eredlt  to 
the  aelectiDn  as  well  as  the  client.  Soch  men  are,  on 
the  contrary,  selected  for  this  purpose  who  are  safe 
luadt,  jost  competent  to  go  through  with  the  work 
withont  disgrace,  but  wbtdly  incompetent  to  become 
rivals  to  those  who  patronize  them.  The  system  pur- 
raed  by  attorneys  in  tbna  exdnding  juniors  vrho  do 
■ot  hivpen  to  have  mneh  ptMtlee  is  a  great  evU  to 
both  braoehea  of  the  fWcMlon ;  men  of  Infinitely 
greater  talent  are  thus  virtually  burked,  as  It  were, 
and  rendered  eventually  Incompetent,  for  want  of  that 
pmtica  wUeh  stands  at  the  thread  of  forensic 
powers.  Much  as  1  esteem  the  aUUty  and  candonr 
with  which  yonr  Joomal  Is  eondneted,  I  eonfoss  I  dis- 
sent from  you  on  thia  point  i  so  for,  at  least,  as  to  be 
q^te  sore  ttiat  the  attorneys  have  the  remedy  of  the 
evil  they  eompUn  of  entirely  In  their  own  hands. 
Hie  want  of  practice  In  a  jaakw  la  a  drawback  very 
Sreaitj/  oeermied,  and.  at  any  rate,  very  easily  and 
quickly  remedied.  The  mitjority  o'  the  judges  on  the 
bench  Invariably  favour,  as  for  as  justice  permits,  any 
JnalonBdM  an  undergoing  the  oidetf  of  their  novl. 


clate.(a)  High  talentand  honourableconduct  at  the  bar 
alwa^  will  and  ought  to  command  a  pre-eoitnence  of 
success  aod  priority  of  confidence ;  bat  that  Is  no  rea- 
son for  the  exehisivc  system  t  have  ventured  to  de- 
nounce. Thrre  are  counsel  of  the  lowest  class  "ho, 
having  attained  the  hold  which  this  syatrm  (lives  them 
over  attoraeys,  have  evrn  threatened  them  openly  with 
refusal  to  hold  their  briefs  If  they  (the  attorneys)  em- 
ployed any  other  junior  counsel.  Men  mean  enough 
to  submit  to  such  insults  deserve  all  they  suffier. 


We  laf  the  followhig  letter  before  oar  readers, 
some  of  whom  will  probably  oblige  their  North- 
ampton brethren  with  the  results  of  their  ex- 
perience.   They  might  address  our  correspondent. 

SiR.—At  a  meeting  of  several  of  the  professional 
ifFntlemeo,  held  in  this  town,  nn  Monday  evening 
last,  for  the  purpose  of  takinir  steps  to  establish  a 
Law  Library,  it  seemed  desirable  that  the  meeting 
should  obtain  informa*.tna,  if  they  could,  of  the 
worktnE  of  any  other  institution  of  a  simllur  nature. 

I  told  the  meeting  that  yon  would  be  the  most 
likely  person  to  afford  us  inlbrmathn  on  this  point, 
and  if  you  could,  that  I  was  certain  yon  would  wil- 
lingly do  so.  , 

I  have,  therefore,  taken  the  Uberh^  of  writing  to 
yon  on  the  subject,  and  If  you  could  afford  me  any 
information  as  to  where  aay  libraries  of  this  nature 
are  established,  and  whether  they  are  consideitd  to 
be  advantageous  or  otherwise  to  the  Profession,  yon 
would  mncb  obbge  me. 

I  am,  Sir,  your  most  obedient  servant, 

H.  P.  Mauhau. 

Northampton,  Feb.  36, 1845. 

Another  eorrespondeat  writes : — 

The  foQowiog  might  be  added  to  the  anggestlons  of 

P.  viz.— 

That  notices  of  declBration  to  defendants  at  a  dis- 
tance should  be  sent  to  them  by  post.  Instead  of,  as 

now,  through  the  medium  of  an  attorney,  for  him  to 
deliver  at  defendant's  residrnce.  This,  at  all  events, 
would  be  extremely  desirable  where  the  6tMa  are 
under  TOt. 


A  CouNTBT  Solicitor  prefers  a  complaint  for 
the  too  frequent  justice  of  which  we  can  vouch 
from  ezperienco. 

I  beg  through  the  medium  of  your  paper  to  call  the 
attention  of  the  Profession  to  the  practice  of  many 
London  offices  who  send  down  writs  into  the  country 
for  service  to  solicitors,  in  neglecting  to  pay  thdr 
charges. 

In  a  nrirhbouriog  town,  one  respectable  firm  have, 
in  consequence  of  ttiis  dishonourable  practice,  come 
to  the  determination  to  refose  to  serve  any  writs  for 
unknown  corretpon  dents,  and  to  re  tarn  the  process. 

Several  offices  In  this  county  have  thouRht  of  pub- 
lishing the  names  of  those  Mrties  who  refuse  to  pay 
thrir  cbareea  In  the  Law  Timbs.  A  faint  from  you 
wilt  perhi^  disturb  the  memortea  of  the  consd- 
entiona. 


"  Z."  traosmita  the  following  remarlu  upon  a 
matter  of  very  great  importance : — 

It  is  with  great  pleasure  I  have  observed  your 
effbrta  for  the  improvement  of  the  L^ral  Profession, 
by  exposing  to  public  scorn  those  members  thereof 
who  have  not  conducted  themselves  In  a  manner  be- 
'coming  a  Profession  termed  liberal. 

But  I  am  afraid.  Sir,  it  will  be  of  small  avidl  to 
prune  the  branches,  uidesa  tometUng  bo  dona  to  the 
tree  Itself. 

It  is  obvious  to  all,  that  a  pron^ssion,  to  1»  liberal, 
must  have  Its  membns  gentlemen,  and  that,  If  a  per- 
son, not  a  gentleman,  be  iatroduBed  into  lU  ranks, 
such  introdnetion  alone  will  not  make  him  one. 

Now,  it  is  a  praetlee  wHh  some  solicitors  to  give 
articles  of  clerkship  to  thrir  writing  elerks,  often  men 
of  no  education,  and  of  a  very  low  rank  In  society. 
In  conalderatiou  partly  of  thrir  lerrices  and  partiy  of 
reduced  wages. 

Need  we  then  be  surprised  If  some  persons  In  the 
Profession  conduct  themselves  In  a  way  to  bring 
upon  it  any  epltiiet  but  liberal  ? 

Ifa  classical  examination  were  neeesaary  btfiarc  the 
admittance  of  an  attorney,  tiie  above  remarks  would 
bs  out  of  place ;  but  aBtil  soch  time,  attorneys  ought, 
I  think,  to  make  It  thrir  practice  not  to  receive  any 
as  thrir  articled  clerks,  but  such  as  are  able  to  support 
themselves  during  tbt  five  years  withont  wages. 

The  rank  In  1^  of  the  iqi|dfetnts  would  then  be 
some  guarantee  of  thdr  harinc  received  some  educa- 
tion, and  of  their  fotnre  eondnet  in  the  Profession. 

I  believe  the  above  practice  is  a  source  of  auch 
evil,  and  have  therefor*  brought  the  aul^eet  under 
your  consideration. 


A  Suaseaiasa  (Bath).— ITeAad^ 


(a)  I  ban  attendsd  the  eoufta  ■  great  deal,  and  haw  fro- 
({jentlj  aata  lanlenee  and  lodulguee  extended  in  BaUcia  of 
importSBea  to  juniors  la  thii  podtion,  iritich  most  aa- 
questisuahly  wonld  not  ban  basa  ihswa  to  a  anier. 


eommimleationtfivm  otter  fitwtav, 
J.  R.  (UUdenball).— TAe  ntggatim  wiU  rttrlBt  atte^lm. 

A  RiGCLAK  Man         '—gf  -"'if  mrawai, 

tee  qvllt  at$tnt  to  kit  oerg  aUe  argimad. 


TO  SUBSCRIBERS. 
Tax  Pdblisbkr  btgt  to  »Me,  in  repbf  fo  rtftaiii 
cpplieationt,  that  He  will  nadUf  aeetmmoJdi 
the  Subieribert  to  tlu  Law  Tihbs  kfpnew. 
ingfor  them  and  inelomng  i»  the  pareeli  ht  wuf 
have  occaMon  to  tnmtmit  to  thorn,  gmf  Boob, 
Law  Farmi,  or  other  Publieatioiu  tkef  mm/  it. 
tire  to  receive  Jrom  Londou.  ney  aufabi, 
if  they  please,  acail  tAemaehet  qf  the  trwumii. 
tion  of  thar  Velumet  ^  the  Law  Tikis  fir 
binding,  it  imclou  snjr  9tker  toeb  fir  lit 
binder. 

The  Volumet  of  the  Law  Tihks,  kandtomrlf  ai 
un^orml}/  bound,  ai  be.  6d.  each,  if  firndd 
to  the  Office :  with  the  Solieiior'i  nemt  wd 
abode  lettered  on  the  cotfer,  It.  exh*. 


8CALB  or  CHARGES  FOB  ADVEBTISEHEim. 

Under  H  Word*   All 

For  every  additional  Tea  Woeda.  fl  I  I 

AColama  -..  til 

HalfaPa«e  4  •  • 

ThePaf*   7  •  * 

Advertuements  from  the  Country  •benld  1m  i 
with  an  order  upon  the  Agent  tn  Town,  or  1 1 
order  (payable  at  I W  Stnod)  for  tha  ameaat 

N.  B.— nr  8ealeM*elataMitrNMmtmh,  an  Jomui, 
OP  PaoraaTT. 


THE  LAW  TIMES. 


SATURDAY,  MARCH  1.  1845. 

SOUCTTORS*  BANK. 

A  Prospectus  has  been  submitted  to  n  of 
a  scbeme  now  in  profpreiis  for  tbe  tAUUi- 
ment  of  a  Solicitors*  Bank. 

Tho  plan  is  inffCDious,  and  certaiDtrjR^ 
mises  to  supply  a  recogiuied  iMsf  of  iu  rm> 
fession  ;  therefore  its  soecess  ^pesis  to  1» 
very  probable. 

"nie  proposition  is  based  upon  the  fad  tbt 
solicitors  are  continuaUy  reqmrins  tenporux 
loans  on  the  deposit  of  title-deeds  and  Don* 
negotiable  securities.  To  cite  a  case  of  £n* 
qnent  occurrence :  a  client  contempUtei  i  mort- 
ffage ;  commonly  he  has  immediate  need  Ibr 
tbe  money ;  if  his  own  solicitor  cannot  sccob' 
modste  him  with  sdTances  prenonslr  to  lb 
com|detion  of  the  iiioTtnge.lie  wiBiioloiMi 
otha-  office,  whose  wealth  thm  eniUn  am 
to  roonopofise  the  greater  portion  of  thii  moit 
proHteble  branch  <rf  practice.  Probibly  tlia 
less  wealthy  soUeitor  is  thus  not  only 
of  tbe  partteular  busiuees,  but  loses  lui  dw 
altof^ner. 

The  contemplated  Solicitors*  BsdIc  is  de> 
Biffued  to  meet  (his  acknowledged  idcoot^ 
nience,  and  it  eeeou  to  be  well  adqited  ^O* 
purpose. 

It  proposes  the  establishment  of  iJ«n' 
Stock  Banking  Coropaoy,  with  a  «<™°™t 
capita],  whose  operations  shall  be  simply 
of  a  bank  of  deposit  and  loan,  both  to  be  linutei 
in  time,  but  not  in  any  manner  a  n'^'*^ 
bank,  neither  keeping  accounts,  nor  diseoont* 
ing,  nor  dealing  in  negotiable  secoritiea. 

A  solicitor  baring  money  awaiting  spw* 
chase  or  mortgage*  will  be  enabled  to  mom 
it  in  the  Soliciton'  Bank  untfl  the  eoapwoa 
of  the  transactioat  receiring  for  it  in  tbe  wm- 
while  s  higher  rate  of  interest  than  ii  anoved 
by  other  banks,  and  dating  fram  tbe  dsy « 
deposit  to  the  day  of  payment,  without  m 
tedious  forms  rd^g  to  lims  and  notice  is> 
quired  by  the  existing  banlcs. 

A  solicitor  baring  a  mortgage  or  isle  *"  ce** 
plete,  wiU  be  enabled  to  deposit  the  title-«e(fc 
and  obtain  for  his  chent  a  loan  thereoo,  lan* 
the  conreyances  can  be  perfected. 

The  adrantigM  of  this  to  tbePnM)" 
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ufea^  and  alike  to  both  the  partiea  engaffed 
transartiona  relatiDK  to  real  propertr,  that 
tfiey  need  bat  be  named  to  be  acknowledged. 

But  the  question  that  will  be  asked  by  those 
"who  may  contemplate  becoming  shareholders 
"im,  'What  is  to  be  the  source  of  profit  ? 

The  pro6ts  will  arise  from  the  difference  be- 
"tween  the  interest  paid  upon  dqwnta  and  that 
received  for  loans. 

The  amount  of  profit  w31  of  coarse  depend 
upon  the  amounts  of  deposits  and  loana ;  and 
theae  ahould  bear  any  reasonable  proportion 
tfae  total  amotmt  of  all  conve3ranciDg  tians- 
mctiona  thronghmit  tba  kingdom,  thejr  moat 
l>e  very  great  indeed. 

A  rough  estimate  may  be  made  tbtu : — 
Suppose  lOO.OOOf.  of  pud-up  capitaL  lliia 
will  be  ioTCsted  in  GoTemment  securities  as  a 
guarantee-fund,  which  will  of  course  wetire  to 
uie  flfaareholdera  the  ordinary ^luis'  rate  of  in- 
terest for  tbnr  money. 

To  this,  the  profits  of  the  bank,  after  paying 
tilie  cost  of  condacdng  it,  will  be  ■  clear  ad^titm 
of  interest. 

Suppoee  the  average  amount  of  deposits 
and  loans  to  be  very  nearly  or  quite  equal ; 
that  an  interest  of  2  per  cent,  be  paid  upon  the 
deposits,  and  an  interest  of  4i  per  cent,  re- 
ceived npon  the  loans.  If  the  avmge  amount 
of  these  wtn  to  shew  a  floating  business  of 
S00,000/.  the  profits  would  be  12,S00;.  per 
annum,  and  deducting  for  expenses,  say  3,500/. 
ibere  wonld  remain  to  be  added  to  the  3  per 
cent,  interest  from  the  capital  invested  in  the 
iiinda  the  sum  of  9,000/.  per  annum,  equiva- 
lent to  a  further  interest  of  nine  per  cent., 
making  a  total  interest  of  twelve  per  cent  upon 
the  capital. 

But  reduce  this  estimate  one-half,  to  make 
assurance  doubly  sure,  and  then  a  dividend  of 
aix  per  cent,  mil  remain,  a  veir  handsome 
profit  now-a-days,  especially  where  loss  is 
almost  impossible. 

Such  is  the  plan  which  has  been  submitted  for 
our  consideration.  We  have  given  to  it  the  consi- 
deration it  undoubtedly  deaerve8,and  are  bound 
to  report  that  it  meets  our  entire  approval.  The 
partiea  by  whom  it  has  been  pn^eeted  are,  we 
snow,  of  foremost  respectability}  they  are 
■ctnated  sdely  1^  a  denre  to  advance  tlie  im- 
poftuee  and  improve  the  resources  of  the 
nofesston.  Befievingf  it  to  be  well  adapted  to 
remedy  an  existing  evil,  to  supply  an  existing 
want,  and  to  be  substantial  and  6m(f  jSife  in  its 
character  and  connection,  we  do  not  hesitate 
Am  expUcitiy  to  lay  it  before  the  readers  of 
the  LawTihbs,  and  to  render  it  aoch  support 
as  in  our  matnrest  judgment  it  appears  to 
deserve. 

The  Prospectos  will  appMr  shortly ;  but  in 
the  meanwhile,  as  it  is  desirable  to  ascertain 
what  is  the  opinion  entertained  of  it  by  the 
Profession,  who  are  willing  to  take  part  in  it 
and  inpport  it,  and  to  bear  suggestions  for  its 
improvement,  we  have  so  far  developed  it  as  to 
stimulate  our  readers  to  give  it  their  attention ; 
we  hope  that  tiiey  will  commumeate  to  us 
freely  their  various  views,  which  we  will,  if 
dannd,  lubmit  to  those  by  whom  the  planSia 
in  preparation. 

THE  RECENT  PROMOTIONS. 

The  Law  Times  would  neglect  its  duty 
were  it  to  pass  unnoticed  a  matter  that  is  the 
tofnc  of  conversation  in  all  l^al  circles,  and 
wliich  has  engaged  the  ^tention  of  that  por- 
tion of  the  press  sufficiently  indifl!brent  to  the 
afiairs  of  the  Profession. 

There  is  nothing  which  it  behoves  the 
members  of  that  Profession,  in  all  its  branches, 
to  watch  with  so  much  jealousy  as  the  distri- 
bution of  the  honours  which  are  the  rewards 
of  Professional  merit.  There  is  not  a  lawyer 
in  the  three  kingdoms,  however  bumble  and 
obicnre,  who  ia  not  intereated  in  the  due  dis- 
trilmtioD  of  those  honours.  Hie  reputation  of 
the  Profession  forms  no  smaU  portion  of 
titeieputation  of  every  one  of  its  members. 


and  that  reputation  is  not  a  little  dependent 
upon  the  manner  in  which  its  patronage  is 
distributed,  so  aa  to  insure  that  its  highest 
rewards  be  given  to  its  best  men.  Therefore 
it  is  that  all  legal  promotions  are  not  only  pro- 

Eer  topics  for  examination  in  a  legal  journal, 
ut  it  18  the  hounden  duty  of  such  a  journal  to 
review  them  with  reference  to  their  bearing 
upon  the  interests  of  the  Profession  it  repre- 
sents, and  fearlessly  to  avow,  on  their  behalf, 
its  sense  of  any  wrong  done  or  rightful  claim 
unheeded  in  me  awaming  of  legal  nonours. 

Such  an  instance  has  just  occurred  on  the 
Home  CSrctut,  and  has  exdted  a  louder  com- 
[daintand'a  deeper  sense  of  indignation,  not 
only  among  the  members  of  that  Circuit,  but 
throughout  the  Profession  generally,  than  has 
been  elidted  by  any  incident  since  the  com- 
mencement of  thelaoouTB  of  the  Law  Times. 

The  fincts  must  be  sufficientiy  known  to  our 
readers ;  but  lest  any  should  chance  to  be  igno- 
rant, we  will  briefly  recapitulate  them. 

Practising  on  that  Circuit  are,  Mr.  Seneant 
Channell,  Mr.  Chambers,  and  Mr.  Rus- 
sell GuRNBY;  the  latter  being  the  junior  in 
standing,  and  (we  speak  of  it  merely  as  a.  fact, 
without  reference  to  the  merits  of  the  several 
parties)  having  a  considerably  less  amount  of 
practice  on  the  Ciroiit  than  nther  of  those  his 
seniors. 

The  removal  of  Mr.  Baron  Platt  almost 
necessitated  tbe  giving  of  a  silk  gown  upon 
that  Circuit.  According  to  all  acknowle^ed 
professional  claims,  Mr.  Ohambehs.  as  tbe 
senior  in  standing,  and  having  by  far  the 
largest  amount  of  leading  business,  and  be- 
yond doubt  the  man  who  would  be  selected 
for  the  vacant  leadership  by  the  Profession, 
was  entitled  to  the  honour. 

But  to  the  amazement  Of  the  Profession,  it 
has  been  conferred  upon  Mr.  Russell  Gur- 
NBY,  who  was  thus  lifled  over  the  heads  of 
bis  seniors,  without  either  of  the  claims  that 
justify  such  a  departure  from  rule — the  en- 
joyment of  a  larger  practice,  business  of  a 
more  leading  character,  or  seniority. 

Of  course  nobody  would  complain  of  any 
hononr  confierred  upon  Mr.  Russell  Gub- 
NBY,  who,  we  believe,  is  a  very  estimable  man, 

Rrovided  that  honour  was  not  conferred  upon 
im  at  the  price  of  an  injustice  done  to  anotlier. 
So  far  aa  Mr.  Serjeant  Cu  annbll  is  concerned, 
that  injustice  was  repaired  by  a  patent  of  pre- 
cedence. Butitisve^hardthatMr.GoRNBT's 
promotion  should  be  purchased  at  the  ex- 
pense of  Mr.  Chambbbs.  It  most  be  remem- 
bered, in  forming  a  judgment  upon  this  mat- 
ter, that  the  legd  honour  in  question  has  this 
peculiarity,  that  it  confers  something  more 
than  honour  upon  the  party  receiving  it — it  is 
profit  also — a  direct  pecuniary  advantage  is 
given  to  him ;  and  that  is  not  simply  a  gift  to 
nim  from  the  Government,  but  it  is  a  gift  to 
him  at  the  expentv  of  somebody  else.  Thus  the 
silk  gown  bestowed  upon  Mr.  Gurnby  lifts 
him  over  the  head  of  his  senior,  Mr.  Cham- 
BBRa,  gives  to  lum  precedence,  and  entities 
him  to  the  higher  practice  and  the  higher  fees 
which  Mr.  Chambbrs  had  previously  enjoyed, 
and  which,  whenever  they  chance  to  be  engaged 
on  the  same  side,  Mr.  Gurnby  will  hence- 
forth take  instead  of  Mr.  Chambers,  who 
will  thus  be  virtually  degraded  from  his  place  as 
senior  to  the  inferior  post  of  junior,  and  that 
by  a  gentleman  who  would  not  certainly  claim 
even  for  himself  any  right  to  such  a  position 
save  that  which  has  been  given  him  by  the  in- 
terference of  power. 

So  much  for  the  wrong  inflicted  upon  Mr. 
Chambers.  But  he  is  not  the  only  injured 
party.  The  Profeseion — we  allude  more  espe- 
cially to  the  attorneys  practising  on  his  Circuit 
— have  equal  cause  for  complaint. 

They  have — whether  righUy  or  wrongly  we 
will  not  venture  an  opinion — chosen  to  prefer 
Mr.  Chambbiu»  to  Mr.  Gurney,  and  to  select 
him  as  one  of  their  leaden.  The  siik  gown  be- 
stowed upon  the  latter  is,  in  truth,  a  reversal  of 
thnr  judgment;  it  is  as  if  they  were  told,  "You 


are  wrong,  Mr.  Gubnby  is  yonr  man ;  be  ^uM 
be  your  leader;  youmtuf  take  Idm."  True  it  ie 
that  the  attorneys  cannot  be  commanded  in 
this  matter ;  if  they  still  prefer  Mr.  Cham- 
bers, they  may  stilt  make  bim  their  leader,  by 
avoiding  to  retain  Mr.  Gurnby  with  him.  But 
the  attempt  is  not  the  less  to  be  resented;  and 
it  is  a  practical  injury  that  they  who  might  rea- 
sonably desire  to  continue  Mr.  Chambers  as 
their  leader,  and  Mr,  Gurnby  as  their  junior, 
should  be  preranted  from  so  doing  by  an  act 
which  baa  denied  henour  to  one  who  has  evoy 
claim  to  it,  that  another  may  be  set  above  him, 
who,  whatever  his  claims,  nndouhtedly  has  not 
an  eqvai  title  with  lum  to  whom  it  jias  been 
denied. 

We  trust  that  in  these  remarks  we  shall  be 

understood  as  throwing  not  the  slightest  re- 
flection upon  Mr.  Gurnby,  or  in  any  manner 
disparaging  him.  We  say  not  that  he  has  no 
titie  to  the  honour  he  has  receiv^,  we  con- 
tend only  for  that  which  we  are  sure  he  wonld 
be  himself  tbe  first  to  admit,  that  professuM' 
ally,  Mr.  Chambers  has  a  far  better  title, 
and  that  the  preference  shewn  to  him  is  not 
merely  a  benefit  withheld,  but  a  wrong  don«  to 
Mr.  Chambbra. 

Nor  can  we  quit  this  painful  topic  without 
referring  to  a  rumour  which  appears  only  to  be 
too  probable.  Mr.  R.  Gurnby  is,  as  our 
readers  know,  a  son  of  the  learned  indge  who 
has  recently  retired  from  the  Bench.  It  is 
aaid  that  there  is  between  that  event  and 
the  one  we  are  reviewing,  the  relationship 
of  cause  and  effect.  It  is  whispered,  tlut 
a  seat  on  the  Bench  was  desired  for  Mr. 
Plait,  and  that  the  bai^in  with  the 
father  for  his  retirement  was  the  silk  gown 
for  the  son.  What  truth  there  may  be  in 
this  story  can  never  be  ascertained;  but  it 
has  too  much  an  air  of  probability  not  to  find 
ready  credence.  At  all  events,  few  will  doubt 
that  if  Mr.  Russell  Gurnby  had  not  been 
Mr.  Baron  Gurney's  son,  he  would  never 
have  been  lifted  over  the  bead  of  Mr.  Cham- 
bbrs. 

We  have  termed  tlus  affair  a  painful  one, 
for  it  diaappmnts  some  very  bright  hopes  we 
had  entertained  that  the  days  of  jobbing  in 
legal  patronage  had  passed  awav  for  ever.  The 
appointment  of  Mr.  Erlk  had  widely  spread 
a  confidence,  that  henceforth  professional 
merit  alone  waa  to  rq^te  the  distribution  of 
professional  honours. 

Already  that  dream  of  halcyon  days  is  dis- 
sipated, and  but  one  hope  remaina  to  us — 
that  the  proceeding  which  has  occupied  our 
attention  in  this  article  is  not  the  act,  and  has 
not  the  sanction,  of  the  head  of  the  Govern- 
ment, or  even  of  the  Chancellor,  but  that  it 
was  done  during  some  moment  of  forgetfiil- 
ness,  from  which  the  greatest  can  no  more 
escape  than  the  least. 

AUqitmido  fresNf  dormitat  Hmena. 

Unluckily,  when  ChaneaSori  nod,  they  are 
apt,  not  only  to  point  the  mace  at  the  wrong 
man.  but  to  infliGt  an  anfarard  bknr  npon  the 
right  one. 

VERULAM  SOCIETY. 

By  an  accidental  error  of  the  press  last  week 
Nos.  7,  8,  and  9  of  Magistrate^  Cases  were  an- 
nounced as  ready.  Nos.  7  and  8  are  in  the 
press,  but  wut  the  judgments  to  be  delivered 
to-day. 

No.  4,  and  Part  I.  of  Criminal  Law  Cases, 
are  now  ready ;  they  have  been  hastened  for  use 
upon  the  pending  circuits. 

No.  4  and  Part  I.  of  Practice  Cases,  com- 
prising those  of  Trinity  and  Michaelmas 
Terms,  are  also  publiahed. 

Nor.  7  and  8  of  Real  Propertv  and  Cmcey- 
andng  Cases,  completing  Part  ll.  wUl  ba  de- 
livered on  Wednesday  next. 

They  will  be  followed  by  Nos.  7  and  8  of 
Magistrate^  Catett  and  No.  5  of  Practice 
Casein 
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It  will  he  seen  hj  the  advertisenaent,  that 
cooBiderable  pronresa  has  been  made  with  the 
VertJam  Sodely's  Fbrms.  During  the  past 
week  the  followiiiK  have  been  added  to  the 
aupply  for  the  use  of  the  members. 

COHHOM  LAW  FORMS. 

No.  5.  Letter  for  raymr nt  of  D  bt. 
No.  6,  Affidavit  of  Service  of  Writ. 
No.  7.  Warrant  of  Distresi. 
No.  B.  Notice  of  Appraisement. 

In  pursuance  of  recommendations  from 
members,  the  following  are  under  considera^ 
tion:— 

Wftrmnt  to  sne. 

A  Conditioaal  Sarrender  of  Copyholds. 

Baakraptc;  and  Insolvency  Forms. 

The  Common  Coven aata  in  Conveys ndn^. 

SugeestioDB  of  useful  additions  to  the  list 
will  oblige,  and  specimens  of  forms  that  have 
been  found  practically^  useful  in  offices  will  be 
of  great  service. 


THE  GAZETTES. 

DIVIDENDS. 
Baitkniptt'  Silatei, 
Ofieial  JMgn»t$  are  Ki"en,  to  wheim  apptg  far  iht 

IMridmd*. 

Br-dn,  B.  plate  printrr,  fiml.  g^.  GiahRm.  London.— 
CaldecotI  and  Co.  mercer*,  finiil,  8}d.  fimt  and  fln«l,  4i.  Bid. 
to  new  rroiifi".  and  tint  and  finnl  of  K,  Caliiecott,  2s,  Sf 
PrawT,  UanchMter.  — ('AlOFnON,  B.  innkeriiFr.  firit  and  fin. 
a«.    Hope.*  LreH»,— O.rfrsoii.  T.  draprr.  tint.  Si.  to  now 

5roof«,  lecond.  3d.  to  old  pn>'>fi.  Frcpiuiia,  Leedi.— fiWA, 
.  mercbant,  lltat,  Qt.  to  new  proof*.  »econd,  3d.  to  old 
proofs,  Frerman,  l.eed«, — Great.  J  merrhaat.  wcond,  fiid, 
Edwardi,  London. —  JoAtti'ini  and  Mmn,  bonken,  firat, 
9a.  Od,  FoUett.  T,.ondon.— Lan?.  R.  'allow  chandler.  3s,  9d. 
Hope  Leeda.— Leii>-er,  T.  haker,  first,  6*.  6d.  Kdwards. 
London." Jf at Aer  and  Co.  tronfoundera,  final.  3s.  Gjd.  and 
flnt  and  flnal,  I  Si.  6jd.  to  new  pmofi.  Praser,  Hanchealer. 
—Mitrrvp  and  Co.  miUcrlphta,  Brat  of  Murray,  ISa,  lid. 
Bird,  Uverpool.— ^ewnlt  mnd  Co.  (troeen,  final,  a^d.  Poit, 
Maneheiter,— O'JVeil  and  Co.  shipn-rnera.  firat,  a*,  6A.  Fol- 
lett,  London .—OrcAnrd,  G.  B.  uphoUtprer,  final,  0)d.  Ky- 
naatoD,  Brutol.— Aiuari;,  R.  prominn  mrrchant.  flnt  and 
final,  3b.  <Jd.  Voun^.  Lecdi.— Sintndrrt  and  Co.  woollen 
inannfaeturen.  third  joint,  IJd.  aep.  of  T.  H.  Saundera.  gjd. 
Edward*,  London.— SAormon.  r.  shoe  facror,  aecnnd,  3|d. 
Edwarda.  London.  — .SAfpAcnl  and  Co.  merchanU,  flnal,  a4d. 
Tounn.  Leedi.— Sorfty,  J,  aEeel  manufacturer,  first,  J*.  6J. 
to  sew  praofa,  annnd.  Id.  to  old  proofa.  Froeman,  Leeds. 
^ — TrMram.  J.  beer-bouae  keeper,  firat,  4d.  Vouog, 
L«ed*.  —  Wignqi  and  Co.  bankm.  aecond  of  C.  Wigney, 
■a.  ad.  aeeondol  I.  N.  Wirney,  4a.  3d.  aeeond  joint,  sd.  and 
Ant  and  aecMMl.  la.  ad.  Hvsrda.  London.— WUdnnMMi. 
C.  hoMT,  aeeood  I|d.  Foil  •a.  London. 

A8S10NMENTS 

Oaa«lto,  rtk.  IS. 
SooU,  J,  lineadrapar,  Bath,  Dec.  S4,  TVwta.  E.  Sofemon, 
jeweller,  Bath,  and  C,  Lewii,  wins  merchant,  Bath.  Sol. 
Teafue,  Crown-court,  Cbeapiido. 

QmtU.  M.  SS. 
Prjror,  G.  braiier,  Baldo^,  Feb.  4.  Tmata.  W.  Rogen. 
{nmmoDKer,  Hitchin,  and  J.  H'Minnief,  ironmonger,  Big- 
gleaawle.  Sol.  Wade,  Baldoek.-SfiMU.  J.  innkeeper,  Bnua. 
ield,  Fob.  11.  Tnuto.  J.  S.  Hooper,  wine  mcnhaat, 
QiMwhUho,  and  W.  A.  ffigham,  maiuttf,  BiainlMd.  Sob. 
CnbtraaandCroM,  Habswonh. 

Sanknytf. 

9ATI  OV  nAT  AXD  rBTITIO»R«  CHBBITOBa'  HAMnB. 

OaxtUe,  F«b.  91, 
Binitas,  William,  marble  and  alone  mercfaant  and  teulp- 
tor.  Oinabiirgh-atraot,  New-mad,  Hiddleaec,  Feb.  88,  at 
twelve,  April  4,  at  balf-poat  eleven.  Baaing hall-at.  Com, 
Sbephcrdt  Tarqiiaitd,  off.  aae.;  LMreoce  and  Plewa. 
Bueklerabnry,  aola.  Date  of  fiat,  Feb,  10.  Bankrupt'* 
own  petition. 

Cbasb,  JAHna.  biicUarer,  bnildv,  viotnallw,  and  botcher. 
Great  Tey,  Etaex.  March  4.  at  half-paat  twdvo,  April  t, 
at  twelve.  Baaiogball-at.  Com.  Evan*;  Joihuaon,  oif.  aaa.  ■ 
Bell,  Bedford-row,  ad.  Date  of  flat,  lU.  IS.  J.  Willaher, 
ftrmer,  Great  Tey,  pet,  cr. 

CaAMawicK.  PaAWCta,  inn kM per,  BridUDgton-qnay,  Brid- 
Hogton.  Yorkahlre,  March  4,  April  8,  at  eleven,  Leeda, 
Com.  Weat;  ITowig.  off.  mm.  i  tkrlor,  BfidUnRiM,  and 
Blackbura,  LMda,  aob.  DaMoTliat,  Jan.ss.  V.  Allan- 
to^  wine  marchaat,  BrifflngtOBMpiar,  pet.  cr. 

Oalb,  William,  hoot  and  ahoa  makCT,  log,  London-wall. 
Stb,  as,  at  olevea,  April  4,  at  twahw.  BMinjball-rt.  Coot. 
FoabUnqne;  B^ber,  off  a*«.;  I^yer,  PaTeownt,  ad. 
^Uaof  flat,  Feb.  17.   E.  Stow, pawnbioker,  Ltmdoa.wan. 

Sarkb,  Jobn,  ^nrfngar,  Hndngbam,  UmA  3  and  April 
It,  at  twdve,  Birminghan,  Com.  Damall ;  BittlMton,  off. 
M*.|  Meaera.  WbateleTa,  Birmingham,  aola.  Data  of 
te.  hb.  11.  B.  BMcoa,  en  behalf  of  At  pioprietora 
aC  thowafiprtoB  from  the  Tftat  to  tha  Jdaraer,  Ebniia, 
pabor, 

DoLBBLi^LAiraBMCB  Damikl,  dyw,  BaTCnAnir-mDl, 
Lower  VUdtaai,  Hareh  S,  at  elercn,  AprS  4,  at  twelve, 
Bauaghalt-at.  Com.  Hotroyd ;  Edwaida,  off.  wa.  t  Beart, 
Boaverie-aL  wd.  Data  «l  flat,  FWi.  IB.  Banknipt'a  own 
pedlioB. 

Ayilj, at tw«iw,^ri«tO^  Cwn. Vtmhmi ;  Vaanaa.  Bita. 
t^.aii.  Data  otflat,Dee.l£'  SanbiptWnpt. 


Gaoaoa,  Lkwib.  ahawl  warehoaaenian  and  finrrior,  SI7i  Re- 
gent-at.  Feb.  SB,  at  h^-Mat  clem.  April  4.  at  doven, 
BtrimtOaa-m.  Cam.  ShepltaTd ;  Graham  off.  aaa, :  Tomg 

and  Co.  St.  Hildred'B^ct.  aola.    Date  of  flat,  Feb.  17. 
S.  Wooda.  aptnater,  VleataBC-terrace,  Stratford,  pet.  er. 
LANaBTON,  Tbom AS,  share  hmker  and  agent,  Uanchester, 
March  4  and  84,  at  one.  Mancheater.  Fraaer,  off.  au. ; 

Hilchcoek  and  Cn.  Manchester,  and  Jotinsnn  and  Co.  Tnm- 

Sle.  loU.  Dafeof  flat.  Fi-h.  H.  W.  F.  Hoyland  and  W. 
'.  Seehohm,  ihare  hmkeia,  Mancheater,  pet.  era. 
HAnaFtiD.  Chableb.  grtfcn  and  cbecMnnonicer,  Stoneley. 
South  To  (ten  ham.  Feh.  29.  al  el"en,  April  2,  at  one,  Ba- 
■inshal'-at.  Com.  Rvana;  Rell,  off.  a>*. ;  Kempitpr.  Ken- 
nin^rton-lane,  sol.  Date  of  fiat,  Feb.  IS.  J.  WUkinaim, 
gnicer,  Unioa-at.  Southworfc,  pet.  cr. 
Rbbvb«.  William,  cnach  huilder  and  hamea*  maker,  34 
and  35,  Belvedere,  Waleot,  Snmer^etnbire,  March  7  and 
April  4.  at  rieven.  Bristol,  Com.  Stephan;  Hntton,  off. 
asi.:  Grav.  Briatol  and  Bath,  Bol.  Date  of  flat.  Fab.  lA. 
Bankrapi'a  own  petition. 
Samson,  GKBAan,  com  dealer,  Weymnuth  and  Melcombe 
Resia.  Dnfaetahirv.  March  4  and  Anril  I.  at  one.  Esater, 
Com  Beret  Hamanian.  off.  aaa. ;  Phillipa,  Weymouth. 
Cnmbe,  Staple-inn.  and  Terrell.  Eut«r,  SOU.  Dateof  fiU, 
Feb.  II.  Bankrupt's  own pctidon.  • 
Taylor.  Jambs,  farmer  and  provision  dealer.  Hi icfaer  Wal- 
ton. Cheahire.  March  fi  and  27,  at  twelve,  Manchea'er. 
Hohson,  off,  as9. ;  Johnion  and  Co.  Tcnple,  and  Need- 
ham.  Slanchciter.  sola.  Date  of  flat.  F(A.  17.  J.  Wor- 
thinpton,  com  dealer,  Maaeheatar,  and  J.  Hdl,  hraer, 
Bowden,  pet.  era. 
TunKnTow.  CnASLBs,  stationer  and  honkieller,  Ruddera- 
fleld.  March  3  and  14.  at  eleven.  Leeds.  Com.  Boieler  ; 
Fe^me.  off,  asi  :  Clark  and  Cooper.  Old  Bailcv.and  Fiord 
and  Bonih,  Huddersfirld,  soil.  Date  of  flat.  Feb,  1 1.  Sir 
J.  Williams,  hvi.  W.  Cooper.  C  B^ivle.  W.  Conpi*r.  jnn. 
and  T.  Cooper,  wholesale  stationers,  Weat  Saiitbfield,  pet. 
cm. 

WsLLS.  James,  pnmmon  carrier  and  coal  merchant. 
Wuicho-rih,  GliiirvMsT^hTic,  March  S.  a'  twelve.  April 
Ih,  Bt  elcvfn,  Bistnl.  C'.-n.  Slrvcn«nn  i  Miller,  off.  a»". ; 
Trenlicld,  Winchc'imh.  aol.  Hate  of  fi  it.  Feb.  14.  W. 
Robert*,  carpenter,  and  A.  Boberts.  aidow,  Wioebconb, 
pet.  era. 

Wtat.  ALrBBD.  out  kf  boalnras,  Babmars-mewa,  Wdl-st 
St.  Jamei'a.  fannerly  of  Hiohwirth.  Wi  tshire.  Feb.  as. 
stone.  Aprils.  Bteleven.  Bs<inEhaH-st.  Cnm.  Goulhum; 
Follctt.  off.  aui. ;  Taylor.  Sonth-plnce,  Finshurr-tquare, 
■ol.  Daleof  flat,  Feb.  30.  Bankrupt's  own  petition, 
Ontrtte.  Feh.  2.1. 

Banw:!,  Jambs,  wholesale,  retail,  and  mannfacturinit  per- 
fumer, and  an  ocrasinnal  draler  in  need,  wheat,  corn,  and 
other  (train,  fonnrrlt  of  No.  46,  Chrapside,  and  now  of 
No.  a.  Skinner-street,  Snow-bill.  March  7.  at  two.  April 
B.  at  rwetve.  Rasineh^ll-st.  Com,  Fane ;  Atsaxar,  off.  aaa. ; 
TVirkington.  New  BriH^re-stret,  aol.  Data  of  to,  FA.  S. 
Bankrupt's  own  pa^ition. 

Danroay,  John  Henst,  tailor  and  trovspra  maker.  No.  4, 
G I  a*  •house- street.  Itcfrent-s'reei,  March  7,  at  one,  April  B, 
at  eleven.  BuioKbalt-st.  Com.  Fane;  Whitnutre,  off. aas.; 
Snrcliffe.  New  Bridge-at.  lol.  Date  of  flat,  Feh.  14.  J. 
W.  Gabriel,  woollen  draper,  Regent-at,  pat.  cr. 

Davib,  Lotbl,  wine  and  aptrit  atent,  Ewhnnrt,  SnaseK. 
March  fi  and  April  g.  at  eleven,  BaslmhalLat.  Oon.  Gonl- 
bumi  Graen,  off.aaa.t  Gregson  aad  Kawdl,  Angel-court, 
Throgmortnn-st.  and  Touni,  Battle,  aola.  Date  of  fiat 
Vsb.  19.  Bankrupt's  own  petition. 

taAT.  Jambb,  npbolatater,  Mancheater,  March  IB,  at  oae, 
Harch  SI,  at  twelve,  Hancbeateri  Stanwav.  off.  aaa.; 
Solas  and  Tanner.  AldramanbOrr,  and  Todd.  Manchestrr, 
sols.  Date  af  fiat.  Feb.  SO.  W.  Smee,  wholesale  nph<ri- 
aterer.  nnsbory- pavement,  pet.  or. 

Lbi,  Cbablbs.  miller.  Wakes  Cohie,  Emcb,  March  S.  at 
half-past  twelve.  April  4.  at  twelve,  Basio|^all.st.  Com. 
Shepherd;  Orabam,  off.  aaa.!  Uafriott,  Vow-tan  and 
Colchester,  aol.  Date  at  fiat,  Feb.  at.  B.  ScMtt,  «otn 
dealer,  Cnlcbeater,  pet.  cr. 

HuacoTT.  CoaMBLiva,  f4CtaT  and  coal  dealer,  now  or  late 
of  Birmingham-  March  7  and  April  4.  at  half-paat  twelve, 
Birmingham  1  Christie,  off.  aaa.  i  Tyndall  and  SotM,  Btr- 
nlngham.  aola.  Date  of  flat.  Fah.  13.  Q  and  T.  AU> 
wood  and  1.  and  R.  Spoonw,  baaken,  mrminghaai,  pet. 


nUdlean,  M.  IS.— IPlartai,  B.  and  StafMt  S  w 

pi«fcrwriki,-ii  • 


StiMKBa,  William  Holhbb.  ■mar  and  tea  daalar,  Nn.  »i, 
Hirh-al.  Roiton  Old-town,  Harch  S,  at  one,  April  8.  at 
eleven,  Baringhalt-at.  Com.  Holmyd ;  Groom,  off.  m*.  s 
Mntragr,  LABd<m-at.  aol.  Date  of  flat,  Bab.  is.  V.  S^tt, 
t«a  agent,  Fencbnich-st.  pat.  cr. 

rABTMERSHIPS  DI^OLTED. 
ObccHc,  FM.  is, 
Bla4|«t.  fl.  C.  and  HfnrtcAsen,  N.  ship  chandler*,  Urer- 
pool.  Aa*.  IS.  Debta  paid  by  BtodgeL— BrwiAeNt.  K. 
and  IFAitooait,  A.  taltanen,  8ackTiUa.Bt.  Jan.  IS,  Debu 
paidhv  WUtoomb.— CfaMfraM,  J.  B.  and  SlUar.  T.  archi- 
tecla,  Laada.  ftsb.  tS.-IMaMS.  G.  and  Htmtlm,  Q.  vA- 
Uaa.PmiWfnBl.paTk  diatriet,  Toibhin,  Fd).  U.  Debta 
Mid  kr  Dobson.— jraarfer,  W.  StORMera,  F.  and  Watker. 
3.  H.dotb  drcnars.  Famloy,  near  Leeds,  so  fttr  a*  regards 
J.  H.  Walkar,  Fata.  la.  Smtm,  W.  S.  and  C.  grooass, 
Uibridga.  Feh.  17.  Dd>ta  p^  by  W.  8.  Galas.— Atbum. 
B.  Bad  Aqiiv,  W.  teBTdtante.  Hastfaigs.  FU>.  U.—Hvt. 
lM*di,  i.  atri  C.  eaniara  to,  from,  and  throagta  Tendardaa. 
Wittersham,  Bolvendan,  Haidslana.  London,  and  other 
places.  Fab.  IS.  Debts  paid  by  J.  BoHands.- Hood.  R.  W. 
and  B.  W.  HnaB  dr^ma,  CbnrA-ot.  RaHtnaa,  Fob,  14. 
— JmObm,  B,aBd  T.  eoaeh  btdUera,  Cork,  Feb.  I.  Debts 
paid  by  R,  JuUaa.- MfA,  W.  and  S.  gtess  dedeta,  Uv«t- 
pool,  Feb,  14,  Debta  paid  by  Leigh.— fbyd,  L.  and  Bfre*- 
bU.  J.  J.  eommbuian  amrta,  Manrtester,  Feh.  IS.  Debta 
paid  by  Uoyd.— JffltejkgK,  J.  and  Scott,  3.  coal  fitters.  Honk- 
weannonth  Shore.  Feb.  It.  Pebtapaid  by  Hltchell,— i>iU(l 
Mm,  J.  nd  HarrH.  3.  C.  Bristol,  Jan.  m.—T^tr.  J.  D.  and 
SoAw,  E.printerB,Hadleig4i,Jan.l.  Dehta  pdd  by  Piper, 
— RedaiiMd,B.J.aadDtvffaa,  H.  T.  mUlincra,  Condak. 
St.  Rcgent-st.  FA.  B.-At4rMy,  J.  W.  FM.  H.  and  Mdg. 
vmf.  a.  E,  attonm,  Hanehestar,  ao  far  as  regards  H.  Fnd. 
Dec.  94.  Dabtandd  bv  theramaining  paitnaia.— «aM%, 
J.  and  SdMUU,  J.  ealuera,  Braadway.lane,  near  Oldham, 
M.  S.-«frvi^  J,  and  J7o«M^W.BlBainakm^,IfaBWk^ 


priaters.  Btndfard.  ft*.  It. 

liBass.  C.  C.  andOjawnhsol   ____ 

M.— IFoadvsrd,  w.  and  T.  eaMnet  Biakers.  W«_ 
Feb.  14.   Debt.  pMd  by  W.  Waadawd.^^ 

0*reMe,M.  «|. 
Archer.  3.  and  W,  dov  dealers,  WatsrtKe-raai  n» 

Livrrpool,  Feb.  II.    Debts  paid  by  J.  Atcher.-Bwa!« 
J.  Coulthnrd.  J.  and  Blumrr,  L.  ship  baildei*  Bu»k' 
Feb.  14.    Debts  paid  by  Bsjishaw. -BaHn  J  Q 
p-o^ers,  March.  Feb.  la.-fioni,  W.  H.  aad  Cuns*  c! 
bottle  beer  merchant*.  Bow-lane  and  Bread-st.  F«bia 
Broum,  R.  and  T.  wfaoleule  Healers  in  c'<ina,  St.  Hubsv 
lane,  Jan.  l.-^Cooaita.  U  R.  ilurray.  J.  j.  ^td  »ra^ 
T.  J.  warehousemen,  Gold.imiEh-st.  Dee.  31.— Hit^Za 
W.  and  Hmllng,  J.  painters,  Birkenhead,  Feb.  7    D  kM 
paid  hr  Uarliog.-LEdicianf*,  C,  and  R.  hsberda^en.  Im. 
don,  Feb.  16.— £^'arili.  J.  wdJ.  cotdwalnen  N'jtiiai. 
ham,  Feb.  \g.—IIigginbottom.  A.  and  Brookt,  J.  mm/m. 
A-hton-under-Lyne.  Jan.  4.— Jsaes,  B.  aad  Walla  ? 
earthenware  manu^orors.  CobridRe,  Feb.  ig.  DtliUpai 
byWalley.- Jonet.  J,C.and  Humphre/t.  W.  joa.  LitmZ 
Jan.  I.— Lon^aAaiv,  J.  and  Crvlaa,  G. poulteren. Kasds! 
tee  and  Chorilon-upon  Hedlod.  Feb.  "     fidim.  V 
and  T.  baker,  SI,  George's-row,  Kmlice,  FA.  i.—Utftli 
C.  and  Marker,  3.  earthenware  deslets.  Bichninii  Vnt 
sh.te,  Jan.  H.—ilank^U.  W.  and  EUMt.  J.C  tdta. 
Piccsdilly,  Dec.  8i.— Jforfiis.  J.  and  C«c*i.  J.  con  dtsi. 
Chiawell-at.    Dec.   31.— A'oor,  W.  and   Hartmia.  j' 
fustian  manufiKturera,  MaDobcater.  Feb.  14.— fW^si  6* 
and  IttiMitiimm,  J.  mast  inak<^,  ShadwdL  Feb.  1  lMs| 
paid  by  Hutchinson.- i*Drfcr,  H.  and  A.  ei^  isatbntt, 
Ipswich,  Feb.  14.    Debts  paid  hy  Porter.— fie4aa*  G  C 
Jan.  and  nu/er.  O,  Alp  brakers.  Idme  at.  Jul  I.  [Mb 
paid  by  Fuller.— iljfAy,  H.  and  T.  npa  nunhrtun 
Frcchleion,  Feb.  15.    Debta  paid  by  T.  tUehr.-SsMw 
J.  and  Blaef.  T.  ale  brewers,  Sutton  and  tnbmnnqi 
Nov.  98,    Debt*  paid  hy  B.*binsnn  — nw^tli/,  iLssd 
W.  booksellers,  Liverpool,  Prh.  II. — Taftor.  S.uiLt. 
commission  a^nts.  Manchester,  Feh,  20.  -  IPaiAy.  H  mi 
Lnflhtmte.  W,  turpontine  rfistUlors,  Liversaal,  M  m. 
Debts  ps'd  bv  Lofthoute.— IFrtgU.  A.  Ckmm,i.^mi 
Ttylor.  H.  W.  coal  mcrchanta,  Charing-ciHi  ^  IQL 
bank,  FA.  18. 

SMoIHtntfl 

PxtUitmIng  fk#  Cbwrla  uf  Bamkn^ 

PETmONH  TO  BB  HEARD  AT  BlilUIGaAU. 

STREET. 
Gtxetle,  Feh.  18. 
Abbott,  3.  npholsterrr,  Jndd-st.  Broiiswiek-iq  hbHtt 
balf-past  eleven.— jl dons,  U.  mealman.  Ckmerhaiy,  Votl 
3,  at  half-paat  alcvrn.— Benfi.  J,  (derk,  CiraMalgL 
John's-trood,  March  3.  at  twelve.— Csie.  J.  miiliact,  Neitk. 
ampton.  Feb.  94,  at  twelve.  — Celts.  A.  S.  batcber.  TMtn- 
ham-court.raad.  HarAS.  at  one.— Co/jwr,  W.  imsr,  'M- 
tenham  High  Cross,  March  3.  at  batf-pssl  ilevn.-^,!. 
clerk.  Three  Crown-sq.  Southwark,  FA.  H  M  dra.- 
Ui^pm.  W.H.plnmber.  Poitsea.  HacAa.  aiatm-OIHt, 
W.  stonemason.  Andorer,  March  a,  at  half-pul  Hr.-fisrf, 
J.  dnthier,  Canterbury,  Feb.  sO,  at  twelve.— Ant,  I.  brick- 
layer, King'a  Lynn,  Mm«fa  1,  at  eleven.— JfriiaT.  Ha. 
wheelwright,  New-crosa,  March  3.  at  alevaB,-haCi>M,l. 
clerk,  BloomAeld.terTBca,  Rsnelagb-road,  H*nh7,  K  bdC- 
psst  eleven, — SasifA.J.  dveainker,  New-at. City-nsA IM 
y.atetevn.- Steafap,  O.  aesretasy,  Hilfacsak,  Itu*  i  it 
deven. 

Catmtr$~fiaxette.  Feb.  18. 
Btaekfori,  J.  weaver.  BowdUy.  UsKh  I.  at  fadf^sMBa, 
Birmingbam.— £lr*t,  S.  bAhin  turner,  Preslea.  HaA4 
at  twelve,  UviAester.- CorMoni.  J.  March  II,  at  isdt^ 
Birmingham.- JYsAer.  H.  poulterer,  HaadMstar,  Fit  V,  it 
twelve .  Manehealer.  — .gaa  n  a  d|f .  O.  drapsr  and  imev.  is- 
patria,  March  13,  at  haif-past  twelve,  Newcauk  -Jihi,T- 
publiean.  Cheater,  Feb.  sfl,  at  twdve,  UvRpooL-Oallv.  1 
MaiA  11,  at  twehn.  Birmingham. -Paf^  B.  bMchit 
Birkenhead,  FA  Sft,  at  twalva.  Uvsipoal. 

PBTmONS  TO  BE  HEARD  AT  BASimHiU- 
STREET. 

Oamtti.  F*6  m. 

Bentlff,  J.outofburinass.  North-st.  WssttmMMr.Haik 
S,  at  hal^past  eleven.— B^rMk,  R.  labourvr,  Ipsvich.  F«b.lf, 
at  ona.— rnnofc,  T.  dealer  in  atraw  plait,  aadbosn.llMk 
17.  at  eleven.— OoMIAoiy.J.  groeai,  HaaAesiar,  Usnki 
at  twdve,  Manchester,— Lfajrrf.  8.  coffee-boase  ittf^.  lias. 
St.  MarA  d,  at  OBe.^orvw.  H,  straw  pisit  iiiassfiiMm, 
HaserbUL  MmA  «,  at  twelve,— A««f.  T.  B.  bwaM 
keeper,  ItfitAam,  HarA  7,  at  eleven.— Start,  C,  L  dm, 
TotUn-at.  Stepoev,  MarA  S.at  twetTe.-Sre*eM.  J,(«eM 
to  a  paper  mamtfaoiarei.  River,  MMch  it,atdevea.-l'H- 
Ur,  W.  attorney,  Nclson-tectaca.  tiuke  NeaiatM,  >^ 
Chriatopher-at.  Hatton- garden,  March  d,  at  uae, 
Comtrg.— Gazette,  Feb.  21. 

An4oe,  A.  spinster,  Liverpool,  Feb.  SS,  at  tadw,  1^ 
^oa\.— Bland,  Q.  H. daneing  master,  Leieester,  "■^'^ 
eleven,  Birmingham,  to  autf. -BurAv.  P.  faateba,  I<i'*'F**'i 


publican,  Sheffield.  MarA  SS,  at  eleven,  Leedi." 
B.  commiBsioa  agent.  Uvwpoot,  MaaA  4,  al  mAc  M- 
pool.— aoe4fWtoN^  J.  *  Aoolnaster,  a(ok»«paa-n*atJM 
17,  at  eleveo,  Birmingham,  te  and —Hardy,  B.  n*HH. 
Nottingbam.  MaiA  ft.  at  balf-past  lea,  n'umlij**w  •'g* 
S.  joiner,  LaA,  MarAS,  at  Wj-p— i  tm,  »iia«ii)f  7 
SwM,  J.  auneoo,  liverpool.  MarA  4.  ■tt«i^l*H*l 
—Towtuend,  T.  L.  out  of  huaioa«h  WdnMBlh. 
eleveo,  Eseter.— VaUAa,  W.  baa  maker,  taaM  mmi"'! 
HaaA  11«  at  katf^Mt  alnsa*,  BBaUL 

From  Of  Oaxettt  ^Pridf,  MrMTf  ^ 

Wtick,  3.  Beenaad  vietasOac.  Einr»o*  Hoflsmj.- 

GfWMt,J,  and  C.con  dealers,  BorooA-read.-Os'J'a^ * 
and  E.  eeopars.  OiAmajiease,  Pspbr.-DMs,  V. 


and  0wy.  J.  Wldcia,  lloweos»Ie-^a»T>ae--»*Pf 
M.  and  F  J.  cAfaM  mafccn,  Cheltaahan.-AafrAJ^ 
keeper,  Bath.— Dnitan,  J.  lotoor.  9MtA.  UmiMm- 
£.  spstkaamy.  CkaswaMtiM,  Shnp^ 
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THE  REPORTS. 


wmrrr  oonirciL  b?  t— *»-e*«>— m  Vonaa,  of 

aka  lUMk  Tnula.  £m|.  Spiriar  Vtete. 
BO  J8I  of  LOIuW  bjr  muuH  P^nsnK,  Saq.  of 

KaniTT  COVBTI. 
XiOBD  CSANCELLOR'S  COtTRT  hj  BtCHAiD  Omir- 
riTHS  WsLFou,  Eaq.  ofthe  tuner  Temple,  BuriMet- 

viCB^HAifonxOK  of  EfrMftifS'S  couirr,  hy 

Gbmu  G«u>BMm,  Btf.  «(  tt«  Hiikto  Tn^le.  Bw- 
■taw  1  Law. 

COURT,  br  J-  HaoasuTi  Xiq>  of  Oo  Inner 
Tenple.  Bwrieter4t-Unr. 
TTCK-CBANCBLLCnt  KNIOBT'aUKS*8  COOITT  hf 
Oso.  9.  Auuwrff.  BM..<iift«IIWoTwinili,  BanUm 
at- Law. 

VlCB-CBANCELUm  WUHUM'8  COUBT  by  Hnn 
Baui.  bq.  of  UMtilB>e  Ibb.  Bililw  lUlmr. 
comwii  uw  eoimn. 

 QnSIN*8  BBNCH  by  J.  C.  Sthmm,  Eeq.  of  tb« 

HMdte  Itawtak  BmriiteNtt,lAT>       Kowus  Wimn, 
Bmi.  of  dw  Midille  Toniib,  Barrimm  U  Lwr. 
nicOtniT  of  COMMON  PLEAS  by  Horn  Tiiwal 
ATKmoH,  Eeq.  of  the  IfiMleTtaTio,  Bwihtef  il  Low, 
Md  W.  PArauoii,  Keq.  of  Onr'»4BB.  biileWi  1  low. 

COUBT  of  IZeRHlUBB  br  Man  Bnwon  Awi- 
»*u.  Be*.  «f  tbeHlddUTemBU,  Hwrielw^t-Uw,  and 
H.  T.  Com,  E«q.  <f  tho  Middle  Temple,  Benietet^at- 

Tbe  SAIL  COUSTbyT.  W.8Ainn»nu,Beq.oftlieMid. 
die  l^anple.  BanliterHK-IiOw. 

EZCHBQUBB  CHAMBIB  by  A.  JL  VKT,  Bei.  Ol 
XiDce)a*e>iaa,  B— lettt  Hi  law. 

BAincRiTPT  Aire  nesobmrr' momn. 

TW  COURT  of  RBVXeV  by  Obo.8.  Atwvn.  Beq.  tbo 

WdOe  Temote.  RantaMihat-Lmr. 
IiONDON  COMHISaiONBBS*  COUVTO  OBd  tbe  IM- 

aOLVENT  COURT,  ay  T.  B.  H«M»,  Eeq.  «i  ibe 

iBAor  Temple,  Baniatei<at.t«w. 
BRISTOL  DISTRICT  COUBT  Vf  J.  Amvt  BoMse, 

Baq.  DufateT  rt  Unr. 

Kisi  raivs,  cracuiTs,  Am  crown  OAnra. 
CBimUL  CRIMINAL  COURT,  bf  B.  C.  RoniROon, 

Bmi.  <rfthe  Middle  ftauple.  BewhWi  «  Low. 
C»UWN  OASBS  (befcn  >U  tbe  iotea)  by  H.  TmML 

ATKiNom.  Beq.«f  lheMiddloTeaHle,BBmMer-ai-lM. 
MORTHEKN  CIBCUIT,  7c(fc,  aoJ  Un-rpool.  by  J.  8. 

AapiNALL,  Em|.  Barrieter-at-Law.  The  other  pert*  of 

the  Circuit;  by  G.  F.  H.OLsrBAiiT,  Beq,  Berrieter-U-Law. 
WESTERN  CIRCUIT,  by  KvwMmo  W.  Coi.  Beq.  ot  tbe 

MtMeTmpla.  BM.hwe  at  law. 
OXPORU  CIBCUIT,  byioaw  bAMfl^.  O.OJ-  e<the 

loser  Teeaple,  Bai«ieter<at-ta«. 
KORPOLK  ClRCUITbyJno.  B.  Dahut,  Eeq. Berrieter. 

at-l^w.   

SITTIMOS  AT  NISI  PRIUS  ATfKl  TERM,  br  Joon 

Lano,  Baq.  D.C.L.  e<  the  laam  Tnpl^  Benfctw  ar 

law. 

BlseTMir  unr. 

BEOI8TRATION  APPEALS  tn        COHHON  PLEAS 

by  Edwabd  W.  Cos,  Eeq.  of  *e  Uddle  Temple,  Bar. 

iMer-Bt-L*<rt  aod  BaoaT  TnvBAL  AmiiMiii  Eeq,  of 

tbe  Middle  Taanle,  BanUter.iS-bow, 
KLStiTlUN  COUHITTBBS  by  BoWAM*  W.  Cos,  Eeq, 

of  the  Middle  Temple,  Batfbtei>«t>L««. 
BEOI8TBATION  01DBT8,  odlaand  end  oditad  by  E»w. 

W.  Cos,  Eeq.  of  tto  MUla  TM^ta,  Bewieme  M  law. 

imitH  HBPORn. 
Ae  LORD  CHANCRLLOR'8  CODVT  hj  mLUAii 

Ddooah,  Beq  Barrtacer-at-Lenr. 
QVBBN'S  Brafca  Md  CRIMINAL  C0UKT9  bj  Wm. 

«T.  basBB  bABMwtwii.  kL.D.  BnbMv^Low. 

M.B.— Tbe  aamee  of  the  lapeeteu  ef  eueb  important 
poiniB  aa  may  aiiie  apon  CSreutt  will  be  announced  m  the 
arrancement*  for  each  are  cooipleted. 
ne  Wrtttea  JodamenU  en  roporiod  veitatim  in  Short' 

band  br  Mr.  B.  QsMOkT.  Sheet  baed  WtHm. 


Bum  ff*Bm. 


Dte.  13, 14,  andn. 
KBWARV8  «.  JOITBI. 
rniaetioH^  ionmeittt—PieuSmf—Dnial  tfpk^- 

hft  Mfle— Cofc  af  Aker  «.  AAama. 
Wken  a  Hat  of  doamentg  ft  aef  oof  fa  f  Ac  leheiule  to 
an  ansiofr,  md  it  it  mrm^  mI  dittiiteth/  denied 
that  neh  doenmtntf  eeiinee  sr  rtUdt  ta  the  plain, 
tift  mie,  ineh  dotmekts  wUtmlbe  ardered  to  bt 
j^oduced.    T^l  it  tJu  toAoIe  eattnt  ^  (he  dceiiton 
in  Adam  v.  PUker,   Bat  (o  mM  tueh  prodiution, 
the  annaer  mtut  cmfab  «  /Wtt,  direet,  and  potUiee 
inUi  ^  the  ptabOift  tUU. 
TUs  COM  WW  repmted  in  tiw  Law  Timbs  of  the 
4th  of  Janiinry,  1849,  apon  the  question  of  admfttiDf 
iffidniits  on  bd  iDterloentory  motion,  to  Teriff  fftcts 
ndtbcr  admitted  nor  denied  hj  th«  answer ;  and 
wUeb,  it  was  dedded,  coold  not  be  admitted.  Tbe 
IBM  tikeo  proceeded  on  tlte  general  qoettioa,  whetlwr 
the  deCmdants  were  bound  to  fwodnee  docnraents  re- 
ferred to  in  a  schedule  to  the  answer,  but  which  they 
intended  to  deny  to  relate  to  the  id^Ktiff's  title.  The 
defendants,  by  tiidr  anawer,  "  aondt  ttat  tlw  docB. 
meats,  papers,  aad  BwrnofBadBHi  set  fbrth  la  the 
ichednle  to  their  answer  do  relate  to  tbe  natters 
in  question  is  tbe  emue,  except  tbe  death  of  Howell 
Fvwell ;"  and  afterwards,  Id  a  ndneqncQt  passage 
at  the  aBiwer,  ttM^  SBf,  **  wn»aa  tmaaM,  &• 
VOft.  XV.  »Oi  lOl. 


ftadaBtsdeay  thattbeyliave  any  doflBweati  relatiag 
lotbemBtteralBtbe  bill  MnltMed,«rbr«Uabtto 
trttlt  of  sBCli  mattCR  wBl  appear." 

Jt(Mfc<iti),foraeiMBtW,  ooBteoded  that  Oo  pas. 
sage  in  tbe  answer  dtd  aot  deny  wRb  snSMoat  As- 
tfoMaess  that  the  docnwnt  in  the  schodide  to  tbe 
answer  would  sliew  the  time  of  the  death  of  Howell 
PoweQ,  which  was  Um  potat  whereon  the  plaintifTi 
title  tamed.  He  dted  and  referred  to  Jtfonu  t. 
Fisher  {3  Myl.  &  Craig,  820) ;  Wimm  on  Discorcry, 
106,  3nd  ed. ;  SmtfA  Dmieo/  Bea^fort  (1  HU. 
309) ;  Mitford  on  Pleading,  3T0  ;  BarriM  v.  Horrtt 
(before  V.  C.  Wigram,  I8th  Nov.  1844,  8  Jurist, 
978).  The  dcftadant  must  poeitiTHy  aegatlve  that 
the  docnments  he  seeks  to  withhold  do  relate  to  the 
plaintiirs  title,  or  they  mast  be  prodneed. 

Ten^  and  Craiy,  for  the  defendants,  oontended 
that  the  denial  ia  tlie  answer  was  saflMeat. 

RenehatB,  in  reply,  rtfied  on  SmUth  v.  iMe  ^ 

Daring  the  ngnment,  ttie  homo  CHANcmixoB 
said— The  poist  is  upon  the  fbrm  of  the  answer, 
whether  tbe  defmdants  swear  tbat  the  doenmeats 
do  not  make  oat  the  pMatttTa  title.  If  a  de- 
fendant sets  ont  a  Hst  of  the  deeds  in  his  pos- 
sestfoa,  be  'may  reserve  Us  defmoe  to  predocing 
then  natll  a  motion  is  made  for  their  prodnc- 
Uon.  If  the  hill  aska  that  the  defeadant  msy  set  ont 
a  nst  of  docnments  tn  his  possesrion.itis  svndenCto 
give  a  sobednle  of  sneh  deeds;  bnt  where  the  bill 
states  that  the  deeds  relate  to  the  plidntiir*s  title,  tbe 
defendant  most  either  deny  that  they  do  relate  to  or 
evidence  the  pUdntHTs  titie,  or  that  tbey  are  eoafi- 
dential  oommmtieatioos,  tee, ;  otherwise,-  oo  motion, 
th«f  moat  be  prodneed.  The  defendant  says — ]  have 
eerwn  doeunenta  la  my  possessioa  rdatlng  to 
tbe  Blatters  hi  the  cause,  eseept  one  parHcalar 
matter;  aad  afterwards  he  saya — I  have  no  other 
doennents  rrlatins  to  the  nuitters  in  tbe  canee  ex> 
oeptthose  Ibaveoiefiiredeseribed.  Isnot  that  in  the 
sBBstaoce  an  averment  that  he  has  no  docnments 
which  relate  to  the  time  of  the  death  of  Howell 
Powell  ?  The  qneition  Is,  wfaethw  an  express  denial 
in  terms  is  neceseary. 

JleRfAatP.— In  Harri$  v.  Barrit,  «qird,  tMs  sort  of 
answer  was  deemed  a  negative  pregoaat  with  admis  - 
slon.  There  mnst  be  a  positive  statement  that  the 
docnments  do  not  evidence  the  plaintilTB  Htie, 

The  Lord  Chancbllor. — Tbetitie  hero  depends 
npon  one  fiict,  and  tliat  is  eaeepted. 

His  lordship  then  delivered  his  opinion  ncalsst  the 
admisrionof  affldavits  to  yaify  facts  and  doeuments 
not  admitted  or  denied  by  the  answer,  and  reserved 
the prindpal  point  as  to  produetionof  thedoenments. 
JUDGMENT. 

The  Lord  Cbancillok. — Ellen  Jones,  ooeofthe 
defendants.  Is  the  administratrix  and  one  of  the  next 
of  kin  of  John  Owen,  an  intestate.  Howell  Powell, 
her  brother,  and  the  other  next  of  kin  of  the  intestate, 
Is  stated  la  the  grant  of  admialstration,  ifaHve,  to 
be  oat  of  the  jurisdiction,  and  that  therefore  adminis- 
tration was  granted  to  Ellen  Jones  as  the  only  next 
of  kin  wttbin  the  Jarisdietioo.  It  is  admitted 
by  tbe  answer  of  the  defendants  that  If  Howell 
INiwell  was  aUve  at  the  time  of  John  Owen's 
dMth,  he  was  one  of  the  next  of  kin.  The  sole  qnes- 
tion  in  the  cause,  therefbre.  Is,  whether  Howell  Powdl 
was  alive  at  that  period.  The  deftodants  say  they  do 
not  know  whether  be  was  tiwn  aUve  or  not,  thatUiey 
are  entirely  ignorant  of  the  faet  of  his  death,  or  when 
he  died ;  that  Is  the  state  of  the  pleadings.  Ihere  are 
certain  docnments  admitted  In  the  answer  to  be  in  the 
d^iendants*  possesrion,  of  wU A  a  Usf  Is  set  ont  in 
sehedale.  and  a  motion  has  been  made  by  the  plain, 
tifb  fbr  thdr  production,  on  tiie  ground  that  they  re- 
late to  their  title  ;  and  the  question  is,  whether  these 
documents  ought  to  be  prodneed.  Tlw  plalntiffis  oUSnred 
■ffldavits  to  prove  the  handwrittng  of  one  of  the  defen- 
dants to  aletter  irideb  It  was  alleged  bad  been  written 
by  him,  in  which  the  time  of  the  death  of  Howell  Powell 
was  adn^tted  to  have  been  long  snbsequent  to  that  of 
tbe  intestate  John  Owen.  I  was  of  opnlonsneh  affi 
davits  could  not  he  reeetved,  becaoM  they  were  in 
opposition  to  an  allegation  of  the  deftadant  In  his  an- 
swer that  he  had  never,  to  the  Ixst  of  his 
recollcctioo,  written  sndi  a  letter.  Anbther 
affidavit  was  also  offered  for  the  porpose  of 
proving  tbe  bet  of  the  death  of  Howdt  Powell,  and 
that  be  was  alive  at  the  time  of  the  death  of  John 
Owen,  the  intestate.  I  am  of  opinion  that  each 
evidence  cannot  be  received.  I  consider  that  when  a 
party  neither  admits  nor  denies  the  fact  charged,  the 
mie  Is,  that  on  an  interlocntory  motion,  snch  affi- 
davits cannot  be  admitted.  Various  authorities  were 
referred  to,  and  there  appears  to  be  some  discrepancy 
amongst  them,  hot  the  result  of  the  whole  is  to  esta- 
blish the  mlc  as  I  had  stated  it,  and  I  see  no  reason 
for  any  alteration. 

Then,  whether  upon  the  bill  aod  answer  there  is 
sufficient  to  induce  the  Court  to  order  the  production 
of  these  documents.  Tbe  defendants  say  there  Is 
Dot,  and  they  rely  upon  the  ease  of  Adams  v.  Pished. 
To  Fitker  v.  ^damsit  was  sidd,  *'  All  that  the  plain- 
tiff asks  is,  that  the  defendant  may  set  forth  a  ache, 
dule  of  the  docaments.  Can  you  except,  beeanse  be 
baa  M  oatthedoensaeBtstntheadkedidahutcad  of 


intbebei?  Yon  did  not  ask  that  they  sboald  be  sat 
OBtln  the  bill.  If  that  bad  been  aakad,  the  dsCMdMC 
mnsthavo  dcfcnded  himself  in  tite  regular  mj,  ami 
riwwn  that  he  was  not  (Aliged  to  comply  wtth  your 
demand.  But  If  the  defendant  sets  them  ont  in  the 
•Aednlo  to  his  answer,  tiw  qneation  is  npon  the  whole 
record,  whether  the  plaintiff  has  such  an  interest  Ir 
them  as  entities  him  to  call  for  their  productloB. 
Bere  the  drfendant  hat  denied  the  plaintiff't  intenti; 
he  baa  oa  ttic  record  stated  thatwhieh.  in  my  0|rfnion, 
esdndes  th"  idalotiff  from  instituting  this  suit  againat 
Un.  As  Ions  as  that  stands,  I  think  the  plidntlff  ia 
not  entitled  to  see  the  docnments."  Daring  the  ar> 
nnwnt  of  that  ease  Lwd  Cottenham  asked  Mr. 
Anderdon,  tbe  connsel  of  the  plahitiff,  **  Is  tbe  plain- 
tiff, aa  a  matter  of  course,  to  ask  for  all  tbe  dkMUf 
Htents  hi  the  possession  of  the  defendnnt  which  relate 
to  any  of  the  matters  iatroduccd  in  the  bill  ?  I  wast 
to  hnear  how  far  yon  carry  the  princi|de ;  trhetber,  aa 
a  nere  mattrr  of  ooarse,  doenments,  wUeh,  if  Hm 
defisBdaaf  s  allegatton  Is  trae,  have  nothing  to  do  with 
proving  the  oase  made  by  the  bill,  are  to  be  produeod 
for  the  iriaintiff's  inspection."  And  afterwards,  in 
tbejodcmeat,  the  learned  jndge  refers  to  the  prevknw 
qaestfon,  saying,  "  I  took  leave  to  ask  Mr.  Anderdon 
hew  &r  be  earned  the  principle;  and  he  vrrypro> 
periy  limits  It  within  its  doe  bounds,  that  is,  he  ad- 
mits, as  to  every  document  not  necessary  to.  make 
out  the  plaintiff's  equity,  that  the  plaintiff  is  not  en- 
titied  to  see  it"  It  appears,  tiumfiire,  that  In 
jIAuMT.Aiker  tbe  defeadant  denied  that  the  dooa- 
ments  at  all  related  to  or  would  prove  the  plaintiff's 
titie;  Us  interest  was  denied.  In  tbe  present  caae» 
the  defendants  do  not  deny  tbe  plaiatiffe'  titie :  bnt 
Aey  state  that  tbn  are  wholly  Ignorant  wheUier  Ite 
feet  was  as  stated  by  the  Wll  or  not.  One  material 
qoestionis,  whether  the  answer  enffidently  states  that 
the  docaments,  of  which  prodnotioa  is  sought,  do  aot 
relate  to  the  plaintift'  title,  for  if  the  answer  does 
not  snSdently  make  tiiat  denial,  the  ease  does  not 
fall  within  tbe  principle  of  Adaau  v.  Fither. 

Tbe  question  tnros  npoo  tbe  fact  of  whetiur 
Howell  Powell  was  or  vrai  not  alive  at  the  time  of  tbe 
death  of  the  intestate.  The  answer  says  "  that  the 
doeameats  do  relate  to  tiie  matters  mentioned  in  Iht 
bill,  except  the  question  of  tbe  death  of  Howdl 
Powell,"  and  then.  In  a  snbseqaent  part  of  the 
answer.  It  goes  on  to  say,  "save  as  aforesaid,  the 
defendants  deny  that  they  have  any  docnments,  Sat. 
relating  to  tbe  matters  in  the  UU  mentioned,  or  by 
wUeb  tbe  tratb  of  sacb  matters  will  appear."  The 
eflieet  of  these  passages,  as  I  understand  them,  la« 
that  the  defendaats  saytheybavr  no  docaments  except 
sneh  as  have  been  before  described;  and  thedocameota 
before  described  are  admitted  to  relate  to  the  matters 
mentioned  in  the  bill,  except  tbcqoestion  of  the  death 
of  Howell  Powell.  I  think  that  is  not  a  sufBcdoBt 
denial  in  the  answer ;  the  doeanenta  do  not  relate  to 
die  titie  of  tbe  plaintiffs,  beeanse  the  docnaienta  migM 
relate  to  the  title  of  the  plaintiffs,  without  la  strictncaa 
nnd  Id  terms  relating  to  the  qaestioo  of  the  death  of 
Howell  Powell.  For  inatancc,  they  may  oootaia  asi 
adalsBloD  that  the  deftadaata  ore  liable  to  aoeooak  to 
the  plaintiffs ;  the  answer,  therefiire,  Is  not  a  stA> 
dentdenialoftheplnintHfi' titie.  Tbe  case  of  ^darns 
V.  Pisker,  therefore,  does  not  apply,  and  the  defendaats 
are  bound  to  prodaee  the  doenments.  My  first  ia-> 
preseioB  wns,  thtf  the  answer  was  suffldeat,  fbr  it  is 
drawn  with  great  skill  and  dexterity,  and  that  Is  «B 
that  oan  be  Mdd.  The  documeDte  moat  be  prodneed ; 
the  oosts  of  the  nwtion  iriU  be  Eoata  in  tbe  eamse. 

Bt  Watts,  a  Loaatle. 
Bebr-at-hm—Appiieation  to  attend  Me  asemfiaB  e^ 
the  eomwuasian. 

Yamtfe  supported  a  petition  by  the  son  and  heir'«l* 
law  of  the  lunatic,  which  prayed  that  he  might  best 
liberty  to  attend  the  execution  of  the  commiuion,  te 
the  purpose  of  carrying  back  the  date  of  the  lunaqr 
beyond  the  period  at  which  tbe  alleged  lunatic  was 
beKeved  to  have  executed  a  wilt  adverse  to  the  in- 
terests of  the  bdr-at-law.  The  petitioner  had  filed 
an  affidavit  stating  that  Watts  baa  been  insane  front 
theyear  1821,  and  that,  as  petitioner  had  been  in- 
famed  and  believed,  he  had,  in  1833,  executed  a  wfll 
to  the  prrjadiee.of  the  petitioner  as  tbe  heir-at-law, 
which  will  was  then  or  had  lately  been  in  the  posses- 
sioa of  Mr.  Baker,  an  attomry  of  Andover,  In 
answer  to  that  affidavit  it  was  sworn,  on  the  part  of 
the  Innatie's  wife,  who  had  the  carriage  of  the  com- 
adsslOB,  that  ttie  present  petitioner  was  acting  tn 
etdtuaion  with  tbe  mortgagee,  whose  previous  appU- 
cation  to  attend  the  inqn&y  without  Wag  bound  by 
the  result,  had  been  reAised,  as  is  reported  in  the 
Law  Timbs.  In  reply  to  that  affidavit,  the  pad* 
tiooer  ezpreasly  denies  snch  eoUnsioa. 

There  were  several  atithorities  for  sndi  sn  order. 
The  first  was  Ae/VoaJt,  In  1835;  audit  appears,  froas 
the  order-book  In  the  lunacy  office,  that  Uiere  was  a 
deed  or  settlenent  executed  at  a  time  snbseqnent  to 
the  alleged  date  of  the  lunacy,  and  tbe  hdr-at-law  was 
aUowcd  to  attend  Che  coamisskm. 

Tbe  next  was  Re  WhUtaker,  reported  In  the  Law 
Journal  in  1839  ;  but  a  more  accurate  note  had  been 
fnmished  by  tbe  secretary  of  Innaties.  There,  as  la 
AeprsBeatcaaeitbewUeitf  the  Inaatk  was  thepo* 
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titioner,  and  the  bdr-at-Uw  soaght  to  cany  back  the 
findlBg  to  an  earlier  date  than  the  wife  did.  The 
order  for  the  heir-at-law's  attendance  was  made. 

The  case  of  Re  Bushnell,  May  1829,  in  Shelford  on 
LBDacy.was  also  in  point. 

Wright,  contra,  remarked  that  the  solicitor  did  not 
deny  colin^ion,  or  make  any  affidavit  upon  the  Bnbject. 
In  Frank't  case,  though  the  lunacy  was  fixed  at  a 
date  priorto  that  of  the  deed,  yet  the  deed  was  after- 
wards established.  In  fie  Bushaell  the  heir-at-law 
was  ordered  to  produce  the  Innatic.  It  «a»  the  in* 
terest  of  the  petitioaer  to  carry  back  the  lunacy  to  as 
early  a  period  as  possible,  and  it  could  only  create  much 
additional  expense  to  anthorize  the  heir-at-law  to  at- 
tend the  execution  of  the  commission. 

The  Lord  Chancblloe. — The  affidavit  as  to 
the  cxecutitm  and  existence  of  a  will  is  only  as  to  in- 
formation and  belief.  That  Is  common  in  this  coort, 
but  is  never  allowed  In  afRdavits  by  the  courts  of 
common  law.  I  do  not  think  that  there  should  be 
an  order  for  the  heir-at-law  to  attend.  This  does 
not  practically  preclude  the  hrir-at-law  from  attending 
the  execution  of  the  commis«on,  and  sn^JieBting  any 
questions  to  the  commissioner.  The  commissioner 
will  attend  to  any  suggestions  the  heir-at-law  may 
make,  but  he  must  not  produce  witnesses,  or  interfere 
otherwise  than  through  the  medium  of  the  commia- 
sioncr,  vith  the  witnesses  examined. 

Wedneiday,' March  5. 
In  tkb  Hatter  of  the  Incorpobatid  Law 

SOCIETT. 

Sea'ing  a  elwter  tiieorp0nifj«n — Caoeal — PetUion 
—PraeUee—Crown  Qffiee. 

3%ereif  no  inttance  of  a  caveat  against  the  affixing 
the  great  seal  to  a  charier  of  incorporation ;  M  the 
Lord  Chancellor,  in  exercising  his  official  diaeretion 
as  to  the  contents  of  the  charter,  will  receive  any  tn- 
formalion  or  objectimts  respecting  it ;  and  such  infor- 
mation must  be  regularly  brought  before  him  by 
petition. 

Jai.  RttsseJl  and  Adams  moved  to  remove  a  caveat 
which  had  been  entered  at  the  Crown  Office  against 
the  sealing  of  a  new  eharter  of  the  Incorporated  Law 
Society,  which  had  been  approved  of  by  the  Attorney 
and  Solid  tor -General,  and  only  awaited  the  Lord 
Chancellor's  final  sanction.  The  new  charter  was  to 
be  granted  upon  the  snrrender  of  the  old  one,  which 
surrender  had  actually  been  made. 

Jamea  Parker,  tor  Mr.  Ripley,  a  member  of  the 
aodety,  and  who  objected  to  the  transfer  of  the  pro- 
perty of  the  sodety  from  the  old  trustees  to  oners 
appointed  by  the  intended  new  charter,  coateadcd 
that  the  entry  of  a  caecat  in  the  Crown  Office  was  the 
right  coarse  to  adopt  to  stay  the  sealing  of  a  charter. 
He  cited  Ex  parte  tySalty  (1  Ves.  jun.  113),  before 
Lord  Unirlow. 

The  Lord  Chancellor.— The  charter  cones  be- 
fore me  in  the  regnlsr  way,  haring  been  approved  by 
the  Attorney  and  Siriicitor-General.  Before  I  affix 
the  great  seal,  I  have  to  conrid'r  whetlier  the  charter 
is  proper  to  be  granted,  and  if  there  is  any  ot^eetioo 
made  I  am  ready  to  bear  it.  Bttt  there  is  oo  instance 
of  any  caveat  against  a  charter  being  sealed  to  be  found 
in  the  Crown  Office.  Any  person  may  give  informa- 
tion to  me  upon  the  snttject,  which  I  will  then  con- 
sider. 

Parker, — The  objection  involves  the  qnestlon,  whe< 
ther  a  majority  of  the  society  may  disregard  the  con- 
stltntioo  of  the  society  under  the  orifcinal  charter. 

The  Lord  Chancbleok. — I  am  at  present  to 
take  it  that  the  old  charter  has  been  properly  surren- 
dered ;  and  the  qnestlon  la,  whether  a  new  charter 
shall  be  naoted. 

Knsseli. — ^Tbe  Crown  officers  have  approved  of  the 
new  charter ;  It  baa  been  conducted  thnnwh  all  its 
■tiKa,  and  only  now  requires  the  affixing  of  the  great 
•eal. 

PoTiler.— Two  members  of  the  society  filed  a  bill  to 
restrain  the  society  by  injunction  from  surrendering 
tSx  old  charter,  and  tiMt  injunetioo  was  granted,  but 
In  the  eleventh  hour  the  riaintlffii  In  that  suit  with-, 
drew  their  opporitlon  to  the  snrrender  of  the  charter, 
and  the  injunction  was  dissolved.  Mr.  Ripley  is  In 
the  same  situation  as  those  parties.  He  has  a  defi- 
nite share  in  the  property  of  the  society  vested  In  the 
trustees  under  the  old  cluuter,  and  by  the  new  charter 
the  property  will  be  conveyed  to  new  trustees,  and  his 
right  of  Bropertv  dntroyM. 

The  Lord  Chancellor.— TUs  matter  aiuat 
eome  before  me  upon  a  petition  presented  in  the  re- 
gular way,  as  in  a  case  where  I  am  a  visitor.  There 
may  be  cross  petitions  presented,  by  the  society  pray- 
ing that  the  great  seal  may  be  affixed  to  the  new 
charter,  nnd  by  iht  objecting  party.  There  has  been 
a  formal  charter  of  incorporation  granted  to  this 
society,  which  has  been  surrendered,  a  new  charter  has 
been'  approved  by  the  law  officers  and  enrolled,  and 
R  rawof  has  been  entered  at  the  Crown  Office  against 
aCBxing  the  great  seal.  But  a  caveat  Is  not  the 
proper  course.  Some  ground  of  objection  has  been 
stated  into  which  I  cannot  now  enter.  All  the  facts 
must  be  brotight  before  the  Court,  and  the  most  con- 
venient course  will  be  by  petition.  The  society  can 
present  a  petition,  which  shall  be  answered  imme- 
diatdy.  ■  I  will  bear  it  Immedbtely  after  the  coocln- 


sion  of  the  Lndlow  Charity  Case ;  I  will  take  it  on 
Wednesday  next,  iftbat  case  is  concluded.  Under  the 
new  charter  the  society  has  some  new  duties  to  perform 
with  respect  to  examinations ;  the  power  to  perform 
those  duties  is  now  in  suspense,  ud  therefore  It  is 
desirable  that  the  matter  should  be  beard  as  soon  as 
possible. 

VXCS-CBAVOBXXiOS  OT  S^MAITB'S 

oonLT. 

Sainrdey,  Jan,  18. 
AcThe  Gvardianb  of  the  Brdklet  Ukion. 
Vendor  and  purebaser — Purchaser  under  an  Act  of 

Parliament — Costs  of  conveyance  under  the  Act. 
The  &Sf6  Wm.  4,  c.  69,  being  "  An  Act  to  facilitate 
the  CoKOtyanee  nf  Workhoasei  and  other  Properly  ^ 
Parishes,  andofincorporatioH*  or  unions  of  Pariihes, 
in  England  and  Wales,"  contains  a  provision  with 
regard  to  the  application  of  money  paid  on  Itehalf  of 
persons  labouring  under  disabilities,  and  there  be  no 
person  citable     giving  a  st(fficient  discharge  for  the 
same,  that  it  shall  he  paid  by  the  guardians  and  over- 
seers into  the  Bank  of  England,  in  the  name  and  mth 
the  privity  of  the  Accountant-Generalofthe  Court  of 
Exchequer,  as  therein  directed.  And, further,  "  That 
in  ease  of  such  purchase  and  payment  into  the  Bank 
<tf  England  and  applieatioH  to  the  Court  of  Exchequer, 
as  aforesaid,  it  shall  be  lawful  for  the  said  Court  to 
order  the  expenses  attending  such  purchase,  payment, 
or  allocation,  or  any  part  thereof,  to  be  paid  by 
such  guardians  or  overseers,  who  shall  accordingly 
pay  the  tame  as  and  when  the  Court  shall  direct,  and 
the  money  so  paid  shall  be  a  charge  on  the  poor-rates 
(tfsvch  parish  or  such  union,  as  the  ease  may  be." 
A  negotiation  had  been  entered  into  under  the  Ad  for 
the  sale  of  certain  property  by  a  parly  having  only  a 
life  interest,  to  the  guardians  of  the  B.  union,  both 
sides  acting  under  the  sujqiosition  that  the  vendor  had 
the  fee.  simple  ta  the  property,  and  certain  expenses 
had  been  incurred  in  such  negotiations,  from  May 
1843  to  March  1844,  when  a  regular  conveyance  wot 
made  by  the  tenant  for  life  and  a  trustee,  who  joined 
in  conveying  thefeesbmpie.  Bui  in  the  meantime  the 
tenant  for  we  had,  in  ignaramee  qf  the  tffeOt  ^  the 
Act  nf  Parmmmt.eonttnted  to  take  those  costs  onty 
that  are  usually  paid  beltoeen  vendor  and  purchaser. 
Held,  that  notwithstanding  the  faulty  proceedings  up 
to  the  timeqf  the  conveyance,  and  the  vendor's  stipu- 
lation as  to  east*  watsing  the  praeiliona      the  sta- 
tute, he  wot  neverthdest  entUled  to  its  benefit,  and 
that,  thertfore,  the  vendors  were  entitled  to  the  costs 
relating  to  the  contract — aioUii;  out  and  evidencing 
the  title — the  perusal  and  execution  cf  the  conveyance, 
and  thaiebuident  to  thepreaent  ^ppiicsMM. 
TUs  was  a  petitim  under  the  above  Aet,  of  Qeorge 
Robert  Morgan  (the  surviving  trnstecof  the  mwrlage 
settlement  of  aMr.JohnSkeggs)  and  of  the  said  John 
Skeggs.   John  Skeggs,  who,  nndcr  the  above  settle- 
ment, was  a  tenant  fo^  lift  Mtly,  contracted  with  the 
guardians  of  tiie  poor  of  the  Bnnnley  nidon,  In  Kent, 
to  sell  them  part  of  the  settied  property  situate  in  the 
parish  of  Farnborougb,  for  the  purpose  of  the 
union,  for  the  snm  of  3001.   The  titie  to  the  property 
having  been  approved  of  by  the  guardians,  a  convey- 
ance thereof  was,  in  April  1844,  made  to  thm  by 
Morgan  and  Skeggs,  by  virtue  of  the  above  Act  of 
PatlUment,  with  the  approbation  of  the  Poor-law 
Commissioners.    But  in  consequence  of  the  marriage 
settlement  above  mentioned  not  containing  any  trust 
or  power  of  sale,  the  petitioners  were  not  able  to  pve 
a  snfflcient  receipt  for  the  purchase-money,  and  that, 
therefore,  the  guardians,  in  pursuance  of  the  Act,  in 
the  montii  of  June  1844,  paid  the  sum  of  300f.  into 
the  Bank  of  England,  In  the  nameof  the  Aecoontant- 
Oeneral,  to  the  credit  of  the  mother  of  the  petitioner, 
Q.  R.  Morgan,  as  such  surviving  trustee  as  befbre  men- 
tioned.  Tlie  petition  stated,  among  other  things,  that 
they  were  desirous  that  the  sidd  sum  of  SOOL  should 
be  laid  out  and  invested  in  the  purchase  of  Three  per 
Cent.  Conscjs,  until  a  favourable  opportunity  oc- 
curred for  investing  the  same  in  the  pnrdiase  of  land, 
under  the  provlsfanu  contained  In  the  said  Act  The 
petition  uerefore   prayed  the  said  sum  of  SOOl. 
ndgM  be  so  l^d  out  and  invested  as  aforesaid ;  to 
tax  the  petitioner's  costs  of  and  relating  to  the  con- 
tract for  tale,  and  making  out  and  evidencing  the  title 
the  petitieiurs  to  the  sold  fdece  or  poreel  trf  land 
and  bereditamenU,  and  the  perusal  and  execution  of 
the  said  conveyance  executed  by  them  to  the  guar* 
dians,  and  also  of  and  incidental  to  the  present  appli- 
eotion,  and  that  such  coste,  when  taxed,  might  be 
paid  by  the  said  gnarAons. 

It  seems  that  nrious  eommunkattons  were  hadVe- 
twsen  Mr.  Skcf^  alone  and  the  guardians,  between 
the  month  of  May  1843  and  March  1844,  and  in  con- 
sequence of  such  communications  be  delivered  cer- 
tida  abstracts  of  titie  to  the  solidtora  of  the  guar- 
dians. A  verbal  stipulation  was  also  entered  into  by 
Mr.  Skeggs,  relating  to  the  costs  of  the  purchase,  the 
effect  of  which  was  that  the  usual  costs,  as  observed 
between  vendor  and  purchaser,  should  only  l>e  p^d, 
and  not  such  as  might,  under  the  Act,  be  demanded 
by  the  vendor.  During  all  this  negotiation,  Morgan, 
the  trustee,  knew  nothing  of  what  was  passing  be- 


tween the  other  parties,  whHst  the  nartisas  tm  tm 

time  laboured  under  a  mistaken  notion,  that  ia  tnM. 
lag  with  Skeggs  they  were  deaUng  wHh  speneavto 
had  In  hlmsuf  a  good  title  to  the  property  fa  qan. 
tion,  as  to  an  estate  ia  fiee-rimple.  The  eitite  wm, 
however,  conveyed  by  Morgan  and  ^«s  to  Ot 
guar^ans  aa'before  stated,  la  the  mooaotAHB 
following. 

The  question  now  raised  was  whether  ^  mri. 
ians,  having  been  led  Into  an  errv  by  the  eoaaiet  tt 
Skeggs,  the  tenant  for  life,  with  reference  to  Vk 
limited  interest,  and  baring  regard  also  to  Ui  dcifiHi 
with  them  as  to  the  eosta  of  the  coaveyasee,  «m 
bound  to  pay  the  expenses  as  required  by  the  Act,  v 
only  such  coste  as  were  usually  enforced  si  betvtti 
vendor  and  purchaser. 

Ibe  cose  of  j5x  parte  £arl(t^  id Aewrlf,  rc  GnU. 
cross  Prison,  heard  In  the  Bqtuty  Cbaaibet  btfatt 
Lord  Abinger  (7Law  Joum.  N.  S.  1,63),  wurdiri 
on  by  the  petitiooen  as  a  case  In  p<dnt 

Stuart  and  Bilton,  for  the  petiboners. 

Bethel  ttai  Piatt,  for  the  respoadeats,  mMiU 
that  the  tenant  for  life  horing  been  bdd  oMn  tks 
only  person  who  eoold  give  a  perfect  title  to  Itefco. 
simple,  and  as  stidi  for  a  considerable  tinie  hid  4alt 
with  the  guardiaas.  In  the  course  of  which  ditma' 
peases  were  incurred,  ought  not  to  dun  the  cob  d 
sach  faulty  proceedings,  the  moree^cdsllTutitl. 
pulation  had  been  made  between  the  pvtin,  tti 
result  of  which  was  that  the  costs  illmd  kj  thi 
Act  of  Parliament  should  be  waived,  udoehtbsK 
incident  to  and  ordinarily  paid  as  bctwcea  nuin  ui 
purchaser,  should  be  demanded  by  the  pnieiliadir. 
Moreover,  there  would  be  no  hwdship  yet  Um  ia 
not  being  paid  the  fall  coste  which  he  (htecdndtr 
the  Act,  seriog  that  be  was  not  oonpdd  ti  tila 
into  the  contract,  as  he  would  have  bees  h  cMlk 
propertytn  qnesttoa  bod  been  required  (br  ■  idnsL 

The  Tice-Chancbllor.— 1  do  not  ttiik  U 
any  emmeons  Ideas  which  a  party  m  esMrii 
respecting  his  righte  will  destroy  Oossiim.  1« 
easily  conceive  of  a  person  rdeulag  or  pilii  ip  lb 
interest  in  an  estate ;  but  wDI  his  wot  ipmset 
therein  affect  aoch  interest?  The  ded^  d  the 
Court  of  Exdiequw,  urged  fai  fovonr  of  the  redliesen, 
appears  to  be  In  p«dnt.  But  ash  r^sr^ttevMit 
any  part  of  the  Aet  of  PHriIament,lt  ii  iaiqidtesit* 
take  advantage  of  the  ignorance  of  apsi^whatti 
transaction  is  to  be  completed  ia  accmdnce  vitt 
the  proriskms  of  that  Act,  and  the  ej^csKi  m*  ti 
be  pud  in  puraunneiof  Oaaame  ;  teadisc,  aW- 
everfbrmerooatewere  inenired,  they  nithetsnt 
by  the  guardians. 

Csste  oeeenttv  to  lAc  jmqper  q^  OtftfiK 


bate 
isfiBsfjis 
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stock  wot  bm^ht  in  the  name  iif  one  pinmei 
for  others,  in  certain  proportions,  a»d  isiiu 
thereufwaa  d^  given  by  Urn  to  the  oOen.  A 
qftenrardt  tetta  out  a  large  part  U,M  sdsh 
queiUly  replaces  towu  q^  it  tknmgk  tin  f^f 
of  U»  coa/tdenfMl  clerit,  mad  the  eairia  <f  Ot 
newly  purchased  slock  are  made  inthettmtaoMl 
and  in  the  same  manner  aa  at  the«nt.  BM,  lU 
ioo»»ii^ieieii<  to  prevent  the  stock  from  biiafimatl 

assets  on  his  de<Uh.   

Mr.  Morrioe  waa  eonrignee  of  cettriapenoBi,>< 
was  by  them  directed  to  iavest  esttais  ■«aqs  h 
stock  in  bis  own  name,  tn  trust  for  ^■■■J'f'™^ 
proportloos.  He  bought  the  stock  attordiart , » 
duly  BOtlfled  the  same  to  his  empbtyen.  as  W 
alao  some  stock  standing  in  his  own  ume-  Tka  W 
hesddottt,  and  aftemrds  Mid  also  a 
belMging  to  the  others.  Being  on  his  desA-bcd,lii 
became  very  anxlo«a  to  mode  good  the  aaweBl,Ma 
desired  hisderkto  boy  into  tbeM 
accordingly  bought  in  a  considerable  sam,  bat  set  W 
whole,  and  it  was  entered  to  the  same  atcont  «■ 
raaetiy  in  the  aoae  manner  as  the  origiosl  fsrof*: 
On  Us  death  intestate,  bb  admlnlslratrix  nidfM 

she  could  not  safely  pay  the  snm  so 
the  deceased's  name  otherwise  thaa  fa  '.f*^ 
eoune  of  odminUtration,  and  acewdfaM  *• 
waainstttutedtohave  adedaratfamttst  At*«" 
qoestion  was  not  general  assets. 
Bacon,  tor  the  plalatiS's.  . , 

Surge  and  Bo^^teioe,  for  the  adrolabtiatni-  ^ 
The  Mastbb  of  the  Ro»-»J  — 
tive  of  the  Intestate  baa  done  no  more  thia 
The  CMe  eanbe  decided  on  <*»taospriac^ 
rice  baring  money  of  otiiera  In  hU  t^i***^***? ^ 
stock,  with  money  of  his  own,  and  ""Ti,  j ji 
an  account  in  his  own  name,  and  b**™"*^*?^  a. 
the  parties  were  mixed  up.  TheevideDaoadiie^ 
random  shew  deariy  who  wwe  the  vwwt»^ 
stock,  and  it  is  admitted  tiiat  tlw«^*f'^K 
certain  persons  in  certain  proportioas.  "fV, 
has  himself  stated  Uiat  the  persons 
otiiers named.   TTiere  fa  a  'nStknt  jeduOnm 

trust  of  tiie  stock  aoU  out  What  hs  sold  oaMBJ2 
hedldDotbingwroog;  brtiAea  he««w^ 
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K>M  <mt  that  of  thrc  oOwnhemi  aotietiBB  Id  the 
^mAmrge  ot  hi*  duty.  Well,  then,  what  ttas  hU  doty 
in  thfB  next  place  ?  Why,  to  replace  tt.  He  took  steps 
to  do  so,  and  did  do  soto  •  considerable  extent.  He 
pttrdiMcd  ■tockudearrieditto  thcTeiTswiieMeoimt 
bcfbre ;  Itoo^t  to  be  prenmed,  Uierefere,  be  meant 
to  do  it  in  perfonnaDOe  m  bis  dntj.  It  is  dear  from 
the  clerk's  evidence  that  he  was  anxlons  to  do  more 
tlmn  he  did.  The  qoestlon  is,  whether  this  stock  w 
irarcbased  in  discharge  of  his  iMj,  bat  not  entitelT 
replaeinff  the  original  amoant.  Is  to  be  eonridered 
general  nsMts,  becanse  it  is  standlDg  in  his  name,  I 
•bould  hmm  had  some  doabt  if  it  lud  not  be«n  so 
stauiitlDK  firom  tlie  first  moment  of  the  tnut.  As  it 
te,  I  th&k  It  Is  B  trust  foe  the  pUntlfi.  and  Js  not 
Bcneral  Mtets.   

JTuatdaif,  Feb.  13. 
BkADGUBK  e.  AlHBCBNBAM. 

.Bty  «  power  vf  sole  to  frw  f  see  9f  a  marriage  tettU- 
tmtmit  **to  tta  ma  the  trmtfimit  amd  imai  the 
prodmee  thereof,  owl  fAey  toere  l*ere&y  mt/Aerie«I 
md  rcqwirfJ,  at  the  re^uett  qf  hutbrnd  <ati  w^t. 
Olid  ^  the  eurvwor,  so  to  do,  inJrtdioU  or  eopyMd 
0r  Uaaehoid  heredUamentM,  or  terwu  /or  year*,  hao- 
■img  at  UoMt  60  year»  to  nm.  and  nfeefficient  vaiue, 
mmd  attmate  in  a  convenient  place,"  Iheg  are  bound 
to  sell  and  inveet  in  town  UaeehM  hoiaet,  and  the 
onijr  diaeretion  thea  kaxe  ittoeee  that  tkef  are  ef  the 
vaku  mmd  deeeriptloit  intended. 
The  wbote  qoeatioB  In  this  case  toned  ob  the  eon- 
sUuetluB  of  a  power  of  sale  In  the  marriace  settle> 
»cnt  of  Mr.  Bennelerk,  the  {^tUT,  with  Lady  Ca- 
tharine  Ashbnmbam,  which  took  plaoe  in  May  1838. 
Certain  property,  partly  belonging  to  Lady  Catharine 
mad  partly  to  Mr.  Beaoderk's  Ihther,  wai  settled  on 
traata  lor  the  nltimate  benefit  of  Mr.  Beaoderk  the 
TOWWcr,  Ua  wifa  and  chUdren,  Mr.  BeandeA  the 
ddsr  aa^ng:  a  Hfe  Interest  in  part.  There  were  seve- 
nl  Aaeretioaary  powers  Tested  fai  the  tmatees  (Mr. 
AjUmraham  and  three  others),  bat  the  one  which 
mm  ilso  to  the  present  apptteattoa  was  a  proviso, 
^*  ttat  k  shMldba  htwftd  Arthe  trutees,  tke.  and 
flwraad  ho  wen  ttertby  aathoriaed  and  required, 
after  the  aairlage,  by  aM  witt  the  conaest  of  Mr. 
Be— eierk  the  fhlbcr,  ss  to  part,  and  by  and  wttt  the 
eoMcatof  the  hUeaded  haAandlaad  wU>,  as  to  all. 
d«rtwtMrJofaaiH«a,  lad  that  af  the  awrlnr,  to 
Ml,  Ae.  tha  bnt        fte.  aadl^r  oMand  invest  the 
frodaee  thereof  fat  the  porcbaae  of  fIreAoU,  oivyhold, 
or  knsebokt  hereditaments,  or  terms  for  years,  iair, 
!■(  aoC  ksa  than  00  years  to  ran,  and  of  Ml  Taloe, 
ittaMa  laaoannlnt  plaaa.*'  Mr.Bemekrk 
the  MksrdM,  aad  ao  also  did  Lady  Catharine,  ia 
Aftft  1899,  leaving  on  danghter.    Mr.  Beaoderk 
tko  sea,  hoTing  iaeamhered  Us  Hfe  interest,  gare 
■oHeo  to  dw  traaleea,  that  be  wished  to  Invest  np- 
mtda  ar  7,0001.  la  kasahoU  booses,  in  Chatbam- 
plMt  aad  Lynll  stieet,  aear  Belgrave.sqaare,  which 
wen  hdd  tor  a  term  ct  above  fio  yean  to  ran. 
Two  of  the  trustees  wen  willing,  and  ue  other  two, 
Mr.  Ashbonham,  the  onde  of  the  influt,  and  Mi. 
Viaer,wenanwlIHngioezerelsethewni«r.  It  was 
suggested  to  tbeaa  that  Oey  MA  reUn  from  the 
tents,  or  that  Mr.  BeaBelctkwonld  himself  take  the 
OTavcyaaee  aad  afterwards  convey  to  the  tnutees, 
«lth  a  bond  of  indemnity,  so  as  to  reUeve  them  from 
BaUHty  oa  Uk  eovenantt,  aic. ;  hot  this  proposal  was 
not  Bfffded  to. 

Jnadnvfayfwtth  himBtyleg),  toe  the  plaintiff.— 
The  opiaion  of  conned  was  taken  by  the  tnisteea,  and 
they  wen  told  it  waa  a  •*  wild  and  wastcftol "  exercise 
at  the  powor  to  wUdi  they  wen  ealkid  npon  to  snb- 
Btt ;  and  Stiekney  t.  SewtU  (l  Myl.  &  Cr.  8)  was 
fdkd  Bat  thlscase  does  not  at  all  apply.  The 

qwntion  is.  not  whether  the  trustees  are  jnsUfied,  bnt 
iriiether  they  matt  not  ezerdse  the  power.  It  is  said 
the  property  wiU  be  deteriorated  daring  the  llfiB  of  Mr. 
B.  who  is  only  39  ;  bot  that  intotst  waa  given  by  the 
gnndfluher,  &tber^  and  saothcr  at  the  fnCuit,  who 
wen  competent  to  ^  tt  to  the  extent  to  whldt  H  is 
gives,  or  any  other  exteat. 

Md(6offMi,  fi»  Mr.  AiUnmhaa.— Then  an  two 
otijeetioss  to  this  exercise  ttf  the  power.   Flnt,  it  is  a 
bad  lavestBMot  fat  the  inCsat ;  and,  secondly,  the 
tnstees  ongbt  not  to  be  taltfeet  to  UaUUties  which 
aeydUaotandertakeattbesetdeneBt.  Wedonot 
deny  tills  b  a  power  not  pnrdy  dlscntionary,  thonch 
Hisadmitted  that  some  degree  of  discretion  is  to  be 
need.  The  trostces  have  not  refdsedabsolnte|yi  they 
oily  sidMlt  to  the  COort  In  thdr  answer,  as  the  pra. 
^aty  oa  lAieh  the  Investment  ia  to  be  innde  is  nere- 
otanieota,  whether  they  mean  honses.  In  other  places 
"  Bteatnages  "  is  the  term  used.    It  is  diuretlonary 
also  ss  to  htcaUty,— '<  aad  a  cmivenlent  place.' '  The 
M(sinalob|eetlondoeBBot«dgh  so  niiiehwith  Mr. 
Adihuabam  as  that  in  reference  to  Us  nleoe.  Hefinds 
Mr.  Bmnderk  wUl  have  an  increase  in  his  life  Intemt, 
'        ta  the  loss  of  the  iafent,  and  that  the  incombrancers 
'       cosew  of  coarse.  The  liabilities  far  gronod-nnt,  ttc. 
HltbseoTCDBntsM  to  iosnranee,  repain,  &e.  an 
aedku  be  ahoald  not  be  called  oo  to  nadertake.  Be- 
sMn,  be  wmdd  be  obliged  tojive  a  eoniUnt  watchfol 
altndsnce  to  the  tenants.  Then,  as  to  the  iademnity 
pnsoied,  no  man  Is  booad  toaeeept  it.   Itis  abond 
guigoMwitfiwtto  Mr.B.aidthaBto  thotna. 


tees ;  and  theonly  pnrpoaeitcan  aerveisto  let  in  Mr. 
B.'s  debts  tnfroMtfii. 

Boeoa,  for  Yiaet,  another  trostee. 

Hgam,  for  the  oonsentiag  tnutees. 

JuMpeU  f  with  him  2.aw],  for  the  infant.— The  power, 
if  imperative,  most  be  to  the  extent  of  the  tnutees 
flhottue  thdr  eyes  to  tbt  title,  &c.  [The  MASTXa 
of  the  Rolls. — The  other  side  say  the  tntstces  may 
look  into  any  thing  pdnted  out  la  the  power,  u 
vidne,  fte.  It  migS  be  the  subject  of  reierenee.] 
Then  Is  no  evidence  oTtts  valoe,  it  beingin  afasbioa> 
aUe  part  of  the  town,  and,  tbcnfore,  of  a  value  fluc- 
tuating with  caprice.  « 

They  dted  Stnart  v.  Stttart  (10  Law  J.  148). 

IWrwr  and  Whitbread,  for  the  Ineanbrancen. 

Kinder^jl,  in  reply. 

The  Habtbb  of  the  Rolls.— These  tnutees  have 
to  lay  ont  all  in  leaseholds,  and  the  qaestion  arises 
whether  the  leaseholds  proposed  nn  in  all  respects 
proper  to  be  fixed  npon  oy  them  In  the  performance 
of  ttteir  daty,  whctur  tkey  are  of  the  proper  value, 
&c.  all  of  wUeh,  thongh  the  exercise  of  this  power  is 
imperative,  they  are  bound  to  consider.  Now,  here 
is  a  yonnff  man  with  hb  property  incumbered 
wishing  to  fnerean  Us  iaeoma.  The  trustees  have  a 
right  to  bedtate  as  to  tbe  exerdse  of  the  power ;  I 
do  not  blame  them.  The  reftual,  however,  cannot  be 
rested  on  the  qaestloa  of  the  leueholds  merely,  as 
the  term  "leasebcdd  hereditamenia"  Indudes  town 
houses.  Ndther  can  the  liaUllticB  to  be  Incurred 
form  an  objection,  for  they  were  contracted  for  by  the 
settlement ;  bat  toey  should  be  as  small  ss  possible. 
There  may  be  a  reference  to  the  Master,  if  the  tnu- 
tees vrish  to  consider  the  sltaation,  &c.  of  the  pro- 
perty. Bnt  if  the  trasteea  an  satUM,  I  am  satis- 
Bed,  not  otherwise.  It  may  stand  over  for  consider- 
ation ia  that  respect. 

Sattrdtqr,  Feb.  16. 
Fulton  w.  GiLvoaa. 
An  eaeeaior  direeled  to  teecsf  in  real  or  n^ffieient  se- 
earitiet  i*  IfadUe  far  toot  mutaimed  ty  leaeii^  f he 
ateett  itt  a  firm  con  ^  wIMt  hit  eO'taeaUar  i$  a 
partner. 

DMdmds  reedscd  in  reapett  of  part  ef  the  tttate  ef  a 
teetatar  belag  in  tke  hands  v  "9***  if  ^ 
entor,  anfpart  the  aetate  heiiuim  ajirm  <{f  oMA 
Ml  ec-ereea^  it  partner,  bnt  eriddiie  or  is  expected 
to  be  ineohent,  the  agent  eaitnat  demand  a  general 
releaie  at  a  eonditton  qf  jMyswnf  ^  a  chore  tneh 
ectate  to  a  kgatce. 

This  case  (of  wUdt  tbe  prioelpsl  fheti  may  be 
fenad  In  4  Law  T,  pp.  SSI  and^  S39)  now  came 
on  tat  bearing.  It  ia  snfldent  to  asentioo,  In  od- 
dition  to  inat  is  stated  In  the  pages  referred 
to,  that  the  father  of  the  defendant  QUmore  was 
pvtaer  In  tha  firm  of  GUawn  aad  Co.  and  at  Us 
dceeaae  the  ddbndaat,  as  Us  exeeator,  draw  eat  Us 
own  sban  ct  the  fluids,  aad  took  seeorides  for  tbe 
portiwu  thereof  bdon^ng  to  other  branches  of  Us 
nmily,  bnt  took  no  seeuity  for  a  sum  belonging 
toMr.Folton.alsointbehaDdsofthefirin.  William 
Stowart  Saithf  tbe  oo>exccntor  of  Mr.  GOraon  under 
Mr.  Fnltoa'a  will,  was  a  partner  in  the  house  of 
Gllmore  and  Co,  After  tbe  banknqttcy  of  Ferguson 
and  Co.  Oilmon,  the  defendant,  proved  for  the  debt 
doe  to  his  testator's  estate,  and  paid  the  dirideods  to 
Messrs.  Colville,  OUmora,  and  Co.  whom  he  const!- 
toted  his  agenU  for  payioeat  thereof.  In  1840  the 
plaintiff  eame  at  age,  as  did  her  brother  Robert  in 
1841.  He  applied  to  Colville,  Gllmore,  and  Co.  and 
tbey  paid  Um  the  moiety  of  the  stuns  for  which  they 
were  constituted  ageots,  the  other  three  Imtccs 
having  been  paid  off  before  the  bankruptcy  of  Fergu- 
son and  Co.  On  the  3nd  of  August,  1S43,  the 
pldntiff's  solldtor  applied  to  Colville  and  Co.  and  in 
reply,  they  sUted  they  had  paid  Robert,  and  were 
wUUng  to  pay  Hiss  Fnlton  her  dian  upon  reedving 
a  general  rdcase  of  all  dafans,  and  also  ofl^d  to 
produce  accounts.  In  1842,  and  at  the  time  of  the 
demand  of  the  release,  GUmore  and  Co.  were  insolvent. 
The  bill  waa  originally  filed  for  the  recovery  of  the 
dividends  paid  on  the  debt  from  Ferguson  and  Co.  and 
the  whole  of  the  sum  staodlog  in  the  hands  ot  GU- 
more and  Co.;  and  it  treated  the  defendant  as  a  person 
coming  under  the  protection  of  tbe  Act  as  to  insdnnts. 
But  in  his  answer,  be  repudiated  tbe  protection  thus 
eitended  to  him,  and  stated  he  was  insolvent  in  1833, 
and  was  discharged  under  the  Act  then  In  force,  that 
is,  tbe  9  Geo.  4,  c,  73.  The  plaintiff  then  amended 
her  U)l,  and  charged  Um  with  the  vriiole  of  the  debt 
due  tirom  Fergosoa  and  Co,,  and  the  defasdant.  In 
answer,  still  treated  himself  as  discharged  under  tb« 
Act  in  force  in  1833.  Tbe  cause  vras  then  set  down 
■for  bearing  before  the  long  vncation,  and  tbe  plalotiff 
wonid  have  be«i  mtttled  to  recover  the  whole  amoont 
from  the  defisadaat,  it  Uw  caase  had  bcea  heard. 
However  it  was  not  so,  and  a  snpplementd  answer 
was  put  in,  correcting  the  defendant's  mistake,  and 
sabstitai^g  the  vear  1836  for  1B36.  The  cause  now 
came  oa  for  bcarfaig. 

IWaer  (with  Um  lUler). — So  for  as  rdates  to  the 
dividend  from  Ferguson  and  Co.  we  an  satisfied  to 
take  it  as  origiDslly  intended.  It  would  involve  much 
frnltieas  expense  to  tahe  an  Inqniry ;  w«  therefore  do 
Botlaatat.  B«t  as  toooata,inanck«ly  entitled,  aa 


the  whole  was  caused  by  the  defendant's  mistake. 
As  to  the  fund  in  the  hands  of  (^more  and  Co,  and 
the  delay  In  recovcrine:  it,  we  must  deal  with  that  as 
a  breach  of  tnut.  The  defendant's  insolvency  did 
not  relieve  Um  frcnn  that  liaUHty,  for  it  is  a  coo{inn< 
log  breach  up  to  1843.  He  did  not  obey  the  direc- 
tions  of  his  testators'  wilt,  nor  dU  he  act  liy  tiiat  fhnd 
as  he  did  by  that  of  his  father.  TlieycttedBuciteriii^ 
V.  6/asH  (I  Cr.  &  Ph,  laa). 

Kindernejf  (vrith  him  Tennant),  contra. — As  to  the 
first  point  it  is  feir  to  give  it  up,  and  the  justice  <^ 
the  case  obviously  requires  that  there  shall  be  no 
costs  on  dtber  side.  As  to  the  delay,  it  is  to  be  ob- 
served. Miss  Fulton  was  not  the  youngest  of  the 
five,  mid  her  brother  Robert,  who  came  of  a^  a 
yrar  after  her,  applied  and  got  his  share  paid.  Col- 
ville, Gllmore,  and  Co.  made  no  reference  to  Gilmon 
and  Co.  All  they  sud  was,  give  us  a  release  and  we 
will  pay  you  your  moiety.  [The  Mastbb  ot  the 
ROLLB.— They  asked  a  general  release.  What  was 
tbe  time  of  ue  insolvency  of  Gilmore  and  Co.  ? 
That  may  be  important,  if  Colville  and  Co.  knew  it 
at  the  time  of  the  refusal  to  pay  withoat  a  release.} 
It  most  be  admitted  the  insolvency  was  then  known ; 
bnt  the  question  Is,  did  tbe  conespondence  refer  to 
(»lmonaadCo.atall?  As  totheliaUlity,  tbe  co-ex- 
eentor  had  that  part  of  the  funds  under  Us  can,  and 
Gilmore  the  other,  and  each  bad  a  rig^t  to  act  as 
best  he  could.  The  bill  is  not  to  administer  the  estate, 
only  to  obarge  the  defendant  with  a  partiealar  sun  of 
money  ia  transactions  in  which  1ms  has  arisen.  Ibe 
security  was  a  good  one,  and  the  eo.^  ecu  tor  then 
solvent.  Tbe  cosU  of  course  follow  tbe  UaUUty. 

3Wiur,  in  reply. 

The  Master  of  the  Rolls.— These  cases  all  de- 
pend npon  their  peculiar  cireumstnnccs.  Tbe  tes- 
totor,  in  this  case,  directed  all  his  estate  to  be  in- 
vested in  real  or  snffident  securities  in  India  or 
Britain,  and  to  be  divided  into  five  shares,  of  which 
the  plaintiff  was  to  have  one.  She  came  of  age  ia 
1840,  The  property  was  parUy  la  the  banda  of 
Ftogoson  and  Co,  of  wUch  GUmon  was'  a  paitner, 
and  partly  in  GUmore  and  C^i,,  in  which  Snuth,  Uw 
co-executor,  was  a  partner.  After  the  Insolvency  of 
Fe^nson  and  Co.  the  defendant  proved  as  executor, 
and  reedved  the  dirideuds  upon  his  debt  and  placed 
them  with  Colville,  Gilmore,  and  Co.  In  1840,  ap- 
plication vras  made  on  behalf  of  plaintiff  for  an  ac- 
count and  payment  of  what  was  one,  and  tbe  aeeonnt 
was  aotoVyected  to,  but  they  required  a  general  re- 
lean  on  payment  of  the  balance.  Now,  that  might  have 
boea  the  drndends  only,  and  the  intention  might  have 
been  to  ask  a  rdean  foe  that  only ;  bat  a  general 
release  would  Indnde  the  claim  on  Gilmore  ud  Co. 
then  Insolrent.  As  fkr  as  I  can  see,  tbe  offer  to  pay 
was  made  conditional  upon  the  giving  of  the  general 
relean,  to  which  the  plaintiff  was  not  bound  to  sob- 
mh,  aad  she  was  therefore  Jutifiad  in  filing  her  hOl, 
vriileb,  acMWdin^y,  she  did  file  soon  after,  but  only 
for  the  dividends.  [His  LordaUp  here  stated  tbe 
fects  up  to  the  present  hearing.]  The  plaintiff  is 
therefore  now  entitled  to  no  more  than  she  vras 
on  rrfosal  to  pay  withoat  a  general  release. 
She  Is  only  exonerated  from  the  costs,  for  all  the 
aeearacy  as  to  facts  waa  oa  her  dde.  The  plaintiff 
did  not  secure  the  money  left  in  the  bands  of  GUmore 
and  Co.  and  left  India  several  years  ago,  thinldne 
that  Smitb,  his  co-executor,  was  responsible,  ana 
himself  relieved  from  all  further  trouble.  Such  ia 
not  the  case ;  be  is  a  tmstre  as  wdl  as  an  executor, 
and  ought  to  have  token  care  to  make  every  thing 
right.  He  did  so  with  his  own,  bnt  left  Smith  to  do 
so  vritb  the  plaintiff's.  Smith  is  now  dead,  insolvent, 
and  the  defendant  therefore  ia  the  only  one  to  apply 
to.  He  must  moke  good  the  sum  in  the  hands  w 
Gilsoon  and  Co.  and  pay  tbe  costs  of  the  hearing  ; 
but  be  will  be  entitied  to  the  dividends  to  be  paid  on 
<»lmon  and  Co.*s  estate. 

Rolfs  p.WBtGBT. 
A  turn  of  moneg  being  given  under  a  will  to  cuek  of  a 
eUus  of  ptrsoaa  at  thould  be  turvieing  at  the  death  of 
a  perton  kaeing  a  li/e  interest  therein,  one  the 
elau  went  to  eca,  and  wai  not  heard  of  for  many 
gears  before  the  death  of  the  life  tenant  (which  tooa 
in  1835)  nor  since.    His  share  of  the  fund,  wMcA 
Kuu  terg  small,  was  ordered  to  be  paid  to  the  svrvi- 
vors  of  the  ctass,jm  the  preemption,  from  thaeet- 
dence,  of  his  death  b^orc  the  Itfe  (enonf, 
Willian  Manning  had  a  tife-intorest  in  7501.  Con- 
s(ds,  under  the  will  of  Elizabeth  Manning,  beudng 
date  September  1S25,  and  after  his  death  the  fund  was 
to  be  distributedamong  such  of  adassasshouldthcn 
be  living.   The  class  consisted  of  six  persons,  one  of 
whom,  Philip  Rolfe,  left  Harwich  and  went  to  sea  oa 
the  Sth  December,  1809,  In  tbe  Royal  Navy,  beUg 
then  32  years  of  age,  and  was  last  seen  iu  the  company 
of  a  sailor  about  32  years  ago.  Since  that  time  be  has 
not  been  heard  of,  though  bis  fether  advertised,  witha 
view  to  find  him.  This  suit  waa  accordingly  instituted 
for  the  payment  of  his  share,  bdng  about  1791, ;  the 
shares  of  tbe  other  five  out  of  the  six  entitled  having 
been  pdd  to  them  on  the  death  of  William  ManUng, 
inI8U.  Tne  Court  waa  now  asked  that  it  might  be 
eonddered  that  PhiUp  Rolfe  died  in  the  life£na  of 
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VRUitm  Mur.iDg,  and  Qw  lUMief  ihinild  MtmHMfjIf 

W  IMid  (O  the  tAhrr  tn. 

Cbutovfay,  Slt^Md,  and  OMudtf,  fbr  the  Wfcral 
ptrtlrs. 

TIteMASTBRortheRoLLS'wasDotqiiite  ntMM 
tkat  be  had  before  Urn  the  best  «vidtnce  wkich  mieM 
bi  obtafoed  as  t»  the  d<ne  of  tho  death  of  IHdtp 
ROfe.  But  the  aum  being  small,  and  the  lapse  of 
titne  grvat  sfacehe  was  last  hrard  of,  he  was  disposed 
ttt  malic  the  order  npnn  a  petition,  supported  by  afl- 
darft,  st-<tiii]c  the  further  evidence  wfaicti  mi«ht,  he 
thwighti  be  obtnlned.  This,  he  was  of  opiaiOD  Jniith* 
to  1»r  procored  by  ln<|«iri'-8  at  the  Admiralty  and  from 
oMmt  perMina  who  kne«fhlni. 

He  esMH  (•  »taad  over  /w  that  pmrpoMe  HU  the 
JInt  (bgr  9f  eaiaa  t*  Bnttr  ZVrn. 

Wtdttetiay,  Feh.  19. 
Raoburn  0.  Jbrtib. 
Ittmtgh  aaaajNei  are  exprestty  tharged  m  lAe  rsaf 
Cffd/efa  aid  ^  the  peno^allg,  theg  teUi  net  be 
ordered  to  be  rataed  out  of  it,  hy  the  purckate  «^  the 
mmuUiawifh  a  sum  bomnoed  thereon,  but  they 
mtmsl  be  paid  bi/  the  life  tena»t  of  the  ettatee. 
Sir  Tbomas  CInrars  gave  ao  aitoaity  of  3001.  to 
Harriet  Catenine  Cock,  secved  by  a  hood  for  6,000f . 
ODoditioned  to  be  void  on  dar  payment  of  the  annaity. 
He  eave  other  aDnaitics  also  to  her  mother  aad 
brother.    Sir  Thomaa  died  on  the  17tfa  of  Febraary, 
IBM.  seised  of  certidn  estates,  which  he  devised  to 
trwtcca  In  trust  aa  te  part,  to  sdl  fhr  payBesI  of 
Mits,  lesaeies,  aoaoltiea,  te.  and  aa  to  the  resMae, 
in  trnst  ror  Grn<^ral  Hnrc,  for  life,  and  his  cUMrea, 
in  tail,  but  suhject  to  his  debts,  tic.  If  the  provision 
already  made  shoald  not  be  safilcKnt,  with  reaatader 
to  Us  rifcht  heirs.   Then,  after  siving  th'  tnisteea  a 
power  of  sale,  &c.  he  expressly  ooaflrmcd  the  aa- 
mlti-s  and  boiids  nlrendr  );iven,  and  bequeathed  to 
H,  C.  Cock  an  addi'lonal  annuity  of  300/.  to  he  paid 
'  in  the  snme  way,  and  charged  ia  the  same  way  as 
before  mentlonea.   The  cnni«e  cnmiag  on  opoa  further  < 
dhrections,  the   point  now  for  consideradoa  was, 
whethrr  the  life  tenant  should  pay  the  anniilty,  or  a 
am  shoald  be  raised  ont  of  the  estate  to  purchase  a 
fovemment  annuity  of  the  r.mount,  and  the  interest 
of  the  charge  shoiilij  only  be  pud  by  the  life  tenant, 
Qmeral  Hare,  who  has  no  ehildrrn,  - 

WiUeock,  for  General  Hare,  insisted  that  It  was 
nat  a  simple  gift  of  an  annuity,  and  a  charge  with  it, 
bat  th'  annuity  is  given  llr*t,  nnd  then  it  is  afterwards 
dharged  conditionally.  Ua  ter  the  bond  It  is  a  drbt; 
nder  the  "ill  it  is  a  legacy.  The  oolr  case  becwing 
oo  this  point  is  Buiwer  \.  Aitleg  (1  Phil.  4«).  The 
life  tenant  should  only  be '  obliged  to  keep  down  the 
iBtari-at  of  the  parchaM>mooey  of  ao  annuity  <rf  that 
mnnnt ;  not  pny  the  annnlty  itself. 

KtRiertUy  and  Baton,  for  the  dedmdant  Jcn^B,  the 
lu(r.Mt-law  of  Sir  T.  Ctarges. 

Tlia  Hastbr  of  the  Rolls. — Tonr  ol^eet  is  to 
OBBTart  a  temporary  into  a  permanent  charge.  The 
>fa  tenut  mnst  pay  the  annuity. 


Thurjdajf,  Feb.  30. 
Harqratb  a.  Hakseati. 
JfWim  bg  the  d^endant  to  /ate  an  iiaue  pre  con/eue 
tmaitut  the  plnintiff  (who  wilhdrem  the  record,  «id 
aid  Rof  proceed  with  hit  action  at  the  proper  time) 
ratted  under  the  eireuautaiues ;  but  the  pleiaU^ 
wtM  jmt  upon  lermafimmrable  to  the  drfemiant,  mtd 
teat  obNged  to  pay  the  eattt  <f  the  moMon. 
In  this  ctuse  an  issn^  bad  hren  sent  out  to  betiM 
aa  to  whether  the  ioftint   (dniotiff  was  ttm  sm  of 
John  Hargnive  ornot,  Thedefendaatwasprtpattdfar 
trlml,  which  might  have  cone  on  on  the  7th  FrbroaiT 
■■atant.    On  thr  30th  of  Janaary  the  *<dicitor  of  tlw 
■laintiff  wrote  te  the  solicitor  of  t>iei1efenda»t,aokiag 
aim  to  raakv  the  issne  a  rrmnnet,  which  he  refnted  to 
do,  and  dedareit  his  intention  nf  ni'iviag  to  take  the 
issne  pro  eonfetso  against  the  plaintiff.    The  de- 
fendant's SDlicitor  wrote  again,  aa^^ing  as  bis 
reason  for  wishing  to  make  the  itsoe  a  nmuinet,  the 
absence  of  materw  evidence,  and  the  defendant  again 
refuseH. 

The  plaintiff  withdrrw  the  records. 

Kindertliy,  tor  the  drfendant,  moved  to  take  the 
iiSQe  pro  coR/mff,  a»d  cired  Casborne  v,  Batthan  (a 
Hyl.  &  Cr.  113} ;  Bearblock  v.  TuterCl  Jacft  Walk. 
125}  ;  2  P.'Wi.  Eti-h.  Pi  M.  196. 

Turaw  (with  him  Kjfle),  contlft.— In  Casbonur. 
Barehan  no  causr  was  shewn,  bat  only  that  the 
party  mskii^;  defanli  did  not  like  the  particnlar  jadce 
who  mu  to  try  the  issne ;  here  the  groand  ia  the  iS. 
fence  of  a  owtHal  witness.  Th  ■  defeodant  has  a  MU 
to  perpetuate  testimony  in  the  Vic«*ChRBedkNr  of 
BnglAad's  court ;  so  tbm  Is  no  dai^er  of  his  sm* 
tliolag  any  injury. 

Kiiiientejf,  in  reply.— The  reason  amtgned  In  tte 
Mcond  letter  was  t)ie  abicnce  of  material  evMenee. 
and  dors  not  in  the  leant  apply  to  the  parts  of  the 
case  as  they  nownppenr,  viz.  the  Illness  of  twooftbeir 
wicnpssn  B  oce  thr  30th  of  January  ;  tlwt  they  bad 
•ot,  nor  could  they  ha«e,  in  tht-ir  minds.  Their  whale 
object  U  delsy.  They  know  oar  »{ine>8rB  eaa  prove 
ttat  the  plaintiff  is  not  the  son  of  th^p'raon  it  Is 
prrtntdeil  he  is ;  and  ihry  wish  to  delay  on  the  chance 
at  tbeir  dyiag  off,  and  In  the  fai^  that  one  «f 


wt»  is  goinir  abroad,  may  mh  be  ataitaUe  to  aa. 
He  is  eipectod  to  go  in  April.  Thif  ban  takaa  oa 
themaelves,  norcom,  to  wtthJnw.tta  rcaord,  wUki 
oat  eomlng  hero  and  artloc  lean;  bat  that  tbar  had 
norigbl  to  do.  Now  nwldeaee  baa  gtvea  tkam  a 
reaaan  ia  tb«  illness  of  their  witaesaeo. 

The  If  A8TRR  of  the  Rolli.— The  qaeatioa  b, 
wlijAhsr  I  shall  order  tUs  inae  to  be  takn  pro  CM* 
fetta,  or  not.  It  might  ba*e  been  tried  oa  the  lOlh 
of  Febraary  in  regnlar  coarse.  It  apprsra  that  two 
material  wirnesae*  were  ill,  aad  coold  not  bavt  at- 
tended on  that  dayt  and,  tberdbre,  either  t>ie  coart 
of  common  law  mast  bave  postpoaed  the  trial,  or  the 
Issne  co^  not  have  been  aattslbeto^  tried.  The 
cridenee  is,  thai  the  witaesata  were  material,  aad 
conld  not  attend.  If  an  Issae  is  to  be  tried  at  a  de- 
finite tlau,  aad  if,  by  the  defiialt  of  one  party,  naez> 
cosed,  the  issae  ha  mi  so  tried,  it  la  to  be  taken  pro 
etmfeaao  acaf  ost  that  party.  I  say  « aerciised,  for,  oa 
preprr  gmoads  shewn,  ladnlnnee  will  be  pi  tended  to 
the  defaaltbig  party.  In  this  oase  the  trial  might 
liave  oome  on  oa  the  7th  Febraary,  and  a  aotioe  waa 
seat  oa  the  30th  Jaaaary,  asklag  the  other  party's 
ooaaent  to  Its  bcdag  a  remanet,  witboat  any  reason 
asslgaed.  Then,  In  a  aveond  lettT,  the  absence  of 
witneasea  was  assigned :  but  no  piurtiai'ars  of  that 
were  givea.  There  may  have  been  reasons,  but  the 
onlv  thing  that  was  said  was.  If  yoado  noteoaveat  to 
make  it  a  reaMnet,  I  will  withdraw  the  record.  The 
geatteaian  wba  penned  that  letter  fwgot  that  this 
waa  aa  lame  acatt  oat  1^  the  Conrt  of  Chaaoery,  aad 
that  it  waa  not  fbr  bim,  Asr  tore,  to  take  npon  hlm- 
selftodo  any  snchthhig.  He,  hnwever,  did  with- 
draw  it,  and  this  issae  cannot  be  tried  now.  tdl  after 
E^wter  Term.  In  the  mean  time,  a  priadpal  witness 
fiMr  the  defiindant  may  be  takea  away.  Ilw  dday  is 
much  to  be  regretted ;  but  I  eaaaot  make  up  my 
mind  to  allow  this  motion,  more  particularly  as  the 
witness  may  yet  be  able  to  attend.  I  must,  howrvrr, 
impose  condition^  which  will  redresatfte  injury  to  the 
otoer  party.  The  ooats  of  this  motlOB  moat  ha  paid 
by  the  party  makiag  the  applicatloa  here  neeeasary. 
The  defeadant  mnst  Iwve  his  costs  and  aach  terms  a^ 
may  srcure  bim  from  Injury.  Mr.  Turner's  client 
most  sa\miX  to  every  exaodnatien  to  elicit  the  trath. 
The.Dest  Mead  ai  Oe  iafint  matt  pn  Oe  aipeaaes 
oftUsapplkatioB.  " 


Satsriap,  MartA  l. 

ViLKiNaoN  e.  Llotd. 
LiMAN  r.  Llotd. 
The  taaiar  ^  thmret  in  a  public  companp,  to  eomfMe 
the  Irmtfer  of  wineh  an  entry  in  the  booke  itf  ihe 
eos^aasr,  wt/ft  the  content  of  the  direetort,  it  neeet~ 
tary,  it  bound  to  Main  thia  entry,  and  to  do  atl 
that  it  netettary  to  imietl  the  plaintiff  with  the  pro- 
perty of  the  tharet;  and  therefore,  on  the  vendot't 
defmdt,  the  sendee  may  bring  en  action  for  money 
had  and  reteioed  to  recover  the  pmrchau-moaey,  at 
apaa  a  total  faihre  ef  contideration,  before  rcton- 
ing  the  deed  of  tranter. 

A  verdict  had  been  obtaiaed  for  tb^  plaintiff  la  this 
case,  which  was  aa  action  for  money  had  and  rreelved 
under  the  dreumstaacca  stated  In  the  jndgraent.  A 
rale  aiti  had  bees  granted  in  IVIaity  Tern  1844,  to 
set  aside  the  verdict,  wUeh  was  argoed  (see  3  LawT. 
138)  by  Knowlet,  Q.  C.  and  Addvon,  in  aopport  of 
the  rale,  and  Jforfto.  Q.  C.  CtwMif,  aad  Jlifdit*, 
ooadri. 

JUDOMEHT. 
Pattssom,  J.  now  drlivrred  the  jadgnieat  of  the 
Cottrt.— This  case  was  argued  beft>rr  my  hrothm 
Ctrieridge  and  Wigbtnuin  last  IVinlty  Term,  aad 
stood  over  oa  aoooont  of  the  doabt  they  rntertalaad 
oa  oae  of  the  polnto  takra  by  the  detmaat.  Th« 
plaint**  had  purchased  from  the  drfcodaat  certain 
shares  in  a  pablla  company,  aad  had  paid  the  pur 
ehase-money  to  the  defendaat;  the  dcnadaot  on  h|o 
part  had  execntad  the  traaslto,  and  oethi^  ram^aad 
to  be  done  bat  to  obtain  the  eoaseat  of  the  dfareetera, 
and  that  an  entry  of  the  traaafer  should  be  nude  ia 
the  books  of  the  company ;  and  xrbea  that  cons-at 
was  obtained,  and  the  entry  of  the  transfer  doly  made, 
Recording  to  the  providons  of  the  deed  of  setUemeat, 
the  traa*action  between  the  plawtiff  and  the  defhnd. 
aat  woidd  have  ben  completed.  In  consrqaeaeeof 
some  dispato  between  the  defendaet  aad  the  direc- 
tors, ao  coasent  could  be  obtained  froia  the  letter, 
aad  eoaasqoc^ly  the  transfer  never  was  completed, 
aad  the  pliuatiff  never  was  pat  into  passrs«ioa  of  the* 
■hma,  and  never  beeame  the  Irgal  oworr  of  thm. 
The  pMatiff,  withoat  retamlnr  the  ttansf  r  ezei-ittnl 
bytbe  defirodant,  bat  ^abAeh  had  bren  procared  by 
the jdaiatlff,  bronaht  as  action  far  money  had  aad 
received,  to  recover  the  amnant  paid  by  bim,  as  upaa 
an  entire  tailsrc  of  the  consideration ;  and,  upon  tbs 
trial,  obtaiaed  a  verdiet,  wHh  Irave  for  the  defendant 
to  cater  a  amaaic  if  the  Coart  shoald  thiak  toat, 
under  the  drcaaHtances,  the  plaintiff  waa  not  entitled 
to  rescTod  the  contract  or  treat  the  oonalderatioa  as 
teriagwh^liiM.  FortoedefiaadaatUwailaiiited 


hohaddoaerfllm 


tode,tadei0iMML 


fiOlan  iathft  WMdNk  MitteaarihiM  HtdZ 


ta.Wa.fae;  aadthaMfcepMllfnsgk.stdlj!Z 
to  imta  retaiaadtte  tamidtr  rmrtitW  to 

daat  b(«Bre  haocaUdba  ealitMto  toUtkiM 
RiTaaciaded.  WoaaevkoOTrsc, cf  mistoltoik 
pWatW  iaatftlsdtkMlMlato  mwS^mim 

rcspeet  to  Siat  pptok,  w«  tkiak  tto  dMat «« 
boand  to  prooare  tharaassafc  at  the  dirtte^k. 
do  all  toat  waa  aMcaaq>  to  iaastt  tto  |kiili« 
the  property  ia  tiwahim.  Ihstaiisdwid^B, 
speetto  thtoUtgatlBaefavsadsraralMahdl* 
the  landlord's  oaaaaat  to  tbs  Mdgsaatf,^h 
lessor  requires  It,  i^ply  to  this  ;  spankMabt 
rivht  to  require  the  seUer  to  give  Uai  tlx  paaan, 
or  the  means  of  ahtodatog  passsitlDB,cf  tkn^ 
porchaacd,  ot  tho  enamfaatlss  bis.  Tk  m^ 
potot,  that  the  coatiaclaeaUnsttorMtttUbam 
the  shares  had  fata,  caaant  ^ylgr  idm  Ot  «a- 
plaiat  of  the  plaiatHr  Wt  that  ke  aescrtof  hsiO^ 
he  parehased  at  aK ;  tbaagh  it  mhMhm  bm 
UeMothapkMlffbad  aatMlly  iwrifsi  th  iba, 
bat  prepeaedtoaMriMithaeDatnstm  Mssaki 
groond;  tha |MatHhianeabadHfMlifaias. 
ridetotioa,  aad  it  W  aa  that  gnaad  hi  aeb  a  » 
oovrr  bank  hto  iMaef .  Upea  the  Isit  stpdlM  w 
eotertaiaooBdderabtodaabki  andisemKHwal 
difBculty  might  be  occaitwind  to  the  Mato'  ii  th 
traaafiirt  Mftod  by  Mm  mma  astiMmlaim- 
eriled;  bat «««hU lherstani«aaiM»»fdi 
tnmskris  Mt  a  aaAskat  aeadWoa  fimdari  to  k 
(dalatirs  right  to  raqirit*  psmtwinn  <(thlih|i 
sold.  TbeiastiawiBlaaf  tsaasfct  srtaktola 
theeootfaetaad  tta  iiibiiil  aHlii  aftoi*}ai 
thoathtbe  difiilil  May  to  satididliqitaa. 
ddivery  of  them  toMiat  wethiAttosiaas|Mto 
of  the  traasfera  saeh  a  frilanof  conatoMBia 
titles  the  platotf  to  reearcr  ia  thit  Ka>t,>lbip 
thehMtooBaato  — ralid  by  ttodttedrnttoial 
beenntamod.  T^aaaa  at  SeaiMi-Gmlmiilt 
Bast,  241)  k  ia  aaeaadanae  wiib  Hknt  dit 
qacaUoo.   Tho nska,  tliarafiwe,  ia  ^  cmc,  ale 

the  other  case*  tt«tsfl«mBav.LM>"^'>" 
to  boar  OB  the  saaa  poiat,  auet  to  «Kto|d. 

Dob  don.  UraTov  a.  Oumtu. 
Bmoeoerkanh^  efaetmentaui9bt,»CmitSm. 
faaetogioe^ect  to  Apnaiufee  n^maaf 
m  breach  tifwamaat.  ApmraiUce»m^^>^ 
iordwiU  not  jutttfyobModt^te^itmi;^ 
aaamAnmt  it  mmaHtimable  iyA«ito<* 
ramrsMa  agaimt  <to  Uateefor  edimf^ 
nameoifftht  Umdiard  and  theteaai.amaiM 
iniheleate,  matmUhttaadiat  that  kimwmAa 
.  hit  own  mama,  aad  the  srifUsJMIiriM* 
pr«msd  iUauelf  foifa  «a4i||icd  K>iU  *  iuMMt 

J^fsssaf.— BoasH  lndohtdaidaiilia%a«l 
opoa  the  lesser*  of  tha  plaiatlff  to  ■ki>cisa«f • 
venttot  ehonld  net  ba  catered  liirltowM" 
thegroond  thatlte-beeaahof  ttoeonM^Mt" 
wabred.acaiaatwhiGb 

iVamf  («eb.  8^  ahevedcaoM.  m 

BoM  was  heart  taaappmafttoiah. 

The  faoto  aia  fattyatated  to  ttojolia^?' 
fnHowiag  eaaea  acre  cited  to  the  eiiwal: 

V.  Waodbridte  (9  a*  &S76):  '^'?*'-f*7 

(3  Sc.  N.  r!  iw,  fl  D.  P.  a  M«) ;  ^  *■ 

&  M.3a»,  2Car.«^  P- 1  ^  ^ 
SrnUan  (9  Car.  &  P.  70*);  Dee  **"ffi» 
.dUea  (sTaaofc.  7a)t  Blahe't  t—i^f^hj^. 


Piakard 

B.  &.acos}. 

PA««o».,.J?5SS3r*.i^t* 

Ooart.-11iam  w  afeafeomt  ao  a  fi>^«^J 
breach  of  oovtMHt  to  Imbi*  1>  ^J'^^^Ll 
landord  and  team*.   Tba  right  of  r«<m«T"^ 
unless  the  lessor  of  the platotf 
barred  biiwlf  float  tawuuelfig-    »  ^^^.jt 

^la^lt  sr<?<£- 

waaeoaveyed  to«  nit  sea  eftto  —  ..^.tM 
the  Uth  of  Jaaanr,  1811.  «^ 
to  the  plaintiff.   A  poBay  VM  «*rti**I^^Sd 
BBtoathrSathef  Jaaaair.llM.  '••f^^jlit 
the  ddtedaat  oat  aeosidUg  i*  ^jCS 

which  wooU hora  hasa  ^Jlmrt' 
andtonaat),  a*d«hprti?wi  lfftSS25* 
BMot  of  an  asinaal  iiiuiatoM  At  ^^"^^^  m 
rcgaUrpremiamwaaiMiarttoeas^f^- 

waa  no  Inearaaee  in  the  jo***  .""f,  j^'.w 
demise  was  toU  to  Hay  lau-  ^TzTL^ 
ia.Uw  proved  at  the  tiM  tkot  •>  m 
OKver  parted  wMk  tUa  P'»P**i^jL,Tkd» 
owoer  paid  Oliver  the  wet  M  »ffT2ri>^ 
proved  that  the  fmlbj  iJbtfed  tod  y^^,^ 


•hewn  te  Oliver,  whpsaipsi^«"  -  "^•^t 
SrdwUhit.  IberBftoatoetewasa-rtw^'d,*, 
op  toCbriatmaa  imawOx^^J^^,^^ 
these  circnmataBeca.lMsqtctMH^  (jgatN 
aBBaarilyha(^aiditbiaipeaW*>V^  Ik 

lend itaeir wiUM^y- to eaferee  ""tCT--"'^ 
■apiiariiia  llialQw.  lawjWMnalirfdMff 
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oMire  appropriate.   Bat  we  miist  not  Ibrgvt  ttat  fte 
kv^t*  or  partietmall  we  lwTepow«r  todMl  with; 
vea  tfae  Conrt  of  Ctuuwtry  bat  nftvwd  to  e^Jolii 
B.    proceedian  of  law  oa  a  breach  of  oofeaaot 
o    Inaare.    ft  was  bo  hrld  In  6rM»  v.  Britlytt 
4  Sim.  90);  and  oa  oeensfou  like  the  pmeat, 
l^onl  T«Ptcrdw  wm  in  the  faaUt  of  aarlog,  "  W« 
ire    boood  to  rive  all  instroranits  tlKU-  natoral 
scmatractioa.  and  attach  to  theoi  thdr  kgid  coue- 
[ueiic«a,  wbatever  onr  incllnatioDa  may  be."  TbU 
:ourse  may  operate  scriouslf  la  partienlar  cam,  but 
ta  ^aeral  effect  lecma  no  donbt  to  conri»t  1b  teaeh* 
ng  nil  tbat  they  most  ftilRI  thrlr  encacMeuta.  and 
>y  Kivlng  errtdotr  to  their  nntnal  rriWdono.  Slnoe 
ihim  lease  contains  a  provlio  for  re-rntry.  In  eaae  of  a 
brmeb   nf  this  covrnaot,  as  well  as  that  at  athcrs 
which  might  be  thongbt  more  Important,  wo  have 
Duly  to  fnqdre  whether  It  has  been  bmken,  so  that 
febe  landlord  might  malntata  mb  action  of  covenant 
for  the  brrach.   That  it  has  been  broken  is  nnqoes- 
tiooable ;  bat  the  present  landlord  is  mA  to  have 
becD  bound  by  the  act  of  the  former,  wbo  caused  It 
to  ba  nndmtood  that  he  would  not  require  the  per- 
fomuuice  of  the  covenant,  but  that  he  would  be  satis- 
ficd  with  the  sabstitntion  of  a  different  mode  of  in. 
■uriag.    Tbe  case  wm  likened  to  that  of  Pidtard 
Sean  (6  A.  &  E.  469),  (s)  and  some  others,  where 
ic  was  hdd,  that  a  partr  may,  by  his  condnet, 
ao  tnialead  another,  and  so  afftet  Us  interest,  as  to 
deprive  himself  of  0ie  right  to  complain  of  what  was 
afterwards  done,  under  the  impression  of  what  he 
himself  produced ;  and  tbe  recent  cau  of  Dot  (few. 
J*Uma»  V.  Sullon  wu  particalsrly  brought  forward. 
It  seems,  however,  snfficieat  to  observe,  that  no  case 
baa  gooe  tbe  length  of  intimating  that  a  breach  of 
covenant  may  be  justified  by  a  pirol  license  to  brealt 
it.    This  would  be  to  go  to  eonroand  evrry  well  -cf  ta. 
bliahed  legal  principle.   The  last  case  (Doe  drm.  Pit- 
mm  V.  Suilon,  9  Car.  &  P.  7(H).  vrhico  was  cited  as 
applicable  to  the  present,  I*  very  plainly  dtstiuBuithable 
whrn  examined.   There  the  covrnant  to  insure  on 
the  tenant's  part  was  qnalilled  by  the  option  given  to 
iht  laodlnrd  to  insure  if  the  tenant  made  default,  and 
to  add  tlie  amount  of  prenoion  to  his  rent';  and  the 
evidence  shewed  the  landlord  bad  represented  to  the 
tenant  that  be  had  avallrd  Umsetf  of  this  power  by 
iaaaring.  This  representation  would  naturally  indaer 
the  belief  that  the  insurance  was  actnnlly  effected 
■cconfing  to  the  terms  of  the  lease,  in  the  manner  in 
ivhlcb  the  landlord  proposed.    Against  an  action  of 
ooveaant  the  tenant  might  have  defended  himself,  by 
shewinit  that  the  landlord  prevented  Urn  from  Ia- 
aaring by  representing  that  he  had  himself  insured ; 
and.  in  feet,  that  pe^liar  covenant  was  not  broken, 
if  the  laodlord'a  statement  was  tme.   The  case  of 
Doe  V.  Jtowe  (R.  &  M.  343)  was  also  mneh  pressed 
on  BS  in  argument ;  but  there  the  landlord  had  mis- 
led the  tenant,  by  delivering  to  him  a  deficient  ab- 
stract of  the  lease ;  but  in  the  present  case  there  is 
nothing  bnt  tbe  mere  verbal  evidence  that  a  hmdlDnl 
had  said  he  vnuld  be  satisfied  thoogh  the  covenant 
sboold  be  broken,  wUdi  It  indlspntably  was,  during 
the  whole  dme  the  prenuses  remained  uoinsured  ac- 
cording to  the  coveiumt.    But  the  wuver,  bv  the 
acceptance  of  rent,  could  not  operate  beyond  ChriH- 
mas,  np  to  which  time  it  was  aeeepted;  and  tUa 
being  a  contlnnlng  coveaant,  a  sobscqnent  breadt  en> 
titled  the  lessor,  the  plaintiff,  to  re<enter,  as  was 
hcUiB  1  B.  &Ad.4a8,in  tbecaseofi>(>e4fm. fJoiMT 
V.  P*ek,   We  therefore  think  this  rale  must  be  dis- 
charged. MmU  dfieharyed. 


couKT  ov  BSBtnmQraxB 

nantfay,  Ftb.  SO. 
D'Abnat  r.  Chbsnkao. 
Attigfutt  </  iwtvent  ~-  Pleading  —  TUU  ~  Vettiay 
order. 

l)ibt,/or  wuHujf  tmf ,  md  on  aetotmt  sMed. 
Ftta,  that  plaintiff  had  foiea  f  Ae  frenffff  ^  the  iMot- 
waf  Act.  and  that  kit  altUe  and  fffeefi  had  M^ed 

BtpHeaitm,  that  btfort  the  plaintiff^*  tmpriuMmenl 
the  plaiiUiffmtt  indebted  to  one  T.  V.  A.  fo  wit,  in 
the  amount  in  the  declaration  mentioned,  that  T.  V.' 
X.  held  ani  0  V  qf  the  d^endant  at  a  ttevritg, 
whertbif  defendant  acknowledged  that  he  owed  plain- 
ts, to  wit,  the  amovnt  in  the  deelantim  mentioned, 
and  that  plaintiff  then  agreed  with  T.  V.  R.  that  if 
ht  did  not  pojf  him  hit  debt  by  the  QOlh  January,  the 
1 0  Uwae  to  become  Ihe  property  of  T.  V.  R.  and 
hewn  to hme nojurther ttaim  on  the ptaint^,  and 
the  pUdHtiff  then,  on  thote  eonditiont,  traniferrtd 
Oedat  to  T.  V.  R. ;  that  plaintiff  did  not  pay  the 
itbi  to  T.  V,  R.  on  OOlh  January,  and  that  thit 
aclbn  KOI  brought  by  him  at  truitee/or  T.  V.  A. 
R^ier,  that  jHaint^  woe  not  indebted  to  T.  V.  R. 
medo  etformd. 


THE  LAW  TIMES. 


BM,  that  the  amml  nf  the  debt  UTtV.  II.  was  tel. 
aurlertelj  mid  fJM  the  repUemUom  weu  m^mortedby 
•Mv  a  AM  to*  f  JkM  IM  te  <te  dMlMMM  aiM. 
timud. 

Quan,  whether  tho  ry Hetffcw  is  ysoJ  f 

Httlm,  on  a  foraierday,  moved  fw  a  rale  to  enter  a 
nonoult.  or  a  verdlet  for  tlw  deftadant,  or  tor  a  new 
trial,  on  the  gronnd  of  miadlrfletioB. 

The  ^eadbigs  and  Iheta  of  ik»  ease  am  ftilly  men- 
tloned  in  the  jndgment  below. 

Utrtin  and  Peoeeofc  shewed  oaase,  dting  the  foU 
lowing  eases ;  Camithir  «.  itamst  (4  B.  &  Ad.  aS9) ; 
Said  V.  Rhadee  (I  M.  ft  W.  1SS> ;  Crou^oot  v.  Our- 
ney  («  Btag.  37>)  t  Pmmham  Ami  (8  H.  &  W. 
74^. 

mUes.  la  i«f>ly.  itUed  on  Seott  v.  Surman  (WUIes. 
400) ;  Cwrptnter  v.  UameU  (S  B.  ft  P.  40) ;  Ikinger 
JMd  V.  Tkemm  (9  Ad»  ft  El.  Sn) ;  AnqMcr  v.  Cooper 
(tK  ft  Ad.  9fS)t  Jarmaa's  Con*.  IM;  TWrnti 
V.  OserfT  (S  Ad.  ft  B.  107)  t  LesOe  r.  Guthrie  (I  B- 
N.  O.  6»r)  t  8nltt*B  HeraantUe  Law,  617,  3rd  ed. 

Oar.  adv.  mtlf . 

jVDemHT. 

Pabki,  B.  now  detivned  judgment— This  ease 
was  antned  a  day  or  two  ago.  It  was  an  action 
IwouRht  for  the  sum  of  IMl.  for  m»ney  lent,  end  on 
SB  aeroBBt  stated,  and  then  there  was  a  special  pica, 
stathig  that  the  iMntMrkad  takea  the  benrfit  of  ih*- 
Insolvent  Aot,  and  that  all  Ua  esute  and  eff<  ct«  bad 
been  by  tiie  vesting  order  vested  hi  the  ai'Siicnees. 
To  that  there  was  a  replleatioB,  that  before  the  com- 
meBoement  of  the  Imprisonment  of  Ihe  plaintiff,  men- 
thmed  In  the  idea,  the  plaintiff  «as  Indebted  to  oar 
Ti  V,  Raby  In  a  large  sum  of  money,  to  «lt,  to  ihe 
amount  of  the  moneyslo  the  dedaration  mentioned ;  thn< 
u  a  security  for  repayment  ttieraof  there  was  de|tos(tcd 
with  T-  T.  Raby  an  lasiramcnt  in  wntiag,  called 
an  I O  U,  signed  by  tbe  defendant,  whereby  the  de- 
fendant aekoowledgrd  that  he  owed  to  tbe  plaintiff  a 
Inge  sum  of  money,  to  wit,  tike  amount  of  tbe  sum 
of  mnney  in  the  declaration  menUnned,  anil  then  that 
he  cooseoted  and  agned  with  T.  V.  Raby,  that  if  on 
the  aath  Jannary  then  next  he  was  nnabtc  to  pay  him 
the  said  debt  thra  due  to  Raby,  the  said  I  O  U  wax 
to  become  the  property  of  F.  V.  Rahy,  In  eonsidem- 
tiOB  of  which  T.  T.  Raby  Aould  have  no  further 
datm  Qpno  hira,  and  that  the  plidntlff  thereby  trans- 
ferred and  assigned  the  debt  in  the  declaration  mrn- 
tioDcd,  and  every  part  thereof,  to  Kaby,  on  the  terms 
aad  conditions  atoresaid,  of  all  which  premises  the 
defendanta  bad  notice;  and  then  ths  rqiileatioR 
proceeded  to  aver  that  the  sKincy  vhw  not  paid 
on  the  90th  January,  nor  the  35th  April,  to  which  dny 
the  time  of  the  payment  of  the  debt  was  eztrnded  ; 
and  also  thattheaction  wasbrovsht  by  tbepMntiffas 
a  truster  tor  T.  V.  Raby  ;  and  the  mm  npon  that  is 
that  the  plaintiff  was  not  Indebted  to  the  said  T.  V. 
Raby,  In  the  replication  mentioned.  In  mnnner  and 
form  as  In  that  replication  is  aliened.  The  case  »as 
tried  before  me,  aad  I  directed  a  verdict  for  the  plain- 
tiff, subject  to  eertatn  questions  tor  the  opinion  nf  the 
Court.  D  pea  tbe  trial  it  appeared  that  the  def'Bdant 
was  indebted  to  the  plaintiffin  the  snm  of  llOt.  for 
wideh  snm  he  gave  ao  I  O  U,  and  on  the  SOth  f>cto. 
ber,  betorethe  cammeneementof  the  pMntUTs  Imprl. 
soament.  aad  b*tore  the  dlleof  tbe  assUaers  accraed. 
he  deposited  the  I  O  U  with  Raby,  tOKelber  with  a 
patent  as  aeenrity  fera  snm  of  901.  due  to  Raby,  and 
agreed  that  If  the  OOl,  was  not  paid  before  tbe  20th 
Jannary,  the  1 0  U  should  become  the  nb«olute  pro- 
pertvof  Raby,  and  that  tbe  debt  should  be  eztin- 
gaished.  I  left  the  question  to  the  jury  whether  any 
debt  was  due  at  the  assigoment  of  ttte  debt,  ami  tb* 
Jury  tonnd  that  OOl.  was  due,  and  I  then  directed  n 
veraet  for  tbe  pUdntHT  oa  the  isane,  rewerving  lenve  to 
the  defimdantio  mnve  to  enter  a  verdict  for  the  de. 
fen^t.  Tbe  case  was  tollyargnedtwo  days  ngn,  and 
all  the  questions  beariag  upon  the  right  of  aasignees 
onder  the  Bankrupt  and  Inrolvent  Aeta,  and  with  re- 
spret  to  aarigomenu  by  way  nf  mortgage  or  security, 
were  ably  and  dabnratrly  commented  upon  ;  but  the 
only  qnestioB  whidi  arises  ia  the  present  stage  of  the 
proceeillnitis  whetherln  the  allegation  that  the  pldn- 
liff  was  Indebted  to  Raby  In  a  lane  sara  of  money,  to 
wit,  the  snm  ct  money  in  tte  declnratlon  mentifioed, 
the  amount  wMch  la  stated  under  a  videHeet  is  mate- 
rial or  not.  If  there  had  been  ao  absolnte  »ale  of  the 
<h!bt  to  Rahy  If  fbre  the  assignees'  title  aeerned,  it  is 
true  it  iroald  be  immaterial  what  waa  the  amount  of 
theddttwUehwaathepriccof  It;  but  this  is  not  aU 
tf^gethernn  absolute,  it  is  onlv  a  conditional  purchase 
ofthatdebt;  for  It  Is  provided  by  tbe  agreement  that 
if  the  ^slatiff  aboaid  not  pay  his  debt  of  90/.  on  or  be- 
fore the  tOtik  of  January  then  BCit,  the  said  lOU 
was  to  become  the  property  of  Raby,  and  In  the  mean- 
time Uie  Mt  due  to  the  pldotiff  is  asrigned  as  a  se- 
curity onlv  for  the  amount  dne  from  the  plaintiff  to 
Ralqr-  now  before  that  time,  aad  before  it  waa  de- 
termined whether  there  sh«>uld  he  a  purchase  or  not, 
it  is  neecasary  to  inquire  whether  the  title  of  the  as- 
signees aeeraed.  Was,  then,  the  right  to  sue  for 
tim  debt  transferred  to  the  assignees,  or  not,  by  the 
vesting  order?  It  was  argued,  and  we  think 
rightly,  that  if  the  debt  to  be  aasorrd  was  less 
tbaa  the  drbt  aaslgncd,  and  if  it  was  only  a 
Irimpla  BsalgBiaeBt  of  tbe  debt   m  a  aaeBnty, 
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the  right  to  sue  would  vest  in  the  Inaalvsaft  aa- 
elaaees.  In  that  case  they  would  haveaa  interaati*, 
tbe  property  for  the  benefit  of  the  oreitttovs,  aad  llHft 
wonld  oot  bare  to  rainnd  to  the  eutm  qme  Iruat.  Th» 
proper  criterion  of  thb  case  appeara  to  os  to  ba 
whether  they  bad  a  right  to  sue  or  iwt.  This  is  da* 
elded  by  the  cases  (>f  Carpenter  v.  Jtfararll  (3  B.  Ar 
P.) ;  Seoll  V.  Surman  (Willes.  400).  and  Panham 
V.  lltnf  (6  M.  ft  W.  743).  It  was  aniued  bytho 
delendaBt  that  If  ths  debt  were  assigned,  then  tba 
assignees  of  the  insolvent  had  no  claim,  as  thsy  woaU 
have  no  interest,  and  wonld  be  bonnd  to  on  the 
whole  over  to  the  assignee  of  the  pUatiff,  and  if  Ofa 
ezposition  be  correct,  the  amoont  doe  nadir  tba 
videlicet  is  maierlal,  and  the  verdict  ahould  be  Air  thft 
defendant.  We  do  oot  think,  however,  the  Batnaat 
of  the  debt  at  tbe  time  of  the  assignment  was  a#  aapi 
importance ;  It  la  Still  an  aaalgnmeat  by  way  of  aa- 
cnrily  only ;  and  If  the  assignees,  by  the  order  trf.  tta 
Court,  lead  the  mouey  on  other  aecurity,  there  wooldi 
be  a  surplus  applicable  to  the  iosolveat'a  eredltoiB^ 
and  the  possltiiHty  of  that  snrplas  wonld  vest  a  li(i«> 
to  recover  In  the  aaslgneaa.  la  tUa  eaae  tha  aab^ 
question  was  whether  the  debt  was  due  to  Sato  w 
the  time  of  the  HHigument,  and  not  at  the  time  oftho 
vesting  order,  when  tbe  title  uf  the  assignees  aeonud, 
and  thrlr  right  to  thedebts  and  effects  of  the  ioscdvaat 
dMermlned.  Admitting,  for  the  sake  of  argomaat^ 
that  the  debt  aecrued  at  the  time  of  tbe  vesting  esdar* 
when  the  derendnot's  title  acerued,  there  wunld  be  asi 
Answer  to  the  ai-signees'  primS/acie  right  to  the  deUoi 
dnetotitc  Insolvrnt;  but  that  is  not  the  ease  if  thSi 
debt  accraed  at  the  prior  period.  We  an  vi  indnlitn 
that  tbe  right  of  the  assignees  to  sae  Is  tha  saaso. 
whether  the  sum  is  less,  eqnal  to,  or  greater  than  tbai 
debt  assigned,  conscqueotiy  the  amount  mentioned, 
under  the  videlicet  Is  immaterial,  and  the  «e*diaisna> 
nicbUy  fonnd  for  the  plaintiff.  The  case  of  AnuMW 
field  V.  Tfcofltos  (9  Ad.  &  El.  393)  was  dted  to  Mem 
that  if  the  iieht  due  to  the  plamtiff  waa  equal  ta  oe 
greater  thsn  the  debt  assigneil,  tbe  title  to  sae  wonld 
continue  in  the  ussignees ;  hut  It  does  ooi  appear  that, 
tkte  argum*  nts  at  tbe  Iwir  there  raised  the  points  ia< 
thia  case,  and  tbe  a^si^ning  of  the  debt  at  tbe  time  ab 
the  baakraptcy  was  not  averred.  Whether  that  da-, 
camstanee  would  make  any  ^Uffnenee  In  this  ease  . 
whether.  In  a  simple  assignment  of  the  debt,  tha  aa>- 
signees  havr  no  pi>wa-  to  sue,  It  is  naneceasary  now, 
to  determine;  nor  Is  It  neeessMry  to  detecmlaa. 
whether  the  replication  Is  good  npon  the  tone  of.  Ik 
To  raise  that  question  the  defeadaBt  must  bring  a- 

writ  of  error.    Rede  diteJiarfsd. 

Jan.  17  end  18. 
Wood  v.  Lrdbjttbb, 
Coneeyanee  <^  interett  in  land—JUenue^  wktm  fwm- 
cable. 

A  right  to  pats  into  oad  through,  ami  to  remakt  i^paa* 

Ihe  landt  of  another,  eamnot  be  eraaled  mc^lv 

deed. 

A  mere  Heente,  though  under  teal.  Is  rsvoeoM*. 

A  Nrcate,  together  with  a  grant,  inaalidftr  wemt  ef  a> 

seal,  is  a  mere  license,  and  therefore  rtooeaUa, 
A  Ucente  coupled  with  a  grant,  them^  not  trnder  ass^ 

the  granl  in  itM  ngturenot  re^julrlMgm  saat,itin^ 

toeabte. 

When  A,  in  eonaiderattom  of  a  eertain  mm  paid  by 
gioet  B  a  card,  Heenting  Mm  to  enter  upon,  to  futt^ 
aad  to  rr-enter,  or  to  remain  upon  land  of  A  A^l^By . 
a  tpteified  time;  A  may,  b^ort  the  expiration  ^ 
ncA  time,  dttermiMe  the  hcenie,  and  may  ejait  B  at- 
a  Iretpatter,  without  returning  thetomideratim  apWii 
which  the  licente  teat  granted. 

Qveere,  could  B  maintain  an  aetioa  for  breads-  if. 
contract  against  A,  or  againtt  IhOH  Wh9  fMWd  MB, 
«ir«f  under  hit  authority  /(a) 

A  rule  hsvine  been  otitained  for  a  new  trial,  eansBf 
was  shewn  aicainst  the  rale  by 

Kelly,  Q.C.  Wortley,  Q.C.  Jtfarffa,  Q.C.  Bad  Aw- 
eoeh,  on  brhHif  of  the  defendant. 

Jercw,  0.0.  Bumfrey,  and  Petmdofff  were  haBBt'- 
in  reply. 

The  arganwnts  arc  embodied  la  the  Judgment  of  tha 
Court.  Cbt.  ada.xmU. 

JUDGMENT. 

Afterwards  (33nd  January)  the  jndgoient  of  tha 
Court  was  dclivrred  as  follows,  by  Aldbbsom,  B. 
—In  tbe  case  of  Wood  v.  Ledbilter,  which  was  heard 
before  Rolfe,  B.  the  Lord  Cnief  Baron,  and  myadr.r. 
This  was  an  action  tried  before  ny  brother  Rolfe  al- 
tbe  sittings  after  last  Trinity  Term.  It  was  an  ae> 
tion  for  an  assault  and  false  impriaonmrot.  Tbe  plea 
(npon  which  a<ooe  any  question  arose)  was,  that  at' 
the  time  of  the  allegeii  trespass  tbe  plaintiff  was  la  a* 
certain  dose  of  Lord  EgllDtoo's,  and  tbe  detondast^ 
as  the  servant  of  Ixird  EgUotoo,  and  In  Ur 
commimd,  laid  his  hands  npon  the  j^alnttff  ta 
order  to  rrmove  him  from  the  said  doae,  aitaf  aa 
uu  necessary  violence. 

The  re|>lication  waa,  that  at  tbe  time  of  aadi  m- 
fnsitl  the  plaintiff  was  In  the  said  dose  by  tba  laata 
and  license  of  Lord  E^oton.  The  leave  and  Haeaaa 
was  travrrsed  oy  tbe  drfead^t,  and  issue  wm^  joined 
on  that  traverse.   On  the  trial,  it  appeared  that  tbe 


(a)  See  C>rrtn«foii  v.  RooU  (3  H.  A  W,  MSt  aog.  Via. 
md  Par.  IM,  I4«J )  Janm  t.  rumt  (!•  Ad. «  mh 


(s)  Is  ddberlag  the  Jadament  of  the  Court,  Lord  DenaMa, 
C.  J.  dm  mid,  "The  nuaef  law  isdsar,  (hat  whsie  one, 

aUi  voids  or  coaduet,  wilfnllv  causes  another  to  believe 
oMaMS  ■(  a  eenain  Slats  of  tUags.  aad  ladaess  Um  to 
Stf  en  tkst  belief^  so  as  to  atiar  him  owaptarious  poniion,, 
ttsbnitrls  eoBcladcd  from  svsrring  against  the  latist  a 
dIbM  stale  of  ihhigs  sa  edsiiag  at  the  same  tiosa." 
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flacefrom  wUch  the  pbdntiff  ww  remored  by  the 
Sefeaduit '  was  tbs  Indomre  attached  to  and  aur- 
ronndlng  the  Great  Stand  on  the  Doncaster  Race- 
course ;  that  Lord  EgliatoD  was  steward  of  the  races 
there  in  the  year  Itt43 ;  that  tickets  were  sold  la  the 
town  of  Doncaster  at  one  guinea  each,  wUeb  were 
anderstood  to  entitle  the  holders  to  come  into  the 
stand  and  the  inclosurc  surroandio;  it,  and  to  remain 
there  every  day  during  the  races.    These  tictiets  were 
not  scaled,  nor  were  they  signed  by  Lord  Eglinton, 
bat  it  most  be  assumed  tliey  were  itsued  with  hit 
privity.    It  fnrtber  appeared  that  the  plaintiff,  having 
pnrchased  one  of  these  tickets,  came  to  the  stand 
daring  the  races  of  the  year  1843,  and  was  there  or  in 
the  inelosore  wliile  the  races  were  going  on.  And 
while  there,  and  daring  the  races,  the  defendant,  by 
the  order  of  Lord  Eglinton,  desired  him  to  de[nrt, 
and  gave  him  notice  that  if  he  did  not  go  away  force 
would  be  used  to  torn  him  out.    It  must  be  assumed 
titat  the  plainUff  tiad  in  no  respect  misconducted 
Umself,  and  that  if  be  had  not  been  requested  to 
depart)  Us  coming  upon  and  remaining  in  the  io- 
dOBwe  would  hare  been  an  aet  jusUfied  by  his  par> 
diaae  of  the  ticket.   The  pl^ntiff  refused  to  go,  nod 
thereupon  the  defendant,  by  tbe  order  of  Lord  Eglin- 
ton,  foreed  him  out,  using  no  nnnecessary  violence. 
Hy  brother  Rolfe,  in  directing  tbe  jury,  told  them 
that  assuming  the  ticket  to  have  been  sold  to 
the  pliintiff  under  the  sanction  of  Len^  Eglinton, 
still  It  was  lawful  for  Lord  Eglinton,  without 
letvming  the  guinea,  and  without  assigning  any 
reason  for  what  he  did,  to  order  the  plaindfT  to  quit 
thaindosure  ;  and  that  If  they,  the  jury,  were  aatls- 
ted  that  noticewas  given  to  Hie  pUntW  requiring  Um 
to  quit  the  gronod,  and  that  before  he  was  forcihly  re  ■ 
moved  hy  tnt  defendant  a  reasonable  time  had  elapsed 
during  whidi  he  might  hare  conveniently  gone  away, 
then  the  plaintiff  was  not,  at  the  tlnw  of  the  removal, 
«B  tbe  met  In  qoeathm  by  tb»  leave  and  license  of 
Lord  EgUntoa.  On  tUs  Erection  the  jury  found  a 
Tcrdiet  for  the  defendant.   In  last  Mlehaelmae  Term 
Jervii  obtained  a  rule  nW  to  aet  aside  the  verdict,  Cor 
■bdlrcetion,  on  the  groond  that,  under  the  drcnm- 
ibuieattLacd  EgUntonnmat  be  taken  to  havegWea 
the  plalotUr  leave  to  come  into  and  remain  In  tbe  ln> 
doiura  during  the  races  ;  that  such  leave  was  not  re- 
vocable,  at  all  evente,  without  retumlag  the  guinea, 
and  so  that,  at  the  time  of  removal,  the  [Mlntiff  wasin 
the  iadomra  by  tbe  leave  and  UceoasM  Lord  ^g^n- 
taa.  Cawe  was  ahewn  daring  last  Tern,  and  the 
question  was  argued  before  ny  Lord  Chief  Baron.my 
brother  Rolfe,  and  myself,  and  on  account  of  the  con- 
ffieting  anthmrlties  dted  In  the  argument  we  took 
time  to  condder  our  Judgment,  w]£h  we  are  now 
prepared  to  deUver.   That  no  Incorporeal  inheritance 
afl^ng  land  can  dther  be  created  or  transfcfred, 
otherwlae  than  by  deed,  is  a  proporitlon  bo  well  esta- 
bUahed  that  it  would  be  mere  pedantry  to  dte  autho- 
rittea  hi  its  airport.   All  sneh  inheritances  are  said 
onphatleaUy  to  lie  In  grant,  and  not  in  Uvery,  and  not 
to  pau  by  the  mere  delivering  of  the  deed.  Inallthe 
nthoritiea  and  text-books  upon  the  subject,  a  deed  is 
always  stated  or  assumed  to  be  indiapenaably  requisite : 
and  though  the  older  text- books  speak  of  incorporeal 
inheritances,  yet  there  is  no  doubt  bnt  that  the  prin- 
ts does  not  dep«»d  on  the  quantity  of  interest 
graated  or  transferred,  but  on  tho  nature  of  the  sub- 
jeet-matter.    A  right  of  oomeMu,  for  instance, 
which  Is  a  profit  d  prendre,  or  a  right  of  way,  which 
b  an  casement,  a  right  in  nature  of  an  easement, 
«an  no  more  be  granted  or  conveyed   for  Ufe 
or  for  years  without  a  deed  than  In  fH-diapIe. 
Now,  in  the  present  case,  the  right  cldoud  by  the 
plaintiff  Is  a  right  during  a  portion  of  each  day,  for  a 
united  number  of  days,  to  pass  intoand  tlirougb,  and 
to  lemala  on,  a  certain  dose  bflonging  to  Lord 
Bf^ton— to  go  and  remain  where,  uae went, he 
would,  bnt  for  the  tidcet,  he  a  tres^user.  This  is  a 
ri^t  affecting  land,  at  least  as  obviously  and  ez> 
tensivdy  as  a  right  ot  way  over  the  land ;  it  is  a  right 
of  way,  and  sooietbing  more,  and  If  we  had  to  dedde 
this  ease  on  general  priadples  only,  and  IndependeuUy 
of  authority,  it  would  appear  to  us  pcffecUy  dear 
that  no  BUcb  right  could  be  created  otherwise  than  by 
deed.   Tbe  plaintiff,  however,  in  this  case,  aigues 
that  he  Is  not  driven  to  claim  the  right  in  question 
strictiy  as  grantee.    He  conteuds  that,  without  any 
grant  from  Lord  Eglinton,  be  had  license  fitnn  him  to 
he  in  the  dose  in  question  at  the  time  when  he  was 
turned  out,  and  that  such  a  license  was,  under  the 
drcnmstancis,  irrevocable.    And  for  this  he  relies 
mainly  upon  four  eases,  which  he  coadders  to  be  ex- 

eily  in  pcrint  for  him,  viz.  Webb  v.  Paiernotter 
Mted  in  five  different  books,  namdy,  Palmer,  7 1 ; 
e,  143  and  153;  Ney,  S8;  Popbam,  151 ;  and 
Godbolt,  W2)  I  iTood  v.  Lake  (Sayer,  3) ;  Tauhr  v. 
Walm  17  Taunt.  374)  j  and  Wood  v.  Mm^  (li 
Adol.  &EI.34).  '  ^ 

As  the  argument  nf  the  plaintiff  rested  almost 
entirely  on  the  authority  of  these  four  cases,  it  is 
very  imptatant  to  look  to  them  minutely,  in  order  to 
see  the  exact  points  they  severally  dedded.  Before, 
however,  we  proceed  to  this  ioveetigation,  it  may  be 
eonvcnleot  to  consider  the  nature  (tf  a  license,  and 
^at  are  its  legal  incidents,  and  for  thb  purpose  we 
<UMt  do  better  than  refer  to  I«cd  CMef  Jvstke 


Vaughan's  elaborate  judgment  in  the  ease  of  Tbmiat 
V.  Sorrell,  as  it  appears  In  his  Reports.  The  ouestion 
there  was  a^  to  the  right  of  tbe  Crown  to  dispense 
with  certain  statotes  regulating  tbe  sale  of  wine,  and 
to  license  the  Vintoers'  Company  to  do  certain  acts, 
notwithstanding  these  statotes.  In  the  coarse  of 
bis  judgment  tbe  Chief  Justtce  says,  a  dispensation 
or  license  properly  pasaeth  no  interest,  aor  alters  or 
transfers  property  iu  any  thing,  but  only  makes  an 
action  lawful  which,  without  it,  had  been  unlawful ;  as 
a  license  to  hunt  in  a  man's  park,  to  come  into  his 
house,  are  only  actions  which  without  license  had 
been  unlawful ;  but  a  license  to  hunt  in  a  man's  park 
and  carry  away  the  deer  killed  to  his  own  use, — to 
cut  down  a  tree  in  a  man's  ground  and  to  carry  it 
away  the  next  day  after  to  bis  own  use,  are  licenses 
as  to  the  acts  of  hunting  and  catting  down  the  trees ; 
but  as  to  the  carrying  away  the  deer  killed  and  tbe 
tree  cut  down,  they  are  grants.  So  to  lieense  a  man 
to  eat  my  meat,  or  to  fire  the  wood  In  my  chimney, 
to  warm  him  by ;  as  to  the  actions  of  eating,  firing 
my  wood  and  warming  him,  they  are  licenses,  but  It 
is  coDsequent  necessarily  to  those  actions  that  my 
property  be  destroyed  in  tbe  meat  eaten  and  in  the 
wo«m1  burnt.  So  as  In  some  cases  by  consequent,  and 
not  direetiy,  and  has  Its  efi^;  a  dispensation  or 
license  may  destroy  and  dtcr  the  property. 

Now  attending  to  this  passage  in  coajnuction  with 
the  titie  License  iuBrook'a  Abridgment  fromwhich, 
and  particularly  from  paragraph  15,  it  ^tpears  that 
a  license  is  in  its  nature  revocaoie,  we  have  before  us 
the  whole  prindple  of  the  law  on  this  sabject.  A 
mere  llcenss  Is  revocable ;  b«t  that  which  is  called  a 
Ucense  is  often  something  more  than  a  license,  it 
often  comprises  or  is  conMCted  irtth  a  grant,  and 
then  the  party  who  has  given  it  cannot  in  general  re- 
voke it  so  as  to  defeat  his  grant  to  which  it  was  hi- 
ddent  It  Bsay  fnrther  be  obssrved,  that  a  Ikenss 
under  seal  (provldsd  it  he  a  mere  UecMe)  ia  as  revo- 
cable as  a  lioense  bypand,  and,  on  the  otiwr  hand,  a 
license  by  pand  ooupledwHh  a  grant,  is  as  Irrevocable 
as  aUcose  hydeed,  provided  only  that  tbe  grant  is 
of  a  nature  eapaUa  of  being  made  br  parol ;  bnt 
when  there  Is  aUcensebr  pandoonplrd  with  aparol 
grant,  or  pietaided  gnn^  of  soawthlng  whidi  Is  in- 
capable or  being  granted  otherwise  than  by  deed, 
there  the  Uoenae  is  a  mere  liectise,  It  is  not  an  incident 
to  a  vaUd  giant,  and  it  is  therefore  reroealde. 

Thus  a  Uoense  hy  A  to  hnat  in  Us  park,  whatlwr 
given  by  deed  or  by  parol,  is  revoeaUi.  It  merely 
renders  the  act  of  hunting  lawfd,  which,  without  tbe 
license,  would  hare  been  unlawful.  If  the  license  be, 
as  put  by  Chief  Justice  Vaaghan,  •  lieense  not  only 
to  hunt,  but  also  to  take  away  tiU  deer  when  killed 
to  his  own  use,  this  is  to  tna  n  grant  of  the  deer 
with  the  llcenaa  annexed  to  come  oa  the  land ;  and 
supposing  toe  grant  of  the  deer  to  he  good,  toea  the 
license  would  be  irrevocable  by  the  party  who  hod 
given  It  He  vronld  he  estonsd  ftom  defeating  his 
own  grant  or  aet  in  natnra  of  a  gnat.  Butsupposlng 
the  ease  of  a  parol  Uoense  to  come  on  any  land,  and 
there  to  esake  a  watereonrse  to  flow  ui  to  the  land  of 
the  license ;  in  such  a  ease  there  is  no  valid  giant  of 
the  watercourse,  and  the  Uoense  reaaias  a  mere 
Uoense,  and  therefore  cwaUe  of  bdng  revoked.  On 
the  other  hand,  if  such  a  lioeoss  were  granted  by 
deed,  there  tito  qnestlon  would  he  on  the  constmctioa 
of  the  deed,  whether  it  amounted  to  a  grant  of  the 
watercourse,  and  if  it  did,  then  the  license  would  he 
irrevocaUs. 

Having  prcndaed  these  reaurka  on  the  general 
doctrine,  we  will  woeeed  to  consider  the  four  cases 
relied  on  br  Hr.  Jenris  for  the  ^alntlff.  The  first 
was  Webb  r.  Patentotter.  That,  as  appears  from  the 
report  in  Rolls,  was  an  action  in  tr^ass,  bronght 
apdnst  the  defendant  for  eating  by  tlie  month  of  nls 
cattle  thejUntWa  bay.  The  defsndant  justified 
under  Sir  wUUam  Plommer,  the  ovmer  of  tbe  fte  of 
the  dose  In  which  the  hay  vru,  averring  that  Sir 
William  Plummer  leased  the  close  to  him,  and, 
therefore,  as  lessee,  he  turned  his  cattle  into  the 
close,  and  they  ate  tbe  hay.  The  plaintiff  repHed, 
tiiat,  hcfbre  the  making  of^  the  base.  Sir  WUUam 
Plummer  had  licensed  him  to  place  the  bay  on  the 
dose  till  he  could  convenleotiy  sell  It ;  and  that 
before  he  could  eonsenieaUy  aell  it.  Sir  William 
Plummer  leased  the  land  to  the  dtAndant.  The 
defendut  demurred  to  the  repUeattai. 

From  the  argoments  as  given  in  Rolle,  it  appears 
that  the  plaintiff's  counsel,  who  was  first  heard,  con- 
tended, first,  that  the  plaintiff's  license  bdog  a 
license  for  profit,  and  not  merely  for  pleasure,  and 
bdng  dso  for  a  certain  time  only,  namdy,  till  be 
coaid  sell  bis  hay,  was  not  revocable ;  and,  secondly, 
if  toe  license  was  revocable,  stil  Ithat  the  lease  to  the 
defendant  was  an  implied  and  not  an  express  revoca. 
tion,  and  therefore  was  inoperative  against  bim  wito- 
out  notice ;  and  for  this  he  referred  to  Mothy't  case 
(5  Reports,  111).  To  this  latter  proposition  the 
Court  spears  to  have  assented ;  but  Dodderidge,  J. 
suggested  that,  even  If  the  license  was  in  force,  still 
the  Ucenser  did  not  by  sneh  a  license  preelode  himsdf, 
nor  eonsequeatty  Us  tenant,  from  toming  cattle  on 
the  land,  and  that  the  licensee  ought  to  have  taken 
eare  to  protect  the  hay  from  the  cattle ;  as  to  Ukis, 
however,  Ua  Chief  Justice  expressed  a  doubt. 


The  defendant's  eonnsd  wu  Ward  sow  dm  iitB 
wards,  and  heaUeged  tiiat  It  appeared  by  tbe  mtrt 
the  plidotiff  bad  had  two  yean  to  sell  his  bay  bdm 
tlie  defendant's  cattie  had  eaten  it;  and  ht  izwi 
that  tbe  Court  would  say,  as  a  matter  of  bu,  thit  Oh 
was  more  than  a  reasonabk  time,  aal  to  tUs  tb 
Court  assented. 

Tbe  plaintiiTs  counsel,  in  reply,  advtfted  ts  Oe 
distinction  between  a  limse  for  profit  aid  a  Uceui 
for  pleasure ;  but  Dodderidge  d«ied  It,  sol  nlL 
that  a  license  to  dig  grave],  thongh  a  botate  Ur 
profit,  Is  revocable;  and  he  said  that  Um  trie  ib. 
tinction  was  between  a  mere  lieense  sad  a  Heme 
coupRd  with  an  interest.  Hoogfatoo,  J.  said,  tbiti 
license  executed  was  irrevocable ;  bnt  a  Ucme  at. 
cutory  was  revocaUe.  Jndgmeat  was  cveat^ 
given  for  tbe  defendant,  on  tbe  gronod  tkst  ib 
plaintiff  had  had  more  than  reasonaUe  tbaetOKl 
the  hay.  It  will  be  seeu,  therefore,  that  tW 
two  points  decided  were,  first,  that  tbs  qooihatf' 
reasonable  time  was  itx  tiw  Court,  and  aet  fiv  tb 
jury;  secondly,  that two ycws  was  nmtbnan. 
sonsble  time. 

The  dedeion,  therefore,  itself  has  no  huiag  oa 
the  point  for  which  It  was  dted;  aadtbeo^n. 
pent  which  the  case  affords  to  the  doctriat  oataU 
for  by  toe  present  plaintiff  b  from  iriiat  b  ail  ia 
the  report  of  the  ease  in  Ftfbam  to  have  bn  imd 
by  the  Court,  nnmdf «  license  br  piait  fcr  a 
time  certain  b  not  mocable—«  propoiUoa  to  itti 
with  toe  qualification  we  have  already  pitatd  «^ 
we  entirely  accede.  It  b.  moreover,  tf  as  mam 
certain  that  the  Ucense  in  Wtbb  v.  Pttemkr  n 
not  a  Ucense  under  teaL 

Tbe  defendant's  ooonsd  appears,  fniBlbii^h 
R(db,  to  speak  of  tbe  plaintiff  as  grantee  If  tk  Ofrty 
to  stack  hay,  &c.  an  expreadon  not  very  ifpwybft, 
if  used  in  respect  of  •  par^who  had  inm|Ml 
Ucense,  and  the  CUef  Jaatiee,  aosgrdsgblbii. 
port  to  Popbam  and  Pdmert  sm,  that  lb|Uslir 
had  an  interest  wUeh  diarged  the  bad,  bto  *bii 
hands  soever  It  should  come.  And  DoddaUft,  1. 
aecording  to  toe  report  in  Palmer,  argiisf  Ibttb 
lessee  certainly  might  turn  his  cattii  iato  bim 
field,  and  was  not  hound  to  sb^  their  aoub,  ujt, 
"It  waa  the  foUy  a<  the  jddntiff  that  b  M  Mt, 
together  with  the  Uoense,  take  a  oonant  Ibt  it 
should  be  bwftal  t»  him  to  fence  tk  kn  liA  a 
hedge."  From  these  expresdoea  (ud  ooe  « 
othm  to  the  various  repwls  of  tbe  cast,  b*%  * 
dmilar  aspect).  It  certotnly  seems  ponUi  Oit  tts 
Ucense  was  under  ssal,  and  then  the  eohpist  vesid' 
be,  that  wUch  alone  was  In  fact  deetM,  sswlri 
whether,  supposing  the  plaintiff  to  ban  sqiM  b 
grant  a  right  to  stack  Us  hay  on  the  bad  fer  I  britM 
time,  that  Umited  time  had  expired.  BwamiDfeg 
the  Itceuse  to  have  been  a  mere  pard  BcesM,Tittlii 
strong  probabUitr  ia,  that  Webb  bad  tiiibiilflt 
hay  In  question  <a  Sb  WOUam  Phuswr,  m  a  pee. 
ing  crop,  wlto  Uberty  to  stadc  It  on  had,  ■< 
ttien  the  parol  Ucenae  adght  he  good,  u  a  Beast 
eoupbd  vMth  as  interest.  Be  ttta,  hvNCM,  is  it 
may,  thededdon,  as  we  have  slrvadypobtd  o< 
has  very  little  or  rather  no  bearing  on  tbe  ease  bfat 
us  ;.and  the  Jadgmeot  of  Doddnidge,  J.  m  |ira 
botii  in  RoUe  nntTMrner,  b  to  sttbt  oceatdHte  dtli 

what  was  oftemrds  Md  down  by  TaHgba,C.J. 
and  wUeh  «•  condder  to  bs  eoosoaait  botb  b  nan 

and  aatbority. 

Hie  next  deddon  in  order  of  tiM  b  M  If  VW' 
r.  Lwfcc  (in  Sayer,  page  3). 

There  the  defendant  Md,  by  a  paid  agnanfc 
given  Hberty  to  the  pldutUr  to  stad  esib  gu  be  de. 

fendant's  land  for  a^tem  nf  seven  yta»:dhr  lb 
plaintiff  had  enjoyed  tUs  privil(«e  for  tbce  jwn,  ttt 
aefmdant  locked  up  the^te  of  the  dose. 

No  report  b  given  in  Sayer  of  the  argtaot  rtttt 
bar,  but,  from  a  maanseript  of  the  same  cast  itnnd. 
tohy  Lord  Chief  Justice  tmbs.  In  tbeeaaedn^b 
V.  IFaierSfWe  have  had  an  opportudty  of  eomattiK, 
through  toe  kindness  of  toe  rcfvesnitatlm  tk 
lato  Mr.  Justice  Burroughs,  It  appears  tbsttkuft- 
ment  turned  only  on  the  point  whether  tbpmikfe 
of  stacking  toe  coals  did  or  did  not  anoustlsdHK; 
for  if  it  did ,  toen  the  defendant  contendtd  ^^«d 
after  three  years,  under  the  Sutate  d  Fmdi,  ■> 
not  being  la  vrriting.  Lee,  0.  J.,  asd  Vtman, 
J.,  held  It  to  be  no  lease  nor  nocertais  tatenit 
to  land  ;  but  Foster,  J.  doubted,  aod  dabd 
to  consider.  On  the  last  day  of  Tem  tb  Cowt 
gave  judgment  for  toe  plaintiff  {Foster  »w 
ften/r),  tons  establubiog  tbe  Ucense  to  beintracsliK 
during  tbe  seven  yean. 

Suppodng  the  Court  to  have  been  right  b  dB»| 
that  tois  was  not  a  lease  (which,  boweitr,  ti  desbM 
by  Sir  £.  Sogden  ;  see  1  Vendors  sad  P«i«b«ni 
last  ediUoo,  page  139),  yet  no  grennds  sn sbMes 
which  tt  could  be  hdd  good  aa  ciicwat  <i||iB»- 
ing  merely  by  parol.  , 
Up  to  thb  case  not  a  dngk  dedskm  b  to  bn» 
giving  coanteoaace  to  any  such  pmpodtkis,  saa  « 
srecompdledtosaythat  wedouottdak  Hmoi 
supported.  -i^l- 

Tbe  next  eass  on  wUch  tbe  pbbtiff  rdksl* 
V.  Watert,  rnorted  In  7  'hantos,  » 
aeOoa  by  the  ^aintlff  against  Oe  dsartMrv  ■ 
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Open  HooM,  for  prmBtla|>  him  from  entering  the 
iMmte  daring*  the  perftiriBaaee  of  an  opera.  It  ap. 
pesnd  that  one  William  Tiylor,  being  In  poseewlon  of 
the  Opera  Houe,  aa  lessee  fdr  a  long  term  of  jreara, 
hf  •  ted  dated  the  94th  Avgiut,  1793,  aaricncd  Ua 
latareat  therein  to  tmitees,  on  variotu  traeta  for  ere- 
ditors  and  other  dalnanU,  and  nltlmately  in  tnut  for 
hbnaelf. 

After  the  exemtloB  of  thie  deed,  Tiy  lor  conttnited  in 
poeieidon  by  permlsdoa  of  the  tnutees,  and  Ite  car^ 
lied  OBaadmaoased  the  coneenu  of  the  theatre.  In 
Mardi  1799,  he,  b;  deed,  granted  to  one  Goorgu,  for 
vataaUe  eondderathm,  rix  direr  ttdtete,  entitling  the 
holdere  to  admbatoa  to  the  theatre.  One  of  these 
tt&etawas  sold  byGovgas  tothe  ^afarttf.  In Jnly 
X799,  bat  no  deed  nfairtgaitnt  to  Ua  was  eieeatcd. 

!■  lWOTairlor*B  tnstees  took  posssseloB  of  the 
ttsatfc  Hw  plaintiir,  however,  was  allowed  to  at- 
tead  the  theatre  br  Tiitn*  of  hU  ticket,  until  Um  year 
1814,  when  the  defendant  Waters,  as  semnt  of  the 
tinstees,  prevented  him  fron>  entering  the  theatre, 
•MdftirtUsobatraetkmtheaetlonwMliroatrht.  The 
cnM  was  tried  befiDR  Chief  JutloeGHbba,  andarer- 
tfeC  was  ftmad  for  the  plaintiff,  and  that  verdict  wu 
afterwards  aiAeld  by  the  Conrt  of  Common  Pleas.  The 
gnnads  of  ue  Judgment  were  that  the  right  under 
the  sfhcr  ticket  wh  not  an  Interest  hi  luid,  bnt  a 
Bmse  farevocable  to  pennK  the  pUatlff  to  ei^oy  cer- 
tain privileges  therdn ;  that  It  was  not  reonlrcd  by 
the  Statnte  of  Frauds  to  be  In  writlnr,  and,  eonsa- 
qnently,  that  it  might  be  granted  witboat  a  deed. 
The  CUef  Jnstieo,  in  snnKitt  of  tfeiA  doctrine,  relied 
«B  WM  V.  Ptttnoittr,  lAldi,  he  said,  shewed  that 
abeaddalHcenaeto  be  e»rcbed  spon  land  night 
be  granted  witboat  deed,  and  coald  not  be  eoooter- 
muded,  at  least,  after  It  had  been  netednpon.  Thesame 
case,  he  added,  shewed  that  the  interest  wae  not  such 
as  Interest  in  land  as  was  required  by  tte  Statnte  of 
TMuds  to  be  Id  writtng,  as  to  wUdi  last  point  all 
'doubt,  if  there  remdned  any.  had  been  removed  by 
the  case  of  ITooil  v.  Lake.  This  jndgment  is  stated 
l|T  the  learned  reporter  to  have  comprised  the  lab- 
sttncc  of  the  argument  on  both  iMee,  and  wUch, 
Oerelbre,  he  does  not  give  In  Us  report.  We  mast 
Infbr  from  this  that  the  attention  of  the  Court  was 
aot  called  in  the  argument  to  the  principles  and 
cnilierauthoritln  to  wUdi  we  have  ndverted.  Brook, 
la  Us  Abridgment,  Dodderidge,  In  the  case  at  WOb 
T.  Patenu$ter,  and  Lord  Ellenborongh,  in  the  case  of 
Rex  V.  Hmmfoa-oaWfte-  BUI,  all  staU,  Id  the  most  dis- 
tinct manner,  that  every  Ikeoee  is,  and  must  be  In  its 
nature,  revocable,  so  long  as  it  la  a  mere  lleense. 
Where,  indeed,  it  la  connected  with  a  grant,  there  It 
may,  ceasing  to  be  a  naked  lloeate,  become  Irre- 
voeabte ;  but  tiien.  It  ia  obvioua  that  the  grant  most 
exM  faidependently  of  the  Ueenae,  unless.  Indeed,  it 
fee  a  grant  capable  of  being  made  by  puoU 

Now,  in  Taylor  v,  WtUen  there  was  no  gmot  of 
any  right  at  all,  nnlesa  ntch  right  was  conferred  by 
tte  Ucense  Itsdf.  Chief  JasOce  Glbbs^ves  no  rca. 
aeafiir  Myii^tlia  Ueense  was  a  Hcense  Inevocable, 
and  we  cannot  bat  tUak  be  would  have  paused  be< 
fcre  be  sanctioned  a  doctrine  so  entirely  lepngnaat  to 
priodpleand  to  the  earlier  antherities,  they  had 
basD  brought  befbre  the  Court. 

Again,  the  Chief  Jnatlee  is  raprcaeatcd  aa  saying 
that  the  Intercatof  the  plaintiff  was  not  an  btercat 
In  land  witUo  the  Sutnte  of  Franda,  and  that 
consequently  It  might  be  granted  witboat  deed. 
How  the  dreumataace  that  the  Interest  was  not  an 
Interest  In  land  witUn  Uie  Statnte  of  Fmads  shewed 
It  to  be  grantaUe  without  deed,  we  eanoot  discover. 
The  precise  point  dedded  in  WeM  v.  Paimuuter  Is 
not  adverted  to,  and  it  is  assumed  without  dlscosrion, 
that  the  Ucense  there  mnit  have  been  a  parol  license 
attd  a  naked  Ueenae,  unconnected  with  an  interest 
Ci^le  of  being  created  by  parol.  With  all  defe. 
rence  to  the  high  authority  from  which  the  jndgment 
In  Taylor  v.  WaierM  proceeded,  we  feel  warranted  in 
aaying  that  It  Is  to  Uie  last  d^ree  unaatisractory,  an 
observation  which  we  have  the  leas  hesitation  in 
maUDg  in  eooscQaeoce  at  its  having  obviously  beat 
doubted  by  the  Court  of  Queen's  Bench  and  Mr. 
Justice  Bayley,  Id  the  case  of  HewKnt  v.  SHppam. 

The  fourth  aod  last  cue  relied  on  by  Mr.  Jervls 
WM  the  reeentcase  of  Wood  v.  Mmltj/.  in  the  Queen's 
Bench  (11  AM.  ft  £1.  34).  That  was  an  action  of 
trcapau  quan  claimmfi-egU.  The  plea  was  tt»t  the 
defiendant  was  possessed  of  a  large  quantity  of  bay, 
being  on  the  plaintUTs  close,  and  that  by  the  leave  of 
the  plaintiff  he  entered  on  the  dote  In  question  to 
mnoreit.  TherepUcatlondrui/itrttf.  It  was  proved 
at  the  trial  that  the  hay  In  question  was  sold  in 
January  1838,  by  the  plaintUTs  landlord,  who  had 
adsed  It  on  a  distress  tm  rent.  The  conditions  of  the 
sale  were  that  the  purchaMr  of  the  hay  aright  leave 
it  on  the  dose  until  Lady-day,  and  m^ht.  In  the 
Bcnntime,  come  on  the  dose  from  time  to  time  aa 
often  aa  he  should  see  fit  to  remove  it.  These  condi- 
tions were  assented  to  by  the  plaintiff.  The  defeodaot 
became  purchaser,  and  afterwarda  and  before  Lady- 
day  the  pldntiff*loeked  up  the  dose.  The  defendant 
brwe  open  the  gate  in  orikr  to  remove  the  hay.  A 
vardiet  was  fouid  ftor  the  defeadaat,  Enkliic,  J. 
taUtng  the  jury  thnt  the  Ueenae  to  come  tma  time  to 
tiMtoiemofeaohi^wnaliTmaaUs.  Mr,  CiDwdv 


moved  to  set  aside  this  verdict,  on  the  ground  that  the 
Beeose  was  neeessarily  revocable,  and  was  in  fact  re- 
voked, but  the  Court  of  Queen's  Bench  refused  to 
grant  a  rule,  and  we  thiak  quite  rightly.  TUs  was  a 
case  not  of  a  mere  Ussbbb,  but  of  a  Bcanae  coupled 
with  aa  Interest.  The  hay,  hf  the  sale,  became  the 
property  of  the  defendant,  and  the  license  to  remove 
K  therefore  became,  aa  In  the  case  of  the  tree  and  the 
deer  put  by  Tughaa,  C.  J.,  irrevocable  by  the  plain- 
tiff, aad  the  rulewas  properly  reftised.  It  appears, 
thCTcfore,  that  the  aiAimtlea  really  supporting  the 
present  plaintiff  ia  the  proposition  for  which  he  la 
contending  are  confined  to  the  two  eases  of  Ifood  v. 
Laii  and  Tmtor  v.  ITafers,  in  ndtiier  of  wUeh 
was  tha  real  dUBeaHy  Aseassed  or  even  staled.  It 
was  in  both  eases  taken  for  granted  that  If  tha 
Statnte  of  Rands  did  not  apply,  a  parol  lleease 
was  snfildcnt,  aad  the  neeesdty  of  an  inatrument 
nnder  sni,  by  reason  of  the  interest  in  question  bdng 
n  ridrt  In  nature  of  an  casement,  was  1^  aome  means 
kept  eatfrdy  oat  of  dgfat;  and  fiir  these  reasooa,  even 
if  there  bed  been  no  eonfiictinr  dcddona,  we  abould 
have  thought  these  very  cases  to  be  very  unsafe  guides 
la  teaAng  ua  to  a  dedsloD  on  an  occasion  where  we 
are  sailed  on  to  loae  dght  of  the  andent  land-marks 
of  the  common  law. 

We  are  not,  homver,  driven  to  say  that  ire  shall 
disregard  these  cases  merely  on  windpte,  giving  to 
them  the  fnU  weight  of  jndidd  ded^on.  They  are 
met  by  several  others  which  we  moat  entirely  disre- 
gard before  we  can  adopt  the  argnmmts  of  the  plaiu- 
tiih.  In  the  cases  of  FeKtimon  v.  Smiik  (4  East, 
107)  and  IUm  v.  Bmodm-om.tlu-BiU  (4  Made  ft 
Sdwyn.  565),  wUdi  were  before  Ibyfarv.  TTofert, 
Lord  Ellenborougb  and  the  Court  of  Queen's  Bench 
ezpmdy  rceog^xed  the  doctrine  that  n  license  Is 
no  grant,  and  uat  It  Is  In  its  nature  necessarily  re- 
vocable; and  they  farther  declare  that,  in  order  to 
confin-  an  Incorporeal  right,  an  instrument  noder  seal 
la  essential ;  aod  In  the  dabonte  judgment  of  the 
Court  cf  Queen's  Bench,  given  by  Mr.  Justice  Bay- 
ley  In  ffewliat  v.  Skippam  (5  Bam.  ft  Cress.  331), 
the  neeesdty  ot  a  deed  fbr  creating  an  Incorporeal 
right  was  enreedy  recognised,  and  fitrmed  the  ground 
for  the  dedaun.  It  is  true  that  the  interest  In  ques- 
tion In  that  case  was  a  fredwld  Intereat,  and  on  that 
ground  Mr.  Justice  Bayl«T  suggests  that  It  might  be 
distiuguiabed  from  Wood  t.  Lake  and  Taylor  v. 
Wmten;  bnt  In  an  earlier  part  ot  that  judgment  he 
statea,  conformably  to  what  is  dear  law,  that  in  his 
oi^nloa  the  quantity  of  iDterest  made  no  difference ; 
and  the  distinction  is  evidently  adverted  to  by  him, 
not  beeanse  he  entertidaed  the  oirinloa  that  It  really 
was  of  importance,  but  only  In  order  to  enaUe  bim  to 
decide  that  case,  without  in  terms  saying  that  be  did 
not  conddcr  the  case  of  Taylor  v.  Waten  to  be  law. 
The  docMne  of  HeieliM  t.  SMppam  has  aince  beeo 
rroogUsed  and  acted  upoa  la  Awr  t.  Wht$lkr  (B 
Bam.  ft  Cress.  388) ;  Cteier  Ceeper  (I  Cromp. 
Mces.  ft  Roa.  41S) ;  and  Wallace  v.  Homfm  (4  H. 
ft  W.  53S) ;  and  it  would  be  impossiUe  for  us  to  adopt 
the  plaintiff's  view  of  the  law  without  holding  all 
timse  cam  to  have  beea  111  decided.  It  was  snnested 
that  in  the  present  case  a  distinction  might  exist  by 
reason  of  the  plaintiff  having  pdd  a  vduable  eonal- 
dentkm  fbr  tlie  privilege  of  goine  on  the  stand  ;  but 
this  can  make  no  difference.  Whether  it  may  give 
the  pUnttff  a  right  of  action  agdnst  those  from  whom 
he  purchased  the  ticket,  or  those  who  anthorisrd  Its 
bdng  issued  and  sold  to  the  ptdnUff,  Is  a  poiot  not 
aecessary  to  be  discussed.  Any  such  action  would 
be  founded  on  a  breach  of  contract,  and  would  not  be 
the  result  of  Us  having  acquired  by  the  ticket  a  right 
of  goioK  upon  the  stand  In  sjrite  of  the  owner  of  the 
sou ;  aad  ft  la  snflldent  on  this  point  to  say  that  in 
sereral  of  the  cases  whidi  we  have  dted  (HewHiu  v. 
SUppam,  for  instance,  and  Bryan  v.  Wlatlter),  the 
dlcKed  license  had  been  granted  for  a  valoable  con- 
sideration, bnt  this  waa  not  held  to  make  any  differ- 
ence. We  do  not  advert  to  the  eases  of  Winto*  v. 
BlaekweU  (8  East,  308)  and  Ltygint  v.  Bi»g«  (7  BIng. 
882),  or  other  eases  ranclag  themselves  m  the  same 
eatery,  as  they  were  dedded  on  grounds  insppllea- 
ble  to  the  case  now  beforf  us,  and  were.  In  fact,  ad- 
mitted not  to  bear  upon  it.  tn  oonclusiou,  we  have 
only  to  say  that,  actios  on  the  doctrine  relative  to  li- 
censes as  we  find  it  Idd  down  by  Brooke,  by  Dod- 
deridge, J.  and  Vangban.  C.  J.  and  sanctioned  by 
HevoHn*  v.  Shippam,  and  Uie  other  modem  cases  pro- 
ceeding on  the  same  pdndple,  we  have  come  to  the 
condusloa  that  the  direeUon  given  to  the  jnry  at  the 
trial  was  correct,  and  consequently  that  this  rale 
nnstballsduused. 


Clabks  v.  Thb  Lkicestbbbhibx  Canal 

COWPAHT. 

IfoMdamt — Cotutntetion  efprieate  Act*. 
The  queitiim  whether  the  Comrt  had  aulhoritjf  to  grant 

a  mandamn,  which  U$etmt  onihe  rteord,  may  Ae 

ratted  at  ang  itage  i^  the  proetedbtgi. 
When  mandamia  ttfgldaittf  dttdSKS  IJke  Ityal  gromd- 

^eostploinf. 

TUs  case  waa  aistted  Nne  time  riaee.  Aaittnma 


'  almost  entlrdy  ^ma  construction  of  private  Acts. 
It  will  be  nnaeeessary  to  set  out  the  argument  The 
foUowiag  waa  the  written  judgment  of  the  Court. 

JODOMEKT. 
Tnf  DAL,  CJ,  ddivered  the  judgment  of  tbe  Court. 
—This  wns  a  writ  of  error  upon  a  jndgment  given 
by  the  Court  of  Queen's  Bench  in  favour  of  the  de- 
fendants. The  prosecutor  had  sued  out  a  Maadoaiiu 
Greeted  to  the  oompany,  commanding  them  to  make 
a  nailcMm  nte  or  toll  aloog  the  whole  line  of  th« 
canal  described  In  the  aiaiulaniu,  nnd  that  they 
should  demand  and  take  only  a  certain  amount  of  toll 
therein  also  spedficd.  To  this  maadaMaf  the  de- 
fendants had  made  their  return,  aad  the  prosecutor 
bad  traversed  several  of  thefacU  in  auch  return ;  and 
upon  a  replication  to  the  tmverse,  the  Court  of  Queen's 
Beaeh  had  given  jndgment  fm*  the  defendanta,  upon 
tbe  ground  that  the  matter  discussed  in  the  writ  it- 
sdf was  insuttdeot  to  support  aneh  writ.  Upon  the 
argument  belbca  US,  it  waa  objected,  on  the  part  of 
the  plaintiff  la  error,  that  at  this  stage  of  the  pro- 
eeewaga  it  was  not  open  to  the  defendants  to  fsU 
back  upon  the  writ  of  asoiulainat,  and  tn  rely  npeaa 
any  inanlBdency  of  the  writ  it8<*lf ;  nnd  the  case  of 
Green  and  Othen  v.  Pope  (Lord  Raymond,  135)  waa 
relied  upon  aa  an  authority  for  that  point.  The  case 
dted,  however,  differs  eatirdy  from  that  wUeh  Is 
before  oa.  Tbe  caae  dted  wu  that  of  an  aettoa 
brought  In  the  Court  of  Common  Plena  fbr  a  iUse 
return  to  'a  mowfaatw  issued  out  of  the  Queen's 
Bench:  and  dl  that  is  observed  by  the  Court  upon 
that  oUeetion  bdng  made  was,  that  the  ques- 
tion wliethcf  the  mandamMi  would  fle  or  not 
waa  not  before  the  Court;  (br  that  It  most  be 
taken  pro  eoitfeuo  that  the  aumdosHt*  had  been 
granted,  and  that  a  false  return  had  been  made  i  and 
in  that  case  the  pldntiff  would  have  bcpn  cntlUed  to 
damaaca  only,  aot  to  a  pncmptory  wtandamia,  as  he 
would  have  been  If  the  netton  had  been  brought  <a 
Banco  Regie,  in  which  court,  however,  if  tbe  first  eun- 
daaiiu  was  defective,  no  peremptory  moadamMi  would 
havegone.  But  here  we  are  called  upon  to  say  whether 
the  cSmrt  of  Queen's  Bench  had  authority  to  give  tbe 
sumdSHta*  which  is  set  out  upon  the  record  itself,  and 
the  ease  of  Rex  v.  The  Margate  Pier  Compang  (3  B. 
&  Aid.  330)  we  think  a  decisive  authority  that  such 
question  may  be  raised  In  any  stage  of  the  proceed- 
ings. And  upon  the  question  whether  the  mawfamaa 
docs  or  doca  oot  upon  the  face  of  It  disclose  the  legal 
ground  of  compldnt,  aa  we  agree  In  the  conehtdoa  at 
which  that  Court  has  arrived,  it  win  be  unnecessary  t» 
do  more  than  to  state  shortiy  the  view  we  take  at  die 
mao'iatory  part  of  the  writ,  when  compared  with  tiie 

Erovidons  of  the  statutes  upon  which  it  profesaea  to 
e  founded.  The  writ  ealla  upon  the  proprletora  of 
tbe  canal  company  to  do  oneoutoftwotUngs,  namdy* 
dther  to  make  a  uniform  nte  ot  tolls  to  be  taken 
dong  tbe  whole  Hue  of  the  canal,  or  to  demand  and 
take  rates  for  the  tonnage  of  all  coals  and 
coke  iritlch  nay  be  carried  and  conveyed  upon  the 
navigation  nnd  collaterd  cut  from  Ldcester  to 
Market  Huborough  only,  equd  In  proportion  to  the 
rate  whldi  tlM  company  demand  and  take  for  tiie 
tonnage  of  coals  and  coke  carried  and  conveyed  from 
Leicester  toGnmley  upon  the  said  navigation  (wttUn 
certain  Units  of  toll  mentioned  in  the  writ).  Bnt  as 
to  the  first  of  these  proposed  dteratious,  we  are  of 
opinion,  referring  to  the  provislona  of  the  atatotea  33 
Geo.  3,  and  SI  Geo.  3,  the  oompany  are  not  bound 
to  comply  with  tbe  exigency  of  the  writ  when  so 
frnmed;  for  by  the  67th  section  of  the  former  Aet, 
under  which  the  eand  from  Leicester  and  the  cut  to 
Market  Harborough  were  originally  empowered  to  be 
made,  the  company  are  authorized  to  take  a  mileage 
toll  of  two-pcnce-hdfpenny  per  ton  per  mile  on  all 
coats  and  cue  to  be  navigated  and  conveyed  upon  the 
add  navigation,  eand,  or  collaterd  cut ;  and  no  autho- 
rity is  given  to  take  any  other  than  a  mileage  toll. 
It  is  unnecessary  to  refer  to  the  statnte  45  Geo.  3, 
redted  in  the  writ,  any  further  than  to  observe  that 
dtbongh  it  varies  the  line  of  tbe  navigation,  it  makes 
no  dteration  in  the  tolls  to  be  taken  thereon.  But 
it  is  upon  the  51  Geo.  3,  c.  133,  that  tbe  prosecutor 
relies  as  an  authority  to  cdl  upon  the  company 
to  make  a  uniform  rate  of  toll  dong  the  whole  line 
of  the  eand.  The  Act  itsdf,  however,  appears  to  us 
to  bear  no  such  construction.  The  mild^  duty 
given  by  tbe  first  Act,  from  Ldcester  to  Gnmley,  Is' 
nowhere  repeded  by  It ;  on  the  contrary,  the  power  uf 
repealing  such  mileage  toll  Is  redted  In  ttie  70th  sectioB 
of  this  Act,  which  is  etated  to  amount  to  3s.  9d.  per 
ton  from  Leicester  to  Gumley ;  and  the  statute,  after 
redting,  fnrtber,  tfaat  the  company  or  proprietors  of 
the  Leicestershire  and  Northamptonshire  Union 
Cand  had  agreed  to  reduce  that  tdl  from  3s.  9d.  per 
ton  to  3s.  6d.  00  coals  aad  coke  passing  from  that 
cand  into  the  Grand  Udon  Cand,  and  carried  dong 
tbe  same  any  distance  not  exceeding  ten  miles ;  nu 
38.  Id.  per  ton  on  coals  and  coke  passbg  from  their 
canal  Into  Hm  Grand  Udon  Cand,  and  carried  ahmg 
the  same  more  than  dghtecn  miles,  that  section 
enacts  that  in  the  respMtive  cases  mentioned,  the 
Ldcesterahire  nnd  Northamptonshire  Union  Ca- 
nd  Company  shall  not  take  more  than  tiiosa 
cams.  Had  it  been  lateaded  that  a  corresponflng  re- 
duction should  be  mnde  in  ether  eases,  It  wobM  b» 
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inmbt  have  been  ^ro^ided  for ;  and,  tn  the  absence  of 
U7  inch  proTidon,  it  appears  to  na  ttiat,  notwlth> 
studin^  the  restrictioa  pnt  upon  the  ri|irht«  of  the 
company  in  the  two  caaes  speciSed,  their  righu  fa  all 
others  remiiined  Qnaltered.  Moreover,  tbts  very  clause 
saactioas  the  taking  of  two  different  amonnts  for 
coals,  Sec.  carried  tbe  same  distance  alon^  the  Union 
Canal,  namely,  from  tbe  north  end  to  Gnmley,  and 
is  alb^^etber  inconsistent  with  the  idea  that  the  legis- 
lature intended  to  impose  on  the  company  thi  neces- 
sity of  making  an  rqnal  mileage  toll  in  every  case. 
If  the  Union  Canal  Company  had  continned  to  exnct 
tba  maximum  in  each  of  tbe  two  cases  provided  for 
by  tbe  lection  above  referred  to,  they  would  still  have 
been  taking  less  than  the  milense  toll  originally 
granted  and  exacted  in  other  cases ;  bnt  it  would 
have  been  imposiible  to  maintHin  that  tbey  were 
boond  to  make  a  eorrespondii^  reduction  in  all  eases. 
If  hound  to  reduce  the  toll  in  all  cnses,  must 
the  reduction  have  been  from  3s.  dd.  to  24.  6d, 
or  from  3s.  9d.  to  2«.  Id.  ?  The  granting  of 
fliOK  two  different  sums  In  respeet  of  the  same 
distance  rendered  the  principle  nf  an  equal  mile- 
age daty  inapplicable  to  the  c^ses  specified,  and 
a  redaction  in  those  cases  could  not  make  a  reductinn 
uecessary  in  others ;  and  as  each  of  those  sams  is 
mentioned  as  a  maximum,  and  not  a  flxr<l  amount  to 
be  always  levied,  the  company  had  powrr  to  reduce 
them;  and  the  principle  of  a  mileage  duty  was  no 
more  applicable  after  such  rrdm-tion  than  before. 
And  as  to  the  second  branch  of  the  mandatory  part 
of  the  writ,  It  appears  to  us,  as  it  did  to  the  Court 
below,  to  be  virtually  and  lubftantiHlly  tbe  same  as 
Ihe  first  branch,  and  therefore  that  it  must  receive  the 
nine  answer  as  the  first.  We  tbcTerore  think  that,  by 
fSMon  of  the  insufficirncy  of  the  writ,  judgment 
Aoold  be  given  for  tbe  defendants  in  error. 


Vmtxwft  «n&  iMoItwat  Covrti* 
oownsszovBu*  comtTB. 

Thmday,  Fdi.  27. 
(Bdbn  Mr.  Conmiarioncr  Holkotd.) 
Ac  Claui. 

BiU  of  tale. 

JmintobientkmiHg  gioen  a  bill  taU  nf  hit  tumtt- 
iald  goodt,  fMTniiurt,  and  $tocl  in  Irait,  and  ton- 
irtaed  atubiequtxt  debt,  doet  to  wilkomt  reatonabie 
mnmmueof  beitty  abUtopay,  md  it  not  tntUUd  to 
tbtbm^of  the  Act. 

This  ease  tutd  been  adjourned  from  a  former  day,  in 
ocdtr  that  the  insolvent  migi>t  file  a  copy  of  a  bill  of 
Mia  which  had  been  given  by  biro  to  a  Mr.  Nash, 
Aoatfonr  ytan  afo,  whereby  he  had  assigoed  nil  bis 
kMUahold  goodt,  fomitnre,  stock  In  trade,  &c.  for 
iMKiag  the  aam  of  lOOt.  and  interest,  each  bill 
«aataliAig  a  elanae  thatfae (the iasolveat)  was  to  coo- 
ttuw  ts  poaaesdoa  aatU  he  should  have  received 
«aa  moKtb*s  demaad  of  the  principal  money  and 
latanat,  and  that,  in  defonlt  in  payment,  Nash  wasto 
«rtv  aod  take  posseasioa. 

IV  inaohrent  was  supported  by  OotnoerfAy 
mi  NiekoU,  and  opposed  by  Cnutdt  (soUoitor}  on 
balulf  of  a  creditor  namod  Cobb. 

It  appeared  that  tbe  Insolvent  had  contracted  this 
debt  with  Ur.  Cobb  at  or  about  ti.e  time  notice  was 
ghm  to  the  insolvent  by  Nash  of  defaulc  in  payment, 
■■d  that  it  was  his  intention  to  enter  the  premises 
■■dcr  the  power  contained  in  the  bill  of  sale.  He 
Ad  so  eater  at  the  expiration  of  the  month,  and  took 
foascBsioB  of  everything  belonging  to  the  insolrcat. 
Itwaa  submitted  by  the  opposing  solicitor,  that  the 
iBMlveat  having  contracted  this  debt  to  Mr.  Cebb 
tering  the  time  thid  bill  of  sale  was  banging  o«er  his 
bead,  he  could  have  had  at  that  time  no  reasonable 
<»P«ctation  of  beiug  able  to  pay,  and  conicquently 
behad  no  right  to  owneto  tbe  Court  for  the  benefit  of 
tbe  Act  of  Parliameat. 

Hla  Honour  having  stated  the  avbstance  of 
the  UU  of  sale,  said  that  althongh  the  Act  of 
IteHUMtf  of  which  tbe  Insolvent  songht  tbe 
bauit  bad  not  been  paased  at  tbe  tiose  of  the 
CMUOtion  of  the  bill  of  sale,  stiU  there  were  certain 
•ther  matters  requisite  to  give  tbe  insotveot  a  loctu 
•teaif  in  tUs  eowt ;  and  that  the  insolvent  having, 
Irflwtain  ofaale,  parted  with  his  interest  ia  bis 
Woiture  awl  atoek  in  trade,  had  contraeted  this 
debt  withont  a  reasonable  assurance  of  btin»  able  to 
aay  the  same,  and  conaeqaently  his  case  mast  be  ad- 
iBKmed  iwe  di«.— Adjourned  aceordin^j. 


ooojiTJKr  ooamxsaxonM' 

COITKTS. 

flBHnOL  DISTRICT  BANKRUPTCY  COURT. 
(Befora  Mr.  ConmlsdoBcr  Scrjt  SrsraEN.) 
Monday,  Ftb.  M. 
Re  John  Jokes. 
AU  Mmiit  M  on  iiuohaUU  pttHio*  mutt  be  filled  ap 
a^re  yassatoftoa,  otheneiu  tkeg  emutitute  a/M 

Am  ijipmiay  credUor  it  entttled  to  call  for  a»  adjovn- 


ment  a  cate,  where  ijuoJvenl  hat  tmitttd  to  flit 
copies  of  deed*  under  which  he  ham  inltntt. 
Where  a*  intolvent  has  mortgaged  alt  Ut  propeftg,  and 
kept  no  eopy  of  the  mortgage,  oppoHng  ertmiort  CM> 
not  insist  on  the  attendance  of  the  mortgagee,  at  the 
insoleenVs  expense,  but  miuf  sumaion  Mm  to  pro- 
duce the  mortgage  as  their  own  witness,  and  at  their 
own  cost. 

In  this  case,  tiie  insolvent,  who  had  been  discharged 
from  cu*tndy  by  an  order  of  the  Commis^ner, 
came  up  for  his  first  hearing. 

Homes,  for  tbe  creditors,  pginted  out  a  blank  which 
bad  been  left  in  that  elanae  of  tbe  petition  where  the 
insolvent  should  have  inserted  tbe  value  of  his  estate : 
this  might  be  considered  a  fatal  ohjeetton,  if  in- 
sisted on  (see  Re  Adajns,  p.  378,  ante);  bnt  as  tbe  op- 
posing creditor)  wished  to  punish  tnaolvent  without 
allowing  bis  estate  to  revest  In  bin,  thej  would  con- 
sent Td  tbe  blank  bring  filled  up  now. 

His  HoNocrn.— It  U  n  mistaken  nnUon,tbat  where 
an  estate  is  of  no  valne,  tbe  blank  left  in  the  form  of 
petition  prescribed  by  the  Act  (7  &  S  Vict.  c.  96) 
need  not  be  filled  op :  all  Uic  blanks  must  be  filled 
up :  where  an  estate  is  worth  nothing.  It  should  be 
stated  in  tbe  petition  as  worth  nothing.  In  future, 
no  petition  will  be  received  with  any  blanks  left  nn- 
mird  up ;  but  in  the  present  Instance,  as  the  creditors 
consmt,  the  blank  may  be  filled  up. 

Homes  then  stated  that  the  inaotvent  bad  men- 
tioned in  his  schedule  that  he  was  entttled  to 
some  interest  Inn  cottage  beldundcr  alease  from  the 
Duke  of  Beaofort,  and  to  a  reversioonry  interest  in 
property  under  a  marriage  settlemeot ;  copies  of  these 
(Inciiments  should  have  been  filed  with  the  petition,  so 
that  the  creditors  might  have  exaoilaedtbein  before  the 
hrnrinr.  He  asked  forin  s^onnnunt  nndl  these 
copies  wrre  filed. 

His  Howooa.~You  are  entitled  to  an  wIloorBment 
of  the  case  on  tlils  ground— tlu  enpiea  matt  be  Sled 
ten  <lays  beforetbe  day  of  aijjnuniaent. 

BMiet  tfarn  mentioaed  that  it  appeared  by  the 
schedule  that  the  insolveot,  shortly  before  his 
P'-tition,  had  mortgaged  all  Us  property,  of 
every  description,  to  Mr.  PhWp  Price,  h(s  at- 
torney, for  securinga  turn  of  480/.  He  appVed  foran 
order  that  a  copy  of  this  mortgage  should  be  filed,  and 
that  Mr.  Price,  the  mortgagee,  should  be  produced  at 
the  expense  of  the  insolvent, 

Tlieinsolvent  swore  that  he  had  kept  no  copy  of  the 
mortgage ;  that  he  bad  applied  to  the  mortgagee  for 
a  copy,  who  had  refused  to  give  it,  nr  to  attend  with* 
out  having  his  expenses  first  paid;  and  that  bakad 
no  money  whatever. 

His  HoNOuB. — Under  these  drenmstnoes.  loan- 
not  order  the  insirivent,  at  hi*  own  cxpeaar,  to  bring 
the  mortgagee  here ;  for  he  iweara  that  be  Is  woru 
nothing ;  and  tf  that  statement  be  tnic.  such  no  order 
wonld  be  taotaraonnt  to  aiijonmlag  his  ease  ifae  die; 
Indeed  it  would  be  ordering  him  to  perform  an  impos- 
dhiUty.  Unless  tbe  creditors  can  ^ew  thattbe  Insol- 
vent baa  property,  they  must  sameaan  the  mortgagca 
at  theirown  expenae  to  prodnee  tha  mortgage  as  their 
witncSi.  Adjommment  aeemrdbi^. 

llmd^,  MorrAS. 
Jte  Oliveb  and  HaaTiifoi. 
AmJbiipf'f  baianee-tktet. 
This  was  a  mrcting  tot  tbe  last  examination  of  the 
bankrupts.    Stone  appeared  to  support  then,  and 
Hornet  attended  onbelwlf  of  the  aasigaees. 

On  the  debtor  side  of  the  balaoee-abect,  after  )■• 
serting  the  nmonnt  of  capital  bnmght  bjr  eaeh  of  tbe 
bnokmpts  into  thdr  business,  tbe  next  item  was  as 
follows 

"  IS40,  July  SO,  to  1844,  Johr  4. 

"  To  amount  of  debts  contracted  for  va]u> 
able  considerations  during  diis  period, 
and  remaining  unpaid  upon  the  latter 
day  £3,863  tl  S 

and  on  the  crvdftor  side  of  the  haluce-abeet,  thefrst 

item  was  as  fottows : — 

"  1944,  Jfl}y4, 

•'  By  nnountof  good  debts 
dne  to  the  estate  at  tUa 
Hme       ....  4BH  is  71 

By  bad  debts  .  41S   1  S 

By  doubtful  debts  .    70  a  41 

 1,138  17  s 

but  BO  reference  was  toide  to  anraeeoaipanTingllsta 
settinc  out  tbe  vufona  partledars  of  me  debts  tn* 
claded  in  tbe  forcing  Items,  nor  wen  any  such  Hits 
filed  with  the  balance- vheet. 

£faiHe»  objected  to  tbe  balancc-aluet  on  teeooat  of 
tUs  defect  i  wherever  a  bankrupt  In  hh  balaooe-sheet 
inserto,  in  oae  item,  the  aggregate  aMMtarn  num- 
ber of  items,  a  list  should  be  anneicd  to  tbe  balnnea- 
iheet,  which  list  moat  contjfa  ML  partjedara  of  aU 
the  small-r  items. 

His  Honour.— Tbat  Is  Oa  aogrcat  e—ias ;  tbe 
bankrupts  must  fBrndsbtba  aiiltniiw  wltb  fidl  Sato  af 
tbe  various  debU  iachidad  la  tbe  two  iteua  of 
2,8531.111.  3d.  and  1.1361.  17s.  9d.;  the  on*  Uat  maat 
contain  the  dates,  eieditm*  aaawa.  rssld— eai 
amounts;  tbe  other  Hst  must  contain  th»  date*, 
ora'  namea,  rrsideaces,  amooBfet,  and  stattsnentaa  to 
ead  debt  being  good,  bad,  Mdoobttal. 


Homes  then  pointed  ootaa  Item  ea  tbs  dibtsr  rik 
ofthebalanee-abeatof 

"Profits  of burinets  for fenrynrs  .  Xijm." 
Tbe  bankrupts  had  inserted  their  trade  exfeascs  oa 
the  creditor  side,  so  that  if  the  above  profits  of  l  joN, 
were  ascertained  by  deducting  the  trade  espemesinm 
the  gross  receipts,  tbe  bankrupts  would  have  tbt  ti. 
vantage  of  auch  tnda  cipeaeea  btfag  twisetdna  isls 
their  aeooont. 

His  HoNonn. — It  appears  fnmthe  exaauutioitf 
tbe  person  who  made  oot  this  balaaee-sbect,tlitt  tk 
item  of  1,300/.  was  aMcrtained  astbe  set  oftkt 
business,  by  deducting  the  capital  and  trade  ttpcsiti 
ftom  the  gross  receipts.  Tttat  being  V»  cne,  Uuns 
expenses  must  be  taken  to  be  included  In  the  iten  4 

firofits,  and  the  bankrupts  cannot  again  take  cndA 
or  them  in  tbe  balan-;e-atwct ;  that  >.o«id  bcerti^ 
ing  thenselTes  with  Uic  aame  payaMUs  taiee  onr. 
Tnc  trade  expenees  nast  be  taken  out  of  the  hdHMS. 
sheet,  or  the  gross  reeripts  most  be  iutrtcd  is  ik 
place  of  tbe  above  item  cd  nrt  profits. 

Adjomned  to  file  a  new  bataaet  ilml. 


counT  or  nCHXQunK,  cdilviall. 
{Sittinfi  after  BUary  Term.) 

Monday,  Feb.  I?. 
MOLTNBDX  V.  OTaasTOKi. 
Change  in  the  ordinary  form  of  rrfmitf  mm  It 

mrbifralion  in  this  Court. 
In  attuw^iit  where  ptaint^,  bg  hit  partkidtn,  ddm 
a  ftolance,  and  Ike  d^endant  pteadt  «  n/h/i  At 
Ctntrf,  wAerc  f Ac  Uemt  ef  an  aeeatmt  tntof  nm- 
rout,  win  allsw  the  pUsOiff  to  atop  aim  It  fai 
j>roned  an  awuaaf  eqaal  to  the  baianee  dnati  TW 
defendant  then  mnek  oi  te  ms,  sal  He 

plainUff  mojf  again  proceed  with  addilioml  itHaei 
to  nentralixe  the  amunit  prosed  bjf  i^tiimL 
This  was  an  action  of  aasuaipi>it  tm^ehastUl, 
adtb  other  pleas,  was  pleaded.  The  pattiGaliii  <M«i 
a  certain  balance  of  an  accoont  ruBsisg  om  •  «•> 
sidrreMe  period  of  time,  and  cossiitinf  ■(  Mf 
minute  items.  Tbe  defendant  resisted  craysBenfl 
that  was  made  to  bavt  the  caosc  icfertcd. 

Morfia  and  LwA,  f<jr  the  pl^tiff.  hsvi^:  jmil 
an  amooBt  equal  to  the  halnme  ctaimed,  atnAotf 
to  give  evidence  of  the  whole  aecaimt. 

Pollock*  C.  B.— You  have,  Hr.  Usitis,  frsid 
more  than  vow  balance,  and  I  shafi  anr  M  fia 
atop.  The  defendant  may  begin,  aad  utf  pnne  ■■ 
much  aa  he  can,  and  then  tbe  plaintiff  BsjcoaaM 
afreah. 

Granger  and  Jamet,  tot  the  defeadsnt,  conibiHl 
of  the  ioeonvenienee  to  which  thab  cfimtmiUkc 
anbjectcd  by  bating  the  ease  thus  kU  bdks  tta 

piecemeal. 

Pollock,  C.  B.— That  cannot  be  s*^.  Itb 
Impoatible  that  I  can  permit  the  pnblk  tint  to  ki 
wastad  by  eooaudi^  proof  of  Iteae  lacb  ai  ttiM^ 
when  poaafbly  inch  proof  maj,  fai  the  ta4,  tst  ti 
neeraaafy.  If  your  client  refnses  to  nfera  amm  m 
mora  fit  for  an  arbitrator  thas  for  ajaiytadidi^ll 
must  submit  to  the  conacqoeaoes. 

Tbe  defendant,  after  some,  farther  hedtstlM,i» 
seated  to  refer,  and 

Pollock,  C.  B.  observed :— I  wish  to  saanttk 
expediency  of  altering  tite  UMtal  form  of  refenan  b 
this  court,  aad  that  it  ahoald  be  declared  inSdnt  it 
tbe  arbitrator  to  decide  the  cause  gcntnllr  U  tks 
iriaintiff  or  the  diAndnat,  without  rcqsiiiag  t  Mdm 
on  each  ^iccific  iaaue,  nnlrss  either  of  tbe  parta  •!<)■■ 
eallforit.  A  number  of  awards  were  att  sMe  brt 
Term  far  no  other  teaaon  than  that  thq  Mast  Mtoe 
the  reqnIsltlOB  of  tbe  order,  that  each  iadliidnl  bMi 
shodd  be  a^aiatalr  dcoMad. 


Cfrmft  KepnU. 

WESTERN  ciKcorr. 

HANTS  L£NT  ASSIZES. 
(Before  Mr.  Jnatlee  Brli.) 
Rka.  ».  Christahcb  aad  CaaUfr. 
AUoiee  (tf  f Ae  dipefi/^     a  priMaer       s  >*«*• 


SeaiUe,  lAaf  an  iadicfmeaf /or  ff  eofisf  »  pi** 
<r  cw<r  iwll  iw<  be  «qyerfad  tv  pnf^ (W 
MsZt  Mere  stolen. 

In  this  ease,  after  the  prisoners  (Daldi»«e)  Im 
been  asked,  throagh  an  interpreter,  if  ttej  »™  »• 
tried  by  ajnryde  medisfafe.  bnt  bad  dMfiatd,  Mri  ■ 
interpKter  bad  ben  duly  swon, 

Sewell,  for  the  prosecution,  in  tbe  eoane 
evidence  proposed  to  put  hi  a  statcmeat 
of  tbe  piisoneas  Mort  the  msgistnts.  Km 
rigned  by  tbe  mi«iatrat«,  b^  only  bad  ^  ■«« 
^prlBonaiw  A  pmon  piesint  at  tbs  aa^taws 
depoSad,  that  tbaSok  took  tbs  statimiet  fonb 
writi^,  aod  that  ^terwarda  the  grisossr  jm" 

mark  to  lU  _^s.u-, 
AoKttiseaol^eetcdtbatBpopv  sesid  BStHlW 

tUrdbyBMrfc.  ^  ,  .  ^ 

FnS  maa  tboB  sbma  o(  lbaaip*Krf  tt>^ 

■tatnts;  bat 
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JtaeKura  ttUI  otgeeted  tUawm  iMoiBdnit.  for  the 
idenlitf  of  the  statement  prodoeed  wu  not  proved. 

It  WH  tben  prated  tbat  the  rtatement  wee  in  the 
bandwritiD;  of  the  clerk  of  the  pc«oe,  who  wu  since 
immii  nod  tbnt,  when  flnbbed,  H  mu  buded  over  to 
tlie  priswer,  and  that  he  pnt  Us  mark  Qpon  It ;  bat 
tlw  «ltoeu  would  oot  ewear  to  tlw  ank. 

AflvSnMm  stiU  ot^eetedthat  the  noof  was  Inenf. 

Bhli,  J.  then  ealled  the  interpvetar  who  hud  been 
preaeat  at  the  ex«Binatfcm,  and  bad  tranalated  to  the 
prisoner  aU  that  took  plaee.  The  hiterpntor,  after 
nadiMt  the  examloatloo  orrr,  stated,  Ja  answer  to 
qnestioos  pat  hj  his  lonrdebip,  that  he  heard  the  pri- 
soorr  make  a  abUement  in  DaMh,  that  be  translated 
tt,  aad  taw  the  clerk  write  the  tnaelathm  down,  and, 
to  the  best  of  Ma  bdicf,  the  words  In  the  sUtement 
produced  were  the  BngUsh  worda.  HIa  lordship  then 
rrad  the  fDllowing  passage  froaa  Baseell  on  Crimea, 
vol.  ii.  SW:— •'  In  SmUk't  case  {i  Lew.  139),  a 
wrhioK,  pnrportiBg  to  he  the  cnunfauitiaa  nf  a, 
plaoner,  and  to  bear  Mi  maak,  was  tendered  fn ' 
•v^dniee,  and  the  «aglstrata*B  sigsature  proTrd 
bj  a  bystander,  who  fUted  that  the  clerk  was  writ- 
IdK  when  the  prisoner  was  examined,  aadwh'-nthe 
cnminaiioa  was  ftoidud  ha  rspKted  to  the  prboafr. 
appMTTotir  bam  the  paper,  what  the  prieoaer  had 
said  ;  the  priaooer  then  pnt  Ms  amrfc  to  die  paper;  bnt 
wrhether  the  prisoDer*a  atatamaat  was  Uk^a  diiwa 
eorrectlr,  or  at  all,  he  had  no  means  of  jadniog. 
Jtes.  T,  Cftopell  was  cited,  bnt  Parice,  B.  was  disposed 
to  admit  the  examination,  as  he  aongbt  tliere  was 
•aSdent  ptimS/aete  erMnee  that  tlw  prttooer'a  ex- 
Amlaatioa  was  taken  down  in  Atft  as  the  law  reqalres, 
and  if  so,  it  most  be  prcsnmed  to  have  been  takrn 
down  correetlf,  and  read  over  eorraetty,  aatU  the 
contrary  wns  proved."  HIa  lordship  thea  admitted 
ftepo^ltloD. 

Baw'iatoa,  at  the  end  of  thp  esse  fbr  the  wwctj- 
tloa.  objected  that  the  indietsaent  was  bad,  for  it 
abmrfod  the  prisoner  with  steatiait  tea  poands  of 
copper,  and  It  appeared  that  the  arodee  wrre  ctmprr 
sails,  and  they  should  have  been  ao  daaeribed,  cituig 
Arclil.  Cr.  Laws,  48. 

EaLB,  J.  was  inclined  to  hold  Uie  otijeetlOQ  good, 
bat  MmfgtaUi  that  as  they  were  ftnvlgners,  and  there 
accB'-d  little  svidrace  agalaat  thM,  It  wmU  be  morv 
WkfiielorT  that  the  eaae  sboiM  ao  ft*  the  Jury,  n- 
serving  the  foil  benefit  of  the  oljeetian  If  it  sfaoald 
beeone  necessary. 

JbnefosMi,  oik  the  part  of  the  defendanta,  assented 
to  this,  sod  the  prissnees  woM  fswi 

#W  May. 


THE  LEGISLATOR. 

Tbk  biiniMaB  of  ParlianMitt,  tbaagh  haring 
l^vat^lk  moment,  is  itiU  without  piofiBS- 
nonalinlamt 


PUBUC  SnSINE^  TRANSACRD. 

aiLU  BSAB  A  PIBBT  TIHB. 

nMsrfv,  Jfrnft  4. 
■IsMOsTdews  "tspiimililhalMihgsf »Wi 

the  I^boariag  Peer." 

Wmmk*  PnMMttn— "  M  praMMt  dn  aolmMa  if 

fcem  (wwMcs  er  mM^Mmlm," 
OsawLda>iJ  Paad.  MSS.oesfc-."  laapply  a  wai  eat  sf  the 
C*a«Kdstcd  VawIlD  the  Hiflea  el  iiB  peas  uo." 
miUf*  amum  a  saaswa  nma. 
Ztarwf^,  JtsRsfc-dL 

BaaUniT  BDI. 

OMBoudatcd  had,  v.oe^astr. 

aiLU  amut  a  raiBD  timb  abb  BAasaa, 
^  ,    ,    ^         ltasa*f,  Jfa»*4. 

^''''"•"i  OaZlae  SaMMJaSaa! 


PRIVATE  BU9INB98  TRANSACTED. 
BiiMBBAD  A  namiaa. 

HaDchwier.  Bwy.  and  irpaaBBdals  Hi 
Twk  ud  North  Hidtand  VMmtf, 
MiUB'a  Dlraras. 

JMnAC,  JMsraKlk 
Neweaatle  and  IHHinfton  Hallw^. 
Jaaun  CtMBliaa  Rattaaqr. 
•esAaBptao  Docks. 

JCaMh4. 
KaaeaaUa  sad  Berwick  BaUWy. 
■aacbeater  aad  Satford  WaMnrorics. 
SmbMi  Ceetnl  BaUm. 
BwwfU  and  ^Mder  Rorf. 

IBaaymmaHaUim. 


lMaa4BlrUi«sp. 
idiabaqh  aad  OhMwaw  Baa<ay. 

ttowBaBwayKrtrm^na. 
Bnlfard  Gas,  York. 

Water. 


Forth  aad  Oyde  Naflgatfea, 
Caoibridfe  and  UecMn  Bailai^f . 
Odbrd  and  Bagby  Baitw^. 
Weit  CorawaU  Railway. 

Tihmdap,  Jf arak  S. 
IVent  Tanejr  BaUwaj. 

BILLS  naao  a  sbcomb  *ihb. 
JTowl^KJiarajts. 

Cromford  Canal. 

Bridgwater  NavIfatloD  and  Ridlwsf . 
Choter  and  HoWhead  Rmilwaj. 
Thame*  NaTigaoon  Daht. 

Uaoeheater  South  Junction  and  Altriacham  Bailw». 

Caledonian  Baihnr. 

Huddirafleld  and  Haaehaater  RaihfS|. 

Hookland  and  KiildnriUurii  Bailwag. 

Plymouth  sad  StonabMae  Oas. 

DBTOoport  Oaa  and  Coke. 

Great  Oriimt>j  and  SbeOaU  Jaaedon  Bdhi^. 

OImmw,  DuvMes.  and  CarUtle  Baihny. 

La  noon  and  York  Railway. 

Wakefield,  Pnotefract.  and  Ooole  Mlngr. 

Nottingbain  Waterworha. 

Birminphan  and  SulAMdahlre  Oaa. 

GuildfeTd,  ChidiaBter,  aad  Portanuma  tUStmy, 

Norwich  and  Brandon  Bailway, 

Birkenhead  Cooipany'a  I>od». 

TMfday,  Jfardt*. 
Hudderadeld  aad  ShelBeld  Jnactlon  BtSSmuf. 
Whitby  and  Pickering  RaUmg. 
Lreda  and  Thi*ak  Bailway. 
Bamaley  Janciioo  Raiiw^. 
Wallaaey  inproranent. 

Blackburn,  Banwley,  Aecriagtoa,  and  Colne  SailBag. 
Hanchaater,  Bury,  aad  Boaaeodale  Bailwag. 

(FedModv,  March  5. 

Britten' •  IMveeee. 

)  ork  and  NckUi  Midland  Railway,  Bridliagten  Blanch. 

PBTmnns. 

Repeal  of  Altomer**  Ceniflcate  Doty. 

Attomeya  of  North  Allerton. 

BBTDBNa  oBsaasD. 

Clerha  of  the  Peace— Addreaa  for  "  Betnra  of  the  nainea 
of  the  Clarka  of  the  Peace  and  deputT  Clerka  of  the 
Peace,  in  every  county  in  Sngland  and  Walea,  atatins 
thair  profaaaion  (If  any),  the  daioa  of  their  reapeciiTe 
sppsiaimsMs,  sad  liy  what  Loid  lieatanant  they  hSTc 


been  appobited  or  aanctkmsd  i  the  amoont  of  moaay 
Mealaad  by  ttcai  from  the  cenaty  tataa  ia  eaeh  of  the 
yean  ending  the  Mth  day  of  Jsnosry,  1141,  laas, 
IM3,  and  IMS;  abo  the  amount  received  froan  other 
aourcca  in  each  of  thow  yeara ;  the  amount  of  money  aU 
lawad  by  the  Clerka  of  the  Peace  to  thdr  deputies  in  eaeh 
of  those  yean,  or  the  amount  of  money  allowed  by  the  do- 
pntiaa  to  the  Clerka  of  the  Peace,  aa  the  caac  may  lie ; 
slao  the  namet  of  the  peiaoDt  emplojed  bj  (hem  te  draw 
liilU  of  indictoKnt,  atating  their  prufeauon,  if  any.  sad  the 
amount  paid  by  them  for  the  aame ;  atating  whether  the 
whole  amount  allowed  for  indictmenta  by  ue  coaaty  has 
beenpaid  to  themernot."— (Ur.  Bameby.) 

SBssioaai;  raiMTBo  rAraaa. 

Par.  Nnm. 
67.  Bills— Phytic  and  Surgery- 
W>  —     CoUe>e  of  PuTiiciant  and  Sargeona. 
7S.  —     Juaiicca'  Clerka  and  Cleiki  of  ttke  Peace. 
Kb.  —  Baatardy. 
M.  Hint— Account. 

sa.  Ucdical  Officer*,  Poor  Law  Uniona— RetoiB. 
U.  Wtkral,  Canada,  &c.— Acconnl. 
6S.  Education  in  India— Papers. 
7S<  Poat.office— Reium. 
M.  Sugar— Account. 
839.  (s)  Sration  1814.   Trinity  Haute,  Deptfard  StfonA— 
el.  Union  Wurkhouara—Helum. 

Ol.  Railwayi,  AUn' heater  aod  Le<!da  Dtttrict— Report  of 

ibc  Board  of  Trade. 
79.  Royal  College  of  Surgeona. 
03.  Bankruptcy— Annual  Statement. 
Bl.  Auctiona— Acrounl. 

Sl.  Railway  Billi— First  Report  of  Committee, 
9S.  Railttaya,  South  Eaatem  Uiatrict— Mqi  of  Proposed 
Unci. 

74.  Steam  Vetaela— Return, 
70.  Lighthouia*— Return. 

SS.  (I.;  Railway*  (Berk*.  Hanta.  WiTia,  DonetohifC,  aad 
Sorneneiihirr: — Hepori  nf  the  Board  of  Trade. 

83.  (3.)  Railwaya  (Worceatpr.  Wulverbsiupioa,  te,)— Be- 
port  of  the  Board  of  Trade. 

as.  Pnvate  Billi— U*ia  for  Committeea. 

Occupati<>n  of  Land  in  Ireland- Evidence,  Part  I. 

70-  Priaona,  Scotland — Return  *. 

M.  Northern  Lighta— An.iual  Arcnunt,  Ste. 

SB.  Railwaya,  Norfolk  and  Suffolk- Keportof  the  Bossd 
ofTrade. 

ag.  Bailwaya,  Cornwall  and  Devonabire— Report  of  Ike 
Board  ofTrade. 


PARLIAMENTARY  PAPERS. 
SmrORS'  FUND. 

The  Mtowiag  la  tht  Rctmn  Aan  the  Aceaantaat-GcBcral  of  the  Coart  of  Chancery,  paraoaat  to 
5  Viet.  e.  S,  a.  83,  from  the  Md  Oetobar,  im,  tothe  1st  Ociobr.  Iti44. 


FATMBMTt. 

Paid  Lord  Cbaseiller's  askiy 

V4«a.awnealtar  Biaea  . 

Vic^Cbanccllor  Wlpsm 
Eieren  Haatert'  S^lariea,  at  S.msf.  paeaaaM  (sMtashaef  oaaqaaMr  af  caw 

Maater'a  talarr,  due  bnt  not  raid,  let  OWlbar,  Mat) 
Aaeaimtaai  gaaaiaPa  salary  aa  Msatar  

AceonBtsa^geBsaal'a  aalsiy  

RspenaM  of  uAce,  oAee-ksspsr,  rstaa,  atationery,  dM. 

TmBty-iwa  dark**  aalaiies  

PaoaioatoaratiredCUc/Oerk.  teo/.aad  *oai«(irwlCM,4ast 

Total  Aeconntant  aanaal'a  a>ce 
Two  IiaBlnera*  aatarira  (in  part},  rmasindw  fcsiag  shssgsd  sa  ihsSalteBs'  Pee 

Fund  

Retired  Eiamlner'a  Penalon 
Retired  Examiner**  Clerk'a  Penaion 


at*  ef  AWarifa  Inciaaaad  *ala>r 
Tbrae  Cterha  to  aadat  hi  tta  AMnn*Oam 
OBm  of  the  Last  nhsniJIw'a  Omrt 

U*her  

Coart-krener 

Peraona  tt^aep  sad 

Tipetaff       .  ,  

SeijeanE-at-aiew  

<NBcar*  of  the  Vics.ChsaeJse  sfHlinlsad 

Secratary   

Uriwr   

Tntnbrsrte  

OOeera  of  Tim  fhianillsr  Kidght  III  am 

Seeretan        •      .  •  

UAer   

Trsiahamar  

CoBit-kaepeiB   

OAerra  of  tha  Vies  ChaaasBoe  Tflgnw 

Saentary  

Uaber  •      .      .      .  . 

Tralnbearcr   

OBart.ksMan  

TttslOaemBsCttsOaart 
BsHallse  m  0ie  BaltsM,  faKsasf  Osais 


Bui  feyai  ,«...,....... 

OMtsofCoBtcmpt,nndetnr  Edward  Sogdai'a  Act  

CaaipenaatlonB  to  Uie  late  OOeera  of  the  uoart  of  rubigit  . 
Emisibi  of  Conrta,  Ragianara*  OSaa,  kfaatera*  OMcea,  Bsport  and  attar  OSeaa, 
(or  Bapaira,  Bate*,  Statioaeiy,  Ceala,  Caadka.  Strvanta'  Wagai,  Ae.  . 
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JUDICIAL  OFFICERS,  AND  OFFICERS  OF  COURTS  OF  LAW  AND  EaUIlT. 
(CMicfadnr A""  page  983.) 


XAMB. 


SichanMS.  . 

BldMid*,  Bi^  Bm.  John 

B«idiff«M?  Rt.  Hon.  Jolm  * 
Rae,  Sir  WUUam 


Oudvdl,  SMt  Hod.  Sir  L. 
Showoou  TbomM  . 


Clerk  in  Court  of  Queen'*  Bench 
One  of  the  Uuter*  of  tha  Court  of 

Exchequer  .... 
Third  Buon  of  the  Court  of  Es- 

ehequer,  Ireland  .  .  . 
Judge  of  the  Pimottre  Court 
Her  Hi^M^'a  Admate,  Scotland, 

Salary  

AUinrance,la  lien ctFtmtoi  ertminal 

byalneaa  .... 


Sutdera^G.  W. 
ShugU,  Samuel 


Si^^loi,  Bight   Hon.  Sir 

Stewart/ wmiam 

Senior^  Naaiau  William  . 

Skirrow,  Walker 
Stephen,  Heunr  John 
StapbMiaaa,  lUAard 
nndd,  Bt.  Bon.  Str  N.  C. 

Turaer.AE.      .  . 

Tormu,  Robert 

l^mamd,  John 


Vice- Chancellor 
Chief  Clerk  to  the  Hartera  of  the 

Common  Fteaa.  Salary  and  Foea 

received  a*  Be^ttrar 
Chief  Sccretai*  to  tho  Matter  of  tha 

Rollt  

ProTiiional  Autfrnee  at  the  Inaolrait 

Debtors'  Court  . 
Feet  


Lord  High  Chancellor  of  Ireland 
Bcgiatnr  of  the  FrerogatiTe  Court, 

Irelaod  

Odd  of  the  Uaateraof  the  Court  of 

Chancery  .... 
ComniiwionCT    Bankiuptcy  . 

Ditto  

Ditto  

Chief  Juatieoof  (heCowt  of  Common 

Fleaa  

One  of  the  Haaten.  Civil  aide,  Court 

of  (jueen'a  Bench        .  . 
Second  Juitice  of  Court  «f  Common 

PIcaa,  Ireland 
Uaater  in  OMncety,  Iidand  . 


^  a. 


AMODirr 


.d    jtf    a.  d. 

isooo  e  0 


1187  10 
1000  « 


1S70  B  9 


3688  IS 
SOM  0 


-1(387  10 

iSooo  0 


100  0 


2349   •  0 

1371  II  6 

nr«  7  P 

SOOO    0  0 

S4I7  17  6 

3500    0  0 

1800    0  0 

1800    0  0 

1800    0  0 

8000   0  0 

1300   0  0 

SttS  »  4 

1709  4  S 


ViM«B^  H.  w. 

WIgtam,f  Right  Ron.  Str 

Jamea  ... 
WilUama,  Sir  C.  F.  . 
WilUama,  Sir  John  . 

mgUmaa,  ffir  mniMB 
Wtngfldd.W.  .  . 


(fewen'a  BaniimlnMiwi 

£zGboi|uer  . 


W3aoB,  Sir  ffiOn 


WaJkn^M  Bobirt  OMbye 


Wood,Ha|^ 


Walker,v  Edmund  . 

WallOD,r  W.  H. 
Wright,  Thomaa  Guthrie 


Weat,  Uartin  John 
Winabw^a  Edward 


Viee-Chaoeellar 
Comoaarionar  a<  Banktntey  . 
One  of  the  Pniane  Jwogea  «l  the 

Court  of  Quean'a  Bench 
IMtto  ditto 
One  cf  the  Maateia  of  the  Comt  ol 

Cbaneary  .... 
Compenaation  ante  9  ft  4  Wat.  4, 

C.B4  


omcit  vmnoii,  Ac 


Court  ol 


One  of  the  Maatefs  of  thiCoaitol 

Cbancoy     .      •      •  . 
Compenaation  under  S  It  4  Wm.  4, 

c.  IK  


One    the  Raglatrm  «f  lha  Caat  << 

Chaneery,  auuy 
Compenaation 

One  of  Ibe  Begiatma  o<  the  Cont  ol 

Cbaneify,  aauny 
ConpanonliOB 

One  t«  the  Haateia  o(  tteConftd 

EicticqDer  . 
Ditto  ditto 
Auditor  of  tho  Court  tt 

Seotland,  aalary  . 
Compenaation 

Commiaaionor  of  BanlgBptcy  . 
Secretary  of  Banktuptey,  aoury 
FMa,  aasnal  nnngn  . 


^  a.  4. 


MM    •  V 

71i  •  M 


SSM  •  « 
7«  • 


ISiO  •  • 
3M   •  • 


11*0  • 
SM   •  Op 


7M   •  • 

*t9  IS  • 


IIM  •  • 
IN   •  « 


a.d. 


■  • 


HM  •  0 


It  7 


lait 


IS  • 

•  * 


PENSION-JUDICIAL  SERVICES. 


Alexander,}  Sir  WUUam  . 
ATOnmore,  Vitcount  . 

Adlington,  Thomas  . 
Brougham  and  Vans.  I.ord 
Buahe,  Kght  Hon.  C.  K.  . 

Cottenham,  Lord 
CroM.N  Franda .  . 

Chilton,  G. 

CampbcQ,  Sir  Archibald  . 
Cranatown,  George  . 
Dunfermline,  Lord  . 
Dwyet,  Prancii  . 
£Ilenborough,  Ijord  . 
Edgell,  Henry  . 
Hudaoa,  Thomaa 

Hope,  Bight  Hon.  Charles 


Late  Chief  Baron  of  the  Exchequer  .  3813  10  0 
Lale  Priodpal  Regiatrar,  Court  of  Chancery,  Ira* 

Uod   41M  10  0 

L4Ue  Side  Clerk  of  the  Court  of  Eachequer  .      .  llSo  J  8 
Late  Lord  Chancellor  of  Enftaod                    .  aooo  0  0 
Late  Chief  Juatieo  Court  of  Qneen'a  Bench,  Ire- 
land                                                 3S07  la  10 

Late  Lord  Chancellor  of  En^and              .      .  SOOO  0  0 

Retired  Matter  of  the  Court  of  Chancerr     .      .1600  0  0 

Late  one  of  the  Haateraof  the  Court  of  ETcheaiierl40«    0  0 

Late  a  Lord  of  ScMion,  and  Jiuticiary,  Scotland  .  IfiM  0  0 

Ditto               .ditto  ISM    0  0 

Late  Lord  Chief  Baron  of  Eichequer,  Seotland  .  9000  0  0 

Late  Six  Clerk,  Chancery,  ditto    ....  10S8  10  8 

Late  Chief  Clerk  Court  of  Qoeen'i  Bench    .      ■  7700  0  0 

I^  Clerk  of  the  Error*.  Court  of  Exchequer  .~S33B  17  8 
Late  one  of  the  Prothoootailes  of  the  Conrt  of 

Common  Pleaa                                          9034   1  0 

lM«  Lord  Freudent  of  the  Court  of  Seasion,  Seot- 
land  MM  ■•  0 


Johnaon,  WUUam 
Jardine,  Sir  Henry  . 
Keoyon,  Hon.  Tbamaa 
Kenyon  and  EUenborongfa, 
Lords  .... 
Littledale,  Sir  Joseph 
Moore,  Arthur  , 
HoneypaBny,  David  . 


Miner,  Sir  WilKun  . 
Piatt,  Samuel  and  Joahna . 

Plnnkett,  Lord  . 
Wynford,  Lord  . 
WatUogton,  George  . 

MHiite,  Thomas  '. 
Walkaky,*  the  Hai^a  of 


UtaJ«tieaofCowt«<OaaHMuPUna,Irdn«  .  IMO  t  • 
Late  King's  BoMMnbnnotr,  Saotbikd  .  149*  ■  • 

UM  Klaear,  Court  aC  Qnoaa'a  Btneh  .  .  H|l  I  4 

Lato  Cnitoa  Brerinm,  ditto  ....  T  4 
LateoaeoftfaeJudgea-nftheQaeea'aBaBd  .  tflf  •  • 
Late  Juatlee  Court  of  Common  Fleaa,  InUad  .liM  «  • 
LatenLocdof  Seaaton  md  Jnadeiair,  nBdnaa*^ 

tho  Lorda  CommiaaioiHn  «(  tfco  Jarr  CoatJ 

Seotland  MM  •  • 

Late«LotdorSaBBiM,«tto      .      .      ■  •  « 

Late  Jmnt  CM  cf  tM  ftptn,  Conrt  tfOnMrn's, 

Bench  7  « 

Late  Lord  Chancellor  irf  Irdand  ....  3tM  >  I 
Late  Chief  Justice  Conrt  <rf  Common  Plena  .  .  J3?M  •  • 
Late  one  of  the  Frothonotarita  of  the  Court  o'T'^ 

Common  Pleas  |90M  11  4 

Late  Side  Clerk  of  the  Court  of  Eaebequer  .  .  1114  1  • 
Late  Chief  Bemembtanoer  of  the  Court  <d  EkIm-' 

qnar.Indand  |ftitl  7  • 


a  Paid  out  of  feet. 


b  Ditto. 


e  Since  deceased. 


4  Ptid  firam  feet. 


e  From  fees  reeeinble  under  Lord  Hardwiek's  order,  and  tbeacdcrof9ltt 
k  Paid  from  feea.  f  From  the  Suitort'  Fund.  /  Ditto.  * 

the  Suitort'  Fee  Fund.  /  From'  the  Kiiiton*  Fund.  -       "in  From  the  Siutora*  Fee  Fund.  «  Ditto.  o  From  the  Sidtort*  Fee  Fond.  •  IMttD.  f 

the  Fee  Fund.  r  Ditto.  «  Hr.  Wlnalow  did  not  hold  the  oOm  fbr  n  iffeolo  year,  tbongb  tka  whole  yenr'a  receipt  b  ban  sMtod.  t  FW  pirt  of  Om  yMr,  rian  ' 
M  From  the  Suitors'  Fund,  nnca  deceased.  v  Sinoe  deeeaaed. 


bor,  1833.    _    /  Derived  from  feet  paid  hj  the  public.  g  From  the  Suitors'  Fund. 

^ind.  /  From  the  Kuitors*  Fund.  -  - 


The  Mint. — A  PariinmentarT  paper  has  joat 
been  printed,  parsaant  to  the  Act  7  Win.  4,  c.  9,8.13 
and  4,  containing  nn  oecoant  of  all  supplies  remaining 
in  the  mint,  of  advances  for  purchase  of  bnlUon  for 
etrinage,  aales  of  coia,  sdgnionge  arising  tberethna, 
and  tepayments  Into  the  Exchequer  on  account  of 
advances,  &c.  We  proceed  to  give  a  few  statements 
respecting  the  mint  operations  of  last  year.  The  snp- 
pUe*  remaining  in  the  mint  on  the  3lst  of  December 
1B43,  anunmted  altogether  to  189,9011.  consisting  of 
105,9181.  silver  bullioa  uncoined,  at  66a.  per  lb.  troy; 
S6,4€ll.  copper  bnllion  at 2241.  per  ton  ;  1 ,333/.  silver 
coin  in  the  stronghold;  3.909/.  copper  coin  inthcMme 
Blaee;  and  40,0671.  cash  bt^aocc  at  the  Bank  of 
En^aiid.  The  sums  Issued  ont  of  tha  Consolidated 
Fund  for  the  purchase  ot  sDver  and  copper  bnlUon 
for  coinage  duriog  the  course  of  the  year  1844 
amounted  altogether  to  550,000/.  The  purchase 
value  of  diver  bullion  and  dollars  bought  up  dating 
the  aame  period  for  the  purposes  above  meationea 
amounted  toS5g,744/.  makiogto^therwith  l  ,389/.  178. 
of  gold  procured  by  refining  process  from  silver  ingots 
purchased  for  coinage,  a  sum  total  of  561,134/.  The 
market  price  of  the  silver  varied  from  57|U.  to  60|d. 
per  oz.  The  mint  value  at  66s.  per  potmd  troy  {or 
'fia.  6d.  per  oz.),  amounted  to  608,3081.  The  loss  on 
the  purchase  of  worn  silver  for  coinage  amounted  to 
&,463/.  and  the  selgnoragc  (the  difference  between  the 
market  and  mint  valne)  to  54,026/.  The  silver  thna 
purchased  consisted  cmefly  of  dollars  and  bars/' with 
old  shillings  and  sizpeaces.  The  amonnt  of  copper 
bullion  purchased  (from  Syms,  Wlllyams,  and  Co.) 
vnu  391.  I7a.  3d.  purchase  valae,  and  109/.  4b.  mint 
value  (at  SS4I.  a  too),  leaving  a  seigaoran  of 
69/.  68.  lOd.  Tbe  total  amount  of  rilver  cdn  at 


moneys,  delivered  into  the  Mint-office  during  the 
year  1844  was  637,670/.;  and  tliat  of  copper  coin, 
7,2461.  The  receipts  on  the  cash  account  for  silver 
and  copper  coia  amonnted,  duriog  the  year,  to 
S33,B{S/.  and  ti»  payments  made  into  tbe  Ezcheqner 
oat  of  tiie  cash  reerived  for  silver  and  copper  moneys, 
to  560,068/.  including  501,389/.  on  account  for  re- 
payment of  advances  out  of  the  Consolidated  Fnnd 
for  purchase  of  balUon,  and  58,678/.  paid  on  account 
of  selgoorage.  The  aannn!  aeeonnts  of  the  master  of 
the  mint  with  her  Majesty's  Ezcheqaer,  up  to  De- 
cember 31  1844,  close  the  list  of  returns.  It  appears 
that  the  total  receipts  from  the  mint  (for  which  the 
maater  was  debtor)  amounted  to  794,031/.  69.  lOd. 
and  the  total  payments  (by  whieb  he  was  creditor),  to 
565.588/.  leaving  an  amonnt  of  assets  in  tba  mint,  on 
theSIst  of  December  1844,  of  238,446/. ;  consisting 
chiefly  of  silver  and  copper  bullion  tmcoined,  silver 
and  copper  coin,  and  dues  from  tbe  Paymaster- 
(^neral  for  silver  and  copper  coin.  Tha  cash  balance 
amonnted  toiS,283l. 

Public  Petitions  to  Parliament. — The  Se- 
lect Committee  of  the  House  of  Commons  on  Public 
Petitions  have  just  issued  their  fifth  report  to  the 
members  of  that  assembly.  It  hence  appears  that 
there  are  now  on  the  table,  amongst  otber«,  three  pe- 
titions for  arranging  the  dilhrences  now  distracting 
tbe  Church  of  England,  signed  by  194  peraoni ;  three 
petitions  for  encouragement  to  tlie  Church  Education 
(Ireland)  Sodety,  signed  by  94  persons ;  17  petitions 
for  a  repeal  of  the  duty  on  malt,  signed  by  l,3S4 
persons ;  16  petitions  agtdost  a  renewal  of  the  Pro- 
perty-tax Act,  signed  by  1,175  persona  ;  seven  peti- 
tions from  sngar>refiners  for  time  to  dlspooe  of  tbdr 
ctodc  on  liana,  dgncd  by  only  140  penona ;  eight 


petitions  for  a  repeal  of  the  window  dnty,  aigwed  hj 
2,536  persona  \  eight  petitions  in  favoor  of  laoH 
courts, siKued  by  938  persons;  TTrii  iirTlTiniii agalast 
the  new  Medleu  Praetiee  Bill,  signed  by390p«tsaas; 
S3  petitlona  in  fimiar  of  an  alteration  in  He£enl 
Practice  BUI  rigned  by  1,893  persona ;  10  petitiaw 
against  any  increase  In  the  naval  and  BuiUtn^  i  slab 
lishments  of  the  country,  signed  by  860  penoas  ;  S5 
petitions  for  dimfaiisMng  the  number  of  public-homs, 
signed  by  4,81S  persons  ;  and  aevea  petitions  tor  a 
redemption  of  Oie  tidls  upon  Waterloo,  Santkwack, 
and  VauzhaU  bridges,  slgwd  hf  9,454 pctaosw. 


BAIL  IN  BRBOK  on  MISDEMBANOU. 

Ths  following  is  the  Lord  ChaneeUor'a  Bill  to  st^r 
ezeention  of  Jndgmeat  for  mlsdcmeaaora  spoa  gfviif 
ban  in  error. 

1.  That  in  every  ease  of  judgment  for  a  arisia- 
meanor  where  the  defetkdant  or  dcfendaats  ahaU  hnc 
obtained  a  writ  of  error  to  reverse  aneh  jndgmen^ 
execution  thereupon  shall  be  stayed,  or  In  ease  ezeen- 
tion shall  have  issued,  all  farther  proceedings  upo« 
such  execution  shall  be  sospended,  nntU  sock  writ  of 
error  shall  be  finally  detenoined  ;  and  in  case  the  dn- 
fendant  or  defendants  shall  be  imprisoaed  mder  tmA 
execution,  or  any  fine  shall  have  been  levied,  liihii  fa 
whole  or  in  pnrt»  In  ponaanee  of  snA  jadgaaent,  tha 
said  defendant  or  defeadaats  ahafl  be  entitled  to  be 
released  from  imprisoament,  and  to  receive  back  aay 
money  levied  on  aeeonnt  of  such  fine,  tmtil  ntk  fiw 
determloatioB  as  aSonsald :  Prarided  alwafa,  that 
no  eueatkm  i^on  ur  MehJadgMat  Aattbait^ad 
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or  mpeitded  wUcH  Mid  «BtU  th*  delteduit  or  delte* 
duU  ahaU  beoMBc  boaad  hf  iNegunaeB,  to  b«  wt* 
kaowledged  dtlwr  in  the  me  eoort  in  wUA  the 
Judgment  thall  hove  been  given,  or  before  uy  one  of 
tbejudgea  of  her  Majesty's  niperior  Coorts,  with  two 
mflidcnt  awetiea,  toheumovcditf  ^eoeh  Court  or 
lodge,  in  ibA  ma  u  fl«eh  Coort  or Jaige  ehaU  direet, 
to  ptoeeeote  the  writ  of  error  wUk  eflbet,  end  In  ease 
the  JvdffBent  ■hill  he  nAmwd,  to  pey  Uie  amoont  of 
mmr  fine  which  nay  have  been  Inpoeed  oo  the  wid 
defcndant  or  deftadante  by  the  eaU  jodgmeat,  and  to 
reader  the  eald  defitndaBi  or  defadaate  to  prieoo, 
aeeording  to  the  eidd  jndnent,  where  invfieonnwat 
ehall  have  been  ndinaged. 

3.  That  where  Jodgmest  upon  neh  writ  of  error 
■hail  he  attreeed,  and  iBprleoaaMnt  shell  have  been 
a^ndgcd*  Om  period  fiir  Ite  eonttaaanee  In  pnrtoance 
«f  each  Jadgneat,  if  eneh  inprlsonment  riiall  not 
have  eomMweed  ander  moh  exeentkui,  ebaU  be  reck- 
«Md  to  begin  froM  the  day  wbea  nuh  dcfeadant  or 
defendants  shall  be  in  aetnal  cnitody  nndersnchjudg- 
Ment ;  and  if  the  defendant  or  defndaats  shall  have 
beea  released  from  imprisonment  in  manner  herda> 
before  provided,  saeh  defendant  or  defeudaDts  shall  be 
lieUe  to  be  imprisoned  for  soeh  forUter  period  as,  with 
the  time  daring  wUeh  saeh  defndant  or  defendants 
may  alrea^  have  been  im^moed  nader  saeh  ezeea- 
tko,  shall  be  eqad  to  the  period  lor  wUeh  each  de. 
Ctadant  or  defeadante  was  or  were  so  adjadged  to  ha 
imprisoned  as  aforee^. 

S.  Thatif  the  Conrt  In  vrideh  any  soeh  writ  of  error 
ahall  be  pending  ehall  apon  motton  in  that  behalf 
dedde  that  the  defendant  or  defendants  by  whom  It 
eJmll  hf  bronght  haa  or  have  wilfiilly  ddayed  or  acg- 
leeled  to  proeseate  the  same  with  cOeet,  it  shall  be 
lawfol  for  each  Conrt  to  order  the  writ  of  error  to  he 
qnasbed,  and  thereapon  the  defendant  or  defendants 
who  broaght  soeh  writ  of  error  shall  be  liable  to  ex- 
eci^oa  npon  the  jndgmeot ;  and  If  the  defendaat  or 
defendants  he  not  forthwith  rendered  as  aforesidd  to 
the  eastody  of  the  pn^  oOcer,  the  rcct^^unee 
ahall  In  forfitltcd  in  the  same  auaner  aa  if  theJadg- 
ncBt  had  been  oflraed. 


THB  NBw  VABOCKiAL  anTtniBirr  bill. 
The  foliowinf  is  no  abttfaet  of  the  prinripal  prori- 
rioos  of  a  new  BUI  "  to  consolidate  and  amend  the 
Laws  relatlog  to  Parochial  Setttement,  and  to  the 
Removal  of  Ue  Poor,"  wUch  was  prepared  and 
tronght  Into  flie  Hoose  of  Commons  a  short  time 
rineeby  Sir  J.  R.  O.  Graham,  hart,  and  Mr.  H.  H. 
SnttOD,  M.P.  the  Secretary  and  Under-Secretary  of 
State  for  the  Home  Department.  It  contains  just  50 
danaes. 

CSanse  1  enacts  the  repeal  of  so  mncb  of  former 
Aets  of  ParUameot  as  relates  to  settlement  in  parishe*, 
ud  to  the  remonl  of  the  poor,  whether  Eogllsh, 
Scotch,  or  Irish,  or  of  the  Islea  of  Man,  Sdlly,  Jersey, 
orGaemsey. 

Clansee  3  to  S  ineloslTe  relate  to  "  settlement." 
Persons  bom  before  the  passing  of  this  Act  are  to 
ret^  tlirir  settlements.  Other  settlements  are  de> 
dared, — 1,  Birth  settlement ;  3,  Father's  settlement ; 
and  3,  Mother's  setUenent. 

No  settlement  to  be  derived  from  a  grandfather, 
grandmotbcr,  or  more  remote  aneestor.  The  place  of 
Urth  most  be  proved  by  a  reference  to  the  refiistcr  of 
Urth  or  baptism.  Childrenbom  in  union  workhonies 
to  be  settled  where  tbelr  mothers  are  chargeable ;  and 
those  bom  in  district  asylams,  hospitals,  prisons,  &c. 
are  not  to  have  a  Urth,  mtt  the  mother's  settlement. 

Clanse  8,  relatlog  to  "  ebargeabUity,"  enacts  that 
nnsettled  persons  utoll  be  relieved  at  the  charge  of 
tlte  parish  where  they  are  destitute,  notH  lawfully  re> 
Boved. 

Clanses  7  to  18  relate  to  the  sol^eetof  *'  removals." 
FerSoBS  cbargcaUe  to  a  parish  In  vridch  they  are  not 
settled  are  declared  liable  to  be  removed  to  the  parishes 
of  their  settlement,  with  a  reserfBtion  to  favour  of— 
I,  Harried  women,  who  are  not  to  be  removed  from 
their  hnsbands.  2.  Legitimate  children,  which  are 
not  to  be  removedfrom  thrir  fother's  paririi.  3.  Le- 
^timate  ud  bastard  children,  iriilch  are  sot  to  be  re< 
moved  from  their  mothers.  4.  Wdows  and  thrir 
fomiHcs,  not  to  be  removable  for  a  year  after  the 
hnsband's  death.  5.  Widows,  who  are  not  to  be  re> 
moved  thim  the  place  <rf  their  hnsband's  settlement 
and  death.  6.  Peraoas  chargeable  thraagh  richness, 
not  to  he  removed  ootil  they  have  received  relief  for 
tottj  days. 

No  reawval  is  to  be  made  notH  fbrty  days'  notice  to 
tte  other  parish,  nnless  the  removd  be  prevlonsly 
sabmltted  to.  In  cases  at  appeal,  the  removal  most 
remain  snapended  until  the  aopcal  be  decided.  ■ 

Clanses  19  to  94  provide  for  appeals  against  war* 
ntnts  ofreoMval,  &e. 

Clanaes  37  to  32  provide  for  the  removal  of  tlie  poor 
bora  in  Scotland,  Ireland,  and  the  varioos  iuand 
depnidmeles  of  the  Iciogdom. 

We  now  approach  the  most  Important  portion  of 
the  BUI,  commencing  at  elaase  33,  which  enacts  that 
tte  Poor  Law  Commissionera  ahall,  as  soon  as  may  be, 
wHhont  any  svdi  agreement  by  the  guardians  as  is 
taqoired  by  the  33rd  section  ofthe  Act  4  &  8  WU- 
liaiB  4,  c  Tflf-  pcoBsadf  by  w  ontor  nndsr  thair 


hands  and  seal,  to  declare  every  unlm  of  pushes 
eoBStitated,  or  to  be  hereafter  constitsted,  antfer  the 
sidd  Act,  a  union  for  the  porpoees  of  eettlenent, 
and  shall  specHV  in  every  sneh  order  the  day,  bring 
not  lets  than  foorteen  days  after  the  date  thaeoi, 
when  the  same  shall  come  into  flMce. 

To  carry  oat  the  Qovemment  sdienie  of  eentral- 
iiatlon  to  the  fhlteet  extent,  clanse  39  enacts,  that  "It 
shall  be  lawful  for  the  said  eommisiiooers,  If  thev  see 
St,  hot  not  otherwise,  to  declare  any  nnloo  at  pa- 
rishes nodcr  any  local  Act,  to  be  a  anion  for  the 
porpoee  of  eettlenent,  lathe  saate  naaner  and  vrith 
the  same  eonseqaenees  aa  if  saeh  naion  were  eonstl- 
tated  under  the  provirions  of  the  Act  4  &.  5  Wil- 
Uam  4,  c.  76." 

Theneeforward  all  the  parishes  In  every  union 
declared  far  the  purposes  of  eettkment  wUl  become  as 
onepariebfarthepnipoeea  of  settlement  and  removal, 
and  every  pauper  who  would  otherwise  be  deemed  to 
be  eetUed  in  any  parish  in  the  onion  wlU  be  denned  to 
he  settird  in  such  union,  and  notin  any  parish. 

The  dedaration  of  sndi  nniOB  is  to  be  ootifled  to 
the  clerks  of  the  peace,  and  poUlshed  in  the  Lond&n 
Qtsetle.  The  guardians  are  empowered  by  clause  38 
to  proceed  and  act  la  matters  of  settlement  and  re. 
moval,  and  to  take  up  proceedings  (by  clanse  39) 
commeseed  before  the  dedantion  ^  the  union, 

CUuse  40  eootalos  a  proviso,  whldi  seem*  to 
oonfCT  an  important.  If  not  nnconstltntional  power, 
npon  the  Poor  Law  Commissioners.  It  enacts, 
"That  the  said  commissioners  shall,  before  declaring 
any  nnimi  ftwthe  purposes  of  settlement,  ascertain  the 
amonat  of  poor-rate  levied  In  each  parish  in  the  aud 
anion  for  the  seven  years  ending  on  the  3Sth  day  of 
Uardi,  184&,  and,  after  dodnctlag  f^  such  amount 
all  snms  actually  pdd  fbr  county,  borough,  or  poliee 
rate,  or  for  contributioas  In  the  nature  of  ooouty, 
borough,  or  police  rate,  they  shaU,  by  an  order  under 
their  hands  and  seal,  fix  and  dechue  the  said  average 
amount  of  rates  levied  foreadi  parish  In  caeh  nqlon." 
The  expenses  are  thenecfortb  to  he  charged  aeeording 
to  the  averages  dedared  by  the  commisdoners.  The 
overseers  ore  strictly  rcqdredto  assess,  levy,  and  col- 
lect the  snms  ordwed  by  tkt  guardians. 

Bdief  is  to  be  given  by  ne  oveneen  In  aoddsn 
and  urgent  oecesdty,  and  to  bo  charged  to  the 
parish. 

The  guardians  of  parishes  are  to  have  the  like 
powers,  aa  to  settlement  and  removal,  as  the  guar- 
dians of  unions. 

This  and  the  Poor  Law  Aet  are  to  be  constmed  aa 
one  Act.  This  Act  la  limited  to  England  nod  Wales, 
except  so  for  as  relates  to  the  removal  of  paupers  bora 
in  other  parts  of  tlie  United  Kingdom. 


sented,  and  after  a  few  words  tnm  hori  Aahbofton, 
the  House  wtat  into  committee  opon  the  three  UUa 
respectively,  and  the  reports  were  ordered  to  be  rt- 
cdved  on  nic  first  day  after  Easter, 


HOUSE  OP  LORDS. 
COHltOIf  LAW  COOBTa  PS0CBS8. 
MoNSAT,  March  3. — Lord  Campbell  moved  the 
second  reading  of  three  Bills  to  enable  octiona  to  be 
carried  on  in  uie  three  diviaiona  of  the  United  King- 
dom— Engiand,  Irdand,  and  Scotland — without  the 
necesdty  of  persond  process  witliiu  the  Jurisdiction  of 
the  Courts  respectively. — Viscount  Mxlbournk 
hoped  that  care  would  be  taken  that  the  parties  served 
should  have  due  notiee.~-The  Lord  CuANCKLLoa 
and  Xjord  Campbell  said,  that  a  dauae  to  that  effect 
was  iotrodoced  Into  the  Bills.— Lord  BnouoHAM 
was  exccediogly  friendly  to  the  principle  of  the  Bills, 
but  objected  to  tome  of  the  details.  He  should  there- 
fore give  his  assent  to  the  second  reading. — The  BiUs 
were  then  read  a  second  time. 

CODRTS  or  COHMON  T.AW  PROCBSd  BILLS. 
.  Lard  Campbell  moved  the  orders  of  the  day  for 
going  into  committee  npon  the  three  Bills  (for  En;:- 
Und,  Ireland,  and  Scotland)  npon  this  subject.  The 
naUe  and  learned  lord  Intimated  that  he  haid  made  on 
amendment,  by  which  he  proposed  that  the  service  of 
proeeoa  abroad  roust  be  by  a  British  subject. — Lord 
Bbodohah  said  that  that  dteratloo  removed,  in 
a  great  degree,  hia  objection  to  that  part  of  the 
BiU.  Notariea  in  France,  sod  many  parU  of 
Oermany,  were  highly  respectable  men,  but  that 
might  not  be  the  eaae  in  other  parte  of  the  coa- 
tloent  of  Europe ;  and  It  wonld  not  do  for  parties 
to  snffer  judgment  i^nst  them,  perhaps  to  an  im- 
mense nmoiut,  before  they  even  knew  that  proceed- 
ings at  law  had  been  eommeneed  agdnst  them  through 
the  perjury  of  persons  who  were  not  within  the  juris- 
diction  of  British  tribunds.  He  would  consult  with 
Us  noble  and  learned  friend  wliether  some  such  eourae 
as  this  might  not  answrr  the  object,  that  a  ju^ge 
dtodd  give  an  imlcr  IndieatlBg  in  what  way  serrice 
should  be  made,  as,  for  example,  if  the  party 
were  io  Prance,  or  any  any  spot  where  the  inter- 
vention of  n  notary  on  the  spot  would  be  satli- 
foctory,  that  there  serriee  might  be  made  by 
such  notary;  but  If  the  party  were  in  a  place 
where  snob  a  courae  might  not  be  deemed  safe,  that 
then  the  service  mast  be  made  by  a  British  subjed.— 
The  Lord  Cbancbllob  suggested,  as  the  subject 
was  one  of  great  Importance,  that  the  report  upon  the 
bill  should  be  deferred  until  after  the  Easter  vacation. 
He  wished  to  see  what  the  operation  wooM  be  In  re- 
gacd  to  the  eonrtt  of  eqni^.— Lord  Cahpbill  as- 


Mbmbebs  bxturnkd  to  servk  in  tbib 
pbxbbnt  Parliament. — Borough  of  Shafteebury, 
Richard  Briasley  Sheridan,  eeq.  In  the  rooaa  of  Hoary 
Howard,  esq.  comoaooly  oaUed  Lord  Hownd,  amr 
Eari  of  Effingham,  caUed  op  to  the  House  of  Pom; 
Coontyof  Kent,  Eastern  DiriBion,¥niUam  Deedes,esq. 
of  SandHng,  in  the  cbuoty  of  Kent,  In  the  room  at 
the  RlRht  HoBOomUe  Sir  Edward  Knat^hnD,  Bart, 
who  has  aeeeptei  the  <rfke  ef  Steward  itf  her  Ma- 
jesty's CUltem  Hundreds. 


THE  MAGISTRATE. 

No  toiuc  dumi  ipedal  notice  this  wedc. 


REVIEW  OF  MAGISTRATES'  CASES. 

OAMS  ACT— COMTICTION. 

In  the  case  o(  FTetdur  y.  CaUhorpe  md  An- 
other  (14  Law  Jour.  H.  C.  49),  the  priiieide  of 
previous  decUioiu  wu  BtroDgljr  nffinned  and 
illustrated,  to  the  effect  that  it  U  not  aimj* 
sufficient  in  a  conviction  or  indictment  founded 
upon  a  Btotute,  to  purane  its  exact  term*.  It 
baa  been  en  held  in  Palej  on  Conrictiont. 
The  aafer  rule  is  that  it  is  Boffident  to  follow 
tbe  terms  of  the  statute,  ontg  where  they  are 
themnelreB  sufficient;  which  rirtually  remove* 
all  excltuire  dependence  on  tluan.  In  Lord 
Dbnuan'b  words  in  the  judgment  before 
"  Whenever  a  certain  aet  is  nude  punishable 
bjr  stunmarjr  coariction,  which  act  majr  be 
lawfiil  if  performed  under  certain  dreum- 
stances,  these  dreumstancei  ought  to  be  negap 
tired  in  the  CDnvictioD.  None  of  ue  doubt 
that  when  the  proof  must  nwatire  such  ar- 
cumstance,  the  allegation  in  ue  instrument  oi 
conviction  ought  to  do  the  same.  This  prin- 
ciple is  well  espressed  on  a  similar,  although 
not  exactly  the  same  occasion,  in  Reg.  r.  Anaw 
(3  Ld.  Raym.  1265)." 

In  the  bame  Act,  9  Geo.  4,  c.  69,  s.  1,  it  is 
merely  declared,  that  "  if  any  person,  &c  shaU, 
by  night,  unlawfully  enter,  or  be  in  any  land, 
whether  open  or  indoeed,  with  any  gun,  net, 
engine,  or  other  instrument,  for  the  purpose  of 
taking  or  destroyiog  game,  such  offender  shall, 
upon  conviction  thereof,"  &c.  Now  this  does 
not  happen  to  specify  any  offence  at  all,  or 
rather  does  not  specif  that  which  the  Act  in- 
tends to  make  unlawful,  for  a  man  might  do 
all  the  words  specify,  and  enter  upon  land,  &e. 
with  intent  to  cross  over  it  for  toe  purpose  of 
taking  game,  nof  f  Ac^re,  but  elsewhere,  md  on 
kis  mm  land.  In  the  case  in  point  the  convic- 
tion merely  followed  tbe  worM  of  the  statute, 
omittiiw  entirely  to  aver  that  it  was  fAere,  in 
tbe  said  land,  that  the  defendant  meant  to  take 
the  game.  An  action  of  trespass  was  brought 
for  the  arrest  and  imprisonment  on  this  con- 
viction; tbe  conviction  in  the  words  of  tlu 
statute  was  pleaded  in  defence,  and  in  the  case 
before  us  held  bad,  on  the  ground  we  have 
stated.  It  was  argued,  indeed,  that  the  facts 
of  tbe  case  might  be  supplied  io  evidence,  and 
that  BO  it  might  be  shewn  that  the  defendant 
had,  in  fact,  committed  the  act  intended  to  be 
declared  unlawfid ;  but  the  Act  cannot  extoid 
tbe  protection  of  its  omisuons  to  thus  (tf  it 
conviction,  and  Lord  Dbnmah  ssid,  "  Pro- 
ceedings in  cases  of  this  nature,  which  are  to 
deprive  a  man  of  hia  freedom  in  a  sumnurj 
way,  without  letting  him  be  tried  by  his  peers, 
are  always  to  be  construed  strictiy,  and  new 
supplied  by  intendment  of  matter  whidi 
does  not  appear  on  the  face  of  them."  This  is 
a  useful  rule  for  the  observance  of  all  persons 
concerned  in  this  branch  of  magisterial  juris- 
diction. The  mere  averment  of  its  being  an 
unlawful  act  iA  not  enough.  It  was  expresshf 
ruled  in  this  case  that  that  would  not  suffice. 
"  We  do  not  know,"  aays  the  iudsment,  "  in 
what  sense  that  word  was  used.  Thejusticsu 
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m$j  hme  thought  it  onkwfal  to  enter  into  the 
dose  with  the  remotest  nnrpose  of  killing 
game,  or  they  may  possibly  mean  that  the 
entry  was  unlawful,  as  a  trespass  on  the  land 
of  another.  If  such  was  their  meaning,  the 
fact  ought  to  have  been  averred.*' 

PAUPBR  LUNATICS. 

There  was  a  Bail  Court  decision  last  Term, 
which  it  may  be  worth  while  to  note  (Reg.  v. 
The  Justices  <if  Cornwall,  14  Law  Jour.  M.  C. 
46),  to  the  effect  that  justices  for  a  borough 
have  not  jurisdiction  to  send  a  pauper  lunauc, 
who  ia  chargeable  to  the  borough,  to  a  county 
lunatic  asylum,  under  9  Geo.  4.  c.  40,  a.  38  ; 
and  that  orders  to  pay  a  certain  sum  to  the 
treasurer  of  tbe  asylum  must  shew  that  such 
was  the  sum  fixed  uo. 


THE  NEW  SETTLEMENT  BILL. 

The  new  Settlement  Bill  is,  to  a  certain  ex- 
tent, subataDtially  the  same  as  tbe  Ust,  to 
which,  during  the  Long  Vacation,  we  directed 
the  notice  of  onr  readers ;  and  we  believe  it 
was  through  tbe  mfluence  of  the  remarks  we 
then  made  tnat  some  objectionable  proviitions 
of  tbe  defunct  Bill  were  denounced  by  the 
country,  and  have  been  abandoned  by  the 
Govemment. 

Paasing  by  without  comment  thoae  parts  of 
diU  KU  which  are  a  repedtion  of  the  last  Bill, 
and  dweUing  only  on  its  nordlties,  we  proceed 
to  ffive  an  analysis  of  the  entire  measure. 

Rhpbal.— The  first  section  repeals  all  the 
ensting  statute  laws  of  settlement. 

Sbttlbuknt. — Sec.  2  provides  that  "every 
person  who  was  bom  on  orbelonthtthyo/the 
fasting  of  this  Act  shall,  on  the  da^  neeeedinp 
ike  passing  »f  this  Act  be  deemed  to  be  settled 
by  this  Act  in  the  parish  in  which  be  was,  or 
would  have  been  hwf  ully  settled  if  this  Act  had 
not  been  passed."  Lawfully  settled  when  i 
Does  it  mean  at  the  time  the  Act  passes,  eo 
that  people  are  to  retain  the  settlement  they 
Aim  had  ?  If  aojwlnr,  in  the  name  of  common 
eenee  aod  our  MOter  tongue,  ti  it  not  so 
atated  }  One  sid4  ni  tbia  altcraative  in  the 
ela«ae  ii  ataih  iMiMnse — **  tbe  parish  in 
whiefa  ba  mi  hwfallr  aattled  if  this 
Act  had  net  been  faMueA.  Is  Aere  any  newtax 
mcntly  imposed  m  pUn  English  that  the  con- 
•octcr*  of  Bilb  eamot  be  induced  to  use  it  ? 
We  goesa  that  they  meut  in  tbia  clause  to  say 
**  Aat  all  pentftis  ham  on  orbefbre  the  day  of  tbe 
passing  of  this  Act  shall  thenceforth  bave  and 
retain  the  settlement  they  lawfully  possessed  on 
the  day  of  the  pMsing  of  this  Act,  and  shall 
thcQccfanh  aeqmre  no  other  settlement"  Tbe 
(^ration  of  the  elaose  as  it  stands  is  confined 
1^  in  ccKpreas  tenn  to  the  day  succeeding  the 
passing  of  tbe  Act;  it  has  no  force  or  effect 
aithar  before  or  after  the  day!  Between  the 
"was**  and  the  "would  have  been,"  there 
h  prsctieally  ii»  difinBoa,  and  tbe  diatiiietbn 
aoEMti,  if  at  aU,  in  the  bnun  of  the  writer, 
ionNMtag  hin  to  han  had  «nT  definite  idea 
•f  what  be  tasaat  hiaMetf,  wmch  we  moch 
MertiBiL  We  do  not  nohwise  for  thus  stop- 
^Bg  to  censure  the  iuoecihty  of  tbe  peiaons 
who  an  enployed  tinis  to  dalifole  in  le^lation. 
It  ia  a  great,  grievom,  and  growing  evil,  and  a 
•candaTof  no  small  munitude,  wmch  we  feel 
hooad  to  reprobate.  fiiUs  are  constantly  be- 
hq;  pMMd  into  statutes  which  (to  say  nothing 
•f  tbdr  uametbodieal  arraagement)  are  written 
in  language  aad  gramaiar  whidi  would  discre- 
dit the  letweat  dnss  in  a  hdiBB*  boaxding- 
tthaoL 

Sererri  of  the  saecee£ng  sections,  being 
■dbstanCially  the  auw  as  in  the  preceding  Bill, 
we  shall  mmj  recapitulata  tiiem. 

Sec.  S  prottdes  that  Iwreafter  there  shall  be,  lit, 
Bhth  SrttlCTi*iit;  or.  Sad,  FWher's  SetUrment ;  or, 
art,  Miitfa«[*s  SettieiMat.  No  MtttcMt  to  bc  de 
ilrad  fraa  BpaadftUNc,  asBadnMlfcBr,  or  Bwre  nmrts 
aaeestar.  te.  4.  That  tfas  pisos  of  tea  AaU  br 
nmd  br  Rcsbter  of  Birth  er  BaptlsB.  By  src.  6 
It  is  pramM  that  eMtdrpo  bora  ia  anion  workhonsek 
AiJl  hesstdvA  irtiiwj  tbck  awChm  are  chamsUe  : 
■Bt  that  sUMiM  ham  h  «slrfet  uylam,  hespl- 


tal«,  prisons,  &c  or  while  their  mothera  ire  under 
orders  of  remoTsl,  shall  not  have  a  birth  settltaent, 
bat  shall  take  their  psrent's  settlement. 

Next,  as  regards  Chargeabllity :— See.  6  dedaras 
that  unsettled  persons  are  to  be  relieved  at  the  charge 
of  the  "  parish  "  where  they  are  dcstitate,  as  If  they 
were  settled  there,  until  they  are  lawfntlj  removed, 
or  their  destitution  there  ia  lawfully  at  an  ead. 

With  respect  to  Removal,  see.  7  readers  persons 
ehar^able  to  a  "  parish  "  ia  which  Ihrj  ore  not  set- 
tled liablft  to  be  removed  to  the  psrishes  of  their  set- 
tiemeat,  with  a  reservation  in  the  cases  of— 1.  Mar- 
ried women,  who  nre  not  to  be  renoved  fron  tbdr 
husbands.  2.  Legitimate  children,  wiio  are  not  to  be 
removed  from  their  father's  pnrish.  3.  Legitiinate 
aod  bHStanI  children,  w^o  are  not  to  be  remo>  ed  from 
th*ir  mntbers.  4.  Widows  and  their  families,  who 
nre  not  to  be  removable  for  n  year  after  the  husband's 
death.  5.  Widows  are  not  to  be  removed  from  the 
place  of  their  huthand's  settlement  and  death.  6. 
Persons  chargeable  through  sickness  are  nnt  to  \>t 
removed  until  relieved  forty  days.  Spc.  8  declares 
that,  except  as  excepted,  no  person  shall  be  remov- 
able to  any  nther  parish  than  that  in  which  they  are 
settl'd.  Src.  9  gives  power  to  overseers  to  admit 
settlements,  and  asree  to  amicable  removals.  Sre. 
10  provides  for  the  summons  of  persons  liaMe  to  be 
removed ;  their  examination ;  the  warrant  for  their 
remnval ;  and  for  the  examination  of  persons  who  can- 
not attend  thi*  summons.  Ti'is  replHces  in  substance 
the  previous  Uw.  Sec.  1 1  provides  tbat  no  removal 
be  made  until  after  forty  days'  notice,  unlrss  the  re- 
moval be  prevloutily  submitted  (o.  Incase  of  appeal, 
the  removal  is  not  to  be  made  until  such  appeal  is 
ended,  which  replaces  the  eirivttoK  law.  By  see.  19. 
overseers,  or  persons  employed  by  them,  may  execute 
the  warraat  of  rrmoval.  and  by  sec.  13,  parish 
officers  procurtnar  removals  withnnt  warrant  are  made 
nubject  to  pcD^tie*  of  fMm  forty  •hlllinm  to  five 
pounds,  in  all  eases  where  they  iodnee  brine  or  pro- 
rare  poor  persons  to  go  to  other  parishes  and  there 
become  ehantraUe.  This  danse,  if  better  wordrd, 
will  do  great  good.  Sec.  U  prnvi'lea  for  the  delivery 
of  pnnpers  under  warrants  of  removal,  at  the  work- 
house of  a  parish  or  Uaion,  iriilch  is  to  be  regarded 
as  delivery  to  the  overseers.  See.  IS  provides  for 
suspension  oi  the  removal  aad  recovery  of  tbe  cbsrges 
incurred  by  such  im«pensiun ;  appeal  where  each 
charitrs  exceed  ten  ponnHs.  By  sec.  16,  over*eers 
may  abandon  a  warrant  of  removal,  paiioc  the  costa 
caused  to  the  other  party.  By  sec.  17  Uw,  derk  of 
rhe  jnstiees  10  transmit  a  dnpUeate  of  every  warrant 
of  removal,  and  the  original  drpnsitions  to  the  dt?k 
of  the  peace.  By  arc.  18,  the  clerk  of  the  peace,  on 
application,  is  to  furnish  copies  to  the  overseers  of  the 
parish  to  which  the  removal  is  directed  to  be  aiadc. 

(3b  be  eeafsMMd.)  S. 


We  bave  received  the  following  from  our  valued 
correspondent,  upon  tbe  subject  which  we  bad  sus- 
gested  for  the  oonsideratioa  of  our  readani-~ 

TO  TBB  amTOK  OF  THB  UW  TIM BS. 

Sia, — ^Ynn  confess  surprise  at  the  great  inerease  of 
appeals  relating  to  cases  of  parochial  settlemeut 
mthio  the  last  four  years,  and  wish  for  some  explana- 
tion from  yooi^rorrespond'-nts  as  to  the  cause  thereof. 
If  you  refer  t»  the  Law  Tikes  (rf  the  ISth  January 
last,  yoa  vril!  find  my  letter  therein  to  contain  tu 
leading  features  to  the  explnnatloa  yon  require ;  Ibr, 
as  the  presentlaw  stands,  the  appdlants  and  respoo- 
drnts  cannot,  on  the  trial,  give  any  evidence  bi-yond 
what  is  contained  in  tbe  pauper's  examlnatioa  and 
the  grounds  of  appeal ;  and  so  many  objections  have 
arisen,  aod  arecontinudly  taken,  on  thelrgal  and  ds- 
rii  al  errors  and  defects  rdatiug  to  these  exaiainatloas, 
and  grnnods  of  appeal,  and  tbe  orders  of  removal, 
that  little  reliance  can  be  placed  on  the  real  nterito 
aflbeUng  the  pauper's  settlmeat,  munpteafly  a  tirg 
freal  mmber  sfpa^  are  protinUed  sojdjr  mi  Mm 
grmutdt  <tf  objtctioH. 

It  Is  next  to  imposdble,  in  the  UmiU  of  a  letter,  to 
trace  all  the  causes  of  increaae  ia  appeals ;  sottee  It, 
that  after  the  passing  of  tlie  late  Poor  Law  Aat  la 
1834,  for  the  first  five  or  six  years,  these  appeals 
were  rednced  into  a  small  compass ;  but  after  the  de- 
cisions In  Ex  parte  Broieley  (7  A.  &  G.  433),  and 
Cliaf  V.  Brittwilh  (10  A.  &  E.  6S5,  and  tl  A.  &  E. 
634).  with  some  other  similar  eases,  tbe  atteattaa  of 
counsel  was  drawn  to  tbe  defectivefleas  of  this  law ; 
the  consequence  was,  tbey  have  e«er  siace  been  rai«iag 
and  prosecniins  inaenioos.  and  very  frequently  sue- 
cessful,  ol^ections  to  tha  eagniaaKsat  and  grmmdt 
appeal,  and  the  drtumttmues  eoamicted  IherewUh, 
This  has  caused  auehagrcatdegresofaaeertainty,as 
unquestionably  to  have  gjvea  Ma  to  the  laersase  In 
appeals. 

I  oharrve  yon  class  the  determinations  of  the  ap- 
peals in  certain  positions,  whleb  shew  a  considerable 
proportion  thcreof-to  be  oo  the  actual  merits ;  bat  this 
oBWolatlon  would  be  found,  if  It  were  possU>leto 
arrive  at  the  red  facts,  very  errooeoos ;  for  Instamre. 
I  teve  mentioaad  two  caaes  in  my  letter,  viz.  Sx 
parte  anmekg,  and  CUat  v.  BrislwUht  ia  both  these 
cases  the  lespoodeats  weat  lata  tbs  isal  sMita  on 


whtehtbdr  ease  idled  ■,  im  tVr  rrnss  i  iMilislhi  d 
witnesses,  the  appdiaats  clidM  ppo^  i, 
the  paaper't  evMiiaaMsa,  shady  as  la  ths  yw  if 
service,  via.  in  I810,  instead  at  181S,  sad OsMk 
of  a  farm  ia  I83B.  aod  not  in  IS97.  sad  «Mum 
in  both  instances eoasideted fatd  l^theCoat,mi 
the  ordert  were  qaaskei,  rtfatmg  a  teu;  mmt- 
quently,  altboogh  ia  fact  the  deddoa  of  OeCsoit 
was  on  objection  taken  to  dericd  crrofs  sr  a  tmiam 
hetm>eeH  the  evidaaee  aad  the  paaper's  rr—inifiw. 
yet  as  ao  grounds  tor  such  dcddon  were  asogad, 
the  appeals  were  coosidered  to  bceadedsB^aniu: 
and  a  very  considerable  nomlMr  of  the  esses  taM4 
in  your  number  of  547,  if  tbe  red  fads  eodd  bi «. 
certained,  would,  1  have  no  doabt,  tMur  this  can>Uv. 
tion.  In  fact  tihe  nooertaincy  d  pamaUd  spprsh  b 
such,  that  It  is  impoadUe  to  define  H.  ¥oa  will  w 
that  in  all  eases  where  the  icsponieafs  oNsafgUf 
gone  lato,  if  the  orders  are  quashed  by  the  Cwt, 
without 
(which 
if  acasel 

then  the  case  assnmea  the  chararter  at  bttat  draM 
on  tbe  merits,  although  it  is  as  dear  as  asoa^  W 
the  red  cause  arises  from  tadi  d-feeti  «  I  ktx 
pointed  out,  and  wUA  Hie  Cowt  of  QasRw  Mam 
refuse  to  pardeulatlse.  Mr  the  expesN  pwpSM 
avnidingfuthsrlMgalloa ;  towtthnatdBfifieadt 
deterndaailMi  IsfiasL 


MiODLKsn  Sissioies  Botrsa.— Mr.  Ednodti, 
who  has  long  oOdated  as  deputy  ckrfc  of  tbe  pact, 
has  brcn  compelled,  through  ill-beahh,  to  fsofc  tb 
appointment,  aad  has  been  aneceedrd  by  Mr.  Arttar 
Grey  Haode,  who  has  been  eaUed  totbe  kv,  m  as 
recnmmeadation  of  the  asditantjadgc, Baililiila 
to  fill  tbe  dniation. 

James  Allan  Maeonodile.  esq.  Sbetif  d  OA»q 
and  Shetland,  died  last  week  loUsMthytw.  tttw 
called  to  the  Sooteh  Bar  In  1813,  and.  ta  nriiats. 
paddes,  has  isodi'icd  Inportant  prttestntn. 

Tbe  Oaxette  contafns  netfeea  tbet  tbe  Uoekf 
places  ban  been  duty  rcgUtexd  far  the  wkosiniioi 
of  mariiagcs  therein Baptist  Chapel,  Kiofibodgi, 
Devonshire  ;  Wesleyaa  Hrthmfist  Chipd,  Gvudtr, 
Yoritsblre;  Independent  Chapd,  Kedtaotb,  Wtr- 
widtsldre;  Baptist  Chapd.  Seoth  ShWii,  DsrhiB. 


This  week  enables  ns  to compkteflKwnttm 
judgments  of  the  Common  Ibv  CBsrti,ati 
until  the  bcginniBg  of  asit  Tmm,  m  tkl 
again  have  space  to  bring  np  ssme  df  fla 
Iwary  arrears  of  matter  wnich  bm  smnDiK 
lated  during  tbe  necessary  prefnetMs  proi  Is 
the  reporU.  To  dear  off  a  poitioo  of  Am 
arreon  we  abbrariate  the  usual  cfuiaa^irin 
merely  referring  tbe  nadsr  to  the  wyia> 
portent  judgments  ptUilisbed  tiHli^. 


PROMOTIONS,  APPOINTMENTS, 

■TC. 

Downnro-smBT,  Maieh  1.— The  Qwts  ksi 
been  plaased  to  appohit  Hotdrinson  Hottnd 
Browne,  esq.  to  beRet*stnif  oftheCowtdBusi* 
for  the  territory  of  New  Soath  Wdcs. 

The  Queen  has  beca  pleased  to  eoaititakisi 
appoint  Charin  Nravea,  esq.  Advocate,  lobeflhoif 
Depnte  and  Steward  Depnte  of  tbe  ShErWaaia 
Stewartries  of  Ork^  and  ZrtlaBd.  la  tbe  isM  < 
James  Allan  Ifacoanefaie,  esq.  dtceased.      _  ^ 

The  Lwd  Chancellor  has  appdstedKdintnm, 

(tf  leklea,  near  Rotherham,  fai  the  eoasty  of  Toi^ 
gent,  and  John  WMdbome,  of  Telgamwtt.  * 
county  of  Devon*  gent,  to  be  Masttn  BslnMMT 
in  the  High  Court  of  Cbaneety.  . 

Acoramlsdai  has  pmaed  the  Ortat  Serf,  wffm- 
ing  the  Right  HooonraUe  Sir  Bd»atd8Tss,1wa" 
StarUe,  esq.  Q.C.,  Robert  Vsa(haa  UcbM  (•!• 
Q.C..  Harry  Bdlenden  Kcr.  ssq.  aad  Aadiw  W 
esq,  to  be  her  Majesty's  eooadsdooers  lor  dMa| 
the  crimind  taw,  and  appoiotiog  Jsaw*  Jobs  M» 
dde,  esq.  to  be  secietary  to  the  eo'DaiiM. 

Commisdon  dgwd  by  the  Lord  UeatcMSt  d  as 
county  of  Camberiaad-Cfaarlss  Jottft,  ««•  ■  " 
Deptuy  Ueateaaot. 


LEGAL  lirrELUQENOE. 


Tbe  Attwasi^aaewl  and  Lady  Fdtett. 
aaded  by  thsto  two  ddast  dasBMws,  snW  ■  "2 
;^set,oa  SaSordsp  last,  ftoa 
AUorafr-G«wal>a  katUk  has  W^JSlH 
indeed.     may  mf,  besa  t»4os^  » 
Italy  br«V  s(  MasBsDIss  aad  fhdf. 
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-PKrvTUGis  ov  A.  FBLON^At  th0  MtddleKx' 
SeuicHu  iMt  mek,  a  gentiemu  oi  Ugfalf  reapccUbla 
^peanuDce  (whoM  aamt  wc  eoold  rappljr)  claimed 
•sempUon  from  ueniagaa  the  jory  on  tM  groiuid  of 
bavins  been  cooTicted  of  felony,  and  tendered  docn- 
miBtarf  evidence  to  that  effect  amidst  roan  of 
Uagbter.  Mr.  Serieant  Adaau  held  the  ot^iection 
good,  but  obterred  he  waa  only  nrpriMd  that  any 
person  ahoald  dlffraea  Uoudf  fffnaillnf  meh  an 
uaenTiable  prMkge.— 0M«. 

Will  ot  tbi  Eael  o*  Limirice.— Probate  of 
the  will,  limited  to  propertr  In  England,  of  the  Right 
Hon.  Edmund  Henry,  Earl  of  linertek,  late  of 
Haaafield-ttreet,  In  the  paririi  of  Harylebooe,  Mid- 
dleacz,  kDd  of  Sonth-hiO  paric,  in  the  eooaty  of  Berka, 
who  died  on  the  37th  December,  1S44,  baa  jnit  been 
proved  in  the  Prerogative  Conrt  of  Caaterbary,  by  the 
ezecatora,  the  Him.  Edmnnd  Sexten  Ptry,  the  aon ; 
tke  lUgbt  Hon.  Ihonaa  S^ing,  Lord  Hoateagle ; 
and  Goorge  Lake  Rniaall,  eeq.  m  Uncoln'a-lnn,  the 
•on-io-law ;  power  reaerved  to  Matthew  Barrlngtoo,' 
«aq.  of  DoWn,  to  prove  hereafter.  The  peraonaJ  ea- 
tatie  in  En^and,  and  within  the  province  of  Canter- 
bury, ia  Bwom  under  30,0001.  To  hii  wife,  Alice 
Mary,  Connteas  of  Umerick,  be  leaves  hia  house  in 
Manafield-street,  together  with  the  fiimitare  and  all 
things  therein  (except  plate,  jdctarca,  and  aeeniities), 
ud  that  she  may  alio  select  what  plate,  pictorea,  or- 
naments, and  jewdlery  she  pleaaea  fh>m  uie  honaes  at 
Mansfield<8treet  and  Sonth-hlU-park,  and  famitore 
from  the  latter,  ftir  her  own  aae  sbsolntely.  He 
fireets  hie  estates  to  be  aoU,  except  tte  boose  at 

Hansfteld-street ;  and  after  begneatbing  peenoiary 
legacies  to  the  Connteas  and  to  hia  daughter,  Lady 
Caroline,  and  6001.  to  each  of  his  execntors,  leave* 
the  residue  to  the  Countess  for  life.  —  Hiilorteal 

Will  ot  Sis  Okosos  Qsbt.— The  wOl  and  co- 

<Udl  of  the  Hon.  Sir  Henry  George  Grey,  G.C.B.  s 
general  in  her  Mi^^^'i  Brmy,  formerly  of  Falloden, 
Uk  the  county  of  Northnmberiand,  and  late  of  Hertford, 
•treet,  May-lUr,  In  the  county  of  Middlesex,  who  died 
•ttbe  latter  place  ontliellto  of  January  last,  at  the 
•gc  of  seventy-nine,  haa  jnst  been  proved  in  Doctora' 
Commons  by  Lady  Grey,  widow,  the  relict,  and  lole 
exccatrix.  The  trnateea  are  hU  nepbewa,  the  Right 
Hon.  Sir  George  Grey,  bart.  and  Lord  Tisconnt  Ho- 
vrick.  Lady  Grey  is  to  receive  tlie  interest,  ^videoda, 
and  proceeds  arising  from  the  trust- moneys  for  life ; 
then  to  his  nephews,  the  sidd  Sir  Geoige,  and  Wil- 
liam Grey,  the  pon  of  his  brother,  tiie  Hon.  Lieut.- 
Col.  William  Grey.  The  vriB  is  dated  33rd  November, 
1843 ;  the  testator  then  ioeaks  (tf  hia  being  of  infirm 
body,  thowh  of  sound  Bund.  The  rignatore  to  the 
irill  is  In  t£e  handwriting  of  Mr.  Bromley,  at  the  de- 
rire  of  the  deceased,  and  In  these  words,  "  Henry 
George  Grey,  by  William  Bromley,  expressly  directed 
and  aathorizcd  by  btm:"  with  testator's  aeal  attached. 
The  codidi  waa  aMde  in  September,  1844,  by  which 
he  kavea  to  U«  irffe's  teouieri  Ueat-Colonel  Bcn- 
Idd  Des  TflBBX,  the  sum  of  9,400(.  whidi  had  been 
invested  lathe  fluids,. being  part  of  the  fortune  he 
received  with  his  wife.  This  codidl  is  signed,  in  the 
deceased's  name,  by  Lady  Grn,  at  the  directkm  and 
in  the  pretence  ^uedeeeaaed.  The  posonal  estate 
within  the  province  of  Canterbury  is  sworn  noder 
190,0001.— /Wd.  . 

Will  op  Thomas  Rsad  Kbmp,  Esa.— The  ori- 
glnnl  vrtU  and  three  codldla  of  the  Ute  Tbomu  Read 
Kemp,  esq.  fiirmeriy  of  Brfgbthclmstooe,  In  the 
county  of  Sussex,  but  late  of  the  city  of  Paris,  who 
died  ut  that  dty  in  December  last,  has  been  trans- 
mitted to  this  country,  and  is  now  deposited  in  the 
R«lstrj  of  the  Prerogative  Court  of  Canterbury. 
Probata  waa  granted  on  the  S9th  Jannair,  1S45,  to 
nanees  Uarnietta  Kemp,  widow,  the  rclirt  and  sole 
executrix.  The  wiO  is  uted  3lst  September,  1839, 
waa  executed  in  Brighton,  and  witnessed  by  tlie  re- 
mecUve  sig natures  of  Messrs.  George,  Henry,  and 
W.  John  Fid^rnU.  solicitors  of  that  town.  He  leaves 
to  Us  wife  the  leasdiotd  dwelUng  in  whldi  the  fhaily 
have  resided  at  Peris,  and  directs  that  when  any  part 
of  Us  real  and  personal  estate  or  other  property  In 
En^^and  is  solo,  tlie  aame,  with  all  otaer  unem- 
ployed capital,  shall  be  invested  In  good  securities,  to 
•cenmnlate  and  form  a  fund  for  a  period  of  ten  years, 
as  a  means  to  pay  off  the  charges  on  the  Brightnelm- 
Btone  eatate,  and  that  no  further  charges  shall  be 
nade  tiiereon :  devlies  hia  estate  at  Brightbelmstoue 
to  Frederick  Shakerlcy  Kemp,  his  son  by  his  present 
wifs,  and  bequeaths  to  Um  a  legacy  of  6,0001.;  the 
Hke  sum  to  any  after-bom  children  j  and  bequeaths 
to'the  nine  children  by  his  first  wUe,  Frances,  the 
daughter  of —  Buing,  esq.  a  sum  excccdiDg  43,000/. 
out  of  bis  real  estates.  The  first  codidl  is  dated  2nd 
August,  1839,  and  witnessed  by  the  Hon.  and  Rev. 
Lord  Edward  Chichester,  and  Us  son,  Mr.  George 
Cldchester,  and  brother-in-bw,  R.  S.  Grady,  14th 
S^ment.  The  personal  estete  Is  of  small  amount. 

The  '^1   of  the   Ute  Sir  Charies  Frederick 
WUliama,  Knight,  of  No.  .46,  Hyde-park-aquare 
Pad&tgton,  late  one  of  the  Commiastoners  in  the 
Court  ci  Banknwtey,  who  died  on  the  17th  of 
Jaaaarj  last,  has  just  been  proved  la  Doctors'  Cou- 


mona  by  Lady  EUzabeth  Widde  '^liams,  widow,  the 
reUet  and  sole  executrix.  He  beqneattu  the  Goose- 
ham  or  Gorsham  estate,  la  the  county  of  Cornwall, 
and  abont  twenty  acres  vS  land  eontigBooa  thereto, 
to  whidi  he  had  latdy  Buccccded,  to  Ladv  WUliama 
and  her  hdrs  for  ever.  The  will  is  datedeUi  January, 
1B48,  and  very  short ;  it  is  in  Sir  Charles's  hand- 
wiittog;  witnesses  to  the  exeeoticm,  James  Manning, 
■e^jaaat-at-law,  and  W.  H.  Hadjng,  snrgaen.  Per> 
sonal  estate  sworn  under  4,0001.— iow. 

LoBD  WxsTSBN. — The  wHl  and  four  codldls  of 
the  Right  Hod.  Charles  CalUs,  Lord  Western,  Baron 
WeateiB,  of  Blvenhall,  Easex,  but  lato  of  Fdix  Hall, 
in  the  aamecounty,  who  dledon  the  4Ui  of  November, 
1844,  bare  jnat  been  proved  In  Doctors*  Comstons  by 
the  executors  and  trustees,  the  Rev.  Sir  John  Page 
Wood,  bart.  clerk,  of  Cresslag,  Essex,  and  Jamei 
Western,  esq.  of  Great  James-street,  Bedford-row, 
Middlesex;  power  raaervdl  to  Hennr  Carlton Tof- 
ndl,  esq.  of  Caven^b-sqnare,  Mlduesex,  to  prove 
hereafter.  Personal  eatate  sworn  under  35,0001. 
The  will  and  first  codicfl  bear  the  same  date,  37th 
April,  1844.  He  devises  his  manors,  advowsons,  He. 
and  ^  fhrms,  lands,  teuements,  and  real  and  personal 
estate,  after  payment  of  several  annuities  and  lega- 
elea,  to  Thomas  Burch  Western,  esq.  one  of  the  sons 
of  the  late  Adndral  Western,  aod  to  his  Issue ;  be- 
queaths by  the  codicils  nncaerons  small  annnities  and 
legades ;  among  ottiers,  to  his  book-keeper  a  legacy 
of  3001.  and  an  annuity  of  90f.  for  his  life,  and  301.  a- 
year  for  the  life  of  Us  wife,  expecting  htm  to  asalat 
Us  tinatres  In  mahlQg  out  tbrir  accounts ;  ttf  bis 
bidlif,  a  legaey  and  an  annuity  of  3pl.;  to  his  shea-. 
herd,  301.  a-year,  to  be  continued  to  bis  wife  If  she 
survives  him  ;  to  his  servants,  a  year's  wages ;  and 
to  his  |dongbmen  and  out-door  labourers  a  Iwaey  of  a 
l!iw  pounds  each.  Hia  hwdaUp  appears,  by  the  nnm- 
bw«l^«tees  named  in  his  will  and  codkus,  to  hava 
remembmd  bU  persona  in  his  employ  and  service, 
leaving  to  than  by  name  aome  kmd  of  bequest. — 
Piid. 

RiOBT  Hon.  FftiDEKicK  St.  John.— The  will 
and  two  codicils  of  the  Hon.  Frederick  St.  John,  lato 
of  Roe-heath  Cottage,  near  Lewes,  In  the  connhr  of 
Sussex,  a  general  of  her  Majesty's  forces,  who  died  on 
the  I9th  November,  1844,  have  just  been  proved  in 
Doctors'  Commons  by  the  executors,  Charles  George 
Beauderk,  esq.  of  St.  Leonard's  Lodge,  Sussex,  aod 
Thomas  BaverStock  Herriman,  esq.  solidtor,  Hari- 
borough.  Personal  estate  sworn  under  14,000i. 
The  chief  bcqnesU  are  to  Ua  wife ;  and  his  books  to 
Us  daughter,  Mn.  Goring.  His  estotes  In  Sussex 
and  Middlesex  to  be  sidd;  and  after  satis^ng  the 
sums  under  settlements,  and  all  other  claims  on  bis 
esUte,  leaves  the  residue  to  his  wife  for  life,  and  after 
her  decease  two-thirds  to  go  to  Ua  son,  Robert  Wil- 
liam St.  John,  and  tlie  remainiogODe -third  to  his 
other  sons,  Henry  St.  John  and  Welbore  St.  John. 
The  Willis  dated  August  II,  1841,  and  cootalned  in 
sixteen  sheets  of  p^r ;  the  tenth  sheet,  owing  to  the 
amount  of  two  legikdes  of  lOOl.  each  bdng  written 
thereon  in  pencil,  haa  been  re-coi^ed  since  applying 
fbr  probate,  bearing  the  signatures  of  two  notaries  at 
the  foot  thereof.  The  codicils  are  la  the  deceased's 
handwriting,  the  first  ofwUch,  dated  the  tat  Septem- 
ber, 1842,  has  a  portion  of  It  cut  out  by  the  the  tes- 
tator ju»t  above  his  signatore  In  the  middle  of  the  page, 
and  beneath  the  space  in  the  page  underneath  is 
written  1^  the  testator  these  words  "This  sUp  of 
paper  cut  out  by  ms  subaequent  to  the  exeentioa  of 
my  codidl." 

rnm  twen^-firat  aeetion  the  Act  provides  for 
this :— "  The  wHl,  with  soeh  altcrathm  as  part  there- 
of, shall  be  deemed  to  be  duly  executed  if  the  signa- 
ture of  the  testetor  and  the  subscription  of  the  wit- 
nesses be  made  in  the  margin,  or  on  some  other  part 
of  the  will  opposite  or  near  to  anch  alteration.''] — 

ihid. 


CORRESPONDENCE. 

LAW  OF  SETTLEMENT. 

TO  TBE  IDITOR  OP  TBS  LAW  TIKM. 

Sir,— I  observe,  by  the  newspapers,  Sir  James 
Graham  meditetes  propodng  a  BiU  to  amend  the  Act 
of  the  7  &  8  Vict.  c.  101,  so  &r  aa  that  Act  rdates  to 
orders  of  affiliation. 

I  take  the  liberty  of  addressing  yon  on  this  subject, 
and  I  avail  myself  of  the  opportunity  of  humbly  of- 
fering to  you  some  remarks  on  the  draftiog  and 
getting  up  Acts  of  Parliament,  a  subject  which  seems 
to  be  toking  fast  hold  of  public  attention. 

Any  Act  which  has  reference  to  the  poor  ought  to 
be  framed  with  unusual  care,  for  this  reason,  that  it 
relates  to  a  dass  who  have  no  m<mey  and  little  power 
to  get  legal  relief  for  wrongs  wUeb,  as  in  this  case, 
may  amouotto  total  misery  and  absolute  privation. 

First.  The  Act  in  question  begins  with  a  repeal  of 
all  former  power  on  the  putative  Ihtber,  so  that  all 
Illegitimate  children  bom  one  hour  before  the  dx 
months  preceding  the  9tb  Auguat,  1644,  bnenow  no 
remedy  whatevw. 


It  Is  true  that  In  the  operation  of  the  4  &  5  Wn. 
4,  e.  ?«  (practtealty  bat  little  alleviated  by  the  3  ft  S 
Viet.  e.  88)  tUa  remedy  was,  perhaps,  a  nodceiT  (tf 
justice^  but  It  ought  not  to  have  been  deatroyea  la 
this  summary  and  reoklesa  manner. 

I  submit  that  this  amending  Act  may  safdy  aztd 
justly  rive  a  retro^eetlve  effect  for  a  period  at  two 
years,  provided  there  be  proof  that,  during  that 
period,  the  fhthcr  has  made  any  payment  In  support 
of  Us  oftpring. 

Secondly.  The  third  section  gives  thewomaa,  before 
birth,  no  remedy  whatever.  The  Aet  Is  aliaard  in 
tUe  respect,  fbrttie  while  It  states  that  a  woman  ^th 
child  may  make  appBcatton,  and  the  magistrates 
issue  a  aummona,  it  eontdna  no  power  to  make  any 
ordernntU  after  Urth,  or  toseenre  the  appearance  of 
the  pntattva  fotber  after  that  event  haa  happened.  I 
aubmlt  that  the  re-«naetment  of  some  such  provisions 
as  those  of  the  49  Geo.3,  c.  68,  would  be  useflU,  and. 
Indeed,  is  indispensable  In  this  respect. 

By  tois  aame  section  the  order  cannot  be  enforced 
BDtil  after  one  month  from  the  date  of  ite  making. 
Why  ahould  not  the  wder  be  capable  of  enforcement 
within  tweoty.fbur  houra  ?  It  is  a  monstrous  and 
unnecessary  hardship  on  the  mother  that,  after  bdng 
deprived  for  months  of  all  means  of  subsistence,  save, 

iirobably,  from  charity,  she  would  have  to  wd  t  a  month 
or  any  retributton.  This  show  of  consideration 
towards  the  father  aeema  to  be  alngolarly  misplaced 
and  unfair,  when,  by  dause  6,  the  woman  selecting 
to  maintain  the  eblld  is  at  onee  llaUe  to  bo  eomadtted 
to  the  bouse  of  correction,  under  the  Vagrant  Act. 

Thirdly.  With  respect  to  the  form  of  order,  I  would 
suggest  that  the  amending  Aet  should  give  a  form. 
This  mode,  indeed,  of  eonstniettag  Acts  of  tUs  sort, 
relating  to  persons  of  the  humbler  dasses  ti  sodety, 
is  parwnlarly  necessary,  and,  indeed,  there  should  be 
a  dause  gennally  to  the  effect  that  no  procee^ng 
should  be  void  for  defect  of  form  provided  the  sub- 
sta&tial  fact  or  matter  was  alleged  in  such  form. 

Utigi4ion  on  these  aut^ecte  on  ptdnte  of  taw  or 
mere  matters  of  form  la  not  only  very  absurd,  but 
positively  very  cruel.  The  woman  has  not  the  means 
to  defray  even  the  magistrates'  dcrk's  fees,  much  leas 
to  meet  aU  the  chances  of  aa  appeal  to  the  Qnarter 
Sessions,  or,  as  bi  a  recent  ease,  to  the  Coart  of 
Queen's  Bench. 

The  point  of  trial.  In  whatever  court  It  may  happen 
to  be,  should  be  simply  one  of  the  fact  ttf  patcruty. 
Of  course,  I  do  not  mean  to  anggeat  that  there  shonld 
be  an  absence  <A  all  form ;  and  for  that  reason  I  aug- 
gest  that  the  form  should  be  given  in  the  Act.  It  la 
imposdble  not  to  read  the  case  of  Rea  v.  JmMea  ef 
Bw;ln*gham»Un  (as  very  ably  reported  In  the  Law 
TiUKS  of  the  Ist  of  February),  and  not  to  be  struck 
with  the  gross  llbd  on  all  common  sense  and  honesty 
which  that  case  developcs.  There  is  an  order  (one  of 
the  Lnmley  orders  so  called)  mada  aa  Inteatlonial  and 
aa  plun  upon  the  Aet  as  words  ean  be  wdl  made  to 
Import  the  meaning  of  Ideas — a  string  of  ol^ections  Is 
spun  upon  it  at  an  expense  probably  <tf  some  twenty  or 
thirty  pounds  1 1  I  and  the  unfortunate  woman  gete 
mined  upon  a  matter  of  form  utterly  dehors  any  real 
factor  merit  of  the  ease.  I  would  suggest  that  the 
amending  Act  gives  a  retrospective  power  to  make 
new  orders  In  alt  the  cases  which  have  occurred  under 
the  statute.  Mr.  Lnmley  Is  one  of  the  assistant  Poor 
Law  Comndsdoners,  who,  of  eonrse,  promoted  the 
very  Aet  in  question;  he  publishes,  with  all  thewdght 
of  his  authority^  the  forms  of  orders  which  have  been 
universally  adopted,  and  they  are  found  "  (htally  de- 
fective 1 1 1"— and  poidUy  all  those  poor  persons  Cur 
whose  relief  they  were  made  may  now  be  without 
means  Of  attaining  it,  as  It  may  be  doubtful  how  far 
any  order  already  made  ean  be  superseded  or  aban- 
doned, and  another  substltated, 

I  should  guard  myself  agdnst  Ita  bdng  supposed 
that  I  mean  one  wora  of  offenee  towards  Mr.  Lnmley. 
He  went  the  Oxford  drcult,  waa  a  revldng  barrister 
on  this  eireuit,  and,  to  my  own  knowledge,  is  aa  able, 
aeeoa^bed,  and  most  kindlv-dlsposed  man.  In  mj 
dwn  hnmble  Judgment,  the  otgectitms  against  Us  order 
were  so  many  mere  crotehete,  and  hardly  to  be  tole- 
rated in  the  year  1846.  Still  as  sudi  objections  alvrays 
willberdsed,  and  as  Judges  are  per^exed  when  cases 
are  fimad  to  snpport  them  (whatever  their  own  bkm 
enlightened  views  mav  be),  it  is  highly  important 
la  all  matters  of  conteoversy  relating  to  poor  per- 
sons who  have  not  one  farthing  wherewith  to  defend 
themselves,  that  they  be  not  the  subjecte  or  the  vic- 
tims of  such  wordy  subtleties.  Andnow  allow  me  to 
address  some  few  observatlona  on  the  mode  of  drafting 
Bills  and  carrying  them  tiirough  a  committee  of  the 
House  of  Commons.  I  say  the  House  of  Commoiu, 
for  in  point  of  foet  most  Important  KUs  originate  and 
are  settled  there. 

(ntc  coaehAtI  ncaf  met*.) 

COSTS  OP  COUNTRY  ATTORNEYS. 

TO  TBE  BDlTOn  OP  THE  LAW  TIHBS. 
SiE,— The  compldnt  of  "  a  Country  Attorney"  In 
your  last  number  respecting  the  practice  of  Londoa 
attomeya  sending  down  wma  and  other  ageney  bn- 
ataesa  to  be  done,  and  generdly  requeatlng  immcdlato 
•ttendaace  to  It,  and  then  iatgmag  to  pay  yow 
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THE  LAW  TIMES. 


dwifr--  of  toofrequeBt  occumum^  I  im  aaaj  to 
mj.  -i«cn'i  of  their  letter  they  reae rally  add, 
"joarc  r.es  ibRll  be  paidos  directed.  '  Tblf  com- 
plaint, bo  >  ver,  sppUea  to  couotrj  cqooUy  u  well  u 
LoDdon  firms. 

It  U  my  cnitom,  on  seodlitg  in  agency  diarges, 
always  to  reqacst  the  lolicitors  to  send  me  •  pott- 
offioe  order  for  their  amount  by  ret  tun  of  pottt  but  I 
Tcry  aeldom  receive  one.  I  rincereb  tnut  that  partlet 
owtsg  small  agencies  will  take  tbe  hint  from  your  ra- 
loalde  paper,  and  pay  np  the  Bamc ;  always  bearing 
in  Bind  that  short  raekoiungs  make  long  fnewls. 
I  am,  Sir,  your  moat  obedient  servant, 

GSOKBK  JOUH  FauOMS. 

Hadctnere,  March  4,  ta4S. 


LORD  BROUGHAM. 

TO  THB  EDITOR  Of  THE  LAW  TIMES. 

Sir, — For  reasaoa  best  known  to  himself,  Lord 
Broogbam  last  night  appears  to  hare  denied  the 
paternity  of  the  Act  7  &  8  Vict.  c.  96.  I  beg,  how- 
erer,  to  state,  that  when  the  printed  Bill  was  first 
Issued  from  the  Parllameat  Office,  It  bore  this  In- 
dorsement— "  Presented  liy  the  Lord  Brongham  and 
Tanz."  Utis  fact  b  an  answer,  ai  I  hwnbly  eon- 
ed*e,  to  his  Iwdship's  assertion. 

I  am  yoora,  &e. 

atf,  Man^  6,  1848.  H.  GKAiMOsn, 


SELECTIONS  FROM  CORRESPONDENCE. 

*•  An  ATveBtnET  "  (Dordiaator)  throrn  out  the 
fcUowIng  nugMlioiii  m  "  Hw  Rogtm*  Indeawity 
Aet." 

A  nry  ^mmriata  tiOt  indaed  b  tte  above  wUcfa, 
bk  joat  Law  Iimbs  of  Om  aand  Fab.  laat,  yon  have 
givea  to  Lord  Brougham's  Act  for  the  abolishment 
of  imprisonment  for  debts  under  20L 

Some  immediate  remody  mast,  Iwwever,  be  ^vea 
lor  this  great  e«U,  otherwise  ere  long  the  little  trade* - 
sum  aaS  ahonkaepcn  will  be  ruiaed.  All  are  In- 
^niring  how  tbcy  are  to  reewer  debts  onder  30l.  lliis 
aneatioa  puxxles  even  the  lawyers ;  they  can  inform 
tacir  cUeuU  what  are  the  proccediags,  bat  as  to  re- 
•overiof  under  the  ezlstlng  law,  that  Is  another  ques- 
tion. If  an  actioB  li  commenced,  and  Judgmaot  ob- 
tained by  defaok,  nine  times  out  of  tan,  the  debtor 
sets  rid  of  his  effects  in  the  interim.  I  have  known 
tMm  dispose  of  the  same  by  anctioa  oa  being  served 
with  notice  of  dedaratlon,  &e.  The  creditor  b  thereby 
■addled  with  ooeta.  in  addiUon  to  tbe  Iom  of  hb  debt, 
wd  gttM  laughed  at  by  Us  debtor  into  tbe  bargain. 
QflSBtLgMs  a  plea  la  Aled  without  a.  ahadov  of  de- 
Itaaa,  in  the  hope  that  the  craditar  wUl  not  incur  the 
azDensa  at  a  trlaL 

Migtit  not  thb  latter  step  be  Mreveated,  fay  re> 
niring  an  afidavit,  in  all  cases  before  a  defendant  b 
•Uowed  to  ^ead,  that  he  had  a  good  defeuce  on  the 
Biedts  ?  tf  he  bad  such  dcfrnee,  where  would  be  the 
bacdahip?  And  if  he  haduot.why  should  a  dcEendant 
lie  allowed  vezatioosly  to  drive  a  plaintiff  to  trial  ? 

Tour  corrcapoadoBt  '*  P."  asks  whv  particnlars  of 
rinlntiff's  demand  should  not  be  servea  with  the  writ, 
ror  my  part,  I  never  could  see  that  any  benefit  re- 
Bolted  to  a  plaintiff  or  dHendaut  by  the  writ ;  but 
that  it  oaly  UDnecesearily  increased  casta,  as  in  very 
manv  instances  tt  gives  no  iafbrmatloa  whatever  to 
tha  defendant. 

Coold  BoC  all  actbaa  be  commenced  by  declaration 
(aaiit  eieebnent),  with  a  aotka  aad  parttailara,  &e. 
with  a  demand  m  plM  witUadght  days  tt»m  notice  ? 
A  defendant  wonld  then  at  once  know  what  the  plain- 
tiff was  suing  tor.  Let  there  be  three  copies — one  to 
be  filed  la  the  Deelaratlon- office,  one  to  be  served, 
and  the  other  to  keep.  At  the  explcatlon  of  the  dght 
d^a,  in  defialt  of  pba,  the  ^alntw  to  bam  ths  power 
of  slgBlng  final  jadgment.  If  tida  dionld  be  tmn^t 
too  ^ulek  a  weeettUBg,  let  sodi  Jadgment  be  inter- 
laaotoey  only  t  sad  In  tbe  Utter  case,  empower  a 
Jnflgrr  at  obamban,  npoa  prodnction  of  tbe  eopy  de- 
atoiattoB  and  affidavit  of  personal  service,  to  make  an 
ortm  wU  for  fioal  judgment,  nnlesa  canae  shewn 
wttUn  a  esataia  psriod,  and  in  delanlt  thereof  jodg. 
asaat  to  be  aigned  and  eaecntion  iasaed.  Tbe  coats 
of  a  psooeriHag  like  this  wonld  not  he  nanch. 

Ton  soggcet  that  power  riioold  be  gken  to  a  plain- 
tiff, in  all  aetlona  (or  dabto  under  M.,  opon  a  letuni 
•f  ilia  bona  by  tbe  sheriff  to  any  JL  fa.  issued,  to 
— mmoB  hb  debtor  belbva  the  Court  of  Baoktuptcv  ; 
bnt  witk  aU  due  dafcrtnca  to  yea,  1  would  ask  way 
baakoaU  natbeenaUed  to  do  tUa  la  the  first  to 
■tonae  npoa  judgMtot,  If  ha  choose  to  select  that 
aada?  aaddviaga^aintifftoissac  cueattoawboe 
ttm  WMe  an  fooda,  ««ald  m1|  entail  iinnsnrmarj 
ddaj  and  expense  upon  Um. 

I  would  oiiaarve^  that  Lord  Bcongham  seems  to 
have  taken  the  "rogues"  in  an  especial  manner 
nndsthtoflwa;  Iw  althaagb  a slaa  be  vexaOooa,  &c. 
yet  if  by  any  sad  mbhap  to  toe  plaintiff  a  verdlet 
aboald  ga  against  him  by  tba  potiam  ueert^nty 
oCtba  btw,"  the  AMm  can  atlU  take  Ua  pblatiff  in 
MBMiWna  for  the  coeto  only;  bat  If  a  plaintiff  obtaiai 
aviidiatfor  both  Us  dsbt  and  oosta,  he  has  no  socb 
WMd*.  Saiali  Ik  wonld  bttaa  been  bafc  raiiltijiii 
that  afliittir^rid  hM«  ted  tha  sua  reaedy 


where  a  defendant  drives  Um  to  trial,  even  tf  H  had 
been  taken  away  in  cases  wherein  defendant  lets  judg- 
ment go  by  defhult. 

I  do  not  know  whether  Lord  B.  sees  your  oaper 
weekly  or  not.  If  he  does  not,  I  think  it  would  not 
be  amiss  for  as  to  snbscribe  to  have  it  sent  to  him, 
as  tbe  acknowledged  organ  of  that  Profession  lu  so 
much  deligbU  to  iq)Ure. 


"  Anotbkr  Country  Solicitor"  writes  thus. 
Tbe  hint  is  excellent ;— - 

The  complaint  of  a  *'  Country  Solicitor  "  In  your 
last  number  rebttve  to  the  frequent  nonpayment  by 
London  practitioners  of  the  charges  made  by  the 
country  solicitors,  to  whom  they  may  have  sent  pro- 
cesa  for  service,  appears  one  for  which  a  simpb  and 
effiracions  remedy  may  be  devised.  Instead,  Uies,  of 
tbe  country  solicitor  returning  the  process  to  the 
office  whence  he  received  It,  let  him  forward  the  same 
(statiag  the  amount  of  his  charges)  to  bis  own  Lon- 
don nicent,  who  will,  oa  rtetiting  that  amoan/,  hand 
over  to  the  attorney  issuing  the  process  the  writ  and 
affidavit,  tte.  The  general  adoption  of  the  hint  thus 
thrown  out  would  put  an  aid  to  the  practice  so  jvatly 
complained  of  by  your  correspondent. 


"  An  Articlkd  Clere"  wonld  feel  obliged  to 
any  reader  who  could  assist  him  with  his  experience 
under  the  following  circunutanoea : — ■ 

Wbald  yon,  or  any  of  voor  sabscribers,  favoor  me 
with  a  reply  to  the  f^lowing  questions  ? — 

By  sec.  6  of  tbe  6  &  7  Viet.  e.  73,  I  find  any  ner- 
aon  wbe  may  be  Iwand  l>y  contract  to  serve  as  a  ocrk 
to  a  praetbing  attorney  or  solicitor  for  the  term  of 
five  years  may,  either  virtne  of  any  stipolatfon  ia 
sneh  contract,  or  with  thepermisaionof  sncb  attorney 
or  solicitor,  serve  one  year  with  a  barrister  or  special 
pleadm-,  and  in  additton  thereto,  or  inatead  thwssf, 
with  a  London  attorney  or  solicitor. 

1  waa  bound  Iqr  contract  in  tbe  ooontvy,  and  served 
two  years  and  a  balf,  when  tbe  person  to  wbom  I 
waa  articled  waa  dedarcd  banfcmpt,  and  between 
whose  bankruptcy  and  the  assign aient  of  my  articles 
to  a  London  aoUcttor  a  period  of  towt  Bontbs 
elapsed. 

I  have  one  year  nnex^red  of  my  articles.  Coold  I 
serve  that  time  with  a  barrister  or  special  pleader, 
with  such  consent  as  spediSed  ia  the  above  Act,  or 
should  I  serve  the  foor  months  that  I  lost  ? 

Can  an  objection  be  taken  to  the  Mrvlce  onder  my 
artielea  If  I  do  not  serve  tbe  four  months  beyond  the 
expiration  thereof? 

My  artieUa  dated  in  Feb.  1841,  cin  I  be 
fTawnH  in  Easter  Tcun  1846  ? 


A  StrBscRiBSR  relates  the  foUowing  incident : — 
At  the  Middlesex  Sessions  on  Friday,  tbe  38lh  nlL 
Mr.  Prandargast,  as  counsel  for  an  appdlant  againat 
an  order  la  bastardy,  took  the  objection  that  the  ia- 
Airmation  did  not  appear  to  have  been  made  upon 
oath ;  bat  neither  ne,  tbe  learned  Cb airman,  nor 
any  of  tbe  Bar,  was  aware  of  tbe  dedsion  ia  Sig.  v. 
yuffiM  ^  Bveki  (reported  In  4  Law  T.  841).  natU 
infiamaed  tberctrf  bv  me,  wbsn  tbe  dtalrman  weeted 
the  matter  to  staua  over,  until  a  report  of  the  case 
could  be  obtained. 

The  last  number  of  tbe  Jnrbt./reiAyrom  thepras, 
was  shortly  ^terwards  handed  to  toe  Chairaian,  In 
which  the  case  was  reported,  and  the  order  waa  thcre- 
apon  quarited.  I  thiak  It  bat  just  that  the  vast 
superiority  of  tbe  Law  Times  in  conveying  the 
eartleat  infonnatioo  an  these  pobto  shonld  he  known ; 
tbe  case  quoted  having  been  decided  on  the  30th  vt 
Janoary,  and  reported  m  that  paHieatioa  on  tbe  1st 
of  Febtiury  laat. 

"  A.  T.  P."  submits  tbe  following  hint  on  a  sub- 
ject apon  which  tbe  cenDtry  attorneys  appear,  and 
gOt  withoDt  reason,  to  be  somewhat  sore  : — 

In  reference  to  a  remark  fat  tbe  Law  Times  of 
Saturday  laat  from  a  country  solicitor,  complaining 
of  toe  practice  so  frequently  pursued  by  solidtors  in 
Lpndon  in  n^tectii^  to  [My  agency  charges  tor 
service  of  piocess,  &e.  I  b^  to  offer  the  fctUowlag 
suggestion  to  those  country  solicitors  who  mi^  m 
injived  by  the  practice,  vix.  that  they  should,  after 
their  costo  have  reiaalned  nopidd  for  a  eettoin  time 
(say  six  months),  and  a  nroper  ref^ber  afforded  to 
toe  memory  of  toe  defknlter,  aend  Us  name  to  the 
Law  Times,  wUeh  journal,  conalstectly  vritt  its 
Invarbhle  seal  for  the  promotion  of  bononnUe  and 
fhir  pcaetlee  amongst  the  Frofesston,  wonld,  without 
doabC,  rcndllT  pobUdk  it.  And  to  reader  tob  an  ef . 
fbctnal  pnabhmaot  to  the  dbhonounUe  pmettttoaara, 
solMtars  la  the  cenntry  sbanld  maka  a  pofat  of  ra> 
fnalBc  to  serve  process  fir  those  vriio  have  been  so  «B- 
poaaC  The  habit  of  thoa  treating  eomntry  agento  b 
by  a*  meaos  ctmiaed  to  those  who  are  esteemed  the 


paiHiifurgiag  daaa,  but  b  well  known  to  extend  to 
suny  iraa  fran  wkosa  stondbg  In  tht  Prohsrian 
mnu  better  onght  to  be  expected. 
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THE  LAW  TIMES. 


SATURDAY,  MARCS  1845. 

LAW  OF  DEBTOR  AND  CKEDffM- 
Thk  iKefiideDt  stato  of  tlu  Law  of  D>^ 
a»d  CNditor»  aa  left  by  Loid  Buwbaii  > 
kgiriatin  Frnnkanstoin  of  last  snaiiw,  «■  • 
length  fturly  roosed  the  mercantile  JJ 
the  Gty  to  R  km*  of  the  ioKcantr  of  thv 
properUaa  sbakui  by  the  ttnkiiiBg 
lord.  Sttddenty  they  hare  Saund 
below  SOf.  t*  be  u^"^^'  'zSl 
debtors  laughing  at  them,  and  Aey  iVpJfc 
the  alarm,  and  are  doing  tiiat  wwb  ""v^ 
fettioQ  sh»uld  long  ago  bars  vxffd  •'P**?. 
dicMa.  Tbcy  are  about  to  awm*  ^P^Z 
liament  for  a  revision  of  the  KogiM 
nity  Act,  Md  a  nfocm  of  the  eaM  1^ 
debtar  and  cnditer.  To  tbit  im  w  jjT 
ciatioo  Itta  been  fonned,  cunqHUv  "'f^ 
of  Many  of  tha  moat  xeapeolaUe  aOGnv 
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in  Um  (St]r>wbolimBbenllyTObieribed 
o  defray  die  eoct  ctf  brii^ng  tbe  matter  before 
Pterliament  j  in  fiirthenuiee  m  wlueh  object  the 
lead*  of  ft  Bill  have  been  prepared,  and  are 
low  b^ng  rirculated  among  the  bruliiiK  classee 
'or  approval  and  an^f^tion.  TIte  ioUowing 
are  tne  propoeed  prorisionB : — 

In  order  to  wn  time  and  expense,  it  Is  proposed — 
First.  That  ill  that  shall  be  aeeessary  for  the  good 
•onrice  of  a  copy  of  a  writ  be,  that  it  be  l^t  at  once 
at  the  hotue  tff  the  debtor.  This  would  save  mneh  of 
tl>«t  tronble  and  expense  whleh  are  now  incurred  by 
tbe  debtor  being  intentionally  out  of  the  way— 
plftyinS  at  hide- and -seek — and  during  whidi  lime  be 
ia  often  maldiig  away  with  bis  property,  aad  prepuiog 
^da  ached  ale. 

Second.  That  In  all  dcbU  wider  301.  tbe  writ  ritall 
l»e  xetnmable  in  four  days. 

Third.  That  if  no  appearance  be  put  In  at  the  ex- 
piration of  four  days,  the  plaintiff  ahall  be  awora  to 
Ids  debt,  and  Jodgneat  ahall  proceed  fbrthwlth  on  tbe 
property  of  tbe  defendant. 

Fourth.  That,  In  order  to  sare  tbe  time  and  ex- 
pense which  are  now  incurred  so  frequently,  by  luiton 
Mine  day  after  day  with  their  witaesses  In  the  in- 
perior  courts,  waitiBg  for  their  ease  being  called  on, 
It  la  propoaed  that  Cooits  of  ReqaeaU  ahall  have  Jq- 
risdlctioB  am  all  debta  nader  901.  and  that  tbe 
SherUlb*  Coarts  have  joriwUetkn  ofer  aU  ddita  under 
lOOl. 

FUlh.  That  a  dtffheaee  ahall  be  made  between  a 
debt  on  a  dlihoaoared  MU  of  enhange,  and  ether 
debts.  That  apon  the  atBdavlt  of  tlw  holder  of  a 
dlidiosoiired  UU  of  exchange,  before  a  prcner  oAeer, 
four  days  after  tbe  disbonoaring  of  aneb  UU,  that  it 
Is  bond  jUe  what  it  profesiet,  sm  Oat  the  dlshonooter 
kaa  had  three  daya*^  notiee  of  the  diahonoarlag  of  each 
Ull(  execatioB  spoa  the  property  of  such  disEoaonrer 
ahall  proceed  at  once. 

Sixth.  ThatJndgesihallbaTethepowerofattaebing 
fbr  the  benefit  of  judgment  creditors  such  portlooi  n 
the  aalariea  of  temnta— the  pay  or  half-pay  of  mili- 
tary and  naval  ofllcers — the  pensiona  of  penalonera — 
anonttka  of  aanuitanta — or  other  known  periodical 
lecdpts  of  debtors,  as  they  shall  deem  fittug  to  the 
datm  of  aaehiiidcinent  credltmt. 

Seveath.  »at  In  order  to  prevent  the  bringing  of 
Mndooa,  vezatloas,  and  dishonourable  actlona  for 
debt,  and  to  prerent  frivolona,  vexatlou,  and  dU- 
hOBCKirable  dMenees  being  aet  up  agtinst  just  and 
good  aetioBi,  parties  ao  bringing  or  defenmg  shall, 
apoB  the  certifleate  of  the  Judge  to  that  efltet,  sofli^r 
hwaiwmtlott  in  a  erii^nal  piuoBf  Igr  a  period  here- 
after to  be  detennlned. 
B^ibth.  That  In  Older  to  prerotteolhiBloB  between 


laadloed  aad  tenant,  to  tbe  Injory  of  the  eommoa  cre- 
ditor, it  is  fropoeid  that  tbe  landlord  shall  make  aflt- 
davtt  bcftm  aay  naglatnte  of  the  amount  ^  rent 
Mtadlv  owing  befixe  the  fberlffaatlafy  hia  cUn. 

Ntnta.  That  aoeh  part  of  die  Act,  cosnsnooly 
called  "  Lord  Bnmgham's  Act,"  as  anthorixes  the 
gnati^  of  •<  fAe  Mferim  order,"  and  "  a  proteetion 
fitm  sreccsa  *>  to  tbe  debtor  be  repealed ;  ao  that 
whea  ae  eomet  up  for  his  hearing,  be  mn  cone  ap 
la  eastody,  as  before  the  passing  of  that  AcL 

Teath.  That  In  order  to  prevent  any  hostile,  ob 
aUnate,  or  grasping  Judgment  creditor  or  crecUtors 
(bcdng  tbe  rest  ot  uit  creutors  not  having  jndgments 
to  make  tirf  debtor  a  baekropt,  at  great  expense  and 
saoUoe  of  property,  in  selNdeftnee,  It  Is  proposed, 
that  apoQ  a  representation  to  a  jndge,  that  the  ma- 
jority of  creditors,  both  as  to  numbers  and  amount  of 
d^ts,  aocede  to  the  offer  al  a  compodtion  from  tbe 
debtor,  or  to  other  arrengementa,  it  shall  he  lawfbl 
far  anyjndge,  on  ^plication,  to  nulii^  inch  Judgment 
or  Jndgiaents,  and  thereby  reduce  such  obsonate, 
hostile,  or  graaping  judgment  creditor  or  creditors  to 
tbe  necessity  or  coming  in  with  the  rest.  Creditors 
will  tbeo  get  what  Is  now  swallowed  up  by  law. 

EbneoUi.  That  no  debtor  be  allowed  to  take  tbe 
heaelt  tt  any  Aet  for  the  relief  of  laaohrent  debtors 
nan  Ana  onee  la  years. 

These  propoii&niB  are  of  grave  importance, 
and  we  purpoie  to  eonaider  them  seriatim,  in 
.  hope  tM  our  comments,  which  will  be  purely 
prac^cal,  and  suggeBted  by  experience,  may 
attract  the  notice  of  the  parties  engaged  in  the 
preparation  of  the  measure,  aa  also  of'  those  to 
whom  it  will  be  suboiitted  for  ratification  in 
Paiiiametit, 

The  firet  proposal,  that  a  writ  shall  be  served 
by  leariDff  it  at  the  bouse  of  the  debtor,  is  ex- 
cellent. But  why  ehould  a  writ  be  neceasarr 
at  all  i  Why  not  at  once  serve  declaration  witn 
a  )»11  of  particulars,  and,  if  desirable,  extend 
the  time  for  pleading  i 

lliii  would  ^poiae  wiA  prorisions  two 
nd  three. 

The  fourth  propoution  ie  very  objectionable. 
Jfthedebt  be  disputed ^oN^JW^lhe  conrtt  of 


reqneatt  would  be  wntehed  tribnnali  to  try 
questions  of  such  importance.  If  the  defence 
be  purely  fnroIotiB  and  vezations,  tbe  defen- 
dant ehould  be  subjected  to  soma  direct 
punishment  for  his  fraudulent  attempt  to 
evade  payment  of  a  just  demand. 

The  tame  objection  applies  to  sheriffs' 
courts.  Thej  are,  for  the  most  part,  wretched 
mockeries  of  justice,  and  should  not  be  in- 
trusted to  decide  even  questions  of  30/.  value, 
much  less  of  100/. 

The^A  provision,  giving  summary  judgment 
and  execution  on  dishonoured  bilu,  is  a  vast 
extension  of  power  to  the  creditor ;  but  inas- 
much as  a  bill  is  an  admission  of  a  debt,  there 
can  be  nothing  objeciionable  in  principle  to 
treating  it  as  a  settled  matter,  and,  unless  cause 
be  shewn  to  the  contraiy,  to  let  execution  go 
upon  to.  FMrhapB  to  would  be  an  improvement 
were  the  creifitorin  such  case  to  be  required  to 
give  fotir  days'  notice,  to  enable  the  debtor,  on 
good^cause  shewn  to  a  judge,  in  chambers  to 
stay  proceedings. 

All  tbe  remaining  pnmnolu  are  unexcep- 
tionable in  themselves. 

But  we  would  respectfully  snbmto  to  the 
Assocuttion  the  ^an  which  we  have  pubUcly 
urged  upon  the  Profession,  and  privately  pro- 
posed to  the  author  of  tbe  nuschief,  a  pUn 
which  would  supersede  many  of  the  above 

Srovisions,  and  meet  every  case  and  every 
ifficnlty.   We  repeat  to  once  more :  to  is 
this. 

Hiat,  upon  return  of  nalla  bona  by  the  she- 
riff after  execntion  issued,  the  defendint  shall 
be  deemed  an  insolvent,  and  be  snl^eet  to  all 
the  laws  a&cting  insolvanta. 

That  theraqMtt  the  judgmen^credtoOT,  or 
any  other  crraitor,  shall  be  onpowered  to 
summon  the  debtor  before  the  Commissioner 
of  Bankmpts  wtohin  whose  district  he  dwrils; 
if  he  do  not  appear,  he.  shall  be  Uable  to 
arrest  aad  pvmshment  for  contempt ;  on  ap- 
pearance,  he  ahall  be  deemed  to  oe  in  the 
custody  of  the  Court  imtil  he  shall  have  en* 
titled  himself  to  protection  by  a  fall  disdoanre 
of  his  estate  and  satis^^ng  too  Conrt  that  his 
debts  were  honestly  contruted. 

The  Court  shall  then  proceed  with  him  pre- 
cisely aa  with  any  other  bankrupt,  takin|f  an 
assignment  of  his  estate  and  eSbcts,  and  if  be 
have  acted  fairly,  grant  him  a  final  order. 

But  if  he  do' not  faithfully  reveal  his  effects, 
or  be  guilty  of  any  fraud,  or  it  shall  ^pear 
that  hie  debts  were  fraudulently  contracted  or 
wiUtout  reasonable  prospect  of  bdng  able  to 
pay  them,  he  shall  be  subject  to  such  term  of 
tti^fritoHment  for  ike  frtmd  (not  for  the  debt) 
as  the  Court  shall  award,  of  course  hmiting  its 
powers. 

We  believe  the  above  to  be  the  outline  of  a 
plan  which  would  effect  all  that  the  creditor 
has  a  right  to  demand,  nothing  of  which  the 
debtor  could  complain;  which  would  attain 
the  ends  of  justice  to  both  parties,  and  this  not 
only  without  restoring  the  imprisonment  for 
debt,  which  has  been  mitigated,  but  permitting 
its  entire  abolition,  because  it  prorides  t  sub- 
stitute vastiy  more  efficient. 

May  we  nope  that  it  will  be  added  to  the 
Bill  in  course  of  preparation  by  the  society } 


PROFESSIONAL  MALPRACTICES. 
The  following  report  of  a  scene  at  the  Essex 
Insolvent  Court  has  been  sent  to  us.  The 
scheme  of  conducting  a  profession  in  the  name 
of  an  attorney  resident  far  away,  is  not  con- 
fined to  Chelmsford ;  and  we  hope,  wherever 
it  is  exhibited,  it  irill  be  met  by  tbe  same 
spirited  opposition  aa  was  given  to  this  by  Mr. 
DI7RRANT,  and  for  whidi  be  deserves  the 
hearty  thanks  of  the  Profession. 

ESSEX  INSOLVENT  DEBTORS'  COURT. 
(Before  Mr.  Commissioner  Law.) 
Prufestumal  m^pracHea. 
Mr.  DvTaiU,  aolidtor,       Chdmsfbrd,.  said  he 
wished  to  bring  under  the  notice  of  the  Court  a  prac- 
tice which  be  believed  to  bo  bi^y  io^roper,  namely, 
that  ef  a  feaeUtiNwAna  Leaden  haifaf  Us  aane 


on  the  door  of  a  honae  in  Cbelmafbrd,  where  he  does 
not  reside— and,  to  the  best  of  Us  (Durrant'a)  In- 
formation, never  Ad ;  bat  having  an  agent  or  derk 
here,  by  whom  cases  were  carried  through  this  ooart 
In  his  name.  The  attorney's  name  was  Deiuui,  and 
the  clerk's  Old.  A  similar  matter  had  been  tmrn^ 
under  tbe  notice  of  Mr.  Seijeant  Ludlow  by  a  con- 
mktee  of  the  Hanchester  Law  AsaodStion.  The 
Commistioner  had  paid  particular  attentlan  to  thdr 
observations,  and  the  Court  had  snbseqiieatlystron|ly 
condemned  tbe  practice.  He  (Dnrrant)  had  stooa 
forward  in  this  case,  because,  aa  he  was  a  member  of 
tbe  Metropolitan  and  Provbadal  Legal  Association — 
and  he  Ixlieved  the  only  one  In  tbe  town— it  mirtt 
aeemproperhe  should  do  so.  Thegrlevaoce  was,  uat 
Mr.  DenDcs,  being  resident  in  London,  and  not  In 
Chelmsford— although  he  had  a  person  here  who 
acted  for  him — it  was  impossible  Us  dlenta  eonU. 
have  tbe  Mr  beneSt  of  Us  advice.  The  Cosrt  of 
Queen's  Bench  had  deelded  that  It  was  illwal  for  aa 
attorney  to  practise  In  this  way.  He  (Durmaty 
woald  eall  attentloa  to  two  reported  cases.  In  Hep- 
Uwea  V.  ;;aijfA  (1  Biam.  IS),  where  a  person  net  aa 
attorney  carried  oa  bonDeas  in  the  pUntlff's  aaaia, 
at  a  town  Ave  miles  from  the  plaintUTs  resMeoee^ 
where  the  attorney  shewed  his  face  only  once  a  wedr,. 
and  never  Interfered  in  the  bnaloesa,  it  was  boUen  be 
eenldiotteeover.  In  that  ease  the  attoney  qqpeais 
to  have  nacrdy  leat  Us  name  In.  eonddera&m  or  re- 
edviog  a  part  of  tbe  profit.  Bnt  when  the  attorney 
statiooed  bis  artieled  clerk  In  a  town  at  a  dlataaee ' 
from  him,  and  all  the  business  was  transacted  by  the 
deii,  tbe  result  was  tbe  aeme.  (aVyfar  v.  QlenVnek, 
3  Starit.  7S-)  Now,  bi  this  ease,  not  only  (fid  Hr« 
Dennes  not  shew  bis  face  In  Cbebnsford  once  a  week, 
bnt  ho  (Dorrant)  hardly  knew  If  be  did  onee  in  twelve- 
months— in  Atct,  he  beUeved  he  never  was  hero  exe^ 
when  he  case  down  to  rigs  neceasary  doeaments  forr 
and  to  submit  thea  to,  this  Court.  However,  H r. 
Old  was  now  present,  and  could,  if  called  on,  ^vn 
aome  ezplaoatioo  on  that  nbj/etX,  and  of  the  nature 
et  his  conneetkM  with  Mr.  Dennes.  independently  of 
the  geoeral  reasons  for  objeeting  to  the  priadple  af 
an  attorney  resWw  In  one  towa  beliw  aUeiNd  to 
praetlae  In  another  bv  mews  td  a  dark,  u  was  a  par- 
ttcttlar  hardaUp  as  ft  related  to  Uls  court,  beeanaa 
the  learned  Commlsdoner  would  remember  that,  ae- 
eortiag  to  Its  pnacot  praetlee,  the  Conrt  wo«ld  onlr 
allow  a  liaalted  munber  of  attwneys  In  eaeh  proviaew 
town  to  practise  in  it  for  inaolv^ta ;  and,  thcrefbie, 
i^lle  the  nasM  of  Mr.  Dennes  reaitdiied  on  tbe  list  as 
ao  attorney  of  thiseonrt  praetUi^  in  Chdmsford,  It 
fbnned,  to  a  certain  exteu,  aa  obstede  to  others  iA» 
might  be  wUUag  to  do  so.  He  (Dnrrutt)  wan 
sure  tbe  Court  would  watch  over  the  Intereats  of  tha 
ptnetitioocra,  and,  if  an  Improper  practice  prevailed, 
wouU  take  some  steps  to  pnt  an  end  to  tt.  He 
Meant  to  bring  tUa  matter  befkne  the  Ceondl  of  tha 
Metropolitaa  aad  Frovlndal  Ltcal  Assodation  \  bat' 
be  nuatkmed  tt  now,  that  it  might  not  be  said  to  hkSr 
"  Why  did  you  not  bring  this  befaie  tbe  eommiaakMHr 
iBflteeoaatry?"  aadttiat  tiie  partiaa  might  have  a*- 
opportunity  of  giving  Um  (the  learned  coaimtssWmer) 
any  explanations  they  ndgbt  think  proper. 

The  CoMMissioicBK.— How  long  has  Mr.  Dennes 
pnwtlsedhere? 

Old  (Us  derk) . — Between  foor  aad  five  years. 

TheCoimissiOKBB  asked.  If  notiee  had  been  |lvsn 
to  Mr.  Dennes  of  bringing  this  matter  forward  ? 

J>wTaaf  sUdbe  gave  Um  notice  of  Itlathe  non* 
log,  but  he  had  left  the  eoort.  His  agent  eaitled  en 
a  small  general  badness  In  tte  town,  aad  his  naase 
was  over  tbe  shop  on  one  side,  and  then  on  aaother 
door  there  was  "  Mr.  Dennes,  Solidtor,"  so  that  par- 
ties  might  go  In  there  thinking  It  was  his  restdeaee^. 
bnt  thm  was  no  one  there  to  be  seen  bnt  Mr.  Old. 

The  CoMMissioHxn  (to  Mr.  Old).— Does  Mr. 
Dennes  Uve  la  Chelmsford  or  aot  ? 

Old  said,  be  had  redded  at  Ilford  and  ooenj^n 
first>fioor  tltere,  bat  lie  lived  in  London  at  present. 

The  CoiiMissioNEB. — Did  Mr.  Deaaes  ever  Uva 
In  Chelmsford  ? 

OM.— He  occupies  an  office  and  room  In  my 
house. 

Mr.  Dennes  here  entered  the  court,  and  the  Com- 
missioner asked  Um  if  be  lived  In  Cbdnsfbrd  or  In 
London  ? 

Denta. — Occadonally  at  both.  I  should  aay  I 
live  more  In  London  tlua  in  Chelmsford ;  bnt  I  take 
out  a  certificate  for  Chelmsford.  Sometimes  I  come 
and  stop  three  or  four  days,  and  then  go  away. 

The  CoMHisstOMH.— How  often  u  the  year  ? 

Dennes  could  not  say  how  <Aen. 

Old.— He  stops  sometimes  at  Chdmaford  three  or 
four  days,  if  business  calls  Um.  He  has  been  a  we^ 
bnt  that  is  seldom. 

The  Commissi  ovKK.— Before  to-day,  how  kag 
ago  Is  It  dace  he  waa  here  ? 

Old.— About  a  fortnight,  and  he  Oen  t^ofigtA  three 
or  fonr  di^. 

The  Commissi  ONBn.— Where  is  his  oflee  In 

London? 

Detuut, — I  have  no  office  in  London. 
The  CoMMissioiinn. — Where  Is  yoor  reddenee  ? 
Devui,  aftsraome  hedtatfatn,  said,  la  Iionaongcr* 
sticott  St.  Lake's. 
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THE  LAW  TIMES. 


The  COMMISIIMI 


.—No  dmbt  at  alt  t  it  !•  No.  B. 
The  CoiiiUMiMiu.— An  na  nltd  la  CMat< 
M? 

i>«M«.— No. 

Tbe  CoHkiisiieNn.^WhM  Mr. 
to  May,  do  yoa  charge  kirn  t 

OM.— He  pajri  m  tor  the  oSee  aad  room  lOL  a 
jmr. 

Tbe  ComnuiOHBB.— How  wadt  do  jm  ftj 
Um  ? 

Nothing ;  I  hare  a  rqrnlar  tiiatj  ftom  Uaa. 
Thtt  COHHiBBioMaa.— What  b  It  ? 
OM.— li.  a  week. 

Tbe  CoMiimiONiB.-.-ir  aa  laeobnt  doeo-aot 
Jt9  hie  aeronat.  who  ie  the  leeer  ? 

OM.— Mr.  Denoet ;  I  m  crtala  of  that. 

The  ComnBeiOMBa. — I  ahnll  nrnrioa  the  vabjeet 
to  the  other  coinmlitiioners ;  but  thrre  U  no  cttfflinlty 
DOW  in  njlog  this,— that  if  aoy  olbrr  gratlenM 
iriabee  to  practise  fo  thie  ooert,  the  deeBmetaaee  of 
Bir.  Denaea'e DMiie  beiafc  on  the  UetwiU  be  aote- 
pedimr Bt  to  the  adariertoa  <rf  inethei.  That  b  qidte 
oerteia. 


SHAM  LAWYERS. 
Hkbk  ia  another  letter  from  oae  of  this  tribe, 
boldly  demaoding  the  5a.  oosu.   Let  the  Law 
Sodaty  Me  to  him. 

Mancbetter,  Peb.  9let,  1S4S. 
Sim,— I  am  iestrwctrd  by  Mr.  Joha  NuttaU,  ot 
this  tOMD,  to  apply  to  ytm  m  tbe  tem  of  al.  Is.  doe 
from  yon  to  Um  t  nod  if  tbe  Mne  be  aot  immeeialrly 
paid  to  htai,  together  with  tbe  ceets  of  tbfe  appH< 
aoHoB,  I  ehaU  issae  a  wik  fer  the  recoreiy  thetMf 
wtthoat  fhrthor  Botiee. 

Years,  fte. 

Tho*.  Nwlb. 

Debt  ...  £3  1  0 
Ceata  ...    •  s  0 


£2   6  0 


ADVERTISING  ATTORNEYS. 
The  foQowiDg  advertisement  appears  in  tbe 
NewcastU  Journal  of  March  UL  If  we  re- 
member rightly,  Mr.  Wanlbbs,  on  aome 
former  occasion,  repudiated  aach  practices^ 
when  charged  with  them  in  our  columns. 

TO  TRADESMEN  AND  OTHERS. 
Mr.  Waeleaa,  aolidtor,  NeBcastk,  has  maoved 
blsoffioes  from  No.  19,  Deaa  atreet,  to  No.  9,  Send.. 
UU  (oppodte  the  Fish  Market),  wiMwe  he  eoatbinea 
to  reeorer  book-debta.  Ate.  oa  the  sane  Bbet«l  lerau 
ai  fonur^,  via.  a  oMiiBia^  of  l»  per  eeat. 


A  BAR  CLUB. 

Tbb  proprie^  of  forming  a  Bar  Clnb  has 
beea  repeMedly  ai^ed  upon  us.  When  almost 
erery  other  profession  has  ito  chib,  enrely  Uie 
Bar  might  advantageously  establish  one  for 
its  own  members  axidusively,  having  all  the 
ORial  accotnmodatioDa  of  a  eiab  with  added 
ooaremencei  of  a  law  Iftrary,  and  other  spe- 
cial urangnnenta.  wfaidi  wiU  doabUM  ii^cat 
UwDnselves  as  the  plan  ia  matured. 

We  leo  many  Denefiu  that  might  acenie 
Ana  aneh  a  dab,  and  widoiAteAy  co  iw  elaaa 
voold  it  ba  mm  {waetically  atefnl  diaa  to 
barristers. 

An  early  opportmu^  will  be  taken  to  anb- 
mita  Bpecific  prospectus ;  but  in  tbe  meanwhile 
it  anil  be  desirable  to  ascertain  if  the  auggettion 
be  approved ;  we  shall,  thereisn,  ba  ^bged  if 
those  who  are  willing  to  join  it  will  commnni- 
eato  dieir  names  m  etmjldenct,  addrnaed  to  the 
editor  of  the  Law  Times. 

A  Provisional  Committee  mil  be  tba  fnt 
■tep,  and  we  hope  soon  to  aanooaee  ita  form- 
ation. 


CasfS,  coaaplttiLg  tbe  last  Term,  will  fi^w  ft>riaftaiM(bTedaaHaaiiBiaa«BaMia  if 
immfAauly.  iaoctimt  iniMiaD  of  tha  akift «■«  tte 

Having  chwdiapoaed  of  arTcarB,aDavoidaMe  ■ppearaaeeerappcoUarhBrpatioeraytiaiu 
in  the  commeneemeut  of  a  Bcheme  dejtendeDt  **»  •ooondary,  Br«ptons  is-  asBrstion, 


VERULAM  SOCIETY. 

The  fourth  numberi)  of  the  Ovmao/  Law 
Gum  aad  of  Praetiee  Com  ban  beaa  iasoed, 
eompleUog  the  first  part  of  both  aeries. 

An  accident  has  delayed  tbe  Afth  and  sixth 
numbers  of  tbe  Real  Frt^t^  <md  Ottny- 
ana»^  Coaes,  but  we  hope  they  will  ba  ksned 
eariv  in  the  enaobg  week. 

Tbt  fifth  and  nzUi  numbers  of 


upon  the  co-operation  of  a  great  number  of 
persons,  we  hope  in  future  to  Iceep  pace  with 
the  Terms.  Until  tried,  it  wiuld  be  impoaaible 
tocoitrave  tbe  difficulty  of  working  machinery 
so  complicated  as  that  by  which  only  such  ex- 
teeaive  worka  as  the  Law  Timbs  and  the  Vb- 
RULAH  Rbports  cau  be  produced. 

The  feUomng  Forms  have  been  added  to  the 
Seeiety'a  List:— 

Notice  of  Dreientlcn  hbH  Bfll  of  ParHenlara. 
Writs  of  SnmBnaa.  (Parchment.) 
Affidavit  of  Senriee  of  Summoas. 
Ditto  of  SummoDS  aod  Attendance. 

A,  nnmber  of  ad(^iuonal  forms  will  go  to 
tbe  lithographers  on  Monday,  and  wiU  be 
dniy  announced  next  week; 

The  rfetoms  of  tbe  circular  are  now  so  slow 
(scarcely  averattiog  one  a  day)  that  we  shall 
wait  no  longer,  hut  next  week  Blate  tbe  result, 
and  which,  if  any,  of  the  works  prc^oted  have 
been  adopted. 

LECTURES 
ON  MEDICAL  JURISPRUDENCE. 
Br  Altred  S.  Taylor. 
Deli>er«l  at  Gu/i  Boipital,  1044. 
Lacreas  IX. 
PoiMOning  by  artenic — While  artenic. 
In  this  moming's  lecture  «e  have  to  speak  of 
poisoning  by  arsenic.    Tbe  term  wAUe  ar$enic  ia 
generally  applied  to  arsenious  acid.    The  arsenic 
acid,  is  another  compoand,  wbii;b  is  never  used  for 
pcrfaoning.   Orpiment,  the  seiqui-snlphuret  of  the 
chen^,  is  commonly  called  yellow  aritnie.    It  ia 
highly  poisonous.    Thus  there  are  three  kinds  of 
arsenic,  tbe  white,  the  yellov?,  and  tbe  red.  Tbe 
ydlow  arsenic  is  commonly  called  orpimrnt,  and  is 
occasionally  used  as  a  poison.    The  red  amenic 
(Realgar)  is  a  proto-sn^hnret ;  it  ia  met  wkh  in 
thoarta,  bat  it  does  not  often  form  tbe  lohjnct  of 
4!riminal  Investigation.    Tbe  yeUow  sulphuretled 
derives  its  poisoaoos  property  from  a  qaanti^  at 
arsentons  aeid  ndxed  widk  it. 

Let  OS  first  speak  of  tbe  whito  arsenic,  or  arse 
oioos  a»d.  This  is  coounonly  seen  ia  the  form  of 
a  white  powder,  or  in  opaque  white  masses.  It  is 
described  as  an  aeid  from  its  power  of  forming  salLs 
with  alkaline  basesi  but  a  solution  of  it  has  a 
feeble  re-action  00  tbe  test  paper.  White 
arsente  is  described  generally  as  an  antiseptic,  from 
~rs  being  supposed  to  have  sn  acrid  taste  j  bat 
this  is  an  error,  as  it  poxsesses,  in  fact,  very 
little  taste,  which  msy  be  decided  very  easily  by 
eaperiesent,  tba  reenit  of  which  will  abew  that  it 
baa  a  faiat  sweelisb  taeto. 
Ansoie  is  an  irritant  poinon.  Itdoes  not  seem  to 
asesB  vij  corrosive  properties:  that  is,  tbe 
chaagss  met  with  in  tho  aliawatary  canal  itf 
aaa  poieoDed  by  it  are  to  be  refemd  to  the  effects 
of  the  inflamsMtioa  excited  by  the  poison,  and  not 
to  any  ohsmical  acUon.  Tbe  symptoms  vary  ac- 
cording to  tbe  dose  in  which  tbe  poison  has  been 
■daainistered.  Tbe  usual  time  at  which  thry  come 
is  from  hair  an  Itour  to  an  hour  after  tbe  poison  has 
been  swallowed.  The  individual  first  experiences 
Ihintneaa,  nansea,  and  sickness,  with  an  fntrnse 
burning  psin  in  the  r^ton  of  the  stomach,  which  is 
increased  by  pressure.  Tbe  pain  in  tbe  al>domeD  be- 
OODfa  more  and  more  severe,  and  there  is  violent 
vomiting  of  a  brown  torbid  matter,  mixed  with 
nncns,  and  sonetieBee  streaked  with  blood.  These 
symptoms  are  followed  by  diarrhoea,  which  is  more 
or  leas  violent  i  there  is  a  sense  of  constriction  of 
the  throat,  with  Intense  thirst,  which  la  generally 
veryreBBarieable.  Tbe  palee  ie  sesall,  very  frequent, 
andincgalar,  somsdsncs  wbolly  Imperoeptiblei  in 
aMsacaoes  befi^  st  132.  There  are,  besidss  these 
ayaiptoM,  palpitacion  of  tbe  besrt  and  synoope. 
"na  skin  is  ould  and  oUmay.  in  a  state  of  coUi^Me, 
and  aoasatioMa  very  hot.  The  respiration  is  pain- 
fnl,  from  the  tender  state  tbe  sbdooiiual  par  it) tea. 
Before  death  we  find  coma,  with  tetani.  couvul- 
aioaa,  and  tfam»  in  tin  mniclea  of  tbe  extremities. 
Such  la  tite  ordinary  character  of  tbe  symptoms  in 
■o  acote  ease  of  arsenical  poisoning,  wlkcre  from 
half  aa  ounce  to  an  ounce  of  tbe  poison  bae 
bsaa  takea;  Imt  if  the  indtvidnal  reonver  fnm 
Ika  ink  iOMa,  tke»  «a  may  have  olbar  synpleM ; 


symptoms  ohie^  oecar  ia  caaea  irtwio  svmA 
of  the  poiaaa  have  bent  taken  (at  a  laeg  tiaae 
gethn-,  and  they  differ  m  cases  when  a  laiye  (|MB? 
tity  has  been  token  for  one  dose.  The  average 
period  for  tba  eommeaceBMit  of  the  synpSaiBa  is 
half  an  boar  after  tbe  sabateoee  has  beea  takon  ; 
but  Ibey  occurred  in  a  quarter  of  an  hoar,  ia  a  cam 
which  proved  htal  in  this  Iwapital.  Dr.  CbriattsoK 
mentions  a  case  ia  whidt  Uie  syiaptOMS  took  plsea 
in  eight  ninutes;  bat  a  ease  ocoanwd  in  the 
north  of  Bsgland  ia  1834,  in  which  they  mm 
on  almost  immediately  after  the  poison  ban  haan 
token.  Tbe  latest  period  appeal*  &«■  a  eana  >»- 
ported  by  Orfila,  to  be  five  boars.  Thia.  wan  la  a 
case  which  occurred  in  Fkaoce,  whewja  three 
drachms  were  taken.  All  the  symptoms  I  bava 
mentioned  may  not  be  net  with,  in  cveiy  osea. 
Thus  tbe  pua.  wliidt  is  osmUj  excneiaiiag,  liha  ■ 
fire  burning  within  tba  body,  is  som 
In  a  caae  wbieb  oeraned  in  the  hoiviasl  thaaa ; 
ago,  there  was  acaredy  any  pam  jaak  haisaar 
In  those  caaea  where  there  Is  an  nbaeane  of 
death  is  commonly  rapid.  Hw  symptoMS  «f 
alvine  irritotion,  where  there  is  vomMng,  sn 
seldom  absent.  Intense  thirst  is  a  common  sy^. 
torn,  but  this  is  sometimes  absent. 

There  haB  been  oMioh  apeealationnatolfcei 
iawUch  anenicdestroffl  life.  Mnatdaatiaj 
in  from  eightoeo  boars  to  thme  d^s,  mi  pnhahlf 
tbe  average  period  for  ordtaary  daaaa-  ia  aha«l 
twenty-fenr  boars;  bat  it  ney  ilssn oy  life  to  a 
much  shorter  time.  Hwre  are  nnmberfeas  laMsaeas 
in  which  it  has  proved  fatal  in  six  hoars.    In  ant 
instance  death  took  place  in  two  hoars  aod  a  kaU, 
aad  ia  aitother  case,  commwiicaled  to  me  by  3b. 
Fostar  of  Haat^den*  fife  *«•  iliirrnysd  in  tm 
haars.   Dr.  Boriand  has  Msatjaaed 
two  ounces  were  taken,  aad  tba  palkat  died 
two  hours  afterwards.    This  oasa  1 
in  another  point  of  view ;  there  wis  ueisher  pafe, 
vomiting,  or  diarrhoea  ;  the  woaum  died  from  a  fit 
of  syncope,  from  the  sympathetic  iodHaeaee  of  the 
poison.   Another  material  qoesUon  connsrtad  with 
this  subject  relstaa  to  thequMti^  of  ancnie  in- 
qoifcd  to  destroy  m.   Aeear^  to  Or.  ChsM- 
son,  the  sndkst  fetal  dose  on  laiaA,  in  so 
is  stated  to  have  been  thirty  grajns  of  tba 
of  arsenious  acid  ;  bat  nndoubtodly  a  mmeb 
quantity  than  this  will  soffloe  to  kilL    VmBta  of  this 
description  can  only  be  elidted  by  acadeot,  aa 
cases  (tf  murder  or  suicide  so  mach  more  of  the 
poison  than  is  neoessary  is  oesi 
Childna  aae  kilM  byaanarikr  dasathnnj 
The  sBsaUast  fetal  desaef  wsshc,  foaatalaef  aa* 
lation.  amoantod  to  fear  grdos  aad  a  hoU,  and  lb» 
child  who  took  H  died  to  six  hew*.  B«*4hsmln 
DO  doubt  that  a  smaller  quantity  woold  aoMee  to  haU 
a  child.   Foar  or  five  years  ago  soaM  iiili  si  alhn, 
cases  occurred,  which  enable  as  to  aarimato  Pf^, 
accaratdy  the qoaati^  of  aranie  reqoired  tokallal 
human  beiag,    A  ease  ooaamd  in  UmJani  in 
1B39.   At  a  large  dianar  pac«y»  it  wan  nhMaaal 
that  three  persons  who  ftad  pasaahsn  at  Ifca  paa> 
wine  OB  the  table,  were  selted  with  synpiata*  ^ 
poisoning.    Tbe  wine  was  suspeetod  tn  eanfeito 
poison,  and  it  wsa  sent  to  me  for  examiaatieaL,  tt 
was  clear,  of  tbe  osnal  colour  and  odonr,  aod  poa- 
sesied  all  the  characters  ^  good  wioe  j  hot  toaes 
was  a  small  qaaatity  of  a  reddiA  whito  aadiBBant 
at  the  bottom  of  the  bottla^  Ikoastha  iiiaiatnt 
the  symptoms,  the  wine  was  aa^aotad  In  aaMata 
arsenic :  this  was  found  to  be  the  case,  and  the 
quantity  of  poison  dissolved,  amoonted  to  ahoaC  At 
grains  in  each  flaid  oonce.   Tbe  foUowiag  were  the 
facts : — a  child,  aged  sixtaea  mootha.  took  a  <|Baailii^ 
of  the  wine,  ooataining  abont  oas-diird  «f  nftrsinaiC 
arsenic    la  twenty  Bahiataa  this  eUU  hanaaia  siaky 
vomited  vialestly  fer  three  bean,  and  Ihm  an* 
coveted.  A  lady.  ^fll^-Cn%  taokn^a^i^.fll 
wine,  coatoiniDf  rather  leas  than  tw9  gante  nff 
arsenic    In  abont  half  an  hear  al 
faintoess.   Violent  vondtiag  caaae  en, 
four  hours,  but  there  waa  no  pain.  She 
gradually  reoovesed.    A.  ssntlemaa,  aged  tartf^ 
took  aquantity  of  the  wine,  oontaiuiag rather  aaera 
than  two  fraine  of  tbe  poison.   The  symptoaaa  in 
bim  were  similar,  bat  more  atpvera;  aad  had  he 
taken  another  gtaas  of  the  wine,  It  is  prahaWa  ha 
would  have  been  killed.   It  may  ba  prapar  tnafe- 
serve that  aHbeagh this wtoa  wsa paifcBl^  ■liirtil 
with  ansBiCi  net  the  least  taMa  was  pcsastvod  tjy 
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■r  -ot  ^hm  pwlia*.  Vnm  the  nmU  of  thcw  amm, 
IM^V  micbt  nfUy  thrt  an  Uak  ponoa 
be  hnedbjradMoaf  froMfimr  tonKgniM 
#  tfaB  mU;  tUi  Mir  bs  ooBlHtwd  m  the 
.vengis.  Aj  to  the  pott  Msrlm  epMensee*,  thef 
«e  ^woeraHy  eonfined  to  the  •feofaecb  am)  the  in- 
yliinJMi  Thef  are  MHsmoiiIf  well  naarked,  in  pro- 
KM-tioQ  to  the  Urgenni  of  tbo  doae,  and  the  length 
>f  tima  which  the  iadividoal  baa  aorrited  aTter 
lakuiff  tlM  pcHMD.  Oer  atteatkn  nauat  ftrat  be 
Urccfd  t»  the  atomech.  Aracnie  aeama  to  have  a 
(pecifte  oAotoDtUa  organ  t  for  hewaver  the  poiaoD 
may  bave  entered  the  ijateea,  whether  tkrngh  a 
mtandcd  or  nleerated  aqrface,  or  by  the  act  of  de- 
^ntWoo*  tUa  orgen  haa  been  ftwnd  taflaned. 

A  CM*  baa  reemHy  ooeanwd,  im  wUeh  a  qssek 
baa  been  tried  on  a  charge  of  neaelangbler,  frea 
Ub  havtng  paoaed  the  death  of  a  woasan  bj  applyiog 
araenfe  in  a  plaater  to  her  breaat,  whioh  waa  in  a 
Jiaeaeed  atate  (Uverpocri  Wiirter  Aadzea,  1844). 
In  thia  caae  the  stomseh  waa  foand  nnch  inSamed. 
Tbe  maeoos  mecnbTaiie  of  the  atomach  u  com- 
monly found  red  and  iaflaanad;  the  ooloor  variea 
■•oaaldarablr.   Whoa  the  bodf  la  flret  oiMaad.  the 
Haeoaa  aaenhnae  ia  of  a  dnil  oi  beaaoidi  red  tint. 
VaC  after  eapoawv  to  thodr  h  beooawaof  a  iorM 
rad.  by  Aa  eAnta  of  the  atinoaphere.  radaeaa 
la  aanally  more  strongly  marked  at  the  great  estre- 
nity ;  in  one  case  ft  may  be  fonnd  aprud  o*er  the 
whale  DitKoaa  surface,  piTing  to  it  the  appearance  of 
ved  velvet ;  ta  aootfaer  it  will  be  duefly  aaea  on  tbe 
fpoaaiweoeea  of  the  mgia;  aad  io  aMither  «a  avet 
-atthkaaattoaat  Hkm  p^orie  cad  af  Ae  stoBMh 
Ttaa  ate^aah  gftea  eontalna  a  oMeoaa  liqaid  of  a 
^aric  eohwr,  dnged  wiA  Mood.   The  wKoaa  ooat 
of  tbe  atomadi  is  very  rarely  (band  oloerated,  and 
ttSU  more  rare]y  gangrenou.   FMrforation  of  the 
coata  ia  ao  nocommon  a  result  of  arsenical  poison- 
ing, that  there  are  oaly  three  iostancea  on  record. 
Tbe  duodeBon  end  reotOB  am  thoae  parts  of  the 
faiteartoea  whiA  have  been  geaera%  leand  iaflaoMd, 
aad  traeeaof  inJlaanaatiea  era  oeearioaaUy  seen  in 
tte  pharyax  and  aaopbagaat  Ibe  InlBrior  pertlen 
of  tiw  iateeUnal  canal  eseepea  the  action  of  the 
araefnc.   Where  a  peraon  has  died  rapidly  onder 
•ymptoms  of  coma,  inflammation  of  the  stomscb 
,  aad  iateatiaea  has  Iwea  very  alight ;  but  theae  are 
aieefAiooal  cases.   Tbe  nooooa  ghada  of  the  sto- 
Tasirh  have  lieea  fooad  enlarged  t  bat  this  ia  by  no 
laeaaaaa  aanaaal  Borind  appearaaee,  wkhoat  refa- 
nacetopriaoolngi  any  oaaae  of  Irritation  will  do 
IL   Toa  nay  be  aAed.  lAat  ii  the  eariieat  period 
of  time  at  wtndi  inflamnaatloB  may  be  prodaced  in 
the  atomadi  after  taking  arsenic  ?  Tbe  answer  to 
titat  <}naatien  win  be,  that  tbe  earliest  period  ia  two 
haara,  for  within  two  bonra  after  tbe  poiaoa  haa 
beea  awattowed.  tbe  sloaaach  haa  beea  Ceond  extea. 
obely.  ittteaed.   lien  again  joa  iaay  he  asked, 
«^  b  tbe  cavlleat  period  at  wMcb  aleerattoa  of 
Hat  atomaA  nay  be  aaet  wiA  ?  Tbe  eariieat  period 
ia  a  eaae  of  eriiainal  poiaoning  waa  foi  boars.  Ten 
boors  after  awallowiag  the  pcrisoo  Ae  indlvtdoal 
<fied,  and  tbe  atoniaflh  was  foand  olcerated.  Various 
Borbid  ai^Maraneea  are  said  to  have  beea  met  with 
ia  the  laop,  heart,  brain,  sod  arioarf  organs ; 
bat  they  do  net  appear  to  be  ohoraateriatio  of 
anenieal  poiaen.   It  is,  doabtieaa,  to  ifae  atoBaaeh 
md  iBHHhiBi  Oat  a  medioal  jariat  WMt  look  fbr 
tte  baaia  ct  medical  ertdeace  fai  regard  to  jwsf 
■wrlea  appeeraooea  bi  oaaaa  of  anenini  poiaoning. 
SwnetisMB  a  large  qjaantity  of  moeaa  b  (band  |n 
ti>B  atomacJi,  and  the  niaeoaa  coat  b  detadied  by 
Hw  vioknt  actiea. 

Now  with  K^ard  to  the  treatment.    If  vomttiog 
do  not  already  exiat,  as  a  direet  effect  of  tbe  poison 
mlpb«te  of  une  may  be  exhUiited,  and  dw  emetic 
cAieU  promoted  by  macilagioeoa  drinks,  each  aa 
linaeedtea.   Wheo  anlphata  af  riac  cannot  be  pro- 
cored,  a  good  aabetaoee  fbr  an  emetic  b  powdered 
mnatard,  in  the  Mportba  of  Aaatoaeto  nra  tea* 
ipoonbls  in  a  ^ni  af  water,  adaahistared  at  iatar< 
w.  The  stoiaaob-paaiip  may  be  oeefolly  em- 
fleyed,  If  time  be  not  loat  In  its  apfdioatien,  and 
care  ihonld  be  adopted  in  ita  employment.  Dalaes 
the  patient  b  aeeo  early,  remedial  meaenres  are 
■eldna  anooeaafot  in  aaviag  lU^   '^itb  regard  to 
tbe  ■Maaob'pan^  in  aevcral  eaaee  tlut  I  have  ax- 
.  andiad,  net  the  amaUeat  trace  of  poiaea  bu  been 
fHndialfae  atoaaaah;  Aareby  ahearing  bowoom- 
pbadylhe  poiaoo  bad  beea  removed  by  vomiting 
andiMrgiBg.    Bot  it  ia  not  tbe  poison  foand  in  the 
■tsmcfa  tliat  klUs,  bat  what  b  fraod  in  tbe  body ; 
K  tbt  tbe  mere  ibeence  of  Aa  poison  in  tbe 
■tnairti  amoaata  la  noAiBf .   It  b  becaaaa  of  tbe 


qaaatibr  abaorbed  in  tha  body  that  it  prodacea  fatal 
etfbala. 

Tarieoa  antidotea  have  been  anggested  In  eases  of 
poisoning  by  araenic,  and  latterly  we  have  benrd 
mncb  of  tlie  sesqui-oxide  of  iron,  which  b  prepared 
by  preo-i^tiag  the  perenlpbate  of  iron  by  am> 
monia.  There  b  gieat  difference  of  opuioa  as  to 
tbe  efficacy  of  tfaii  remedy.  Many  eminent  medical 
jariats  latve  foand  that  givtng  oxide  of  iron  to 
aniaaals  dntroya  the  eflbct  of  the  remedy.  Itb 
considered  by  some  persons  that  it  acrs  by  combining 
with  the  arseniona  acid  to  form  an  insolnMe  arsenite 
of  iron ;  bat  it  baa  been  proved  beyond  dispate  that 
thU  Ua  poison.  Bnt  this  ia  not  tbe  explanation; 
for  sooieAing  more  b  nrceaiaty  Aan  Ae  fgrmation 
of  an  ioaoloble  araeoite  of  iroou  Aooording  to  this 
new,  if  aa  oonoe  of  araeaie  has  been  awallowad, 
and  nooe  of  ttw  poiaon  ijecfed,  twelve  oaocesof 
the  oxide  of  iron  shoalii  be  (iven  immediately  in 
order  to  produce  any  good  effect ;  and  this  b  on  the 
assumption  that  the  poison  is  in  a  perfiKt  state  of 
solntioQ  in  water.  Bat  we  find  that  the  poison  is 
almost  always  taken  in  the  form  of  powder,  and  b 
very  little  aolable  in  water,  and  tberefbre  its  ioao- 
InbiU^  preveala  tbb  ohemieal  iaotioa.  If  peraone 
awe  ia  tbe  bohit  of  taking  vaeoio  diaeolvcd  in 
water,  Aia  woold  be  a  great  raeana  of  eeparating  it 
in  an  insoloble  fbrm,  bat  that  is  not  the  way  In 
which  it  ia  taken.  If  the  poison  were  swallowed  in 
tbe  state  of  a  filtered  aqueous  aolution,  tbe  oxide 
of  iron  mjj^ht  combine  with  it ;  hot  there  ita  anti- 
dotal eSecta  are  so  imnerfect  as  to  reader  it  altoge- 
tber  tmpraeticabbu  WiA  regard  to  its  oeUon,  on- 
mereoa  reoaveries  are  said  to  have  ooeonod  from 
it*  use;  hot  BO  hr  aa  I  have  been  aUo  to  ascertain, 
in  fevere  csms,  emetics  and  the  stomaiA-pnmp 
were  freely  used,  and  in  the  lighter  ca^es  recovery 
woatd  probably  have  taken  place  without  it  The 
treatment,  in  a  case  of  poUoning  by  arsenic,  sboald 
eoosut  of  washing  oat  the  stoi^ach  thorongblj  wiA 
tbe  stomach-pump,  promoting  vomitiag,  and  ex 
hibitiBg  a  visoid  moeibgiaeea  llqaid,  tlucikened 
rtarcb  or  gruel,  and  it  b  to  Ab  that  w«  may  rely 
fbr  success  if  it  is  administered  in  time.  Tbe  ex- 
periments I  have  made  seem  to  shew  that  the  oxide 
of  iron  does  not  possess  tbe  power  of  combining 
wiA  powdered  arsenic  acid,  the  only  form  in  which 
we  commonly  have  to  deal  with  the  poison,  in  a 
way  to  act  as  a  chemical  antidote ;  and  Aat  if  reco- 
veries have  really  taken  fitet  from  ita  ose,  it  auaat 
have  Bome  other  mode  f>f  oparatioo. 

We  now  proceed  to  the  ebemioal  aaalyab  of 
Ab  body.  We  meet  wiA  araeaie  in  two  forma ; 
in  a  atata  of  white  powder,  or  in  aemi-vi- 
troH  Inmpa.  Tbe  poisder  b  eaUed  rery  ofton 
■ercBiy,  and  icdd  fbr  mercnry. 

It  b  often  mentioned  on  triab  as  mereory.  With 
regard  to  the  properties  of  arsenic,  the  first  point 
we  attend  to  in  casea  of  poisoning  ts  the  action  of 
water,  Araenic  u  a  very  tnaoloble  body  in  cold 
water,  but  when  a  am^l  qaaotity  ia  boiled  in  water 
it  floato  on  tbe  water  la  a  aoct  of  film*  It  b  like 
pbeter  of  Paris  in  ita  eAbet  on  water,  and  b  mneh 
about  as  aolnUe  In  cold  water.  No  other  poiaon 
aaaomea  this  form.  Organic  matters  interfere  wlA 
Its  solnbility;  hence  it  is  less  soluble  in  tea  and 
coflfee,  and  other  eubatanres.  than  it  ia  in  water. 
It  b  very  soluble  in  alkalies,  and  forma  wiA 
caustic  potash  arsenite  of  potash.  WiA  regard  to 
ita  vobtUky,  if  yoa  put  a  littb  of  it  wiA  cbarooal 
or  flux  into  a  tube  and  heat  it,  it  b  decoanpoaod, 
and  a  ring  of  metaUb  arsenic  b  depoeited  In  the 
l^aas ;  thia  may  he  volatilised  by  a  moderate  beat, 
and  it  then  forms  octobedral  crystals  of  arsenlons 
acid,  which,  by  tbe  light  of  the  sun.  present  a  very 
resplendent  chsracter.  When  the  pnwder  U  moist- 
ened wiA  a  aolutioQ  of  hydrosulphuret  of  ammonia 
no  change  of  colour  takes  place  as  wiA  oAer  me- 
tallic pmsona ;  on  heating  Ae  mixtore  the  white 
powder  diaaolvea,  and  on  eoatfniuiqf  tbe  heat  nntU 
tbe  ammoab  ia  expelled,  a  rieh  yellow  or  oraoge- 
red  film  b  left,  which  is  a  sesqnisulphnret  of  arse- 
nic. Various  methods  of  redndng  arsenic  have 
been  adopted ; — by  condensing  it  with  hydrogen, 
by  metals,  and  by  galvanism :  and  various  agents 
have  been  proposed  ;~charcoaI.  bbek  flax.  Tbe 
ddcined  aeetate  of  soda  b  tbe  best  agent,  and  Ae 
black  flux  b  objectfMiable ;  bat  carbonate  of  pot- 
^  b  deHqoeaoent,  while  carbonate  of  soda  is  not 
ao.  It  b  said  that  oAer  metals  are  redacibb  by 
Ab  means,  such  as  mercnry  aod  cadmium  ;  but  the 
aaUlmats  bf  arsenic  differs  from  Aat  of  theae  metals 
ia  Ita  dark  Irea-grey  hwtre,  aod  other  remarkabb 
prupeilba* 
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Hb  JairJliba* 
T%»  Lap  tfagtttat. 

Wa  BOW  pawMed,  aaaasding  to  (wap 
ta  oar  loodeea  oosDe  qMoaaBeaa  at  tbe  eeaiaaie^* 
tbme  periadbab.  wUeh  wa  oWt  oomiBae  ftaa  Ibw 
to  tloM,  as  apaoe  wBt  penril. 
■  Worn  Ae  £«v  Awbw  w*  take  the  faBmrinb 
uUd  to  be  written  by  Lord  BaovoHAii  i — 

HSMoiB  or  ma.  aaM«  saabowu 
Mr.  Garrow  wm.  laa  esrtab  Uae  of  thg  bgal  yra- 


fraabm,  wilfaoat  aa  eqa<  aartaW;-^a  ^a^oa^oi 
voted  hlaMstf  to  tbe  psaatias  af  tbe  miaJLTlaar,  aal 


thatUM.wllbaatar{ml.  Ha  bad  eoriy 


he  arrived  in  a  abort  time  at  aoaridnabb  emiueasai 
By  aitaadlag  alsa«st  eidaaiMly  U  thb  biaaeh  ef 
boriaraa,  and  saeveWog  k  Ue  grsel  poaera  aC 
liUteaM  IB  Ofpea* 
-     .  ipeeltoo.  be.  wtm 

reached  the  lead  of  tbe  <Hd  Bailey  piaariri,  aa  t  dBmU 
oerred  wUaat  a  laoipelirBr  at  the  bar,  aad  iMi 
Utalcaoatialftamthabaai^  Hehadfcbegeod  br- 
taastoMqabatbafrbadaUpaf  tha  lata  basaed  ICiw 
Shebea.  tbea  cbi^  of  the  anaigBs  ia  that  eouit,  aad 
perhape  tb*  saeat  aaeampHahed  criaiaal  loaaer  ef  Mt 
(lay.  Tbb  gvalbawa,  U  waa  waU' known,  Msly.aa* 
folded  to  blm  hb  <rast  ataees  of  kaowledgs,  aad  «heia 
any  conpHwted  eaae  aresa,  ftUad  hb  mlad  baA  aMh 
l»iooiplM  and  aothoritlea.  Saab  waa  tba  «faat<a*» 
perieace  of  Mr.  Sheltoa,  and  soeh  the  eonddaoea  ea# 
posed  in  him  by  the  iadgea,  that  hb  opWoo  woaaa. 
licited  evcaby  tbasMistbaBnadof  Aeir  bedfiaeaaai 
of  much  diflMtty. 

Ia  eaaaotmeoee  of  aaaw  opaalaf  nfoa  the  Heme 
Oreait.  wUeh  Mr.  &na«  baM&ed,  aad  wUah  ta 
enaUyoookhlnedwlA  tbeOld  BoUoy (than  ealr haU 
eight  times  a  f*v,  hat  now  tsnbe  llmea,  ewr  stoaa 
the  eatabUahmeat  of  the  great  Ceotral  Coort),  be  gra* 
dually  beaama  a cBBdidote  foe  cMl  bada^as^aad  aU 
tended  rsaalariy  laWeslMbatnr  HalL  Hb 
here  waa  far  awse  ra|M  thaa  aaf  oae< 
"  Old  Baittg  ffsKrilsr "  aeald  M^ik  Hb' 
were  fooad  to  he  patCtetlr  inU.  aeitod  to  Iba  bM 
Priaa  basbem  la  iROBcal,  aad  ha  hete-e  bag  bad  aa 


larce  a  ahaie  «f  It.  that.  hariH  t>i^  or  tbe  QU 
Bailey  aosae  time  betee,  be  waa  aoaa  rifaad  to 
raak  of  King's  CoaaasL 

There  faaire  psabaUyheea  Ciw  mma  igamaatMa 
ia  the  prufca^  than  thb  cebbiatodbadsr.  To  laaa 
w  aayAbc  IHw  bw.  made  no  preteaca.  Whal 
IkOa  W  coaU  have  kaam  aaa  rather  anihaaliiil 
thaaacbatifia.  He  ba^  as  Aaeaaear  at  tba pnt 
Bedford  Coanty  dectioa  b  1704,  aadar  the  patrooa^ 
of  the  WUgs,  to  lAgae  pasty  be  i^pertabod.  wlthoot 
probably  knowiag  very  diatiaetb  tha  mraoiBg  of  Aa 
term,  and  wUh  certainly  ao  oetfoa  of  the  dtrUioa  la 
wrlae^  which  dUtbgtaA/>d  the  WUg  from  AaTocfw 
Iba  kaoMladgeof  afow  atototory  pH>vi.Ioaa  toiag  aS 
that  an  aassssor  tau  to  regard,  he  eeald  go  ttoea|^ 
the  rootiaeof  thatebotloa  safdy  enaagh,  If  nat  voiV 
respeetaUy.  Hwa  tha  little  erimiaBl  Jaw  savdred  a* 
the  Old  Bailey  he  eoaU  pbb  ap  by  a  law  mooiha*  ab 
tendaase  tbere.  aad  for  aay  oat-or-tbe>way  patot  he 
must  trust  to  Ae  soggestton,  or  tatbrr  tbe  |, 
of  tbe  Biomeat  from  bb  jaalor  or  Us  etbnt. 

The  practise  of  evidaaee,  that  b,  (rfexamiaalba  tt 
wltnessm,  he  aooa  aoqoired,  wbboni  nde  or  the  am 


itnn  of  priodple,  by  use  and  obaervatioa,  till  ha  la 
bysnnaad  ooeitiiw  lasttaot  what  qaaaA—mJght 
and  what  iright  net  be  pot ;  aad  wbeika«aMaalMr 
preaeoted  itaalC  be  lausl  beta  aeota  be  pdiaad.av 
prompted  for  the  BOaca.  Than  wbb  so  abadcr  a.paa» 
vision  of  low,  bb  igoonaee  of  aU  hndde,  of  all  Aad 
eonstitates  scbaec,  or  baralag,  or  lBdeed.geaeral  lav 
formatiaa,  aay  even  eadfeaey  laformatbn,  was  Bat<» 
feet;  and  yet  oas  Important braoDk  of  kaovaedaehad 
beceots  fomiliar  to  him— fab-  bleaconcse  vdA  pai* 
sooars,  wiA  jorba.  above  att.  wiA  wboesesa,  had 
givra  hba  aataoriM  kaawbdus  of  buaan  asiata  ' 
tbongh  net  osctolnly  ia  Ua  Ugbv.  matsiadaad.  ■ 
evrn  more  rrspsetaUe  forma. 

WiA  all  theae  great  detebacbs.  vdA  tbb  ooa. 
feasedly  al«a4er  ttoek  b  taade.  Mr.  Oarraw  waa  a 
great,  a  very  great  advoeBto.   To  daaaribe  hba 
merely  citor  aeriag,  waty,  pilft,  mimU^ 

bold,  m  evrry  aeaas  of  the  large  word,  abdfnl,  woom 
be  too  geoecal.  tboogh  It  wonld  ha  faAe  eotfeetlf 
eaeh  of  tbeee  {dwaaes  wan  eateadadto  Ae  aaptriatlM 
degree.  Bntmore  b  waoCtaatopormay  diatiactfyhb 
extroordtaary  aaerito.  1bagld<<y  BBdanaatdemlvalgir 
— nwaobg  by  thb  As  vidgtf  trf  the  baal  sedar— wonld 
admire  urUbout  stbt  hb  croaa-eaambatiaa.  U  waa, 
Dodoubtor  the  matter,  very briUbat;  beverTaana% 
strikiog.  He  aeemed  every  aew  and  then  to  deaWoy, 
alatoat  to  annihilate,  aaodvarae  wtateaa;  aad-cAeaae 
would,  wltbeot  rWutl  aad  unparwifed,  be  wladiagabiid 
htm.thrawtagaastrmaad.mdaallyieQatrasllanmBto 
a  noose,  or  drawing  sfter  mm  «r  towards  blm  the  aiU 
neBs,hi*appofmtedDat  aoeeBstloaapwy,  aU  rbsatfeadg 
sceioR  the  nta  that  awsbad  Um,  aod  then  would  oa 
a  soddea  jKMtaea  lisrA  appa  hlisi,  aad  tear  hba  la 
pbaaa.  Bai, gsamllr ipiaMift Macw  bmbiIbb 
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tlon  had  thii  great  defsct,  that  be  tmsted  to  attack- 
ing  the  wttneu  hoitilely,  and  made  war  upon  him 
far  too  ioon.  Now,  be  a  coonsel  ever  to  expert,  there 
ia  one  limtt  necessarily  appointed  to  the  anccess  of 
neb  a  hoscile  operation.  If  the  witnesa  is  calm,  or 
conSdent,  or  well  trained,  above  all,  if,  without  being 
bonest,  he  is  cool  and  adf-posieised,  he  may  bid  dc  - 
iance  to  any  enwa-examiDation.  But  in  most  cases 
a  great  deal  may  be  obtained  by  gentle  treatment — by 
calmly  throwing  him  off  his  guard— by  kindly  treatiog 
him — by  presenting  things  to  his  mind  «ithoatthe 
warniog  which  a  hostile  attack  always  gives  an  acute 
witneaB;  and  of  this  Mr.  Garrow  far  too  srldom 
availed  himself.  Hen  said  his  Old  Bailey  practice, 
by  making^lm  familiar  with  the  lower  and  more  tu- 
tored kind  of  witnesses,  had  spoilt  him  to  other  par- 
ticalars.  It  is  more  likely  that  be  could  not  renst 
the  temptation  of  maUofr  a  great  impresalon  on  tbo 
jnry  and  on  the  bysUnders.  Those  bystanders— and 
the  profession,  we  again  must  observe,  are  not  to  be 
•xorpted  from  the  nomber- never  failed  to  commit 
the  mistake  of  supposing  a  lond  and  aogry  examina- 
tioB  to  be  a  snceessfhl  one ;  and  they  eonstantly  snp- 
poted  that  the  credit  of  a  witness  had  been  demol- 
Uhed  when  his  person  had  only  been  scolded. 

And  here,  astotbenaes  of  crosa-examlnadon,  we 
nay  make  an  extract  from  Mr.  Butler's  "  RemlDls- 
cenees."  "Cross-examination,"  says  that  gentleman, 
"is  sometimes  abased,  bat  it  is  certainly  the  sorest  me- 
thod of  cUdting  truth  that  has  been  devised.  When 
the  affair  of  the  necklace  of  the  late  Queen  of  France 
was  in  agiUtion,  a  person  observed  to  Lord  Tborlow 
tliat  the  repeated  examinatloasof  the  parties  in  France 
had  clrared  up  nothing.  '  True,*  said  his  iordshlp, 
bnt  Bnller,  Oarrow,  and  a  Middlesex  jury  would,  if 
such  a  matter  had  been  brought  before  uem,  have 
made  it  all  in  half  an  hour  as  clear  as  daylMit.'  " 

Bst  Mr.  Oamw'a  real  fbrtt  was  la  truth  bis  exa- 
mination in  chief,  which  was  nnrlvaOcd,  and  which  is, 
ladeed,a  fikrnun*  importantand  not  a  less  diflicolt 
attribute  than  the  cross -eiamination  which  so  capti- 
vates tlte  ignorant.  It  requires  the  most  perfect 
knowledge  of  the  fk^,  and  the  most  skUftil  leading 
ofthe  witneaa  through  them,  so  as  to  make  bim  tell 
ttaatncT  dsailjr,  coniwotedly,  and strikiBriy,  and  to 
mUtba  parts  or  tha  ease.wyeb,  bdng  tender,  It 
wwdd  ba  perflooa  to  let  Un  coma  too  sear.  But  It 
also  demands  tlie  most  vigilant  attention  to  every 
«erd,  tone,  look,gestBn  of  tlie  witness,  because  from 
this  close  and  wakefnl  surrey  it  will  frvaneatiy  appear 
how  fkr  tbe  iDstmettoM  nay  be  nHed  oa,  bow  ibrthe 
nne  tyiwt  are  likely  to  ba  told  npon  oatii  and  In 
pablie,  wuehwere  befbre  related  bv  the  witneu  pri- 
vately and  unsworn  to  the  client.  No  description  ean 
fire  the  reader  an  adequate  idea  of  this  enlaeat  prac- 
Btiooer's  powers  la  Urns  dealing  with  Us  vrttnenas. 
Ihey  who  bad  Mag  befbrc  them  the  fautraethms  on 
which  his  cxanuoafion  proceeded,  saw  a  case  brought 
oat  irideh  they  scarcely  seemed  to  have  read  before. 
How  diibrent  the  mechanical  examinatlona  of  onH- 
■ary  bartittera,  yawnfaig  over  tlteir  briefs,  pursuing 
tte  order  of  the  written  statement  line  by  Une,  and 
only  taming  into  a  question,  not  seldom  a  leading  or 
irregular  qoestioB,  the  short  senteneea  which  the  at- 
torney has  given  as  what  "  iUt  witnas  teiU  soy  /" 
Then,  when  the  lire  of  cross-examination  had  shaken 
tk»  credit  of  the  evidence,  how  admirably  M  the  great 
tactldaa,  hi  re-cxandnatbu,  restore,  comfort,  set  it 
•pl  These  were  things  which  the  contoiuev't  un- 
iantaadbg  could  relish ;  they  were  to  the  vulgar 
aadieaeeas  "  a  stumbUng-bloek,  or  perhaps  foolisb- 
Msa.** 

It  nay  easily  be  supposed  that  Us  statement,  his 
aarrativa,  was  of  a  Ugfa  order.  No  man  more  clearly, 
noia  eontlnuonaly  presented  a  ^eture  of  his  ease  to 
those  he  waaaddrMring.  His  tanguagc  was  plain, 
bat  it  was  well  stmog  together.  He  reasoned  littie, 
jMiosted  less;  he  aot  rarely  dedaimed,  and  he  had 
KUBdent  foree  to  pradnoe  Us  eflbet.  He  was  worst 
lAen  he  tried  to  tell  some  long  story  of  his  feelings 
for  bis  learned  Mend  on  the  other  side,  or  when  be 
ventured  to  indulge  in  the  pathetic.  But  his  voice 
was  powerful,  and  It  was  pleasing  when  raised ;  his 
action  was  good  ud  noderato ;  Us  cooatenanee, 
though  not  veryreflned,  vras  ezprcsdve  enough  when 
he  was  roused  ;  liis  whole  manner  was  successful.  His 
diseratioo,  bis  peifect  judgment,  and  entire  sclf-com- 
■land,  exceeded  that  of  most  nen.  Among  the  other 
dngnlar  anecdotes  of  bis  professional  llfie,  we  nsed  to 
be  told,  titat  going  on  a  spedal  retainer  to  deftad  a 

Ctleman  charged  with  a  capital  olfence  (it  was  mnr- 
,  indeed),  be  sat  in  court  daring  the  whole  trial, 
and  of  course  watched  each  word,  look,  and  gesture 
of  eaeb  witoess,  aa  well  as  of  the  prosecuting  eonnsel, 
and  the  judge,  and  the  jury,  with  the  eyes  of  an  eagle, 
and  never  once  uttered  a  word  from  the  beginning  to 
tbcMd  of  the  proceeding. 

Mr.  Oarrow's  ignorance  of  law,  except  the  most 
orAnary  matters  which  are  of  hourly  occurrence  at 
Misl  Priua,  haa  been  often  meation* d  with  astonish- 
■wat.  Bat  the  real  wonder  vras  this,  that  he  could 
■addrn^  take  «p  a  point  from  his  leaned  ooadjulora, 
and  state  Us  ohjeetion  or  answer  bis  antagonists,  as 
dearly,  tersely,  and  accuratdy  as  the  best  special 
pleader  or  mereantUe  lawyer  of  the  day.  Yougene- 
nll^AMBdUnqalto  to  seek,  If  the  sane  point  am* 


a  few  weeks,  possibly  days,  after.  It  seemed  aa  if  he 
had  &o  niches  in  which  to  store,  no  pegs  on  whieh  to 
hang  the  sbreds  and  scraps  of  law  which  he  was  con- 
stanUy  obtaining,  as  the  pressure  of  the  momentmade 
him  tarn  round  to  his  junior,  and  stoop  down  to  pick 
them  ap.  Indeed,  it  was  perhaps  better  that  be 
should  not  keep  them  at  all ;  bad  he  retained  them, 
having  no  means  of  understanding  and  arranging 
them,  a  kind  of  patehwork  would  have  been  formed 
of  DO  use  for  any  fhtarc  emergency,  and  the  poor 
cMffon»ier(a)  most  have  again  exeieised  Us  hnmble 
trade  as  before. 

He  was  saflidenUy  avrare  of  bis  own  defidencies  to 
shun  the  oeca^ons  which  might  display  them.  Ac- 
cordingly, he  avoided,  when  in  high  offict,  appearing 
to  argue  legal  qnestions  before  the  House  of  Lords ; 
and  on  dhe  occasioa  Lord  Eldon,  then  presiding  there, 
had  the  cruelty  to  insist  upon  his  attendsnee,  when 
some  peerage  question  was  in  the  House.  Bring  told 
that  Mr.  Attorney  was  engaged  in  the  Court  of 
Queen's  Bench,  he  asked  "  if  it  was  in  a  borsa 
cause,"  and  if  he  could  not  leave  it  to  attend  his  duty 
in  that  House.  The  case  was  postponed  to  let  Um 
come  another  day.  (6)  He  had  gotten  an  argument 
prepared  for  him,  which  he  read  word  for  word  at  the 
bar;  and,  unable  to  give  the  citations  which  were 
made  by  Mr.  Nolan  (ue  writer  of  tbe  paper)  in  the 
most  abbreviated  form,  ha  read  them  as  written,  to 
the  great  amusement  of  the  malidous  Chancellor,  who 
did  aot  soon  forget  the  legal  authorities  he  had  that 
day  been  introduced  to,  such  as  one  Lev.  and  CVo. 
Jae.  Nor  did  Lord  Eldon  confine  his  jocularity  on 
this  subject  to  the  Honse  of  Lords.  "  Two  days 
afterwards  (says  Sir  Samocl  RonlUy,  in  bis  Diary), 
In  the  Court  of  Chancery,  on  a  question  whether  a 
manager  of  a  theatre  could  discharge  the  duties  of  his 
office  without  personal  attendance,  I,  who  had  to 
argue  that  he  could  not,  said  that  it  would  be  aa  diA> 
enlt  as  fbr  a  counsel  to  do  bis  duty  in  that  court  by 
writing  argnmente  and  sending  tbem  to  some  person 
to  read  fbr  him.  The  Lord  Chancellor  interrupted 
me  by  saying,  '  In  this  court,  or  in  any  other  ?*  and, 
after  the  Court  rose,  he  said  to  me,  *  You  know,  I 
snppose,  what  I  alluded  to  ?  It  was  Garrow's  written 
argument  In  the  Honse  of  Lords.'  So  littie  respect 
has  his  lordship  for  an  Attoraey-Generd  whom  he 
himself  appt^ted  because  he  was  agreeable  to  the 
Priifcc."  It  must,  indeed,  ba  confessed  thataU  others 
had  better  right  to  laogh  on  this  occasion  than  Lord 
Bldon.  He  It  was  who  had  promoted  to  the  head  ni 
the  Profession  a  person  pidnly  ignorant  of  ita  most 
common  and  bcst-Icsown  learning,  and  he  had  placed 
Um  In  a  position  which  gave  him  an  Irresistible  claim 
to  a  seat  on  the  bench,  though  wholly  Inoompetent  to 
fill  it.  It  was  Lord  Eldon's  duty,  however,  to  resist 
that  claim,  and  prefer  offending  Sir  William  Oarrow 
to  outraging  jnstiea  In  so  unfit  an  appdntnent.  W« 
were  acmrdingly  fhtcd  to  bear  the  uolearoed  barou, 
in  an  eqnl^  suit,  commend  Lord  Eldoo  as  the  parent 
of  the  doctrine  of  Thute  In  Equity.  When  told  of 
this  oomerons  progeny  so  une^mtedly  put  upon  Um, 
aa  It  were  dropped  at  his  dom-,  his  ItMrdahip  thought 
it  Quite  sulBdent  to  Join  heartily  In  tbe  langfa,  as  he 
bad  fbrmerly  doaa  vpam  the  pmcntathm  to  hfan  of 
Cro.Jae. 

His  Ignoianeo  was,  as  we  have  already  said,  not 
confinea  to  Us  own  pntftossbm ;  he  seenwd  as  a  nan 

without  edncation,  prohahly  because  he  had  not  been 
educated ;  be  seemM  as  a  man  who  never  read,  pro- 
bably because  books  formed  no  portion  of  Us  reading. 
He  oow  and  then  saw  a  play,  or  went  to  church ;  and 
he  heard  the  Erakincs,  the  Laws,  the  Dallas's,  the 
Gibba's,  expatiate  on  varlcnu  poinU  of  learning. 
Fro 00  thence  ha  might  pick  up  a  few  phrases  and 
fewer  ideas ;  but  lie  was  most  cautious  in  tbdr  ap- 
plication, for  fbar  el  awkward  mishaps ;  he  was  far 
from  adventurous  out  of  Us  own  line,  vrltbln  wUcb 
bis  Ixddness  was  as  remarkable  as  his  prudence  was 
coBsummate ;  he  hardly  ever  soared  from  tbe  ground 
be  loved,  dreading  a  quick  fall.  Instances  are  re- 
corded, no  doubt,  of  bis  yielding  to  tbe  temptation  of 
visiting  higher  regions ;  as  when  be  would  discourse 
of  the  connection  between  the  mind  and  tbe  body,  on 
some  wiU-canse  wUch  rtiscd  the  question  of  swity. 
The  topic  was  not  jndidonsly  chosen,  for  it  was 
among  the  moreobscnre  and  indeed  Inicrutdtle  polnte 
of  metapbysicd  science.  Nor  will  future  inquirers 
derive  much  aid  from  his  eflbrt,  in  promoting 
these  psychologieal  researches.  "  You  see,  gen. 
Uemen,  the  odnd  and  the  body  have  a  dose, 
an  Intimate,  I  may  say,  an  inseparable  eonnec- 
tioQ.  Gentlemen,  they  chum  together,"  Pro- 
bably be  speedily  perceived  some  hint  in  tbe  judge's 
face — as  when  he  asked  Mr.  Gaaclec,  indulg- 
ing in  a  rimOar  barn-door  flight— if  "  we  weren't 
getting  into  the  Ugh  seoHmcntd  latitudes  for 
the  metaphysician  came  quickly  down  to  the  matter 


(a)  The  rai-gmtberer  in  Paris,  who  takes  among  the  dnst 
for  his  small  AismeDts  of  doth,  or  silk,  or  trinheti. 

(ft)  Tbe  qncsdiM  noM  on  a  claim  to  tba  aaddon  of  Air. 
lie  i  and  the  point  to  be  decided  was,  whether  a  Scoldi  en- 
tailed title  of  honour  wm  foiMted  oj  iU  devdring  on  an 
■ttsinted  person,  solnequent  to  Us  attalnderi  or  whether 
It  was  DMidy  siHpeaded  daring  Us  life,  and,  od  his  death, 
esmc  to  the  nest  heir  of  entail.  The  same  qassUnn  was 
again  raised  and  argued  befoM  the  House  d  Lor^  In  1131 
Ml  tha  Lorat  PcaiNn  ud  has  aavsr  yet  bicn  dsddsd. 


before  him,  and  went  on  with  his  lu^aow  ml 
statement  of  the  case  he  should  prove  by  «llatii». 
there  bdng  none,  we  should  tm^fne,  to  Ut  pgbt^ 
the  commorancy  and  joint  occupancy  cf  tke  tvi 
tenants  above  mentioned.  * 

On  the  Bench,  and  especially  in  tbe  CrindBilCoBt, 
where  he  found  Umself  at  hone,  be  occa^eoini 
tured  on  tiiese  very  perilous  ontorieal  ttperianti, 
A  flight  of  bta  on  the  Oxford  dreait,  wfet  jtOtt 
sentence  of  death  on  an  unhappy  sbeep-ttcsCTirS 
not  be  soon  forgotten.  At  Stafford,  aflet  opititf^ 
at  great  length  and  with  much  sdranity  ta  flicii£ 
nonsneas  of  the  offence,  he  assured  the  thiu  tht 
all  hope  of  mitigation  was  Illusoty.  "  I  Im,  h«v. 
ever  (added  he),  one  predous  consohtiaa-tUi  jg 
not  the  final  trial  which  awdts  you— yoa  will  tnW 
appear  before  another  and  all-mcrdfil  JsdKako 
will  hear  with  patience  all  you  have  tami,m  Ml 
hefiel  a  doM,  «nU  oiee  U  in  jfonrfmrn."  It  b, 
perhaps,  right  to  add,  that  he  sflcfuirdi  neta. 
mended  a  mitigation  of  the  sentence,  w  isdidsM 
his  custom  where  he  fdt  at  liberty  to  iaUp  iki 
natural  humanity  of  Us  ^spodtioa.  It 
ever,  by  no  means  unnsud  wnkbiB,fcrkiMtfiif 
of  admonition  to  the  bystanders,  to  mu  i^n. 
hendons  which  he  never  Utended  to  laliK. 

The  success  of  so  consummate  sa  ad<nMilt,vha 
he  had  once  made  up  his  mind  to  qdt  tba  OU  bflw 
and  dwell  In  WeatmiQster-hall,  was  rs(U,adttg^ 
be  never  vras  popular  with  1^  eoatMpinaiiw,  % 
Erskine,  the  darling,  as  the  pride  of  tk|0VB,)it 
did  they  not  at  all  grudge  his  pnxTM,  w  ptiUf 
wen  Us  extraordinary  merits  pereeni^  id  m  ifl. 
Ilngly  admitted.  It  may  be  questiaadirdlla'  fih- 
klne  or  Gibbs  ever  had  sueh  bdd  nOnmtf  tk 
common  business  of  tbe  court.  It  ticntiiatfcstk 
retained  it  far  longer  than  dtiier  of  An-,  iw 
must  have  been  nrariy  thirty  yean  la  tk  Mbctt 
at  Westminster  and  Guildhdl,  and  UiMsai,ttB 
Mr.  ScarieU*B,  abode  by  bin  to  tht  bsL  IkN  ds 
have  witoessed  It  cannot  eadlytont  Os  ibmhi 
between  Um  aad  tilftbs.  after  he  haifeUi«n«t 
or  the  field,  Mingay,  aa  artist  dsmrnrior  In- 
scription. He  was  often.  Indeed,  oa  aritaayait^ 
aa  ovenaateh  fbr  Errttea  Unsdf;  bdKndsieidl 
aflbrdtoautdattla  ddiwt,<rttlsiiiaiiiil1i|.«< 
Us  temper  was  swest  aoUsHtvewM  idk.  M 
such  tbe  temper  of  Sir  Tkary.  WbrnOaiui  iwM 
*'run  round  Um,"  get  verdicts  from  bin,  hot  Im 
his  damages  by  coarse  damoar,  or  kniln|Mi|i 
even  make  polnta  a«dast  Ua,  or  tdi  ttn  fan 
him  (Jllch  them,  aa  be  was  woat  to  jtrntt);  At 
bystander  saw  such  MttoaeM  madfeitd  hlfctle. 
featedfnce,  that  he  could  not  have  wot  MB  wuc 
Uneryfhmncnvantkn.  Tbs  badBMi,tsMW| 
eapaddlT  at  GdUhaD,  was  ad^nMr  awid  h 
tbeaa  tbrae  great  iMdert,  to  wham  Mr.  Mat 
Mr.  Topping  nqr  ba  added.  Ibey  esatsctd^tn, 
so  as  to  graaUy  save  tbe  public  tias.  TWjwom 
confer  previously,  or  aa  the  canse  wu  tiyiic.  Ams. 
donlng  on  dOer  dde,  and  at  oace,  tki  atadk 
points,  they  would  bring  tbe  othet  »t  oaeelrs«i 
so  as  to  obtain  the  cmiUon  <tf  the  }td|t  m  tkhs, 
or  of  ths  jury  on  the  tact,  aad  a  new  (aatnt 

It  was  thus,  and  It  iraa  In  toA  tiaa  nfc*^."** 
kadaia  were  Strang  and  brieft  wm  mii'l"*; 
la  a  few  hands,  that  Lord  EllcahotoofkmsaMd 
to  meet  a  cause  list  of  dx  hundred  st  SM  MH> 
Lord  Mansfldd  having  complained  of  UltihT*** 
reacUng  sixty.   But  at  this  despsteh       *>|*  ** 
pendedontbe  preddlngandaalmadagiifesin* 
judge.   Alter  bdng  away,  towards  tte 
life,  for  a  few  weeks,  and  having  bit  plaeeimfasV 
a  pdsoe  judge.  Lord  Ellenboron^  caat  tea  m 
disposed  of  dgbteen  defended  cauci  ia  a 
are,  however,  very  far  from  hoMing  ip  ei* 
pies  as  vrorthy  of  all  imitatimi.  Canes 
folly  if  not  so  hrilliantiy  bried  befi»eI*dTnW*J| 
espedally  during  Us  last  seven  oreigbt  ja*  * 
his  great  predecessor's  time  the 
seriUng  the  two  aides  of  tiie  hall,  or ia4(f  tjeia. 
sage  which  then  led  Into  It,  aBdonoscM  tr « 
Lord  EUeoborongta  judged,  wUle  oa  the  «tkv  urt 
Eldon  sat— that  the  one  was  the  Coort  «r 
f  crmtMr,  and  the  other  of  f  ersiuur  imi  f-, . 

The  pladng  of  Sir  W.  Garrow  npoa  the  oaa^ 
been  adverted  to.  He  iras  far,  indeed.  («•  »W- 
lianl  judge, except  at  Nlri Prius,  and  Itee "^J^^ 
a  very  good  one.  Perhaps  be  was  ema  Is  ■■"•J" 
vantage  when  pred&ig  fa  the  Crinisd  Cowt,  «n 

ti>o  routine  of  which  be  had  been  •"•"^■f*- 
Even  at  Niri  Prius  there  vras  a  V^*''^;f'f^L 
observable,  acldng,  no  doubt,  i^om  s 
Uiat  some  legd  pdnt  migfat  atasy  akoawst  «w. 
calling  for  a  dee&on  toiAldi  he  W U>»f 
quate.    But  no  such  apprehenstaa  *d"'*',T,^ 
complacencywhenhcbad  tiiedodt  before  bta. 
oottnsd  oa  both  sides  had  exhauHed  *elr  Q««?J^ 
Itwas  hU  enston  tohuuriatein  sa  sxbi^««" 
Uaown,  and  here  be  oAea  evinced  Us  F^en"" 
the  art  of  which  he  was  vitdmiU»imuUiJ^ 
did  he-  afarink  at  times  from,  u  it 
his  dignity,  by  Uie  most  lavish  ^t^J^^^^fTZ 
knov&lgeiriiidt  eaaodybe  acqDued  st  <msv» 
la  which  he  had  studied.  TOw"  «» "JS*  k 
theprdbsdoB  of  the  "  iwrifr*sttri,"  li  " 
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was  not  u  adept.  Than  wu  oo  tenn  of  art  in  the 
Tocabdary  of  erlBu  with  whkb  he  was  not  fkodUar. 
At  tiiaet  the  effect  prodaecd  by  him  was  most  amos- 
iag.  None  who  were  present  will  forget  the  fanpres. 
^Mi  that  made  apon  an  anhmy  eeiaia,  tried  before 
Una  on  tike  Oilbrd  drcnit.  TUs  man  condnoted  his 
own  defence,  and  did  so  with  nneh  skill  and  sure 
effrontery.  The  jndge  seemed  qidte  absorbed  to  ad- 
miradoD  of  the  prisoner's  Ingennltj,  and  contrived  to 
Ul  him  with  the  delosion  that  he  was  so— «  delusion 
from  wUch  there  was  soon  to  be  a  fearful  waking. 
"  My  lord,"  h«  vociferated,  "  there  were  only  t«o 
bad  half-crowns  found  npon  me.  If  I  was  making  a 
trade  of  it,  It  stands  to  reason  I'd  have  bad  more 
•nd  lie  kxdied  np  to  the  bench  quite  conAdeat  of  Its 
sympathy.  Garrow's  white  eyes  glared  npon  the 
cwprit,  and  in  a  tone  which  assured  him  all  their  se- 
crets were  In  eonmon,  playfollT  re^ed,  "  Perhaps, 
air,  the  wallop  was  exhausted.*'  The  word  and  the 
tone  of  its  enoodation,  at  ooce  unnerved  the  prisoner 
— he  felt  he  bad  before  tdm  a  professor  of  his  craft, 
whom  it  was  quite  useless  to  attempt  to  mystify,  and 
he  resigned  himself  to  his  fate.  "  Gentlemen  (said 
G arrow  blandly  to  the  jury,  who  shared  in  the  igno> 
rmnceoT  all  aronad  them),  a  wallop  is  a  term  of 
free-maaonry  amongst  coiners.  It  means  the  bidden 
lieap  of  ooonterfeits  to  wUeh  tbey  resort  for  a  sapriy 
when  tiw  exigencies  of  the  profession  may  require 
one."  The  Court  of  Exchequer,  then  composed  of 
Chief  Baron  Richards,  and  Borons  Oraham,  Wood, 
smd  Garrow,  used  to  be  thus  rather  more  wittily  than 
correctly  described,  as  eonalstiag  of  one  who  was  a 
lawyer  and  no  gentleman ;  another  a  gentleman  and 
DO  lawyer ;  a  third,  both  the  one  and  the  other ;  and 
«  fourth  neither.  The  troth  of  the  description  is  here 
sacrificed,  as  usual,  to  the  point  of  the  epigram. 

In  ParUament,  it  needs  scarce  be  observed,  this 
very  eclebrated  advocate  had  little  or  no  success.  In* 
deed  he  cordial^  hated  the  plaea,  and  was  withdiffl- 
colty  Indneed  to  anter  It,  or  baring  entered,  to  ad> 
dress  It.  Speak,  however,  he  did ;  and  be  began  to 
nay  that  he  had  made,  oa  entering  Parliament,  a  co- 
venant with  hbaaelf  sot  to  epeak,  agahist  wfaicfa  he 
was  maw  eoMpelled  to  act.  His  apeedi  was  a  very 
bad  one,  and  Mr.  mndham,  Inheritiog  from  Mr. 
Boriie  his  dislike  of  lawytra,  began  Us  comment  oo 
this  expression,  at  in  a  declaration ;  he  "  complained 
of  eovenants  broken."  "  Many  parties,"  be  ob- 
■amd,  "  had  a  right  to  eemflaln  of  the  breach  which 
Iwd  been  coeamnted— tte  Hoase— the  subteet— him- 
self'—bat  tiie  party  OMist  entitled  to  eomplain,"  be. 
added,  "  was  the  eooenaiUet,  he  with  whom  the  oo. 
vennnt  had  been  made."  Unlike  the  epigrammatic 
deaer^tton  whU  hat  been  quoted  above,  the.  truth 
Ottilia  lenarfc  was  fnUy  as  ■aalfest as  the  wit. 

In  private  life  Mr.  Garrow  iras  not  only  blameless, 
bat  every  way  to  be  commended.  In  all  lU  relations 
he  waa  onlmpeaehahlc  t  aad  beside  the  kindly  nature 
of  bla  aodal  iutarooarse,  he  was  to  be  admired  for 
•straordtaary  ganero^  to  all  who  wanted  his  aid. 
He  gave  and  he  lent  luge  sums  of  his  hard-earned 
cains  to  assist  those  who  were  in  embarraaiment  or 
hi  distress.  It  is  singular,  that,  probably  from  never 
having  flnqnnted  good  sodety,  or,  indeed,  almost 
any  aoelety  at  all,  he  waa  ia  private  one  <rf  the  moat 
ahy  and  baahral  men,  Ihoagb  very,  very  for  otherwise 
laptfblle.   


NECROLOGY. 

LORD  WYNPORD. 

To  the  Hst  (tf  inostrtoas  and  celebrated  iodlvldnals 
who  dnoe  the  commencement  of  the  present  year  have 
ceasrd  to  be  numbered  among  the  living,  we  have  to 
add  the  naate  of  mOam  Imuer  Beet,  Ibrst  Baron 
Wyuford.  Hia  lordship  ex^red  on  the  3rd  instant, 
at  his  seat,  Leesons,  Kent,  aged  78,  having  been  bom 
in  1767. 

The  deceased  peer  was  a  native  of  Somersetshire, 
aad  received  the  memento  of  edneatioo  at  the  naoi. 
mar  oehetd  OT  CrewkCToe,  la  that  county.  As  the 
choreh  was  the  profession  for  which  Iw  was  destined, 
he  was  removed  at  the  age  of  fifteen  to  Wadham  Col- 
lege with  a  view  to  obtain  a  fellowship,  but  after  he 
had  lerided  at  the  Unlverdtr  two  years  he  became 
eatlded,  by  the  death  of  a  llrst  cousin,  to  the  re- 
mining  |MUt  of  a  eonriderable  esUte,  the  whole  of 
which  bad  been  once  in  the  poesesstoa  of  his  branch 
of  the  fomily.  He  then  reUaqnlshcd  all  thoughts  of 
entering  into  order* ;  and  in  his  I7th  year  left  Oxford. 
Having  determined  on  adopting  the  law  as  hts  futnre 
professional  career,  be  waa  entered  of  the  Society  of 
the  Middle  Temple,  and  was  called  to  the  bar  in 
Michaelmas  Term,  1789, 

The  first  cause  in  which  Mr.  Best  attracted  notice 
was  that  of  Peppi*  v.  SAoirpeore,  the  brief  ia  wUeh 
fell  into  his  hands  owing  to  the  absence  of  a  learned 
gentleman  who  was  engaged  in  the  cause.  The 
questtou  to  be  argued  was,  "  the  rights  of  a  lord  of  a 
manor  in  respect  to  the  appropriation  of  the  wastes." 
"LotA  Kenyon,  then  Lord  Chief  Justice,  in  delivering 
the  judgment  Ot  the  Court,  paid  many  compliments 
to  the  "toleoteandhidnstry"  wUch  Mr.  Beat  had 
ibewB  la  thaBaaigemoatiH  the  argument.  So  flat- 


tering  a  enloginm  tironso  jnslly  tBdnentaJndge  wm 
Ibe  sure  precursor  of  fotnre  feme.  Mr.  Best  soon 
got  Into  extensive  practice  both  on  the  home  drenlt, 
which  he  selected  for  his  provincial  career,  aod  in 
Westminster-ttall.  The  ease  of  Sinclair,  on  the  pro- 
seen  tloa  of  De  Colonae;  that  of  Capt.  Inais,  for 
shooting  a  Rvnch  prisoner,  which  he  argued  before 
twelve  Judges  ;  also  jite*  v.  AilUtt  and  Rtx  v,  Da- 
pard,  with  other  important  civil  and  criminal  cases, 
which  will  be  found  in  the  reports  of  that  period,  shew 
that  Mr.  Best  was  in  full  practice  of  the  very  first- 
rate  and  most  profitable  description. 

Aspiring  to  still  Ugber  eminence,  Mr.  Best,  by  the 
adriec  of  Us  friends,  assumed  the  coif  in  Hilary  Term, 
1800,  and  chose  for  the  motto  on  his  ring,  "  Libertas 
in  Legibns."  Tlie  Legislature  waa  next  the  object  of 
his  aim,  and  at  the  general  election  in  IBoa  he  was 
returned  for  Petoafield.  In  May,  1803,  the  King's 
message  relative  to  France  had  been  delivered  to  the 
House,  and  the  question  of  peace  or  war  with  that 
country  gave  rise  to  an  animated  detwte.  Serjeant 
Best  spoke  on  that  question ;  declaring  that  "  if  the 
smallest  spot  on  cuth  were  demanded  of  us  In  the 
manner,  and  under  the  drcamstances,  that  France 
bad  demanded  Malta,  he  would  refuse  it,  because  he 
would  coosider  it  as  essentially  connected  with  the 
safety  and  (he  interest  of  the  British  empire."  In 
July,  1803,  we  find  Mr.  Sergeant  Best  in  opposition 
to  the  Magistrates*  Protection  BUI,  aad  also  to  some 
other  measure  introduced  towards  the  dose  d  Mr. 
Addington's  administration.  On  June  18,  1804,  we 
find  li^  name  in  a  minority  of  123  to  a64  on  Mr. 
Pitt's  Additional  Defence  BUI ;  and  be  also  dirided, 
in  Feb.  1805,  with  106  to  313  oa  Mr.  Grey's  amend- 
ment to  the  address  to  the  throne  on  the  Snuiish  war. 
In  the  same  year  we  find  bim  voting  with  917  mem- 
bers who  prononoced  on  tbe|cuipaUlityof  Viscount  Mel- 
ville i  and  a  few  days  afterwards  be  vindicated  the 
commissioners  of  naval  aftdrs.  Amongst  other 
things  he  moved  "for  an  account  of  all  pensioas 
granted  by  the  Crown  from  the  1st  of  May,  1604,  to 
the  1st  of  April,  1805 ;  for  an  account  of  aU  augmen- 
tationa  of  salaries  by  sign  naaaal,  letters-patent,  or 
warraat;  aad  for  the  qtpoiatment  (tf  a  committee  on 
tlie  eleventh  report  of  the  naval  commissioners."  In 
an  able  introductory  speech  he  maint^aed  that  some 
of  the  fundamental  laws  of  the  constitatioa  had  been 
grossly  violated,  as  appeared  from  the  facts  disctosed 
in  that  important  report.  Among  other  matters  of 
serious  Import,  he  cluuged  that  money  had  been 
raised  by  the  Government  without  the  consent  of 
Parliament,  by  means  of  Ezchrquer  Bills.  Mr.  Ser- 
jeaat  Best  also  introduced  and  carried  through  Par- 
liament a  Bill  for  improving  the  livings  of  the  metro- 
politan clergy,  who  expressed  their  spprobation  and 
gratitude  by  the  donstioa  of  a  magnificent  piece  of 
pUte,  bearinga  suitable iasciipUon. 

Prom  tliese  facts  it  will  be  seen  that  the  deceased 
nobleman's  early  politics  were  of  a  liberal  tendency. 
In  March,  I809,  Hr.  Sergeant  Best  was  elected  Re- 
corder of  GulUford,  in  the  place  of  Lord  Graotiey.  In 
the  following  year  he  was  coansel  tor  the  Earl  of 
Leicester  against  the  Moraiag  BtrM,  for  a  libel 
published  in  that  Journal  upon  that  individual,  the 
odious  circumstances  of  which  have  been  receotiy  re- 
vived by  proceedings  in  Parliament,  in  connection 
with  the  title  and  estates  of  the  Towaahead  family. 
Thedaouwea  oomioated  by  the  verdict  were  1,0007.— 
a  result  chiefiy  owing  to  the  q>eeeb  of  "  the  silver, 
tongucd"  advocate.  We  bdieve,  however,  that  they 
were  never  paid.  An  intention  to  aiove  the  court  for 
a  new  trial  had  the  eftet  of  iadodng  the  pbdntiff  to 
retire  from  the  UtigatloQ. 

In  1813  Mr.  Sergeant  Best  was  returned  to  Par* 
liament  for  Bridpnrt.  We  no  longer  find  him  among 
the  advocates  of  liberal  opioloos;  bis  votes  and  oc- 
easioanlspeeehea  were  henceforward  In  entire  confor- 
mity with  the  desira  at  the  mfailstcr.  In  1819  Ser- 
geant Best  reerived  the  first  instalment  of  the  reward 
for  Ills  services  to  the  Tory  adn^nistration.  He  was 
raised  to  the  bench  aa  one  <rf  the  Judges  of  the 
Court  of  King's  Bendk,  and  received  the  honour  of 
knighthood.  Shortiy  after  he  was  made  Lord  Chief 
Justice  of  the  Commons  Pleas,  which  he  held  till 
IBIS,  when  he  retired  upon  his  pension,  and  was  ele- 
vated to  the  peerage  by  the  titic  of  Baron  Wynford. 
As  a  jndge,  his  tordsblp's  conduct  has  been  the  sub. 
ject  of  severe  remark.  During  the  latter  part  of  his 
parliamentary  career,  he  had  graduaHy  rdiuqalshed 
his  early  Liberal  predilections,  and  liad  become  a  high 
Tory.  On  the  bench,  hie  political  prejudices  were 
not  always  kept  ia  subordination  to  the  strict  linpar* 
tiality  which  ought  to  mark  the  judicial  ofBce.  Such 
was  bis  frequent  intemperance  in  summing  np  a  case, 
that  he  obtained  tix  tMbriq^itl  at  "the  Jadge-Advo. 
cate;"  and  his  conduct  was  bron^t  under  uie  notice 
of  Parliament,  Mr.  Creevy  having  made  It  the  sub- 
ject of  complaint  in  the  House  of  Commons. 

The  circumstances  which  led  to  the  retirement  of 
Sir  William  D.  Best  from  the  chief  seat  in  the  Com- 
mon Pleas  arc  not  generaUy  known.  We  believe  the 
following  statement  contains  the  true  version,  and 
will  not  now  be  reed  without  interest.  When  Sir 
Charles  Wetherell  vacated  the  attomey-generalship, 
ministers  found  themselves  in  some  perplexity,  thewn 
by  the  •nusunlUme  which  eliv*ed  before  the  nondna- 


tloa  rf  a  iaeeaiaog  to  the  post.  After  bsriag  onaa 
before  aoflered  another  to  benat  over  Ui  bend  as  flfit 

law-officer.  Sir  Nicholas  Tindal  (then  SoHdtm'- 
Geueral)  oould  not,  without  being  a  party  to  Us  own 
degradation,  ngrin  submit  to  such  an  Initoiity.  To 
have  pKMaoted  Un  to  the  attomey-generaubu  woaU 
have  mvolved  the  necessity  of  an  appeal  to  ms  eoa- 
stitoents ;  which,  if  disastrous,  as  it  was  Ukdy  tt 
wf^d  be,  and  following  opon  Mr.  (now  Sir  Robert) 
Peel's  rejection  at  Oxford,  it  would  have  been  not  only 
disagreeable,  but  prdbaUy  fatal  to  the  Government. 
A  vacaney  was  therefbra  created  for  him  on  the  bench. 
Sir  N.  Tinda]  would  have  preferred  to  have  beea 
made  Chief  Baron  of  the  Exdiequer ;  and  it  was  ae. 
tnally  proposed  to  Chief  Baron  Alexander  that  he 
should  retire  opon  a  peerage ;  but  the  proposition 
was  rejected.  The  Chief  Baron  had  no  claim  to  a 
pendon,  and  bad  no  disposition  to  rcdgn  the  solid 
advantages  of  his  post  for  the  empty  honours  of  a 
peerage.  The  next  application  was  to  Chief  Justice 
Best,  wito  had  already  Uirown  out  hints  of  a  dedie 
for  a  coronet.  The  prospect  of  obtaining  the  object 
of  his  hopes  bad  such  an  effect  upon  a  constitutioa 
already  impaired  by  hereditary  gout,  as  to  bring  him 
at  once  within  the  meaning  and  Intent  of  the  Acte  of 
Parliament  regulating  the  retirement  and  pensions  of 
the  jndges.  His  ease  was  dedded  as  being  witiria 
the  statutory  provisions;  aad  his  lordship  retired 
vrith  a  pension  of  3,750l.  But,  although  compelled  to 
withdraw  frotn  the  bench,  no  longer  able  to  perform 
its  duties,  and  under  a  statote  iriiich  requires  that 
the  jndse  to  whom  the  pendon  is  granted  shall  be 
afflicted  with  "  a  pcnaaneot  bodUy  infirmitv  disabUuf 
Mmfeom  the  doe  exeeutlon  of  Us  office,"  LordWyn- 
ford  was  nominated  to  tlie  office  of  deputy  *penker  of 
tiie  House  of  Lords — In  direct  violation  of  the  terms, 
as  well  as  the  spirit,  of  the  wholesome  statute.  On 
the  ftormatioa  of  the  Grey  administration  hi  1B30,  this 
disgiaeefial  job  waa  set  aaMe.  The  disappointment 
Inflleted  oa  Lerd  Wynford  wm  never  for^vcn. 

The  deceased  peer  married.  In  1794,  the  second 
daughter  of  Jerome  Knapp,  esq.  who  has  been  some 
years  dead,  and  by  whom  be  had  tea  children,  ftar 
of  whom  paly,  bowevert  aarvlva  Um,  namely,  the 
Hon.Winiam-Samtid,  who  sneeecda  to  the  tttla,  bora 
179s,  and  married  the  youngest  daughter  of  WUiam 
HDytt,esq.  ofBerluUre;  the  Hon.  Captain  Thomas 
Best,  R.N.  married  to  the  seetmd  daughter  of  Lord 
Kenyoa;  the  Hon  aad  Rev.  Samud  Beat,  rector  of 
Abbott  Ann,  HaBte,andmaRfedtotbeyonngestdaafb- 
terofSIr  James  Burroughs,  late  one  of  the  Jndges  of 
the  Common  Pleas;  and  the  Hon.  GraeeAnna,  mar* 
ried  to  PUUp  Luke  Godsd,  esq.— 6/o6e. 

Lord  WynfiDrd  waa  a  man  of  many  and  varied 
accompHshmcnte  —  a  adioIar,*aB  orator,  a  lawyer, 
a  man  as  Uthly  distinguished  for  his  conversa- 
tional as  for  his  Parliamentary  tolcnts;  a  man  of 
l^easnre,  aad  yet  a  severe  atndent ;  one  whose  days 
seemed  given  to  tiie  engfoadng  profeaakm  of  the  Inw, 
and  bis  nigbto  to  the  bnaineaa  of  Isolation  \  yet  he' 
always  found  time  to  mingle  in  gay  sodety,  snd  to 
be  more  a  man  of  ttie  world  than  members  of  the 
Ipgal  (n^ession  are  generaUy  supposed  to  be.  He 
was  a  man  of  sadden  impulses,  but  of  kindly  fecllrg  1 ; 
of  very  warm  temper,  but  in  gcoerat  of  most  amiable 
depmrtment.  It  is  no  flattery  to  say  ofblm,  that  he 
was  an  able  advocate,  an  upright  though  hasty  judged 
In  many  respetAs  an  enlightened  senator,  and  most 
certdoly  an  aeconpllsbed  gentleman.  Though  ea. 
dowcd  with  great  inteUeetaaTpower,  he  never  trampled 
oa  a  feUcn  opponent.  No  man  better  understood  or 
seemed  more  heartily  to  love  that  of  which  English- 
men are  Justiy  proud — their  maintenance  of  "fair 
play."  Easily  exdtcd  to  indignation  against  crime, 
be  always  seemed  to  rward  the  offender  with  feeUnga 
of  deep  compassion.  The  beneh  where  he  predded 
was  one  of  Jnatiee,  but  It  waa  also  one  of  merey.— 
TbMt. 


MR.  BARON  GURNEY. 

We  regret  to  announce  the  death  of  Sir  Joha  Gur- 
uey,  late  one  of  tbe  Barons  of  her  Majesty's  Court  of 
Exchequer,  which  took  place  on  tbe  1st  instant,  at 
his  residence  in  Llncoln's-lnn-fields,  in  the  seventy- 
dgiith  year  of  his  age.  In  1793  he  was  caJled  to  the 
bar,  and  In  1797  be  married  the  daughter  of  W. 
Hawcs,  Esq.  M.D.  In  I8I6  he  was  appointed  a 
King's  counsel,  aad  in  18311  he  was  promoted  to  the 
bench,  on  wUeh  occadon  Ite  recdved  the  boooar  of 
koigbthood.  It  vriU  be  reeoUeeted  that  the  learned 
judge  resigned  hts  jndidd  office  00  account  of  Ul- 
health  a  few  weeks  dace.  Hie  name  of  Guraey  Ift 
assodated  In  the  mind  vt  almost  every  reader  with 
acts  of  enlarged  muaiflcence.  The  haUts  of  Sir  Jdui 
;  Guiney  were  in  perfect  liarmony  with  the  reputation 
for  buevcdence  which  so  many  members  of  bis 
fonilycqioy.  It  is  add  that  hia  derk  eras  in  the 
habit  of  diapensteg  aeveral  hundreds  a-year  ha 
small  donations  upon  cases  earefolly  adeeted  and 
liberally  relieved.  The  deceased  jndge  was  a  man 
eminent  for  bis  attention  to  rel^ous  duties,  and  it  is 
bdieved  equally  eadoent  for  the  practice  of  many 
Cbriatlan  drtaea.  On  rdigious  snlnecta,  however, 
he  was  a  man  who  act  oaly  tbouffbt  for  Umadf,  but 
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■qt»a—  vim  tUmgtA  hia  ftoioM.  la  tmtlj  VA 

OirtiM,  vT  nyah  the  Rot.  6.  Brom  wu  the 
^bmtor.  At  tewlnucsd  to  jeara  he  maufeMed  m 
tvM«Dt  If  alnc  bnrafda  Unituiu  •pinioDt ;  bnt 
MiinUiClnMiMtothibciwh  bcjoiaidtbeCbvcli 
«rB»fflHid.  ItBftd      twlf  be  ■ddadOat  Ma  life 


THE  Q«ETTE9. 

DIVIDENDS. 

Metel  Jii»iM>       irfMM,  to  «*MN  49pV/«r  M« 

Bird,  J.  wmtrh  Buuufacturer.  6i.  Sd.  JoltiMon,  London.— 
BlatMl,  A.  harp  nwkar,  none  made.  Orem,  London.— 
Biwttg  C.  B.  draper,  Mcond.  li.  id.  AUager,  London.— 
BUM*.  N.  Hntn  drtpCT.  Memd,  Sd.  AlM«er.  London.— 
Mlw  D.  pawabiwker.  •Ofwid,  aid.  Aliager,  London.— 
Cm  «^  IiM{ft.  bene  doalm,  wp.  BotUa,  Oroon, 
London.— Oh,  8.  bona  dealer.  Ma.  Groora.  London.- 
CulUfl,  i.  etotbier,  dtit  and  flnal,  Std.  Peama.  Leeda.— 
Horf  «Mrf  Bmt,  afatp  bmkera,  none  made.  Jobnaon,  Ummm. 
—S^mM^amdCo.  banhm.  flnal.  t^A.  OiMn.  Londoa.- 
WMn,  T-  coaeh  bnltdar.  Sa.  Oranm,  Loadon.— SMt,  A. 
wnetr  and  dnnar,  ttiat  and  floal.  Sa.  lad.  PaanM,  Lewi*. 
^■^mmk,  W.  B.  grocer,  Qa.  Iftd.  JohiiMa,  London.— tfe^. 
taU,  J.  draper,  ta.  Fenodl,  London.— rauet,  I.  arajr 
■lotfccr.  flnt.  Oil*  AlaaRtr,  Leaden.- LaarreaM.  B.  mer- 
Chant,  la.  ToUett.  London.— WartA,  T.  tniller,  l{d.  WUt. 
more.  Loadon.— VMrm,  W.  A.  brewer,  la.  Id.  Oroom, 
London.— Wewnf.  T.  eaal  aurcfceat,  ajjomed.  Beleber. 
iMdon.— Wet.  H.  «eollan  draper,  aeooad.  yd.  AUager, 
London.— JftMett,  R.  nercbaat,  pd.  Green,  London.— 
ONMaarfCa.  nwrabanta.  flrat  joint.  Si.  Sd.  in.  J.  and  S. 
Owen.  Ma,  roana,  Leada.— ifjIVaff,  J.  jnn.  eaUnet  maker, 
neond,  did.  Aimer,  Londoa.— PWm,  bneklajer, 
neoad,  4a.  Sd.  AbaM,  Loadao,— JUeXemb,  Urerr-acable 
beeper,  Sa.  to  aaw  anofc.  Oreoak  London.— AoMiier.  O. 
ie»eUer.flrat,9a.4d.AlM«ar,Loadoa.-akar.H.U.iewel1er. 
•a.  7d.  Bell,  London.— S(|t,  8.  engraTer,  Baal,  nfd.  Gib. 
aoa.  Loadnn.— Vofirer,  E.  auedoneeT,  flrat,  9i.  Bd.  Ataager, 
Lmwion.— m^a.  T.  W.  Koen  waBBfartafer.Oiat  and  Baal. 
Sa.  Id.  and  7-l1tlia  of  Id.  to  aaw  proefc.  mA  tUrd  md 
flBal.7-tSibeaf  id.iaaU  paaofc.  Pearae.  LwJi.  W—U 
*n,J.^tkn«eUr,  la.  teaaail,  Laadaa. 

AMMnfMnm 

r»  a  aatwa  jW  t**  *wqW  ^  CrwMan. 
Ommtu.  «. 
JWbaar,  C.  waoUan  draper.  Sfdaer-aUajr,  L^eeelerwaq. 
Ian.  sa.  TrmUM.  B.  aamy,  watebouseman.  Bow  Cburcb- 
jaidL  and  V.  Bantaon,  warabonaeman,  B«w  Church-rard. 
Soia.  Brad  and  abaw,  Friday- at-Feaaea,  C.  pacer.  Tooley- 
at.  IMe,  S8.  Tnula.  9.  Ciarea,  wtaoloale  grocer,  Lawrence 
ItaatBer-Ull,  aad  J.  W.  HoUaad,  font.  Hajd>a»ont-at. 
Sal.  Jarrla,  U*caore  Ponatnef-bilL- Ffoe,  W.  raabogan; 
&alar,  Ptrataatb,  Feb.  S4.  Traat.  W.  J.  Skardon,  auc- 
tfoaaer,  nynioath.  Sol.  Taunton,  inn.  Plrmouth.— Hlf- 
flaa.  J.  lankaeper,  BartfaaadtT,  CbeaUre,  Feb.  \7.  Ttma. 
W.  EUaeo,  wlae  laawibant,  Naatwkfa,  J.  Haidtag,  nahatar, 
Waate^  Mid  H.  HinliH.  Mchaat.  Moitbaaiptao.  Sol. 
Fitter,  NortbMMpian.— mtttaaa.  J-yasMW,  Uwcawalar. 
CuahMaod,  Jan.  1.  TraMa.  T.  PurMaa,  hat  ■nMfcetarar, 
aad  B.  WUladda,  a|Mt  aioeba^  batt  af  WUttfunan. 
Bote.  AUdaaaa  aad  Soa,  WUteha««n, 

0«aa«e.  Jfare*  i. 
BM>a«.  C.  iaahaeper,  Abtrjratnith,  Feb.  M.  Tmata.  J. 
Device,  wina  merchaBt.  Cbe|Mow,  and  3.  Jooea,  maltater 
aad  brewer,  AWtareBay.  Sol.  Baker.  Aher|a*eenr.— 
tfamrU,  O.  C.  faatlaa  Banahcaaier,  Mauibler.  Frb.  4. 
TtmU.  J.  CbeaUan,  faMlan  maanlacturar,  OldbaiB, 
and  J.  Iwcaater,  dyer,  Sallbrd.  Sola.  Sele  end  Wor- 
Miiiibaalai  r><i.  J.  builder,  Tiverton,  Jan. 
iTrraata.  0.  Boeriter,  draniet.  and  3.  Sboptand,  inn- 
kaepca,  bodi  of  Tlrertoo.  Stf.  Loooenore,  Tlvertaa.— Aa- 
hwf.  T.  farnar.  Preeietene,  Miedl  I.  trm^i.  Hatter, 
t,  liiiiliiilir.  Sol.  B 


VurtuvytB. 

>BAn  or  FUT  Aao  raTtnoviaa  cbibimm*  muna. 
9aae««,  M.  M. 

Batlit,  ZowAaa,  watbecarj,  Cbeewardine,  near  Market 
lirartOD,  Salop,  Hatrh  •  aiki  April  IS,  at  deren,  Bir. 
aalnrbaoi.  Com.  DenMI;  BttHeaWne,  of,  ae*.:  Haai- 
Bond,  Pnmi«al'a4«a,  vd  Bma,  Wni,  and  Bodgaon, 
BirmingbaiB,  eala.  Data  of  IM,  Wm.  SI.  Baaknqit^B  awa 


Sa&Tov,  JAvaa,  joiner  and  baiUv,  Salfbrd,  I^aeaafaba. 
■aiA  H,  at  oae,  Arnll  S,  at  twalea,  Haaehaater,  Pott.  off. 
Ma.  I  Waadbaraa,  Haaehaater,  and  Riekaida  aad  Wal- 
ker, Uneola'a4aa,eala.  DMsafSat,  M.S<.  Baahrapt'a 
•wnpetliioa. 

llBsa,  WiLUAKaad  JtAHBS,  and  Booc,  JAsas,  boOden 
and  earpenterm,  Neweaeda-npon-Trae  aad  Darfiagton, 
UnA  la,  at  balf-part  two,  April  IS.  at  two,  Wawwetle. 
Oaoi.  BUiaaa  t  WaUay,  eK  aM.;  WllHaaMoa  and  BiU. 
Taalaia.bidUaga.aai  Batat  ead  Deea.  Nrwaartle.  ania. 
Data  of  flat.  Flab.  SI.   Baakrapt'a  own  petittoa. 

QoaaoK,  JAiiia  BaoDia  and  Roaaav,  ooopeia,  Orchard- 
houae.  Poplar,  Haieb  17,  at  half-peat  one,  April  IS,  at 
balf-paat  ele*ea,  Banngnall-rt.  Com.  BdroyJ;  Oroom, 
off.  aai, ;  StcrcnaaodCo.  Qneen->l.iolB.  Date  of  flat,  Feb. 
SS.  ^ A.  Clarke,  widow,  Orcbard-plaee,  Fophw.pet.  er. 

Oaaaa,  Jambb  end  CaAaua,  earn  dealera  aad  eab  maa- 
tern,  BaroBah.roed,  Southwa^  March  II  aad  April  Id,  at 
twdre,  BaBnghalUet.  Coaa.  Eraae;  Jobaaon,  off.  Ma.; 
Snutb,  Baraard'a  Inn,  aol.  Data  of  flat,  Feb.  Sfl.  C. 
Barring,  eoaeh  builder,  Aayliun-bnildinga,  Weatminater- 
voad,  pet.  er. 

BALra,  JoBK,  innkeeper,  Wa]cot.at.  Bath,  Haidi  II,  at 
half-peat  elerea,  and  April  f,  at  eleren,  Briatol,  Oen. 
Stephen  t  Knaatm,  off.  aaa.  1  Orav,  Brinol  aad  Bath, 
aol.  DaUe<lal,lbh.SI.  BaiOai^'aempaliMeB. 

Bawum^  Kabt,  ■BlFuacu  iwui,  obiBeliDakMiaad 


uphotatenra.  Chelieabvn.  March  IS.  at  balf-naa  elem. 
April  8,  at  twelve.  Bri<tol,  Cora.  Sie[^en  ;  Hnfon.  Off. 
aaa. ;  Brooke*  and  Farmer.  Tewketburr  and  Cheit-nhaea, 
Patera  and  Abbott,  Briaud,  and  Talbot.  XtddtrmiaBter, 
roll.  Data  of  Oat,  Feb.  M.  O.  Talbot,  jaa.  aad  B. 
and  F.  Thibet.  Carpet  maaalaetaieiB,  Kiddeiariaaiet.pat. 

CM. 

WiLcn.  Jambb,  Uceaied  victnaUer  and  cattle  dealer.  Coach 
and  Horaea.  IUag.croaa.  Hollowa*,  and  ChalgrBte,  Bed- 
fordahire.  March  7.  at  one,  April  19.  at  eleran.  Bariait- 
haJI-at.  Com.  Oonlbiim ;  Fntlett.  off.  aaa.  1  WoUea,  Bode- 
lerabniT,  aol.  Date  of  flat,  Feb.  SS.  Baakiai  fa  own 
petition. 

Oaxetle,  Mardi  4. 

Clabk,  Bobbbt,  the  ronngrr.  out  of  bnavneaa,  late  of 
Hana'awhuf,  Montaen-cloae.  Snuthwark.  I>ut  now  of  13, 
FaradiK-row,  Rnth«rh>ihe.  March  U.  al  half-paat  tweire, 
April  6,  at  one,  Baringha11-«t.  Com.  Enna  1  Bell,  off.  aaa. ; 
Toon*  and  Hancock.  Tokeabeuae-«ard,  aota.  Dale  of 
flat.  Hatch  1.   Baakrapt'a  awn  petUioB. 

Ckowraaa.  Blt  Walkh.  woollen  cloth  tnanabetarer, 
Seammenden,  Bnddenfleld.  Mareh  I?  and  April  4.  at 
eleven,  Leeda,  Com.  Boteler;  Hope,  off.  B*a.;  Hrnriaon 
and  Co.  Bedford^row,  and  Heaira.  Svke*,  Huddenfleld. 
Boli.  Date  of  fist,  Feb.  37.  T.  and  D.  Sebofleld,  dreta, 
Almondbary.  pet.  era. 

Habdwick,  William,  draper,  Holhom.  March  14,  at  faalf- 
paat  tAclTc.  April  IS.  atnne.  Raiin shall- at.  Com.  Holnrrd ; 
Bdoardi.  off.  ■•*. ;  Soleaand  Tumpr,  Atdertnanbarj.  aola. 
Date  of  flat.  Feb.  ii.  3.  and  J.  Wrrford,  and  W.  Dualan, 
warAouaemen,  AldenuanlMrf ,  pet.  era. 

Hakt,  JAiiaa.  bnildcr,  Cireua-at.  Greenwich,  Kent,  March 
II,  at  half-pMt  eleven,  April  is.  at  twrtve,  BBa<nghan.at. 
Com.  Fonhfanque ;  Pent.FlI,  nff,  aa*. ;  Yatn.  Bnry-at.aoL 
Dateof  fiat.  Frh.  31.  J.  Towne,  chocolBta mannfactanr, 
Oeor]{a-ai.  S|dtalfielda.  pet.  cr. 

METcaaa,  Thomas,  plumber  and  glatier.  Southamptnn, 
March  II,  Bt  iwn.  April  IS.  at  one.  Baainghall-at.  Com. 
PonManqae]  Beleber,  off.  aaa.  1  Hlndmarah  and  Sao. 
Jewia.erraeent.  Bcila.  Dafe  of  BM.  Har^  I.  C  R.  War- 
ner, J.  Warner,  len.  and  J.  Warner,  jun.  braaa  feondara, 
Cretcent,  Jewin-at.  pet.cr*. 

NiCOLAT.  Lewra  John,  ilraprr,  St.  ReorM*».fleld*.  Wool- 
wich,Kent.  March  Itand  April  IK,  at  eleven.  Baiinghall- 
at.  Com.  Fonblanqae  ;  Prnnell.  off.  aaa.;  Afhunt.  Cheap* 
aide,  aot.  Date  of  flat,  Peh.  sfl.  H.  Capper,  J.  Capper, 
aad  E.  Harlejr,  warebouaemen,  Watling.at.  pet.  era. 

PABTNERSHIPS  DISSOLVED. 
GaarMe,  A*,  St. 
Brinktportk,  J.  H.,  SUmtk,  A.  and  fffrra.  W,  coal  maaw 
ebanti.  Chippenham  aad  LanKhMr  Borrell,  Wilta,  Feb.  )l.— 
BrcmUfi,  J.  and  Drnfa,  J.  window  ||laaa  eatlara  and  dealera 
in  lead,  Oifnrd-at.  Peh.  I.  Dehiapaid  hf  Bmmlej.— BreeJt, 
R.  and  A.  Kroeer*.  Wakefield.  Jan.  31.  Dehta  paid  bv  B. 
BrofA,— DMaett,  W.  J.  and  Baaaeft,  A,  hUnd  manufae- 
turcra,  Newington^eauaeway.  Jan.  I.— Barae,  J.  and  T.  A 
allk  nMBufBcturen.  Manehaaiar,  Feb.  8.  Debt*  paid  by 
Bfiae.— Dafc«ira«,  T.  and  Joaea.  8.  tannera.  Are  Haria-laae, 
aa't  CmMB>at.  Bomondaej,  Feb.  SI.  Dehta  paid  by  Jonea. — 
Datetrae.  T.  /aaea.  S.  and  ITiifcra,  G.  W.  tannera.  Saint 
Andrew'a-mad.  Newington.  ao  aa  reaarda  Daheyne,  Feb. 
31.  Debt*  paid  by  the  rendning  partnera.— Deiarfar,  B. 
•nil  Critpb*.  a.  tobaeeoniala,  Cartlon-ai.  Be)ieBt.Bt.  Oae.  S6. 
— Baraa,  W.  and  SUeoek.  A.  iron  foandeta.  I^itley  Bnnvll. 
Chippenham,  Feb.  M.-FMA.  B.  Bad  J.  Cbckbeaton  aD*) 
Bliaial.  Jaa.  1.— Oreea.  J.  IFataoa.  W.  and  M-Dtmgidl, 
A,  fl.  wine  naerehnnta,  Pall.mall  and  Cravon-rt.  Jan.  id.— 
HtrnM/Ut,  J.  and  Wawyaea,  W.  mefthanla,  U**rpool,  Feb. 
SS.— ffufaem,  J-  and  F.  huildera.  Unper  Belgnaae -place. 
Plmtieo.  Feb,  S4.  Dehttpatd  by  P.  Hayaow,— Haaea,  H. 
aad  FameeH,  R.  atnff  manafarturera.  Bradford.  Peb.  Si. 
Debta  paid  by  Uaaon  — ffente,  W.  and  WHfkt,  B.  earpen- 
ten  and  Joinera,  Leieeater,  Feb.  IS.— iVriter.  W.  and 
HvHghtom.  W.  hutldera,  Birminahara,  Feb.  SI.— BoUrt, 
O.  fl.and  JVeanHorefi,  B.  cabinet  makera.  O^aahurgh.  Feb. 
M. —  Raae.  WJun.  and  S'arbn.  J.  woollen  drapera.  S|rilaby. 
Uneolnahire.  Feb.  S.— SaadSoe*.  J.  aen.  aad  jun.  wine  mer* 
^Buta,  Chorltan-apea-Hcdloeh,  Dec.  SI,  Debta  pdd  by 
Sandbacb,  jun.— JUarcr,  J.  .^larop.  p.  Olbmrn,  J. and  SMne, 
J.  mcfveja  and  drapera,  Snnderland,  Feb.  I.  Debta  paid  by 
Oibaon  and  Stnkoe.— SfwMa,  J.  and  RoiHnr*.  C.  Btlomeya, 
Birmingham,  Feb,  ig.—B'ttaa«ii,  T.  and  mfaaer,  B.T. 
job  niMtm,  Piccadilly.  Feb.  li .- truieJhead.  H.  and  J. 
joinara.  Sheffield.  F^  SI.  DehU  paid  by  M.  Whitehead.— 
WVmm,  J.  PiUimg.  A.  aad  JHtaer,  W-  waonan  doth  laann. 
factoreia.  Hudderafidd,  Dae.  SI.  Dabta  paid  by  W,  Hiloer 
and  A,  PUling, 

Bmtte.Fth.  M. 
AtptmU,  C.  and  Morton.  B.  A.  tailora,  Boabn.  Jaa.  I.— 
BaAaer.  8.  aad  T.  engineera,  Abbey-at.  Bermondaey,  Feb. 
—Barter,  R.  and  P'ewwet,  W.  ooioibui  proprletora.  Clap- 
ham,  Feb.  aa.Sarllttt,  G.  J.  B.  and  FarreU,  W.  ihip 
cbaadleta,  Liverpool.  Feb,  S».  Dehti  paid  by  Fkrrell.— 
Beaaeft,  T.  H.  and  Upward,  3.  O.  draper*.  Blandford,  Feb. 
Ifl.  Debtapaid  br  Rcnneit.— Anuea,  W.  J.  C.  and  W.  A. 
tallmaken,  Shadwell.  Feb.  I.  DehU  paid  by  W.  A.  Beoaon. 
D^frttt,  N.  and  terg,  J.  drr  gai  meter  manubtcturera,  St. 
Martln'a-lanc.  Feb.  31.  Debt*  paid  by  Defrra.- jt>re>-,  W. 
and  Maitland,  D.  druniita,  Mancbceter  and  Halifas,  Feb. 
IS.  Dehta  paiif  1>j  Haitland.  Mai.cheiter.  and  Dyer.  Hali> 
te.— PfrJfre,  R.  and  Baber.  W.  tallow  ehandlera,  Aberga* 
veony,  Feb.  17.  Dehli  paid  by  Baber.— Gmfaeer,  E.  and 
W.  iron  fooaden,  Warrington,  Feb.  SS.— Or'^Ua,  R.  and 
LomtA.  C.  china  mannfactutera,  Shelton,  Feb.  II,  Debt* 
bv  Oriffltha.- Hareey,  B.  NichoU,  J.  and  MaUhevm,  W. 
Knigtabridfce.  Feb.  34,  so  htv,  regairda  Matthew*.— Rorae*, 
R.  and  JGtfMOttilwa,  T.  braiien,  Bridgc-it.  SontbwarK, 
Feb.  13.— Laae,  T.  and  Undtrwood,  R.  aoltdtora,  Hereford, 
Nov.  IS.  Debtapaid  by  Underwood.— Macit:.  J.  Dmom,  B. 
Bravn,  1.  B.  and  A.  brewen,  King-«t.  St.  Luke'i.  Peh.  SS. 
— MorffadaJe.  W.  and  Twedile,  W.  aoap  maoufacturera, 
Liverpool.  Jan.  m.— Martin,  S.  haycock,  H.  and  Baintom, 
3,  atuff  mercbanta,  Bedford,  Jan.  30.  Debt*  pi^d  by  Lay- 
cock.— irojrtor,  J.  and  FUmt,  M.  linen  drapera,  Blaekfriar*- 
rd.  Feb.  SS.— Nm/,  R.  and  Ardai,  H.  H.  wine  merchant*, 
Brixton,  Feb.  M.— PKeat.  W.  and  PritAard.  J.  npholB- 
terer*,  Proridenee-row,  Finabury,  Feb.  sO.— AadeaAaraf. 
C.  B.  and  TurwAnU,  H.  general  mercbanta,  Montreal,  Dec. 
14.— BoMuto/tom.  W.  and  Akrogd,  T.  R.  dycra,  Halifai, 
Dee.  St.— BeA*oa,  J.  and  E.  brewera,  Newcaatle  apon  Tyne, 
PBb.SS.  BBhapaMbyBabaon.— JtM«lar,W.andJtMHaaA, 
T.pMnbfokmkBaUbidiApiUlB.— nvlsr.T.SBlS.  aav- 


htoken,  HandnAr,  Aa*.S.-iraft>)WCT.mlflh.y 
Ma  idaiii  BWhaii.  BoiiaSMC  mA  -T  ThrMM 
fbb.v.  IWhti pdi hy Waaa. 

IBMIBIBW 

ftWHiiiftH  A*  Caarte  ^Beatraaky. 

prrrnom  to  bb  beard  at  BumBu^ 

STREET. 
OaMf(e,rr6.ss. 
JMIqr,  S.  rietaaller  and  tobacceotat,  MMmm  ^ 
Cbareb-laae,  Whitach*^.  Mareh  n,  at  *— '-  fTan- 
J.  pork  butchar.  Fata^t.  Cripplagate.  Hmth  u.adNia 
—1mm,  B.  J.  eearkoaper.  A)&ad.ac.  BtMay,  Mtta 
t««4««.— MiUm.  O.  W.  A.  attoraay.  Bed  Lw«.  hhlj 
at  twdva.— PMOI^.  J.  B.  taw  wtitBr,  Caek'aei^tWr! 
at.  Mareh  11,  at  eleven.  —  Aqmtr,  J.  ortcMri|3 
March  14,  at  de*«n.-SWpl9,  J.  0.  nlte, 
Mareh  IS,  at  haU-paat  alevaa. 

IN  TBE  CODHTBT. 
AlkiMtam.  3.  B.  briekUyer,  Shefleld,  UbA  11,  ddnB 
Leeda.— Baoktejr,  W.  carpet  manahetarw.  HraiL  IU 
IS,  at  eleven,  Loada.— CWMay,  G.  adatr.  I^Imm. 
Durham,  Htech  10,  at  two,  Neaa*aUe.-I)ar*im,  1. 
Nailaea.  March  17,  at  twalaa.  Biiatd.— BarOqi.  1,  ir.~^ 
tato  aalearaan,  SbeOcld,  March  IS,  at  tadtg, 
Heeleg,  W.  innkeeper,  Almnndborr,  Maitk  it,  n  ikm, 
Leeda.— Jeaet,  W.  fcrmer,  Sellattyn,  MattJ,  a  tadu, 
Birmingham. — FerJHaa,  H.  petfaner.  Dn^,  Fd.  &  a 
twdvc.  Btrmlaaham— flWafdt.  T.  Uamcr,  Im,  im 
laa.  LBBda.-  "  " 


IS,  BtatefaB,  m.,tntm,  >— vr—, 

Bnndl.  Hai^  17.  U  alafaa.  BAagL 

MEETINGS  AT  BASINGRiLL-Snm, 

Bad,  B.  8.  T.  hooBO  pmniar.  DenaHn^  Qm»«m 
March  17,  at  a  quarter  part  twdva,  lo  tad-JMa-.  J.  tat 
of  badaaas.  Nonhamptoa,  Harch  17.  atdnrMmMa 
oae,  to  and.-Oaa*<«Wawd.  8.  *i«k.  iwifcT  t.  fcg 
HBrehl7,  at  a  guar  tea  pH  deoBa,  tamL  Mf.  1 1*. 
atotant  lo  a  ahaBBanoaiar,  BieBdlaf.lBn*i,  WmUmk 
aquBre.  UBrdtl7.  at  thtea  qasMm  bbn  t>dN,  a  at, 
—FkmeO,  3.  T.  acbaoliaMter,  Herald,  MiT,  Kt 
quBiter  paatona,  M  aad.— FMrr,  G.  WriaMa.hm. 
moath.  HBMh  Ift  U  abeaa,  Bad.aad£r.-4Mf,J.K. 
vatetioBrT  BargBoa.  Natdai^.  MarA  17,  a  Wbm 
elevea,  to  BaJ-JfamanK.  C.  etoh,  n^mm.  IMaa. 
ton,  Hareh  l7,athBU.paatOM,taaBl.-BifcM,fi.dd, 
Haneheater.butUinga,  WaaiminBlcr,  BMhi;.  HWfi« 
twdve.  to  Bad.— J^orratf,  W.  geaikau^  anmt  Wai. 
ataek.al.  St.  Mar^riioDe,  Mareh  17.  8tiaB,tiiai-Ma 
J.  jaa.  greear  aad  ■buBiauiuagw.  CbMoa*  M«  Bai 
17.  at  three  qoartara  patt  elmw,  taiad.  WhaJ.l 
6uiteinr,  Briahioa.  Haid>  17,  at  ana,  tamA^-tt^i. 
whiteamilh,  Wtoehaater,  March  17,  at  twdte,  laai 

MEETINGS  IN  TBB  COOmr. 
HfUBta,  J.  anrweoB  aad  ^othamrr,  CMi^  U 
elaeea,  UtaapooL   

FBTITIOMS  TO  BE  BBABD  AT  BIWOBUI.' 
8TBIBT. 
Guzet*e,  m  IS, 
Ban,  G.  fdlaa  G.  P.  IFar^},  ceowdha.  BdrVMad. 
Plecartilly.  Mareh  17,  at  hdf-paat  t«>.-tofaa  W,  Me, 
Woolwich.  Mareh  13.  at  deteo.-ClMiAJ.  Ti*^^ 


B.8. 


ailk  manufkcturer,  Friar.at.  ahocm*ker'*-ive,  la4  \\d 
balf-paat  twelve.— fiofrfir,  J,  eel  of  Imam  BMaM 
Sidtdflelda,  Mareh  11^  at  half-paM  dsfeB.-Sw<a*A  J- 
brnfew,  Chatham,  Hmvh  II,  at  hatf.pa»na*a.  Bar,  V. 
eaaeh  piapria(«.  Raadiag,  Mmah  11,  K  '^-l"'^*' 
plaaterer,  Cambridge,  Harch  II,  at  aaa-ffa^  iha- 
terer,  Somer'a-town-tar.  Haich  17.  «WM*"5':r 
Jforroa,  E.  clerk.  Doreheatcr-terr.  Hew  IhnWi 
at  twelve.- Araaat,  T.  cooper,  Brtehnn.  Had  IL  »"» 
— AiM.  J.  bnteber,  Wappii)g>wal£  Uiaklt,a>««^ 
StorMaaae,  W.  hawhar.  HaiAMt.  Pmaai  Ma'*  ^ 
at  one.— Saitf*.  C.  loekBadih,SI.  HdM^Hwktl>>*' 
—Whg,  J.  ahoa  dBBlar.  Hnroa,  Hareh  l^ddma 

IN  TBE  COUNTBT. 
Bfcwdeff.  B.  alatar,  Uverpod,  Maret  6,  it  im-  ^ 
p>«l.-CWe,  L.  hone  dealer,  Odeomba,  >£* Ji"^ 
Eaetar.-BeMM,  B.  ehaoaemoager,  Oaayi*.  MjiJ 
tweha.   Briatol.- HeUaad,  J.  a^rtaat  4a  §.«>*^ 
keeper,  Haadmater.  Hardi  IS,  attadau  'ffT^ 
J.  beer  retdler  and  flie  a»aaBf*tB«-W*7J 
ton,  Hareh  7,  at  twdve,  Birminghim.-****  T 
vant,  Hinera,  March  fl.  at  twelve.  Ump*^-^ 
ibetAeid,  Lyaeombe  aad  Widaomba, 
flrirtota  .  „ 

Adlv.  J.  linea  dra^,  Cbaotham.  H^J^i^ 
MaSter,  to  aad.-B«a»«m,  H.  O. 
March  80,  at  twdve,  Briatol,  »e  »"0--'''iJV  -ai- 
Benatledge,  Hardt  M,  at  hdtljrt^.  "rj^^ 
Broad, G!Litdwr.  Bethe-tao, "^f  ^rf^iha. 
Briatol,  to  Bud.— Barire,  J.  jan.  wha.  **?71-» 
Hai^  M,  at  cleeaa,  Briatol,  to  •^■-S^LSTd? 
Briatol.  Mareh  SB.  "  oaa,  Btidol,  to  *alr*«V^» 
net  iBBkar,  Brtuoa,  MaidilS.  at  hdf-pid  m 

and. 

Wat*,  F.  bootaBBkar, 

WaUio^fofd,  Berkdd«,-Jtea*t.C.fiatf"^;;^ 
don-market.-Watoa,  J.booimih»,.tetw;* 
— SfraeMf.  J.  grocer.  Wye,  %.m.~BtrnH-  *-  ^  ^ 
Oeeilia-phKO,  Spa-road,  BermandtryrxTcidaa,  »■ 
mmhBM,  Ho.  IS  Wharf.  Ciq-^  SfSiliSW*-- 
jun.  wiaa  BMrcfamit.  S^!*>^-^*'^^'S^: 
Bmrdf.  J.  and  O.  arocet*.  ^J^waSSTa*- 
CorfA,  T.  K.  booladler. 

MiddIe*ex.-DBy,  J.  H««ri!l!^^a«L-J*** 
W,  grocer,  Bh*arfJ-gM(fcalarf. 
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THE  iflEPOCITS. 

\  folio  win;  KM  tb»  name*  of  fonUemen  who  fstoor  the 
Law  Tims  with  the  B«p«rta  :— 
n*rVY  COUNCIL  ^>J  Tbohas  C^mphll  Voctkk,  «f 

«be  MUdle  Temple,  Beq.  Sp«dal  Pteutor. 
-noUSB  •!  LORDS  bjr  Wiluam  Fatbbwmi,  Siq.  «f 

■aciTT  oocKn. 

ZiOBD  OBAN(KbLOB'8  COUST  hj  BicaJutD  GaiF. 
vmn  WiLVow,  San.     ^  'taaat  Ttnqile,  Baniita- 

VICK^BAMCELLOB  of  SNOUND'S    COURT.  1>7 
GWMtQB  OouiuiiTn,  Esq.      th«  If  iddla  Tenqple,  Bar- 


1U>t>L8  COUBT.  h]r  J.  Haoaout,  Bm].  «f  tka  luwr 

Simple,  BairiMtMt«I««. 
VTCB-CBAN0BLI4>B  KHIORT  BRUIT'S  COURT  bj 

Obo.  S.  Auiinr.  Baq.  a(thaHUdl«Tmpl«.  Buiitfcr- 


VICE-COANCELLOR  WIORAlf'S  COURT  by  Hmi 
Basks,  Esq.  <MF  lineoln'i  Ian,  Batriiter-it'Iikw. 

COMMON  LAW  COURTS. 

Olte  QUEEN'S  BENCH  J.  C.  Svmorb,  Em}.  of  the 
Hiddl*  Temple,  Barriiter-ftt-LMr,  tad  EowAkD  Wi«i, 
Km.  of  the  Middle  Temple,  Buriita-ftt-LMr. 

■AeCOUBT  of -COMMON  PLBAS  bj  Bmnmi  Tikoal 
AtsiMacN,  Em).  of  tha Middle  Temirie,  BArTUter-«t-L»w, 
■nd  W.  pATimioM.  E«q.  of  Gny'i-iiui,  barruter-kt-lkw. 

COURT  of  EXCHhJUEB  hj  Jobn  Bbidob  Aspi- 
MAl-b,  E*q-  of  the  Middle  Tenple,  BwriMar-M-lM,  ind 
B.  T.  CoLi,  E«|.  of  tbe  HMdIo  TwnpJe,  Bwiiitirt- 


The  BAIL  COURTb7T..W.  SAvmus,  Etq.  oftba  Uid. 

die  Twwb.  BaitHtei-ftt-LMr. 
The  EBCBBQUER  CHAHfiBR      A.  A.  Fit.  S^.  of 
IiBadav.tani  Boni«l>r>it-L«i«. 

BANKBCrr  AMD  IN80LVINT  OOTIBTS. 
Ttt*  COUBTof  BEVIBWhf  Obo.S.Aiaiistt,Ei4.  of  the 

MiddloTMnolv.  Bwriator-At-Lur. 
i,ONDON  COMMISSIONERS'  COURTS  and  the  IN- 
SOLVEirr  COURT,  by  T.  B.  Hvaiia,  Emi.  af  the 
Inoer  Tenple,  BintaUi-aULaw. 
BBlSTOL  DISTRICT  COURT  hf  J.  Anna  fioMsa, 
Etq.  Baniater-at-Law. 

KISI  PBI08,  OWCVnS,  AND  OM>WN  OAftSS. 

<;KrrBAL  criminal  court,  hj  B.  C.  AoKiMaoit, 

B«q.  irf  the  HUdle  Taoople,  BuTut«r-tt-La». 
CBOWN  CASES  (before  aU  the  JudRea)  bj  H.  TtnoAh 

ATSmaON.  Saq.  of  theHlddle Temple,  Barriiter-at-Law. 
NORTHERN  CIRCUIT,  York,  ud  Uvripool,  by  J.  B. 
■  AartKALL,  Eaq.  Bantater^t-Lair.    Tbe  ether  parta  of 

'tb«<Sre<iit,brG.F.  H.OLapBANT.Eaq.  BarTlater*at-lM. 
WEtrrERN  CIRCUIT,  br  Bdwaso  W.Cox,  Eaq.of  tbe 

HWdleTewiOc.  BMfiat«Mt-Law. 
OXFORD  CIBCUIT,  bf  Jobm  La>x.  Emi-  D.C.L.eftbe 

Inner  Tangpte,  Baniattf-at'LAW. 
MORFOLK  CIBCUITbr  Jro.  B.  Dauiit,  Bii|.  Baitleter- 

at-lAw.  -  - 

aiTTINeS  AT  NI8I  nUUS  APTBR  TERM,  if  Jobn 

Lams,  Eaq.  D.C.L.  wl  th»  bam  Tm/fSa,  BamataMt- 

Lwr. 

jUBonoir  LAW. 

BEOI8TRATIOH  APPEAU  In  tha  COMMON  PLEAS 
bvEnwAnD  W.  Eaq.  of  tk*  HUdla  Taotpla.  Bar. 
jfateM»-J«wt  and  Binat  Timhal  ATKinaeit,  Eiq.  ol 
tta  HEdAoTnuila,  Baniatar^at-Iw. 

BLBCnOH-C^HirrEBS  toEMAMW.Cox,  Eaq. 
«f  Ac  Hiddla  Temide,  BontaMMt-lM. 

BBOOTBATKHI  COaHTB.  MllaaM*aBd  adItaH  b^  Enw. 
W.  Cox,  tm-  of^tba  Middle  Tknple.  aaniaasr.at.LAw. 
iJUBB  •Bromts. 

«W  LOAD  CBANCRLLOB'B  QOURT  b^  Wi»iAit 
DSWAM.  Em-  Baifiafecat-LAv. 

QUEEN^d  BENCH  and  CRIMINAL  COURTS  by  Wm. 
St.  Lbom  BABUiffraM,  LL.D.  Banister.At-Law. 

-  N.  B.— The  names  ef  the  reportera  ef  aneb  imporunl 

pointaas  nuf  wiaeMODdMah  will  be  annownaad  as  the 

TMBwpsata  for  eaAaae  aotppWtad. 

n*  WiittHt  JnivaMnta  an  npMMd  vaAnin  ta  abort- 
hand  br  Mr.  a.  OnnooiT.  Shott-band  Writer. 


3PSrVT  OODKCZIi. 

(Present,  Lord  Brougham,  Lord  La  nod  a  lk,  the 
HASTBBof  tbe  Rolls,  Vice-Chancellor  Sir  Jab. 
KxiaHT  Bacce,  the  RiEbt  Hon.  Dr.  Ldbhinq. 
TON,  ftnd  the  Right  Bon.  Mr.  Psmbkrton 
Laiob.) 

Joan  Counter,  Apprllant,  v.  John  M*Pbbb«ok, 
Sahubl  Crake,  and  Alkxahder  Fbhqdso.v^ 
Bespoodcats. 

Where  appettani  hat  entered  into  a  contract  to  demite 
eertain  premitet  for  a  tent  to  iKe  re^pmdenU,  and 
prtviaiistg  lo  the  commencement  ^  ffte  ferm  to  repair 
the  old  premitet  and  btUld  a  new  tearehome;  and  the 
rapandealt  entered  accordinglj/  at  the  day  agreed 
tywn;  but  b^ore  the  appelwtt  had  eati^ut^  the 
.MUiimr  and  repairt,  and  hffore  the  teate  too*  exe- 
eulti,  and  afire  toon  nfter  AettrogtA  the  premitet: 
BM,  that  the  rupondentt  mere  not  bound  to  exeeute 
a  leate  and  rebuild  the  detlroged  prrmiset,  the  op* 
ptliant  not  having  eompleted  Ms  contract,  and  that 
tOiiuch  coinpletian  the  premitet  were  at  his  risk.{,a) 
lias  waa  an  .appeal  from  a  decree  of  the  Executive 
ConDcil  of  tbeproviace  of  Canada,  bearing  date  tbe 
30tb  .day  of  February,  1843,  whereby  tbe  decree  of 
tiw  Coiut  of  Chaocecy  for  the  proftnce  of  Upper 
Canada,  prooounced  by  the  Vice- Cbancellnr,  and 


(t)  Aa  to  the  decUiona  at  law  on  this  snUeet,  aoe  the  case 
«f  WMtn      Wf*<*«*awia  [l  lll'nis  Rwini  «S1,  aid  ths 

notei). 

VOX.  XV.  Mo,  toa. 


bearing  dato  the  gth  day  of  December,  IS41,  ms  re- 
verted, aod.tbe  Ull  of  complaint  Of  the  pnaeat  appel- 
lant was  dismUscd  with  coats. 

The  object  of  the  suit,  wlOcb  was  Institated  by  the 
present  appellaat  on  the  27tb  day  of  July,  1S40,  was 
the  specific  performance  of  an  alleged  agreement 
entered  into  between  him  and  the  present  respood- 
enta  for  n  lease,  to  be  granted  by  bim  to  the  re- 
spondents for  five  years,  from  the  Ut  of  April,  1840, 
of  a  wharf  and  warehouses  In  the  town  of  Kingston, 
which  after  the  1st  of  April,  1840,  bat  before  the 
appellant  bad  duly  perfbt^oed  the  agreement  on  his 
part,  were  destroyed  by  accidental  fire.  By  the 
agreement,  which  Appears  to  have  been  only  partially 
redaced  into  writing,  tbe  appellant  was  under  an 
obligation  to  erect,  according  to  a  plan  agreed  apon, 
a  new  warehouse  upon  part  of  the  ground  to  be  de- 
mised, and  to  put  tbe  old  stores  or  warehooses  into 
repair ;  and  the  amooot  of  the  rent  was  to  be 
determined  with  reference  to  the  amount  of  the 
appellant's  expenditure  in  erecting  the  new  ware- 
house. One  of  the  principal  grounds  of  tbe  re- 
sistance, on  the  part  of  the  respondents,  to  a  spe- 
cific performance  of  the  agreement  insisted  on  by 
the  appellant  was,  that  at  the  time  of  the  fire  tbe 
appclhnt  had  not  completed  tbe  building  and  repairs, 
which,  according  to  the  alleged  agreement,  he  bad 
agreed  to  esecute ;  and  was  not  therefore  in  a  condi- 
tion to  call  apon  tbe  respondents  to  aeoept  a  lease,  or 
to  ezecate  a  counterpart,  containing  the  usual  cove- 
nants to  repair,  and  for  payment  of  rent. 

The  agreement  was  contained  in  a  serios  of  letters 
between  the  appelant  and  the  respondents. 

The  counsel  for  the  appellant  were,  Bethet  and 
Shabeem  for  tbe  respondents,  ^dertley,  Q,  Turner, 
and  E.  J.  Llojfd. 

The  case  was  some  time  ago  argued  at  great  length 
on  both  sides ;  nod  the  judgment  of  the  Lords  of  the 
Privy  Conncil  was  delivered  on  Monday  last  by  Mr. 
PKMBBRTOK  LbIQH. 

As  the  jadgment,  whtch  is  of  great  length,  contains 
a  review  and  history  of  the  whole  case,  and  of  tbe 
arguments  on  each  aide,  tbe  jodgment  only  is  re- 
P<»ted. 

JUDOHENT. 

In  this  case  a  bill  was  filed  by  tbe  appellant  in  the 
Court  of  Chancery  in  Canada,  seeking  the  specific 
performance  of  an  agreement  entered  into  by  the  re- 
spondents. The  Viee-Chaocellor  made  a  decree  In 
favour  of  tiie  plaintilT.  From  this  decision  the  re- 
spondents appealed  to  the  Governor-Genera)  in  Coun- 
cil, who  reversed  tbe  decision  of  tbe  Vice -Chancellor, 
and  dismisied  tbe  plaintiff's  bill,  with  costs.  From 
this  order  tbe  present  appeal  Is  brooght. 

Tbe  terms  of  the  agreement  between  tbe  parties  are 
to  be  colleeted  from  a  correspondeDce  irilicn  bmn  in 
the  month  of  August  I839i  and  terminated  oa  the  Hi 
of  January,  1840.  That  these  letters  constitute  a 
valid  agreement  Is  not  disputed  by  tbe  respondents, 
although  it  has  been  contended  on  their  behalf  at  the 
bw  that  the  contract  is  one  with  respect  to  which  a 
GOortofcqiUty  ought  not  to  interfere,  and  that  the 
parties  should  he  Mt  to  thdr  legal  rights  and  reme- 
dies. 

Tbe  ease  appears  to  be  this; — ^The  appellant  was 
the  owner  ofa  wbarf  and  three  stores  at  Kiogston,  In 
Upper  Canada.  Upoa  part  of  tbe  property  the  aii- . 
peUantearriedonwW  is  called  a  "  forwarding  bosi- 
ness."  One  of  the  stores  was  in  the  occapation  of  a 
Mr,  Jackson,  end  another  in  the  possession  of  the 
respondents,  under  a  sub-contract  with  a  public  com- 
pany, who  bad  taken  a  lease  from  the  appellant,  and 
whose  interest  would  expire  on  the  1st  of  April,  IS40. 
In  this  state  of  circumstances  tbe  respondents  entered 
into  a  negotiation- for  a  leaae  of  tbe  whole  of  the  pre- 
mises for  a  term  of  five  years  from  tbe  1st  of  April, 
1840.  After  mach  discussion,  it  was  finally  agreed 
between  the  appellant  and  respondents,  that  the  ap- 
pellant should  put  in  order  the  existiag  stores,  and 
should  build  a  new  store,  or  warehouse,  according  to 
a  plan  referred  to  fn  the  correspondence,  but  not 
proved  lo  the  cause;  that  these  works  shouM  be  com- 
pleted by  the  1st  of  April,  1840,  and  that  the  re- 
spondents should  then  take  a  lease  for  the  term  of  five 
years  from  that  dav,  at  a  rent  of  390f.  per  annnm,  If 
the  snm  expended  by  tbe  appellant  la  the  erection  of 
the  new  buildings  should  not  exceed  6001. ;  and  if  the 
sum  so  expended  should  exceed  6001.  then  at  an  ad- 
ditional rent,  calculated  at  the  rate  of  12  per  cent, 
upon  tbe  cxeets.  Posseuton  of  tbewbole  of  the  pro- 
perty was  to  be  ddivered  to  the  respondents  on  the 
ist  of  April,  1840,  and  they  were  to  engage  to 
restore  the  premises  at  tbe  end  of  the  term  In  as 
good  a  condition  as  that  la  which  they  were 
when  posseadon  was  taken.  It  appears  alw) 
that  the  appellant  was  to  relinqaish  his  "  forward. 
Ing  bostnsss  "  In  favoorof  the  reapondealt.  In  pur- 
suance of  this  amngement,  the  building  of  the  new 
warehoasewaacoiDmeDoad,  bat  whan  tbe  lit  of  April 
anivad,  It  tasKbntttad  on  all  hands,  that  tbe  wue- 
booae  was  (hr  from  being  cos^leled,  and.tbe  evidence 
Shaw,  in  otsr  ophiiMi,  Uiat  the  aceoasary  rqiaiva.to 
^  oldbidlAnnbad  Mtbean  doM;  BBd  aitoiMrt 
of  these  ball<tin«a  had  not  beea  tomweawa.  No 
complitat,  however,  or  at*B  evaaUno  ot^Mttoato 
the  MvytattoR  of  Ob -ooatatBt,  wa«  awdt  on  that 


groood  by  the  respoadento,  and  If  time  was  of  the 
easenoa  of  the  contract,  we  have  no  dettbt  that  all 
tight  of  objection  on  that  scorv  was  waived  by  them. 
Tbey  continued  in  possession  of  that  paft  of  the  pre- 
mises  which  tbey  previously  held,  which,  bnt  for  tha 
contract,  they  should  have  given  Up  on  the'  lat  irf 
April,  and  the  works  in  progress  were  cootlnaed  wtfli 
their  approbation. 

lu  this  state  of  things,  on  the  Ut  of  April,  1840, 
the  rights  of  the  parties  stood  thus.  The  appellant 
was  bound  by  his  contract  to  perform  bis  agreement 
by  putting  the  old  stores  in  order  aud  completing  the 
new  building  in  reasonable  time  ;  and  upon  this  being 
done,  the  respondeats  were  bound  to  accept  a  lease 
according  to  their  agreement.  But  they  could  not  be 
required  to  accept  a  lease  until  the  works  were  done, 
nor  could  the  rcat,  until  that  time,  be  ascertained* 
If  the  appellant  refused  to  perform  the  works,  or 
neglected  to  do  so  within  a  reasonable  time  after 
notice,  the  respondents  would  be  at  liberty  to  pat  an 
end  to  the  agreemrnt.  The  obligation  on  the  de- 
fendants to  accept  the  lease  was  cunditioaal  on  tbe 
appellant's  patting  tbe  premises  into  the  state  la 
which  he  had  contracted  to  demise  them  to  the  re- 
spondents. The  waiver  of  the  respondents  extended 
not  to  the  works  bring  done,  but  only  to  the  time 
within  which  they  were  to  be  completer).  After  the 
lat  of  April  the  appellant  accordlucly  continued  the 
works  which  had  been  b^non,  and  commenced  re- 
pairs upon  the  old  buildings ;  but  while  the  works 
were  in  progress  an  accident  occurred  which  has  given 
rise  to  tbe  present  litigation.  On  the  18tb  of  April, 
1840,  a  fire  broiie  out  upon  the  premises,  which 
destroyed  or  materially  iajured  all  the  stores.  The 
appellant  ioristed  that  tbe  respondents,  at  their  own 
expense,  should  rebuild  and  restore  what  had  been 
destroyed  or  injured,  and  acctpt  a  lease  on  the  terms 
of  their  agreement.  This  the  respondeats  refused  to 
do,  and  DD  the  27th  of  July,  1840,  tbe  present  bill 
was  filed. 

It  is  material  to  attend  to  the  allegations  of  the 
bill,  and  the  relief  sought  ly  it,  in  order  to  understand 
the  real  nature  of  tbe  question,  and  of  the  only  ques- 
tion which  it  raised.  After  stating  the  correspon- 
dence and  some  otter  matters  with  respect  to  whtch 
there  is  no  dispute  between  tlie  parties,  it  alleged 
that  "  the  respondents,  in  the  month  of  April  1840, 
entered  iuto  possession  of  the  premises,  and  contiaaed 
in  possession  up  to  the  time  of  filng  the  bill."  It 
stated  that,  "  in  the  same  mouth  of  April,  part  of  the 
premises  were  destroyed  by  fire,  and  other  parts  maV 
terlally  injured  thereby,  and  tb;it  the  appellant  had 
applied  to  the  respondents  specifically  to  perform  tb^ 
agreement,  nnd  to  accept  a  Icnse  upon  the  terms  of 
auoh  agreement,  and  to  rebuild  and  repair  the  said  pro- 
mises accordingly,"  which  they  rrfused.  After  some 
charges,  not  material  to  tbe  present  purfose.  tbe  bitt 
charged,  "  that  tbe  said  warehouse  was  erected  aoa 
fit  for  occupation,  on  the  1st  dny  of  April,  or  within  s 
few  days  thereafter,  and  that  the  ri-spoodenU  bad 
aotnally  taken  possession  of  the  said  warehouse  for 
many  daya  before  tbe  same  was  burnt  down  and  de- 
stroyed, and  had  actually  canted  the  hiside  thereof  to 
be  boarded  up  or  lined  for  the  reception  of  wheat  in 
balk,  and  had  erected,  or  were  treating,  machinery  to 
MHtvcy  wheat  In  bulk  to  tbe  upper  stories,  whereby 
the  appellant  was  prevented  from  complctiag  tbe, said 
wareboose.  And  the  bill  charged  that  the  respoo- 
denta  received  goods  as  custom-house  warehoasrman 
after  tbe  Ist  of  April  1840,  and  d-poslted  the  same 
in  the  said  warehouse,  and  also  deposited  thereto  a 
coodderable  quantity  of  flour,  and  not  less  than  4,000, 
3,000,  or  2,000  barrels,  and  accepted,  took,  and  re- 
tained tbe  poasesiiion  of  tbe  liey  of  tht  said  ware- 

hooae."  ,    „  ._ 

These  allegations ,  though  not  perhaps  In  all  rcspecaa 
qnite  coorfstent  with  each  othi-r,  appear  to  amount  to 
this,  that  previously  to  tbe  fire,  the  appellant  bad 
ankataatially  performed  his  agreement,  by  erecting 
and  BT^fctwF  fit  for  occupation  tbe  new  warehouse ; 
and  tbe  bill  accordingly  contained  no  suggestion  of 
any  Udng  remaining  to  be  done  in  that  respea  by  him. 

The  prayer  of  the  bill  was,  tliat  the  said  agrceneat 
might  be  apecifically  performed  and  carried  Into  «M- 
entien,  and  that  the  said  respondents  might  be  ^- 
creed  to  accept  a  leaae  of  tbe  said  premises  from  the 
said  appellant,  and  to  execate  to  the  said  appfllant  a 
counterpart  thereof  upon  the  terms  of  the  aforesaU 
agreement,  the  said  appeUant  being  ready  and  wilUnft 
and  thereby  offering  to  execute  such  lease,  and  In  all 
other  iwpeets  to  perform  his  part  of  the  said  agree- 
ment i  and  that  an  account  might  be  taken,  by  and 
ander  the  dhwUon  and  decree  of  the  Court,  of^ 
snm  and  sums  of  money  paid,  laid  oat,  and  expended 
for  or  on  account  of  the  said  improvements,  and  tbU 
In  tbe  twd  lease  the  rent  of  tbe  said  premises  might 
be.Ssed  and  determined  at  the  said  sum  of  350'-  •« 
logetber  with  an  addition  th^eto,  at  the  rate  at  IB 
pv  cent,  per  annam,  upon  soch  sum  of  "on'y 
Smnld  appear  to  have  been  "P»<^ed upon theaald 
Improvem^  over  and  above  the  aald  J 
aod  that  the  said  respondents  might  be  decreed  to 
repair  and  rebuild  tbe  said  premises,  and  to  enter  InM 
idTwiBl  and  necaaaary  covenanU,  and  to  keep  anfl 
ItUt  the  same  in  good  and  snffiident  repair,  and  Car 


Digitized  by  Google 


4h0 


THE  LAW  tIAFES. 


The  rrspnndenta  drnied  th&t  they  hail  tin  taken 
posMSsIon  of  nny  part  of  the  property  under  the 
a^reeriient,  and  they  in--istrfl  tliat  tdt-y  wtre  not  bound 
under  the  i  ircuinstniice*  eitl.er  to  rebiii  d  the  stores 
or  wnrchoHSi-,  or  to  ncrrpt  n"y  lease  with  thot  obli- 
gation. Upon  a  record  so  {ramed  the  substantive 
question  between  the  parties  wns  this — which  of  them 
was  to  suffer  by  the  fire  which  hud  taken  place  ;  and 
unless  ihe  iLp|it  ]l.iiit  \vi(.4  jiiatifii'd  in  requiring  the  re- 
storation of  tiiC  property  by  the  respondents  ivt  their 
own  expense,  lie  nas  not  entitled  to  any  relief  upon 
his  hilt. 

With  respect  to  the  only  questions  of  fact  In  dis- 
pute, namely,  the  cnmlitiou  of  the  buildings  when 
the  fire  took  plnce  nnd  the  neceptance  of  possession 
by  the  respondents,  the  parties  wei.t  into  evidence 
the  result  of  which  nppFors  to  us  to  be  as  follows  ;— 
We  think  that,  after  the  1st  of  April,  the  possessfon 
nmaincd  very  ranch  as  it  bad  done  before ;  the  re- 
spondents continued  in  the  occupation  of  that  portion 
of  which  they  were  previou«ly  in  po^ses^ion,  although 
their  old  title  to  such  pnesesiion  had  ceased.  1%e 
appellant  remained  in  pos.scsslon  of  that  part  vhich 
he  held,  and  a  part  seems  to  have  been  unoccapied. 
The  old  buildings  had  nnt  been  repiured,  and  the  new 
warehouse  was  so  far  from  being  completed  and  fit 
for  nci-upation,  that  at  the  time  of  the  fire  it  bad  nei- 
ther doors  nor  windows,  the  floor  of  the  second  story 
was  not  laid,  and  that  of  the  first  was  not  complete. 

_0n  the  other  hand,  it  appears  that  the  delay  had 
arisen  in  part  from  some  alterations  in  the  plan  whfcb 
had  been  suggested  tiy  the  respondents,  to  which  the 
appellant  hnd  assented,  provided  they  were  done  at 
the  expense  of  the  respondents.  Of  the  unfinished 
building  (as  far  as  any  possession  could  be  had  of  It), 
both  the  appellant  and  the  respondents  seem  to  have 
had  the  use,  by  plaeing  under  the  shelter  of  the  roof 
such  goods  as  theyfonoditconveoientto  deposit  there. 
Upon  this  state  of  the  record  and  of  the  evidroce,  ttie 
Vice-Ciiaucellor  pronounced  the  following  decree: — 
That  the  agreement  contained  in  the  Irttcra  set 
forth  in  the  Ull,  and  bearing  date  the  19th  day  of 
August,  1839,  the  29th  dxy  of  August,  1839.  the  90th 
day  of  August,  18.<9,  ^hr  1st  day  of  January,  1840, 
the  2nd  dav  of  January,  1840,  the  3rd  day  of  Janoary, 
1B40,  and  the  3rd  day  of  Jaooary,  1640,  ought  to  be 
earned  Into  execution,  save  and  except  the  pot^igln 
order  of  the  stores  therein  meutioncd  before  the  eoa- 
neiicement  of  the  lease  tbrn  by  agreed  to  be  eze- 
entrd,  which  was  waived  by  the  defrndants,  and  did 
decrre  the  same  accordingly  ;  and  it  was  ordered  that 
it  be  referred  to  the  Master  of  the  said  court  to  in- 
quire and  state  to  the  said  Court  what  amonot  was 
apended  by  the  plaintiff  on  the  new  bnildingt  in  the 
pleadings  mentioned,  beyond  the  sum  of  60o/. ;  and  it 
WM  further  ordered  that  a  lease  should  be  executed 
by  the  appellant  to  the  respondents  of  the  premises  tn 

Sinestion  in  the  said  cause,  for  the  term  of  five  yean, 
rom  the  tst  day  of  April,  I840,  at  the  yearly  not  of 
SSOf.  and  IS  per  eent.  per  annum  on  such  sum  as  the 
tald  Master  should  find  to  be  expended  by  the  [didn- 
tiff  on  snch  new  building  as  aforesaid  beydod  the  sum 
of  600f. ;  such  lease  to  contain  a  covmant  on  the 
part  of  the  defeodants  for  the  payment  of  the  aald 
rent  dnrlnic  the  aakl  term,  and  to  restore  the  said 
premlsrs  at  the  expiration  Uiereof  in  the  sane  plight 
and  condition  as  the  same  were  at  the  commence- 
ment of  the  lease,  and  such  other  provisions  as  should 
be  cimformable  to  the  said  agreement,  save  as  afore- 
said ;  and  the  said  respoudeata  were  to  cxeeate  a 
eountprpart  of  the  said  lease,  and  they  were  thereby 
anjoiaed  from  shewing  in  any  action  at  law  that  saeh 
lease  was  not  delivered  oa  the  day  of  the  date  thereof. 
And  it  was  further  ordered,  that  the  said  lease  shonld 
be  settled  by  the  Master  In  ca^e  the  parties  should 
differ  about  the  same,  and  that  the  rrspondrsts  should 
pay  unto  the  appellant,  or  bis  solicitor,  the  costs  of 
the  said  suit,  to  be  taxed  by  the  said  Master. 

An  app'Hl  was  brought  by  the  present  respondents 
against  this  decision  to  the  Governor-Oeaeral  in 
Council,  who,  on  the  20th  dny  of  February,  1843,  re- 
Tersed  the  decree,  and  dismissed  the  Mil,  with  eosts. 
The  proprie^  of  this  last  order  we  han  now  to  eon< 
Aider. 

The  case  was  argued  on  both  tides  before  ns  with 
great  iDicenuity  and  ability.  On  the  part  of  the  ap- 
pellant it  was  contended,  that  he  was  entitled  to  have 
the  buidings  renlored  by  the  respondents  to  tlw  eOB- 
dition  in  which  they  were  when  the  fire  hroiie  Ont ; 
but  as  upon  the  evidence  It  was  imponsinle  to  argue 
that  the  appellHut  had  completed  the  works  which  he 
had  contracted  to  perform,  it  was  admittetl.  that  after 
the  respondents  had  restored  the  WVHngt  to  tbetr 
Imperfect  state,  the  oblifiation  trf  completing  them 
would  rest  with  the  appellant. 

The  appellant*!  claim  was  rested  on  the  principle 
that  a  party  who  has  entered  Into  a  binding  eontnet 
for  the  purchase  of  an  estate,  becomes  In  equity  the 
owner  of  it,  and  Is  entitled  to  any  profit,  ana  saqeet 
to  any  loss  which  may  afterwards  oeenr  to  It ;  and  It 
was  said  that  in  this  ease,  although  the  pMlod  at 
which  the  works  were  to  be  done  had  passed  befbro 
they  were  completed,  yet,  that  the  respondents  having 
waived  any  objection  on  that  score,  the  contract  was 
stIU  subsisting,  and  the  print^pte  was  to  be  smpUed, 
The  case  of  Pate  t.  if tflrr  (6  Ves.)  was  partfeSari^ 


relied  on.  In  that  case  the  defendant  had  contracted 
for  the  purchase  of  a  house ;  the  botise  was  destroyed 
by  fire  after  the  period  had  parsed  within  which  the 
title  was  to  be  made  out  and  the  contrnct  completed ; 
bnt  further  time  to  make  out  the  title  had  been  al- 
lowed by  the  purchaser,  who  had  accepted  it  before 
the  fire  took  place,  and.  under  these  circnrostances, 
the  purchnser  was  held  bound  to  pay  his  purchase, 
money.  The  more  familinr  cases  of  the  purchase  of 
a  life  annuity,  and  the  annuity  dropping  before  the 
asugnmeat,  and  the  purchase  of  estates  held  upon  a 
life,  and  the  life  droppioir,  were  also  referred  to. 
(Mortimer  v.  Capper,  I  Bro.  136  ;  and  Kenny  v. 
Wixham,  6  Mail.  355.)  We  have  carefully  examined 
these  cases  and  several  subsequent  authorities  on  the 
name  snbj-ct,  the  lost  of  wUch  is  Veiejf  y,  Ellgood  (3 
Drnry&  Warren,  76). 

Of  the  geoeral  doctrine  so  stated  we  apprehend 
that  there  is  no  doubt ;  but  tb:  question  is,  whether 
that  principle,  or  any  doctrine  to  be  found  In  any  of 
the  authorities,  maintains  the  appellant's  claim  in  this 
case.    In  ordinary  eases  of  absolute  and  nneoatU- 
tional  contracts,  the  risk  Is  the  risk  of  the  purchase, 
because  that  which  is  the  subject  of  the  risk  is  in 
equity  considered  to  be  the  property  of  the  purchaser. 
But  treating  the  contract  to  take  a  lease  as  a  con- 
tract to  purchase,  the  warehouse  was  never  in  that 
sense  purchased  by  the  lessees  until  it  was  completed 
by  the  I'Bsor ;  and  until  that  had  been  done,  therefore, 
it  was  not  the  proprrty  of  the  lessees.    They  had 
never  contracted  to  take  an  unfinished  warehouse  j 
they  had  never  engaged  to  do  any  repairs,  or  to 
accept  or  restore  any  unfinished  or  dilapidated  build- 
ings;  and  although  after  the  1st  of  April,  1S40,  the 
contract  was  still  binding  in  equity,  provided  the 
appellant  performed  it  on  his  part,  yet  ootil  be  had  so 
performed,  oo  obligation  attacbM  on  the  lessees. 
They  could  not  object  that  the  lessor  had  not  per- 
formed his  engagement  within  the  time  limited,  but 
they  had  a  right  to  require  that  he  should  perform  It 
before  they  were  n^led  on  to  accept  a  lease.  They 
were  to  reerive  a  complete  building  at  the  commence- 
ment of  the  term,  and  to  restore  a  complete  building 
at  the  end  of  It,  and  to  pay  a  rent  ealenlated  upon 
the  amoont  of  the  expenditure.   The  arddeot  of  the 
fire  iaterrupted  and  delayed  the  completion  of  the 
work,  but  it  could  not  relieve  the  appellant  from  his 
obligation  to  complete  it.    It  was  said  that  this  case 
was  decided  by  the  Judges  of  appeal  upon  some  rules 
acted  upon  by  courts  of  common  law,  but  ioenn- 
alstent  with  the  principles  of  courts  of  equity.  We 
are  not  aware  that  upon  the  main  question  in  this 
case  there  could  be  any  difference  between  the  decision 
of  a  court  of  law  and  a  rourt  of  equity.   The  ques- 
tion Is,  was  it  or  not  incumbent  on  the  appeilmit  to 
repair  the  old  bulldines  and  complete  the  new  before 
he  could  require  the  respondents  tn  accept  a  lease 
according  to  their  afrreement  ?    If  he  was  so  bound, 
there  is.  In  our  opinion,  nothing  in  the  circumstances 
of  this  case  which  could  relieve  him  from  that  obli- 
gation.  The  fire  could  have  no  sacb  effect,  nor  woqIiI 
the  drcumstanee  that  the  delay  in  the  completion  of 
the  bnlldlng  wasin  part  attributable  to  the  appellant's 
compliance  with  the  sngiiestions  of  the  respondents. 
The  contract,  in  eqtiily,  was  snbsistiaf,  although  by 
the  omission  of  the  appellant  to  complete  his  part  o> 
it  by  the  tlaa  stlpuhitM.  It  miirht  have  beoome  void 
at  law ;  and  If  the  appellant  had  been  willina  to  lestore 
the  bidtdings,  the  obligation  of  the  respon-ients  to 
accept  a  lease  might  have  bi-en  differently  determined 
in  law  and  In  eqni^,    Bnt  the  coostmctinn  of  the 
contract,  or  the  UaUllty  of  the  appellant  within  tome 
time  to  perform  what  he  bad  engaged  to  do  before  b>- 
called  upon  the  respondents  to  accept  a  lease,  was  not 
at  all  altered. 

Had  our  opinion  upon  the  medn  question  been 
different  from  that  which  we  have  fouod.  it  wouM 
have  been  necessary  to  consider  several  points  of 
great  Importanee  which  have  been  discussed  at  the 
bar,  and  in  particular,  as  ha^  been  contended  on  the 
one  hand,  that  the  Court  ought  so  to  modify  the 
relief  prayed  by  the  bill,  orconld  so  modify  it,  as  to 
do  substantial  jtutiee  between  the  parties ;  or  whe- 
ther, ai  has  been  Indsted  oo  the  other  hand,  having 
regard  to  flOme  (tf  the  terms  of  this  contract,  the 
alleged  want  of  motuallty  of  rem«dy,  andthedilB- 
cmty  (or  as  it  baa  been  called,  impossibility)  of 
pladng  the  parties  by  any  decree  in  the  sttuatinn  In 
which  they  ought  by  the  contract  to  stand,  the  sp. 
pellaat  shonld  have  besa  left  to  nny  legal  remedy 
whldl  he  might  have. 

The  view  which  we  take  of  the  rights  of  the  parties 
makes  it  unnecessary  for  us  to  enter  into  any  dlscns- 
of  these  questtoas,  farther  than  as  an  cxam{na> 
tioa  oftbe  relief  which  it  has  been  proposed  to  ask 
appears  to  os  to  elucidate  the  prlatiple  upon  wUch 
our  dedalon  Is  founded. 

It  was  said  that  there  were  two  modes  in  which 
substantial  justice  might  be  done ;  one  was  by  de- 
ereriflg  a  lease  to  be  execnted,  dated  on  the  Ist  of 
Apt41,  1840,  cootalidng  covenants  by  the  appellant  to 
repair  and  complete  the  buildings,  and  fay  the  respon- 
dents to  keep  in  repnir  and  restore  them  at  the  end  of 
the  term,  and  It  was  aaU  Uiat  there  would  then  be  a 
nbdstlag  lease,  and  an  aetloa  againat  the  ^peUut 


for  the  noQ-peifonmnce  (tf  Ui  eogtgemiit  ta  htBA 

and  re  pur. 

But,  in  the  first  place,  the  respondente  never  en- 
tered into  any  such  engagement,  they  never  agreed 
to  accept  the  appellant's  covenant  to  do  the  week 
after  the  commencement  of  the  term ;  and  ff  they 
had,  the  obligation  on  the  appellant  to  complete  tM 
building,  Dotwithsiandlng  the  fire,  would  have  re- 
mained precisely  the  same.  Another  mode  suggested 
was  this ;  that  the  lease  should  be  dated  as  on  the 
day  of  the  fire,  and  that  the  respoodeats  shooU  be 
considered  as  taking  the  premises  as  they  stood  be< 
fore  the  accident  on  that  day,  and  should  nadertake, 
by  some  covenant,  an  obligation  to  restore  them  to 
that  condition ;  and  that  the  appellants,  on  the  other 
hand,  should  eovenant  to  complete  them  when  rrstered. 
Now,  it  Is  obvioos,  that  this  Is  to  impose  open  the 
parties  a  enntract  which  they  never  entered  Into,  dthcr 
by  expression  or  implication ;  and  aUhoogh  where  a 
hiodiag  contract  Is  subsiatii^,  the  completion  ef 
which,  in  Its  exact  terms,  becomes  impossible  through 
accident,  without  any  default  of  the  party  seeking  re- 
lief, a  court  of  equty  will  stru^e  with  paints  of 
form,  it  cannot,  for  that  porpooe,  alter  tbe-sabefaaes 
of  the  agreement,  or  impose  upoa  either  party  obliga- 
tions totally  different  from  those  whidi  by  the  agm- 
ment  be  hsid  contracted  to  perfimn. 

In  this  case,  there  Is  no  reason  why  the  Coort,  mpm 
any  principle  of  moral  justice,  sKould  at  all  derire  to 
interfere.  Both  parties  are  equally  tanoceat ;  and  tta 
only  qnestioD  Is,  upon  wbieh  of  theca  the  losa  aristag 
from  an  inevitable  acddent  Is  to  fall.  The  dalm  ta 
relief  has  accordingly  been  ven  hirly  rcAed  la 
argument  by  the  app^ant  tipon  the  general  ptInd|Js 
that  the  bmldings,  when  the  fire  took  place,  were,  la 
equity,  the  property,  and  therefore  standing  at  the 
riak,  of  the  respondents. 

For  the  reasons  asdgned,  we  arc  of  oplito  ttat 
ttiis  principle  is  not  ^ptteable  to  the  cane,  snd  ttat 
the  decision  iw^aled  fiom  la  ri|^  aad  Msk  be 
affirmed. 

With  respect  to  the  eoats,  as  Oere  have  beta  eoa- 
filctloK  decidons  below,  the  case  wns  very  natai^ 
brought  here  by  appeal ;  but  we  think  that,  npon  the 
main  qaestion,  the  respondente  have,  from  the  beeiB- 
nlng,  been  right ;  and  that  some  material  allagattBBi 
of  the  bill,  whieh  must  han  been  wtthiB  ttc  know- 
ledge of  the  appellant,  are  direetty  watgaJhtid  by 
the  evidence ;  we  do  not  think,  tbeeeCoro,  that  thou 
is  any  reason  for  excepting  this  case  froia  the  eiA* 
nary  rule,  and  wc  tUnk  tut  the  apped  mutt  be  dis> 
missed  with  eosts. 


uim»  oSAVoauomw  eovxs. 

Dee.  4, 1844,  M.  11,  1845. 
Trb  MAaanis  or  HaarroaD  r.  Lord  Lowma. 
ConttnutioH — CumilatiDt  or  mibatitmiiemml  ttfMeia 
Sietptiont. 

The  talatw  had  a  etrtmm  kind  ^ /mtfrn  tUtk,  eai 
bj/  two  d^ertnt  eodieiU  rrftn  us  (crsss  lo  that 
atoek,  and  ditpota  tfU  to  the  tarn*  fa  torn  Sw 
eodialM!  Beid,  lobe  a  »pe6fie  tefteg,  mmd  liat  tit 
leeond  gift  tou  a  lubttUnlioii  for  the  JM,  mmd  mt 
cumulaime.    But  soAere  fiM  mfferaUtmmu^mtmtg 
were  gioai  bg  the  tame  codfcUr,  (Jtoaak  i»  seme  d^ 
pree  Msacefed  Ay  ewprmim  wUk  Urn  tft^  §01^ 
Ihoae  fMcaaiant  fapode*  hM  fa  be  Msmfaffae,  ttmr 
being  no  ti^ffiaent  Mieatiom  q^  Mtmtiam  lo  omirtm% 
the  general  rule,  f 
This  qaestion  aiowapon  the  coaatnicttoa  of  two  o 
the  oodiella  to  the  wffl  of  the  late  Marqoia  ef  HettM* 
By  a  eodiell  dated  the  17th  of  Sqrteasber,  isas,  «»- 
cuted  at  Boologne,  the  Marquis  of  Hertfttrd,  aftw 
some  other  bequests  and  directtons,  pfocecJed  thas : 
"  To  Matilda,  Countess  Berchtoldt,  besides  Aastrisa 
ortallique*  for  one  hundred  and  four  thowsaad  Isrina, 
I  give  five  thousand  poandt."    After  -^fikfig  sevani 
intermediate  codldls  not  affecting  the  preaeat  qaes- 
ti>m,  the  Marquis  of  Hertford,  by  another  eodleB. 
dated  the  27th  day  of  January,  1S37,  made  the  fbiknr- 
ing  bequest  and  stotemcnt : — "  This  Is  a  codeO  to  the 
oill  of  me,  Franda  Charles,  Marqidsof  Hetttod. 
Whereas  I  have  1^  Indofseuent  on  two  Bttte  pareeb, 
containing  one  hondred  and  ftow  Aa^rtaa  hoads  of 
one  thousand  florias  each,  given  thsM  to  Matilda, 
Cotmtess  Bercbtotdt,  I  confirm  the  saM  dispodlioa, 
and  adit  to  it  twenty  thousand  pounds  BngUsh  cur- 
rency."  Hie  Master  had  reported  that  the  Aastilaa 
hood*  mentioned  In  the  ecooad  eodieii  rafciied  to  the 
same  thing  as  the  Anttriaa  metolHonee  BseMfaned  la 
the  first  codidl,  aad  the  Countess  Berditotdt  tetiag 
excepted  to  that  report,  the  Master  of  the  Rolb  dis- 
allowed the  exception.  From  that  dedsloa  tbeCoan- 
teas  appealed.   It  a^eared  thatat  tiie  ttmeoftta 
death  of  the  Manpris  of  Hertltard  he  had  no  tmA 
Austrian  securities  as  those  mentioned  In  the  two  eo- 
dii-ils,  and,  consequently,  unless  the  gift  in  the  first 
codidl  should  be  held  a  general  legtwy.  It  had  been 
adeemed  by  the  testator,  he  having  mpoacd  of  the 
specific  securities  in  his  lifrtime. 

Bnrft  and  THfm,  for  thsCoutees  Ben^tiddt,  oted 
a  case  lo  Oodo^Uot  p.  438, 4th  odMoa. 
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The  XfOBDCBANOBLLOR.— ncflnteodliiMoqaite 
consiateDt  with  bis  haiiitg  maite  op  two  Uttle  parcels 
ccmt^alnff  one  hundred  and  four  ttunuand  floriox,  and 
tbcn  be  afterwards  makes  Us  wlll,ud  lars.  "B-sldrs 
the  Austrian  metalliqaea,  I  gire  S,00OI.*'  Hiat  Is 

Xkite  condtteDt.  It  is  mftterial  to  know  whether 
oBtrisA  mctainqoes  aro  tb«  lame  Uilng  as  Anstrian 
1>onds.  Does  not  metalllqua  mean  the  stock,  the 
bood  the  eTldence  which  enables  the  bolder  to  receive 
the  iater«st,  and  ultimmtelr  the  principal,  atVieoDs  ? 
In  thia  eoontry,  if  yon  sdl  stock,  yon  transfer  it,  in 
order  to  coaUsUurccdpt  of  the  interest. 

Jtatyr.— It  was  intended  to  give  the  Aastrian  me- 
taJUqnca  as  a  spedUe  gift.  It  does  not  appear  that 
the  BKme  wrtof  seeoriCiesis  intended  in  both  &idi- 
cila. 

The  Za>bd  Chancillor.— If  the  parcfl  lind  con- 
tslned  Spanisli  doUan,  what  woold  that  be  ? 

AiTK-— ^pranmpUon  of  law  is  that  h»  intended 
Uimt  pertlealar  description  ofstoek. 

The  IfOao  CHANCiLLoa.— I  feel  a  little  fn  the 
dark  as  towhat  Mr.  Bnrge  has  said  of  the  difference 
between  Anstriaa  beads  and  Austrian  metalliques. 
There  Is  nothing  bdbre  me  apon  whkh  1  cna  rrly  in 
point  of  stateawnt  as  to  0ie  nature  at  the  proprrtf. 
If  there  b  no  identity  between  the  two,  there  is  an  end 
ef  tkm  qnestlon.  It  is  better  that  the  parties  should 
■iTCCfm  some  statement  If  there  is  something  gene- 
seUy  known  as  metalUqaes,  tb«  first  eodictl  wonld 
puB^t;  nod  if  the  bonds  ia  the  second  codicil  are 
■oaacthlDg  different,  then  the  legadea  are  cnmulatlve. 
It  in  Qosatislhctory  to  oome  to  any  drcision  on  this 
aaatter  ia  the  absence  of  accnrate  bJormaiion  as  to 
lha  Htan  of  these  stocks.  Letit  staadorer  tomake 
inqalifct. 

TVenlajr,  Feb.  11. 
Hipp  eontended,  that  if  the  gift  in  the  codtril  of 
18BS  had  stood  alone,  it  would  have  been  a  general 
gift,  and  might  hare  been  sattsfled  by  the  pnrchase  of 
ao  much  Anstrian  metalliqnca  ;  that  it  was  a  drmon- 
stiatlTe  legacy ;  aad  that  there  was  no  safe  ground  to 
aatWy  ths  Ceort  that  the  gift  of  Anstrian  bonds  in 
tteaeeoadaodkilna  a  siAetitntioa  for  the  gift  of 
Aaatrlaa  metalUqnea  la  the  bat  coOdl.    It  was  said 
,     OB  the  other  tide,  ia  Ike  eoait  below,  that  tnia  was  no 
'     Sift  at  all.  ' 

dted  JteUuM  t.  AOdim  (3  Brav.  615)  ; 
0»km  T.  lyw  (I  P.  Wms.  343) ;  Oayei,  Sharp  (l 

Sir  C.  WtthertU  and  Sckombtry  eontri.,  contended, 

1  Oat  itwna  agift,  with  adeserlptiTe  reference  to  some- 
Wag  besides  tha  will,  aasMlr  Aaatriaa  metalUqaes, 
Otc  existing  doeaisenti  wUeh  lepreaeat  104,000  ftorins. 
tthadrefersace  toaphysleal  gift  Here  there  was 
anoogk  to  control  the  eOleetof  the  word  beside*." 
Ihere  U  no  ease  in  which  the  Conrt  has  held  foreign 
Ito^  in  tha  way  it  has  English  stock,  as  equivalent 

"      to  Moaey.   In  the  first  eodieO,  Oe  testator  gave 
AnMan  metalUe  stock ;  by  the  second,  be  nttn  to 
0w  doenmenta  irideh  relate  to  the  title  to  that  stock. 
The  Loan  Cbakcsllok.— It  appears  that  the 

■'  Harq^irf  Hertford  tfdpnrehaM  190  boada  of  1,000 
lorfau  each,  which  wtn  la  Us  poescatfna  at  the  time 
making  both  the  first  and  second  eodidis. 

Saimhtrf  dted  Athton  t.  AMtm  (3  Peere  Wil- 

»       lns,S87);  Bc(WT.jran«Iy(l  Myl.&Cr.  114); 

'       htrd  Pmoit  r.  Lord  Mant/UU  (3  llyl.  &  Craig,  309). 
The  Lou  Cbancsllob.  —  I  think  the  case 

1      stooBCCTaaawbea  before  the  Master  of  the  Rolls. 

*  The  aMavit  of  If  r.  H^Uaaoa  states,  that  he  often 
bouht  and  sold  acettritles  of  thia  kind.  The  Master 
afOs  Soils  seeau  to  have  considered  the  gift  to  have 

*  lafrrred  to  some  speeifie  object  If  a  person  liaa 
9,«WL  la  the  Tkree  per  Ceela.  aad  he  makes  a  gift 
•adtcflgrato  tiiat  sum.  It  wOl  bs  apedfte,  unless  dr. 

(      nmstaaeet  shew  that  U  Is  denoostratlve. 

I  7>^.  in  reply. 

The  Load  Cbancblxor.— Tbe  testator  had  in 
Us  posaessloB  104  bonda  for  1,000  fiorios  each  of 

t       Anstrian  BtetalUqnea.whea  he  aald,  ".Ba^a  Aosirian 

f       wtaOiqnes  for  104,000  florlas,  I  give  S.oool."  I 

t  conedve  that  he  referred  to  these  Aastrian  bonds, 
which  he  bad  bought  a  few  years  iMfore.  BesiUes 
this,  two  yean  afterwards,  when  he  was  still  in  pos- 

I  sesrioB  of  tbase  bonds,  he  nukes  another  eodidl,  in 
which  he  saya  in  ttut,  that  he  has  put  in  a  parcel 
aad  givM  to  the  Countess  of  Berchtoldt  the  same  sum 
of  Anstrian  bonds.   Thi«  points  to  the  same  legacy, 

I  and  throws  light  upon  it ;  and  when  he  says,  **  I  con- 
firm that  disposition,"  It  is  obvious  that  he  means  the 
SUM  thing.    I  have  no  doubt  that  the  dispmitton  In 

I  the  seeond  eodidl  is  a  substitution  for  the  first  co- 
Ml.  There  is  a  distinct  reference  in  each  codicil  to 
tte  same  subject-matter.  The  dedsion  of  the  Mas. 
ter  of  the  Roll*  is  right,  and  the  Master  decided  the 
Bjmal  mast  be  dismissed. 

Eueptloas  had  also  been  taken  by  the  pUntiff  to 
tte  Master's  report,  which  stated  that  the  legacy  of 
•fOOOr.  ia  the  first  codldi,  and  thl^  of  30.0001,  in 
the  second  codicil,  were  cnmalatin.  The  Maater  of 
the  Rolls  had  disallowed  Out  exaeption,  and  the 
pUrtltfappaaled. 

Sir  CKorln  WethinU  aad  SOlomiert  contended 
OtttbegiftlnthcBeooad  eodidl,  where  the  testator 
^»  "  looBlm  that  gift  and  add  to  it  »,000/. 
MgU  floncaqri"  was  aa  CBtfareglft,  aad  ^crated  at 


a  substitatioa  for  all  tbe  brnefita  given  by  the  first 
codicil,  the  5,0001.  as  well  as  the  mrtalliqucs.  They 
dted  Huni  v.  Beach  (S  Maddoek,  361). 

Tripp,  cintrft. 

Sir  C.  Wtlherell.  In  rrply. 

The  LOBD  CBANCEI.LOB.— Thereareeertida  rules 
for  con»tmlog  bequests  of  thia  nature,  one  of  which 
ia,  that  wberr  two  different  sums  are  ^ven,  tbe  Irpa- 
cies  are  held  to  be  cnmulntlve.  That  may  of  coarse 
be  moulded  by  otiier  drciunstaaces  which  indicate  a 
contrary  intention.  But  I  thlok  In  these  codicils  to 
tbe  will  there  Is  not  sufficient  indication  ut  Inten- 
tion to  ovFrturo  the  general  rule.  Here,  In  two  dif- 
ferent instruments,  he  has  givm  two  distinct  sums, 
and  there  Is  no  indication  sufficient  to  displace  the 
ceneral  rule  which  renders  sarh  gilts  eumuiative. 
Tlie  costs  of  both  appeals  will  come  out  of  the  testa- 
tor's general  personal  estate.  Tbe  will  Is  framed  at 
if  tbe  testator  liad  directed  a  groersl  reference  of  a 
large  sum  to  tbe  distribution  of  the  Master. 

IFetfReidfly,  Feb.  19. 
Re  Bannistbb,  a  Lunatic. 
Periih^properljf  itf  the  lunatk—Praeiiee  in  lunaeif— 
iSainlenaxet. 

The  next  of  kin  of  this  lunntic  prrsroted  a  petition 
praying  that  the  property  of  the  lunatic,  whicb  con- 
dsted  entirely  of  Long  Annuities,  prodndng  an  in- 
come of  asol.  ndgbt  be  sold,  and  tbe  prodnee  invested 
In  Hire'  per  Cent  Consols.  The  eo«  of  midotaininB 
the  patient  at  the  lunatic  asylum,  where  he  had  resided 
for  several  years,  amounted  to  2S0t.  a  year,  nod  it  was 
shewn  that  the  property,  when  Invested  in  Consols, 
would  prodnee  mora  than  that  amount  of  iacome. 
The  tuaatie  is  sixty -five  yeara  of  age,  and  eoase- 
qnently,  thould  he  live  fifteen  years,  or  to  the  age  of 
dghty,  the  Long;  Aonuitirt  would  then  expire,  and 
he  would  be  wirbout  any  means  of  subsistence. 

Ampklet  supported  the  petition. 

The  Lord  CHANrELLOB.— If  the  sum  of  960l.  a 
year  Is  suffident  for  bis  maintenance,  the  sum  of  lOOi. 
a  year  can  be  laid  by  to  accumulate,  and  thus  supply  a 
fand  for  his  maintenance  should  he  survive  the  termi- 
nation of  the  Look  Annuities.  Thit  wilt  amount  to 
the  same  thing  aa  selling  the  annuities  and  reinvesting 
in  Consols.  There  is  no  aeccsdty  for  any  reference 
as  to  tbe  propriety  of  sdHng  tbe  Long  Annuitiea. 
Upm  the  production  of  an  affidavit  from  the  people 
at  the  asylum  that  the  sum  of  3501,  is  suffident  to 
insure  the  lonatic  all  necessary  eomforte,  I  will  re- 
duee  tbe  allnwanee  fur  malotenanee  to  that  sum 
without  a  reforence.  The  affidavit  must  be  very  fbU 
and  distinct,  so  as  to  aatisftr  me  that  the  tnaatle'a 
^mforts  win  not  be  lessened. 

Xe  Ottb,  a  Lnoatle. 
PraHkt  in  btaaejr— iVim.eotiiplefloB  ^  leewMes  ty 
f ke  eemmiitee  tf  /Ac  esfofe — CMs. 

Lot^ndes  supported  a  petltioa  by  the  committee  of 
the  estate,  who  was  the  brother  of  the  lunatic,  praying 
that  he  might  now  be  allowed  to  perfect  his  senirities. 
He  had  been  oidered  to  oonplete  them  by  the  4th  of 
Nov.  last,  bat  had  been  unable  to  do  so ;  he  was, 
hnwem-,  now  prepared  to  give  In  suffident  sureties. 

Lloyd,  for  the  committee  of  the  person,  the  dster 
of  the  lunatic,  would  state  the  dreumstaneea,  and 
leave  it  to  his  lordship  to  consider  whelber  the  com- 
mittee was  a  fit  person  to  be  continued  In  that  office. 
The  commlsdoner  made  a  report  approving  of  Mr. 
Otte  as  committee  of  the  estate,  on  tbe  I4th  of  Jane, 
1843 ;  and  an  order  to  confirm  that  report  was  made 
on  tbe  4th  of  July,  1843,  by  which  the  committee  was 
directed  to  complete  bis  securities  by  ttie  1st  of  Sept. 
ia  the  same  year.  Nothing,  bovnver,  was  done,  ud 
urgent  representationa  by  committee  of  the  persoa 
were  made  to  Mr.  Otte  to  proceed,  and  much  lncon> 
venience  resolted  In  the  lunacy  from  the  allowance 
not  being  provided  for  out  of  the  proper  funds.  An- 
other petition  was  presented  by  the  committee  of  the 
p-rson  to  the  same  tStct  as  the  previons  one,  and 
■Utlng  tbe  change  of  drenmstances  which  bad  ee> 
curred,  which  ivns heard  on  the  24 th  of  Jnly,1844,  which 
fixed  the  4th  of  November  following  for  tbe  comple- 
tloD  of  the  committee's  securities.    Mr.  Otte  then 

Spited  to  tbe  eommis*tooer  for  an  enlargement  of 
t  time  for  putting  in  his  securities ;  but  up  to  the  S7th 
or  December  hedid  nothing  more  thnnexecute  the  l>ond. 
A  further  unexplained  dday  up  to  the  8th  of  Jannary, 
happened,  and  then  one  of  tbe  sureties  approved  of 
rrnued  to  execute  tbe  bond,  or  make  tbe  aecesanry 
nffidavlt.  The  commissioner,  seeing  tbe  effect  of  the 
de'ay  was  to  affect  prejudidally  the  comfort  of  the 
lunatic,  directed  tlwt  a  warrnot  should  be  taken  out 
for  the  appointment  of  a  new  committee,  and  Mr; 
Golding  was  appointed.  It  was  for  his  lordship's 
consideration  wbther  the  p-titioner  vms  a  fit  person, 
having  shewn  him<ielf  so  rrmtss,  to  be  appointed  to 
manage  the  estate  of  anntiier  persoa.  At  all  eveatt, 
the  committee  of  the  estate  most  pay  all  the  cooto  to 
which  the  estate  of  the  lunatic  had  been  sul^eeted  by 
his  delay. 

The  LoBD  Chancbllob. — Does  Mr.  Otte  know 
what  these  costs  will  be  ?  He  amat  make  good  to 
the  estate  all  tbe  eoata  wUeb  bave  beta  oeeaalone^Jiy 
his  dday. 

lammia,  la  nply.~TW  petWoaar  had  bees  la- 


formed  that  hr  most  pay  all  the  costs  of  the  petitioa. 

TbelABDCHAKCBLLOB.— The  Goste  are  not  H- 
■litcd  to  the  costs  of  that  prtitinn,  for  the  estate  has 
aalbred  loss,  and  he  roust  indemnify  It  against  all 
costs.  Not  to  enter  ioio  any  deteit  as  to  the  costa, 
if  the  committee  had  completed  bfa  securities,  no  such 
stete  of  circumstances  as  the  present  would  have  ex- 
isted. He  now  applirs  for  leave  to  complete  those 
securities,  and  he  mnst  make  gi'od  all  the  costs  occb> 
sloncd  by  reason  of  bis  not  having  before  rompleted 
them.  1  faavt  stated  the  prindple,  but  of  course  it 
will  not  apply  to  roate  improperly  tncurred,  if  there 
have  been  any  snch.  I  nnderstend  there  Is  no  im- 
putation on  Mr.  Otte's  character,  and  that  be  is  a 

gvper  person  to  he  appointed  committee  of  the  estate, 
at  be  has  by  bis  delay  occasioord  injury  and  loss  to 
the  lnnatli<  and  her  estate,  and  he  mnst  indemnify  that 
estate.  The  question  still  renudns  open  to  the  eom- 
missloner  to  candder  whether  be  is  a  proper  prrsda 
ander  tbe  dreumstances  to  be  appointed  committee. 
I  diould  like  to  know  bow  he  esplains  this  delay. 

Lowmdet. — A  Cbaneery  suit  was  pending,  in  whieb 
a  fand  bad  been  ascertained  in  which  tbe  lunatic  wat 
latercoted.  Soate  moaey  bad  to  be  paid  la  liy  a 
tnutee. 

The  LoBD  Chancbllob. — Is  be  to  be  an  actor 
in  the  suit  ?  if  so,  the  dela;  may  be  of  serious  conse- 
quencc.  If  tbe  fund  lias  been  actually  carried  over, 
tbe  deb»  may  not  be  of  much  consequence. 

Lloya. — The  aAdavlte  shew  that  the  proeeeAngl 
in  the  cause  had  been  atopped  by  the  delay. 

Tbe  LoBD  Chancbllob.— what  Is  tha  eanse  of 
the  delay? 

Lownaef. — The  trustee  ordered  to  pay  In  money 
only  did  so  in  July  1844.  Having  residcid  for  many 
yeara  ^osd,  Mr.  Otte  bad  but  n  limited  acquaint- 
ance In  Eorbind.  Sufficient  sureties  for  the  sum  re- 
qidred  (1 ,600i.)  bave  now  been  fonod,  who  are  willing 
to  enter  into  tbe  necessary  obligations.  The  estnta 
of  the  lunaiic  coosiste  solely  of  a  snm  of  t6,000i.  in 
the  foods ;  so  tliat  the  business  of  tbe  committee  of 
the  estate  will  consist  nidy  of  recdving  the  dlddends 
and  handing  them  over. 

The  LoBD  CHANCKLLOa. — Cooddering  the  rela- 
tlonsbip  of  the  parlies,  let  him  be  appointed,  on  hla- 
IndemnlfyiDg  tbe  estate  of  the  lunatic,  and  Mrs.  Gold- 
ing,  tbe  sister,  against  all  costs,  charges,  and  ez- 
peasea  proprriy  Incurred  in  the  lunacy  by  reason  of 
tbe  delay  In  perfecting  the  commttiee's  securities. 
It  wonld  only  add  to  the  expense  to  refer  the  matter 
to  the  commbuoncr.  if  any  difficulty  occurs,  tbe 
eomndsdoner  will  communicate  with  the  taxing 

Lloyd.— Ths  petitioner  sbould  not  be  appointed 
untQ  the  costo  are  paid. 

The  LoBD  Chancbllob. — That  would  cause  de- 
lay. He  has  been  let  In  upon  the  lermt  of  paying  the 
ooste,  aad  if  he  shall  not  pay  those  coste,  he  is  Uabl* 
to  be  tancd  out.  The  necniitka  are  to  be  ooaa- 
pletediaafortaigbt 


Ttff  fTiia irr""*~  of  Bvozuurvs 

COVKT. 

Hatrtiay,  Feb.  13. 
Bakeb  r.  Wetton. 
Pnutiee— Mortgage— Righi  to  redeem— Slaimit  ^ 

LimitalionM— Demurrer. 
8.  B.  i*  the  year  loip  made  a  cmdiMmal  mmmierjif 
eertabu  copyhold*  </  tdUcA  the  wa$  letxed,  aeeord^m 
to  the  evstom  of  the  manor  <tf  S.  to  C.  C.  W.  to 
aecmre  the  repayment  of  a  nm  of  money.  In  1837, 
C.  C.  W.  was,  ia  d^auU  payment,  a*  he  alleged^ 
admitted  tenant  of  the  premitee  aeeording  to  the 
etutom  in  fee,  najeet  to  the  equity  redempliomf 
upon  payment  of  tne  turn  adeanced  by  him,  and  te- 
feres/. 

TV  bill  ttated  that  the  satd  C.  C.  W.  ahorlty  after  the 
date  and  execution  qf  the  mortgage  {i.  e.  1819), 
entered  into  pouestion,  or  into  the  receipt  of  the 
renti  and  profiti,  and  wat  then  in  pouession  of  the 
properly,  or  receipt  of  renttt  and  that  out  iff  the 
rente  and  profits,  and  from  variout  tarns  ^  money 
received  from  the  said  S.  B.  during  her  l}felime,  he 
had  been  more  than  rnaid  the  principal  and  ia- 
feres/.  S.  B.  died  tn  January  1840,  a  widotB,  amd 
intettatt,  leaving  C.  B.  the  wife  efW.B.her  only 
child  and  heirett-at-law,  and  heireit  according  to  the 
euttom  of  the  laid  manor  of  E.  her  turciring,  and 
therrfore  W.  B.  aad  C.  B.  his  mfe,  the  ptaxntifft, 
claimed  to  be  entitled  to  the  eqvUy  of  redemption  us 
thepremi*ei.  The  bill  prayed  for  an  aecowt  of  tko 
priweipal  and  interett  paid  by  the  defendati 
C.  C.  ff.  an  the  execution  of  the  mortgage,  and  «f 
the  interett  tince  accrued  due  thereon.  Alto  of  the 
lumt  of  money  received  by  him  during  the  morl' 
gagor't  tifettme,  and  of  the  rent*  and  profits  re- 
ceixied  by  him,  the  laid  C.  C.  IT.  .■  and  that  I  fie  same 
might  be  applied  in  the  first  place  to  pay  the  interestf 
and  in  the  second  place  to  sink  the  princ^l,  and  the 
retidue,  if  any,  to  be  paid  to  the  pontiff's.  But  if 
fMny  sAoM/d  appear  to  be  due  to  the  mortgagee,  them 
upon  payment  ^  the  tame,  that  he  might  surrender 
lie  wsortgttMd  premiaet  to  the  me  ^  the  ptaittt^ 
CB^arMhoMd  dbrtet. 


Digitized  by  Google 


452 


THE   LAW  TIMES. 


lb  Ihis  bilJ  the  de/endant  put  ia  a  demurrer ;  first,  for 
Kant  of  equily,  the  bill  shming  that  the  drftndanl 
had  been  in  posseiiiim  for  more  thaa  tvmty  ytars ; 
teeondly,  for  want  rf  parfin,  the  personal  repre- 
tmlalice  of  S.  B.  dtceiscd,  not  being  upon  the  re- 
cord, 

Demurrer,  for  want  of  rqwily,  orerrvltd:  altowfd  Ct 
to  tcaiil  of  parties,  v  ilh  tilitrtg  to  amend. 
The  bill  whs  filH  7th  January,  1R45,  and  it  uppear* 
ttmt  one  Snrah  Bom-bfr,  sometimes  called  Saniti 
Cranhsni,  lute  of  the  of  Eghara,  Surrey, 

widow,  mnde  a  cooilitional  surrender,  by  way  of 
mortgn.:c,  of  certain  cnjiyhoM  property,  held  accord- 
ing to  the  custom  of  tlie  manor  of  Egham,  to  C,  C. 
Wetton,  of  the  same  place,  for  the  purpose  of  secnr- 
iag  to  htm  the  repayment  of  the  sum  of  1801.  with 
intvrest,  on  a  certain  day  therein  named,  bat  lon^ 
rince  past. 

The  bill  stated  that  the  said  C.  C.  Wetton  wM,  on 
or  about  the  37th  of  Norembrr,  1B37,  in  default  of 
BByment  \m  he  alleged)  of  the  said  sum  of  and 
Utercst,  nt  the  time  appointed  for  payment  thereof  by 
ttwcnnditlon,  admitt.'d  tenant  of  the  hrreditainenti 
acroriling  to  the  cu'tom  of  the  said  manor,  to  hold  to 
Um,  the  said  C.  C.  Wetton,  his  heirs  and  assigns, 
cahject  nevertheless  to  the  equity  of  redemption 
fliereof  upon  payment  of  the  said  sum  of  ISOf.  and 
interest.  It  moreover  stated  that  the  said  C.  C. 
Wetton,  ahorlli/  after  thg  date  and  execulion  of  the 
taid  surrfuder  by  way  of  mortgnpe,  entered  into  poa- 
Kssiun  of  the  »ai>l  mortgaged  hercditamrnte,  or  into 
the  rfci-ipt  of  the  xen\%  and  profits  thereof,  and  that 
the  said  defendant  had  ever  been  and  was  tbcD  in  tach 
poe«e.s!^inn  or  receipt,  and  had  reeeived  tlie  same  mats 
and  pr-ifits  to  a  very  con^idrrable  amount  in  the 
whole  ;  and  that  he  hud  received  from  or  on  aceonnt 
of  the  snid  Snrah  Diiiicher  in  hrr  lifetime,,  various 
sums  of  money  on  account  and  in  sntisfnction  of  the 
ndtd  principal  snm  of  180/.;  and  that  by  means  of 
tte  rent«  and  profits  of  the  said  hereditaments  whioh 
bad  been  received  l)y  the  snid  defendant,  and  of  the 
several  pums  nf  money  from  time  to  time,  and  of  the 
Hnreral  sums  of  money  from  time  to  time  pidd  to  or 
nerved  by  him,  the  nai'l  defendant,  from  or  on  ae- 
oonat  of  the  said  Snriih  Boucher  In  her  lifetime,  the 
taid  defendant  had  been  greatly  more  than  repaid  the 
principal  iM<n  of  I80i.  and  nil  interest  thereon. 

Sarah  Boucher,  the  mnrtgaeor,  died  in  the  month 
of  Jannaiy,  1840,  a  wii)ow,  and  intestate  as  to  the 
said  ci'pvliolds,  and  left  the  plaintiff,  Caroline  Baker, 
then  and  now  the  wife  of  ths  plsintiff,  W.  Baker, 
her  only  child  ami  heiress  at-law,  and  heiress 
aceording  to  the  diatom  of  the  ^id  manor  of 
Egham.  her  Hurviviir.:,  and  therefore  the  ptain> 
tins  claimed,  In  lialit  of  the  plaintiff  Caroline 
Baker,  to  he  entitled  to  the  equity  of  redemptioB 
(rf  the  said  hereditaments.  The  bill  prayed  that  an 
aecount  might  be  taken  of  the  principal  money  ad- 
vanced by  the  defendant  to  the  said  Sarah  Boucher, 
deceased,  on  the  esrcutinn  of  the  mortgage,  and  of 
the  interest  which  had  since  accrued  due  thereon. 
Jk3so  an  aeeonnt  of  the  sums  of  money  which  were 
received  by  the  defendant  from,  or  on  account  of,  the 
•aid  Sarah  Boucher  in  her  lifetime;  and  also  of  the 
rents  and  profits  of  the  mortga^d  premises  which 
had  been  received  by,  or  on  brhnlf  of,  the  defendant ; 
and  that  whnt  shonld,  upon  taking  such  accoants, 
be  found  to  have  been  from  time  to  time  received  by 
the  defendant  on  acconot  of  the  said  rents  and  profits 
or  otherwise  froto,  or  on  account  of,  the  Mud  Sarah 
Boucher,  might  be  applied  in  the  first  place  in  payment 
of  the  interest,  and  then  in  sinking  the  principal,  and 
ttie  «*iifi(e  (if  any)  might  he  paid  over  to  the  plaimtifft 
by  the  defendant.  And  that  the  defendant,  in  such 
ease,  or  if  it  shonld  appear  that  anything  was  rtnoaiii- 
ing  due  to  the  defendant  on  the  mortgage,  then,  upon 

Kyment  of  what  should  be  found  due,  might  be 
;reed  to  surrender  and  assure  the  mortgaged  here- 
ditameots  to  the  use  of  the  plaintiff,  Caroline  Baker, 
kor  heirs  aad  assigns,  or  otherwise  as  stio  should 


direct ;  and  the  defendant  might  deliver  np  posses- 
^n  to  the  plaintiffs,  toeether  with  all  deeds,  &c. 

To  this  bill  the  defrndant  put  in  a  demurrer  for 
ifaat  of  equity,  and  for  want  of  parties ;  It  appearing 
en  tin  bill  that  a  legal  paraooal  rqireseatattve  of 
Sarah  Boucher  In  the  Mil  named  was  a  nsceeiary 
|MKy,  but  that  no  such  person  bad  been  made  a  oartv 
tki  the  bill. 

Bethel  and  Beatl^rld,  for  the  demntrer,  contended 
that,  under  the  3  &  4  Wm.  4,  e.  97,  9.  28,  no  stit  ean 
be  twought  to  redeem  a  mortgaged  estate  alter  twenty 
^ara  from  the  time  when  the  mortgagee  entered 
opon  possession,  or  from  the  last  written  acknow- 
ledgment.(a)  That  here  tbere.was  no  acknowledg- 
■cnt  in  writing,  nor  were  the  aeeonnts  alleigad  to 


(a)  By  the  7  Wm.  4  H  I  Vict.  c.  SB,  aRer  redting  that 
donhi«  bad  been  entertained  as  to  the  effect  of  the  above, 
mentioned  itatute  of  3  ft  4  Wm.  4,  e.  37,  lo  Or  n  imisted 
tS  murtgaget,  It  pnMde*  that  peiwns  entitled  to  or  eUUng 
Mder  cnf  nMrtgage  of  Imd,  fte;  umIm  an  •Mir,  or 
Matr  aa  action  at  law  or  nilt  in  eqni(r>  to  recover  eneh  Und, 
•a.  at  soy  time  triihin  twent;  years  neat  after  the  last  pay- 
mantof  any  part  of  the  principat  ntenej  or  Interest 'Mcnred 
1^  MiA  moTtngc,  although  more  tbao  twenty  yeais  may 
have  elapsed  afncs  the  time  U  which  the  right  to  makmea 
•atrr.  or  briog  ncfa  aetion  ormiliasqatv,  AsB  fawiaCnpt 


have  been  dgned  by  the  mOrtBaEee.  tbe  want  of 
equity  was  therefore  clear ;  for  the  Ull  stated  that 

thortly  after  IB19  the  mortgagee  entered  into  posses- 
sion, that  is,  shortly  after  twenty-five  years  ago.  It 
could  not  mean  to  embrace  four  or  five  years  ;  and  if 
the  term  "  shdlrtly"  was  of  vague  signification,  it 
ought  to  be  interpreted  in  favour  of  the  defendant, 
and  not  to  assist  the  plaintiff.  Moreover,  the  plain- 
tiA  hail  alleged,  upon  taking  the  accounts,  it  would 
appear  that  the  defendant  bad  been  overpsid ;  there- 
fore, the  personal  repreientative  of  Mrs.  Boncber 
ouBbt  to  have  been  a  party  to  the  bill. 

Cases  for  the  defendant :  Vemtui  v.  Femon  (1 M. 
&C.145;  Krmpy.  Prior  (7Ves.237). 

The  Vick-Chanckllor.— I  will  not  trouble  the 
plaintiff  as  to  the  equity;  to  that  extent  I  ovemde 
the  demurrer. 

BiUm,  in  support  of  the  bill,  as  to  the  demurrer 
for  wantof  partkes,  contended  that  the  plaintiffs  hada 
right  to  file  thdr  billvirtthoat  briogingthe  personal  re- 
presentative of  Mrs.  Boucher  before  the  Court. 
Moreover,  he  was  informed  that  there  was  no  perso- 
nal representative  of  that  lady  In  existence. 

The  ViccChancrllob  uionght  that,  according 
to  the  allegations  contained  In  ttw  btll.  the  personal 
representatives  ought  to  be  brought  before  the  Court ; 
for  as  the  (acts  were  stated,  the  personal  representa- 
tives might  say,  you  (the  defendant)  have  been  ovcr- 
p^d,  and  thus  subject  the  parties  to  a  second  suit. 
Dem.urrerfor  vaant  o/partiet  aJtowed  with  costi. 
Leave  to  amend  by  adding  partia,  or  otherwiie, 
aiplatHiiff'a  may  he  admed. 


BJLVcars  contT. 


Not.  9  OHd  18. 
CSORCHILL  «.  MaKBS. 
mH — OiHufnicfiaii—JIetfnifaf  ii|WR  oHenailon — For- 

/eiiure—Intohenl — Coiltt 
A  testator  gate  to  A  B,  for  his  natural  life,  the  dtn'. 
dends  upon  a  sum  of  5,000/.  stock,  and  directed  that 
if  he  shotM  die  or  became  bankrupt  the  dividend 
should  be  paid  to  Iris  icife  for  her  life,  the  to  lay  it 
out  for  the  good  of  hit  children :  and  upon  the 
youngest  of  the  children  ttecoming  of  the  age  <^ 
twenty-one  years,  the  stock  to  be  sold  and  the  money 
to  be  divided  between  such  of  the  children  as  shouU 
be  then  linng  equally,  but  no  one  of  the  said  children 
should  be  alUnoed,  or  should  ever  sell  or  part  with  his 
or  her  share  or  interest  in  the  said  money  until  it 
should  be  dieided ;  if  on  proof  of  any  one  or  more  of 
them  having  done  so,  then  his  or  her  share  should 
from  that  time  become  the  property  of  the  other 
children.    After  the  death  of  A  B,  and  during  Ms 
wife's  life,  and  before  the  youngest  qf  his  children 
attained  twenty-one,  one  of  the  ehUdren  took  the 
benefit  qf  the  Insolvent  Debtors  Act,  and  it  was 
held  that  the  restraint  upon  alienation  toas  effectual, 
and  that  the  insolvent's  share  went  among  the  other 
children,  and  that  the  costs     the  assign et  must  be 
obtained  by  him  out  of  the  iimlvent't  estate,  if  any, 
James  Churchill,  by  his  will  dated  the  1st  of  Jan. 
1830,  gave  to  his  brother,  George  Charchill,  fbr  his 
natoral  life,  the  Interestor  dividends  from  S.OOOi.  New 
ThrM.and.a-Hair  per  Cent,  stock.   The  win  then 
proceeded  in  these  words : — "  He  shall  never  sell 
or  part  with  the  said  Interest  or  dividend  in  any  way 
whatever  duriag  his  lifetime  until  it  becomes  due ; 
and  If  the  said' George  Churchill  shonl  l  die  or  become 
a  bankrupt,  then  the  said  dividend  shall  be  paid  to  his 
said  wife,  if  she  shall  then  be  living,  fbr  her  life.  She 
ia  to  lay  it  out  for  the  good  of  hia  children  ;  bat  if 
she  shoul<]  be  the  longest  liver  aad  get  married  again, 
then  idle  shall  have  nothing  more  to  do  with  the 
money ;  the  executors  or  executor  shall  then  have 
full  control  over  the  money,  and  shall  lay  It  out  aa 
they  shall  think  best  for  such  of  the  cUldren  as  re- 
main nnderage;  and  when  the  youngest  child  becomes 
of  the  age  of  tvrenty-one  years,  then  the  said  S,000t. 
shall  he  sold,  ■  and  the  money  shall  be  then  equally 
divided  between  snch  of  the  said  George  Chorchill's 
cbildraa  as  shall  then  be  living  eqnally^  share  and  sltare 
alike ;  hot  no  oaeirf  the  aaid  ehlldren  shall  be  allowed  or 
shall  ever  aril  or  partwith  Us  or  ber  shareor  Interest  in 
the  said  moaey  ootU  it  shall  be  divided  ;  if  on  proof 
of  any  one  or  more  of  them  having  done  so,  then  his 
or  her  share  will  from  that  time  beeome  the  property 
tt  the  other  children ;  and  when  the  nSA  stoek  sbaQ 
become  soM,  his  or  bar  ebare  shall  bedlvlded'betweea 
those  other  children  who  sbsU  not  have  sold ;  this 
atoek  to  stand  in  the  name  of  my  exeonton."  The 
tert»tor  died  on  the  16tb  of  October,  1831.  aad  oa 
tha  10th'  of  Jawsary.  18S6,  Ocorn  Churddll,  the 
brother,  died,  leaving  bis  widow  and  six  children  him 
•orviving. 

On  the  37th  of  July,. 1840,  JaraeeChurohOt,  one  of 
the  children  nf  George  ChoreUll,  was  arrested  for 
debt,  and  on  the  7th  of  August,  1840,  he  presented  a 
petttioa'  to  the  Insolvent  Debtors  Court,  under  the 
1  &  3  Viet.  0. 110.    Upsn  that  petition  the  vesting 
was  made  by  the  losolvent  Deblore  Court  on 
■A  8th  of  Angnst.    The  insolvent's  echednle- waa 
r^bed^  tba  3rd.,  aad  filed  on  tha  4th  of  SeptMBher, 
il8W,  aad  on  the  37tb  of  Febnuny,  1841,  bamadlt-, 


cbaised.  Robert:  BThtkf,  one  oTtbe  dcOadhatt  ia 
this  si^,  waa  appointed  asignce  on  the  mh  ef 
Mareh,  1841.  Oeorge^^lrareimi'e  widow  died  ia  tiiB 
month  of  May  1843.  On  the  l6th  of  January,  IH^ 
the  youngest  tit  Oeorgv  Chnrchlll's  children  attalasd 
the  age  of  twenty-one  years,  and  at  this  tfow  fb« 
only  of  the  children  were  living,  one  of  then  briaf 
James  Churchill,  the  insolvent.  The  o^ect  oTtHs 
suit  was  to  ascertalo  who  was  entitled  to  the  fiiwlK 
share,  which,  but  for  Us  insolvciuy,  would  have  bean 
the  property  of  James  Churchill. 

Simons,  for  the  pU^ntiffs,  dted  Brandon  *.  Aalm 
(3  Y.  &  C.  C.C.  24),  and  Martin  v.  Mlamgkam  (T. 
C.  of  Eng.  17th  Jhly,  1844). 

Koe  and  TVipp,  tor  the  dtf^daat  Marlis,  the  asslp. 
nee,  cited  Ross  v.  Rost  (1  J.  ft  W.  1S4)  •,  Ca.  £itL 
306  b,  sec.  334  ;  238  b,  sec.  360,  aad  SS  a,  aoo.  3M| 
and  Doe  v.  Carter  (8  Term  Ren.  74). 

jlnipMeff ,  fbr  another  defimwDt. 

The  Vica-CaAKCBLLOit  9M  that  Ua  pgeaeatim- 
pression  was  that  by  the  Inaotveney  there  had  hom 
a  parting  with  the  property  witbln-ttie  pneaatng  oT the 
will.  The  next  question  then  would  be  whether  tiw 
dame  in  the  wOl  was  effcotual. 

NOO.  IS.— TtieVlCB-CHANOLtOB. — Dtol 

of  the  will  of  the  testator,  JaoMs-  CharahiU,  ia~ 
brief  aad  restrioted  tiuw  that  which  I  had  U  nsaitoai 
in  flmmfoa  v.  AOoih  hat  I  rem^oT  nplwIsM  tbaTby 
means  of  the  petitioa  preseatad  by  the  laisli  ist  mt 
tbrvestiag  order  opon  it,  he  paKcdwithWa  iateias^ 
if  any,  un^  the  will  within  the  mBaais^  of  that  em. 
pression  contained  la-  it.  It  has  baearatetcd  aada^ 
laitted  that  than*  proccediafla  taak 
deaths  of  the  testator  and  tha  iuotrara 
while  tiie  latotvcstt't  mother  wv  tfrlag,  aad  the 
widow  of  Ids  father,  aad  iriiUe  one-  ot-  tbaeUldnvof 
tha  iasolveat's  father  waaa  minor.  It  has  aak  biaa 
suggested  that  the  widow  did-  sot-dsdyi 


^aty  inpoied tMoa  herbyUw  word*  "  ahatahwik 
ont  fw  the  good  of  hia  obiMre*,"  wwdairtMi  1  tlirii 
oertaioly  cannot  be-  ctHtsiderad  aa  extendtag  iMfaad 
the  income  durina  barlifef  and  e—ept sacfa iatssaat^ 
the  insolvent  might  have  in  the  apidleattea  ot  tha 
iuconaa  darina  her  Ulb,  he  had  not,  nuar  guum 
stances  which  I  have  mentioned,  according  ta-  Ilia 
true  eonstmction  of  the  will,  aeqalreJ,  >■  jad(> 
meat,  aay  vested  Interest  ia  any  [prt  of  tha  tmod  m 
question  at  the  time  of  the  pre»entlag'  thio  ffttiHtam^m 
ot  the  vesting  order.  I  reaieat  that  I.  do  not  eoasidei 
Braadon  v.  Aston  to  have  oeca  wioogly  ds sided.  I 
now  wish  to  have  the  qnestion  argued  isfcstla  f  the 
restraiitt  on  alienation  was  etfeotwd. 

Koe  aad  TVipp,  for  tha  aasigoee,  tkoB 
against  the  vaHdity  of  tha  mtiaiatv  Mddtad  ^ 
V.  Peimito  (S Vea.  S9S) ;  aad  Gnn«.  ArvqKi 
428). 

Tho  VICB-CIIANOBU.OK. — I  Bt  faHMi 

opinion,  that,  vrhataver  ailgtat  have  bea*  thaagU 
trf  this  oase  350-years  agoi  the  dOcUiaw  aaifwiy 
reeogniaed  as  Uadiag  for  mora  ttwi'a  <cMtary  have 
rendered  it  neceasary  to  hoM  thai  tMa  dhuat,  wesM 
aaitii.iaineftwtvalid.  Tbey  da-  mut,  oasliiiwt  dw 
dde  it  in  terms,  bnt  they  deoUe  it  i»  ■  ibHiiii  and 
effect;  and  therefore^  coostndBg  tUa  will « I  da,  I 
must  bold  that  this  olaose  of  fMelture,  ritiWag 
clause,  or  wbatewitoaihtto  ba  aalledt  worded  ab 
it  Is,  and  witb-iaftceace  tO'tUa-pHdealaarwM,aut 
be  deidded  1^  aeta  bevdid. 

Koe  then  apptted  for  the  eoati  ot  tha  MsigBM  atf 
of  the  testator's  catata,  bat 

The  Vioi  CtfAMOBLLOBaatitbat-heahuallMila 
no  order  for  Uea  either  to  pay  or  aeestva  coats,  ha*  ha 
nuist  get  his  ooata  o«t  of  tin  laartsaMlaagMii  r 


JIhKlV'  3*  aatf'c 

FOSTBB  V.  BBITNTtnr, 
Munction^R^fhtmfario^Krttmner—I^sjKrtiMtmo. 
Motion  fbr  fajtMcffoa  tt  sf&y  friof ,  there  firtq  a  rt' 
/hwm  to  tlU  IMtr  ium  Mitjittmu  jbr  ioggr. 
timauein  the  5W,  r^MwttkemU. 
Where  an  agrmunt  was  ut  auf  in  oerRs,  at^ttm 
being  many  trmtaettont  to  be  tthnd'in- the  btt^  OH 
plaintiff,  tome  time  after  the  lettiitg  Mt  the  oint- 
ment, repeated  apart  tf  fhe  ogrtrmeKf  at «i  MVa- 
dueiton  to  a  branch  of  fftr  fttnoaettsHr,  «*dk  f^- 
tltton  was  held  not  tu  be  impertlmmt. 
TUswasBsait  for  the  speelie  parfonaaaea  od-B 
etmtiBCt  tor  sale,  and  also  to  rcsttaia  as  aatioB  of 
tteapaas,  oomsBeed>^plnst  the  pUintUT,  oa«aaa«rt 
of  acts  done    UmaadUa  agentosifOBtddkg  fmrntr 
sion  of  the  property.    Oa  ths  seventh  day-^terth* 
defendant's  aupBaiaaor,  he  filed  fcrtyexeentioaa  taHw 
UU  for  impetilacaea,.  aad  aa  order  of  isflamna  t*  Ite 
Master  npot  the  axoepttooa  naa-^Aateed^  tti  nam 
beiagt  laid- la  St^bnlshira,  and  tM*  m  ■■hilia  dfir 
bdag  the  14th  Instantr 

mgrumoaA  OOonu  bow  moved-' At  ib  i^jaadiaB 
to  slay  the  triaW-  aotwithslandiM  tha  uawpHst 
wMch  they  aUe^  were  HBt  ia  Or  teppqpW-if 
delay. 

mUom,  for  the  defendant. 

Tho  VioB-CsANOBBLOB  nfisedr  tlia  ■oMsn  iw 
the  iiriancttoa,  vfith<cortb^  bBt-aald.^  hBwaili 
hear  the  mwwpflnai  lilmiiif 

Moreft  4.— Hw  aoeptbau  fir  tMpetimemat  «■» 
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gone  tbrongh,  and  ia.c«ary  bwlueef  euepttaKtwo. 

BOtam,  tar  tte  detodant. 
OfAomr,  for  the  pMnMt 

TheVicB-CHANCKLLOE.— Hie  ttilfd  and  twrntT- 
'ftmrth  exceptions  stand  tha« :  thr  plRlnttfTseek"  the 
■Mrific  pfrfonuneenf  an  agreement  fi>r  the  piirchn«e 
(■•neatatsi  thetitlfttaaccplsd.nrnll  botnccppted : 
TSrious  nrgotlationa  orevrred  dnrinc  the  progress  of 
4he  examlnafioD  of  the  title;  and  nltinuitely  a  qof*- 
Vnn  about  the  powaatort  lad  to  An  ntHnn  of  trcgpaa». 
Whether  the  pMn^ff  !^nnld  nllimatelr  appear  or  not 
entitlrd  to  atop  thtf  action.  It  nnist  be  rgmrmherfd 
fhat  he  Is  entitled  ao  to  frttme  bis  Mil  as  to  malie  t^e 
answer  to  it  serviecitble  to  him  in  tba  action.  Inde- 
pendently of  this,  the  antbsfltias  of  this  Conrt  Dpoo 
apedfie  performance  contain  ca^  in  whieb  the  rlfiht 
te  a  apaeife  perfbrmnKe  has  bmi  aAelcd  bjr  tba 
eondact  of  the  parties,  and  therefore,  where  disrover; 
In  snch  a  salt  is  songht.  It  is  btithlr  relevant  thnt  the 
drenmstanees  nader  whWi  posarssian  wna  tnheB 
sboald  be  Bccnrately  stated,  and  it  is  tliewfaw 
that  I  ba*c  held  the  Un  hi  all-othn  mpeota  tart 
ttaae  two  not  Impertinent.  These  two  remahilng 
exceptions  stand  thus.  An  agrsencnt  is  set  ont 
ia  eerUr,  tn  a  bill,  long,  but  not  over  long,  the 
transactions  not  bdmi  fmr ;  snmewaf  on  io  the  bill, 
tar  tbe  Intr^dwstion  of  some  bead  of  the  traasaa- 
ttoos,  and  to  call  attention  to  It,  thoplalatiff  atntes, 
anaecessartly  I  atree,  that  tbe  agreement  provides 
so  and  so,  though  the  agreement  wm  brtfvn  fo'Iy 
stated.  Snch  a  thing  may  be  done  improperly  and 
impressirely,  bat  if  done  to  maVa  the  statement  more 
elmr  and  IntelHglMe,  I  thhrit  It  nwld  ba  harsh  anrt 
wrong  to  say  that  It  woM  be  ma  asaiity  tmprtlaeat, 
and  I  tberefofe  bold  the  Ull  in  these  reapeets  te  he 
pertinent,  considering  the  manner  inwt>lch,  and  the 
object  for  which,  this  statement  i*  introdnced.  1  hnve 
receiTrd  m  eommunlention  from  one  of  the  jvdjcrt  of 
this  CoQ  rt,  wbesa  ofilaloa  I  hum  aalced  upon  the 
meaUoQ,  aad  that  learoed  Jadce  snys,  that  he  eon 
mera  th«  rrpctitlon  ts  not  Impertinent,  if  not  Im- 
fn^er  to  make  the  statenaeot  dear, 

Cotts  rmtrvtd. 


CTottwiii  lata)  CToHtti. 
ooumT  0T  Qpsnra  b»om. 

SaMhf,  Uanh  1 . 
Ham*  v.  Stwewb. 
A  kuabcnd  who  neriva  Merttt  on  a  prominen/  aefe 
fbtai  to  ki»  wift  dum  nla,  u  a  eowmetnl  wUnen,  en 
«n  Mtim  krmighl  upm  the  note  bg  kis  wift'M  adtni^it- 
trator,  to  prove  fAe  pajpiumi  itf  tht  werttt  o»  the 
note  in  order  to  takt  Uont^  tk»  Statrnte  ^  UmA- 
lotions. 

Snnn^ioU  on  a  promlaHfy  note  hf  i>dWiM'a<"t  of 
-B  married'  woman. 

PJea—the  Statnte  of  UBiltatt->ns. 

On  the  trial,  the  plaintiff  pat  in  the  basbaad'a  evi- 
dence to  tbe  effect  that  he  had  rceetred  pavmeoa  of  tiw 
Interest  on  the  note^  and  that  It  ^nm  thereby  taben 
OBt  of  the  Sttattitf  of  lirottatione.  The  note  had  been 
given  to  the  wife  before  her  marriage,  nnd  it  wna  con- 
tended, for  the  defendant,  that  the  nut*  had  been  re- 
doced  into  posseasion  by  the  husband  bj  the  receipt 
of  tbe  Interest,  aad  that  it  vested  in  him,  and,  th>re- 
'fore,  he  had  a  direct  Interest,  aad  could  not  be  a  com- 
Mtent  witness  under  the  6  &  7  Vict.  c.  as.  The 
Mamed  Jadse,  at  the  trial,  held*  otherwise,  and  there 
was  n  verdict  for  the  plaintiff,  which  It  was  now 
aaaritt  to  sat  aside  mm)  enter  a  ooasait. 

JtntMt  <LG.  abcMd  eaasa. 

OedMa,  a.C.  (withwfaaai  wa8  7>asftltjr),coBtrL. 

Cases  dted:  Mniiuaioffo  v.  BoUowm  (l  B.  & 
AUL  ;  PMHUM  v.  Ptn^imett  (9  M.  &8.  3SS)  t 
4Wm  «-„  MtMolMf-  (0  M,  &  W.  *Vt) ;  Shtrringtm 
t:  TMei  (IS  L.  j.  7*tf\t  Co.  Lit.  1  In*.  3(1  a; 
lIRcMaMni  v.  HeiOMM  (7  T.  R.  348) ;  1  Wm.  Sana. 
US;  Vaah  Naifc  (Madd.  137) ;  WOU  v.  Nkrtt  (i 
Ad.  ft  Ell.  851 ;  Hawaiaa  v.  Corrio  (S  V-s.  IQOl ; 
Bit  V.  Safar  (8  T.  R.  37)  ;  TAesMS  r.  Binl  (9  M. 
a  W.  88) ;  Bogie  v.  Covpe  (9  M.  &  W.  4*0)  ;  3 
■but  Com.  I«a ;  Ailaier  t.  Cotlerton  (4  Q.  B.  598.) 

tV*.  lUh.  vmU. 

JVDOUKNT. 
Pattkson,  J.  now  delivered  tbe  Judgment  of  the 
Court. — This  was  an  action  on  a  promissory  note  by 
"the  administrator  of  a  woasaa  to  whom  it  bad  baeo 
'^vcn  before  uiairfagt ;  the  ple»  was  tbe  Sutotaof 
limiUtloQs.  The  only  witaaaa  eallad  was-the  hM. 
band,  who  proved  repented  pKymenta  of  intereat  to 
Umself  in  his  wife's  lifetime.  She  objected  to  his 
TCcelving  interest,  and  It  was  argoed  on  tbe  jndzment 
of  the  Court  in  Maeneitlttfo  v.  BoHotDOj/,  that  be 
hlmaelf  hod  become  the  ownv  or  ratbar-tbe  holder  of 
'denote,  having  reducd  It  into  bte  passesatan  by  the 
leeeipt  of  interest.  Por  this  latter  propwattlon,  we 
Wair  there  is  no  Atnndation ;  the  neision  in  that 
■ease  la  wholly  iaapplicable  hare.  Tbe  observaUons  of 
Lard  BfliabawwO  In  >^vin9  Jiripaent  ace  uaHonbt- 
-adly  too  strong,  and  have  be<»  modi  corroded  and 
by ttfc  CwBit  l»^JHetenl»vi  OMmrit,  aad 
bytbeCoart<rfEKhcqneriaOar(r*T.JVM<tf<y.  Bat 


even  If  they  were  In  strict  aeeordance  with  the  law, 
tbey  wnnid  not  avail  the  defendant  In  this  case,  for 
they  suppose  the  redo e Hon  Into  pngnesftlon  by  the  hat- 
band dnrine  his  wlfp's  lifetime,  of  which  his  merely 
recelvlar  Interest  In  t*ie  way  stated  In  this  case  Is  nnt 
even  any  evidence.  We  have  no  doubt  thnt  the  hus- 
band was  a  cnmpftetlt  witness  under  the  late  Act, 
notwlthstnndioe  hi%  possible  hca^Gt  from  his  wife's 
e«tatc.  It  «ss  fbrthcr  nrcued  that,  if  competent,  his 
evidence  did  not  Bvail  for  the  purpnse  for  which  it 
was  irlven,  namely,  the  taking  the  note  out  of  the 
Statute  of  Urnltations;  bat  it  was  clear  that  it  did. 
fbr  If  be  recHves  tbe  interest,  not  in  his  nwn  rifiht, 
bat  as  the  agent  for  his  wife,  whieh  he  cleariy  did, 
the  Interest  mnat  be  pdd  to-hir.  Ilierefare  this  rule 
must  b«  nwla  abasia.      Snie  atMiN^ 


VBntrKyt  mV  imnlMiit  Clnrtfl. 
eovRVB. 

BRISTOL  DISTRICT  BANKRUPTCY  COURT. 
Fridaif,  Uarck  7- 
(Befora  Mr.  Commissioner  Serjeaat  Stkphbk.) 

Re  JOBIf  JOKBS. 

St^ement  ia  petifion  of  Ihe  value  of  inmhent'a  eitate 
mnti  isWatfe  oil  hie  eatale,  whether  incumbered  or 
or  nnlneamltrred,  notfUhttanding  the  word  "  un- 
itunmbered"  fa  the  form  of  petition, 

TThtt  i$  a  omaHom  dtfeneef 

Hoeiaf  defended  oh  actio*  with  rtaaonable  groundt 
foe  doiof  to  it  no  gromd  of  opposition,  but  if  the 
dffemeo  wot  vexatious,  the  final  order  will  be 
rtfuMed. 

This  iasolveot  came  np  for  bis  drst  hearing  by 
nJjoomment  from  thf  24th  February  fsee  ante,  p. 
4B6),  when  It  appeared  that  he  was  rntitl'd  to  several 
properties  eharfed  wilk  mortgages,  and  that  the  vnlues 
of  these  se«ersl  vqutties  of  redcmptioQ  were  not  in* 
serted  in  the  petition. 

Bridget  stated  thnt  the  words  In  the  form  of  pc- 
tltiw,  required  by  7  &  B  Vict.  C.  96.  were  so  nmbi* 
IWHU  aa  te  leave  it  oneertain  whrther  the  value  of 
ineumbered  prop'r'y  was  to  be  inserted  In  the  petition. 
The  words  were,  "That  ynu  '  prtitioacr  Is  de*irons  that 
his  estate  should  be  ndminlstered  ander  the  protec- 
tion and  direcUoa  of  this  hoaoaraUe  Conrt ;  and  that 
be  verity  bsUeres  sneh  estate  Is  of  the  value  of  £ 
at  the  lenat,  mmimevmibtrtd,  and  beyond  the  value  of 
his  wenrior  sppnrel,  8ic."  The  iniolveot  hat  not 
added  tbe  valoe  of  property  wUch  be  has  mortgaged, 
because  be  conld  not  say  that  sneh  property  was 
mtineumhered. 

His  HoNOOB, — ^The  meaning  Is  not  very  elrarly 
expressed;  but  the  word  " urdacumhered "  In  the 
form  relates  to  the  word  "  valne,"  and  not  to  the 
estate;  consequently  the  mtae  of  these  equities  of 
t ademption  mast  be  «d>talned  aad  laaarbsd.  Tbe  first 
hearing- most  be  adjourned  for  that  purpose. 

Hornet,  for  the  assigaccs,  baa  no  ot^^tlon  to  this 
oourse  ;  but  as  be  was  instructed  to  endeavour  to  get 
the  interim  protection  withheld,  he  hoped  In  a  Rw 
mtnutea  to  make  ont  a  suflteient  case  of  Texalkms 
defence  to  call  for  snch  nnnisbment. 

It  was  then  proved  that  insolvent  had  Joined  In  a 
promlssnrr  not*  wHftoneD.  Jones,  for  the  payment  of 
SOM.  to  Mr.  Morgan ;  that  he  bad  defended  nn  action 
brouffM  by  Rforgan  for  tbe  recMFery  at  tho  note, 
pleaded  several  specW-pleas,  aad  driven  the  plaintiff 
to  trial,  by  wbl<-h  the  coots,  which  would  have  bees 
nbont  lOi.  If  Judi^mcRt  hnd  goaeby  dsfcalt,  had  bceo 
I  nerensed  to  upwards  of  80f. 

Bomet,  for  the  execution  creditor,  MV.  Morgan, 
•nhmltted  that  this  vexatiooa  defence  was  a  suffident 
Bronnd  tar  reftaslnff  to  name  a  day  for  t^^e  flaal  order, 
or.  at  all  events,  for  a  swspaastoB  of  the  proteetioa. 
(lU  Meffeir,  3  Law  T.  76.) 

His  HoNOOR. — There  are  sobm  drcuaistances  In 
thla  ease  whkh  lead  tne  to  lafer  that  the  Insolvent  did 
not  vecoNau'y  defiend  this  action.  I  percHve  thnt 
Mr.  Baron  AldersAn  dismissed  a  summons  to  strike 
out  one  of  the  pleas,  because  the  insolvent  had 
satisfied  him  that  a  distinct  bonSfide  defence  was  in- 
tended to  be  set  upunder  each  plea.  As  this  ease  Is  to 
be  adjourned,  TabaH,attiMa4(waedbeartBg;reqidie 
the  insolveat  to  satisfy  rae  that  ha  bad  reasonable 
gnrands  for  defeadliig  tbe  aetiwa  io  the  manner  he 
has  done.  He  may  have  his  protection  reo*wrd  ontil 
the  B^oamed  heariaar,  bat  if  he  does  not  tbeo  satisfy 
me  that  he  was  Justified  in  pleacUngthrseeeveral  |deas 
to  tba  aethia,  I  ihaH  certainly  reAise  Mm  hts  final 
order.  Adjournment  aceordinstg. 


SPRING  assises; 

WESTERN  CIRCUIT. 
SMtbnrj/,  Uondajf,  Marek  10. 
(Before  ilr,  Jtisllrc  CoLBEl0«it,)< 
Rko.  v.  ANQBawsand  Othibs. 


A  cotutructive  arming  nfgUtot  mia*9jOeo.  4<,  c*^^ 
I.  9.  and  thertfore  if  ant/ one  1^  tkt-pnrtgiopm^ 
te  be  armed,  Mai  sstf  t»s«tfkf«Bf  csMflwe  that 


tieg  were  altmrmed. 


The  prisoners  were  Indicted  under  tbe  9'  Gen.  4, «, 
g.  1,  The  indictment  was  as  follows  ; — "  J.  & 
(t*ien  naming  the  other  prifionm).  late  of  the  pnrlsh 
nf  Foff ant s,  otherwise  called  Fofant,  olkenoioe  coIMI 
Focant,  In  the  county,  &c.  together  with  divm  other 
persons  to  the  Jurors  unknown,  being  to  tbe  unnriMt 
of  three  or  more  together,  on  the  36th  of  February, . 
A.D.  1845,  at  the  pnri^h  nfore!>ni'l,  about  the  hour  of 
three  in  the  n'ght,  bnag  respecHvrttf  armed  wifh  guno 
and  other  offensive  weapttns,  did  then  and  there  toge- 
ther, hy  night  as  nforessid,  unlawfully  enter  Into 
certnin  land  ratted  Foffants,  otherwife  ealM  FiffeHt, 
otherieise  called  Focanti,"  &c.  continnlDg  the  Indict- 
ment to  the  close  in  the  usual  form. 

It  was  proved  on  the  part  of  the  proseentlon  that 
two  only  of  the  men  were  armed  with  guns,  the  nst 
baring  sticks  only.  The  dose  was  proved  tO'  be 
called  Fovaot,  and  that  It  was  known  by  no  otH» 
name. 

For  the  prisoner*  It  was  contended  that  all  of  tbna 
but  thetwo  armeit  with  enns  must  be  nequltted,  wd 
the  case  of  Reg.  r.  Dartt  (8  C.  &  P.  759)  was  ettedj 
wblrb.  It  was  said,  snis  «i  etpreas  daelitai  by  HrL 
Jtistiee  Pfttteean  on  this  print.  There  It  was  taiM 
that  a  eonslrvetive  arming  was  not  sufll^Bnt ;  aod'H 
two  of  the  prisoners  were  averred  in  that  indlttoiead 
to  he  nrmed,  and  it  wns  proved  tbey  were  not,  Mn 
Juotlce  Pntteson  directed  tbe  jnry  to  aeqtdt  than 
Hien  all  the  prisoners  xvere  alleged  to  he  armed  wttt 
guns  nnd  other  offensive  weapons.  The  proseentioa 
need  nnt  have  averred  this  so  widely,  but  should  have 
specified  such  aa  were  armed,  width  woBld  baa* 
been  suffldent  under  the  statute.  But  bavtat 
thought  proper  to  allese  that  they  wm  retpreMmv 
armed.  See.  he  was  honnd  to  have  proved  them  an. 

Secondly,  the  indictment  was  uncertain  aa  tn  tl» 
pari'h  nnd  as  to  the  wood,  since  they  were  both  -d«* 
scribed  under  three  ecveml  names. 

CoLKRiDOK,  J.  sai'l  he  shonid  dtr* cf  the  jory^ 
in  opposition  to  the  case  of  Reg.  t.  Daoii,  fknia 
which  [with  several  of  the  other  Judges)  he  disessrtaii 
At  tbe  same  time,  if  neresswy,  cat  of  respeat  to  Mr. 
Justice  Patteson's  ophdcm,  he  would  reserve  the 
point  for  the  consideralion  of  the  fifteen  judges.  Ha 
did  not  consider  there  was  any  thing  in  the  Other  ab> 
Jertion,  as  all  the  names  were  idem  tonant. 

The  prisoners  were  convicted. 

MereKwuf  Aer.  for  the  prosecution. 

Hodgee  and  Sdwardi,  ftir  the  prisonerai 

Tueidag,  Marek  II. 
(Bcftire  Mr.  Justice  Eblb.) 
Reo.  r.  HiCBS. 
It  it  no  objection  to  an  indietmenl  under  the  7  St  9 
Geo.  4.  e.  39,  <.  SB,  that  the  indietment  eharget  that 
the  pritmer  rremed  the  money,  tfc.  not  then  having 
envsed  the  offender  to  be  apprehended  ;  ted  queere. 
He  prisoner  was  Indicted  under  tbe  7  &  8  Oeo.  A\ 
c.  39,  s.  59,  wUch  enacts  that  every  person  who  sIHS 
corruptiogly  take  any  moaey  or  rewiwd,  direcUy  or 
indlrccUy,  under  prelence  or  upon  account  of  hclp> 
ing  any  person  to  any  cfaattd,  money,  valuabla 
security,  or  other  property  whatsoever,  which  shall 
by  any   felney  or  misdemeanor  have  been  stolcB, 
taken,  obtained,  or  eonverted  as  afhresald,  shall 
{unlet*  he  cause  ihe  offender  to  be  apprehended  and 
brought  to  trial  for  the  ta<me)  be  guilty  of  felony,  &e. 

The  Indictment  chsr^ed  the  offence  as  foUowa:— 
"  Frlonionslv  did  rceeire  of  A  B  certain  mooey-  and 
reward,  to  wit  the  sum  of  twoshiUlngs  andslapeana, 
upon  aceennt  then  and  there  of  hdpiagtliesaM  AB 
to  certain  goods,  See.  latdy  before  fdmiioaaly  stolen, 
&c. ;  the  said  (prisoner)  not  thm  having  eausad-tbe 
offenders  hy  whom,  &c.  to  be  opprebended.'* 

Ball,  for  tbe  prisoner,  objected  that  the  Indictment 
was  Insufltdent.  ne  atatute  apedfied  no  tlne  wkl* 
tbe  party  taHi^  tbe  money  was  bound  to  onme  tM 
offender  to  be  apprehended.  At  any  rate,  be  must  IM 
allowed  a  reasonable  time  to  do  this  before  the  provi- 
sions of  this  very  penal  statnte  would  operate  against 
bim.  Bat,  as  this  Indktment  was  framed,  a  party 
convicted  upon  it  wonM  have  rendered  Mmself  llahU 
to  all  the  peoalttes  of  the  statute  beoaaaa  he  had  not 
apprrheuded  tbe  frlon  at  the  very  moment  wbao  ba 
took  the  money,  nn  injustice  which  the  statute  nevtt 
contemplated.  The  words  of  tbe  IndlcbMnt  am, 
thnt  the  prlsoaer  reoeived  the  moaey  upon  noeoMt^ 
ape.  not  (Aea  hadng  cmuad  the  oCcmct  tb  be  a^n** 
bended. 

Bblb,  J.~I  do  not  tUnk  tin  o^Mtlw  ca»  b* 

supported. 

llie  priaDBer  was  eoBviotcd  aad  sentoBBadto-  mk 
montbs'  Imprisonment. 

MTDLilND  CIRCUIT. 
Itortkampton,  Tuetdajf,  Marck  4. 

(Before  Mr.  Justice  Maolb.) 
Dob  drsi.  Bbalbb  v,  SnupaoK. 
meetment—Satopol  4emltm-  Seelion, 
Deelaration  in  ejeetawnt,  coaftaMas  two  dankM* 
«M  by  the  testator,  andthe  other  by  bla  davisaes  In 

The  title  of  tbe  tnuttea  oadar  Um  win  IwdBg^bMB 


Moadi  ftrthtdtfcBdut,  aBtaM»««iiiktha<l««r 
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of  tbe  plaintiir  most  elect  on  which  demise  be  would 
take  the  verdict.    It  was  clear  that  the  deftndaot 
ought  to  haie  the  verdict  entered  for  him  npon  one 
■  of  them. 

Whitehurtt  and  Barlow,  for  the  lessor  of  the  plain- 
tiffi  contended  that  this  was  not  a  case  of  two  eon- 
temporaaeoa*  inconsistent  demises,  and  tbat(  there 
Ibre,  thej  were  not  bonnd  to  dect. 

Madi-b,  J.  bowerer,  said  he  tbonght  they  were 
bOQod  to  eleet ;  and  tbe  leaned  ooonsel  then  elected 
to  take  the  verdict  upon  the  second  couoti  itJdinf  a 
doniMbf  the  devisees  lo  tnut. 


Gabkbtt  v.  DaTDBN,  Bart. 
Sheriff— Falte  rtUm— Landlord  $  rent. 
Case  against  the  sheriff  for  a  false  retnm. 
The  plaintiff  bad  been  co-tenant  with  one  Gudgeoni 
of  a  farm  at  Milton,  In  tbe  conotjr  of  Nortbamptos, 
to  Dr.  Henderson,  who,  also  being  In  possession  of 
certain  warrants  attorney  against  the  plalnUff,  had 
entered  np  indgncnt  upon  then,  aod  issued  execution 
thereon.  The  sheriff,  in  fact,  levied  a  snm  of  3801. 
bnt  be  relumed  a  snuOler  araonnt,  deducting  about 
60i.  as  arrears  of  rent  due  for  the  form,  and  another 
anm  of  about  401.  doe  for  tbe  rent  of  otber  premises, 
and  which  had  been  secured  by  a  bill  of  sale  of  a 
certain  stack,  forming  part  of  tbe  property  seized 
and  sold.  The  rent  was  paid  by  the  sheriff  to 
Gudgeon ;  bnt  It  ultimately  came  into  the  hands  of 
Dr.  Uendersou. 

But^friy  and  MtUer,  for  the  defendant,  contended 
that,  upon  these  bets,  the  plainUff  must  be  caUed  i 
and  cited  WintU  v.  Frtemm  ()  l  Ad.  &  E.  539),  and 
Lewia  V.  Uwgnme  (reported  in  a  recent  number  of 
tbe  Law  Timeb),  for  the  proporitioa  that  If  tbe 
mds  s^ed  under  a;f./a.  are  ezhaosted  by  payment 
Of  tbe  landlord's  rant,  etpenses,  and  the  anu  «w  on 
a  prior  writ,  theretoraitf  nulla  bona  is  proper.  The 
stack  was  the  property  of  Dr.  Henderson  under  tiie 
mil  of  sale,  and  be  only  consented  to  the  sale  of  It  on 
the  condition  of  Us  debt  being  pgdd. 
^Mland  Waddingtom,  for  tke  plaintiff.— This  Is  a 
different  case ;  first,  the  rent  was  not  paid  to  tbe 
landlord  by  the  sheriff;  and  seeondly,  the  landlord 
TJBiUie  party  issuing  the  cxecation;  and,  therefore, 
the  fnll  snm  levied  ought  to  have  been  returned.  As 
to  the  stack,  the  debt  cbai^d  upon  that  was  in  re- 
spect  of  rent  due  for  other  prendses ;  and  that  sum, 
thveforc,  oujuht  not  to  have  been  dedncUd. 

Maulb,  J.  was  of  o^nion  that  iriaHe  v.  Freeman 
govoraed  tUs  case,  and  that  it  made  no  difference 
whether  the  party  at  whose  suit  the  writa  were  issued 
«M  or  was  not  the  landlord,  or  whether  the  money 
nt^aed  as  rent  was  banded  over  Inunediately  to  the 
Jwidlord,  or  mediately  through  a  taiid  person.  In 
Uie  present  ease  no  donbt  Gudgeon  was  In  the  posi. 
Uon  of  surety  for  Garratt,  and  Dr.  Henderson  looked 
to  hun,  and  therefore  it  was  that  tbe  monev  passed 
tiirougb  his  bands  to  Dr.  Henderson,  the  landloSu 
ne  pimiiffwu  attordbt^  moutdUi. 

LiHCobt,  Mondm,  Uareh  10. 
(Before  Lord  Chief  Justice  Tindal.) 
^  M  aUvnujf  delayi  to  nu  out  a  wrU  in  an  aeftm 
agatmt  a  ctnutable  untU  iffter  the  e^aHmit^ihe 
time  witkM  wUth  the  action  must  be  brmu/kt,  or  if 
^niitt  the  wordM"bi/ statute"  in  entering  thede- 
joulml  I  pies  ttpoN  the  reeord,  in  eonsequenee  of 
WMcAonuriQii  a  verdict  given  for  the  plaintiff  is  subte- 
9wn*(y  set  aside:  these  are  such  instances  of  negli. 
f^^vrill  iffford  a  good  dtfenee  to  en  action 
brought  for  the  recover]/  ^fhitmaf  eostt. 
Assumpsit  on  an  attorney's  bill. 
Plea—tfon  assumpsit. 

The  defence  was,  that  tbe  plaintiff  had  so  negll- 
wntly  conducted  the  defendant's  business  that  be  had 


that  ne^genee  bavlag  rendered  Us  services  wholly 
lueiess  to  the  defendant ;  and  as  to  that  portion  of 
tbe  bill  which  was  not  open  to  the  same  objection,  tbe 
credit  given  in  the  particulars  of  demand  n%ht  be 
Implied  to  that,  and  was  more  than  suOdeat  to  cover 

Tbe  jury  aeootdioglT  found  a  verdict  fbr  ttie  defts* 
dut. 

Clarke,  Seijt.  and  waimm,  Ibrtlie  ^aintiff. 


derived  no  benefit  from  his  services  (see  Templert. 


NORFOLK  CIRCUIT. 
Aglesburs,  Monday,  March  10. 
(Before  Parke,  B.) 

Rboina  v.  Wilmaus. 
Indictment—Property— Sale,  joint  and  special. 
The  iDdictmrat  charged  thatthe  prisoner  stole  three 
tmsses  of  bay,  tbe  property  of  T.  Morris,  then  being 
in  a  barge  on  a  certain  canal. 

Gunning,  for  the  prosecution,  called  a  witacss,  who 
stated  that,  being  the  owner  of  a  barge,  he  was  em- 
ployed by  the  prosecutor,  who  lived  at  Coventry,  to 
take  some  coal  to  Warwick,  and  to  bring  back  some 
bay,  and  that  Morris  was  to  pay  htm  for  so  doing.  On 
eross-eMuninatton,  the  witness  stated  that  he  knew 
one  Ridley  at  Coventry,  and  that  Morris  had  told  bin 
that  be  and  lUdtey  had  bought  tbe  hay  in  question, 
which  was  In  a  stack,  between  them ;  and  he  added, 
that  he  knew  from  that  circumstance  that  the  hay  was 
the  joint  property  of  both  Morris  and  lUdley  ;  on 
this, 

Power,  for  tbe  prisoner,  submitted  that  Uie  ease 
bad  foiled  in  proof,  for  it  now  appeared  that  the  hay 
was  the  joint  property  of  Morris  and  Ridley,  whereas 
the  indictment  laid  it  as  tbe  sole  property  of  Morris. 
It  was  tbe  daty  of  tbe  prosecutor  to  make  out  the 
case  as  laid,  and  his  own  witness  bad  disproved  it. 

Gunning,  contrft.— The  property  Is  well  laid  In 
Morris  alone ;  for  he  alone  is  answerable  to  the  boat- 
man for  the  carriage  to  Coventry,  which  confers  on 
him  such  a  special  property  la  it  as  is  sufficient  to 
suttidn  tbe  indictment.  Besides  this,  however,  itdoes 
not  appear hy  legal  evidence  that  tbe  hay  Is  the  joint 
property  of  the  prosecutor  and  another,  fbr  what 
Morris  may  have  said  to  thewitness  on  that  subjeet 
Is  not  properly  receivable. 

Parke,  B.— That  Is  so.  I  think  tbe  ease  must  go 
on  ;  there  is  certalnlv  such  a  special  property  la  tbe 
prosecutor  as  is  snfflcient  for  the  purpose  of  the  In- 
dictnient,  and  the  sole  property  Is,  therefore,  well 
enough  proved,  for  tbe  conversation  with  Morris  and 
the  witness  Is  not  evidence. 

OvUtgi  fAree  months  impriswmtnt 


THE  .LEGISLATOR. 

Thb  onlj  doin^  of  the  week  at  all  interest- 
ing to  the  ProfesBion  are,  the  appointment  of  a 
Committee  to  investiKBte  the  Game  Laws ;  and 
the  tecond  reading  of  the  Jiutices'  Clerks  BiU, 
which  appean  to  meet  mth  much  oppontion. 

PUBLIC  BUSINESS  TRANSACTED. 

SILLS  IBAO  A  FiaST  TIMS. 
FrUap,  March  J. 
InMbaent,  Seotland— "  to  umpli^  the  form  and  dlmtnUb 
the  espeaie  of  obtMnlng  InMWeot  in  Hetitsble  FroD«n* 
in  SooUaod."  ' 


Bing.  N.C  1„  Sa^^";.  c^-",  TITk! 
373) !  and  It  appeared  that,  having  received  authority 
ftom  the  present  defendant  to  commence  an  action 
iWainst  one  Green,  a  constable,  Uie  plaintiff  did  sue 
out  a  wnt  agamst  bim  in  an  aettoa  of  trespass  within 
tae  six  months  limited  by  stat.  94  Geo.  2,  V44.  s.  8, 
Mittook no  proceedings  upon  that  writ ;  that  after- 
wjws,  and  after  the  expiration  of  the  six  months,  he 

f^"^'  T^'l'  "P""  '"^^^  proceeded , 
SSfi  *f Pendant  Green  pleaded  "Not 
present  phiintiff,  in 
Jwddngnp  the  record,  neglected  to  copy  the  wirds 
1  ^rt^-te  i"  and  the  dSendant  at  the  trii,S 
wuiMe  consequenUy  to  give  the  special  matter  n  cT 

fT"'.?^?'F"****  "o**""  to  the  Court  above 
Upontbat,  tbepr««xtplalntiff  declined  toproceS^S 

^'J^i  f"^.  *Jf'  -ho^il.!  becntcreS. 

JZ.^^  ^^"^  1°  «»^«  °'  proccediDM 
fomed  the  principal  part  of  tbe  plaintiff*.  biU ;  a£d 

tapwper  time,  and  to  cony  tto  defendant'slLrS^  i^J^h.and  Howkh  lUOw^. 


in  SooUaod. 

Heritable  Securiti**,  Scotland—"  to  fadliute  tbe  tranimlB- 
•iou  and  extinctloa  of  Heritable  Securitiei  for  Debt  in 
tkotland," 

„  .  7^uadv,Mm*n. 
Sugar  Duties. 
Customs  Export  Du^, 

K     ^     ™,  ^^'^•t'dmy.  March  la. 

r^ate  ibe  Labour  of  Children 
la  the  Calko  Pnnt  Wwks  of  Oieat  Britsin  and  Irehuid." 
BILLS  aiao  A  ascoMo  riiia. 
WMwsdqr,  jr«rdl  is. 

Sugar  Duties. 
Cuitonw  Etpett  Duties. 
JuMlces'  Oerfcs  and  Clerks  of  the  Pesee. 

aiLLS  aiAO  A  TBtBD  TIMl  AMD  rASSBn. 

CoasolidAtcd  Foad. 

 ^  ,^        Wednstd^,  Martk  ». 

Property  "ntz. 

PKITATE  BUSINESS  TRANSACTED. 

BILLS  BBAJI  A  PIBBT  TIMB. 

FUdag.MmAj. 
London,  Woreestw,  and  Sonlh  StaObtdriiiie  lUUwar 
Fonlmire  Indosura.  ' 
OlHfow  Jundian  lUIwav. 
aUnow,  Mdey,  Klhaamo<A.  and  Ayr  BaUwar. 
AmlcaUe  Society  AMuruiee.  «-"w«,. 

OMo^U^!^  "»d  WM^inuer  Cemetery. 


South  DefOD  Ballwnr. 

Lanneton  awl  Soaa  Devon  

YoriE  sad  North  Midland  BmIwh, 
Btaltj  Bridfa  Waicrwariu. 
Cl»ughtoii.cum.Oialage  Chnrch. 
tajdeidsle  Jnnction  Ksilway. 
BaAsand  Baals  lUilwaT. 

TTufaiirfsy,  Monk  IS. 
London  and  Greeawkh  Bdlwn. 
York  and  North  Midland  IWIm,  Dom 
Oiford  MiJewaTS. 
SbeOcU  and  llaslw  CkBsL 
aheOeld  and  UaeebMUrs  JaasliM  BAn 
OloMop  Gas. 

Black  Uluice  Dralnmg  and  VarigaflM 
BUckbara  and  PrcMoo  Ballw^. 
St.  Helen's  ImprarcaKnt. 
Urerpool  Gosf^Gaa  Gm. 
Newarii  and  ttwOUd  BdwH; 
t>uUey  Oas. 

Newpon  and  PmtjpMd  B^wi^. 
SbefBeld,  Athton-under-Line,  tttd 
Calton  and  Bridfetown  Police. 
Hartlepool  Pier  and  Pwt.  • 
Sauthwk  and  VaaxhaU  WMr 
SbeUley  Road. 
London  Orphan  Asylinb 
PaJiDouth  HariMHir  liiipiomiiiiiif 
Bristol  Bridge. 
Watemon'a  Company. 
Kldwtfly  InebMure. 

non^.  Mvek  IS. 
Newcaitle-on-Trne  «ad  Nonh  Sbldda  BaOmnr^ 
Newcaatle-«a-1>na  Port. 
Brighton,  Lttwea,  and  ""tings  Bsibnr. 
Windwick  Rpctory. 

Blackbun,  Darwen,  and  B<dtaa  BaOwsp. 
St.  Helen's  Canal  and  Railw^. 
Black  boni  Waterwai^ 
Uancbestea,  Bury,  and  BoMcadale  BsOwar^^ 
Ne«eaai]e.upoB<Tne  Goal  TUm. 
Crediton  Small  Debts. 
Clerkenarell  ImproTcment. 
Great  Soutbera  and  Wertem  RaOw^,  Inla^ 
NottinKbain  Indoraie. 
KendarBeaenroin. 

London  and  South  Weatera  Bulwqr,  No.  S. 
Birmingbam  Improrement. 
Duddeatooc  and  Nechella  ImpmvemeBL 
Bedford,  London,  and  Binniagham  BsOwsif. . 
Midland  Bailwaya,  Ely  to  lineota. 
Shrewsbury,  Oswestry,  and  ChasMr  Ji 
Stoko-npoD'Trent  Market. 
Hemel  Hempstead  Small  Tenements. 

asj.  

Frid4a,Mmnk7, 
Newcastle  and  Darlington  BaUw^. 
Eastern  Coonties  Bailw^. 

JIM«.JtarBkiew 
Haocherter  and  SsUM  Wassnietha. 
Bradford  Gas. 
Scarborougb  Water. 
Seottiib  Central  Bailww. 
Surrej  and  Sumcz  Roaib. 
Forth  and  Ctyde  Narigatioo. 
l4Bn  and  Ely  Bailwaj. 
Ulster  Railway  Estensioa. 
Cambridge  and  Lincoln  B^WBv. 
Vorfc  aacr  North  Midland  KsDinr,  Gosle  BiMch. 
Southampton  Docks. 
Edinburgh  and  Glasgow  B^hray. 
Oiford  aod  Rogh;  Railway. 
Newcastle  and  Btfwicfc  B^lwn, 
West  ComwaU  RaUway. 
Eastern  Countica  BaUwaj.  fsmhridts  aod 
Pkiber  l4UM  ImprovenMBt. 
Belfast  and  BallynMaa  BaUw^. 

Trent  Valley  BailwayT^ 

TkunUg.Mmrekn. 
Leicester  Fkeemen'a  AUoUMnia. 

rBTinoiia. 

Repeal  of  Attorneys'  TirtHlrats  raljr 
Tbe  Attorneys  of  Leicester. 
Justices'  Cle^  and  Cleriis  of  Oa  FWse  BHL 

anlnst— from  Justices' ClertsndHCBbmadte 

Clerks  Society,  and  Chdiaatem. 

BBTOaMB  OBSBBBO. 

Clerks  to  Attorneys— Retnm  onfafcd.  "of  ^ 
Articles  of  Clerksbip  of  Attoraeya.  aad  of 
thereof,  filed  inber  H^ioity'sCouitof  Kiaw'a 
Bench,  in  each  year,  from  the  first  dajafEhw  ■« 
the  present  time,  dUunguiabing  those  of  Unisa^ 
dnstca  (in  eratinuatioo  of  Pariismsnlsii  Fkaw  K&Mk 
of  Session  lBSS)."-(Mr.  Ariionby.)      '  »a.B>ek 

County  Bates— Retwnoidered,  "of  the  Ezpewditma 
Gnats  made  by  Parliaaient  in  each  year  fnM  is».  m  sM 
of  the  County  Rates,  distiDgiuabing  the  (wmioniMi  fsr  sm- 
penies  of  proMcutioos,  and  for  cooTeyancc  of  eaariMs 
■hewiog  the  amount  paid  for  each  couotv,  and  ila  MM 
amount  in  each  jear.'*— (Viseooat  Manhaa,j 

saasionAL  mvTBO  rABaaa.. 

Far.  Num. 
lOS.  Bills— Infeftment,  Scotland. 

— 

IS4.  — 

IIS.  — 
111.  — 
119.  — 
Ml.  Si 


Berfcatale  SeeniUieB,  SaaOBid. 
Smoke  PraUUtiea. 
Bastanly,  —Tpmdfdi 
Sugar  Dulles. 
Customs,  Export  DBfiei. 
Lands  Claases  CoBseUdatlsa, 
BD.  Sugar—Returns  and  ftnsR,. 
87.  Rsllway  Billj-KeaolaSu. 
01.  Lunacy- Aeceont. 
SS.  Potato  and  Beet  Boot  Sugu— Bstan. 
97>  Si^a^lDiport  and  E^art  Ouiss  to  Piw^ 

SB.  Snfar,  Venesada-OrdsrlB  OenadL 
«I.  Bailw^  Mut^sstsr  aod  Issds  DIstitot-lte 
eompetiag  Unss.  r 
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CS.  IUilw»jn,  NnrcaiUe  to  Berwick— U»  of  coapctiiif 
Line*. 

IM.  Montreal— CopiM  or  Extract*  of  DMpmtcliM. 
Acta  at  PuliantBt— AeeoBnt. 
79.  ConTict»— AUtTMt  Return. 
ISO.  Wertnlnrter  M«ir  Priaee  Copy  at  AicUtoet't  B«. 

port,  Ac. 


rioD— Hap. 
l*t.  I^ega^Dntr.ftc.— Itetnra. 
1M<  HowM  of  Km,  lata  of  Man— Coplei  of  Ucmoriali. 
IIS.  Printt  BlUi-BwohUkM  and  Orfw. 


HOUSE  OF  COMMONS. 

SMALL  DEBTt. 
MOMSAT,  Mireh  lO.  —Mr.  H.  BsmKiLBT  gvn 
Bfrtiee,  that  on  ui  early  day  (we  andentood). after 
Easter,  he  would  call  the  att^ntioD  of  the  Hotue  to 
the  Act  of  the  laat  aeuloa,  for  the  abolitioa  of  Im> 
fniammeai  for  •mall  debts,  with  the  view  to  the  In- 
trodsetlon  of  a  Bill  for  tiie  more  easy  recovery  of 
■maU  debta,  ud  for  giving  to  creditors  for  aroall 
•MM  greater  protection  agalnat  frasdolent  debtor*. 

COUNTT  mATSa. 

TunoAT,' March  11.— Sir  J.  Yardb  Bullis 
obtained  lean  to  bring  ia  a  Bill  to  amend  the  law* 
"lating  to  the  aneaalng,  krying,  and  ooUeeUag  of 
'COVBty  ratM. 

BAtTAaDT  BILL. 

Wbdnudat,  March  13.—;^  J.  Obavah  nored 
-the  order  of  the  day  for  the  committal  of  thia  Bill.— 
General  Johnson  obterred  that  the  present  Bill  did 
not  appear  to  remedy  a  defect  in  the  Bill  of  last  sps- 
sAoB,  which  gave  the  power  to  summon  the  putative 
lUher  before  the  birth  of  the  child,  but  not  to  deal 
-with  tha  party  when  snmtnoned. — Sir  J.  OaAHAU 
wtSA  Ow  ol^eet  of  the  preacnt  Bill  was  rather  to  cor- 
net certain  emrt  In  form,  than  to  ded  with  the 
■ohttance  of  the  BIO  of  last  lessioil.  The  enmmona 
was  ianied  before  the  birth,  but,  of  coarse,  no  order 
could  be  made  ontfl  after  the  hirth  of  the  ehild.  Bnt 
tha  object  waa,  that  If  the  hthcr  ahonld  not  then  be 
-fctthoMoluf.  the  oHmf  tniabt  be  made  In  his  absence. 
—Mr.  Waklit  aaked  whether  the  right  hononraUe 
baronet  was  aware  of  any  Instances  in  which  the  ma- 
glatrateo  had  refused  to  alTord  this  opportunity  of 
eetabHihlng  paternity  before  fairth?— Sir  J.  Gbaham 
had  heard  ofnonwh  eases.  —  The  Hooae  then  went 
Into  committee,  and  the  several  daoses  were  agreed 
to. — Sbr  J.  Gkabah  moved  the  following  clause  ;— 

And  be  it  enacted,  that  when  any  order  made  un- 
der tiie  provision  of  the  said  Act  ahaU,  prior  to  the 
passing  of  this  Act,  have  been  quashed  for  any  defect 
•Viereb,  and  not  upon  the  merits,  it  sh^  be  lawfnl 
-fiir  the  mother  of  the  bastard  ehild,  in  whose  fliTour 
-sod  order  shall  have  been  made,  to  talce  proceedings 
for  the  obtaiidng  of  another  order,  according  to  the 
pKtvialoas  of  the  said  Act,  at  any  ttme  within  the 
rnaee  of  three  calendar  mntths  after  the  passincof 
-ttia  Act,  alUum^  the  period  limited  for  her  applica. 
tlootothejutleeanderthesaidActBhall  have  expired." 
He  proposed  also  to  add  a  proviso  to  the  efl^,  "that 
when  the  patatWs  hther  boa  given  notice  of  appeal 
against  the  order  made  upon  him,  and  f^  In  hu  r«- 
■cognisaacei  noties  diall  be  ghnn  to  the  mother,  to 
save  bar  thafateoaTaahts  aad  expense  of  appearing." 
—Agreed  to.— ^-J.  Obahah  then  bran{^t  up  the 
following  clause :— "  And  whereas  power  is  given  by 
the  said  Act  to  the  putative  father  to  appeal  aj^nat 
aa  order  made  upon  him  by  the  Justices  io  petty  ses- 
*>n  assembled,  (Mm  notice  of  appeal  as  therein 
apccUed,  and  atto  snflelent  seeority,  by  recognisance 
•or  otherwise,  for  the  payment  of  cosU,  to  the  satiafac- 
tioa  of  some  one  justice  of  the  peace :  be  it  enacted, 
that  the  eooditioa  of  any  such  recognisance  shall  be 
for  tbe  appearance  of  the  said  putative  fothcr  at  such 
gsneral  qnarter  sessions  of  the  peace  as  Is  required  by 
the  said  Act,  and  bis  trial  of  the  appeal  thereat,  and 
itbe  payment  of  such  costs  as  he  shall  be  then  and 
there  ordered  to  pay;  and  if  at  any  time  before  the 
hearing  of  the  appeal  the  putative  father,  who  shall 
1uve  entered  into  any  such  recognizance,  shall  give 
Bottes  Ib  writing  ot  his  lAandonroeiit  of  the  appeal  to 
'tte  mother  <rfm  child,  in  whose  fovoar  the  order 
shall  have  been  aude,  and  to  the  Jnstlee  orjasticca 
before  whom  the  said  recognizance  shall  have  been 
taken,  and  shall  pay  or  tender  to  the  said  mother  all 
same  then  due  under  the  s^d  order,  and  snch  costs 
and  expenses  as  she  shall  have  incurred  by  reaaon  of 
9aA  aotloe  of  appeal,  the  uii  reeognlxnoce  so  en- 
tered  into  by  the  said  puUtive  father  shall  not  be  es- 
treated, nor  in  any  manner  put  ia  force,  or  other- 
wise proceeded  with." — ^The  eUuse  went  through  the 
■neial  stages  and  was  agreed  to. 


/DBTICBS'  CLBBK8  BILL. 

Sr  J.  Gkakam  Uiea  moved  the  second  reading  of 
tte  JoBtiees'  Oeihs  and  Cterics  of  the  Peace  Bill.— 
Captain  Bobbton  pointed  out  the  great  expense 
wueh  lUs  Bin  would  oceasloa,  not  only  to  the  coun- 
tiss,  bnt  also  to  the  magUtvaey  of  the  dlflerent  coun- 
ties. He  snggsstsd  to  Sir  J.  Graham  tha  propriety 
etpostpoainff  It,  la  order  thatltvdght  receive  (ttrOer 
cooddsrattoa.  —  Geooal  Jokmsox  hoped  that  Sir 


J.  Graham  would  divide  this  Kll  Into  two,  and  would 
separate  that  part  of  It  which  rdatsd  to  derfcsofthe 
peace  from  that  which  related  to  the  elerks  to  the 
magistrates.    The  one  was  an  ancient  olBce,  and  the 
other  a  mere  modem  creation. — Hr.  Dabbt  was 
also  afraid  tiiat^is  BiU,  ao  far  as  It  regarded  the 
clerks  to  maglstntca,  waidd  create  adAtlonal  ex- 
pense to  eouBttcs.   He  also  tboogfat  that  the  maiAi- 
nery  of  It  was  too  complicated,  and  that  it  vroold  not 
be  advantageous  even  to  the  poorer  classes,  for  whose 
benefit  it  was  intended ;  for,  as  the  fees  were  now  to 
be  carried  to  the  county  stod,  they  could  not  be  re- 
n^tted  by  the  magistrates,  as  they  were  at  pieacnt— 
Mr.  Bbotbkbton  hoped  that  Sir  James  Graham 
would  not  consent  to  postpone  the  second  reading  of 
this  Bill.   The  Bill  was  a  very  good  one,  and  people 
were  only  sorry  that  it  did  not  go  farther/  He 
thought  that  Instead  of  being  a  burden.  It  would  be  a 
'  savlog  totheeonntieB.— Mr.  Dickinson  hoped  that 
Sir  J.  Graham  would  listen  to  the  application  which 
bad  been  made  to  him  to  divide  the  Bill  Into  two 
parts.     If  he  did  not,  and  If  several  changes  were 
not  made  in  the  BUI  in  the  committee,  he  shoold  be 
compelled  to  vote  against  it  on  the  third  reading.— 
Mr.  Hbnlbt  doubted  whether  the  duty  of  maeis- 
trates*  elerks  would  be  equally  vrell  performed  whes 
they  were  paid  by  salaries  aa  they  were  now,  when 
they  were  paid  by  fees.    The  plan  of  remunerating 
them  by  f^  might  also  lead  to  a  very  hasty  and  carc- 
less  admlalstrattmof  jBStica  before  local  magUtrates. 
—Sir  J.  Gbaham  :  The  ol^tlons  whidi  had  been 
made  to  the  Bill  were  rather  to  Its  detafla  than  to  its 
principles ;  bnt  the  two  were  so  blended  that  they 
could  scarcely  be'  separated.     Now,  this  was  the  oe> 
caaion  for  discossinc  the  principles  of  the  Bill,  aad 
the  chief  one  was,  that  justice  was  better  adndoistered 
by  public  servants  receiving  salaries  than  l>y  public 
servants  receiving  fees.    He  tlien  proceeded  to  shew 
that  the  ends  of  justice  would  be  better  answered, 
and  the  Intercstsof  the  rate-payers  would  be  better  ad- 
vanced, by  the  details  of  this  Bill  than  they  were  by 
the  law  at  present.    As  to  the  diScnlty  which,  it  bad 
been  suggested,  would  arise  from  the  magistrates 
having  nolooger  any  power  to  remit  the  fees  to  which 
parties  were  liable  who  came  before  them,  because 
those  fees  were  to  be  carried  ia  fntnre  to  the  county 
stock,  be  had  only  to  observe  that  be  had  no  oWecdon 
to  consider  in  committee  a  propoaitioo  for  giving  the 
magistrates  the  power  of  remitting  such  fees.  The 
BiU  would  not  occasion  any  additional  expense  to  the 
counties ;  but  even  if  It  did,  it  would  be  better  that 
such  were  the  case,  than  that  the  moastroas  itOns- 
tice  should  continue  of  levying  fees  fhm  innocent 
persona  unjustly  accused  of  crime  on  their  discharge 
from  custody  before  a  magistrate.- After  a  few  words 
from  Mr.  Turner  aad  Captain  Pechell,— Hr.  B.  Es- 
COTT  ssU  he  vras  sure  that  his  friends  vrho  had  ob> 
jeetedto  the  details  of  tha  BIU  ooald  not  be  aware  of 
the  eawmlties  whIdi  it  removed.   He  shewed  thst 
clerks  to  the  majriatrates  bad  taken  nanv  fees  to 
which  they  had  bo  legal  title,  and  to  which  parties 
had  been  rendered  liable  for  no  other  purpose  than  to 
expose  them  to  annoyance  and  oppressioD ,  and  con- 
cluded by  warning  the  House  not  to  measure  the 
amount  <rf  compensation  to  be  granted  to  these  officers 
in  the  shape  of  salary  by  the  amount  of  their  pecula- 
tions.— Mr.  W,  Mills  thanked  Sir  J.  Graham  for 
having  introduced  this  Bill,  and  vindicated  the  ma- 
gistrates* clerks  from  the  sweeping  charge  of  having 
appropriated  to  themselves  many  heavy  fees  to  wUm 
they  had  no  legal  right,  and  which  Mr.  B.  Escott  had 
therefore  denouoeed  as  peculation. — Mr.  Hawbs 
expressed  his  rratitude  to  Sir  J.  Graham  for  having 
introduced  a  Bill  which  would  he  so  emlnenUy  useful 
in  improving  the  administration  of  justice.-  After  a 
few  words  firam  tiic  SoUdtor^Oeneral,— Mr.  W  aklbt 
gave  Mr.  B.  Eseott  high  credit  for  the  labour  and  as- 
siduity with  which  he  had  ferreted  oat  all  the  enonni- 
ties  connected  with  the  fee  system  in  our  subordinate 
courts,  and  trusted  tliat  he  would  turn  his  attention 
to  the  fee  system  la  the  superior  courts  at  Westmin- 
ster. Am^istratcsomeUmeagobadUedacrtaDlna] 
luformatian  against  him.    He  was  served  in  oonse- 
quence  with  a  piece  of  paper  which  toldjiim  nothing. 
Wishing  to  know  what  be  wns  accused  of,  he  applied 
to  his  l^al  adriser,  who  informed  him  that  he  eonid 
not  learo  the  nature  of  the  accusation  against  him 
uotil  be  had  pdd  a  fee  of  31.  or  4l.  to  some  officer  of 
the  coart  for  the  affidavits  filed  against  hlra.    He  af- 
terwards fouDd  that  he  bad  to  pay  a  still  heavier  fee 
before  he  conld  file  the  affidavits  necessary  to  bis  own 
defence.    He  denounced  snch  a  system  as  obnoxious 
to  the  free  and  impartial  administration  of  jostiee. — 
The  BiU  was  then  read  a  second  time. 


TBS  LAW  OF  DIVOBCB. 


Thcbsdat,  March  13.— Lord  Bbodobam  pre- 
sented a  BUI  for  giving  to  the  Privy  Council  jurisdic- 
tion In  eases  of  divorce.  The  noble  lord  said  he 
should  defer  making  any  statedient  on  the  subject 
until  the  second  naoag.  —  The  Kll  was  then  read  a 
first  ttaae. 


REPORT  OF  SELECT  COMMITTEE  ON 

RAILWAY  BILLS. 
The  select  committee  appointed  to  inquire  into  tha 
best  mode  of  conatitutliig  committees  on  railway 
hills  in  the  present  aeashw  of  Parliament,  and  of  the 
most  expedient  manner  In  which  railway  billa,  having 
relation  to  similar  objects,  may  be  brought  under  the 
consideration  of  the  same  committee ;  and  who  were 
empowered  to  report  from  time  to  time  to  the  House  ; 
—have  considered  the  matters  to  them  referred,  and 
have  agreed  to  the  following  resolutions ; — 

1.  That  a  committee  of  five  members  be  appointed, 
to  be  called  the  Classification  Committee  of  RaUway 
Bills,  and  that  three  be  the  quorum  of  such  com- 
mittee. 

3.  That  copies  of  all  railway  blUs  presented  to  the 
House,  and  a  list  of  alt  projected  railways,  of  which 
plans  and  sections  have  beey  deposited  In  the  private 
oitl  office,  be  laid  before  the  said  committee,  together 
with  all  reports  and  miontes  of  the  Board  of  Trade 
upon  snch  projected  railways,  which  shall  have  been 
l*id,  ar  which  shall  from  tame  to  tlma  ba  laid,  bd^ 
the  House. 

3.  That  the  Committee  of  Classification  shall  form 
into  groups  all  railway  bills  or  projects  which,  in  their 
opinion,  it  wi>ald  be  expedient  to  submit  to  the  same 
committee. 

4.  That  committees  on  railway  bills  during  tha 
present  session  of  ParUament  shall  be  composed  of  a 
chairman  and  four  members,  to  be  appointed  by  the 
Committee  of  Selection. 

6.  That  each  member  of  a  committee  on  a  railway 
bUl  or  bUls,  shall,  before  be  be  entitled  to  attend  and 
vote  on  such  committee,  sign  a  declaration  that  his 
constituentsihave  no  local  interest,  and  that  he  him- 
self has  DO  personal  interest,  for  or  agalost  any  bill 
or  project  referred  to  him ;  and  no  such  committee 
shall  proceed  to  budneas  until  the  whole  of  the  oiem- 
bera  shall  have  signed  such  declaration. 

6.  That  the  promoters  ot  a  railway  bUl  shall  be 
prepared  to  go  into  the  committee  on  the  biU  on  raeh 
day  as  the  Cotnmittee  of  Selection  shall,  subject  to 
the  order  that  there  be  seven  clear  days  between 
the  second  reading  of  every  private  bill  and  the  sitting 
of  the  committee  thereopon,  think  proper  to  appoint, 
provided  that  the  classificatioa  committees  sbuf  have 
reported  on  such  biU. 

7.  That  the  Committee  of  Selection  sballnot  appoint 
an  earlier  day  for  the  first  meeting  ofthe  committee  on 
any  group  of  bills  than  the  twenty.sixth  day  after  the 
preeentatiOD  to  the  House  of  the  reports  of  the  Board 
of  Trade  on  all  r^lway  projects  included  in  this  groups 
unless  all  the  petitions  for  bills  relating  to  soeh  pro- 
jects shaU  have  been  sooner  presented, 

8.  That  the  Committee  of  Selection  shall  give  each 
member  not  less  than  fourteen  days'  notice  of  thn 
week  in  which  it  will  be  necessary  for  him  to  be  in 
attendance  for  the  parpoae  of  serving,  if  required,  on 
a  railway  bill  committee. 

9.  That  Uie  Committee  of  Selection  shall  give  each 
member  a  snffldcot  notice  of  his  appoiotment  as  a 
member  of  a  committee  on  a  ndlway  bill,  and  shall 
transmit  to  Urn  a  copy  of  the  fifth  resolution,  and  a 
blank  form  of  the  declaration  therein  required,  with  a 
request  tltat  he  will  forthwith  return  it  to  them  pro- 
perly filled  up  and  signed. 

10.  That  if  the  Committee  of  Selection  shaU  not 
within  due  time  receive  from  each  such  mei>U>er  the 
aforesaid  declaration,  or  an  excuse  which  they  shall 
deem  sufficient,  they  sbaU  report  to  the  House  the 
name  of  encb  defanltiog  member. 

11.  That  the  Comndttee  of  Sdection  shall  have  the 
power  of  sabstitutiog,  at  any  time  before  the  first 
meeting  of  a  committee,  another  member  for  a 
member  whom  they  ehaU  deem  it  pn^er  to  excuse 
tkom  sCT^ng  on  that  committee. 

13.  That  power  be  given  to  the  Committee  of 
Sdection  to  send  for  persons,  papers,  and  records,  In 
the  execution  of  the  dnties  Imposed  on  them  by  the 
foregoing  resolutions. 

13.  That  no  member  of  a  committee  shaU  idMCat 
himself  from  bis  duties  on  such  committee,  nnless  in 
the  case  of  slekncss,  or  by  leave  of  the  House. 

14.  Tbat  If  the  chairman  shall  be  absent  from  the 
committee,  the  member  next  in  rotation  on  the  list 
(who  shaU  be  present)  shall  act  as  chairman. 

15.  That  committees  shaU  be  aUowed  to  proceed  so 
long  as  three  members  shall  be  present,  but  not  with  a 
less  number,  unless  by  spedal  leave  of  tbe  House. 

16.  That  if  on  any  day,  within  one  hour  after  the 
time  appointed  for  the  mMtiog  of  a  committee,  three 
members  shall  not  be  present,  tbe  committee  shaU  be 
adjourned  to  the  same  hour  on  the  next  day  on  which 
the  House  shall  dt  wMeh  had  been  fixed  for  that  day. 

17.  That  in  ttte  ease  of  a  member  aotbdngprcseat 
within  one  hour  after  the  time  appointed  for  the 
meeting  of  tbe  committee,  or  of  any  member  absent- 
ing  himself  from  his  duties  on  snch  committee,  snch 
member  shall  be  repntcd  to  the  House  at  its  next 
sitting. 

18.  That  each  committee  ehaU  be  appointed  to 
meet  on  each  day  of  its  dtting,  not  later  tban  twelve 
o'dock,  unless  by  the  regular  vote  of  the  committee. 

19.  That  partiiea  promoting  raUway  projects  which 
have  been  grouped  together  by  the  Classifieation  Com- 
mittee, ShaU  be  permitted  to  appear  before  the  con- 
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niittee  on  a  rnilwny  bill  helnnging  to  such  group,  and 
tooffer  evidenoe  either  ngatnst  the  bill  immediately 
under  the  consideration  of  the  committee,  or  In  sup- 
port of  their  own  projects. 

SO.  That  ia  commiitees  on  a  bm  or  bOIs,  wheb 
mch  evidence  has  heen  ifiren,  It  shall  be  irittiia  the 
competency  of  n  committee  to  adjourn  their  proceed- 
Id^b  until  the  bill  or  bills  for  such  other  projects  shall 
■be  before  them,  care  being  taken  by  the  Comnitteeof 
Selection  fiat  in  all  ?«ch  cases  the  bills  for  the  so  op- 
posing projects  shall  be  referred  to  the  committee  by 
which  the  first  bill  or  bills  had  been  considered. 

21.  That  as  soon  as  the  Committee  of  Classification 
Shalt  have  determined  what  railway  bills  or  projects 
are  to  be  grouped  together,  they  shall  report  the  same 
to  the  House,  and  all  petitions  aRfunstany  of  the  said 
bnifl  or  projects  shall  be  presented  to  the  House  three 
dew  days  before  the  Meeting  of  the  committee 
thereon. 

32.  Tlmt  ns  soon  as  the  committee  on  a  group  of 
railway  hills  or  projeets  shnll  hear,  so  far  as  may  be 
lucessnry,  pnrtics  appearing  ia  snpport  of  such  peti- 
ma,  so  as  to  receive  witboiit  latermptlon  the  whoir 
«f  the  evidence  on  the  general  merits  of  all  the  bills 
or  projects  before  them,  and  also  on  the  details  o) 
the  bill  or  project,  or  bills  or  projects,  which  they 
Bhall  be  of  opinion  ought  to  be  adopted,  in  order  that 
u  the  committee  should  consider  that  a  bill  or  bills 
n6t  yet  rend  a  second  time  at  the  time  of  inquiry, 
ought  to  be  preferred,  they  may  he  *nabled,  when 
tnatbillor  bills  shall  be  formally  committed,  to  dls- 
pense  with  receiving  any  further  evidence,  and  to 
conttiie  thcfr  proceedings  to  making  anch  RmendmeDts 
to  the  cliiuses  as  their  previous  tnTestlgaUaa  may 
we  shewn  to  be  necessa^. 


PARLIAMENTARY 
Legacy  Doty,  &c.— Mr.  Hume  has  obWned, 
by  order  of  the  House  of  Commons,  his  usual  annaai 
return  of  the  capital  on  which  legacy  duty  has  been 
.uld,  and  of  the  amount  of  revenue  receivfd  in  the 
United  Kingdom  fir  stamp  duty'on  leg^ea.  in  the 
year  ending  the  5th  of  January  last.  This  return. 
Which  was  consigned  to  the  printing. office  of  Par- 
Uiiment  on  the  6th  instant,  affords  the  following  in- 
•lormBtion;— It  appears,  in  the  first  place,  that  the 
«ros8  total  amount  of  capital  on  which  the  several 
mes  of  lejftcy  duty  have  been  paid  in  Great  Britain 
■during  the  year  1844,  was  44. 393, 887 i. ,  of  which 
■mount  the  mm  of  S4,ll7,769f.  was  paid  at  the  rate 
of  II.  per  cent. ;  107,9631.  at  the  rate  of  2/.  lOs.  per 
cent  ;  13,708,061/.  BttherateofSl.percent.;  11,317(. 
at  the  rate  of  4/.  per  cent.  ;  1 ,496,230/.  at  the  rate  of 
«.  per  cent. ;  362,472i.  at  the  rate  of  6/.  per  cent. ; 
10,693/.  at  the  rate  of  8i.  per  eent. ;  and,  lastly, 
4,560,179/.  at  the  extreme  rate  of  lOl.  per  coot, 
rtewing,  thos,  that  the  general  rates— that  is,  those 
from  whidi  the  largest  amount  acernas  to  the  revenue 
—are  those  of  1  and  3  per  cent.  The  abstract  of  the 
(gross  total  amount  under  all  these  rates  since  tbeyear 
It  ..^i'"  "  °^  1,293,819.797/.  sterling,  of 

which  638,687,437/.  was  under  the  ll.  per  ciot. 

"nd^tbesi.  per  cent,  rrte,  and 
"9,191,122/.  onder  the  10/.  percent,  rate.  A  return 
from  Ireland,  which  follows,  shews  that  Oie  total 
■mount  of  capital  in  the  sister  kingdom  which  the 
aeveral  rates  of  legacy  duty  have  been  n^d  in  1844 
I.  8,r40,oai/.ofwhi4  1^4,772/.  waTi^ii  ai'Sf; 

ri.P*f         ™d  S«4.552/.  at  the  rStTof  3  per 
cent.    The  total  amonnt  of  legacy  duty  received  on 
■this  capital  was  53,618/.  being  in  round  Ambers  atthe 
"^^  P"  «"»»•  on  the  capital  payjne 

-ttje  dn^  The  total  amount  of  Ibe  dnty  on  [Sx-batw  aSd 
•dm.oi,trat.ons  received  in  Ireland'duri^  the  y"r 

iTl^T  ^''"^"a'  datyreceh^d 
«i  teacies,  a  grand  total  revenue  of  114,649/.  It 
'\^^V  *JLK^^     cxamlaiDg  the  otiier  portions  of  this 

I2vi^i  'I'n^T  l"'"'  amount  Sfrevenne  re 
-ertved  in  Great  Bntidn  durinir  the  vear  1S44  wa>  fnr 

3S"p*'"'y «°      i.>98.Mir.;d  ft,r?um; 

£^«t  P™^*^''- •«»  testaments 
towntorfes,  966,852/.    In  Ireland  the  «ime  amooS 
•mm  respecUvely  63,6l8i.    and  61,031/.  It 
lows  that  the  revenue  of  the  United  Kimtdom 
JS"  '"l*  °'  3,a80,063/rfrom 

fa  ^tti?'*'"'™'  probates, 
^Uilr^  Mcoaats  do  not  admit  of  any  dis^ 

■■^«J  b*qn«t8.  The  gross  total  amount  of  duty 
SrSV^  whole  of  tfa^ 

wproBates,  ■dminlatnitions,  and  testamentarr  loven 

ijfcms  the  reader  that  the  total  amoant  of  doty  re- 
•rited  '^retand  from  1797  to  1846,  a  periodTf  « 
7^:a^!  w^legades,  767.8691.  uhI  on  pn>batea 
«d  administrations,  1,1I6,85SL    In  ScoOandtl^ 

SSff^JMy:^  testaments,  iovenloHi  to 

Jl^lnttwioeed  by  Sir  J.  Gndmm.  entitled.    A  Bill 
Jf^°  provisions  fbr  rrocaedincs  in  Bas. 


Bill  it  appeared  to  be  bnlky  j  but  the  enaetDwata  we 
by  no  means  extensive,  as  they  are  eei^trised  In  three 
elauses,  the  remainder  of  the  lettet^■pre•s  bdng  ap- 
propriated  to  a  nnmbcr  of  forms,  for  the  pnnposee  of 
the  Aet,  annexed  in  a  schedule.  The  preamble  ob- 
serves, that  divers  questions  have  been  ruaed  aa  to  the 
validity  of  certain  orders  in  bastn^y,  made  byiostlosa 
noder  the  Act  of  the  last  sessiiHi  (the  7  &  8  Viet.  e. 
101).  entitled  "  An  Aet  fw  tbe  further  ancndmeot  of 
the  Laws  relating  to  tbe  Poor  in  England,"  which 
questions  are  wholly  beside  the  merits  of  tbe  eases ; 
and  that  it  is  desirable  to  remove  such  questiOBS,  and 
to  prevent  the  recm-rence  of  tbe  same  or  similar  qnes- 
tions  In  fotnre.  The  BUI  then  profleedsto  enact,  that 
whfre  any  proeeedinea  have  been  bad  or  taken  before 
tbe  passing  of  this  mU-et  shall  hereafter  be  taken,  in 
matters  of  bastardy,  under  the  provisions  of  tbe  re> 
cited  Act,  and  shall  have  been  set  forth  according  to 
the  forms  in  tbe  st^nle,  ttie  same  ahaU,  soiar  as 
relates  to  the  form  iitf  soch  proeeeiAnga,  be  taken  re- 
spectively to  have  been  nnd  to  be  v^d  and  sufiS^t 
in  law  ;  with  a  proviso  that  nothing  shall  apply  to 
orders  which  have  been  quashed  on  appeal  to  any 
General  Quarter  Sessions  of  the  Peaoe,  or  by  tbe 
Co«rt  of  Queen's  Bench.  The  toother  of  the  bastard 
^Id  is  to  be  einained  by  tbe  Court  of  Quarter  Sea. 
sions,  on  appeals  against  an  order  in  bastardy,  bat  no 
BQcb  order  shall  be  cooBmed,  unless  her  evidence 
shall  have  been  ctHToborated  in  some  material  parti- 
cular by  other  teaUmony.  The  putles  may  be  hewd 
at  the  Patty  Sessions  by  counsel  «r  ■ttomey. 

Banebuftct.— The  following  is  a  brief  summary 
of  a  return  just  made  to  an  order"  of  the  -House  of 
Lords  for  an  account  of  the  "  varions  balances  owing 
by  Peter  Harris  Abbot  at  the  period  of  hia  default  «8 
offloini  assignee."  The  first  Is  a  summary  of  «be  de- 
fldeoeies  nodereommlssio&s,  of  which  the  following 
are  the  totals :— Amoant  of  defielenciee  under  com- 
missions where  moneys  have  been  receive]  sinee  an 
audit  or  dividend  (snbsequent  to  l»oter  Harris  Abbot's 
appointment)  nnd  where  funds  have  been  reta'oed  in 
hand  withont  audit  or  dividend  being  called  for 
49,717/.  7s.  lid. ;  •Bonat  9t  ditto,  btiog  «maU  ba- 
Iwcos  retalurd  at  ao'lH,  or  dividend  In  hands  of 
"ffieial  assignee,  6571.  IS/.  lOd. ;  amount  of  ditto, 
being  small  sums  reeeived  by  Peter  Harris  Abbot 
undrr  various  old  estates,  eatraoted  from  his  private 
ledger,  nnd  Included  in  a  return  made  to  the  House 
of  Commons  In  1839,  l,l88i.  19s.  4d. ;  total, 
51,6641.  4s.  The  n«rt  Is  a  summary  of  dcfleiencles 
under  fiats:— amount  of  deficiencies  under  fiata, 
being  cbmposed  of  balances  and  snbsequent  reeelpta, 
28,514/.  lis.;  amount  of  detcieneles  under  fiata 
being  composed  of  small  balances,  whldi  appear  to 
have  been  In  the  bands  of  Peter  Harris  Abbot, 
3,118/.  8s.  7d.— 30,632/.  I9s.  7d.  Thus.iindar  eom- 
mMonera  total  deficiencies  were  51 ,664/.  Os.  Id  mad 
under  fiata,  tbn  were  30,632/.  ifis.  7d,  ;  wiUag  W 
gether  a  son  of  83,196/.  19s.  8d.  Tbe  return  laamde 
by  Mr.wUlian  Peanell,  onolal  assignee. 

CoDRT  or  tesBioN  (Scotland).— A  return  of 
the  number  of  cansea  instituted  and  decided  m  tbe 
Court  of  Session,  from  the  ist  day  of  January,  18«1 
to  tbe  1st  of  -JaniMcy,  1846,  hM  just  bean  presented 
to  Parliament,  and  printed  by  order  of  the  Hour  of 
Commons,  porsMUit  to  tbe  Aet  1  Wm.  4,  a.  69.  Then 
appear  to  be  Ave  Lords  OrAsary— Lord  Cunniog- 
bame.  Lord  Murray,  Lord  Ivory,  Ltwd  Wood,  and 
Lord  Robertson.  In  the  "onUr  bouse,"  as  it  is 
called,  the  number  of  eauses  enrolled  for  the  firat 
time  before  all  the  Lords  Ordhiacyaannntedto  1,467 
the  nnmber  of  deereesinabeenoeto476;  tbe  number 
of  final  jndgmenta  pRmonncedin  litigated  eaoses  to 
800,  of  which  267  wore  pronounced  by  Lord  Cuo- 
nhighame.  26  by  Lord  Marr^.  73  by  Lord  Ivon. 
399  by  Wood,  and  306  by  Lord  RobertSM.  The 
total  number  of  causoa  rewly  for  debate,  but  mat 
heard,  amounta  to  94.  and  the  total  of  anuses  -ad 
aviranifutn  to  18.  In  tbe  "  inner  bouse"  the  number 
of  reclaiming  notes  presented  against  judgmeuto  of 
Lords  Ordinary  In  the  oourse  of  the  aame  vear 
amounted  10  289,  fix.  307  In  tbe  firot,  and  93  in  tte 
second  dlvNlon.  Tbe  number  of  inciJental  and  sum- 
mary applications  presented  during  the  same  period 
amounted,  in  the  Irat  division,  to  580,  of  which  666 
passed  as  matters  of  form;  and  in  the  aeond division 
to  362,  of  which  830  passed  as  Mttsn  of  form. 
The  Dumber  of  final  Jmfeawnts  prooeuneed  in  Uti- 
g«ted  CMUM,  without  the  interveotioo  of  a  jufv. 
amounted  to  133  aad  «6  In  each  division  reapactivalv 
The  number  of  eauses  tried  by  jury  to  25  and  sa 
respeotlvdy.  The  number  of -caoaes  ready  for  judir- 
roent  on  hearing*  eoansel  or  otherwise  anonat.  In  the 
first  division,  to  89,  rf  which  19  are  to  be  tried  bv 
jury;  and  In  the  secnnd  Avislon,  to  34,  of  which  is 
are  to  be  tried  byjury. 

Petitionb  or  the  Pbopcb.— Tbe  aeveotli  report 
of  the  select  committee  of  tbe  Comwms'  'Htmiis 
wU<^  issued  on  WedMsday,  states  tbirt  thefe  mn 
atogether  37  petitions  -for  sftwu  agitatt  to  'Oie 
Irish  Church  Education  Sodety,  siRned  *y  3,1« 
persons ;  1 1  petitions  against  the  contemplated  nnion 
of  the  dioceses  of  Bangor  and  St.  Asaph,  signed 


malt,  signed  by  3,666  persons ;  23  peStisw  levtt 
the  re-impos)ttni  of  the  •prapmf  and  imnZ^ 
signed  by  1,845  persons;  30  pemmis  fafeWtttf  > 
Ceuoty  Gonrta  Bill,  signed  by  2,5«  Mrsou-  a 
petitions  for  an  alteration  in  tbe  Medical Tnctiet  W 
signed  by  2,026  persona;  U  fietUisH  JL 
bieiease  In  the  iwval  wd  awilary  — IiWIi^bn 
of  the  empire,  signed  by  1,241  Mrtcta;  ud  (0 
petitions  against theaidiaoeafpiMe.boaet,rii^ 
by  10,305  persons. 

Convicts.— By  a  return  (published  on  Mnju 
last)  it  appears  that  there  are  2,397  conidi  t». 
fined  in  prisons  in  the  Uidted  Kingdm,  of  wtidt 
number  148  were,  on  accourft  of  tbetrluatth,  nltta 
be  removed. 


THE  MAGISTRATE. 

Thk  second  reading  ef  the  Jostice«*aatt 
Bin  involved  &  warm  discQBsion— the  oppogi< 
tion  to  it  appears  to  be  fonaidj^e.  The  6b- 
jectiona  to  its  proviBioDS  were  very  conlndic' 
torj,  aod  it  will  doubtless  be  amch  alteml  b 
Committee. 

iAmy  Magistialea  bav^  iBtimM  Am 
intention  to  take  the  Law  Timis  at  lb  ew- 
mencement  of  <he  next  veDome,  tbe  prcKOt 
Sobscribers  will  .perhaps  obliffs  l^imnntf 
then-  brother  3u8tices  thn  rae  Jl/M  vAm 
will  b^fM  w  the  Sdi  of  JUpriL 


J       ^poa  taking  upthe  printed  edition  of  this  6,896  persona;  WpettUonsfor. ieperfo?lhelut,oi|  Huoden  I    Aoa  ihea  ih«  phlhlltlinW 


BILL  TO  AUESD  THE  BASTiRDTia 
Whkn,  in  a  late  nirmbar,  we  attted  osr  tis- 
Uef  that  this  bill  was  designed  to  letcifae  tb 
LuMLEY  hluBders,  and  pnmde  Tor  mm- 
ing  the  mother's,  evidenoe  ob  «)i|ie>li,  tine 
thought  us  preaMtnre,  and  that  the 
ftMrnt  sheold  hm  'been  wserred  ftrike  ^ 
of  April.  Not  a  bit  ctf  It.  llereia^lMlli. 
self,  and  here  are  its  own  words.*— 

Whereas  divers  qmettoaslwre  besa  iM  « li 

thevriidtty  of  certain  m4eas  in  BssiBlj,  Mir  ^ 
jnstiees  under  the  Aet  of  tbe  lastsiSiriKi  «f  Ms- 
meot,-faiUMled  "  An  Aet  for  tbefortte-iaaaM 
of  tbe  Laws-relariaK  to  4he  OPiwria  Bnliiii,"»>IA 
questions  an  'WhoBy  beside  the  nerfti  eftte  «aa; 
uad  It  ladesimbh?  to  iMs<we  anshgni  ■lass,  sailaiss. 
vent  tbe  rseurrttoe  ef  «Ak  aamoor  aiaikr  ^urtih 
fotwe  ;  BeU-thesefore  eaagted,'bythe Omta'saii* 
Bntelle^  M^etby,  by  and  vrlUitbendvleeead  as- 
sent of  the  Lords  Spnitaal  aad  Xenpinl,  ind'CoB- 
mons,  In  this  pr«eent  Fariiameat  asstoibM,  sad  to 
'tbe  antitortty  of -the  aaaaa,  Thit  iftireaay  ytswrf 
ings  have  been  had  or  Men  Mwe  tte^psHlif  f 
tUs  Aet,  orahall  Iwrenttsr  be  bad  ortdrca,  IbmIM 
of  bastardy,  nnder  tiie  iprovldons  of  the  said  rdid 
Act,  and  ahall  have  been  set  IWth  noastisi  ts  Ot 
-forms  in  the  schadule'bepeHtownHBsdarilillifc 
effeet,  the  same  shall,  so  to-  aa  lehttalo  tbe*m4 
suofa  prooeediogs,  be  taken  mpaotMy  tolwcbM 
aod  to  be  mUd  and  Bottoient  ia  lave 

To  the  Bill  is  attached  a  schedtile  coBtaimitf 
tbe  LuMUBY  forma. 

The  preamble  reqinras  a  slight  modifioatisL 
It  teaoe  belter  thtw: — ^"  Whenas  dinwfv- 
plexinc  qnestions  have  been  TaisedtoDdihifAe 
invalidity  of  certain  orders  of  basbrdy  nu^eliy 
our  well-beloved  GoliDbn  'LuMLEt.lEsfl.ufr 
der  the  Act,  &c.  whiab  questitnu,  thoagb  bid 
'  fatal  to  the  said  orders  byourjiMtieeBirf  tbtOoolt 
of  Queen's  Bench  are  held  ivbe  TenAnas  oft 
whoItybeBidethe  merits  of  the  said  orders  b^ib 
said  GoLDBN  LuHLwy  himself,  to  wbao  it  is 
extremely  desirable  to  laraora  susfa  qotiliBM 
and  prevent  thw  recurrence  tn  Tdtoi^xA 
as  to  reKere  hira,  the  eaid  GouDVK  hvnun* 
from  the  necesd^  of  learnhiff  the  ntdhnaitidir 
law  before  he  aamiiiisters  it;  Be  it  tbnte 
enacted,"  Stc. 

The  form  of  order  attached  to  tb  irt 
wholly  omhe  all  mention  of  tbe  eridenweilbr 
of  the  woman  or  the  corroboratiDg  vitneM 
being  taken  before  the  .petty  sessioiia  upoo. 
oath,  which,  according  to  laie,  ii  requisite. 
Thus  the  Bill  is  expressly  hitended  to  ufJudd 
LuMLBV  instead  of  law.  Wengird  thii  u* 
remarkably.pleasam  inrtance  of  4ht^iSa)B  *t 
Parliaawdt.j  «  fit'aBd.mpa^^CBim6i^ 
power*  of  tbe  OtHwOltwiil  'ynwa.'tiwid^ 
and  CoUHttons  ptttinto'iootlOD'to'ttB  reica»« 
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bauevolance  of  tkhe  ConstiUitioD  towards  this 
£avoured  official  is  quite  touchioff.  We  know 
of  nothinff  half  .io<matiMxbr  in  uict  or  fiction, 
except  Mr*.:Hmrdmittie9Xka  b«r  3bii$r  Lumpkim. 
Tbe  Bill  proTidw  4hat  "nofthiof  iMnin  cod- 
tained  shall  apply  to  aay  ordtrnnade  or  pro- 
fessed to  have  baan  nutae  undv  the  said  Act, 
which  ahall  .have  baen  quaahed  on  appeal  to 
any  General  Quactar  SeBsioo  of  the  Peace  or 
by  the  Court  of  QuaeilS)  Bendi:" 

We  reeommand  all  the  pntaUve  fathers  to 
appeal  m  mmmb  forthwith,  babre'  tftia  deledaUe 
Bul  sfaall  ham  pwaed*  and  by  -Aiia  means  they 
ma^  rid  ftemaelvaa  of  -the  mtanded  favour  of 
having  ilkftal  ordats  fastenad  anm  theai. 

'The  Bill  nulkaa  no  DToviuonnir  fresh  orders 
where  bad  ones  btva  Men  qoashed.  S. 

TUR  NEW  SEOTLEMBNT  BILL. 

Wa  Nsume  onr  ienair  of  this  Bill. 

'Apfbal  aoajnot  Warmmt  of  Re- 
moval.— Section  19  provides  that  tbe  pariah 
a^l^rieved  by  .a  wanaiiLof  .removal  may  app«a1, 
givinic  notice.of  the  ^grounds  -of  a|q>eal.  The 
appeal  is  to  be  respited  only  -en  affidavit  of 
special  circamatances.  'Warrants  of  removal 
made  before  the  ,pas8inff  of  the  Act  may  still 
beappealsd  againat,ae  if  the.Actlhad  not  been 
pswsed.  As  .toMatamant  of  .penods  of  appeal, 
4  &  &  Wm.  4,  «.'76.  «■  ftl.  By  aactioo  SO, 
overseers  may  'have  access  ^  the  pnoper 
touching  his  settlement.  Sacdon  21  fixes 
fourteen  dayri*  notice  of  apped  in  all  eases. 
THiiB  is  a  gnat  improrement  on  the  pre»eot 
law,  which  lesvea  the  period  to  the  diacretion 
of  each  court  df  sessions.  By  section  22.  on 
the  trial  of  (he  appeal,  the  duplicate  of  the 
.warrants  ^nd  the  origioal  depositions  trans- 
mitted to  the-cletk.of  lne,peace»jnay  be  referred 
iOt  in  ordar.toMC  if  the  witnesses  made  certaia 
«lateoientstfaer«iit,.andJto8up|Hy>&aur  evidence 
if  since  dead ;  :fant  then  fallows  the  «ame  pro- 
.viuon  10  do  Bimy  >with  all  o^jaetioa  to  the 
Jllapalt^  and  instmcienev  ;of  the  evidence  on 
<«Miieh  tbe  feonoval  'baa  been  'made,  to  ■«'hicb 
m  directed  animadversion  last  year : 

Provided  nevertb'lcM,  that  on  the  trial  of  any  such 
-appeal  no  waiTaiit  of  remorsl  shall  be  qnnbed  or  set 
awle,^Aer  whoUr-or  in  part,  ao-the  groaad  that 
«aA  dfpotitkiM  4b>Mt  fonlrii  uOWMt  «vlil«ice-to 
ampport,  •T'tiist  taij  wsttrr-thtrain  ooatained  rsisM 
»  styaetioo-tQ,  the  mcraatar.the  statMaent  of  Uie 
rfRotuilB  of  EMBOTsI,  «Me|rt  whsB  socb  .objectioD  tn 
ue  -wanaut  or  .ststenKnt  ariaea  apoa  depositioas 
giTCD  io  evidcQCe,  in  conseqnenee  of  the  death  of  tlie 
part;  making  auch  depositions,  and  ia  that  rase  such 
objeetioii  sh^  .have  toe  same  wdgfat  and  effect  as  If 
Itwere  raiAcd  by  the  oral  evidence  oT  siKb  party. 

That  is  to  say, "  All  you  parishes  who  have 
rfinund  to  speculate  at  the  expanse  of  your 
jMgbhonra,  in  getting  rid  of  your  troublesome 
poor, 'ha  under  no  further  scriipleas  to  proving 
foot  right  to  .remove  before  ^roa  nuke  the 
janwriment!     Don't  trouble  Toaraelves  to 
linform  ttte  panah  you  wish  to  imrden  of  the 
aground*  of  your  attack  upon  it;  let  your  evi- 
wBce  be  as  insnffiaent  as  yon  like,  the  in- 
'Ccinnation'it-eom^  as  scen^  or  deoeptive  s» 
■s^  your  purpose;  be  n  infomml  end  in- 
■eorreet  as  you  choose ;  give  full  indulgence  to 
-your  ignorance  and  indolence ;  for  here  is  a 
tlause  for  ,your  j>rotectioii,  declaring,  in  ex- 
press terms,  that  insufficient  evidence  shall 
suffice  i  and  that  no  ol^ection  shall  be  made  to 
it.         the  Legislature,  therefore  mvite  you 
JDimaka  ramovals  and  cast  chaniea  on  other 
people  throwing  on  them  the  burden  of  dis- 
proof, without  giving  youiselves  any  trouble  in 
first  proving  your  own  right  to  .make  the 
.attack.   Tbe  incidence  of  the  .onus  prD&aiuft, 
and.a  rule  of  law  as  old  and  sacred  as  law 
ilaelf,  shall  lbs  and  hereby  is  reveissd  for  the 
i^tcial  benefit  of  parochial  stupidity,  trickery, 
md  fmod."    We  think  it  probable  .enough 
-that  there  lire  eeme.  if  not  many,  of  our 
Mtdeis,  who  may  thiok  it,  at  -fisst^igfat,  a.fine 
'ftW-to  be  saved  from  -:tiu -snares  of  tech- 
(i)tcuty,.and  reaeued  frtKn^thedutchas  of  .the 
iQaoiT.-OfHCttll  A.'&>BU.'A34),  but-we  be- 
Itsn  that  (h^  win  soon  Jnnajwrtical  xeaaon 


to  lament  their  liberty,  and  appreciate,  whan  it 
is  too  late,  the  iudgmant  and  discretion  which 
prompted  Lord  Dbnman  to  utter  in  that  case 
these  memorable  words: — ^"The  removing 
parish  must  be  cautious  in  sending  notice  of 
the  settlement  which  is  to  be  relied  upon ;  and 
the  appellants  have  a  right  to  hind  the  ra- 
SDondsnts  to  that  settlement.  It  is  swd  that 
toia  is  hard  and  unjust;  hot  1  IKuk  there 
would  be  more  kardskip  tn  aliatonig  tmpeti- 
maital  rmom^  on  imptrfeot  $tat»meiitt,  wUeh 
mijfkt  leme  one  jMorh/  fret  to  prowe  amy  cose, 
and  toboUy  mis&ad  the  other."  We  really 
think  that  Sit  Jambs  Graham  is  bound  -to 
shew  cause  for  overruling  the  judgment  before 
he  throws  a  license  into  the  hw  of  removals 
which  neither  exists  elsewhere,  nor  carries  on 
iu  face  any  sor^  of  Justification,  llie  sole 
pretext  for  it  is  the  mconvenience  of  being 
juat,  and  tbe  trouble  of  being  legal.  This  re- 
quires prompt  censure  from  the  country.  Let 
it  be  well  considered  that  there  is  a  principle 
involved  in  this  matter.  Justice  imperatively 
requires  -full,  aeourate,  and  plain  information 
to  a  party  whom  it  is  intended  to  charge  with 
a  burden,  or  affiscct  with  a  detriment,  against 
which  the  law  (^vea  him  aoapueal.  Paiiahesought 
not  to  surrender  this  on  tne  ground  cii  some 
fanded  gain  in  the  tronble  of  drawing  up  do- 
cuments, which,  at  a  tr^ng  cost,  they  can  get 
legally  drawn  for  them. 

By  sec.  23,  costs  incurred  by  reason  of  no- 
tice of  removal,  or  of  appeal,  and. costs  of  trial, 
and  costs  caused  by  statements  of  frivolous  or 
vexations  grounds  of  removal  or  appeal,  are  to 
be.awarded  and  certified  by  the  Court :  reco- 
very of  anofa  costs.  By  sec.  24,  costs  mayibe 
taxed  by  the  proper  officer  at  any  time>  although 
the  Court  be  not  sitting.  The  ease  of  -sSg. 
V.  Lon^  (1  Q.B.  740)  ruled  otherwise.  The 
clause  isto  amend  the  objection. 

Maintenance  of  Paupbrs  umdbr  War- 
rants OF  Removal  and  during  Appeal. 
— ^This  section  (2S)  merely  replaces  the  exist- 
ing law. 

ScRvicB  OF  Notice. — Sec.  26  provides 
that  these  may  be  sant  bytpoit. 

Bbuovai.'  of  Boob  bobn  in  Sootland, 
Irkland,  ako  thb  Islamds  'Op  Mam, 
SoUiur,  Jbrsby,  amd  GuBBttsav.— Sees.  2,7 
to  ai  indusive  mainly  replaee  the  existing  bur 
and  repeat  tbe  provisums  of  tbe  laat£iU.  Sac. 
32  provides  that  guardians  of  unions  in  Irs' 
land,  and  the  heritors  and  kirk  session  or 
borough  magistrates  in  Scotland,  may  appeal 
against  such  warrants,  l^e  removing  parish 
may  abandon  its  warrant,  on  payment  of  all 
coats  incurred,  including  Uiose  of  sending  tbe 
paqper  Wk  to  such  parish. 

The  Constitution  of  Unions  roK  Sbt- 
tlbmbmt. — This  is  the  important  new  feature 
of  this  BiU.  1^  33rd  section,  after  reciting 
the  provision  in  the  present  Act,  4.&  6  Wm.4, 
c.  76,  8.  33,  ,';7«nmltt»ff  guardians  of  parishes 
to.agcee  that  aiuh  parishes  shall  be  conudared 
aa  one  for  the  pnipasaB  of  ■etdement,  enacts. 

That  tbe  Poor-Law  Cooimisslonefs  slwll,  as  soon 
ni  ma;  be,  witbont  aojr  sncb  sigttf  OMat  bij  .the  gnar- 
disM  as  is  reqaifcd  fay  the  said  recited  Act,  proaeed, 
hy  ma  order  ooder  tbeir  liao<ia  aad  asal,  to  declare 
every  noiou  of  parishes  eoostitoted  or  to  be  hereafter 
constitnted  onder  the  said  redted  Act,  a  union  for  tbe 
parpoaes  of  settlemeat,  and  shall  sped'y  in  every  saeh 
order  the  day,  being  not  less  than  fourteea  days  after 
the  date  thereof,  wbeo  the  sane  shall  cauB  lata  faree. 

Sec.  31  then  provides. 

That  the  said  comcaissioners  tball,  io  deelartng 
sDcb  unions  for  the  purposes  of  settlement,  as  afore- 
said, have  regard 'to  the  expediency  or  propriety  of 
any  alterathM  to  be  made  in  aneb  DOfam  bcftwe  the 
•rate  is  daitend,  and  my  delay  tbe  dsdantloo  of 
tbesase,  or  tbe  coming  ia  focoe  of  tMr  ocdec,  when 
it  is  nicassarj  to  affcet  soy  soab  altscation. 

Sec.  36  extendsdie  same  provision  to-Qmena 
under  a  local  Act.  Sac.  36  then  enacts  that 
unions  diall  be  as  one  pariah  Cor  the,piutpoaes 
of  aettlemaDt,  firom  the  day  qf  the  dnchwation 
.that  they  areao,  and  that 

STefypaoptr  Mbo-vfDiitd  othtEwlae  beiaenad.to^ 
-asltkd  Jo  anypavitb  kt  ithe  naioa,  ehaU  be  deamd 
le.beMttlad  to  anah  nwkm,  and  as< -im  M^j/miOn 


and  avery  pauper  who  would  otherwise  be  liable  .to  be 
removed  from  or  to  any  parish  in  the  union  abaU  be 
liaUe  to  be  removed  from  or  to  such  uiuoa,  and  not 
from  or  to  such  parish ;  and  ao  pauper  sbdl  tiunre- 
after  ae^ilire  or  be  deemed  to  have  any  tettteaunt  in 
anyparuh  of  such  mim,  or  shall  be  liable  to'be  re- 
moved from  one  parish  in  sneh  onion  to  another  pa- 
rish in  snch  nnioti. 

We  shall  conclude  our  comments  next  waak* 


TO  TBE  BDITOR  OF  TBB  LAW  TUM. 

Sir, — As  I  see  that  you  have  the  proposed  Bastardy 
Amendment  BUI  in  consideration  in  your  colamns,  1 
venture  to  offer  One  su^xestion  ou  the  sabjcct. 

I  would  suggest  that  no  woman,  who  can  be  shewn 
wltliln  a  given  time  to  have  cohabited  with  more  than 
one  man,  or  who  can  be  proved  to  be  a  peraoa  of  lewd 
life,  ought  to  he  permitted  to  obtain  an  ordw  on  any 
person  ror  the  maintenance  of  iter  bastard. 

One  reason  for  this  is,  that  abe  b  required  to  swear 
to  the  fbther,  and  this  in  the  great  m^rity  of  cases 
no  such  woman  can  do  withoat  (lerjury,  inasmuch  as  she 
cannot  possibly  herself  know  to  wltom  the  honours  of 
paternity  should  justly  be  given.  I  might  addaoe 
medical  authorities  for  this,  but  it  is  evidently  a  sub- 
ject the  details  of  which  would  be  disgusting  to  yonr 
readers.  I  will,  therefore,  only  advise  that  if  any 
reader  doubts  it,  be  should  forthwith  obtain  -the 
opinion  of  some  respectable  accoucheur  on  tbe  point. 

A  second  reason  for  sach  a  regulation  is,  that  It  is 
contrary  to  the  spirit  of  our  laws  and  to  common 
sense,  that  the  strumpet  should  be  cusbled  to  fix  oa 
some  one  person  (probably  the  man  who  can  either 
pay  best  or  has  refosed  to  bribe  her  to  sUenee)  out  of 
her  many  admirers,  to  bear  the  burden  of  her  and  his 
vice. 

The  English  law  recogntxes  no  action  for  seduc- 
tion even,  much  teas  does  it  encourage  tbe  arts  of  tbe 
harlot,. by  permitting  her  to  extort  from  the  person 
ihe  baa  seduced,  a  premium  for  her  wichedness.  .It 
even  refuses  to  recognize  a  bond  entered  Into  by 
the  victim  on  an  immoral  consideration. 

Two  esses  have  reeendy  come  under  my  notice  cx» 
enipUfyIng  the  tiOastice  of  the  present  law.'  In  one, 
tlie  woman  was  shewn  to  have  cohabited  with  several 
men  about  the  time  she  stated  the  child  was  begotten, 
and  to  have  behaved  generally  in  ao  indecent  maoner ; 
but  the  magistrate  said,  that  if  she  swore  to  one, 
they  were  bound  to  believe  her,  unless  her  evidence 
was  disproved,  and  this,  although  she  had  ^stinetly 
contradicted  herself  on  oath  in  some  Of  the  drcum- 
stsnees  she  alleged.  * 

In  the  second,  the  woman,  a  common  prostitute, 
was  shewn  to  Iwve  hod  cooueetloa  with  other  men  ; 
and  It  appeared  that  she  bad  used  every  art  to  induce 
the  alleged  father,  a  lad  of  about  nineteen,  to  be  con- 
nected with  her;  not  withstanding  which  tbe  order- 
was  made. 

I  do  not  at  all  impute  any  Improper  motive  to  the 
Jnstlcesin  these  cases,  who,  though  I  thinli  they  were 
mistalten,  evidently  acted  against  their  own  feelings, 
under  an  Ides  that  their  duty  required  them  so  to  do ; 
but  I  mention  the  circumstances  to  shew  the  evila 
which  result  from  the  law  as  it  at  present  stands. 

tTlwt  the  woman  who  is  avduced  should  have  every 
faulty  afforded  ber  for  obtaining  tbe  poor  redress  a 
the  maintenance  of  her  child  I  fully  aomlt ;  hut  that 
a  common  strumpet  should  be  permitted  to  ineka 
the  consequences  of  btr  vice  a  scouree  of  profit  is  a 
disgrace  to  the  law  of  the  land. 

I  am  yoors,  fiie.  J.  D* 


TO  THE  EDITOR  OF  THE  LAW  TIMES. 

Sir, — I  wish  to  draw  your  attention,  and  by  means 
of  your  paper,  that  of  my  professional  brethren  who 
hold  the  situation  of  motiistratcs' clerks,  to  a  Bill 
lately  introduced  to  the  House  of  Commons  by  Sir 
Janes  Graham,  for  payment  trfjnatieBa'  cletlia  by 
salaries  instead  of  ftea. 

The  principle  stated  io  the  Utlc  of  the  Act  is  m- 
dottbtsdiy  good,  but  tbe  Act  contaios  a  clauM  which, 
io  my  onnion,  will  very  unjaatly  affect  ss  well  those 
who  now  bold  the  situation  as  the  pubhc,  and  will 
also  convey  a  serious  reflection  on  the  magutiatSS 
throughout  the  country. 

The  I2lh  section  enacts  "That  no  clerk  shall  be 
concerned,  rithcr  by  himself  or  any  partner,  or  tn  any 
manner  directly  or  indirectly,  as  an  attoroev  or  agaaC 
in  any  n»tter  brought  or  to  he  brought  before  the 
.jiuticM  whose  dnk  he  is,  or  in.aoy  prusecutioDS 
ariaiag  oat  of  or  consequent  on  any  proceedings 
before  the  insttcos  whose  clerk  he  ia,  under  a  pcoaltgr 

<tfsol." 

By  this  claoae  a  magistrate's  clerk  will  be  prevented 
from  undertaking  any  criminal  prosciution,  or  fro«» 
being  concerned  either  for  the  appellant  or  respon- 
dent in  any  appeal  against  any  order  or  eonvktion  to 
the  m^istnitea  whose  clerk  be  is,  artn  although 
these  ■Mdistfates  aught  be  dasiroiw  of  employiag 
faim-to  defend  any  proceoliags  taken  against  tfasai  In 
eoMcqMDco  of  any  such  (wder  or  eonvlctioa.  Agaui, 
amuaX  cases  may  arise  wiMre  macistiates  have  the 
powar  of  directing  pcoceedhigs  to  be  takes  schist 


Digitized  by  Google 


458 


THE  LAW  TIMES. 


[Maecb  15. 


certain  partirs,  pnrilcninri;  under  the  Highway  ActS) 
and  ret  (n  these  ena-*  tli-ir  own  cItIc  will  be  pre< 
Tented  fro<n  b^intc  en  ploy  rd  hy  thrtn  in  the  matter; 
and  nnoieroiu  examp  es  ci>illd  be*  attduce  l  where  the 
nagistrttes'  rlcrhs  wilt  be  depriveil  of  a  large  por- 
tion of  their  lefrilTiiiite  pnictire,  because  certaia  Acta 
of  Pnrlininent  (in  mHny  cnse*  locil  Act-)  bare  di- 
rected some  preli.ninary  proceedings  to  be  adopted 
l>cforc  t*a  magiMtpKeH 

With  rc'pect  to  <Tiin>na1  prosecntions.  I  submit 
thar  it  ia  not  only  u^ijiist  on  the  magistrates' 
clerks  to  prevent  thon  from  being  cooceraed 
in  sach  Diatter^,  p>irticainrlf  In  larire  towns, 
where  (he  mairisini'e^'  clrrk  has  hithert>  devoted  the 
nuHt  of  his  lime  ttt  rhat  line  of  husiness,_and  from 
his  enicanemeatt  wi>h  the  magistrates  mny  have  bad 
no  time  to  cultivate  n  onne  tiua  )n  otb-r  basloess  ; 
bat  it  is  al^o  calciiltiril  titalfeet  the  public  injnriooslr, 
inasmuch  as  all  ernniual  pioseentioiis  will  ileroWe  on 
those  who  have  h^d  li  tl--,  Hnd  in  <a  <ie  cnses,  no  ex- 
Berlenc"  in  that  line  nf  their  piofeasion ;  and  by  thus 
aqtrivinx  magist'-a'ct'  i-lerks  nf  all  e-nplnyment  la 
criminal  matters,  the  puhl-c  will  be  liynred  in  another 
idew,  ^eCHU'e  the  TDH);i->rHte!<  have  a  right  to  expect 
that  ihdr  clerk  will  he  able  to  ttdvise  them  as  to  the 
lat<  St  dei-iiinns,  and  to  inrorm  them  of  the  leaning  of 
the  citurts  from  time  to  time,  which  infor'iiatton  thn 
cannot  acquire  iinl'ts  they  are  in  the  eonstaot  babU 
of  a-ten  ling  the  criio'ual  trials  ht  the  a^-izes. 

Tbe  proposed  enartnient  nUo  cnnveys  a  serious  re- 
flec'ion  on  V<e  mx^cistrites,  a^  it  infer*  that  they  do 
not  decide  the  ran'ters  hrniiifi it  before  th^m  according 
to  their  own  sense  of  right  and  jn-itice,  bat  according 
to  the  sinister  iudu  nee  of  th  ir  clerk,  exerted  by 
faiin  in  propurtinn  to  the  hope  he  mny  eotertain  (rf 
gaining  iiome  pecuniiry  auvantnge  from  the  adoption 
of  ulterior  proceedings. 

The  clause  wi'l  hIso  res>rain  tbe  liberty  of  the  sub- 
ject, by  campe  ling  a  pwrty  not  to  employ  a  certain 
•oiieitnrln  particiltr  cxses.  even  al'bnugh  that  so> 
Ucitor  may,  in  all  other  cises,  be  the  confidential 
adviser  of  such  pirty,  and  who  mlnht  eonsi-ler  htm, 
of  all  others,  the  most  competent  to  undertake  that 
parti  ular  biij)lne«a. 

If  it  is  eoasidered  riitht  In  principle  thus  to  restrain 
Ibe  prni-iice  of  the  miiris'ra'es'  clerks,  such  altera- 
tions ought  tn  be  li  nited  to  those  who  ai-cept  the 
office  hercHfter  ;  but  tn  compel  the  present  holders  of 
the  office  eitheir  to  resljn  fieir  situations,  or  tc 
aub'fiit  to  a  depriv  itio:i  of  their  inonae,  wtU  only 
afforil  another  pro.if  nf  the  tyrannleal  omnipotenea  of 
Parliament.  The  iirounsitioo  is  one  which  few  per- 
sons would  have  rxpected  to  emanate  from  a  "Con- 
servative" Governni'-nr. 

I  am  yours,  &c. 

„  .  T.  T.  Trevor. 

Gisbro,  Yorkshire,  13th  Mircb,  1845. 


THE  LAWYER. 

diimmarQ. 

No  incident  claima  special  notice.  We  have 
but  to  refer  the  reader  to  tbe  various  contents 
of  this  day's  jonrnal.  and  especially  to  the 
aummary  of  the  decisionn  of  tbe  last  Term. 


REVIEW  OF  THE  CASES  DECIDED  IN 
ALL  THE  COURTS  OF  COMMON  LAW 

During  Hilary  Term  and  Vaealion,  1845. 
Parsoant  to  our  custom,  we  now  lay  before  onr 
Taadera  the  decisions  of  the  greatest  practical  im- 
portance during  tbe  last  Term.  Some,  as  Wood  r, 
Ledbilter,  and  William  Y.Burrett,  will  be  i^arded 
as  leading  cases,  but  the  minority  of  the  points  pre- 
sented  for  judicial  decision  seem  to  become  didly 
more  technical. 

AUomei/s  and  SoHctiori. — We  cannot  bat  ex- 
prcis  onrextreme  satisfaction  at  the  decisionand  lan- 
guage in  Export'  Batemm  (4  LawT.  33 1 .)  We  rt^rd 
it  88  of  tbe  utmost  importance  to  tbe  character  of  the 
wAo/e  Profe-ision  that  there  should  be  no  opportu- 
nities afforded  for  unfair  influence  of  the  one  branch 
upon  the  other.  Lower  the  character  of  tbe  Bar, 
and  as  aredly  the  character  of  the  attorneys  as  a 
body  will  suffer.  Lord  Denman,  C.  J.  than  whom 
tfaera  doM  not  exist  a  more  liberal-minded  judge, 
■aw  the  fan  force  of  this,  and,  without  casting  the 
slightest  imputation  in  the  particular  instance,  he 
decided,  withthe  concurrence  of  tbe  rest  of  theCourt, 
that  no  one  shall  avail  himself  of  service  as  an  arti- 
ded  clerk  to  an  attorney  whilst  he  continues  a  bar- 
rister, for  the  purpose  of  being  admitted  as  an  attor- 
ney. "The  only  inquiry,"  said  the  Lord  Chief 
Justice,  "  we  have  to  make  is — is  it  a  course  that 
ouiiht  to  be  allowed  to  exist?— I  tUnk  it  ought  not. 
The  danger  to  tbe  oharacter  and  boooorof  tbePro. 
wtAan  Is  great  and  manibst." 


Tluaftoii  (/  friU.— An  outlaw  cannot  obtun  tax- 
ation of  a  UU.   {Be  Mander.  4  Law  T.  355.) 

ARBITRATION. 

An  award  thould  find  upon  all  the  iatuet. — 
In  onr  summary  of  tbe  decisions  of  Michaelmas 
Term,  1843(2  LawT.).  wesUted,  that  when  a  cause 
was  referred  and  tbe  costs  were  to  abide  the  event, 
the  arbitrator  was  bound  to  find  upon  each  issue. 
In  the  last  Term  tbb  rule  has  again  been  distinctly 
laid  down  in  tbe  Court  of  Exchequer,  and  its  pro- 
priety reoognited  by  the  Court  of  Queen's  Beoeb. 
In  Kilbum  v.  Kitbum  (4  Lsw  T.  376),  tbe  de- 
fendant  in  tbe  cause  referred  had  pleaded  noa  at- 
nmpail,  payment,  and  set.off,  and  the  arbitrator 
bad  awarded  that  the  defendant  ought  to  pay  a 
certain  sum,  and  that  judgment  should  be  entered 
for  the  plalntUf  for  thst  amount,  and  the  award 
was  held  bud.  In  Vorgan  r.  Thorn  or  Thontai  (4 
Law  T.  339 ;  9  Jur.  92),  tbe  award  was  upset  for 
a  similar  defect.  But,  in  consequnnce  of  these  de- 
cisioiu.  Pollock,  C.  B.  suggested  in  the  last  case, 
and  slso  at  Nisi  Prius  {Motyneux  v.  Bventone,  4 
Law  T.  436),  that  in  all  comcm  where  a  cauee  ia  re- 
ferred by  order  of  reference,  a  condition  thould  be 
introduced  that  it  thould  be  aufficient  for  the  ar- 
hitrator  to  award  in  favour  /he  plaintiff  or 
dtfendmU  pemeraUy.  imfesr  either  poi-ty  «4a  I  re- 
quett  him  to  find  tome  parlicutar  iitue,  or  iteuea. 
A  finding  of  this  sort  in  Waddle  v.  Downman  (12 
M.  &  W.  562)  was  held  good  becHuse  the  terms  of 
the  reference  were  held  to  mean  that  a  verdict  wns 
to  be  entered  generally  for  the  defendant.  We 
would  here  remark  that  there  is  no  real  discrepancy 
between  tbe  decUiona  of  Bourke  w.  Lloyd  (10  M. 
&  W.  550)  and  Cooper  v.  Langdon  (9  M.  &  W. 
60).  In  the  latter  case  a  gener-il  verdict  was  di- 
rected to  be  entered  for  the  defendant,  and  as  there 
were  no  distributable  istues.  the  non  awmptit 
being  a  traverse  of  a  special  prt»mise,  the  Conrt . 
held  that  this  was  substantially  a  dirertion  to  enter 
a  verdict  on  each  issue,  and  it  was  accordingly  so 
entered,  and  the  jduntiff  bnracht  error  on  tbe 
very  gronnd  that  all  the  Issues  were  so  found  ;  but  it 
was  decided  that  there  was  no  inconsistency  amount 
ing  to  error  in  finding  for  the  defendant  upon  mm 
aitumpi  t,  and  other  pleas  admitting  a  contract, 
such  as  a  plea  that  the  contract  was  rescinded  in 
favour  of  tbe  defendant  (10  M.  &  W.  785).  The 
ease  that  does  clash  with  Cooper  v.  Lanydon  is 
England  *.  Datiton  (9  D.  P  C.  1052),  but  that 
was  tbe  decisinn  of  Mr.  Jnstice  Coleridxe.  sitting 
alone,  and  the  other,  of  the  full  Court  of  Exchequer. 
Pearton  v.  Archbold  (11  M.  &  W  477)  supports 
Baurke  v.  Lloyd;  and  we  think  that  Cooper  v.  Lang- 
don  is  within  the  language  of  Pollock ,  C .  B.  in  Kilburn 
V.  Kilburn,  tor  it  could  be"  clearly  inferred  from  tbe 
finding  in  which  way  tbe  issues  were  found."  An 
award,  thereAxe,  generally,  In  favour  of  the  de- 
fendant, may  still  be  good  ^  ibere  is  no  plea  on  the 
record,  which,  like  the  general  issue  in  indebilatum 
attumptit,  could  be  found  partly  for  the  plaintiff 
and  partly  for  the  defendant.  Still,  in  future,  we 
should  always  advise,  in  tbe  absence  of  the  clause 
suggested  by  Pollock,  C.B.  that  tbe  arbitrator  find 
on  eatdi  issue. 

Finality  and  uneeriahttg.—Jn  iiiUr  Parrolt 
(4  Law  T.  290),  the  award  was  set  aside  because  it 
directed  a  certain  thing  to  be  done  according  to  the 
most  approved  method.  '*  Anarbitrator,"  said  Lord 
Dennan,  C.J.  "  incurs  great  risk  if  be  does  not 
acquaint  himself  scientifically  with  the  work  he 
undertakes  to  awacd  upon." 

Setting  atide  award  for  improper  reception  t^f 
m'ffeMe.— Again  we  have  to  report  a  case  (Clewei 
V.  MiddUtom,  4  Law  T.  332,  and  9  Jur.  160),  in 
which,  like  that  of  Dobton  r.  Orovet.tuprA,  219,  the 
arbitrator  thought  proper  to  depart  from  the  course 
required  by  every  principle  of  justice,  and  examine 
a  vritoesa  in  the  absence  and  without  notice  to 
the  other  party.  Most  properly  tbe  award  was  set 
aside.  Here,  as  in  the  case  that  cannot  be  too  often 
quoted,  Reg.  v,  Jiuticet  of  Heria  (4  Law  T.  291), 
Uic  enlightened  judges  who  sit  in  the  Court  of 
Queen's  Bench  are  fully  alive  to  their  especial  duty 
of  watching  over  the  whole  administration  of  justice, 
and  sanctioning  no  precedent,  however  innocently 
intended,  which  may  lay  tbe  foundation  for  the 
practice  of  drawing  justice  from  impure  sources. 

BILLS  OF  RXCBANGR  AND  PBUHI8S0RT  KOTCS. 

Acceptance  foreign  bill. — The  distinction  in 
(bvour  of  a  foreign  bill,  which  allows  an  acceptance 
there  of  either  verbally  or  by  a  promise  set  out  on  the 
hoe  of  tbe  bill,  is  well  established )  and  it  may  now 
be  alio  CDOsidend  as  settled,  that  irtiea  pro. 


miae  of  aoeeptanee  has  been  aude  to  a  panoa  by 
whose  direction  snd  on  wboae  aeeooat  die  bsD  wis 
drawn,  it  cannot  be  cancelled  so  as  to  deprive  lbs 
drawers  of  their  reoudy  even  with  tbe  co«set  el 
tbe  person  oo  wboee  account  it  was  drawn.  (Ormii 
r.  Hunt,  4  Uw  T.  313.) 

BANKRtfPTCT  AND  mSOLTKHCT. 
What  promiae  made  by  a  bankrupt  b^mrt  hm 
certificate  ia  auJMent  to  rmder  Mm  liaUg  efter 
he  haa  obtained  kia  cer<j|Ceafe.— It  ham  ham  ka^ 
established  diat  no  new  considentioB  ia  oaeMsry 
to  support  a  promise  in  Writing,  nnee  6  Gn.  4, 
c.  16,  by  a  bankrupt  after  bis  cwtificate  to  pay  m 
old  debt.  Thecasesof  itoierffT.JIforf«)s(2Esp. 
736),  and  Brix  v.  BraJkam  (I  B.  281),  and  oUten, 
seemed  also  faUy  to  bear  out  the  position  laid  dawa 
in  the  text-books  that  there  was  no  diSereoes 
between  a  promise  made  before  and  one  made  aftar 
the  certificate!.  A  donbt,  however,  on  tbis  pooit 
was  raised  in  Kirkpatriet  r.  ThtlaraaU  (4  Uw  T. 
398),  but  now  it  may  be  cooaidered  aa  settled. 
Parke,  B.  in  ddiveriag  die  jtidgweat  ot  tht  Comt 
of  Exchequer*  said — 

The  only  difference  between  a  promise  to  pay  Men 
and  after  ihe  certificate  is,  that  in  the  tomtx  case  it 
would  be  more  doubtlul  whether  the  dditer  Bcaat  (e 
pay  notuitbatanding  be  was  tUaebarged  mder  Us 
bankruptcy,  but  it  is  clear  that  the  promiae  ia  cqaaly 
blndiitg.  The  promise  before  certificate  is  more  spa 
to  suspidou  and  more  likely  to  be  void ;  battiMtdscs 
not  arise  In  this  eass.  Tbe  only  qnastkm  b,  whether 
there  wai  a  dUtinct  and  aaeqiuvoeal  promiBt  by  the 
bankrupt  Undiog  Un  to  pay  notwubstaadi^ 
certificate. 

Accordingly  it  was  bdd  in  that  ease  tbat  a  written 
agreement  by  the  bankrupt,  a  fiew  days  before  im 
certificate,  to  pay  the  whole  of  hia  to  the 

plaintiff  by  instalments,  wag  a  soflSdent  promise. 

Dincharge  under  intehent  Act*  doaa  mat  relaau 
rent  due.— Phillipar.  ShenUteC*  UwT.412)HaB 
important  decision,  as  it  shews  that  the  Inaolfot 
Acu  do  not  operate  in  deragatioa  of  the  righta  «f 
landlords  any  further  than  tbe  Baidcnipt  Acts.  It 
was  decided  in  Newton  t.  Scott  (9  M.  &  W.  434) 
and  in  Error  (10  M.  &  W.  471),  in  acoordniCB 
with  Che  dictum  of  that  very  Isunied  judge,  Mr. 
Baron  Parke,  in  Briggar.  Lmny  (8  M.  &  W.  7M>, 
that  tbe  certificate  ttoes  not  operate  as  a  rdeaae  of  a 
debt  for  rent,  and  conseqaeotly  does  not  bar  tba 
landlord  of  tbe  remedy  1^  distress;  and  in  tb« 
principal  case  this  doctrine  was  held  to  qiply  to  aa 
insolvent,  and  tberefore  that  after-acquired  pro- 
perty remaining  upon  tbe  premises  might  be  dis> 
trained,  notwithstanding  that  tiie  sum  due  to  tba 
landlord  for  rent  had  been  inserted  in  the  scbedala. 
Tbe  judgment  confessed  by  tbe  iDSOlreat  to  Ae 
assignee  was  rdiad  on  as  distinguishing  tbe  eaaea^ 
because  tbe  rent  was  tbenby  beeosae  a  jadgmeat 
debt;  but  this  was  answered  by  the  Conrt  of  Qneen'a 
Bench  in  two  ways — first,  that  the  jodgaMot  ia  nat 
confessed  to  tbe  landlord ;  and,  secondly,  Uiat  It  is 
not  Go-eztensive  with  tbe  remedy  by  distrem,  siaos 
under  the  judgment  only  the  debtw's  goods  coold 
be  seized,  while  by  tbe  distress  any  got^  upon  tha 
pramises  would  be  adsaUe. 

PoM>er  t(f  cemmMotura  ta  rtatamd  r^a^ 
<tf final  order  under  7  tfS  Vict.  c.  96.  Cbrnfrwc 
lion  of  proviae  at  the  end  nf  a.  28.  — Tbe  Govt 
of  Exchequer  have  taken  the  same  risw  trf  Oesa 
points  as  the  CouM  of  Queen's  Bench,  and  ia  the 
same  case,  the  prisoner  Partington  having  been  dis- 
satisfied with  that  judgment,  (/ie  ParUmgtaa,  4 
Law  T.  356.)  It  may  be,  tberefore.  oooiideted 
as  fully  settled,  that  the  commissioners  have  power 
to  remand  independent  of  tbe  24tb  section,  and  that 
the  proviso  in  sec.  28,  limiting  tbe  term  of  impri- 
sonment to  twelve  months,  applies  only  to  iaipri- 
BOnmenU  after  tbe  refusal  of  tbe  final  order,  and 
not  to  persons  imprisoned  for  any  period  of  \ama 
prior  to  that  refusal.  (See  tbe  jadgmeat.  4 
T.  172  and  220.)  (a) 

CONTRACT. 

Dutg  of  vendor  to  regiatar  a  tratufer.—Tha 
cases  of  Wilkhmn  t.  IMtgd  In  die  Quean's  Bench 
(4  Law  T.  432),  and  FaUarton  r.  MItla- 
holgter,  in  the  Exchequer  Chamber  (4  IawT.  S7C, 
and  see  3  Uw  T.  75),  seemat  first  sight  to  da* 
wUh  each  other  {  bnt,  wa  Oink,  ^on  «>™*nattir»j 


(a)  TUs  case  Is  alse  npwtad  in  9  JmiM,  p.  gti  b«t  ^ 
tliough  Ibe  learaad  eouasst,  wbemade  the  appttMboa,  haaM 
to  the  Court  the  Law  Tims*,  when  alons  Uw  fmsrean 
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ttft  fUttinotioDS  betireen  them  will  qdte  jagOtf  the 
diflbraioe  in  the  judgmeDti.  la  the  flnt,  it  wu 
bdd  that  an  ordinuice  made  io  the  colony  of  Ber- 
bioe,  in  punaanee  of  a  itatate  hj  which  it  wu  de- 
clared that  "  no  tontnuncDt  wberebjr  the  serrioes 
of  any  apprenticed  labourer  ihoold  be  traniferred 
thoald  be  good  or  valid  in  law  to  paea,  or  convej, 
or  affect  toch  asrvioe,  onleai  an  aanotatktn  or  ma* 
nummdttn  of  loeh  iastnunent  eboald  be  recorded 
ia  •  hook  to  be  kept  for  ■neb  purpose  in  the  colo* 
idal  r^ialer'a  office  of  each  of  Ute  reapective  db- 
trieta  to  the  said  colony  within  one  month  after 
ezeeating  inch  instrameot,"  did  not  render  a  eon- 
tract  not  so  registered  void,  or  compel  the  vendor  to 
give  it  efficacy  by  dnly  annotating  it ;  hot  that  that 
duty  was  impoeed  upon  the  vendee,  and,  notwilh- 
itandiBg  hia  negleot,  the  vendor  oosld  aoe  upim  a 
tmaoh  of  the  termi  of  the  oontraet.  In  the  other 
oue,  it  was  held,  that  tiw  vendor  of  Glares  in  a 
pnbUc  company,  which,  by  the  deed  of  settlement, 
cannot  be  transferred  withoot  an  entry  in  the  books 
of  the  company,  with  the  consent  of  the  directors, 
Is  boond  to  prove  sadi  entry,  and  that  the  veodec, 
on  the  vendor's  default,  may  recover  the  pnrchaae- 
Boney,  as  upon  a  total  hilnre  of  consideration. 
Wfl  apprehend  that  the  distinction  here  is,  that  in 
the  fint  case  a  statutory  reflation  was  introduced, 
which  all  peraons  were  boond  to  take  notice  of,  and 
to  act  in  accordance  with  it,  and  that  the  vendee 
knew  that  the  services  wonld  not  pass  withont  a  dae 
ngistration  of  the  deed  by  which  they  were  In- 
tanded  to  be  sold^  and  nothing  but  the  mere 

rormanoe  of  the  tormiiitj  was  reqvidte,  wUch, 
the  poesesdon    of  the  deed  he  was  folly 
able  to  effect.   So  it  is  the  dntyof  Uk  grantee 
of  an  annnity  to  enter  the  memorial }  nor  does  it 
seem  to  lie  in  the  power  of  the  grantee,  mero  motu, 
withoDt  any  act  on  the  part  of  the  grantor  rcpa- 
diating  the  gr>nt,  to  avail  himself  of  the  defective 
memorial.  ( IPe^ds/  v.  Lynam,  1  Esp.  309  ;  Davi* 
v.  Aryan,  6  B.  ft  C.  651 ;  FinrcMk  v.  Omnuj/,  1 
D.  P.  C,  724.)   But  in  li'ittiiifen  t.  Lio^,  the 
eontnct  of  the  vendor  of  the  shares  was  rather  re- 
Mmbling  a  promise  to  make  the  vendee  a  partner  in 
his  stead  ;  he  (the  vendor)  being  folly  aware,  from 
the  terms  of  the  settlement  deed  to  which  be  bad 
voluntarily  become  a  party,  and  under  the  aothority 
of  which  he  was  endeavouring  to  obtain  a  sum  of 
money  for  the  transfer  of  these  shares,  that  he  had, 
by  bting  a  party  to  the  deed,  declared  that,  without 
i£t  consent  of  the  directors,  they  shonld  not  be 
transferred.    There  was  privity  between  him  and 
the  other  shareholders,  represented  by  the  directors, 
hot  the  vendee  was  a  stranger  to  them  until  the 
proper  entry  was  made.   The  vendee  here  had  nri- 
tber  the  possesnon,  nor  the  means  of  possession,  of 
what  h«  had  pordiaaed ;  whereas  in  Fullarton  v. 
MiittUkoIgMtr,  the  vendee  oonld  at  any  time  within 
the  month  have  aeqnired  the  fhU  tttle  to  the  posses- 
sion.  The  real  point  of  difficulty  in  WMiHton  v. 
Uejfdwaa,  whether  the  veudee  was  not  boond  to 
reddiver  the  deed  of  transfer,  the  inchoate  title, 
before  he  coald  treat  the  contract  as  rescinded,  and 
waa  for  the  porch ase-moaey ;  bat  the  Coart  decided 
that  thia  was  not  a  condition  precedent,  following 
tiie  anahwy  of  the  case  of  Seiaftid  v.  Oowltmd  (6 
East,  241),  where  the  grantee  of  an  annnity  secored 
by  several  secorities,  oat  of  which  had  been  de 
cLued  to  be  void,  beeanse  the  memorial  of  the  an- 
nnity was  defective,  was  held  entitled  to  sne  for  the 
Gonsideiation  money,  without  a  prior  delivery  of 
the  other  deeds,  which  had  thoa  been  shewn  to  be 
invalid  and  oseless,  althoogh  not  speciflcally  set 
atide  by  the  Court. 

Money  had  and  netiMd. — Under  tiiis  head  we 
have  to  notice  a  case  of  considerable  interest  to 
the  profession,  as  it  involves  the  question  of  the  re- 
lationship io  which  the  town  agent  of  an  attorney 
stands  with  respect  to  the  client.  {Cobi  v. 
Beeke,  4  Law  T.  394.)  The  question  at  issue 
was,  whether  the  client  in  the  country  could  have 
any  remedy  against  the  town  ^^ts  for  omit- 
ting to  pay  money  which  the  oonotry  attorney 
had  tranamitted  to  them  for  the  purpose  of  liqui- 
dating a  claim  of  third  parties  egunst  the  cUent. 
It  was  contended  that,  either  from  the  peculiar  po- 
sition of  the  parties,  or  from  the  fact  that  the  town 
agents  knew  that  the  money  belonged  to  the  client, 
Aey  were  liable  in  an  action  for  money  had  and  re- 
^  oeived.  But  the  Court  of  Queen's  Bendi  held  that 
'  the  mere  relation  of  the  parties  to  each  other  con- 
Itttated  no  privity  between  them,  and  that  the 
oontry  attora^  wai,  in  fiMt,  the  agent  of  tbe 
diiat  to  the  money,  and  he  eoold  not  ddegate 
tikat  «|aiiey  to  Us  town  agents,  nejmddf  bow- 


ever,  that  it  it  eould  he  shewn  that  the  eonnby 
attorney  was  merdy  employed  as  the  hand  to 
forward  the  money  to  ths  defendants,  and  that 
he  bad  been  specifically  initructed  to  forward  the 
money  to  the  defendants,  the  town  agmU,  tLen  the 
action  might  have  been  maintained.  It  would 
follow  from  thb  dednon  that  the  coantry  attorney, 
after  lemittiog  tbe  money  under  the  circumstances 
of  this  ease,  wUeh,  we  apprehend,  is  the  usual 
ooorte  of  imetioe,  would  be  liable  to  the  dient,  from 
any  eanse,  tbe  money  wu  lost  in  tbe  hands  of  the 
town  agent. 

COSTS. 

Cfrlificate  undei-  3*4  Vict.  c.  24.— If  there 
were  no  other  circumstances  than  those  stated  in 
tbe  report  of  Peitp  v.  (Fatter  (4  Uw  T.  295),  it 
ia  hardly  raooneilable  with  tbe  previons  decisions. 
It  seema  to  dedde  that  the  judge  who  does  not  give 
the  certificate  In  open  court  immediately  after  the 
verdict,  must  at  least  state  that  be  will  take  time 
to  consider,  to  render  a  certificate  subsequently  given 
good,  although  no  eztraneons  mstter  has  been  pre- 
sented to  tbe  mind  of  the  judge.  Wo  would,  how- 
ever, refer  to  TAomptoH  v.  Oibton  (9  D.P.C.  717), 
where  a  certificate  given  by  the  judge  after  he  had 
adjourned  to  bis  lodgings  was  held  to  be  within  tbe 
word  "immediately."  So  in  Nelmet  v.  Hedget 
(2  D.N.S.  350).  where  the  jury  in  another  canse 
bad  been  sworn  before  it  was  given,  because  given 
vrithin  reasonable  time.  (See  Prac.  Notes,  3  UwT. 

7^e3  *4  Vict.  e.  24,  bar*  tk* piainiif  qf  cMtt 
on  any  U*un. — Tbe  Profusion  will  reaUy  be  in- 
debted to  Mr.  Newton  for  tbe  numberless  poinU  of 
law  be  causes  to  be  settied  by  his  own  cases.  We 
have  to  add  two  this  term  on  the  question  of  cosU. 
In  NewlOH  v.  Howe  (4  Uw  T.  333).  it  was  selUed 
if  it  was  ever  open  to  a  reasonable  doubt,  that  where, 
in  an  action  on  the  caae  for  libel,  there  are  isaues 
on  the  generd  ietoe,  and  abo  on  pleas  of  jostiflca- 
tioo.  and  the  plaintiff  obtains  a  verdiet  on  dl  tbe 
isanes,  with  only  a  farthing  damages,  be  is  not  en- 
titled to  ooats  on  any -of  the  inues. 

General  eoeU  of  the  cavMt.—ia  Newlan  v.  Hoi. 
ford  (4  Law  T.  332),  the  defendant  was  held  to  be 
entitied  to  Uie  generd  costs  of  the  cause  if  a  ver- 
dict was  foond  for  him  on  the  generd  iasue,  not- 
withstanding that  he  had  failed  on  a  plea  of  justifi- 
cation, and  to  whicb  tbe  evldenee  at  tbetrid  prin- 
cipally rdated. 

lAahUity  itf  pauper  to  pay  eotte  (/  amendmente. 
—In  Fotter  V.  Bank  ^  England  (4  Uw  T.  354), 
it  was  sought  to  cldm  for  a  plaintiff  suing  in/ormd 
pauperU,  tbe  right  to  amend  his  pleadings,  without 
payment  ot  coaU,  hot  tiiis  strange  privilege  was  in- 
stautly  repndbted  by  the  Court. 

COVSNANT. 

Where  the  legal  interett  iejoimi,  atl  th»  eew- 
tuatteee  mwsf  nie.^Dnring  the  last  Term  tiiere  were 
tsro  eases  upon  the  nature  and  eonstmction  of  cove- 
nants, which  will  be  freqoenUy  referred  to  in  future 
arguments,  from  the  fall  consideretion  which  was 
given  to  them,  and  the  importance  of  the  points 
decided.   The  first,  Hopltvuon  v.  Lee  (4  Uw  T. 
395),  fully  confirms  tbe  rale  which,  prior  to  the 
dicta  in  Sonbie  v.  Park  (12  M.  &  W.  146),  waa 
considered  to  be  estdilMied  by  the  eases,  and  shews 
that  the  Court  of  Queen's  Bench,  at  least,  will  not 
support  tbe  qudificarion  sn^ested  by  Mr.  Preston 
(Sbep.  Touch.  166).     The  action  must,  in  fact, 
follow  the  legd  interest,  without  r^rd  to  the  words 
of  the  covenant ;  for,  in  the  principsl  case,  the  ex- 
press insertion  of  the  words  "  as  a  distinct  cove- 
nant," were  hdd  to  mske  no  difference,  and  the 
plaintiff,  who  had  sued  alone,  was  nonsuited.  Tbe 
dicta  of  the  learned  judges  (Lord  Abinger  and 
Parke,  B.)  in  Sorebie  v  Park  were  beside  the  ques- 
tion before  them  ;  and  from  this  instance  the  stu- 
dent may  learn  the  useful  lesson  to  regard  dicta, 
even  of  the  highest  authorities,  as  of  little  weight, 
when  the  particulsr  points  have  not  been  folly  ar- 
gued and  considered.   There  the  leading  case  of 
Anderton  v.  MarHndale  (I  East,  497)  was  en- 
tirely overlooked  both  hj  the  counsd  and  the 
judges,  as  it  had  been  by  Mr.  Preston ;  and  hence 
a  doubt  was  thrown  upon  what  waa  a  sonnd  and 
correct  principle.    In  the  conclusion  of  tbe  judg- 
ment in  HopkineonT.  Lee,  Lord  Denman,  C.J. 
referred  to  /b/ey  v.  Addenbrooke  {4  Q.  B.  197), 
and  the  following  passage  from  thejudgmentinthat 
case  deserves  to  be  read  in  connection  with  the  pn- 
smt:— 

TbetesoUof  the  esses  appears  to  be  this— tlwt 
when  tbs  legal  intnest  sad  *««st  «««  of  the 
eavountsas  are  snwrsl*  they  dwaU  sne  separatdy, 


though  the  cavenaot  be  Joint  in  terms ;  but 
the  several  interest  and  the  sevcrd  ground  of 
action  most  distincUy  appear,  as  in  the  case 
of  covenants  to  ray  separate  rents  to  tenants  in 
common  Upon  drnukes  by  them,  or  as  In  the  iostanee 
dtrd  from  Siingtbjf'i  case  (5  Rep.  18  b),  In  note  (I) 
to  the  case  of  Eeeletton  v.  C/ipiXam  (1  Wms.  Sannd. 
165},  where  a  man  by  indenture  dendsed  Bladcacn 
to  A,  Whiteaere  to  B,  and  Gree nacre  to  C,  sad  co- 
venanted with  them  and  each  of  them,  that  he  bad 
Eood  title,  each  might  roaiDtdn  an  action  for  his  par- 
ticular damage  by  a  breach  of  that  covenant.  On  the 
other  hand,  it  appears  from  several  cases,  that  if  the 
caute  of  action  be  foint,  the  action  should  be  jtrfnt, 
tbonah  the  interett  be  teveral.  {Coryto*  v.  LUhebye, 
2  Saund.  1  IS ;  Martin  v.  Crasip,  1  Ld.  Raym.  S4  a ; 
mUcinton  v.  Halt,  1  B.  N.  C.  713.) 

Implied  corenantt  and  covenantt  in  law. — The 
other  case  in  covenAit  is  that  of  William  v.  Air- 
re//  (4  Law  T.  4 1 5) ,  arising  ont  of  the  somewhat  too 
notorious  actions  of  ejectment  broo^t  by  the  pre- 
sent Earl  of  Egremont,  on  aecoont  of  the  4eaaes 
granted  by  the  late  earl  not  having  been  strictly  and 
in  every  particular  in  accordance  with  the  leasing 
power.  We  rejoice  to  find  that  in  two  insUncea,  at 
least,  the  parties  have  been  able  to  recover  from 
the  executors  of  the  deceased  earl.  Probably  all 
the  leases  contained  the  same  form  of  wsmnty  the 
constroctlon  of  which  was  the  subject  of  tbe  cssa 
now  under  notice.  TTie  warranty  was  as  follows  :— 
"  And  tbe  said  Eari,  for  bhnsdf.  lus  hdrs,  snd 
assigns,  tbe  sud  demised  premises,  with  the  appur- 
tenances, unto  the  said  John  Williams,  his  ezeca- 
tors,  administrators,  and  assigns,  under  tl^  rent,  ^ 
covenants,  conditions,  exceptions,  and  agreements 
before  expressed,  agdust  all  persons  whomsoever 
Uwfully  claiming  the  same,  sbsU  snd  will,  danng 
the  said  term,  warrant  and  defsnd."  It  was  con- 
tended by  the  defendanU,  that  dthou^lWs  was  a 
covenant  in  the  nature  of  a  covenant  for  quiet  en- 
joyment and  riUe,  it  was  only  a  covenant  in  law,  • 
and,  therefore,  extended  no  farther  than  tbe  period 
of  the  lessor's  own  estate,  which,  in  this  instance, 
terminated  with  bis  life,  and  that  the  executors, 
therefore,  were  not  liable  thereon,  hi  consequence  of 
the  ejectment  brought  by  the  aucoeeding  tensnfc 
Tindal,  C.  J.  In  delivering  the  judgment,  pointed 
out  that  confoslon  had  arisen  from  not  distinguishmg 
between  covenant*  in  law  and  implied  eotenani*, 
which  were  essentiaUy  different.  And  he  thns  de- 
fined them^ —   

A  covenftt  in  law  la,  properly  speaking,  an  sff[ss- 
meot  whicK  the  law  infers  from  the  use  erf  ctttain 
words  of  grant  having  a  known  legal  operative  force, 
as  the  word  dedi  la  a  feoffment,  or  demin  in  a  lease ; 
and  these  terms,  after  having  had  a  direct  operation 
in  creating  an  estate,  have  a  new  and  secondan  opera- 
tion giv^to  them  hf  law,  and  are  hdd  to  favour  a 
covenant  by  tiw  fooAw  or  tiie  lessor  for  the  qdrt 
jovment  of  the  estate  which  they  have  already 
created.  A  covenant  of  thU  nature  and  descriptira 
it  somctimea  too,  it  wonld  seem,  Improperiy  called 
an  implied  covenant,  whereas  an  Implied  covenaot,  in 
its  proper  legd  sense,  is  a  covenant  not  formia^r 
.tat^  in  a  deed,  hot  wUdi  Is  ooUected  by«"™»» 
Infcreace  from  the  Urms  used  in  it ;  we  lUnie  an 
implied  covenant,  hi  Ita  proper  sense,  should  notse 
dtstingi^shcd  ia  Its  eOecU  or  legd  eooseqnenee  from 
an  express  covenant. 

And  heftirtheradd,  that  the  authorities  shewed 
that  a  covenant  arising  firom  the  terms  of  a  warranty 
is  not,  as  contended  for  by  the  defendants,  a  oove- 
naot  in  law,  but  is,  in  the  proper  sense  of  the  word, 
an  Implied  covenant,  to  be  construed  in  the  same 
manner,  and  attended  with  the  same  result,  "  «» 
press  covenant  for  quiet,  enjoyment.  The  identity 
in  the  resulta  of  an  implied  and  an  express  covenant 
thus  being  established,  it  followed  tiiat  tiie  executor 
of  Uie  assignee  of  the  lessee  could  mdntdn  an  action 
upon  breach  of  the  warranty  during  the  term  in- 
tended to  be  passed,  as  an  express  covenant  fortius 
or  quiet  enjoyment  passes  with  the  estate.  (SjM' 
cer's  case,  5  Rep.  16,  4th  reaol.)  The  ejected  t^ 
nsnts  recovered  the  mesne  profits,  which  they  bad 
been  compelled  to  pay,  and  tbe  vdue  of  tbs  isnUj 
and  dsn  the  costs  of  defending  the  ejectment,  ss  tt 
bsd  been  defended  by  tbe  diwotion  of  tbe  exscntors. 
This  decidon  wiU  no  doubt  lead  to  numeroos  other 
cldmsupon  the  eiecntore  ;  for  we  nnderitsnd  that 
even  yet  tiiere  are  sevord  dmilar  ejectments  pending. 

DISTUSS. 

PrivUeyed  ymxii.— Carriages  upon  the  premises 
of  a  commisssion-agent  for  the  ede  of  carriages  are 
privileged  from  distress.  {Phtdon  v.  ^^«^ 
Uw  T.  355.)  This  dedsion  falls  nnderthe  second 
besd  of  exemption  specifted  in  the  leading  esse  on  the 

mbjsot,  SiK^ton^.  Htlnrp  (WUlas,  M3),  vli. 
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fliiDgs  delWered  to  a  person  exercising  a  pablic 
trade,  to  be  carried,  wrought,  or  managed  in  the 
mj of  bis  trade  or  business,  and  shews  that  escep- 
tions,  although  not  favoured,  may  arise  from  time  to 
time,  u  a  new  trade,  or  new  aytteoi  of  carrying  on  a 
particular  trade,  hccoows  ntabliahed  and  kuotm  to 
tbe  public. 

Paynuat  ^  rtni  mdtr-Utne  lo  tuperior 
landlord,  tmdtr  thrtal  vf  dittrtm,  tfntt  no  right 


the  other  oandidatea  having  retired.  The  onotbcrs  at 
the  close  of  the  poll  werfr~-for  Mr.  Locke  ill,  for  Sir 
Walter  RjdJrll  91.  The  Lord  Mayor  thereupoa  de. 
clard  the  elfction  to  lutve  fallen  upon  Hr.  Locke, 
who,  being  called  within  the  bar  by  hts  lordship,  took 
his  seat  among  the  law  officers  of  the  corporation. — 
Obitrter. 

Altsbation  or  the  Ciucuits. — It  is  an- 
nonneed  in  the  London  OtaelU  that  her  Majetty  has 
appointed  commissioaers  for  inquiring  into  the  ex- 


gf  nntribntion  from  another  mdtr-Uttft. — ^TTiis  i  pediency  of  altering  the  circuits  of  the  judges  In 


somewliut  novel  point  was  decided  id  Hunter  v. 
Hunt  (4  Law  T.  374).  A  lessee  had  underlet 
two  separate  portions  of  tbe  demised  premiaes 
to  two  separate  tenaats,  and  one  of  them  having 
been  compelled  to  pay  the  superior  landlord  tbe 
rent  due  from  the  lessee  for  tbe  whole,  besought,  in 
an  action  for  monay  paid,  to  obtain  coDtribntion 
from  the  other  under-tenant.  'Dui  Court  of  Com- 
mon Pleas  held,  however,  tbattfaere  was  no  commu- 
nity of  interest  between  the  parties,  and  that  tbe 
action  could  not  lie.  Tbe  fallacy  of  tbe  pUintifT^ 
case  seems  to  have  been  tL.  assamption  that  a  mere 
accidental  liability  to  pay  was  equivalent  to  a  duty. 
Aj  the  Court  suggested,  there  would  hare  been  equal 
ground  for  an  action  agunst  m  stranger  whose  goods 
happened  to  have  been  on  the  premises,  and  not  to 
June  been  distruned. 

BVIDKNCS. 

flikry  Term  is  not  usually  prolific  of  decisions 
an  points  of  evidenee;  still  there  are  a  few  which 
deserve  to  be  noticed. 

Mlattriai  tnidente  nfter  ehmtge  <tf  venue. — In 
JMt^x.  Baltt  (2-C.  &  J.  6a9),  proof  of  the  post- 
ing  of  armaterial  letter,  within  tbe  oonn^,  was.oon- 
lidtred  to  a  fulfilment  of  the  andertakiog ;  and  in 
Oaiimff  V.  Dupm  (4  Law  T.  .292),  proof  of  the 
.reaeipt  of  a  material  letter,  was  held  sufficient. 

J^ekeia  amjf  u  an  adnutiite  wilneae,  under 
lAtrd  Dtnman't  Act. — Tbia  point  was  raised  and 
decided  in  tbe  affirmative  in  Sinclair  t.  Sinclair 
{iJLamH.  338);  for  although  a  proehein  a«y  is 
liable  to  tbe  coats,  ba  is  not  Ae  jparty  upon  tbe 
xeaord.  He  is  "mi  offioer  of  tbe  Coort,  apenalty 
appointed  to  look  after  the  inUrasts  of  tbe  infant." 
(Par  iParke,  B.  in  Morgan  t.  Thome,  7  M.  &  W. 
408.)  Hie  praciae  objecUoo  in  tbe  principal  oase 
■Ms-to'the  wife  of  i^.prachmtt  amy,  tbe  exception 
fal  tbe  statate  extending  to  tbe  actual  parties  and 
their  wives. 

iMdsace  fff  dtclaraiian  bjf  auetioiuer. — If  there 
lis  jw-writleo  eontrast  by  the  sigoatore  of  tbe  aitc- 
tsoDser,  or  otberariae,  lin- the  pnnAaaar  of  goodsat 
an  aaetion,  tbe-stateaenta  of  tbe  anetiaBaer  at  the 
time,  correcting  tbe  printed  parttculars,  are  admk- 
dble,  in  cases  where  tbe  Statute  of  Frauds  does  not 
9Pp1y.    (Eadoa  v.  Blake.  '4  Law  T.  31«.) 

Varimue. — A  plea  that  goods  were  warranted 
".ftt&r  rooflog  orbnildb^,"  is  not  proved  hj  an  in. 
■vaiae  in  whioh  part  of  the  .goods  are  described  as 
■**BMerial,"  and  part  as  "  roofii^."  (Camaew. 
•Wmrrimer,  A  Law  T.  3S7.)  W. 
(7b  AecawfiasiaJ.) 


England  and  Wales. 
Mr.  BnroD  Parke. 
Mr.  Baron  Alderson. 
Mr.  Justice  Coleridge. 
Thr  Hon.  James  Staart 

Wortley. 
Mr.  FiUroy  KcUy,  Ci.C. 


They  are  as  follow  :  — 

Mr.  Whatelcy,  O.C. 
Mr.  John  Greenwood. 
Sir  William  Ileatbcote, 
Bart. 

Mr.  Edward  Dentson. 
Mr.T.G.  R.Estcourt. 
Crown  Oilier,  March  6. 
Member  bbtornbd  to  serve  in  this  pre- 
sent Parliament.— BorouKh  of  Shafiesbury.— 
Itichard  llriusky  Sheridan,  esq.  in  the  room  of  Henry 
Howard,  esq.  commoni;  called  Lord  Howard,  now 
Earl  of  Effiugbam,  called  up  to  the  Hou^e  of  Peen. 


PROWOTIONS,  APPOtNTMENTS, 

ETC. 

■^iL^L?*  Counties,  QUn,  and  Bonrngbs,  wllj 

OBngc  l^re^arijr  fsiwuding  the  namw  and  iilirmiii  o' 


aUi 


St.  JAMM'a'FAbAOB,  March  s.— (The  Qneen  was 
lUa'di^  pl«aaai  to  coaAr  tba  hononr  of  knighthood 
vpan  Captain  John  HassUtoo.  li^  of  her  AUesty'a 
-paahataerviee. 

VaBsiaH.Oivt«,  Marcb  7.— The  Oneea  baa 
'bMo  plsnasd  to  approve  of  Mr.  Jos^h  Gordon  as 
-ObmbI  .at  Jamaica  for  his  M^eaty  the  £ing  of 
•nossia.  The  Queen  has  also  been  pleased  to  approve 
of  Mr.  Robert  P.  de  8Uver  as  Coasal  at  Port  l^ifals, 
hi  the  Isle  of  Pkmua,  fbr  the  TTnltcd  Statea  of 
America. 

'Writbrasl,  Hakcr  S.— The  Queen  has  been 
Jgaaasil  to  piaasot  the  Rev.  T.  B.  l»aget.  A.M.  to 
ftbe  Vwaiage  ef  WeltaB.eiim.Mslton,  ia  tbe  eonaty 
•S^JJ^  York,  wU  by  tbe  death  of  the  Rev. 
jH.  W.  Chaofpneye. 

Wbkxbhaix,  Hakob  7.— The  Qoeen  baa  been 
pMaaed  to  constUnte  and  appoint  Charles  Neaves, 
esq.  Advocate,  to'be  Sheriff  Etepnteand  Steward  De- 
pute  of  the  SherlffdoiBS  or  Stowartriea  of  Orkney  and 
*ttlaad,  m  the  u»om  Of  .Janus  Allan  Maeonochie, 
^asq.  deesaacd.  ' 

_,^^"w>»  o»  Cm  Plbadsb.— The  poll  took 


•csr 


to  the  Court  of  Common  Conndl  on  Thuradav 
Jtmie  o'clock,  and  closed  at  two.   The  only 

■biasii  TTMiiil^.Mr.g,C  LaiN.'all 


THE  PROPERTY  LAWYER. 

NOTES  ON  CONVEYANCING  CASES. 
The  nume&Dus  cases  which  occur  in  referenoeto 
tbe  transfer  of  property  are  so  important  to  tbe 
Proression  and  tbe  publij,  that  an  attempt  to  note 
their  practical  operation  will,  we  trust,  receive  the 
reader's  approbathm.  Under  this  bead  it  ia  our 
purpose  to  remark  on  reported  oases,  or^KHiits  oc- 
cnrring  in  practice,  by  which  the  application  of 
established  mtes  of  construction,  or  the  elucidation 
and  development  of  such  as  are  novel,  may  be 
brought  to  the  attention  of  practitioners.  Weshall 
embrace  questions  arising  in  rospect  of  personal  as 
well  as  real  property,  and  upon  wills  and  lesto- 
mentaey  dispositioDS,  aa  well  aa  upoo  inatrumenta 
inter  tiwoa.  K  wiU  be  obvimu^  ■imposdble  to. 
classify  sach  eaaes,  or  to  disease  -sueh  points  in  any 
pre-arranged  order,  we  most- follow  Uie  course  oif 
decision,  and  mark  the  soluUon  of  doubts  and  diffi- 
culties as  they  arise.  Here  we  may  meet  vrith  an 
isolated  point  whidt,  having  been  mooted,  ia  settled 
at  once,  and  for  ever.  There  we  ahall  probably  find 
gronpe  of  qaeationa,  .mofe  or  lass  dapisndent  opon 
each  other,  which  may  require  frequent  ^rrmiffiirn 
and  repeated  determinations  before  the  -nilaa  of 
law'by  which  they  are  to  be  governed  can  be  taken 
as  weU  estaUisbed.  Bat  whether  a  point  be  aiogle, 
or  whatber  ita  aspects  be  verions  and  its  relations 
many,  it  will  be  our  endeavour  to  define  andilimit 
each  deciaton  within  Its  just  and  exact  botudarieB. 
Perhaps  the  oommenast  aoBroe  of  arnir  fnftngit 
lawyers  is  the  attributing  to  decided  eases  a  wider 
oparatioo  than,  when  doaely  examined,  their  cir- 
onmstances  justify.  Again,  in  other  cases,  we  ahall 
find  tbe  current  of  antbori^  arrested,  anid  an  ar- 
bitrary line  drawn  between  old  and  new  decisions, 
where,  but  for  decision,  the  practitioner  would  deem 
the  oases  closely  aoalogoua,  if  not  identical  in 
priadple.  With  these  indioitions  of  tbe  scope  and 
dgaata  of  these  notes,  wa  commit  tham  to  the 
Nader's  indnlgenae,  baUeving  that,  however  im- 
parfactl^  esecnted,  tbe  design  of  subjecting  tbe 
oases  on  this  great  branch  of  the  law  to  a  rigid 
eiamination  will  be  deemed  useful.  We  all,  of 
necessity,  act  much  on  first  impressions  of  th^ 
effect  of  recent  decisions,  and,  therefore,  it  be- 
comes of  primary  importance  that  aoch  impresdans 
should  beaeoonto,  or,  at  leaat,  the  nault  of  care- 
ful consideration. 

Execution  deedt. — A  point  which  lately  oc- 
currad  in  our  own  practioemay  perlups  be  worth  men- 
tuning,  more  from  the  £iet  of  its  having  been  raised 
and  sustained  by  gentlemen  of  experience — though 
not,  perhaps,  in  this  particular  branch  of  the  law — 
than  from  any  real  difficulty  upon  tbe  subject.  The 
questioo  was  tbis :  An  eaacntor  was,  io  right  of  bis 
testator,  tbe  oreditor  of  a  person  who  bad  been  dis- 
cbargcd  under  the  Act  for  the  Relief  of  Inaotveot 
Debtors,  and  he  had  been  appointed  assignee  of  the 
insolvent's  estate.  All  the  insolvent's  debts,  ex- 
cept that  due  to  the  testator's  eatate,  had  been  long 
sinoe  paid,  and  an  agreement  had  been  made  by  the 
eieautor  to  rdeaK  his  testator's  debt.io  oonsidera- 
tioo  of  a  sum  of  money,;  and  itiras  alao  agreed  that 
tbe  executor,  in  his  character  of  assignee  under  the 
insolvency,  should  recouvey  the  insolvent's  pro- 
perty. This  was  done  by  a  deed,  which  first  re- 
leaaed  tbe  debt  of  tbe  tastator's  eatate,andtben,  by 
a  distinat  wteMMoag  part,  re  asaigwd  tba  aAMa 
fmtai  hi  Ihe  iwiMtni  as  aarinae.  ifa  oriwAi 


vacate  the  indgnsBt,  aad  reaMwe-Hw  adMdale'ftaai 
the  file  of  tbe  Inaolvent  Dabtora'Comt,  it  wa 
necessary  to  app^  to  tfaat  Coart,  whan  tt  was  ob- 
jected by  the  Officer  of  tlie  Court  tfaat  tke  deed  ms 
innrffieiemt,  bttrntme  the pene*  mmtmming  Ike  dimUt 
chtmuUr  tf  e»eeutmr  qf  a  dscsaserf  eraditor,  and 
aeriftme  under  tke  -MseAiaaep,  kmd  tmbf'tMetmtad  Urn 
deed  enec.   The  faamsdaomaiiasioMr  adaiirtort  the 


objeetion'te  Hie  ^acnae  «f  «  eaae-to  tbe  anatesay, 
and -the  connsd  in  that  eonrt  snbmittod. 

As  it  was  sapposed -aoine  inconvenience  night 
arise  from  die  necessity  of  proenring  the  deed  to 
be  again  execntsd,  the  parbsa  eonsoltad  tfacir  eo»> 
veyaneer,  who  atoooe  aaid  Hie  objection  was  frito- 
lons ;  «o  much  ao,  tfaat  no  aaae  -^mel^  iii  paint 
wherewith  to  aatia^  the  leasnad  c«waissinnar  rnnM 
be  foand.  In  tookh«  fcr  aadi «  aaae,  the  fiaUamg, 
wbidi  eomjpriaed  incfabntiHy  tfaat  priat,  wcrefaas- 
ever  met  vrith. 

"  If  A  be  bound  in  an  obUfBtloo  to  B,  aad  after- 
wards B  delivers  it  to  A,  in  lieu  of  an  acqoittaasr  af 
oiaoey,  and  A  after,  aiid  before  any  caaadling  of  the 
obligation,  ddivcra  the  aame  ebligatioo  to  B  for  an- 
other du^,  this  is  void,  besauae  it  continues  his  dead 
bv  forceof  the  first  delivery,  at  the -time  of  thia  second 
delivery,  andao  the  second  delivcnr  is  void.  (1  Hca. 
7.  14  b.)" 

Again:— 

"  Where  onec  ad«ed  takaa  effitct,  a  aecond  dcGvcvy 
will  not  make  itgood.  (fit.  Ab.  FaiU,  pL  38,  dtea 
8  Han.  6  ;  6  pl.  H,  aitas  1  Hen.  7-t4,  per  Tarisa^ 
Perk.  S.  154.)" 

fkM^ani— 

•<  If*  writl^  by  -Oie  IwttfeHiai)  Ufaas  cflM  u  « 

decd.tfaojigh  It  he -void-in opeeatiao,  yetaaeccad 
livery  at  a  time  when  it  nay  operate  in  law,  ahall  ht 
void,  and  ih^  not  make  H  good.    (8  Hen.  6.6b  ;  ap 
H .  6.  S7fi>  Theae  casea,  and  othets.  mill  be  (onad  ia 
13  Vbwr's  Abrif^ngsent,  35,  lit.  Faits.)" 

And  it  Ja4idle.plaia  Uuit.lbe  aeaoad  didifar]r,.ar 
eiasiiliaii  of  a  dasd,  -ja  mcreautpbssage.  Jalfeei^ 
atenoawe  refitr  to^bowbaloof  the  iloed,accDfdiBgto 
iteoapfessedintantioo,  bacomeaiAedeed  afthepaely 
eaaentiog  it,  on  tbe  eaeaalian.  It  saaatfamhis  dssd 
aa  an  executor,  and  operatad  aa  an  effectual  iilfsr 
of  thedebt  due  to  the  testator  ;  and  it  waa  ao  leas 
bis  deed  aa  asaigaae  aader  tbcinaol  vey,  toefiaeta 
reaaaignnMBt  H  Uta  estate.  A  aaeond  aMaatiaa 
oonld  Aot  make  it  motehis  deed  than  it  <«aa  at  fisiL 
Neitbar  aoald  it  form  any  indication  of  intamlimi  -to 
axeaato  in  any  particular  chametec,  as  that  most  de- 
pend opon  the  intanttaii  to  be  gathered  from  te 
deed  itadf.  Though  it  was  -.prabiidf  from 
haa^  rectdlection  of  eaaes,  wliaraiB  the 
words  nsai  in  a  deed,  whicfa,  tahaa  hy 
aroold  baauffieint  to  peas tiie  whole  mtaraat.  faaw 
bean  aaolrallad  and  no^fied  by  the  paiticalari] 
poae  iodiotted  by  tbewtudeaeope-of  the 
that  the  objection  was  fifstraiaed.  Upon  a 
applioatioa,  tbe  caaea  above  mcotionad  and  the  dia- 
tioct  opinion  of  aonvqyaaceM 'having  bean  braogbC 
to  the  attention  Of  the  Insolvent  Co«tft,  the  ot^actma 
was  no  longer  sostaincd. 

GifUmfitkm  tkeMarlmmm  AitL^h*  aa  '   '  i  m 
ofaaaas  in  whisli  dw  eoane  af  dadaiMi  faaa  baa 
stayed,  %mo  mentdaslaoM  mleribe  Hffniliaahi 
may  bexnanttonad. 

Thos  it  haa  been  heU  that  devisas.  not  nardy  «f 
land,  -bat  of  any  proparty  "aavimrinc  of  raahy,"' 
were  bad  if  givan  for  ehsrilias.    Under  that  -ten 

charitable  b^aesto  of  moo^  ssanred  by  tjsga 

orothenrisaapoolaod;  tbe  baasfit  of  a  giaat  fan 
the  Crawn-to  lap  down  ehaios  ia  tbe  Thamea  tor 
mooring  ships  (^Negua  t.  Cbnttsr,  Amb.  3&); 
mortgagai  of  -tompihe  toUa  {Kmpp^.  WUHmna, 
4  >Ves.  430  D.):  bonds  Af  oammiassDOBra  for  tfae 
improvemaat  of  the  eily  of  Bath  (Hssasev.  Phy 
WMii,  A  VeB..64£);  money  ■accnred  on  poor^aMa 
(FShcA'V.  Squirt,  lO  Ves.  41);  a  jivlgment  dsht 

Coot  -of  real  estate  iOoUim$om  .v.  J^atar,  J 
Mytee,  Md),  .wan  aafai^lp  hrid  -to 
•amor  of  the  n^tj,  and  to  be  JacapiUB 
of  passing  to  a  oharitaUe  use  nnder  &e  statato. 
On  tiM  other  hand,  there  wm  the  t^S^AUm-- 
neg-Oemeralt.  Oiim,  faoforeI«nlCotta^an.' 
Master  of  the  HoUs,  in  M3S  (not  reported),  ia  .< 
itwM  deeided  that  ^.'India  stod^,  altium^  the 
Company  held  real  estate  for  merely  trading  pat- 
ppsas,  aught  be  «rdl  given  lor  charitable  paipasss; 
and  a  ■■■liiT  .dcajaian  oaeurad  in  v.  Ormt 
(S  yaa.A,CM.  afiS).  Xhn  cam  the  two  naiBt 
aasasto  whieb  we-have,fafiHrfled,  March  t.  SflaM- 
tonmf-<imarai,in  iM2,befme  Ihn  Mailiii  af  Hr 
AaUs  (Sdtoai.4M>;.Mi  aMiiii  iiii  «. 
^  'IBM,  Mr*  Wilt  niMnllnr 
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(1  Heal  Property  and  Comm/moinf  Cain,  I  Ver. 
Kop.  113).   In  Marek  v.  TAe  AUonutf-Gmuret, 
•ereml  nunaof  monerwere  baqoMtbed  to  oharitiM, 
which  cotMlrtad  of  1001185^  noand     a  Biortg«ge  of 
a  ptflicjr  of  assurance  'fVorn  the  SocMf  of  Gqoitabla 
Assuraaees,  a  to  to  reedrett  apon  a  poliojr  of  tlie  Amic- 
able Xilfb  Anorance  Society,  another  sum  Kcnred  bj 
a  policj  Id  the  Law  XilCe  Assurance  OBice,  and  a 
sum  received  on  a  policy  from  the  Economic  Life 
Aaminnce  Societ7>  The  Master,  on  a  referoBM  to  in- 
qnire  ttie  natnrend  particalanof  tbe  penooalsstste, 
ivported  that'"'ttR  nuns  TScdvBd  upon  or  Monved 
hy  'polioieB  ctf  hmnnMe  were  peraond  flttats  ood- 
ncctod  wiDi  hnd,  aceordbig  'to  and  in  fins  propor- 
tiou  which  the  ftmHs  properly  ftlbject  to  the  pay- 
ment thereof,  which  consisted  of  estates  or  securities 
on  real  estates,  bear  to  the  funds  and  property 
Twrtijecttp  the  pcymnit-fiiereof,  which  consisted  of 

Sure  peiMnal  eatate."  Bat  Lord  Langdale,  M.  R. 
eld  that  the  sums  mentioned  were  not  wiUiia  the 
Mortnwin  Act,  and  tlHit  ttNy  ni|bt  be  w*U  be- 
qaeethecl  for  charitable  purposes.  The  fijllowing 
p«Magei  from  hh  lordship's  judgment  shew  the 
groands  apoo  whidk  the  decirion  proceeds.  He 
■aid — 

The  grantees  of  the  polides  contract  for  a  snm  of 
noney  to  be-pdd  on  a  fhtare  connt.  'Whatever  may 
-ke  tbe  properly  Msaaflaed  by.  the  gnoton,  the 
Cnoferaa  have  not,  by  their  eoatraat,  any  immediate 
control  over  it,  or  lien  Qpoa  it.  The  grantors,  or 
their  trostees,  conttniu  to  have  the  entire  control  or 
management  over  the  whole  fund ;  the  real  estate  or 
chattels  real  may  be  sold  and  converted  into  pnn- 
peraonalty,  and  the  pure  personality  maybe  eoavertril 
into  ehfttt^i  real.  This  state  of  things  may  contlanr, 
aOtoaly  dniing  the  eonting«noy  opon  which  paynieot 
depends,  but  after  tke  coDtingent^  has  dcUnnincd; 
for  tbe  grantee  acquires  no  spedfle  lien  after  pay. 
ment  hns  become  due.  Even  In  d^ult  of  paymeot 
when  due,  the  gtontee  eannot,  by  reason  of  such  de- 
ftnlt  only,  letort  immediately  and  at  once  to  land  or 
diattds  real,  hot  must  resort  to  legAI  process,  which 
'Will  BDlafteet  the  taad  possessed  by  the  oSee  at  the 
'tiuMof  the  eontraet,  althoagh  it  uay,'in  its  flnal  re- 
■eolt,  affect  aoch  land  as  tbe  office  mayihave  at  the 
time  when  the  process  is  executed. 

And  his  lordship  sud  that  a  state  of  circnm- 
ilmicei  might  be  conceived  in  which  the  Conrt 
weold  take  posaaisfan  of  the  property,  and  apply  it 
for  the  benefit  of  all  the  persons  having  claims 
apon  it ;  yet  that  aoeb  a  bare  possibility  of  inter- 
Enrence  would  not  connect  the  money  payable  on  the 
policy  with  the  quality  of  tbe  property  held  by  the 
graotom,  so  as  to  bring  it  within  the  meaning  of 
the  Mortmain  Aet. 

After  referring  to  voice  of  the  deebloas  as  to 
mortgagea  on  tampIke"tolls,  and  poor  and  county 
rates,  we  have  mentioned,  be  proceeded  :— 
There  are  other  cases  which  have  scarcely  met  with 
p-obntlon ;  bat  this  case  does  net  appear  to  come 
titia  ttte  Aet,  er  within  eny  of  the  decided  anttiorl. 
ties ;  and  It  seems,  that  if  the  money  secured  by  a 
poliey  of  assurance  la  to  be  deemed  to  be  connected 
with  land,  so  as  to  be  brongbt  within  the  Statute  of 
Mortmain,  there  would  be  no  reason  why  the  same 
eonscqurnce  should  not  attach  upon  any  debt  owiog 
byaay  pesson  whohaa  real  estate  or  ahattels  real ; 
mr  though  the  right  of  aetton  Imports  only  pure  per- 
WMlty,  yet  the  rendt  ol  ma  metiad  may  be  to  obtaiD 
f«rawato«t  of  the  land  orehattela  real. 

■And  when  me  recolhet  that  by  the :  late  'Statate 
4  &  2  Vict.  c.  110,  a  judgment  lis  made  •  direet 
>«harge  upon  the  r«al  estate  of  tbe  debtor,  the  eoose- 
■ffaesce,  and  the  legitimate  consequence,  of  the  prior 
aedsiou  apon  the  Statute  of  Mortmain  would  be, 
that  debt!  due  from  a.penoii  having  real  estate  could 
not  be  bequeathed  for  charitable  poTposM.  The  latest 
case  on  this  subject,  Thonuon  v.  Tkoauon,  would, 
h)  the  absence  of  a  distinct  adjudication,  have  ap- 
peared within  the  principle  of  several  ofthe  decided 
cases.  There  the  testator  had  bequeathed  shares  m 
the  London  G«s.light  Company,  md  by  tbe  Act  of 
ilhiHauMUt  nailer  whidi  the  company  was  esta- 
bUnd,  It  was  dedsred  •  eovporstion ;  and  by  the 
Sthmdhm  It  wu  pnvUed  that 

lUlond  oveFypcrson  or  persons,  by  orAir  vAsm 
any  luhscriptioo  shall  be  made  or  accepted,  his,  ber, 
-er  their  executops,  admiBlatiatoM.  aBd  ■«"ig«^  re. 
•Qcetivelj,  >&e«U  Aareoad  be  mtUUd  to  a  than  qf 
md  in  tlu  capital  tt«<k  tff  the  taid  corporation,  in 
ym portion  to  the  saoaeys  to  whidi  be,  tbci  or  thry 
•ahvDld  have  n  cootrlbotid  -towards  mohteg  op  tbe 
<ause,'«iritoa.pr<ifarthMalatam  if  Oe  pmltaand 
•■IwMsgM,  am. 

By  onoUicr  -dause  It  was  declared  the  abavM 
MhnU  be  deemed  persooal  estate,  "  and  not  of  tbe 
■atanofrioalABtato;"  and  the  eompaoy  was  ox< 
fMdy  anthorlsed  to  break  up  the  soil  and  pave> 


ment  of  the  str«atsibr  the  pnqpoie  of  loyiiig  mdos 
of  pipes. 

By  aenbseqneat  Aot.lin"«nIargnig.and  aaiandiag 
tbe  powers  given  to  titeooiopany  by  tbeibrnter  Aet, 
it  was  enaetsd  that,  by  tbelr  eoipafole  rnrne  Urny 
should  have  power  "  to  pnwhaie  and  'hold  any 
lands,  with  bouses,  baildlngs,  menuages,  tenenmlta, 
and  erections  fbereon,  for  the  pui:poseB  of  tbe  said 
Aots,  not  exceeding  the  eitent  of  ten  acres  io  the 
whole,  without  incanii)gor  being  Uable  to  any  of 
the  poialties  or.fiisfinttuea  of  the  SUtole  of  MotX- 
main ;  and'to  sell  and  dispaae  of  or  axnhangw  any 
lands  BO  purdMsed."  Byanother  and  later 'Airt,  per- 
sons were  aothoTRed'to  sell  land  to  tbe  company  in 
tbe  manner  therein  mentioned ;  and  it  provided  tint , 
in  certain  events,  amounting  to  a  failure  of  the 
oompany,  tbe  'property  of  Uie  company  should  be 
sold  and  tbe  produce  divided  amongst  the  pro- 
prietors. The  Viae^Ctkaneellor  also  held  tbeae 
shares  not  to  be  within  tbe  Mortmain  Aet.  His 
Hor.oar,  aflar-statlag  the  ihets  and  refer liug  to  the 
Acta  of  Barlhmient  for  the  eitablithnraBt  and 
lation  of  the  company,  said— 

I  observe,  la  paasin^i  withoat  saying  that  I  rely 
vpon  It,  that  by  the  terms  of  the  section  (5th),  it  is 
provided,  nut  simply  thnt  the  shnres  are  to  be  personal 
estate ;  it  cootidDs,  further,  a  negative  elanse, — "  and 
not  in  tbe  nature  of  ml  ratate."  I  make  that  r*- 
mark  In  passing,  without  saying  I  rely  upon  those 
words,  and  without  sarins  that  I  should  not  have  de- 
rided the  case  as  I  do,  if  they  had  not  been  there, 
it  is  sufficient  to  say  that  the  words  are  here,  and' 
firm  an  important  portion  ofthe  section.  The  iharet 
thus  eofutituted,  then,  are  thartt  itf  a  joat  stock,  to  he 
raised  for  trading  purposes,  and  tbe  proflta  to  arise, 
from  trading  are  to  lie  dividtdemoog  ue.ynnrletors., 
The  shares,  then,  can  only  be  connected  with  land,  as 
the  butiness  Is  carried  on  in  connection  with  the  earth, 
asaUbnainess.toa  greater  or  less  extent,  must  be,  and: 
oln  noiik  real  profttrty  to  be  purchased  bu  the  corpora' 
tim.  The  loaded  property  Is  held  \tj  the  corporation 
as  part  of  the  geserel  stodc,  which  b  to  produce 
certain,  profits  of.trade,  which,  when  produced,  are  to 
be  divided.  Speaking  uoteetuueaUy,  this  woold  be  as 
-forrign  to  the  idea  of  real  property  as.posslble.  The 
vQiia  at  the  Mortmain  Aet  are,  "any  lands,  tene- 
ments, or  other  hctedltaoieots,  or  of  any  estate  or 
interest  tbetela,  or  of  any  charge  or  Inenmbranee 
affcctlDg  or  to  affect  any  lands,  &c."  Now,  it  is  pot' 
oible,  thai  bua»aui*»iveJffitTietaitd/ar-/etcMinter- 
prttatioit  lif  tkeae  wwds.  tkk  am  wugtU  be  kild  to  be 
tsithia  them.  The  qneathu  Is,  however,  upon  a  Just 
and  rational  compnrison  of  the  language  of  the  Act, 
with  the  intent  to  he  collected  fnim  the  whole  Aet  or 
otherwise,  these  arc  words  prqperly  appticable  to  a 
case  of  tlUs  deacrfptlon.  1  am  of  opinion  that  they 
are  not.  Without  aaying  that  these  mtereats  iar>y  be 
within  the  term  "  pure  personalty,"  I  am  of  opinion, 
that  they  are  not  interests  CUIiog  within  ojnit  inter- 
pretation of  the  Mortmain  Aet. 

It  vroold  seem  that  these  decisions  axelmieithe, 
vast  oiaBB  of  properly  which  is  now  invettM  in  the 
shares  of  pdUlc  companies  from  tte  operation  of 
the  Mortmidn  Act,  sod  that  even  In  tbe  instance  of 
a  railway,  wherein  the  whole  uodertaliing  is  baaed, 
upon  the  possession  of  land,  tf  any  of  the  older; 
eases  we  have  named  are  to  stand,  tbcdiatination 
must  be,  that  where  there  is  a  charge  "  affecting, 
or  to  affect  lands,"  directly,  the  Interest  is  within 
the  Mortmain  Act ;  hat  where  land  forms  tbe 
stock,  or  part  of  the  stock,  of  a  trading' company, 
by  meane  of  which  proflls  ore  made,  the  mterests  of 
the  ahjreholdeis  in  that  atook,  and  the-redpiaate  of 
those  -proflta,  ere  capable  of  being  beqoeMhed  in 
mortmain.  This  may  be  a  jvet  hUerpretetwo  of  Ae 
Mortmain  Aet,  but  it  is  soarody  consistent  with 
tbe  principle  of  earlier  decisions.  And,  notwith- 
standing tbe  cases  of  March  v.  Tke  Attomep- 
General,  and  Thornton  v.  TIOMSon,  the  question 
at  present  seems  searcely  to  test  on  a  aatiwutory 
basil.  W. 


LEQAL  INTELLIGENCE. 

Courts  sBLacrBD  rt  trb  nhw  Qusitt's 
CoDKSEi.. — It  is  understood  that  Mr.  Hodgson  in- 
tends to  devote  himself  to  tix  Kolls  Court.  We  do 
not  hear  that  Mr.  Parry  has  annonnced  his  drdsion.; 
but  thrre  Is,  we  believe,  some  probability  that  Mr. 
Lee  will  ultimately  give  his  principal  attendance  in 
the  Lord  Chancellor's  Conrt.  "Mr.  "Wood  Is  said  to 
have  iatlmnted  his  Intention  Of  aetectfng  the  Lord 
ClwBcellor's  Conrt  and  one  of  Uie  Vice  Cbaocellor*s. 
We  do  not,  however,  vonrh  for  any  of  tbeae  reports ; 
indeed  we  rather  snitpeet  that  one  of  Oum  at  leostls 
erroneous.— I<effo/  Observer. 

Scots  Law  Chamobi.— We  nndsratand  that,  Iff 
the  appointment  of  Charles  Neaves,  esq.  odvoeate,  to 


the  sheriffliMp  of  Orkney  and  Shetland,  on  the  death 
of  Mr,  Mooonoeble,  Charles  Baillie,  esq.  will  be  the 
new  Advocate  J)ntnle,  in  place  of  Mr.  Neavee;  and 
that  Archibald  Boyle,  esq.  son  of  the  -Lord  Justice 
General,  wilt  succeed  Mr.  Baillie,  as  junior  counsel  to 
the  officers  of  state  Cor  Scotland. — Edinburgh  Pqper, 

•CniHiNA,!.  Law. — Before  the  grand  Jury  weie 
dismissed  at  the  recent  aaaixes  at  SfiUshnry,  th^ 
handed  in  the  fbllowing  presentment. 

"The  grand  jnry  assembled  and  sworn  at  the 
assises  held  at  Salisbury  in  the  county  of  Wilts,  on 
Wednesday,  the  Sth  day  of  March,  1845,  beg  leave 
eeapectfuli^  to  submit  to  the  hon.  thejudns  (for  the 
consideration  of  the  Comoniasion  for  Crimioal  Law\, 
that  they  are  folly  Impressed  with  the  extreme  hard* 
sh(p  which  frequently  fidls  on  those  persons  wboiaie 
brought  berore  the  magUtratea,  ehareed  with  deprs- 
dationa  on  agrioultural  prodnee,  wnoa  and  other  pro- 
perty of  the  same  deacnptlon,  in  those  sases  where  a 
pr.  vious  severance  has  tekau  place,  and  conssquantlr 
where,  under  the  present  law,  th^  moat  be  eommittea 
(unless  balled)  until  the  neat  assises  or  quarter  ses- 
sions,—(bat  the  term  of  this  prevloos  imprisonment 
frequently  exceeds  that  which  would  ,proCably  have 
been  loflioted  by  the  conrt  if  the  parties  charged  should 
be  foundjEuHty.  That  in  consideration  of  these  pr*- 
vious  commitments,  the  sentences  of  thoae  court*  ase 
necessarily  very  slight,  and  to  the  public  apparautly 
inad«qnate.  That  some  dcgrve  of  invidious  reflection 
is  thrown  on  the  petty  sessions  by  auchcommitmeotSr 
when-scarcely  any  diatinction,.excapt  the  &ct  of  pie- 
vions  severance,  con  he  perceived  from  those  casea 
where  the  statute  law  pcmits  a  sunnnary.coovictlon. 
That  the  badness  of  the  courts  of  assize  and  quarter 
sessions  ia  greatly  Incraaaed  by  tbe  'trials  of  -sndk 
cases,  the  present caleadarpresenting shout 20  ludist- 
ments  of  this  kind.  For  these  reasons  the  grand  jnry 
submit  for  the  eonaldeTation  of  the  jndgrs  and  the 
other  commlssioBSsa,  sthetber  the  process  of  summary 
trial  and  saateuoe  betbie  magistmtes  at  .prtty  ses- 
sions might  not  be  advanta{;eou8ty  extended  to  those 
cases  of  depredation  before  mentioned,  where  the 
person  is  not  ehargett  vrlHi  entering  a  d«Klling-bouse 
orcurtelage  for  that  puipoee,  or  with  eny  other  cir- 
cam stance  of  aggnwatlou." 

(Signed  by  the  foreman  of  the  .grond-jocy.) 

.iDeoaseqncnoe-of  the  decease  Of  Lonl  Wydford  sat 
Sir  J.  Gareqy,  ipindeae  to  the  oasennt  of  naiMr 
.7,M0I.  a  ysar  leveit  to  the  .pobUe,  Und  WyoM 
having  rcoeWid  a  peoslaa  of  8,6aAl.  e  year.tas  lohi 
Chief  Jnstiee  ofthe  Common  FtoBS,M(IBir  J.  Gw- 
ney  had  just  hcen.grantad  3,360/.  a  ysit,.as  a  rstisril 
Baron  of  the  Exchequer. — Obserwr. 

HAuaDM  ov  DowaaMLL.— Tbe  1HII  of  the  Most 
■Hoeoniable  George  Angostas,  Marqtds  Of  Z>oocgdll, 
late  of  Ormean,  m  the  county  of  Down,  in  IremoKlf 
who  died'on  'tbe  8M>  of  October  last,  bee  just  been 
proved  hi  tbe  Prerogative  Court  of 'Canterbury  by 
the  Mast  HanonrOWe  Anna,  Powuger  Marehiuusas 
of  Doatgsll,^Mew,  the  ralist  and  <Mle  executrix,  t» 
wtom  Is-devfead  sU  tbe  freehdd  omA  personal  estate, 
esttte,  ami  steak  Of  every  description,  and  to  her  faeha 
sad  assUpin  abstfutaly.  Tbeefieeto-swoni-toin  tlUi 
coootry  are  of  smalt  amonut.  The  will,  doteid  llth 
Se^embsr,  18**,  is  contained  lu  a  few  words,  and 
eoncluicathns"'"-towhich  I  have  eabserlbed  mjrtlHe 
of  booonr  and  affiaed  myml.  (M^ued}  Donegin.*' 
— ffMeriesZ  Begister. 

HoNOUBABta  Mas.  Rorn. — The  win  and  codidl 
tiTthe'Hon.  CaralinCReM,  late  ofRunnynede,  in  the 
parish  of  lEgham,  In  Sorrey,  widow,  who  died  on.the 
9th  of  November  hut,  have  just  been  proved  in  Doc- 
tors' Commons  by  tbe  surviving  executors,  Colood 
George  AlexanderUdd,  3nd  Regunent  of  LifeOnardSi 
and  John  Oillebraud  Hubbard,  esq.  of  Sussex-square. 
She  desires  that  she  may  1k  buried  In  the  vault  in  OU 
Windsor  churebyard,  by  the  side  of  her  late  husband.; 
gives  SOI.  to  the  poor  ofthe  parish  of  Ohl  Windsor, 
and  directs  -ttot  her  fobacripnons  to  tbe  charities  tf 
that  parish'be  eosthraed  as  longos'ber  executors  sbtll 
thidk  proper  I 'leaves  speetBc  legadea  ofptnte,  &e.:to 
ber  efaihlten.  It  is  ber  wishtfaatthose  Of  her  childm 
who  ore  under  age  Shoold  live  together  and  have  n 
general  home  at  the  house  at.Rnunymede,  or  else- 
where, as  the  executors  may  select,  who  are  to  fium 
land  and  provide  horses,  carriages,  &c.  for  the 
betUth,  WFlfore,  and  comfort  oT  ber  children  ;  the  rc- 
Stdue  of  the  estate  la  left  amongst  tiiem,  Personil 
effects  sworn  under 3,0001.— i&w. 

Will  ovGBOROBHaeTiMCMKxnai.,Esa.— UN 
will  of  the  late  George  Hastings  Keppel,jeNi.  of  Prln- 
ces-strect,  Mansion-booae-street,  near  the  Bank^ 
England,  late  Common  Councilman  for  the  ward  M 
Bruad-atreet,  who  died  on  the  4th  of  February  last,  baa 
just  bceaprov^  In  Doctors'  Commons  by  Louisa  Kta- 
pel.vridow,  tbe  relict,  aodAdamBitUeston.esq.  ofthe 
Inner Teuyilc,  baxrister-at-law,  the  executors  accord- 
log  to  the  tenor  of  the  will,  there  heiag  no  .direst 
appolntmeat.  The  win  la  very  short,  dated  Olfc 
September,  ISU,  and  In  the  deceased's  bandwfltiMr* 
Leaves  a  mofety  of  the  rents.  Interest,  and  dividenoi 
arising  from  his  real  and  personal  estate  -to  lus  will 
for  her  Ufc,  and  the  other  adety  to  the  child rea.^lx 
are  to  receive  the  whole  cS  tbe  property  atbsr  jkaflu 
Fenonal  estate  under  SS,000l.-7Mil. 
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CORIOCS  Will.— J(dui  Hoore,  esq.  son  of  Arch- 
Ufhop  Moon,  bf  Us  will,  which  wu  proved  in 
Doctort*  Commons  on  Wcdnesda;  last,  under 
300,0001.  wldcli  is  the  RmoDat  of  the  perfonnl  estate 
only,  lias  left  some  iatereitia;  specific  beqnests  and 
directions,  of  wUch  we  give  the  following  : — To  Earl 
Hows  h«  glvea  iiis  eqnestiian  bronte  statae,  in  re> 
membrance  oTIiis  attached  Wend  "Old  Johnny"  (the 
testator);  to  John  Levto  Wyndham,  esq.  be  gives 
6001.  for  "  Auld  laog  syne to  Sir  J.  Hyde  Parker 
(bis  messmate),  a  cap  he  won  at  the  Weymontfa 
r^tta;  to  Spenctr  de  Honey,  esq.  he  givea  hb 
Reindeer  yacht ;  to  Hr.  Slater,  master  of  tile  yacht, 
3001. ;  to  George  Cooper,  the  late  master,  an  annuity 
of  301.  for  his  Ufe  ;  and  to  Valentine  Lewis,  the  coi- 
swain,  Si.  a  year.  Gives  directions  tbHt  he  may  be 
;  boiled  in  the  nearest  chnrchynrd  to  whieb  ba  may 
'  happen  to  die ;  bis  body  to  be  placed  in  an  oak  cofflo, 
which  is  to  be  filled  op  with  quick  Ume,  bnt  no 
leaden  eoffin^  and  that  he  shoold  ht  traroe  to  the 
grave  by  labourers,  swlors,  or  stablemrii  (no  hearse); 
and  if  be  shoold  die  in  London,  to  lie  near  hta 
brother  Charles.  The  will  U  in  his  own  handwriting, 
and  he  ba^  added  two  memoraoda— one  is,  that  his 
charities  shonld  be  continned  for  two  years;  the 
other,  that  his  hvourite  horsrs  sboald  be  shot.  He 
leaves  his  landed  property  In  Essex  to  hia  godson, 
treorge  B.  Moore ;  bis  Colcraft  estate  to  his  nephew, 
John  Hoore  i  Us  home  in  which  he  dwelt,  at  Charles- 
■treet,  and  the  whole  of  the  fnmitnre.he  leaves  to  the 
wife  of  his  brother  Robert,  for  her  own  absolute  use 
and  disposal.  The  executors  are  the  Rev.  George 
Moore  and  the  Rev.  Robert  Moore,  clerks  (the 
brothers),  and  Frederick  Capes,  esq.  the  go^on  of 
tbe  deceased.  Tbe  deceased  was  registrar  of  the 
province  of  the  Archbishop  of  Canterbury,  and 
|«{ndpal  of  one  of  the  seats  in  the  Preii^attve 
OOoe,  Ooeton*  Commons. 


CORRESPONDENCE. 

LAW  OF  SETTLEMENT. 
(CetuludedfrompagtAAi.) 
All  instmctions  Aw  important  Bills  should  he  placed 
In  the  liands  of  some  person  who  is  not  only  to  draw 
auch  Bills,  hut  be  in  the  House  of  Commons  when 
they  are  discossed.  The  practice,  I  believe,  now  is 
for  soch  iDStmctions  to  be  placed  before  what  is  called 
n  "  Parliamentary  draftsman,"  and  the  BUI,  when 

Srepared  by  him,  is  brooght  in  by  some  member  of 
le  Oavemment,  and  eoadoeted  by  Um  with  what 
assistance  be  may  get. 

Bills  relating,  as  In  the  present  Instance,  to  crimi- 
nal juriapradeace,  are  introdnced  by  the  Secretary, 
or  Under-Secretary  of  State,  and  if  made  the  subject 
of  party  flgbt,  or  any  other  strong  opposition,  the 
Attorney  or  Sollettor  General  is.  at  his  poit,  not 
only  to  support  the  principle  of  saeh  Bills,  bnt,  what 
is  equally  important,  see  that  the  words  of  them  are 
■afe  and  clear  to  cany  out  sucb  principle.  But,  after 
all,  in  this  way  the  work  is  of  a  very  piebald,  unsafe, 
-and,  as  experience  proves,  of  a  very  incomplete  de- 
scription. 

The  tfrst  Poor  Law  Act,  viz.  4  &  5  Wm.  4,  c.  76, 
is  notoriously  a  mass  of  crudity  and  Unndeiiac.  The 
•one  which  is  the  Bab}eet-matter  of  this  letter  Is  soffl- 
dently  shewn  to  be  so.  Tbe  Act  for  the  appcrintnent 
«nd  payment  of  parish  constables,  viz.  5  &  6  ^ct.  c. 
109,  Is  not  only  absurd  In  its  prineiple,  but  is  so  very 
miserably  deficient  and  clamsy  in  its  clauses,  as  to  be 
either  utterly  thrown  adde,  or  o^ervcd  as  a  mere 
natter  of  senseless  form. 

The  Act  to  improve  the  law  of  transfer  of  real  pro- 
pwtT,  viz.  7  &  8  Vict.  c.  76,  is  BO  faulty,  that  the 
nofeasion  deem  it  dangerooa  to  adopt  It,  and  tlw 
Chancellor  has  given  notice  to  amend  it,  and  thus, 
probably,  moke  confiision  more  confounded.  In  fact, 
legal  eomposltfoo  in  the  country  is  at  once  its  corse, 
Ha  bane,  and  iu  disgrace.  It  begtia  warmly  to  ex- 
ate  the  attenUoD  and  indignaUoa  of  the  couutry. 
Essays  are  written  on  it  In  reviews,  leading  articles 
In  newspapers,  speeches  made  upon  it  in  Parliament, 
and  elsewbere  [  tbe  Judges  themselves  declaim  against 
It  (  the  enwm%  of  the  evU  is  shewn  up  and  admitted 
by  everybody ;  and  the  onlyquesUon  la— What's  tke 
remedy  r  I  submit  that  the  drafts  of  all  ImporUnt 
AcU  Parliament  should  be  drawn  by  some  person 
who,  if  not  to  introduce  them,  can  be  on  the  floor  of 
tte  House  to  snperinUod,  and,  I  may  say,  protect 
"S-bLP"^"*  through  tbe  House.  The  Attofney  or 
SoHcitot  Geneml  is  the  person  Intimately  to  be 
looked  to  and  selected  for  this  moat  imporUnt  task  • 
bnt  here,  again,  as  these  officers  are  members  of  a 
political  par^,  they  have  tbeir  own  private,  extensive, 
and  responsible  duties  to  attend  to,  and  really  have 
notthe  time,  or  the  mental  or  physical  capability  of 
utenahig  to  this  doty.  That  in  the  year  1845  any 
thing  in  the  shape  of  a  judge,  as  the  Lord  Chancellor ; 
^  o"«".»s  theAttoracy  and  Solicitor  Gfuerol, 
•honld  be  the  mere  ephemeral  bdngs  of  party  breath, 
is  a  fact  which  can  only  be  looked  at  with  astonish- 
'nent  and  disgust. 

The  Attora^  and  SoUeltor  General  sbonld  be  per- 
MM  seleeted  from  the  Bar  pondy  fin  tbeir  Ugh  pro. 


fessiooal  att^ments,  and  that  character  of  personal 
bononr  and  caste  which  eommonly  atunds  such  at- 
tainments. They  shonld  have  salaries  of  ample  ex- 
tent, and  be  utterly  independent  of  all  cause  of  re- 
moval, save  a  vote  of  the  House  of  Commons,  or  tbe 
prerogative  of  tbe  Crown.  They  should  compose 
oil  Government  BIBs,  and,  without  being  members 
of  Parliament,  bcattowed  to  asdst  in  tlw  superin- 
tendence and  conduct  of  such  Bills,  f  humbly  sub- 
mit to  you  that  a  change  of  this  sort  in  the  character 
and  practice  of  these  high  officers  would  soon  work 
as  a  Buccessfdl  remedy  to  the  e*il  of  which  the  public 
does  so  loudly  and  so  Justiy  complain. 

Possibly  it  may  be  very  presnmptnons  in  me  to 
speak  thus  boldly,  but  1  do  not  conceive  it  fair  to 
utter  complaints  and  shrink  from  Ute  augKcstion  of 
remedies.   That  is  a  fashion  In  public  speaking  and 

Sttblic  writing  of  a  very  easy,  very  plauaible,  but  very 
Isingrnnous  description.  You  only  grapple,  or,  at 
least,  attempt  to  grapple  with  an  evil,  by  suggesting 
one  or  the  other  mode  to  remedy  it.and,  at  ail  events, 
that  is  the  most  honest,  as  eleariy  the  most  naefol, 
way  of  discussing  the  very  snitjeet  Itself. 

It  is  manifest  that  the  monstron*  nuisance  In  qnes- 
tion  cannot  longer  be  tolerated,  and  in  my  humble 
opinion,  until  you  have  some  one  in  the  House  of 
Commons  who  can  superintend,  as  a  distinct  matter 
of  bntiness,  the  verbiage  of  our  Bills  on  legal  sob- 
jects,  ab  inUio  ad  Jhum,  that  evil  will  continue  to 
exist. 

I  venture  to  suggest  a  remedy  which ,  I  trust,  is  not 
tsr  wide  of  the  mark  ;  bnt,  at  all  events,  1  may  say, 

"  Si  quid  novlsti  rectius  Uti* 
Ckodidiu  Imperti ;  n  non,  hlsuun  meeun." 

I  am,  yours,  &e.         O.  E.  W. 
Cheltenham,  March  3,  1B45. 


COUNTY  COURT  PRACTICE. 

TO  THB  EDITOR  OF  TRC  LAV  TI1IB8. 

Sir, — In  answer  to  ynurcorrespondenton  plidntifi 
being  compelled  to  attend  the  County  Court  to  swear 
affidavits  before  the  county  clerk  in  cnurt,  I  beg  to 
refer  Um  to  Finch,  117,  and  1%  re  FHnt  <3  D.  &  R. 
407  ;  1.  B.  &  C.  354),  which  proves  an  attorney  ts 
the  proper  person  to  swear  affidavits  in  the  Connty 
Court,  as,  before  the  courts  at  Westminster  were 
erected,  the  County  Courts  were  tbe  chief  courts,  and 
justice  was  adminbtered  to  people  at  their  own 
doors.  And  while  upon  tUs  snqeet,  It  may  be  worth 
notice  that  Michael  Dalton,  **  On  the  Office  and  Ao- 
thority  of  Shrrlffs,"  page  176  states  that  no  under- 
sheriff,  sheriff's  clerk,  &c.,  shall  Ik  an  attorney  in  any 
of  the  King's  courts  during  the  time  that  be  is  in  any 
sod)  office  with  any  sberilf ;  and  the  sheriff  Is  bound  to 
have  a  eare  hereof,  and  prevent  the  sane  as  well 
by  the  statute  as  by  his  oath ;  and  no  nnder-sherilT 
or  sheriff's  clerk  sbfdl  abide  or  tarry  in  his  office  ai>OTe 
one  year  under  a  forfeit  of  SOOl.  yearly  as  long  as  such 
person  shall  occupy  such  office,  contrary  to  the  effect 
of  the  said  statute ;  and  then  fallows  the  mischief, 
viz.,  by  reason  of  which  continuing  in  office,  &c., 
tbe  nnder-sheriff,  sheriff's  clerks,  &c.,  grow  so 
cnnidng  in  their  several  places,  that  they  are  able 
to  dcemve,  and  may  well  be  feared  that  many  of  them 
do  deceive,  both  the  King,  their  high  sheriff,  and 
coontry;  and  A»  v.  Bull  (1  Wilson.  93 ;  and  43  E. 
3,  C.  9).  By  inserting  the  above  yon  will  oblige.  Sir, 
Years,  &c., 

Twyford,  March  8,  1845.      GsoRon  Elkinb. 


SELECTIONS  PROM  CORRESPONDENCE. 

A  "ScB8caiBBR"  sabmito  the  following : — 
In  the  number  of  yoor  valuable  ioamol  for 
1st  March,  1845,  there  is  a  report  of  the  judgment  of 
Undal,  C.J.  in  the  case  of  Lunn  v.  Thornton,  which 
decided  that  where  a  party  bargains  and  sells  <  <  all  his 
goods,  fnmllore,  implements  of  trade,  and  all  other 
eftets  whatsoever  then  remaining,  or  whieh  thould  at 
any  time  thereqfter  remain,  and  be  in  and  upon  hi* 
dioelUng-house,"  any  goods  which  he  acquires  subse- 
quentiy  to  the  date  of  the  bill  of  sale  do  not  pass 
under  it.  Bnt  the  learned  Chief  Justice  says,  it  is  not 
the  qnestion  whethertbe  deed  might  not  have  been  so 
formed  as  to  give  the  defendants  the  power  of  seiziDg 
the  future  goods  of  the  plaintiff  w  acquired  by  hiro, 
and  brought  npon  the  premises,  in  satisfaction  of  the 
debt ;  nor  don  there  item  any  doubt  that  such  a  power 
might  have  been  given.  Now,  Sir,  I  should  be  much 
obliged  to  any  trfyonr  subscribers  and  correspondents 
if  they  would  give  their  opinions,  through  the  pages 
of  your  journal,  as  to  the  manner  and  tbe  form  in 
which  a  creditor  might  iw  empowered  to  seize  after- 
acquired  goods  in  satisfaction  of  bis,  debt,  trusting 
that  the  importanee  of  the  qnestion  will  be  an  excuse 
for  trespassing  upon  your  pages. 

"J.J."  thus  answers  "  An  Articled  aerk"  :— 
It  is  an  invariable  practice  with  "  honourable 
men,"  that  an  articled  elerk  may  serve  the  last  year 
of  his  deriuhip  with  the  agent  of  the  solidtor  to 
whom  he  is  articled,  or  he  may  complete  his  clerk- 
ship by  serving  that  year  with  a-barrister  (with  the 
consent  of  the  solicitoi),  but  a  proviso  to  ^t  effect 
iB  best  Iniertnl  In  the  artidci  to  ensure  it. 


It  is  a  misfortune  ia  letting  to  long  a  period  as 
four  months  elapse  between  the  banlnvptey  of  the 
solicitor  to  whom  yon  were  articled,  and  the  engage- 
ment with,  or  assignment  over  to  another  aoBeitw; 
that  period  must  most  certainly  be  D>adc  np. 

In  the  first  pbucj  it  is  tite  fault  of  the  IrgislBtaR  b 
not  making  a  provision  for  bb^  emmeB^es  as  yam ; 
In  the  next  place,  the  solicittM-  should  bare  immrJi 
atrly  assigned  you  over  to  his  town  agent.  aaJ, 
generally  speakine,  there  shonld  always  be  a  proviao 
to  that  effect  in  the  event  of  any  inter  rwptkm  bappen- 
ing  on  the  part  of  the  soUdtor,  wUeb  might  dhtnfe 
the  progress  of  your  clerkship ;  and  aicaiB,  Um  as- 
signee to  the  bankrupt's  estate  isbonitd  tosectayov 
icterest,  and  on  due  notice  given,  is  liable  to  make 
gOEKl  loss  or  damages  sustained.  By  tbe  cesiatkaed 
time  (without  extension)  your  articles  woold  aotbs 
complete,  and  in  consequence  of  this  lapse  yoo  cv- 
taioly  cannot  be  examined  in  Easter  Term  aext. 


Co  Itoluri  aak  CsTmvntttms. 

X.  T.  Z.— Prfd^MM'a  Lmm  of  Ckunkmoritme.  ITein  not 
knoK  the  price, 

G.  J.  W.  (Abcr«7nni.>-W*  >un*  rt^trred  the  Utter  4»  sv 
oontrtMor.  _ 

TO  SUBSCRIBERS. 

Tea  PiTBLiSHBB  bega  te  etate,  in  reply  to  rtpttUi 
appticationt,  that  he  wili  readUy  aceommadaU 
the  Sudeeribert  to  the  Law  Ttmbs  by  frucn^- 
ingfor  them  and  ineloHny  in  the  parerir  he  mcf 
have  occasion  to  tranemit  to  them,  «y  Bvote, 
Law  FoTTKM,  or  other  Publication*  they  de- 
sire to  receive  Jrom  London.  They  meg  mln, 
if  they  pleaee,  avail  themseltiee  ^  tke  fi  Biiiwii. 
«*oii  q^  ikeir  rotenee  q^  Me  L&w  Tnixs  fwr 
Kndiny,  f»  fac/OM  csnr  »fAcr  Ao9ht  Ar  fjie 
binder. 

An  A^habeHeat  Indue  to  tke  CSsset  ma  tlk»  nrmf 
Volume  nf  the  Law  Tikbs  eimaga  mt  Om 
Office  for  the  pwrpote  i^  rtferene*. 

The  Volumes  of  the  Law  Times,  handeomety  md 
uniformly  bound,  at  be.  6d.  each,  jffarw^ed 
to  the  Office.-  with  the  Sotidtor'e  name  msi 
abode  lettered  on  the  covert  1«.  extra. 


SCALB  OF  CRABQES  FOB  ADTERTISElCEiaS. 

Under  60  Words   M  » 

Pot  every  additionai  Ten  Words.    O  • 

A  Column   s  » 

Half  k  Page   4  • 

The  Page   e 

Adverttaement*  from  tlie  Country  ahoold  be  aeeea^amad 
with  an  order  npon  the  Agent  in  Town,  or  a  Pwet-nUm 
order  (parable  at  1 80  Strand]  tor  the  amount. 

N.B. — For  Scale  for  SMtaltAdTtertitemads,  mt  JocUAL 
OF  PmoPiaTT. 


THE  LAW  TIMES. 


SATURDAY,  MARCH  15,  1845. 


LAW  OF  DEBTOR  AND  CREDITOR. 
It  baa  been  formally  admitted  in  the  House 
of  Lords  Uiat  the  existing  taw  is  ineffective  for 
the  protection  of  creditors  against  dishonest 
debtors.  Even  Lord  BROCOHAif  acknow- 
ledged this,  and  was  re-echoed  by  Lords 
Campbell  and  Cottbnhah.  Bnt  Lord 
Brouqham  endeavoured  to  remove  from  hii 
own  ahoulders  the  responsibility  of  hann^ 
ansettled  the  law,  asserting  tliat  tbe  dauae 
aboUebing  imprisonment  for  debt  under  20/. 
was  not  introduced  by  him,  but  by  Lord  Cot- 
tbnhah. 

It  is  fair  that  praise  and  blame  sboald 
be  distributed  where  tbe^  are  due,  and.  on  the 
part  of  the  legal  Profession,  we  cannot  permit 
Lord  Broi;ghah  thus  tO'shift  the  omw  of  hii 
own  acts.  Therefore  we  will  briefly  recsl  the 
circumstances. 

A  BUI  was  introduced  by  Lord  Cottxnham 
wholly  abolishing  imprisonment  for  debt,  bitf 
BubsUtutiaff  for  it  moat  effident  provisions  for 
reaching  the  property  of  debtors.  By  thia 
Bill  it  was  proposed  that  everv  debtor  unable  to 
meet  his  creditor's  claims  shonld  be  liable  to 
be  summoned  before  the  Commisaonen  cf 
Bankruptcy,  and  there  compelled  to  refMl 
hie  property,  and  aabjected  to  pmnshiBeBt 
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of  iraprisonmeat  for  any  fraud  in  th«  cod- 
traction  of  his  debti  which  might  be  proved 
■gaiiMt  him. 

This  measure,  bo  excellent  in  its  concepUoo, 
■o  perfect  in  its  framing,  ao  adapted  to  meet 
the  exigencies  of  the  case,  so  just  in  its  pro- 
visions, Bo  entirely  avoiding  the  difficulties 
which  bad  hitherto  stood  in  the  way  of  abo- 
lition of  imprisonment  for  debt,  in  the  impossi- 
hility  of  discriminating  between  the  honest  and 
the  dishonest  debtor,  was  destined  to  encoun- 
ter the  hostility  of  Lord  Broogham.  What 
the  motive^  we  will  not  venture  to  surmise ; 
hut  the  fact  is  certun,  that  Lord  Cottbn- 
HAu's  Bill  was  immediately  sulijected  to  his 
inveter&te  hatred. 

It  wa*  impossible  to  attack  this  measure  upon 
ita  merits.  It  was  too  obviously  Just  to  admit 
of  any  popular  aignment  agunst  it.  But,  un- 
fortunately, the  noble  lord  knew  the  prqadices 
of  the  assembly  in  which  he  sat,  and  with  a 
generalship  worthy  of  a  better  cause,  he  availed 
himself  of  them  to  defeat  the  scheme  of  bis 
rival. 

**  My  lords,"  he  said,  in  substance, "  this  Bill 
abolisbea  imprisonment  for  debt,  and  substi- 
tutes for  it  a  searching  process  agunst  pio- 
uerty,  and  a  severe  punishment  for  fraud.  As 
the  law  stands,  to  imprisonment  for  debt  your 
lordships  are  not  liable.   Tiua  Bill*  therefore, 
afibrda  no  relief  to  your  lordships.   But,  if  it 
be  permitted  to  pass,  consider  the  conse* 
qoences.   If  any  of  your  lordships  should  be 
tmable  or  unwuUng  to  meet  your  creditors, 
who  hare  now  no  remedy  agaiost  you,  they 
will  by  tiiese  provisions  be  enabled  to  summon 
KOf  one  of  yOTir  lordships  before  a  Commis- 
sioner'of  Bankrupts,  and  compel  you  to  pay 
your  debts,  or  to  shew  why  you  cannot  do 
so.   The  inconvenience  fA  such  a  law  is  so 
palpable,  that  your  lordships  cannot  hentate  to 
igect  it." 

Such,  in  substance,  was  the  argument  of 
Lord  Bbocoham,  and  it  was  as  success- 
Inl  as  might  have  been  anticipated.  His 
Indship  brought  in  a  rival  bill  of  lus  own 
framing,  prevailad  upon  the  peers  to  submit 
both  to  a  select  committee,  and  out  of  both 
the  present  law  was  framed,  a  scrap  being 
taken  from  one  and  a  scrap  from  the  other, 
and  the  result  was  the  wretched  abortion 
that  is  now  vexing  the  country.  Instead  of 
abolishing  imprisonment  for  debt  alb^ether, 
it  was  himted  to  debts  above  20t.  and  all  the 

r visions  that  were  to  operate  as  a  substitute 
it,  the  processes  against  property,  and  the 
punishments  for  fraud,  were  swept  away. 

The  consequences  are  now  painfully  felt  by 
all  the  industrious  of  the  community.  By  the 
operation  of  this  law  of  Lord  BaouGHAU *b 
nakiog,  the  honest  have  been  saddenly  de- 
prived of  their  properties,  the  rogue  has  been 
released  from  bis  obligaiions. 

Bat  the  wrong  is  at  length  acknowledged. 
There  is  to  be  an  amendment  of  the  law.  So 
fiir  good.  But  care  must  be  taken  that  the 
amendment  is  sufficient  for  its  purpose.  To 
that  the  Profession  and  the  public  should  look 
with  jealons  watchfulness.  Tbev  have  been 
imposed  upon  once,  they  may  oe  ao  again. 
Nothing  lees  will  secure  creditors  than  a  power 
to  treat  all  debtors  who  do  not  pay,  either  after  a 
certain  notice,  or  after  judgment,  as  that  which 
in  Uxi  they  are,  insolvents;  and  subjecting 
them  to  the  same  examination,  the  same  lia- 
bilities, the  same  privileges,  with  added  power 
(tf  punishment  for  proved  fraud  in  the  etm* 
tnurting  of  their  debts. 

Let  this  be  done,  and  imprisonment  for 
debt  may  be  abohthed  altogether,  and  with 
advants^.  But  nothing  less  than  this  will  be 
a  subnitnte  for  it,  even  in  -case  of  a  debt 
under  20l. 

Since  the  above  was  written,  we  have  received 
from  the  committee  of  the  Association  of  the 
Mercantile  Classea^fonned  toprocure  an  amend- 
ment of  the  Law  of  Debtor  and  Creditor,  their 
printed  address,  in  which  we  are  delighted  to 
MS  tbit  they  have  adopted  the  suggestion 


which  we  last  week  tooAt  the  liberty  of  subnufr- 
tiog  to  them.  The  folknring  has  been  added 
to  the  resohitions  t— 

Taeiflh.  That  in  order  to  render,  on  the  score  of 
npenae,  inull  estntes  svmilaUe  for  bankraptcr  as 
well  as  large  ones,  it  it  proposed  that  aay  erraitor  to 
any  asuniat  tinder  ooc  boodred  poaitda,  shall  have  the 
power  of  inakiDgUtdebtoratMaknipt,  bv first  giving 
mm  fiittr  daya*  notice  to  appear  before  the  Insolvent 
Court,  and  ttiat  if  the  aidd  debtor  do  not  arraoKe  ^tb 
his  sammoning  creditor  within  seven  days  after  the 
expiration  of  s«ch  notice,  he  sli^  Im  made  a  Iwak- 
rnpt  on  the  dghtb  day,  and  that  the  eomnladOD  shaU 
be  worked  by  the  Insolvent  Court,  at  sack  a  moderate 
expenae,  as  ahall  deprive  creditor!  of  bat  a  SSMll  and 
proportionate  abare  of  the  property. 

It  should  be  observed  that  this  resolotion 
is  not  very  expUcitly  set  forth ;  but  in  framing 
a  legislative  enactment,  of  course  all  details 
necessary  to  its  efficient  working  will  be  pro- 
vided for;  into  these,  therefore,  we  need  not 
enter  now ;  when  the  Bill  is  before  us  we  shall 
take  an  early  opportunity  carefuUy  to  scru- 
tinize its  provisions  with  a  view  to  its  firactical 
workmg.  In  the  meanwhile,  Uie  gr^itude  of 
the  country  is  doe  to  the  sodety  for  the  ex- 
ertions they  are  so  snceessfally  pursuing  to 
procure  an  amendment  of  the  Law  of  Debtor 
and  ^editor. 


CURIOUS  COINCIDENCE. 

Ws  hasten  to  do  justice  to  a  gentleman— a 
real  Attorney,  whose  misfortune  it  is  to  havs 
in  the  same  town  a  $ham  Attorney,  posseeaiog, 
or  assuming,  the  same  ChrisliBU  and  surname 
and  irith  whim  dmng*  the  respectable  SoKdtor 
in  question  is  not  unfiequSittly  saddled  by  per- 
sons ignorant  of  the  fact. 

It  was  in  such  ignorance  that  we  pubhshed 
in  the  Law  Tihbs  of  the  8th  inst  an  appUca- 
tion  for  a  debt  by  the  sham  Attorney,  Thomas 
Nbild,  which  has  been  taken  to  be  the  pro- 
duction of  the  real  Attorn^  of  the  same  name. 
Of  course  had  we  known  the  fact  of  the  double 
personality,  we  should  have  taken  care,  b^  ex- 
planation at  the  moment,  to  prevent  a  mistake 
of  the  individual ;  and  having  recaved  the  in- 
formation, we  now  hasten  to  diffuse  it,  lest  by 
any  possibility  the  good  and  true  man  be  nus- 
taken  for  the  sham  letter-writer  whoea  doings 
we  had  published. 


VERULAM  SOCIETY. 
Wa  submit  to  the  members  the  result  of 
the  circular  proposing  certain  works  for  pub- 
lication. 

There  are  now  768  members.  Of  these  not 
quite  400  have  made  any  return. 

Of  those  returned,  some  have  ordered  one 
work,  others  another;  Hit  consequence  is,  that 
the  utmost  number  of  orders  for  any  one  work 
proposed  amounted  onhr  to  304. 

As  we  stated  when  the  circular  was  issued, 
orders  for  500  copies  were  the  least  which,  at 
the  low  prices  of  the  Society,  would  meet  the 
cost  of  writing  and  printing. 

Consequentiy  neither  of  the  publications 
proposed  m  the  last  circular  can  be  proceeded 
with. 

We  propose  next  to  make  trial  of  the  series 
of  Text-Books  on  Thb  Practice  of  the 
Law.  It  is  probable  that  they  may  be  deemed 
of  more  utility.  As  soon  as  the  next  Term 
begins,  it  is  purposed  to  issue  a  prospectus  of 
these  to  the  members,  and  try  what  support 
they  can  hope  for. 

In  the  meanwhile,  we  are  hiqipy  to  say  that 
the  FoRHS  are  recnving  very  general  approval, 
and  moat  of  the  members  are  avuling  them- 
selves of  the  advantage  of  thus  cheaply  supply- 
ing their  offices  with  these  necessary  aids  to  busi 
ness.  Some  new  ones  have  been  added  to  the 
list  dnring  last  week,  of  which  the  advertise- 
ment contains  particulars.  In  pursuance  of 
many  suggestions,  a  skilful  Conveyancer  is  now 
preparing  for  the  Society  a  form  of  Conditiotu 

Sale.  The  form  of  netmner  will  be  ready 
on  Thursday,  and  some  will  be  sewn  into  bodu 
lor  connnience  of  preacmtion. 


Nos.  VII.  and  VIII.  of  Beal  Vrooerty  amd 
Crnvtyanaug  Cates,  forming  Part  if.  will  ba 
ready  on  Tuesday,  and  Nos.  VII.  and  VIIL 
of  Magistrate^  Cons,  completing  Hilary  Tbnii» 
are  in  the  press.  Hub  will  nring  up  all 
arrean. 


A  COURSE  OF  LECTURES 
ON  THE  LAW  OP  CONTRACTS, 
Br  Paorsssoa  Caret. 
Deiiaertd  at  the  UimatUg  CoUege. 
LECTURE  I. 
€(f  Omfraete  generatttf  —  Defitution  Ctattijtem- 

tioH  Contracts — Proceedings  for  Breach 

Contract — Cokiet  in  Action, 

Wbkn  Sir  William  Biackatone  wrote  his  Com- 
meniaritM,  the  acience  of  law  in  all  that  relates  to 
contracts,  was  left  slmoat  witlioat  cultivation  ;  still 
more  was  this  the  case  in  the  time  of  Sir  Edward 
Coke.'  Let  us  for  a  moment  see  what  is  the  ezda* 
nation  of  a  contract  offered  by  Sir  Edward  Com  i 
"  In  every  cootrsct,"  he  sa^,  "  there  mast  be  a 
quid  pro  quo  1  for  contractus  est  quasi  ados  dm- 
tra  actum.  (Co.  Litt.  47,  b.)  Nearly  of  the  saaie 
merit  is  the  interpretation  of  the  word  agreement^ 
,  contained  in  a  learned  ai^ nment,  reported  by  Plow- 
den;  "  agnesmeatMtaeat  affjfregatiementimmian 
aliqa&fact&  vel  fsciendfi."  (Piowdeo,  17,  a.)  TUs 
etymological  attempt  waa  by  Lord  Chief  Baroa 
Comyna  deemed  anffictently  happy  to  be  inaerted  in 
hia  Digest.  (Com.  Digest,  Agreement,  a).  From 
the  time  of  Sir  Edward  Coke,  down  to  the  end  of 
the  I7th  century,  I  am  oot  aware  of  any  work  that 
treated  expreaaly  of  contract.  In  the  year  1737 
titere  was  pnUished  A  TVcofise  ^Bqmitif,  a  coB> 
riderable  portion  of  idueh  was  ueoesnrily  devoted 
to  the  consideratiOD  of  thb  subject.  This  treatise 
waa  pnblished  anonymously,  and  a  second  edition 
of  it  was  published  in  1820,  by  Mr.  Fooblanqus,  sod 
the  work  ia  firequaiti j  quoted  aa  Fontlanque't  TVes- 
tite  on  BquHy.  The  author  ia  supposed  to  have  been  a 
Mr.Ballow,  who  waa  called  to  the  barin  1726.  "What 
was  hia  thro  age,"  saya  Fonblanqoe,  in  the  second 
edition }  **  or  whst  bad  been  bis  prevkms  eonrae 
of  ednntion  sod  stady,  are  pointe  opon  iriiidi  the 
editor  ftels  himself  particulariy  aoxiooa  to  proeara 
information ;  aa  a  lutowledge  of  tlte  coarse  of  read- 
ing which  had  produced  so  profound  a  work,  before 
ite  author  was  of  ten  years'  ataniiing;  at  Uta  Bar^ 
mu[ht  have  stimulated,  as  well  ss  directed,  the 
inwistiy  of  the  atadent."  Hie  snthor  having  ex-' 
plained  Us  idea  of  tlte  natore  of  jnstioe,  prooeeds  : 
*'  Our  present  inqoiry  is  restrained  to  that  first  sort 
of  juatice  wiiich  governs  contracts ;  for,  ss  an  as- 
tion  or  suit,  the  remedy  the  law  hath  provided  ftor 
obtaining  jnatice  ia  but  a  legal  denuuid  of  soma 
right,  and  all  civil  rights  muat  arise  from  obliga- 
tions, and  these  obligationa  are  founded  on  com- 
MCtt  i  it  follows  of  neceasity  that  the  proper  sub- 
ject of  tiie  law  is  eontrsoto,  and  that  jostice  is  Oa 
chief  end  of  law  wluoh  tewdies  tiie  perforsBaaoe  of 
them." 

Now  contracte  are  nther  vo/un/«y  or  uteo/nK- 
tary.  The  voluntary  contracte  are,  buj/ing  and  aeT- 
ing,  letting  and  hiring,  deposits  and  interest 
monsg,  and  the  like ;  the  iovolontary  are,  tk^t 
murder,  hipine,  and  all  other  Iwinoaa  offences, 
wliether  secret  or  violent.  But  we  shall  waive  Un 
treating  of  those  soy  further  here,  aioce  it  is  the 
voluQtery  contracte  only  that  we  ahall  have  ocea- 
sion  to  consider,  and  such  especially  as  are  most 
in  use  amongst  ua."  .(Fooblanqae  on  Eqai^, 
a.  2.)  This  description  of  the  natore  of  con- 
tracte appears  uncouth  to  English  ears.  That 
which  the  writer  terms  an  '*  inioluntery"  contract^ 
we  are  apt  to  consider  no  contract  at  all ;  and  the 
first  feeliug  produced  by  reading  that  paasage  ia,  to- 
join  with  the  editor  in  a  wiah  to  discover  the  course 
of  atudy  by  which  it  appeara  the  author  has  arrived 
at  conclusions  so  little  in  onison  with  our  ordinary 
knowledge.  The  author  does  not  give  any  refor- 
encea.  The  first  object  of  the  editor  (aa  he  teUa  us) 
waa  to  supply  thta  omiaaioo  ;  in  the  present  in- 
stance the  references  he  baa  auggested  are  altogether 
futile.  In  pcriatof  fact,  the  whole  of  the  introduc- 
tory  part  of  the  treatise  was  taken  from  the  fifth 
book  of  Aristotie'a  Ethics.  Aristotle  defines  jna- 
tice to  be  "  equality."  That  breach  of  justioa 
which,  in  the  language  of  modem  juriaprudeoce, 
would  be  called  private  law  (justice  between 
man  and  msn),  consiate,  according  to  AristotlSt 
in  restorinc  that  sqiulity  which  has  basa  broken. 
He  terms  it  corrective  jasttse— Jastioe  wUoh  sets 
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Ito-tMng  ilrMght.  Wbeo  ■  nan  refusM  to  falfil  a 
aOBtnat,  tbe  aqulitr  lwtireoa  the  partlM  is  broken; 
ttB.one.iriB>  bretks  the  contract  has  more  than  bis 
own,  and  the  other  is  left  in  poesession  of  Ins  than 
be  19  entitled  to  :  justice,  takiitg  from  one  snd 
giving  to  tbe  other,  restores  the  equality.  The  nan 
who  has  bought  goods  and  not  paid  for  them  has 
more  than  his  own  ;  the  man  who  is  not  paid  has 
less  than  he  ts  entitled  to  ;  justice,  by  taking  tbe 
price  of  the  goods  from  one  and  giving  it  to  the 
other,  restores  tbe  equality :  and  therein,  says  Aris- 
totle, coaaists  justice.  Again :  when  one  man  com- 
mits a  wrong  towards  another,  Aristotle  conaiders  in 
this  case  the  equality  between  tbe  parties  to  be 
broken ;  tbe  one  who  does  tbe  wrong  retains  more 
than  bia  due,  and  the  par^  who  suffers  the  wrong 
lias  less  than  he  is  entitled  to:  joatice,  by  taking 
ffom  the  wrongdoer  and  giving  to  the  other  party, 
zcstores  the  equality  between  them.  When  an  as- 
■auU  has  been  committed,  the  man  who  snfTeni  from 
the  assault  has  less  than  he  is  entitled  to,  because 
he  is  entitled  to  damages  j  and  tbe  man  who  has 
committed  the  aiaaiilt  has,  says  Aristotle,  more 
than  be  ia  entitled  to:  justice,  by.  Uking  from  the 
man  who  committed  the  assault,  and  ^ving.  to  the 
OtUer  who  has  suffered  the  injpry,  restores-  the 
equality  between  them. 

Tlirse  are  tbe  two  great  brandies  ofmoral  law. 
"There  is  a  great  anal^  between  tltem,  and  Aris- 
totle appKes  to  them  both  tbe  term  ovpaWayfia. 
That  term,  in  the  more  strict  sense,  is  confined  to 
contracts  only;  but  It  is  beie  applied  in  a  more 
isomprebenrive  wnie.  Whenever-  one  party  has  a 
daim  upon  another,  he  designates  by  this  term  the 
I^al  relation  which  is  thereby  created  between 
them.  In  the  one  case  it  ia  the  legal  relation  of 
d^tor  and  creditor ;  in  tbe  other,  it  u  the  leitat 
relation  of  the  person  who  seeks  for  oompensation 
ftran  injury  and  tbe  person  whose  duty  it  is  to  pay 
U:  The  two  legal  relations  are  Tery.  analogous,  .and 
■re  both  termed  tfnallegma.  A  contract  be  calls 
a  voluntary  tynaltagma,  because  tbe  rdation  is 
created  by  the  coAent  of  the  parties ;  a  wrong  he 
calls  an  involuntary  tynatlayma,  because  it  is 
l^nst  the  win  of  one  at  least  of  the  parties.  He 
wseription  he  gives  of  contracts  ii  almost  the  ori- 
gfual  from  whldi  the  words  in  the  treatise  on  equity 
are  translated. 

In  eiamining  what  Aristotle  says  of  justice,  it  is 
dear  that  hia  ideas  on  the  subject  of  jjiriipradence 
were  f&r  ia  advance  of  the  Unguage  be  waa  com- 
pelled to  use ;  but  with  the  progress  of  legal  science 
the  language  has  also  been  developed.  In  the 
Rbmao  law  we  find  no  such  terms  as  those  of 
"Totantary"  and  "  involuntary"  contracb.  To 
flfeOne  of  these  the  term  contracitu  is  appropriated ; 
tb  the  other  is  given  the  term  delictum.  Under 
titese  terms  the  distinction  between  the  two,  pointed 
out  by  A)-istotle,  is  preserved,  and  at  the  same 
time  the  connection  clearly  maintained.  When  a 
ttgal  relation  is  created  between  two  persons,  whe- 
Hwr  the  result  of  a  contact  or  the  result  of  a  wrong, 
Aen,  in  tbe  laoguuge  of  the  Roman  law,  an  oUigalUt 
fa  incurred  by  the  one  in  respect  to  the  other.  T&e 
jwty  who  having  entered  into  a  contract  fiiils  to 
perform  it,  is  said  to  incnr  an  obUjfatio  ex  eon- 
H-aetii;  this,  ia  the  langnage  of  Aristotle,  is  a  vo- 
Ihntary  tynaltagma  the  party  who  has  committed 
s.wroDg  incurs  an  oMigatio  ex  delicto ;  and  this,  in 
tte  langnage  of  Aristotle,  is  an  involuntary  $ynal- 
In  the  language  of  Aristotle  there  is  no 
dbthictlon  in  tbe  terms  between  the  contract  and 
file  wrong  on  tbe  one  side  and  on  the  otl^,  and ' 
the  li^l  consequence  resulting  from  tbe  breach  of 
file  contract  or  the  commission  of  the  wrong.  In  ■ 
•fije  langnage  of  the  Roman  law  these  are  property 
mttngniahed :  on  the  one  aide,  the  contractu;  the 
OMtraGt  entered  into;  and  delictum,  the  wrong. 
mK,tm  tbe  other  ^e— the  I(«al  result  <»■  liability 
■Mng  from  the  breach  of  the  contmot  or  the  com- 
Mission  of  tbe  wrong. 

ie  contract  is  described  by  Aristotle,  in  another 
I«oe,  aa  a  law  made  between  the  parties ;  It  confSra 
«i  the  party  t6  whom  the  promise  or  undertaking, 
1*  made  a  right  which  Ue  did  not  poeseaa  bef6re,. 
*Mch  the  law  alOne  conld  not  have  given ;  it  im- 
l^Ki  on  the  party  who  makes  the  promise  a  cor- 
nqwuding  doty— a  duty  which,  wtfliont  that  act,, 
iTOld  not  have  been  imposed.  rpnreUkae  a  borse- 
gfaSW.  and  thereby  nndertdw^  to  pay  that-snm;: 
fito  contract  confers  on  tte'seHir-a  ri^  to  thfe: 
l»i<!«,  and  4t  imposes  x>n  me  the  duty  to  pay  IK 

The  Ibllowieg  is  an  important'  dbttnction  poihtM 
««*  By  Sft;  AttUtD,  once-  a-  RrofiteBor  of'^JArli- 
pradnne-  \k       ooDtgc)  Ur  Ut-  Uottuer  on  tUei 


Province  of  JtirisprodenceT — Rights  are  divided 
into  two  claasea — such  as  are  valid  agwnst  alt  tbe 
world ;  and  such  aa  are  valid  oily  against  certain 
specified  individuals.  A  right  valid  against  all  tlie 
worlJ  is  one  that  exists  by  virtue  of  tbe  law  itself, 
— such  aa  the  right  of  personal  security.  It  is  tbe 
dotj  of  everr  man  not  to  assault  me :  the  ri^t  not 
to  be  assaulted  ia  a  rigbtvalid  againitall  men.  Snp< 
posing  this  right  to  be  infringed,  if  a  mnn  assaults 
me,  I  acquire  a  new  right — the  right  to  compen- 
sation. The  man  who  assaulted  me  has  made  him- 
self subject  to  a  new  duty, — the  duty  of  making 
compensation.  In  tbe  language  of  Aristotle,  tbe 
lexal  relation — nfnatlagma — is  created  between  me 
and  the  man  who  assaulted  me.  My  right  is  one 
that  I  can  enforce  1^  aeUon ;  it  ia  a  right  of  action. 
The  doty  of  the  man  who  assaulted  me  is  one  he 
can  be  compelled  to  perform ;  it  is  a  liability,  in 
the  terms  of  tbe  Roman  law,  an  obliyatio  {ex  de- 
licto). In  the  case  I  put  of  my  purchasing:  a  horse 
for  50/.  the  rigfat  of  the  seller  to  the  &0/.  is  a  right 
valid  against  me  only.  I' am  the  only  person  whose 
duty  it  is  to  pay  tbe  price.  It  is  a  right,  not  ex- 
isting merely  by  virttie  of  the  law,  hnt  created 
betwen  bin  and  me  by  tbe  contract  which  baa  been 
made;  Tbe  oontraet  havinc.  m  fiw  ai  we  our- 
aalTes-ateooncemed;  the  binding  efl^  of  Ijiw,  but 
baviog.  no  operation  on  other  persons,  it  ia.  ae- 
cording  to  the  description  of  Aristotle,  a  taw  made 
between  the  partiea.  The  effect  of  the  contract  is 
that  the  seller  has  a  right  to  the  price ;  it  is  my  duty 
to  fMyit;  K'legal  relation  is  created  between  us, 
and  if  I  Ml  in  tbe  perfomkance  of  my  doty,  there 
revolts  a  right  of  action  on  his  aide,  and  a  Ihbllity 
on  mine.  This  reenlt  might  bo  diveraified  through 
all  the  various  ways  -  in  which  a  oontiaet  can  be 
created  between  two  parties.  And  this  is  thesimple 
effect  of  a  contract,  and  you  will  sec  at  once  how 
faulty  is  the  arrangement  of  Bl aok.it one  when  be  intro- 
duces contract  under  the  head  of  "  title  to  thingi per- 
mmai"  True,  title  to  things  personal  maybe  made  by 
contract,  and  aneh  is  necessarily  the  effect  of  a  contract 
of  sate,  when  carried  into  execution.  If  I  purchase 
goods,  by  the  performance  of  the  contract  the  goods 
become  nrnie,  and  so  fiir  it  is  a  mode  of  transfer- 
ring property.  If  I  purchase  a  horse,  the  horse  I 
have  purchased  becomes  my  property ;  the  priee, 
if  ever  I-  pay  it;  becomes  the  propcrty-'of  tbe 
aellen  Bat  tbe  ultimata  eSbet  of  tbe  contract  of 
sate  is  of  seoondary  iaipertamie  aa  a  matter  of  ju- 
risprodeooe,  in  comparisen  with  tbe  legal  (^leratisn 
tbe  contract  itaelf. 

The  legal  operation  of  eveir  contract  is  this: 
if  I  fail  to  perform  that  which  I  had  promised,  the 
party  to  whom  I  made  tbe  promise  has  a  right  of  ac- 
tion against  me.  It  is  net  necemary  that  the  acquisi- 
tioD  tNf  fvoperty  should  form  any  part  of  the  oon- 
Inwtoa  either  ^a.  "  If  yoa  will  mow  my  field  of 
hay  in  tbe  summer,  I  will  reap  your  field  of  corn  in 
tbe  autumn,"  is,  in  the  law  of  England,'  a  per- 
fectly valid  contract.  If  yon  perform  yonr  part, 
you  may  require  me  to  perform  mine ;  and  if  I'  re- 
fuse or  neglrct,  yon  have  a  right  of  action  for  any 
dimages  tKaf  justice  will  avrard  yon.  Supposing 
the  thing'to  lfc  peribrmed)  even'  Uie  contract  can, 
under  no  cirenmatimcee,  -hb  a  Mf A*  fe  property.  In 
tbis'case  the  oontfaet '  givea  no  title  to  property 
whateven  Hw  breacb  of  the  coaArvet  on '  my  part 
gives  yoa  a  ctafcn  to  compensation  i  bat  though 
compensation  in  money  may  be  awarded  and  given, 
the  contract  no  more  fotnida  a  title  to  the  auai  re- 
covered than  an  assaak  does- to  tbe  damagm-you 
may  recover  in  an  action  of  trespass. 

I  have  observed  that,  in  the  langnage  of  Aristo- 
tle, tbe  agreement,  and  the  legal  conseqnencea-of 
tbe  agreement,  are  both  comprehended  under  the 
terra  tynallofimm  1  in  the  langnage  of  the  Roman 
!law,  the  legal  consequences  of  an  agreement  are 
distinguished  in  terms  from  tbe  agreement  itself. 
T^a  agiaemeut  la  denominated  cmtraetut,  and  the 
1^1  consequences  of  the  agreement  tMigmtU.  In 
tbe  langnage-of  our  own  Uw  a  fttrtber  distiaetton  is ' 
bvoi^bt  out  more  prominently  than  la  tlie  Rbman  < 
lam  Bven  intbe  Roman  lawiit  ia  dear  fiw  oAl^a- 
/<aia<oottberaealt(rftbe  oontraet  akme;  tiwli*. 
Mlity.  dees  net  ariae  from  tiie  MM^rae^  but' 
fniaa  tbe;  eomtratli broktn.  Hie  rigU  of  action' 
dspeods  upon  tbe  contract  being  broken ;  tlda  we- 
denominate  the  AreaeA of  tbaeontiact;  theWeacb' 
iof  the  promise,  &c 

When  adaim  is  founded' on  a  contract,  we  have 
th'ree  points  to  consider— first,  the  proniae  or  eo>- 
gfgement;  secondly,  tlfe  breach;  and;.thtrdfy,  re-, 
anitittg  tt^reft^om;  tbe~r{gUt'of  action. 

A  oontraet  b  ^Mned'tfrBbdntoae- to- 


agreement,  upon  sufficient  BOUslfcnrtlBBt  to  do  «r 
not  to  do  a  particular  thing;*'  I  popewn  to 
tbe  defiaicion  thus  : — "A  contract  is  anagraasaaaC 
to  do  or  not  to  do  a  partiea  lar  thing,  wfakk  agree- 
ment nmii  either  be  on  m^ieieni  cotmdermthm  er 
made  with  certain  preteriked  farmatitim."  M 
contract  is  an  agreensent  to  do  or  not  to  do  a  pHw 
ticnlar  thing.  It  ia  an  agreement  wlimio  om  ef 
the  pirtira  promises,  tindertaket,  or  agreca  ta  de 
or  not  to  do  the  thing  in  question.  The  tecmi 
"  contract "  and  "  agreement "  include  tbe  aigag»> 
ment  entered  into  on  both  sides.  The  terms  "  pro- 
mise" and  "undertaking"  are  i^ipllcable  to 
engagement  mtered  into  by  ooe  of  the  ^rtiea, 
witiiont  referenee  to  any  correspondii^  cn^agcDaBaft 
which  may  have  been  entered  into  by  tlwother  pai^ 
I  purchase  a  horse  for  5(M. ;  the  aeUer  pioaishia  e* 
nndcrtakea  to  let  roe  have  the  berae;  Ii) 
or  undertake  to  Ut  him  have  tbapaiee ;  the  i 
meats  entered  into  on  bath  ndea,  taken 
constitute  the  contract  or  agreenanL  Brom  tki* 
meaning  of  the  words  it  fellewa,  aa  I  shall  haoi 
occasion  to  mentitm  agun  hereafter,  tiiakif  asAafe 
of  filament,  reqmres  an  agreemcstr  or  a^oela  of 
an  agreement,  to  hie  In  writing,  it  ia  neceaaary  tli^ 
tbe  writing  should  shew  what  both  partiea  baee  «■- 
gaged  to  perform  ;  if  it  only  sets  forth  tite  fwmin 
or  undertaking  of  one  of  the  parties,  that  is  not  a 
compliance  with  the  statate.  (Wain  r.  Wmrtttrt, 
5  Easti  10;  Sanitrt  r:  mMMd,  4'B.-ftjkU 
595.) 

Bvery  contlact  ooatdas  a  proariM  or  agveamnt 
to  do^oot  to  don  partiairiar  tUaig;  Iftbepsa^ 
wb»  has  made  tbe  peearisedeea  not  d»  tbat'wUsh 
be  baa  promised  to  da,  or  if  be  deea  that  iiMeli>lm 
bas  {Komised  net  to  do, ,  be  iaoore  a  Imbtttyia 
make  good  to  the  other  party  th»  dmmmft  he  Ina 
occasioned  by  the  breach  of  tha  praMaaw  If  tha 
thing  to  be  done  consiata  in  tbe  payment  of  n  anm 
of  money  to  be  paid  by  one  of  tbe  partias  to  vbm 
other,  that  sum  of  money,  .as  soon  aa  it  ia  payable 
by  the  ternia  of  the  contract,  oonstiniteB  •  dtM 
An  action  lies  to  recover  tbe  demmge  on  tht 
debt.  The  form  of  the  action  depends  mainly 
on  the  nature  and  partly  on  the  form  of 
contract.  In  point  of  form,  contracts  -  are  diridsd 
into  two  chnsea ;  jpeeiof  contracts  and  siai^cow 
tracts.  A  spcrial  contfaetis  an  egreewenl  nmda  by 
deed  or  instmnent  under  seal;  or,  more  cosieetlyt 
a  mittan  instrancnt  sealed  anddeUvcsadf  .aaehaa 
adeed'of  eorenant,  a  deed  of  ssl^.ca  njbemL  A 
bend  is  aninstmmeat  whereby  one  party,  cwMid  the 
obUgor,  binda  hwnssif  to  pays  certain  sam  tote 
otbar,  called  the  obligee,  lliia  btodii^  or  «bli^ 
tion  ia  nsnally  sabieGt  to  a  conditian,  sach  aa  tha 
payment  of  rent,  the  repayment  of  money  boirowsi, 
or  tbe  like.  If  tbe  dditor  patfomtttiia  oonditioBt 
the  bond  becomes  of  no  ra'ect ;  bnt  if  be  fails  to 
perform  it,  then  it  comes  into  operation :  tbe  bond 
If  forfeited,  and  the  sum  in  which  tbe  party  is 
hound  becomes  a  dtbtJ  (Com.  D^.  tide  FUt^  M 
and  2  Blaek.  Com.  29S— 309.  anl  3-ib.  MO.) 

A  simple  contract  is  an  agKamaut  madfe-wiftaid 
tbe  fermalitlee  of  a>  qweU  ooatlaeC.  It  i 
merely  by  tiia  eonaeot  of  tho  psatisat 
prcBsly^ino,  ortobeMerred  fromteirt 
This  consnit  might,  at  comsaon  Iaw,.bain'altea8ai 
given  by  vrord  of  uMWtb.  Agceeiaanta  of  tbaa  lind 
are  deoeauaatod,  tberefaee,  ^arof  oontaaets-t  asri 
wbethcr  the  agreement  be  in  iaetTarfaal,  ct  wbalhar 
the  terma  of  it  are  put  down>  in  writing,  and  tkis 
(aa  &r  asRfards  tbe  natnreof  tfaacottt>aet)isfcrk 
fectly  immaterial,  it  Is,,  in  snch  eaaa,  a  siaqla 
oHitraet,  or  a  parol 'contract.  TUs  extsndsew 
to  cases  where  it  is  provided  Vy  Act  of  Ptatiamsnt 
(e.  g,  the  Statute  of  IVands),  that  an  agreement  ot 
promise  cannot  be  enforced  unless  it  he  in  wiitiag 
and '  signed  by  tbe  party;  Ih  this  case,  as  inevery 
other,  if' the  agreemeot  ia  net  excelled- with- fin 
fbrmeHtfes  of  a  dtod,'  It' ironlf  anurt 
a '  stmple*  oeaCraoti  gevsracd '  by.'tha  asa 
aU  other  parol  contracts. 

All  contracts  are  distlugriihedi  into 
byspaaaky,  and  .agreementa-by  psacd,  nar  la-thaw 
aay  snob  third  claa»as^oenli»eli  at  iwilin^  {f 
v.  Httfhet,  7  T.  R.  3&0<  note  (a).) 
del  contracts  and  rimple^contrasta,  there 
times  said  to  be  a  third  dam,  namdy, 
by  record,  llinsi.  when  aay,  nacMe  snm  ia  ad- 
judged'to  be  due  fh>m  thadcnodant  to  tbenUafiff 
on  an  action  or  suit  at  law;  tISa  ia  discrined'1^ 
ElackMone  as  being  a  oontraet  ot  tbe.  Ugbmt 
nature.  Ill  the  same'  class  Hb'  ranks 
W  recoguixsncev,  tt^ether  witU  etotataa 
etoaf  and  atattiter  tNjMi    •*fiUie^^  t^  i 
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**  thvoentnet  on  wbMr  tbey  are  tonitA  U 
-wttBcaaed-  bj  the  faigtmt  kind  of'  endtnee,  nmanely , 
tfX'  nAatt»r  of  reoord."  (2 Bl.  Com.  444,  Wbcn 
l]^'tbeaeoteiice  or  other  jadtcial  act  of  a  ooart  of 
jadicature,  a  mm  of  money  it  adjudged  to  one  of 
tho  litigant  parties,  that  sam-of  monej  con 8tt totes  a 
debt  ;  thr  jadgment  ii  so  far  of  the  same  natnre  as 
m  oontntot,  that  it  baa  the  effect  of  eraatiog  a  debi. 
A  debt  which  it  thus  eatabliabed  \>y  a^oort  of  record 
bas  mmtkf  privil^esOTcranf  debt  created  either  bf 
pmo\   or  by  spectaltj.     By  a  jndgmeot,  wbaa 
obtained,  the  lamia  of  a  debtor  are  barred.  And, 
ttrr  iostiuice,  if  the  debtor  diet  in  the  distrilnitton 
of  Ufe  e*tate,tbe  debtaof  fccord  moat  be  paid  in 
prefereace  to  any  debt'  of  either  of  the  other  two 
cl— af.     Another  effect  of  the  judgment  (m  which  it 
diflfar*  firom  any  ottier  agreement  betweaa  tlie  par> 
ti«a)  i*,  that  it  enaUea  tbeemHtortoinMcseoation 
agaioat  tbe  debtor.    For  tbareaaan.  wbenooeper- 
aon  IB  indebted  to  aaotberv  irisolttn  agreed  that  the 
debtor  shall  gbre  an  acknowledgment  of  the  debt  bjr 
a  cognovit,  in  ao  aetlon  brongnt  against  faim  bj  ttm 
creditor,  or  sbaU  grant  a  warrant' t^attomejaiitbo- 
rnios  the  person  tlierein  named  to  appear  for  him 
in  an  action,  and  allow  jodgoMat  to  pass  against 
Umt  In  saeh  case  the  creditor  baring  the  judgment 
in  bia  faTOur,  or  the  ncaea  of  obtaii^ag  s«ch,  maj 
hmam  exeootioa  againat        debtor.'    Hene«  a>oo^ 
nerlt  is  fteqeenily  giren  aa  a  aeoority-for  a  debt, 
and  tfana  the  aobject  of  debts  of  record  ia '  lotf  *ttatd7 
CDDneeted  with  tbe  eoDatderatton  of  oontraots. 

^For  vftTf  breach  of  contract,  as  we  hare  already 
Men,  an  action  will  lie ;  an  action  of  eoMMnf, 
if  the  contract  is  under  seal  ;  an  action  of  anump- 
if  tteroootraM  is  oot  nnderetal ;  and  where  tbe 
Iweeeh  o<  contract  oonaina  in  tbe  noo-p«yment  ofan 
aMrtahied  snm  of  moTKj  doe  from  one  of  the  par- 
fleeto  the  other,  anaction  otdebt  will  lie;  whether 
tin  eonthuit  be  anderaeal  or  not.   Thus  it  appears 
tiMTdie  ordinary  remedy  of  law  for  tbe  breach  of  a 
contract  lies  in  the  recorery  of  money  in  the  shape 
either  of  the  debt  itself  or  tbe  damages  This,  bow- 
OTer,  is  not  abaolntdy  true  witboot  exception.  Por 
inataaee,  wherea  man  is  under  a  contract  todeHror 
9»d*,  be  nayt  aocording  to  the  common  law,  be 
■end  for  the  goods  themselves  In  an  action  of  debt  on 
the  dHintt,  «riblch  li  an  action  rimlUr  in  its  nature 
tb  the  ordinary  action  of  debt  brought  for  the  reco- 
very  of  a  sum  of  money.   There  is  such  aB-aatioa- 
la  the  Tear  Book  (12  Edw.  2,  375).    But  eren  in 
dtiaactioB  recovery  of  tbe  goods  thamsaltes' cannot 
be  enforced.    It  is  in  dtat  reepeet  Hkethe  aedon  of 
AftwHT,  wUcb  in  other  mpeotsit  much 'resembles. 
IVongb  the  plaintiff  demandi  tbe  goods,  be  wfll 
<Atain  damages  merely,    "niis  action  is,  however, 
in  practice,  soperseded  by  the  action  at  aimmptit, 
wherein  the  party  who  has  broken  the  oontraot  is 
•oed  for  tbe  dam^bshas  oeeasioosd  l^notddi. 
mii^  the  goedfc 

It  tsobvionst  tbat  the  agreomenf  may  be  of  stK4i 
»tiaHre  that  the  mere  paymeof  of  damagM  will'be 
(very  inadeqoate  compensationi    Wben'thisis  tbe 
CDC,  the  party  injured  may  apply  to  a  cotcrt  of 
•qpity^  and  If  tbe  breach  of  contract  consists  in  not 
doing  that  which  he  bas  undertaken  to  do,  die 
Cbnit  vrtll  compel  bira  to  do  it  by  a  decrm  tp»- 
•tfc  pnfiummice.    Thus,  if  a  man  baa  contracted 
to  delirer  goods,  a  perfect  remedy  may,  in  ordinary 
eases,  be  obtained  by  damagea.    Bat'  where  a  man 
has  contracted  to  oonvey  a  landed  estate,  it  is  con- 
sidered  that  damagei,  calcnisted  on  tbe  general 
moaej  f^w  of  the  land,  may  not  be  a  oomplete 
nmedy  to  the  purchaser,  to  whom  the  Und  may 
have  a  peonlisr  and  epeebd  nine,  m>A  for  this  res' 
son  a  court  of  equity  w4ll  decree  a'  specMe  per- 
fiirtnanoe  of  the  contract.     (Addtrley  DIkok, 
]  Sym.  ei  Stuart,  607.)    This  was  a  specific  per< 
fbrmaoce,  decreed  at  tbe  suit  of  the  vendor,  on  a 
eontrect  for  sale  of  debtSi  proved  onder  a  oom 
mission  of  bankniDtcy.    It  was  ainied,  Out  this, 
not  being  for  the  sale  of  land,  the  Coait  oould  not 
IgaatspeotAe  perfonnsnee.   "Cenrts  of  eqiuty," 
aayt  tbe  ^oe-ChaneeHbrs  "  deoraa  the  speoiBe  per- 
f6niuuiee  of  contmcti,  not  upon  any  distlnctibn'  be- 
tween realty  and'  prrsemlty,  bat  beoaose  diueagea 
•t  law  may  not,  in  the  partieular  ease,  affords  oom- 
plete remedy.    Hios  a  court  of  equity  dbcrees  per- 
nrminee  ofs  contract  fbr  land,  not  because  of  the 
real  natare  of  die  land,,  bat  beoaiise  danageaat  law, 
irindinnistbeoalealated  opon  tbe  gnwral.  money 
tdorof  land,  may  not-be-a-oompletrieaedy  tO'  the 
ptRdluer,  to  whomthelknd  may  have rpeeuliarend 
■Hciil  value.  So  a  court  of  equity  will  not  generally 
oscne  apaoific  petformance  of  r  contraot'  f&r  the 
■k  of  stock  opgoads,.iiobbsseHe«rtbdr  peiwri 


Datore^  but  beoanse  daesages  at  law,  caleolated  opoe 
the  market  price  of  tbe  stock  or  goods,  are  as  coaa- 
plete  a  remedy  to  tbe  purchaser  as  the  delivery  of 
thestoekorgoods  contracted  for;  inasmuch  as,  with 
the  damages,  be  may  purchase  the  same  quantity  of 
the  like atoclc  or  goods.  In  Tby/or  v.  iVeri"<  (cited 
in  JBtuetoit  v.  Uttar),  specific  performance  was  dc- , 
creed  of  a  contract  for  sale  of  80O  tons  of  iron,  to 
be  delivered  and  pud  for  in  a  certain  number  of 
years,  and  E>y  iostalmenta  ;  and  the  reason  given  by 
Lord  Hardwioke  is  that  such  sort  of  oowtraots  diSsr 
from  those  that  are  immediately  to  be  ezeoutsd. 
And  they  do  differ  in  this  respect,  tbat  the  pirofit 
upon  tbe  ecmtroct  having  to  depend  upon  future 
events,  cannot  be  correctly  estimated  in  damages, 
wheie-the  calculation  must  proceed  iqion  conjecture. 
In  sneb  «  ease  to  compel  a  party  to  aoo^  danmges 
ffyf  thenon-perfornmBoeof  his  contraot  is  to  compel 
bira  to  sell  tbe  aetud  profit  which  may  arisefromitet 
a  eonjecnml  price."  So,  lUcewlse,  where  the  breaefa 
of  the  contract  consists' in  doing  tbat  wfaicfa  the 
party  ha"  undertaken  not  to  do,  if  tbe  breach  of  the 
contract  be  such  as  to  occasion  irreparable  mischief, 
or  seeb  a*'  cunet  be  compensated  by  damages,  a 
ooart  of  eqwtf  will  prevent  it  by  an  injunction. 

But,  leaving  out  of  oar  ooomeratioo  these  pro* 
ceedingi  In  eqelty,  we  must  now  bear  in  mind  that 
tbe  legal  operation  of  a  contract  is,  that  the  party 
who  nndertakes  has  a  right  of  action,  in  case  of  its 
not  bMng  performed,  to  recover  the  debt  or  dfc- 
mages.  The  debt  or  damages^  to  which  be  is  thus 
entitled  eMUtitats  a  ckon  in  action,  lite  term 
odosr  im  Mttom  is  one  of  frequent  ocoirreaee.  When 
a  person  has  incorred  a  legal  liabib^,  upon  which 
damettea  are  reooverabia,  whether  tbe  chum  be 
(bmided  on  a  contract  or  a  tort,  that  wtiiah  is  to 
tbe  one  party  a  UaMlity,  is  to  die  other  a  cAeer  in 
action.  It  is  a  claim  made  by  the  one  party,  to  be 
Mtafledbv  the  other.  But  wben  goods  belon^ng 
to  one  person  are  wrongfully  in  the  posseasion  of 
another,  even  though  the  other,  in  order  to  regain 
them,  may  be  driven  to  an  action,  yet  these  goods 
do  not  oonstituU  a  cAo*f  in  aetimt.  Tbe  confiuion 
in  which  thia  subjeot  is  involved  appears  in  uq 
small  degree  occasioned'  by  tbe  iocorreot  e«- 
prestion  of  Bholfstone  and  other  text  writera. 
"ntnpt  are  represented  as  being  divided  into 
tktnfft  in  pouneitm,  and  tktngt  in  action.  If  tMs 
division  were  correct,  It  would  fbllow  that  thii^  of 
which  you  demand  possession,  and  of  which  you 
have  therefore  not  possesnon,  must  necessarily  be 
in.actioB.  Now  property  whiohis  yours,  and  which 
vee  dMsand  poe»esaioa;of,  is  not  a  ohoee  in  aetum. 
Iborefbce  tbat  division  appeara  to  be  incorraet. 
The  following  appears  to  me  to  bo  the  more  oorreot 
distinction.  A  chme  in  action  is  a  ctMU,  and  as 
such  it  is  distinguished  ftom  property.  When  a 
man  wrongfully  detains  my  goodi,  those  goods  are 
still  my  property,  and  therefore  do  not  constitute  a 
choto  in-  aetion.  Wbsa  a  man  bas  contracted  to 
supply  mvwith>KOeda,  those  goods  are  not  my  pro- 
perty but  If  he  Mis  to  snpply  them,  I  have  r 
cblm  to  compensatloB':  that  claim  isecAose  in 
mtivn.  The  great  distlnctton  between  a  dring  in 
idilch  you  have  a  property  and  a  eitose  M  action- — 
between  that  which  is  yours,  and  that  to  which  yon 
have  a  cMm,  is,  that  the  thing  in  which  you  have 
a  property,  and  which  is  yours,  yon  oan  transfer  to 
another ;:  but  a  cAose  in  action  cannot,  by  tbe  strict 
ndea  of  oossmon  law,  be  assigned  orconv^ed  over 
to  Miotiier.  The  reason  why  a  cAesete  aeMSN  OU- 
not  be  assigned  over  to  another  is>  that  *'  it  was 
ttong^  a  great  eneonragement  to  llttghoKieM  if  a 
man  were  allowed  to  malA  over  to  a  stranger  bis 
right  of  going  to  law."  (2  Black.  Com.  442.)  To 
this  rule  Uie  King  is  an  exception,  and  other  ex- 
cepUouB  are  in  the  cases  of  bills  of  exchange  and 
other  mercantile  seoaritiea.  In  bills  of  exchange, 
tbe  dain  to  the  sum-  for  wUch  it  is  mads  may  be 
tmnsfhned  hf  one  person  to  anodier  by  indorse- 
ment, or  tbe  delivery  of  the  bill  itidf.  as  dMflON 
may  be;  and  even  with  respect  to  other  didnos 
arising  from  contrarts,  our  courts  of  equity  will 
pFotaat  tbe  assignosent  of  a-  cAose  in  oc/wii-aa  well 
ar  thii^<  in  which  a  property  is  aotoally  veated. 
StUl,  in  oomphanee  with  the  ancient  principle,  the 
fomi'  of  aasigoing.B'tdioee  in  aotion  is  in  the  natare 
of  a  deoUietion'  of  trust,  snd  an  agreeaseot  to  per- 
mit tbe  assignee  to  make  ate  of  the  name  of  the 
assignor  fai  oidsr  tB>  reoiMrer  peasetdon.  And 
therefore.,  when,  in.  common  parlanoe,  a  debt 
or  bond'  is>  said  ta  be  asngned  over,,  it  ia  to 
be  sued,  st  law,,  in  the  originsi  erector's 
aane{.  Ae  persoa  to  whom  it  is  tmasArted 
Mag  nrtterm-ifentf  or  attonBy^  thn>sB>  airi«He; 


Poreaerly  a  dkost  in  aetion.  oodd*  net  be  tahea  fab 
exeootion,  but, .  the '  Aot  for  tbe  Abolidea^oft 
Arrest  on  Mesne  Broceae  (l'&  2  Tiot.  c  110),  the. 
sheriff's  bailiff  is  authoRMd  to  Uka  all  seountieat 
far  mooeyi  and  apply  tbsm  to  the  use  of .  the  ece- 
ditor.  It  Is  Bud  by  Blaekstone  (2  Gen.  39?)  dufe 
oontraets  ure  the  only  regular  ineana  to  acquire  a« 
cAsse  in  aetion  i  and  aU  property  is-  action  dcnendK 
on  contracts  express  or  implied,  Hr.  Chit^, 
(Qensral  Praotiee,  99)  apprehends  tbat  tbe  term 
cho$e  iu  action  indndea  also  tho  right  to  reooven 
damages  for  a  tort ;  and  the  saBta  view  is  adopted: 
in  2  Kent's  Comnwotariea,  3Ui  where  it-  is.  said* 
that  "thlBfsin  aetioa-ace  peneod  righta  nol-m- 
duced  to  poaseadoa."  Be  dose  not.  distfaigaldi. 
between  thingt  iu  possession  and  tkinf*  in.a^hia, 
but  he  calls  ctosss  ia  soliea  "  rifhtM."  "TUag^ 
in  action,"  ha  sayy,  '*  are  personal  rightt,  and-  re*^ 
duced  to  possession,  ■  but  recoverabU  by  snit-st-laav. 
Money  due  oa  a  boad*  damages  for  a-breadi.oC 
ooreoaut,  detention  of  chattels,  or  for  tects,  are: 
ioohided  uadsr  this  bead."    lads  to  be  a. 

OMtre  eorrect  view  than  that  of  Blaokstoaa  (3. 
St^hen-ConL  74),  thoagb  tbe  p^is  of-nogtesti 
importaace,  as  the  olass-^at  arises  from-oootcads 
is  the  only  one  on  which  qaestioas'  axe  likely,  ta 
arise  in  practice;  ataUevents,  it  ia  the  oaiy  one  in 
which  we  are  eooeerned  in  tlus  course  of  lectaiw. 


THE  CRITig 

An  Abrii^tmni  ef  'tke  Lmif  c^  IKH  PHmi 
WiLUAH  SvL-nnnf,  of  UDcatn's-nnij  Ek^.  om 
of  her  Majes&r's  Connsdi  &c  Eleveadi  Ettdon, 
witbJUterstioDs  sad  Addidons.   l^oadon,  184K 
Stevens  and  Norton. 
A  BOOB  that  for  se  many  years  baa -recdved  the  akr 
meat  Badivtdsd  patroaageotf  the  Profasaian;  wMsh 
is  ackosidedged  as  an  aathority  in  the  Oonrtet '  hat 
passed  dnongb  dsMn  edMone,  on  eaeb  uppwtuutlp 
receiving  improvement',  eddttlen,  sod'  coneetlmi^ 
is  not  a  sobject'for  review;    It  is  Ueyond'  the  pro- 
vince of  criticism,  and  only  the  easy  and*  agreeabl6 
task  devolves  upon  ns  of  reoordingtbe  faot  of  anew 
edition,  as  an  event  in  tha  legal-history  of  tbe  yeaiv 
and  iafonninfl  the  FrofiaaioB  wbat-ara  tha 
and  iwpBDveoMnto  appsaent  in  its  pagea» 

In  the  first  ptaoe,  all  ' the  deofaiaoa  and 
sinoethe  last  editlen  have  been  bnperted  into  tbefar 
proper  places  in*  this;  All'  those  portions  of" the 
wort  whieh  were  inooosisteot  with  the  eziBtlng  law 
have  been  oarefully  expnng^,  save  such  only  SB 
were  necessary  for  axplanation. 

Tbe  matter  of  theTohuaes  has  thus  been  onaedcU- 
aUy  ioereaaed,  bat  this  has  bess»  dfeeted  w^tbsnt 
malsnd  eolery  sawital  hallst  byeaaaaanf  anaalBi||Bl 
page  and  a  oarafol  eecmomy  of  speoe.  A>Ud  af'sh^ 
breviadens  <rf  the  reporters  cited  has  been  addedj 
and  tbe  generd  index  fans  been'  rendered' very 'mooH 
more  copious. 

We  have  net  Ibund  leisure  to  test  aay  of-'tUo-rt> 
ferences,  but  tbe  prefsoe  js-vecy  ecnphatin  in-iiaJM* 
suraooes- that  nueh  labear  has-  besn;  bialcwwd.  ta 
aaeofe  asoniaey  in  tUe-iaipOTtaat  patdaolar; . 

Sosaextotiea.msy-  be  fsmed'of  the  Hoge  msasnai 
lenniing  gadiered  into  tbam  vohuaas,  wtoni<we  hw* 
fbrm  the  reader  that  the  table^of'  cms  oited  oeeot 
pies  no  leas  than  64  pages  of  donble  oolinnnB,  or,  at 
124  caaes  in  eacb  page,  a  totd  of  7;936  cases  ab- 
stracted and  arranged  in  thdr  s^itvnfMiate  plaoear 
Many  hM^bodcs  ara-ossfol  onlji  tatbsmdMHt 
bat  this  one  is-abDOstindispeassUs  to  thsattamsf 
alao.  l^Iawofifid  friwiBtbdi^KM  wUebhaiC 
moat  freipMBiUy  nqoindi  bath,  to  advias  andt  astf 
Mid  it  is  isapertuit- tbaP  be  aHaoM  have  attani* 
trustworthy  guide  ta  ^ee  hint  the  Isttit  mA'miUl 
information. 

Such  Selwyn  has  ever  been  deemed ;.  and  tU* 
new  edition  irillgifve  it  near  cUimsiman  thejegMds 
of  tbe  ruiB—inii 

QTeoBBMitianat  mwoAllMtjaqBlmaepMt* 
niU-of  I 


2^  JaryMOT's  CMds.  By  Sir  OaoiMnSriiiini 

London.  1B4&.  Knight  and  Co. 
Sim  GaomoB  Sinnnv  !»<  an-  aundng-  wtttr, 
whatever  Uw  snhjcotbe  treatsi. whether  itbe -JllMai 
firres  in  9eare&'  ttf  «  floiae,  jIHwartrrw  efmrJOi- 
tomejf  in  Siarek  PiraetU:e,  or  a  treatise  on  dk 
offlce  aud  dndes  of  a-jorymaa.  Tbe  volnme  Udbn 
nS'U  inflict  a dever,> ttvd):.. balT  sarioaa^liairM. 
tiriml  eas^  on  die- Ahum- "  IdaL  bf  1» 
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flte  coam  of  which  the  author  treata  of  all  sorts  of 
IneMental  matters  suggested  hj  his  main  subject ; 
dnoting  ■  diapter  to  "  The  JudleU  Mind,"  ano- 
flier  to  "The  Jory-Box,"  «nd  so  forth.  In  the 
coarse  of  his  Uboun,  the  aathor  touches  upon 
topics  that  might  well  deserve  each  one  a  Tolame  of 
itwlfi  instead  of  the  compressed  notice  nnaToidable 
in  •  little  book  like  this.  In  the  five  chapters  de> 
TO  ted  to  the  subject  of  Damages,  qaesdons  of  the 
ntraoat  moment  are  raised  and  decided  with  an  off- 
lund  protnptttnde  which  may  serve  well  enough 
in  a  work  addressed  to  the  jnrfmao,  and  intended 
to  oontdn  practical  direodons  fot  his  gntdance,  bat 
which  involve  principles  of  vast  moment,  and  on 
which  no  small  diflerence  of  opinion  would  exist. 

We  regret  that,  in  our  crowded  columns,  we 
cannot  give  to  his  vsrious  snggestions  and  propo- 
ntkma  the  consideratioD  they  deserve;  we  can 
onlj,  at  thif  busy  season,  remark  that  these  pages 
OMtain  food  for  tboaght  whteh  might  have  appeared 
ina  lesshnmble  form.  The  mannv  of  the  writing 
will  recommend  it  to  every  reader,  whether  profes- 
rional  or  otherwise  ;  and  thongh  we  see  in  it  much 
from  which  we  dissent,  there  is  a  great  deal  of  ob- 
aerratton  in  which  we  heartily  concur.  A  few  pu- 
aages  will  eihibit  the  peculiarly  lively  and  agreeable 
B^le  of  Sir  Gborob  Stephsn  : — 

THB  JUniCIAI.  MIND. 

Vkat  then  Is  intended  bjr  the  words  •*  the  judicial 
Mind?*' 

The  minds  of  Judites  are  assuredly  of  the  same  de< 
flcriptlon  as  the  minds  of  ordlnaiy  people,  thoufcb 
usually  more  acute  and  better  Informed.  It  must  be 
coofesMd  that  instances  have  not  been  wanting,  even 
dace  the  daya  of  Jefferies,  when  the  ermine  has  been 
tnlUedby  tlte  opealndnlgeDce  of  nasrion.  We  have 
seen  anger  add  its  fierceness  to  the  judicial  eye ;  we 
have  watched  the  ear-trampet  of  political  pre- 
Jndlce  nncoQScionsly  iotiauating  itself  below  the 
jodiclal  wig ;  we  have  observed  the  quivering  of  the 
judicial  nerves  under  the  rude  assaults,  scarcely 
ekiaked  by  mock  deference,  of  a  forensic  bully.  Yet 
more  frequently,  and  certainly  with  far  more  sym- 
Mthy,  have  we  detected  judldal  impatience  and  ju- 
dicial iadtgnatioB,  when  Irritatod  by  toe  aopblstries  of 
nnscmputoos  counsel,  or  tbe  reckless  perjury  of  an 
■ndaeioBS  witness. 

But  aaaklng  all  lost  allowaoees,  It  mast  be  owned 
that  thefociUty  with  wbldi  our  Judges  divest  them- 
selves of  prcjumee  and  passion,  as  soon  as  they  In- 
Tcat  their  persons  with  the  oAdal  robe,  is  most  ex- 
traordioary.  When  Mathews,  in  his  celebrated  no- 
aologara  aomc  few  years  tiooe,  changed  his  costnme 
as  rapidly  as  his  gloves,  it  was  almost  ndracnloas 
with  what  ease  he  at  the  same  time  changed  voice, 
fcatare,  and  even  sex,  and  vrith  what  truth  and  fidelity 
he  snatsined  tbe  new  character  which  he  thus  as- 
aamed ;  but  our  judges  efltat  the  saaae  metamor- 
l^osia  every  dav,  and  with  equal  saeeess.  You  may 
walk  to  Westminster  HaU  arm-in-arm  with  Us  lord- 
ship, and  be  at  a  h»s  ten  mlnntes  after  to  recognize 
on  the  bench  tbe  same  individual  with  whom  you 
perambulated  the  park ;  at  all  events,  tbe  reoqinition 
will  not  be  mntoal,  shtndd  you  then  meet  his  eye  in 
the  witness-box.  He  has  snbstituted  for  the  friendly' 
eonrtesy  of  domestic  acquaintance  the  calm  frigidity 
of  indiserence ;  the  ley  stoidam  of  the  magistrate 
•earcely  bends  to  acknowledge  the  cnstomary  salnta- 
ttona  of  the  Bar.  "  Brother  Wilde,"  and  Brother 
Talfoord,"  and  «Hr.  Attorney,"  are  severally 
greeted  with  statdy  tranquillity,  and  return  the 
greeting  with  tbe  pnppet  bow  of  Punch  in  a  raree. 
show.  The  dignified  machine  performs  iU  part  with 
tbe  stiff  accuracy  of  an  automaton,  varied  only  by  the 
occasional  inclination  of  the  head  to  the  right  or  left, 
te  catch  the  Unts  or  doubts  whispered  by  Uie  brother 
aatomatona  with  wUeh  it  la  surrounded.  Sometimes, 
though  rarely,  a  Sardonic  grin  will  slightly  elevate 
the  an^es  of  the  mouth,  if  some  very  clever  wittidsm 
U  peraeteated,  and  now  and  then  the  voice  Is  raised, 
and  the  brow  Is  furrowed  ina  stem  rebuke  to  a  too 
forward  or  too  reluctant  witness.  Human  hifirmlty 
compels  a  retreat  for  ten  ndnntes  between  one  and 
two  o'clock,  to  snatch  a  sandwich  and  a  glass  of 
^rry  in  the  private  room  ;  but  with  tUs  exeeptida. 
Us  lordship  sits  unmoved  and  immoreable  for  seven 
boars  at  a  stretoh,  passionless,  nerveless,  regardless 
«»  a  marble  sUtue.  It  was  quite  a  relief  to  watch 
the  late  Lord  Tenterden  make  an  occasional  parade 
up  and  down  the  floor  of  tbe  judicial  seata,  like  an 
oOccr  OB  the  qnarter-deck  of  a  man-of-war;  It 
argued  that  the  animation  of  humanity  was  only  sua. 
fended,  not  aetuallr  extinguished,  by  the  dignity  of 
Ofltoe. 

These  are  only  tbe  outward  and  visible  signs  of  the 
aasamption  of  "the  judicial  mind;"  tbey  serve  to 
■h^  that  it  has  bten  taken  with  the  wig  cmt  of  the 
m-box ;  bnt  it  is  expedient  to  notice  them,  for  they 
h  Bpase  measure  expound  the  quality  itself.  It  may 
he  dcflnM  aa  an  abstraction  ot  thought  from  all  but 
dUaltety  t  notUng  la  persisted,  even  momentarily, 
ti  iBtaifaa  vlth  tbe  paemiv  eeenftfkn  oTtha  bow; 


the  judicial  mind  knows  nobody  and  nothing  bnt  the 
matter  Immediately  presented  to  it,  and  even  that 
must  be  duly  presented  In  accordance  with  certain 
prescribed  and  accustomed  forms.  While  thus  occu- 
pied, tbe  judge,  though  moulded  in  ordinary  Scab  and 
blood,  common  to  himself  and  to  Inferior  mortals, 
appears  to  enjoy  a  temporary  extrication  from  such 
vulgar  trammels  ;  his  essence  Is,  at  It  were,  resolved 
for  a  time  into  its  elements :  mind  and  mortality  are 
disengBged  from  each  other  during  tbe  utting  of  the 
court,  so  that  personal  Identity  becomes  lost,  and 
Lord  Denman,  the  Chief  Justice  of  England,  in 
Westminster  Hall,  is  not  the  Lord  Denman  of  Port- 
land-place. Could  we  suppose  the  Lord  Denman  of 
Portiand-idace  to  be  examined  as  a  witness,  or  at- 
mifmed  as  an  offender  before  bis  counterpart  lordship 
at  Westminster  HaU,  tbe  latter  wOttld  not  deign  to 
ackoowWjre' consanguinity  or  acquaints  nee.  "Per- 
sonal identity"  is  gone. 

The  jndidal  mind  is  absolutely  governed  by  rulea 
and  precedent :  it  oonfbsses  to  no  influence,  bnt  the 
infiuenee  of  reoogidxed  principles.  It  reduces  all 
matters  to  avoweo  system :  every  thing  is  said  and 
done  by  the  square  and  the  plumb.  It  allows  no 
coatrol  of  circumstances ;  no  compulsion  founded  on 
peculiar  necessity ;  no  directing  power  that  ia  not 
defined  by  the  books :  it  labours  under  strict  respon- 
sibility to  authority,  but  only  the  authority  of  pre- 
decessors in  tbe  same  seat. 

The  judicial  mind  Is  consdoos  of  no  weakness :  it 
abjures  tbe  sensibilities  of  nature,  not  only  as  matters 
with  which  it  has  no  connection,  bnt  which  It  cannot 
even  comprehend.  It  li  devoid  of  amiabilities;  It 
dedares  itself  callons  and  Insensible ;  it  has  vitality, 
for  it  is  observant,  meditative,  vigilant,  and  decisive ; 
bnt,  in  other  pointe,  it  is  only  the  vitality  of  a  toad  In 
a  block  of  marble.  It  Is  absorbed  by  tlte  determined 
energy  of  adf-will  from  all  tbe  cares,  anxieties,  feel- 
ings, and  puiauitaof  lift,  in  the  aln^  and  lai^Mrtant 
work  that  lies  before  It,  and  that  vrork  is  perfiwmcd 
in  silent  and  inflexible  obdoraey  of  attention. 

THE  FORENSIC  HIHD. 

The  same  temporary  assumption  of  artificial  cha- 
racter is  generally  exhibited  by  tbe  bar,  though  In  a 
less  perfectiy  abstracted  form ;  it  here  ou^t  to  be 
termed  the  forensic,  rather  than  the  Judicial  mind ; 
bnt  It  ts  so  dmilar  In  its  general  featnres,  that  we 
dass  them  together.  The  advocate,  as  weU  as  the 
judge,  finds  himself  compelled  to  lay  aride  all  feelings 
that  are  personal  in  thdr  nature,  except  only  so  far 
as  the  aecldente  of  burioess  may  chance  to  bring  him 
into  cases  that  involve  passion  or  prdudloes  in  strict 
accordance  with  his  own.  Hla  politics  may  happen 
to  square  with  Us  eUenfa  case  ;  he  may  be  pleading 
fior  redress  of  wrongs,  similar  to  those  which  he  has 
himself  endured ;  he  may  be  prosecuting  an  oAndcr 
at  whose  hands  he  baa  himself  asstalBM  Iiyary ;  be 
may  be  suwortlng  a  title  under  whidi  Ua  own  pro- 
pertyithela.  In  dl  these  and  many  rindUurinatanees, 
Instead  of  separating  Umseff  from  his  duty.  It  la  na- 
tural and  probable  that  he  will  identifr  himself  with 
tbe  eUent  whose  interests  he  is  supporting ;  and  so  far 
as  It  stimalates  bis  energy,  and  leads  power  to  his 
oratory,  he  is  not  blameable  for  so  d<dng.  Yet  even 
in  such  cases  it  Is  for  more  desirable  to  put  a  con- 
straint on  his  nataral  inclination,  and  to  affect  an 
indUT^nce  which  it  may  be  very  ^fllcult  to  fed. 
The  old  saying,  that  every  man  who  Is  his  own  law- 
yer baa  a  fool  for  hb  client,  is  verified  In  some  mea- 
sure by  any  counsel  who  adopts  hla  client's  ease  aa 
his  own ;  It  deprives  him  of  the  coolness  and  sedate- 
nesi  which  are  not  leas  necessary  than  zeal  to  secure 
professional  success ;  but  it  ia  yet  more  obvious  that 
wben  a  bsrrister  Is  retained  In  a  cause  involving  In- 
terests and  f^ngs  at  variance  with  his  own,  he  must 
tot^ly  abandon  self  before  ha  can  hope  to  do  Justice 
to  hla  dient.  It  is  also  Ugbly  prdmble  that  when 
his  badness  becomes  extensive,  he  will  be  engaged 
to-morrow  in  advocating  views  which  it  is  equally 
bis  dnty  to  opporc  to-day.  He  may  be  required  to 
unsay  every  word  wUch  he  hag  said  mily  a  few  hours 
previously  ;  to  question  a  verdict  which  be  has  just 
oeen  most  eloquent  in  obtaining ;  to  contend  that 
that  is  fair  criUdsm  which  be  has  within  an  hour  re- 
probated as  a  mdidons  libel ;  to  palliate  as  venid  in- 
firmity tbe  conduct  which  he  has  not  long  dace  de- 
nounced as  heartlcas  seduction.  In  the  one  ease  or 
the  other,  he  must  necessarily  utter  sentiments  at 
vtuiance  with  Us  own ;  hence  Us  dm,  no  less  than 
the  Judge's,  is  dways  to  assume  a  character  for  the 
foram. 

Sir  Gboboc  Stxphkn  iodignantlj  denoonces  a 
practice  to  wUcb  counsel  too  often  lend  themsdves, 
and  which  we  dte,  bo[rfDg  that  it  may  be  read  by 
some  at  least  (rf  our  ridng  advoeatM,  and  indoce 
them  toaTtddaproeeaillafao  tempting,  bnt  10  un- 
just. 

Ann  rum  ATTOBMBT. 

We  may  dso  advert  under  this  head  to  another  ab- 
surdity, of  which  we  daily  see  Instances ;  It  is  a  favourite 
phrase  with  the  counsel  lor  deCeodanta,  "  thb  Is  an 
attoniey*a  action,"  and  even  tbe  Judsee  oeeadflaany 
dsNBid  n  te  M  to  dad  la  dnDw  indBHliaM  to  the 


prejudice  of  the  pldnttff.  If  men  in  tlidr  ezaHed  p*- 
sition  can  be  tbna  overcome  by  vntgnr  pr^nAee  and 
forget  their  offlcid  duty,  we  CMsnot  wonder  at  the 
self-stultification  which  we  too  often  see  in  jnrvaaen. 
The  issue  to  be  tried  is  ncrt  whether  the  netioB  in  tbe 
attomcy'i,  bnt  whether  aeoordlng  to  tbe  crtdcae*  thr 
pidutiffhas  snstdned  damage  from  0ie  dcfcvdaBtlB 
the  form  dieged  ;  If  the  devil  himself  were  tbe  attor. 
ney  on  the  record,  it  would  not  dter  the  iesnc  nor 
affect  the  damages;  m  think,  therefore,  that  tha 
counsel  who  attempts  on  this  ground  to  divert  tha 
juryman  firom  Us  dnty,  or  the  judge  who  alkm, 
without  marked  eantlon  agdost  Its  effect,  sBch  m 
appeal  to  be  made  to  vulgar  prtjndiee.  Is  BMnl^ 
guilty  of  sedudng  the  juryman  to  forget  bis  duty. 

"  I  will  a  true  verdict  ^ve,  accorAag  to  the  evi- 
dence,  so  help  mb  codI  and  tXerefort,  becasaa 
the  pUlntlff  is  obviously  too  poor  to  be  able  to  pay 
costs,  and  the  attorney  must  nrcrssarily  look  to  my 
verdict,  even  for  Indemdty,  and  mudi  more  for  pro- 
fit, rather  than  be  ahall  obtain  dxpeuee  towarda 
either,  I  will  dlow  this  miserable  pauper  to  be  ia. 
suited,  abused,  and  Injured,  vrlthout  rednas,  and. 
give  him  a  forthiog  damages,  to  apiU  hla  attorney, 
and  teach  Um  never  again  to  be  such  n  villain  as  to 
lend  his  gratuitous  dd  to  the  wretched." 

We  rest  onr  protest  against  this  syatemoDthe  high 
ground  ofrespectto  tbe  juror's  oath:  If  tbecvidenee 
proves  damage,  a  juryman  ia  boood  to  iad  it,  aa  hr 
regards  Ua  wdfarehere  or  Ua  advatioo  bcicaAti  ; 
tbecbaracter  of  the  attorney,  whether  good,  bad,  or 
Indifferent,  is  no  proof  of  bis  client's  compUnt  beiac 
groundless ;  if  It  awaya  tbe  juryman's  deddoo,  then 
the  verdict  is  not  aeeordlng  to  tiw  ertdenoe.  nad  tha 
juryman  Is  perjured:  the  eontingeney  haa  bappforf 
on  which  he  has  invoked  tbe  wrath  of  tbe  Almtghto' 
on  himself:  we  are  nnwilling  to  abandon  tUs  higta 
gronnd ;  bnt  yet  we  may  ask  the  juryman,  wbat  eaa 
be  more  erod  than  tikaa  to  intimidate  profesdeaal 
men  from  giving  aadatanee  to  those  who  moat  leqaJse 
it  ?  what  can  be  more  nnjnat  than  thus  to  sdgmatiat 
the  characters  of  attorneys,  who  ate  not  a^wed  to 
spedc  In  toeir  own  vindication,  or  to  meet  a  charge 
wUch  is  not  in  issue  on  the  record?  what  can  be 
more  Impolitic  than  thus  to  sanction  the  idea,  that 
poverty  maynotdalm  protection  from  tbe  law  against 
the  wanton  Injuries  of  vrcdtb  ?  We  could  mcutiaB  a 
case  not  of  very  remcrte  ocearmec,  In  'rtteh  a  very 
eminent  man  in  the  profesdoa  was  Oms  Kbdkd  ^ 
the  most  powerful  joarnd  in  the  woiU,  bariaf  oa  te 
previous  oay  been  dmilariy  abnaed  in  qpea  contt,  te 
no  other  reaaon  than  toat  he  bad  given  Ua  aervtaa 
to  a  hapless  and  iiynred  fordgner,  ander  dreum- 
stances  so  pdnfolly  severe  thnt  counsel  acted  with 
the  same  liberality,  and  advised  and  eocouraged,  aad 
commanded  tbe  action :  bnt  the  jury  waa  govwaedby 
tikis  pr^ndeejund  not  by  the  c^dnee;  obs  eftbam 
aftenrards  aeknowledgad  it  with  temorae. 

We  oonld  quote  another  case,  wltere  an  atteeaty, 
equally  eminent,  was  exposed  to  similar  oUoqwy  te 
bringing  an  action  for  a  Ubd  imputing  swiodHac  to 
an  honoBrable  man,  hat  so  poor  that  Ua  foaaHy  vraa 
aU  bat  destitne  of  the  neceasarica  of  UCe :  tbe  eane 
vulgar  tn^t  ires  Idd :  "  It  was  the  attorney's  aetioa.** 
and  accordingly  nomind  damages  only  were  glvea ; 
one  of  tbe  sapient  jury  afterwards  admitted  tott  ha 
bad  been  deedved  ^  a  similarity  of  namea,  aad  ko> 
Ueved  that  the  attanney  was  another  Biember  e(  tha 
Profeaaion,  whom  he  knew  to  be  a  rased  1 1  With 
what  reason  can  it  be  expected  that  dtlicr  o#  theaa 
gentiemen  vrill  agda  come  forward  in  the  eUvahaaa 
enterprise  of  redressing  the  wrongs  of  those  who  an 
reduced  by  misfartuoe  to  poverty,  and  expoaed  hyua* 
merited  poverty  to  Insult  and  outrage?  Yet  tUa  ia 
the  natnrd  result  of  sueh  ungenerona  eoadaet  aa  the 
part  of  connsd  and  jurymen. 


BIRTHS.  MARRIAGU,  AND  DEATHS. 

rne  dMTgs  te  flw  lassrtlsa  oT  tha  aheva  ia  Ik] 

BIEtTBS. 

AasLAHAH — Oa  the  inst.  at  Enter,  the  la^atAagaatos 
B.  Abrahaai,  esq.  banirtcr^at-law.ftf  asoa. 

DDOHoaa.— On  the  7^  Inst,  at  Brlghtoa.  Oe  ladr  sf  WB- 
limm  Oagmore,  «sq.  of  Uaeaia'a-iBB*  haiilslia  si  is»,  «( 
■son. 

HARRIA0G3. 

Adambok,  James,  esq.  ot  B«lloch,  FoiftrsUre,  and  of  lia- 
coln's.iBa,bBrTi*ter'at-lsw,  to  Plorenee.  fonrtli  daa^tstf 
Chatlos  Oostsvua  Wbituker,  esq.  of  Baiming-placa,  T 
on  dM  lllb  last,  u  St.  OUm's  in  the  rtelds. 

AtTcaiNSoif.— Do  the  11th  Inst,  at  Clement 
Church,  by  the  Rev.  Joshua  FredsfU  Deaham,  M-A^ 
F.R.S.  Rector  of  St.  Hur-la-Stmnd.  Bobctt  Aitcbiaise, 
esq.  TolUnrton  Psrii,  H«nu-y.  joangcd  bob  of  tbe  isSS 
WliiBm  jQtcUBmn,  e«q.  of  Bdinborgh.  te  Wiaahsih. 
second  danghter  Gewge  TtavUtt.  tma.  salteiMr,  s( 
Cook's-eouit,  Lincoln 's-inn,  aad  Long  Lodge,  FiacUoy. 

Gatbb,  WIIIbb,  esq.  to  Mary  OBBwran,  daachter  «(  the 
Ron.  Lord  Robertaon,  one  of  the  Jadcos  of  the  Cwwt 
of  Sesdon  In  Scotlsnd,  at  St.  Peter's. 

ataoLasT<h«B,  Ux.  J.  B,  solldtor,  PonteAaet.  ta  CalbsefM^ 
seeond  dBogbter  of  Hr.  Edward  Bailey,  of  MsaaS  tusst. 
GnMVcnor.iqnBre,  oa  tbe  Itth  last,  at  St.  Oesagi^ 
Haoovsr-sqnare. 

HAaraaHAK,  BeniT,  esq.  bob  ef  JtAa  KastBiama.  es% 

H.P.  to  nisa.  BBeeaddBMbiar  af  V.  •.  <  

the  llttlaab  atst.  Jamar^  I 
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DEATHS. 

BoLiMBmOKS.  Willlun  Jmooi  St.  John,  Ihird  »on  of  the 
latfl  Vwcoant  Bolinbroke,  at  Boulogne-kor-Mer,  on  the 
Otb  last.  ^ 

JBkmOTOI*.  Edwd  Brmbuna.  em.  Jndga  of  the  Snpreme 

Court  of  the  lUinil  of  Newfimnatatul,  at  Leandagtoa  Spa, 

on  tba  1 1th  inat.  ftA  9a. 
Vox,  Hon.  Cunllne.  nieee  of  Charlei  Judm  Fox,  md  titter 

of  the  l*te  Lord  HolUnd,  M  hn  re«idence,  Uttlo  Holland- 

Itouse,  KeniingtoD,  on  the  13tb  init. 
OmovM.  Edward,  e*ci.  for  many  jeart  a  deputr-lieulenaot, 

mnd  ma  actirc  magiitrate  for  the  Mantiet  of  Stafford  Bod 

Warwick,  at  Ua  retidence,  Shenatone-park,  near  Lieh- 

AM,  OB  tba  Ttli  inat.  as«d  76. 
Kat,  E.  W.A.  Drnmrnond.  etq.  her  Uajeity'i  Agnt  and 

Con»ul-  Genaral,  at  Tangier,  on  the  SSth  ult. 
XC  ATnrBBWa.  Mr.  John,  manf  yeara  of  Doctors'  Commoiu, 

ud  teaidcnt  In  Cbariea-it.  Somen-town,  at  Belgnm- 

place,   Tuffadl -park-road,   Hollowajr,  on  the  Stb  inat. 

aged  S». 

Smitk.  Robatt,  cm.  brotker  of  the  late  Be*.  Sjdnej  Smith, 
■ndftoraerlf  If.I'.  fbr  Linealni  at  Sit  8ariUa>iow,  en  the 
8th  iiMt.  agad  74. 

Smith.  R-  eaq.  of  Bridfe-at.  Setttbwark,  OMof  theBandten 
of  tfa«  Middle  Temple,  and  one  of  tba  Bw^rtatrataa  of  the 
aonn^  at  Snmr,  and  formerly  the  BoettVer-Gaoeral  of 
I^MM  fn  tha cooittjr  of  Sunqr,  oa  tba  fth  taut,  aged  8i. 


JOURNAL  OF  PROPERTY. 

Thk  following  scale  of  charges,  reduced 
more  than  one-third,  has  heen  adopted  for 
AdvertisemBntB  of  Estates  fat  Sale,  &e., 
exceeding  10  lines  in  length : 

For  the  first  70  words  5s. 

Few  erery  sacceeding  30  words .  Is. 

THE  MONET  MARKET. 


I  per  Ceitla.  Conaola  .... 
Three  per  Cent*.  Badoeod .... 
MewTbrce-ft-a-qnartcr  perCta 

iMOf  Annoltiea.  

Bask  atodi   

India  Stod   

India  Bond*,  pram  

Bacbeqner  Bills,  prcm.  . . . 


VO»IOK. 

SpaaiA  Tin  per  Cents.  

Bpealrii  Throe  per  Cents  

BawstM  

pom  vim. 


If  eikaa 

Deferred  .......... 

Xhltcb  Two-and-a-Half  per 

Centa  

-        FWa  perCents  

Daniib   

ColomUan  

CkUlaa   

Baenoa  Ajraa   

BrasiHsa  

Belgfam  
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Mil  Ml 
Mil  9ai 
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NEW  PROJECTED  RAILWAYS. 
(From  the  Gcuref fe  of  Toesdaj,  March  II.) 

mAILWAT  DSPARTUENT,  BOAKD  OF  TKADK, 
WHITEHALL,  HAItCa  II,  IB45. 

Notice  U  herebr  given,  that  the  Board  eonstitated 
by  the  Mnate  of  the  Lorda  of  the  Committee  of  Prir; 
(5oiucU  for  Trade,  for  the  transaction  of  railwaj 
bniioeaa,  havfog  bad  under  conatderatlon  the  follow, 
lag  Khemea  for  extending  railway  commonication 
between  London  and  York,  and  In  the  immediate  dia* 
trtets  to  the  eaat  of  the  present  lines  of  rallwar, 
fiai— 

Tbe  BansleT  and  Goole, 

the  Btdford,  London,  and  KnslngfaniB, 

,The  CambrMce  and  Llnc^, 

The  DiRct  N^thera, 

The  Eastern  Cooaties — Cambridge  and  Hutting, 
don, 

Ths  EsitsnCoantlcs— Ely  and  Unooln  Bxtendon, 
The  Eastern  Coontiea — firandoa  and  Peterborough 
De?iatl(m, 

The  Butem  Coantte—Hntftwd  and  Ug^^eswade 

Jinetkm, 
TheBlyandUneola. 
The  Qoole  and  SoalUi, 
Hk  Great  Grimiby  and  Sheffield, 
The  Hnll  and  Qainaborougbt 
Tba  London  and  York, 
Tbe  Uncoln,  Yoric,  and  Leeds, 
Tbe  Midland  Railway— Syaton  to  Peterborough, 
Tbe  Midland  Railway— Nottingham  and  Uncola, 
Tbe  Midland  Railway— Swinton  to  lincoln, 
Tht  Rotherbam,  Dawtry.  and  Galosborougb, 
Ths  ShsfteU  and  Uacidnshin, 
The  Tottenham  and  Farringdon-stcect  Esteukm* 


Tbe  Wakefield,  Pontefract,  and  Goole, 

The  York  and  North  Midland,  and  Doncaster, 

Tbe  York  and  North  Midland  and  Goole; 

bare  determined  on  reporting  to  ParUamentin  feTOor 

of  the 

Bedford,  London,  and  Birmingham, 
Cambridge  and  Lincoln, 

Direct  Northern  (aa  to  tbe  portion  between  Uneoln 
and  York), 

Eastern  CoonUes  —  Brandon  and  Peterboroagh 
Deviation, 

Eastern  Cooaties  —  Hertford  and  Biggleswade 

Junction, 
Great  Grimsby  and  Sheffield, 
Midland  Railway —  Syston  and  Peterborough, 
Midland  Railway — Nottingham  and  lincolo. 
Midland  Railway  —  Swlnton  to  Uneoln  (as  to  the 

portion  between  Swlnton  and  Doncaster), 
Tottenham  and  Farrin([don-street  Extension, 
Wakefield,  Pontefract,  and  Groole ; 
and  agalnat  the 

Bamsley  and  Goole, 

Direct  Northern  (as  to  the  portion  between  Uneoln 

and  London), 
Eastern  Coanues—Cambrtdge  and  Hnnttngdon, 
Eastern  Counties — ^Ely.and  Uneoln  ExtenBOn, 
Ely  and  Lincoln, 
Goole  and  Snaith, 
Hull  and  Gainsborongh, 
London  and  York, 
'  Linn^,  Ywk,  and  Leeds, 
Midand  Rdlway — Swinbtn  to  lineidn  (as  to  the 

portion  1>etween  Doncaster  and  Uneolii), 
Rotherham,  Bawtnr,  and  GEinsltoroagh, 
Sheffield  and  Lincolnabire, 
York  and  North  Hidland,  and  Doueaster, 
York  and  North  Midland,  and  Goole. 

DALHOUStn. 
D.O'BniBN.  G.  R.  PORTBB. 

T.  COURINOTOM.        S.  LAIHQ. 


Sali  of  Adtuwbons. — On  Friday  a  sale  took 
place,  by  public  auction,  at  the  Auction-Mart,  of  the 
adTOWson  and  next  presentatioa  to  the  valuable 
vicarage  of  Melton  Mowbray,  with  the  bamkts  of 
Barton  Laaars,  Sysomby,  Welby,  and  Freeby,  to  each 
of  which  there  Is  a  church  or  chapel  of  ease.  The 
population  amounted  to  about  3,937  persons,  and  the 
extent  of  the  parish,  exclusive  of  the  hamlets,  waa 
about  3,fi00  acres.  The  tithes  had  been  commuted 
for  a  rent>ebarge  oi  SlSl.  per  annum,  the  surplice 
fees,  Easter-offerings,  &c.,  produced  upwards  of  401,, 
and  with  the  vicarage-house  and  glebe,  the  gross 
Income  waa  estimated  at  6951.  per  annum,  which  was 
subject  to  a  deduction  of  501.  for  rates  and  taxea.  and 
lOOl.,  tbe  stipend  of  one  curate.  The  benefice  is 
vritbin  the  diocese  of  Peterborough,  and  the  arch- 
deaconry of  Leicester,  and  the  value  of  it  in  tbe 
Kiiig't  Books  was  16/.  IBs.  9d.  It  was  sold  for 
3,9W>I.  The  next  presentation  to  the  rectory  of 
Idlecote,  in  the  county  of  Warvrick,  was  then  offered 
for  sale.  Tbe  population  amounted  to  about  83,  the 
exteiU  of  the  parish  to  aboat  1,S00. acres.  The 
benefice.  whliA  la  witUn  the  ^oeeee  and  ardideaeonry 
of  Worcester,  and  in  the  Kfay *«  Book*  of  tbe  value  of 
131.  6s.  8d.,  was  estimated  at  300J.  per  annum, 
the  tithes  having  been  commuted  to  that  amount. 
This  was  sold  for  l,47fil.  Another  sale  tocric  Tfiaet  of 
the  perpetual  advowson  and  next  presentation  to  the 
vicarage  of  Cbldham,  in  Sussex.  It  contained  1,300 
acres,  and  a  population  of  about  330.  The  benefice, 
which  is  within  the  diocese  of  Cblebeater,  was  worth 
only  1381.  per  annum,  the  tithes  payids  Is.  Gd. 
an  acre,  but  which  have  not  been  commuted.'  It  was 
bought  for  6401.  Several  other  advowsons  have, 
during  the  last  few  weeks,  been  privately  sold  and 
disposed  of  by  public  eompetttion,  the  cause  being 
attribnted  to  the  nofortunate  difereoces  in  the 
dtnrdi. 


VBftlft  ^In. 

[In  fbtore  dM  Teenlla  of  audi  salee  oaly  aa  are  admtiacd 
in  tbe  LawTiHBS  will  be  pabSshed in  tUa  lUt,  and  refer, 
enee  will  be  ^*en  to  the  advcrtiaemania,  It  being  ftraad 
that,  without  tbe  partlcnlars,  the  reanlta  vt  sales  are  of  no 
praetieal  value.  As  sale  by  anetion  will  in  future  be  mae. 
tate  leaorted  to,  aaeUoneers  In  townandeonutryadreniiing 
in  Law  Tihbs  are  requested  regularty  to  forward  tbe 
lesalls  of  the  salea  to  adrertised.] 

By  Heesrs.  SaUTTLEWORTH  and  SONS. 

l%a  next  preeeotation  to  the  rectory  and  ebnreh  of  IdU- 
oeU,  ia  the  '■onnty  Wanrtek,  eonptWn;  a  partonatte 
hoaea  and  1  and  a  aefts  vt  flebe  land  i  the  Uthea  have  been 
eomeautad  at  SOM.  par  aannmi  tbe  purchaser  will  be 
entUlod  to  tbe  nresentation  npon  the  decease  bf  the  Re*. 
Wm.  Godfrey  Hnet,  now  in  the  TSrd  year  of  hia  age,  pro. 
Tided  a  voang  ftentleouu,  in  the  1  Ith  year  of  Ua  age,  ahall 
aurvive  aim— 1,405/. 

Tbe  above  property  was  soldparsnant  to  aa  order  of  the 
High  Coart  oT  Cbanoery  in  the  Cauao  between  "  Henry 
Peach  Keigbly  Peach  r.  Charlee  Edward  Kgon  and 
othera." 

Tbe  advowaon  and  aext  preaealatioa  to  lbs  vicarage  of 
Udion  Howbi^,  with  Ua  banlela  of  Barton  Laaan, 
8jBenby,Walbr,aBdFnrity,  teeaok      wUdi  thais  ia  a 


chnrcb  or  chapel  of  ease,  situate  fifteen  miles  from  Ldeeater. 
The  nciTSfre- house  ii  in  excellent  order;  the  alebe,  la- 
dodio^  the  churchyard,  aire  of  baildings  and  garden, 
eompnae  between  two  and  three  acrea;  tbe  eicimateii  value 
is  40/.  per  annum ;  the  Uchea  bs*e  been  commuted  for  a 
rent-charge  of  SIS/,  per  annmn,  aubject  to  rates  and  taxea — 
a,|K)0/. 

The  advowson  and  the  next  presentation  to  tbe  vicarage 
of  Cnidham,  in  Su»ei,  producing  an  income  of  138/.  p«r 
annum ;  tbe  titbea  ha*e  not  bem  coinmut.d,  but  a  large  itt' 
create  in  the  income  of  the  Ticar  la  expected  whan  they  are 
settled-a40/. 

Tbe  abaolute  reveraion  to  one-aitth  part  of  3,000/.  Th ree- 
led a  Quarter  per  Cent.  Reduced  Bank  Annuities,  on  the  da- 
coie  of  a  lady,  now  in  the  yiatyearof  her  age— MSI. 

Thererersion  to  one- sixth  part  of  l,SOU/.  Consolidated  Cos. 
toms  Fund,  should  a  lady,  now  sged  33,  aurriTs  ber  mother, 
aladj  now  in  tbe  yotfa  year  of  her  age,  with  benefit  of  aurvl- 
Torahip  In  the  other  <!*«  sbsres— 100/. 

Tbe  picsent  and  revenionary  interest  in  ),XIS'- lla.4d. 
being  one-aercnth  of  a  sum  of  0,08))/.  i(m.  Bd.  invested  ia  tbe 
names  of  trustees  on  mortgage  of  a  colliery  or  coal  mine  utu. 
ated  in  her  Uajesty's  Forest  of  Dean,  in  tbe  hundred  o£  St. 
Briavel,  Gloucester— soo/. 

By  Heasrs.  HOOOART  and  NORTON,  at  tbe  Hart. 

Freehold  and  copyhold  estates  duiata  near  Ipswich, 
Suffolk,  lying  well  together,  with  good  Cum-hoaaaa,  and  14 
cottages,  bams,  and  oot-bi^Mings— tbe  whole  containing 
440a.  Ir.  30p.  of  arable  and  pasture  laadi  let  at  tenia 
amounting  to  1S4/.  10«.  per  aoanm— 16.000/. 

Abouse,  No.lt,  Salisbunr-plae-,  New-road  1  betd(ar44 
years,  at  61.  per  annum ;  underlet  for  a  term  of  14  years,  at 
the  yeariy  rent  of  StU.—mHH- 

A  bouse  and  shop.  No.  I,  Piederiek- place,  Hampatead- 
road;  held  for  41j  years,  at  0/.  Oa,  per  annum,  and  an  ad. 
ditional  rent  of  I/,  m.  per  annum  for  the  front  court ;  under- 
let for  tbe  whole  term  at  4IU.  per  annum -sOd/. 

A  house  and  shop.  No.  6S,  Upper  ■farylebane.st,  St.  Fan- 
eras  ;  held  for  SOt  years,  at  0/.  Os.  per  annum  i  underlet  fbr 
Si  years,  at  79/.— fi40/. 

A  house  and  shop.  No.  90,  New  Compton-street,  St. 
Giles's ;  hdd  for  SO  years,  at  8/.  per  annum  t  let  for  01  years, 
at  40/.— 300/. 

A  bouse.  No.  S5,  Warren-street,  FltDoy-aqnare ;  held  for 
SM  years,  at  4/.  4s.  per  annum— SSO/. 

A  hoQse,  No.  3,  Great  Woodstock-street.  Seven  Dialsi 
held  for  SO  years  at  U.  fta.  per  annum  s  let  at  4M.  per  an- 
nnm— S40/. 

A  ditto.  No.  as.  Upper  Joha'Street,  Fitiroy<4qnara  [  held 
forsp^  yean,  at  Of.  Oa.  per  annum  1  let  at  U/.  per  annum 

A  ditto.  No.  17,  ditto— 410/. 

A  ditto.  No.  sa,  ditto,  let  at  SSl.  lOe.— 49W. 

A  range  ofatablesandcoacli-honeeataltfndoa  maws, Pita* 
roy-aquare;  held  SOi  jraara,  at  natt  BaBoaatingto44i.par 
annum- S7«/. 

The  above  le  Iota  were  aold  puranaat  le  aa  order  of  ths 
Court  Of  Onneny  fat  Oa  ease  a(  •<  HUrer  a.  Mlhor.'* 


THE  GAZETTES. 

DIVIDENDS. 
Bntkmptt'  JMmtm. 
O^cMAidgium  are  irfaea,  to  tMbaaa  msto ArMs 

iNoMmdi*. 

AaroM.  B.  L.  <A\  nerebant,  none  made.  Edwards,  Lea- 
don.— Jdni*,  E.  llvery-stabte  keeper,  final,  Ss.  Belchsr, 
London.— J/iop,  R.  grocer,  first  and  final,  I4a.  Bid.  t»  new 
prooft,  final,  Sa.  Md,  Priuer,  M aaeheater.— il/fur/a.  C.  u»< 
holatenr,  fiaal,  4|d.  Turqaaod,  London.-  Artm/Uld,  B. 
button  Kwnnfactarer,  Ss.  Sd.  Belcher,  London.— Aakiaw//, 
E.  buleber,  aoae  niade,  Edwaids,  Leadoa.— Sarrv,  F. 
aUUer,  final,  la.  Belehar.  Loadoa.--Baa««r.  B.  (atsaer.  t*. 
Jdtanson,  London — BrmMlek.  J.  W.  fbn>a^  eaeoML  Sd. 
Aciaman.  Bristol.  —  Bnamt  aai  Harsb,  dnpsra,  jMat, 
Ss.  Id.  Groom,  London.- CAarfm  sad  Co.  t«a  dMars, 
Snt,  ss.  lOd.  HiUer,  Bristol.— Clew>,  W.  C.  uothecarr. 
Ui.  Wbitmore,  London.- Cse*.  W.  gmeer,  naal,  Std. 
nllett,  London.— C6/M,  J.  jewallar,  first.  Ss.  Id.  Gnham, 
London.— Cower,  B.  inpet,  taii,  M.  lOd.  "nir^naadi  Loa- 
don.— Copper,  W.  groeer,  final,  9d.  Belehsr,  Leodoa. — 
Daine*  and  Daete,  dt^kera.  Is.  Sd.  BeU,  Loadoa. 
—  Dairies,  E.  blaekamitb,  Ss.  7d.  Turner.  Uvarpool.— 
I>nB«aad  D«M,  bookeelters,  final  jrint,  la.  ll|d.Bep.  of  8. 
Dewe,  la.  Old.  Bdeber,  Loadoa.— Dare,  W.  L.  Inakeepcr, 
first  and  final,  4s.  Ud.  Green,  London. — Duft,  T.  groeer, 
first  and  final.  Oa.  ojd.  Baker,  Newcastle.  —  Keeitt  and  C«> 
cotton  maanheturers,  first  of  Ecdea,  8a.  4ld.  first  of  Rid- 
ings, la.  41d.  first  joint.  Os.  Od.  Pott.  Ifanehester.— f/- 
drU^,  T.  coach  builder,  first,  Sa.  Groom,  Loodoo.— Oar- 
taeff,  J.  merchant,  third,  4ri.  and  S-6tbs  ofa  fcrtblng.  Tur- 
ner, Liverpool.— Oruhom,  E.  muair  seller.  Is.  5d.  Belcher, 
LondoB.- Haa)*et,  J .  silk  mercer,  final,  none  msda.— Hems, 
E.  btudier,  first,  la.  Wakley,  Neweastls.— HesMas,  F. 
wine  merchant,  3s.  Sd.  Belcher.  London.- JTefson,  W.  O. 
builder.  Od.  Turquand,  London.- Z^maAona,  J.  banker,  first, 
lOs.  Bsker,  Newcastle.— Let/,  A.  timber  merchant,  final, 
4i.  lOd.  Wbitmore,  Lond-in.— JforsAo//,  J.  merchaat.  Is. 
Turquand,  London.  —  tiarlin,  K.  upholsterer.  Brat;  0d. 
Uiller,  Bristol.— Jfas/emuna.  C.  S.  grocer,  Ss.  3d.  Groom, 
Londoa.— JfMrwt,  W.  A.  brewer,  first.  Is.  3d.  Onom, 
Loadon,— JferroN  snd  Co.  merchants,  none  made.— ATH/fsr, 
J,  nri^ler.  Id.  Turquand.  London.— Off twr  and  Co.  coal 
mailers  a^fourned.  Whitmore,  London.  —  Olfttr  and 
York,  bankers,  final,  adj,  Wbmnore,  London.- fsAaer, 
B.  B.  watrh  maker,  first,  3e.  4d.  Miller,  Btiatol.— IW,  T. 
painter,  first,  Is.  fid.  Caseneva,  Uvwpool.— M((frew,  S. 
jun  tailor.  iSa.  Whhawce,  London.- J>/«lre,  J.  builder, 
final,  4b.  Od.  Alsager,  Loadoa.- resfaw,  T.  G.  auctioneer, 
find,  9s.  9|d.  Turquand,  London.— Jloierte,  T.  draper, 
Sa.  lOd.  Whitmore,  Londoa.— RoMmim,  R.  eod  merchant, 
first,  9s.  Groom,  London.— Smtor,  W.  «,  bardwareman, 
3a.  4d.  Groom,  Loodoa.- SMaacr,  8.  brewer,  fiual,  sine  die. 
Folleit,  London.— Mi'maer,  T.  burcher,  dne  die.  Alaager, 
London.— 5parA«)n,  J.  miller,  dne  die.  Follett,  London.— 
Taylor,  3.  bookseller,  3s.  4d.  Edwards,  London.- ZAena, 
T.  G.  builder,  adj.  Graham,  London.- For^,  M.  W.  book- 
adler,  first,  8a.  on  new  proofs,  seeond,  Sd>  Graham.  Lon- 
don.-IVtfccgr,  J.  bookseller,  final,  9s.  Sd.  to  nawpiooft. 
Behhar,  Loadoa,-  WM,  J.  O,  minenl  water  msnnfaetarar, 
■a.  Oroom,  London. 
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THE  LAW  TIMES. 


ABStamtSHTB 

«rffeiiMR,T.  ahopkeeper.  Upper  Bnilo,  Ffeb.  ts.  Tnuls. 

T,  Badfer.  K^ocer,  ud  S.  BtelMrdMn.  bat  naavfaetUKr, 
both  of  Ship«ton-upan-Stour.  Sol.  Banniiter,  8h>p>toa< 
npon*Stour.—Hafrii,K.but«her.  Hertford.  Feb.  19.  Tnata. 

'  "T.  Hutu,  wn.  tmifllMr,  mad  J.  Cole,  •cfaoolmHter,  both  of 
Hertford-  Sola.  Loncmore  and  Sworder,  Kertfbrd. — H«ig- 
Mau,  O.  9.  noeer.  Hludatone,  Harcb  3.  Traat.  J.  H.  Rod- 
Mil,  grocer,  Hai(taton«.  Sol.  Kinit.  HwdttORtt.— /TiirtMrf, 
O.T.  tnnkBepei,  Faabroke-daek,  Feb.  S7.  Trust*.  W.  Ue- 
welUii,  draper,  and  J.  Tombs,  tnerebant,  both  of  HtTcrfcrd- 
mat.  Sol.  Lock,  Pemlwoke.— WHSmm,  J.  ewpenter,  Aber- 

Binnny,  Feb.  18.  TnuU.  H-  Morgan,  carpenter,  and  J. 
mUiu,  ^lar,  both  of  Abasawnj.  8d.  Gabb,  Abeiga- 

OttMetU,  JfaMk  11. 
r^rvemUter,  C.  wine  mad  nrfiit  marebMBt  ud  bnuT) 
Kittoa>iB.Liiidaer,  Feb.  M.  TnMi.  W.  L.  Shvpe,  m«r- 
dut,  Galiwboroagib,  W.  WhhMd,  bnver,  Thome,  and 
H,  RoMiMon.  wiiM  nerefaant,  Gidaaborovgh.  Sol.  Bellam]', 
Oainabonmrii.— /MlaMA  J*  aUDoer,  Leftwieh,  Cbeahire, 
FW>. ».  AtHto.  J.  Oeakatona,  taoner,  Boncem,  aad  W, 
Stnhba,  nocar,  Leftwiefa.  -Sata.  Ba^  and  Cbeablre,  Narth. 
.iM^Uytf,  W.  heto.  Suand,  March  17.  Truat.  J.  S. 
Wiaaa,  waitkaOMmn.  MaideB-lane.  Soli.  Soles  and  Twr- 
aai>  Aldamaabaqr,— ^aff,  W.  mwillan  dMitr,  Baainghall- 
at.  Fsb.  4.  Tnnt.  W.  Grsan,  draper.  Skinoer^t.  S«l. 
Mnar,  Memsatar-rew.  __ 

Csntintfts. 

SAn  OF  FIAT  AMD  FBTITUPIHS  CSFOITOU*  HAMII. 

OaMM«,J(arM7- 

Bni-raaiLi.,  WiLLiAH.  rroeer  and  floar  dealer,  ShHBeld. 
Tork,MarA  W  and  Aprit  10.  at  eleven,  Leeds.  Com.  West  i 
Fraeman.  off.  aas. :  Tauafsbatl,  Great  Jantea-tt  Bread- 
bent,  Sbeffleld.  and  Blaekhuni,  Leads,  sals.  Data  af  flat, 
Feb.  «.  a.  Wslhar  and  O.  Wall,  wholaaala  groecn, 
ttaOeld,  pet.  «r«. 

CAWTBoaN,  WtLLiUI.  the  joanner.  irine  mertli&nt.  Salia- 
ban-wbaif,  Saliahury-it.  Stnnd.  Mlddleaex.  March  17.  at 
kalf-'past  two.  April  IS.  st  half-past  eleven,  Basinyhall  st. 
Cam.  HolroTd ;  Groom,  off.  aaa. ;  Lawrenca,  Old  Fiitli-tt. 
«oI.  Date  of  flat,  Uarch  3.  J.  VPukioi,  fithmooger, 
Priacea-at.  Leleeater-si].  pet.  cr. 

Sat,  John  Bock,  licensed  Tietualler,  late  of  the  While 
Hart  pnblte-houie.  White  Hart-at.  Drurr-lane.  Uiddlcwi, 
Maieb  14  and  April  l6,  at  twa.BastaghaU-al.Coin.  Evani ; 
Bell,  off.  asa.  i  Smith,  BaniaTd'a-inn,  aol.  Data  of  «at, 
FM).  M.  C'  Banisa,  gcat.  Uppar  Stamford^t.  pet.  cr. 

OoiHUj  TaoHAa  KawshL.  boakstUar  and  atatiooer. 
Badfi»rd>plBee.  CommcKial-road.  Hareh  14,  at  half-past 
two,  April  IS,  at  OM.  BsaliMtkall'BL  Cam.  Shephsrd; 
Tvqnaqd,  aff.  ass. ;  "nmar.  Uouat-placc.  Whitaahapel- 
mad,  sol.  Date  of  flat,  March  4.  Bankrapt'a  own  peti- 
tion. 

H*UT,  JoBR  and  Gaoaaa,  grocen  and  CMiartners,  Wis' 
beeh  St.  Peter,  Canbridm.  Hareb  14,  at  two,  April  IS,  at 
twelTe,B«Mn|tbalt-Br.  Com.  Shepherd;  Tnrquand,  ofT.aas. ; 
Jenkins  and  Abhott.  New-inn,  sols.  Darv  of  fiat,  Feb.  37. 
T.  Cnnnington,  builder,  Wisbech,  pet.  cr. 

BFaaiHO.  JAMsa  SrapBaM,  builder,  No.  I,  Ceeilia-plsce. 
Spa-road,  BeRoaodaa;,  Sarrar.  Hsreh  IS.  atone.  KUt  3, 
at  twelra.  Basinsball-st.  Cnm.  Ooulhum ;  Follett,  off.  ass. ; 
BipiMO,  Black<nBn>niad,  sol.  Data  of  Oat,  Feb.  97.  M. 
and  E.  Beddan,  contnctan.  BallABd-st.  BIsckbian-road, 
pet.  cn. 

<JAC(Hi8,CaABLaa,fn*itaalaansan  and  dealer  in  frait.  Far- 
riagdan-narket,  London,  Hsrob  M,  u  half-iust  eleven, 
April  18,  at  twelve.  Ba^nghaU^dt.  Com.  Faabtsiwuei 
Batahar.off.ase  i  Ofartanand  Hughes,  Old  Jewry,  sols. 
Dalaafflat,  Hatabi.  J.^  Holdwtit and  C.  Cmi.  Custom. 
JMMa  agent,  CaatotttAoUia  aenrt.  Benr-laBO,  pet.  ete. 

-Mackat,  Dahibl.  nMttar  maiiner,  Uvanmol,  Mareh  IB 
aad  Am41  b,  aitwalve.  Uverpool,  Com.  Unlowt  Bird. off. 
aas.  I  Sharp  and  Co.  London  and  Hitler  and  Peel.  Liver- 
pool, sals.  Data  of  flat,  Harch  fl.  Bsniirupt's  own  petition. 

:P>tt,  William,  lioei^drapcr.  Newcastle  upon  Tyne.  March 
JO.  at  aleven,  April  9.  at  two,  Newcastle,  Com.  Ellison  ; 
BaHer,  off.  as*,  t  OriOith  and  Grigh  on,  Navreas»le,  and 
Oriflllh,  BajmoBd'a-bwldlngs,  aoU.  DaU  of  Oat,  Maivh  I. 
Baaknipt*!  own  petition. 

aALMox.Oaoaoa,  timber  marehaat.  No.  IS  Wharf.  Citr- 
rosd-baun.  March  SS,  at  eleven,  Har  3.  at  ooe,  Baunaball- 
BbCoin.  Ooolbiun  ;  Follett,  off.  aas.;  Uav,  Quotn-aqiian 
.sol.   DateoIflat,Marcli5.  J.  Eohetts,  Billeur-st.  net-cr! 

-aannaM,  Wiuiax.  eommon  brewer,  WaUinaford.  Bsfks 
Mareh  IS  and  April  M,  at  halF.psst  eleven.  Sssinghsll-st. 
Com.  Faoa :  Alsagar,  off.  aaa. ;  Smith.  Oolden-u.  aol. 
Date  of  flat,  Feb.sS.  J.  Smith,  Maidenhead,  pet.«. 

BnocKarr,  JobN,  grocer  and  eheeaemoneer,  Wve,  Kent 
March  14,  at  two.  May  3,  at  eleven,  Baringhsll-at.  Com. 
Goulhum  ;  Oreen,  off.  aa*.;  Palmer  sod  Co.  Bedford-row 
and  King,  MaMstoqe,  soli.  Daiaaf  Bat,  Feb.  13.  W.  and 
T.  Lamoee,  groeera,  Maidstane,  pat.  cn. 

and  ahoemaker.  Southampton. 
Marcb  is  and  April  81,  at  twelve,  Basinghall-st.  Com. 
Fane  I  Whitmore,  off.  ass.  t  Hacker  and  Girdlestone. 
Southampton,  and  Smith  ■pdAtkioa,  SerjeantVioo,  soU. 
Date  of  flat,  Uarch  j.  J.  Baager,  leather  cutter.  South- 
.•B^ton,  pet-cr. 

WamuaavT.WiuUHCoanauos,  ahaase  and  haewi 

K2r.!^.'Ti?*?j5^?;'  ^"'^^  March  iTsS 

April  14,  at  elevan,  Laeds,  Com.  Bsutler  1  Pewne,  off.  as*.- 
lb*«a.  Rttshworth.  Staple-bm,  aod  Sandarwn.  Lreds. 
aoU.  Date  of  flat.  March  S.  Bankrupt's  own  petition. 
WiuoM.JoanM.  bootmaker,  114.  Jermjn-sS.  St.  Jams*' s 
WeMwnatsr.  Matab  U  and  April  lA,  at  balf-past  twelve, 
BaalngbalUt.Com.  Fonbtauqua;  PeoneU.off.ass.t  Wriaht 
Md  Co.  OoUUn-squara.  aaU.  Date  af  flat,  Fab.  ».  H. 
^^^^JSS}?***''  8»T>I1«-M»'.  Hawmr-amufa,  and 
M.  A.  WIIMBBOn.  eanier,  M,  SUvar^at.  OoUaa-aq.  pat. 

0*MUe,  Jfatvdl  11. 


sou.  Data  af  flat,  HaMb  «.  H.  HoUham  and  J.  J.' 
Bogan,  drapfs,  Brightao,  pet,'  on. 
GnirFiTaa.  TaoMaa.  anetlonaar  and  . dealer  in  timber, 
Blaenilcrd,  Uandiwwrdd,  Cardigan,  March  IS  and  April 
S,  at  twelve,  BristoH  Com.  Stevenson  ;  Miller,  off.  aas. ; 
Smith,  Cardigan,  sol.  Date  of  flat,  March  1.  Bankrupt's 
owo  petition. 

HAaniaTT,  William,  whitesmith  and  Ironmooger,  Wake- 
field, Harcb  99  and  April  IS,  at  eleven,  Leeds,  Com.  West ; 
Toung,  off.  ass.;  Fidder,  Templa,  and  Brown,  Wake- 
«ald.*oU.  Date  of  flat,  M airh  5.  J.and  J.  Holterortb, 
Ironmongers,  Wakefield,  pet.  cr*. 
HoLDFOkTH.  David,  Kroeer  and  checseaMnger,  14,  Turn - 
pike-row,  Stratford,  March  ig,  at  half-past  two,  April  33, 
at  twelve.  Basinghall-at.  Com.  Evans ;  Jobnann,  off.  asa. ; 
Wririit,  Cook's-eourt,  Carej-st.  ttA.  Date  of  flat,  March 
7.  Bankrupt'*  own  petition. 
Knott,  Alfbid,  out  of  business.  Bnfthton,  March  SO,  at 
two.  April  S9,  at  eleven,  Raninghsll-st.  Com.  Shepherd: 
Graham,  off.  ara. ;  Soles  and  Tumcr.  Aldennanburj,  sols. 
Dale  of  flat,  Htrch  7.  Bankrapt'a  own  petition. 
RoBBkTS,  Jdhh.  dealer  in  potatnes  and  aUt**,  Uveipool, 
ftfarch  34,  April  93,  at  twelve.  Liverpool,  Com.  nulHpa: 
Caienove,  off.  asa.  )  Sharpa  and  Co.  BedAltd-raw,  and 
Hoss.  Liverpool,  sola.  Date  of  flat,  March  S.  Baokrupt'* 
own  petition. 

Tatlob.  Josbva,  draper,  Wbi'tlesea,  Csrahridjteshiro, 
Hareh  93.  at  two,  Majr  S.  at  one,  Ba*in|tha]l-st.  Com. 
Goolbnm  j  Green,  off.  a**. ;  Sole*  aad  Turner.  Alder- 
msnhury.  sols.  Data  of  flat.  March  4.  W.  Hitcbcnck, 
R.  iJewellin.  and  C.  Truman,  wwahoaaanien,  Wood-st. 
pet.  cn. 

PARTNERSHIPS  DISSOLVED. 
Oareffv,  ilfareA  1. 
Bi^Aciv,  W.  and /IaT«r«.  T-  timber  dealers,  Livertiool. 
Fpb.  25.  Delits  paid  hv  B«pibaw-B™/A,  J.  snd  Ettmiek. 
W.  psper  siainpra.  rhsrlfs-it.  rirurr-lsne.  Feb.  98.— Bra*. 
ner,  .H  and  Atklnxnn,  J.nttomcTs  snd  nntariei  public.  Liver- 
pool. Feb.  M.—Crippii.  J.  andKrtnp,  H.  drapen.  Leicester. 
March  i.—Crot.  C.  Knd  W.  J.  comraiiaion  aoxnta.  Uan- 
chemier,  Feb.  98.— OiAms.  T.  C.  and  Bumell,  O.  coal 
fltlera,  Ncwca«tlc-upon-TTne.  Feb.  13.— OlaneiUe,  G.  snd 
Plummer.  O.  linen  drapers,  I-cpds.  March  1 .  Debts  pud  hj 
Glanville.— /npo.  J.  Dnr/r.  W.  Pralt.  R.  snd  ManMll.  W.  S. 
■hip  brokers,  Newcastle.  Feb.  38.— JronsUe,  C.  and  f/apier, 
J,  Bsbia.  Jan.  a.  — LmcA.  R.  and  Ttj/lar.  3.  cotton  waste 
dealers,  Burj.  Feb.  t7.  D=bu  paid  hj  T^lw.— Jf<(«».  J- 
and  Douehtg.  W,  cabinet  makers.  Maidenhead.  P^h.  13.- 
Moore.  W.  and  Gntllff,  J,  share  brokers,  HuddersAeld. 
Feb.  M.  Debt*  .paid  by  Gatliff.— OmfsAsH.  J.  anil  B-Mk- 
ioKse.  T.  carriaae  and  harness  m*ken,  ShefBeld,  Feb.  »7.— 
Paummn,  J.  and  SUre^.  J.  curriM^,  Stoekum-upMi.Tr<o*. 
Feb.  38.  Debts  paid  by  Passman.— Aatc/in*.  W.  and  AdJrint. 
R  coach  makera.  Uighton  Bustard.  June  34,  IB13.— Sl'cocA-, 
J.  and  Lowe.  N,  pluoc  msnufac'urers.  Birminttham,  Feb.  3P, 
— ToWf  T.  and  H.  hook-.eller»,  Liverpool.  Feb.  t«.— S«<- 
foN.  T.  H.  aad  H.  O.  i morale  brokFra,  Liverpool.  Dae.  SI. 
—ThMoi.  W.  and  Ares.  D.  limebuTven,  Swansea,  and 
elsewhere.  Feb.  30.— Z^nwr,  B.  P.  sen.  and  juo.  eoal  ucr- 
cbanti,  Birmingham.  Julj  \.— Walker,  J.  and  BoddinrUm, 
W.  E.  turgeonv  Chesteraeld.  March  1.  Debts  paid  by 
BoddinfEton.— Ifftefi,  6.  and  Noll'e,  J,  T.  ironmonger*, 
Hartlepool,  Fab.  IS.    Debts  paid  by  Wilson. 

Gnxette,  Mareh  7. 
Bad;rer,  S.,  J..  and  T.  mitlers  snd  com  fketon.  Birminr. 
ham,  Feb.  t7.—BMwi».  R.  and  ^rrvawatM,  M.  ap^ 
ntakara,  Balderstone,  Lancashire,  Oct.  91.— BfWmistaN.  I. 
sen.  and  jun.  and  J.  glove  man  u£acturei*,  Leicaster.  March  6. 
—Burnt.  H.  and  Fan-ant.  H.  drnprrs,  Exeter.  March  4.— 
CafitH.  P.  C.  and  H.  St.  C.  wine  merchants,  Cheltenham, 
or  elsewhere,  March  I.  Debts  paid  by  H.  St.  C.  Csfleri  — 
CoMtittl,  J.  and  GntAxM.  D.  gmcer*,  Grxat  Nawpavt^t. 
Westminster,  Feb.  ss.— Co^er,  R,  and  Baseisserq/V.  W. 
silk  Diercecs  and  haberdaihsrs,  Livarpool,  March  I.— D«m- 
brough,  C.  and  WritflU,  T.  druggisU,  Wimslow,  March  ^, 
Debts  paid  by  Damhrough.— DonJIrin,  G.  H..  snd  W.  dra- 
pers. Beverley,  March  9.—Ihidiliftg,  J.  snd  Danbg,  J.  W. 
attorneys,  Lincoln.  Harcb  S.—Hatlam.  W.  J.,  and  fl.^v- 
misu  and  booksellers.  Huh  tad,  E***x.  Fab,  S7.  Debt*  paid 
by  S.  Haslam.— Hoff,  J.  C.  Cri/eUw.  J.  and  Orvaoat.  J. 
coalnuDCrs,  Batley,  so  At  as  regard*  Holt.  Jan.  1.  Oidita 
paid  by  the  rcmaininir  partners.— Ho/cAM««.  J.  sea.  and 
jon.  victuallrr*.  BlscUfrisrs-rd.  March  4.— JTay.  T.  H.  and 
Walbtr,  J.  dyers.  Leeds.  Jan.  28.  Debts  paid  hr  Wslker.— 
Ktwl^.  J.  S.,  Moncnft.  T.  L.  and  HanfMon,  R.  J.  brohara, 
Liverpool,  Dec.  31 .— Z^d*>im,  U..  LedsmwJ.F.,  Capper.CH., 
DtrD«,M..3rarrj«s.  J.,  JlcyjwU.,  J..  Wurmar.A  .StMl.W., 
Vf-t^el4.  R.  W.  and  PalU.  W.  metal  roller*.  Birmiof(h*m, 
so  far  as  regards  Warner  and  Steel,  Feh.St.— O'iser.  D.  jun. 
and  Noble,  W,  whnleaaTe  procers,  Ncwcaatle-ttpon-Trne. 
March  4.  Dcbta  paid  bv  Oliver,  jun.— AMopA.  F.  E.  and 
Jfe;rf»,R.C.stsi«hmannrM«uets.He*ale.yorkihire,  Uarch 
4.  Debts  paid  by  Kicbards.- SimpMHS,  J.,  Tomlin»on.  U., 
Brooke.  J.,  Whittaker,  J..  Dag.  J..  Fox.  D.  and  P.,  But- 
terworlh,  J.,  Speddijig.  M.  and  Dean.  W.  rloth  finisher*, 
Bsttey.  so  fsr  as  rrirardi  Sprdding  and  Dean.  Jan.14.  Dehu 
paid  by  the  remaining  parta era. —Syer,  J.  J.  1.  aitd  Tawdsi  i, 
K.  A.  New  Bridge-*t.  Blackfriars,  Jan.  18.— TVytor.  W.  and 
MillieAamp.  H.  patent  aile  pullev  DtanuiacUrers.  Birmiog. 
bam.  March  (t.  Debts  paid  by  Millichamp.— TooAer,  J.  S., 
Cipnauf.  A.  J.,  Xe:id.  G.,  MUcketl.  A.  and  DnsniStoiM.  R. 
mercbanta.  New  York  and  Liverpool,  so  far  a*  regard* 
Tookcr,  Mead  and  Co.  Nov.  30,  and  so  far  as  rcorda 
Mitiheil,  Tooksf,  and  Co.  Dec.  31.— IWfcr,  A.,  SWckSTH. 
C.  and  C.  W.  merchants,  Norwich  and  Fridar-it.  so  far  aa  rc- 
rards  Shiehle,  March  3.— Walker,  S.  and  T.  millers.  Bing- 
ham, Feb.  97.  Debt*  psid  by  8.  Walker.— H'ittianwiss,  T. 
and  Srott,  E.  farmrn,  WalketlngAam,  Dac.  Si.— FcnH,  J. 
Holding,  W.,  and  HotU,3.  masoM  and  ccattaeton  aa  the 
Lancaster  and  Carliala  Bailimr,  Haicb  S.  Debts  paid  hj 
Vosall  and  Horle. 

iltflfllHeRtC 
P»mmbtt  tht  CmtrU  ^ammkr^ag* 
PmnONS  TO  BE  HEARD  AT  BASfNORAI^L. 
STREET. 
Oaxelte,  March  t. 
Dor«.a,  bookbinder,  Guildford -pi  ace,  Clerkanwell,  March 
19,  at  twalaa.  —  JMawoM.  8.  carpenter.  Daptftard,  March  7, 
MoaaT-t/Mlt,  B.  ahooflMkar,  Headingtm,  Mmnb  lft«t 


twdfa.  —  IFamMd:,  A.  .attsrnr,  SUsaer.sL  Wu 
•lam.-^mutkr,  J.  ahsMBMwrftr 
bard^s-hndi,  Uarch  ig,  st  half-|Mt  •Issao.-inij. Tj 
lieutenant,  Christ's  Hospital,  Nev^e-iL  Mwtt  ?jt^' 
IN  THE  CDDNTRT. 


March  19,  at  eleven,  Leeds.— CasiaMn,  s.  \\h\^ 
Brace  Heole,  Har«ii  17,  at  one.  Birntoglsa^-BiiisMA 
W.  hair  dresser,  Dewabury,  UwA  1 1.  st  ^ki|lnL- 
Jaetaan.  J.  caachmaker,  Pewsbarv.  Msieh  la.  atii— ,  1.^ 
L.  L.out  of  bosioeta,  Yark,  Hsn^lLKteB 
Loads.-XoHg»fa«»,T.aDdirjCa^l,A.itMsnMsJa^ 
sop.  March  )s,  at  twelve,  UanckM(et.-jr«rfai,B, aa. 
Ncwland,  Hatch  IB,  at  eleven,  BnitoL— KMAm.TTM! 
keeper,  Doneasler,  March  ig,  at  eleven,  Leuk-Mlna 
T.  out  of  business,  Tuptbsm,  Hsrch  11,  ttg*cE«u^ 
Wardle,  E.  auctioneer,  Wigan,  Hsrdi  IB,  u  Istlii, 
Chester.-  Walton,  S.  cntler.  SbeOdd.  MvA  II.  mma. 
Lecd*.-ireUots,  J.  iboidtaepv,  %AU,  Bad  11,  a 

Oan«e,JrBre>7. 

PETITIONS  TO  BE  HEARD  kl  BJUCfGSiU. 
STREET. 

BUItng.J.  plumber,  Lambcth-vsUt,  HtrtbtliUdew. 
-Fe^om,3.  P.  boUher,  Dennii^toa,  Ustth  ll,itiln«. 
—  Onudgf,  3.  coffeehouse  heeler.  U'tls  Ktm-K.  iknW, 
Mareh  SS.  at  eleven.- HoUois,  J.  buldier,  SsTnUr;,  WkA 
9S.  at  eleven.— Horn.  B.  carpeaier.  Fricni  Bus«  fad 
20,  at  half-past  eleven.— Mi(c*«ri,  J.  fviTiw.  Oral 
St.  Spitalflelds,  Iflareh  9S.  at  half  past  «BC^A(ai,J.  ^ 
lor,  OUlingbam,  March  M,  at  obC. 

IN  THE  CODWniT. 
BaUejf,  T.  basket  maker,  NewcaMlMuta.l^H,  IM 
17.  at  twelve,  Nrwcastla.~BaBfjt,  B.  mtadhf,  idtai. 
under-Lyn*,  Manch  9t,  at  twelve.  Hsndnttr.-Mef. 
husbsndoian,  Rcd^boose,  near  Bedsroith,  HinklT.Mhit 
psst  eleven.  Newcastle.- J>a,  9.  BiRk  aiBrr.  iiMA 
March  31).  at  twelve,  Manahestef.-JttMrw.  VMmt 
Ssint  Hilary,  March  25,  at  one,  Eietcr.'O'flrta,  J.kt 
provision  dealer.  Liverpool.  Msich  14.  U  tadN,l«d. 
-PhUtipt,!.  B.  labourer,  WellinirtOD,  Hmkll.aW- 
past  tan,  BlnniDaham,— AM<e,  B.  ssHiaaiw,  Sim, 
March  34,  at  twrlve,  Manchtatcr.-RstciL  i.  hUB, 
Hartlepool.  HaUch  17.  at  one.  Newesstle.-RiHais,  t 
hntbandman,  Shap,  Mwcb  17.  at  kalf-pstt  tvtlit.  Ktv- 
castle.— TAoiNas.  S.  hrmer,  Colwirk,  Mtrch  M,  it  wH 
Birmiigbam.— TVwwinan,  H.  chsin  ninshctwtr.  Ds^ltT. 
Uarch  90,  .at  twelve,  Birmingham. -TSrwr,  W,  via, 
Bath.  March  SI.  at  twelw;.  Brisiid.~IVa<r.  tmt 
band  maker.  Salfvrd,  Mareh  30,  at  iwrire,  HiKhMi.- 
Walktr,  3.  dnper  awl  hatter,  HaitlqMol,  Umt  U.' 
twelve,  NewoasUe. 

HEBTIN.G  IN  THE  COCUfTBT. 
Cmi^am,  the  Bev.  B.  F.  riou,  MtUsa  Bsaknf.l^ 
3,  at  otafM,  Binuinghaia. 

#V«M  M«  Gasette      Aidqr.  KM  M- 

ISanltniptf. 

CaU.  F.  L.  wina  merchant.  F«»ehB*st-ft'^ 
C.  M.  grocer.  Great  Pet«r-*t.  WastmlosiM.-Ow.J  T" 
merchant.  Pall  Mall.— Hmsw^.  T.  N.  D.  iwA-t  **■ 
laide  Hotel,  London<bridgo.-Jffll«,  W.  H.  mstaMMM, 
Mark  lane,  London.— tTimwr,  G.  drapsr,  AIsmbM^ 
Middl«^-.»fo«*.  W.  ironmooger,  Sorthssj»«fc^<» 
.  J.  ebeesemoDger,  Wig™o«-at*«el,  Csnspy* 
.._ni,  S.  hard-rareman,  Rochestw.-M"*.  "i™? 
Mi>tlay,  SUuBx.-^BaUhtrlm.  J. -coal' omr-  l**!**"; 
Durham.- ir*iBi<w,  J.  Ulfor,  Uv*sp**l--»«-  ^-  ? 
dealer,  LivarpooL-JtfawMf,  8.  baiidsr.  fis|««s^ 
Hall.-Ha^.  C.  D.  foscign  biaker,  HsatbeWR-** 
J.-8.  dcpor.  NeweaatltMindar-t^-I^  "* 
cbsnt,  Heteford — SmUk,ii.  ssM^eerivsasi,  aspij,^ 
fardsUia.— Lm,.  J.  liaanaid  vieMalkr,  BbmL 


AamiiTmamraB. 

VAUXHALL  COMPOSITE  CAJiBl-K 
par  lb.  PRICE'S  PATEKT  CANWf']^^ 
perlb.  Those  are  the  London  c*»hpfic*s,  bat  aet»""i 
ones  vaiT  wkh  the  dialanea *r«m  Town. 

Both  sons  bnm  asaeth  as  wcU  as  (h* 
cbcapw.  allowitw  for  the  Uabt.  than "D^^^SlMrK mi 
Sold  wholessR  10  IbeTnde  »>»  EDWAB»J*»" 
CO.  Belmont,  Vauxh^ni  PALMER  aad  CO.»wi*^ 
doritcBwell)  Bad  Wh.  MABCHAMT,  1«  flV"**^ 


these  Candles  b 


UaiUi 


eouDtry,  Bdvrard  Friea  and  Co.  ^^J^Vt^^'S^SU 
milies  onabia  to  Bttain  them  la  thdroan  ^V^jL^ 
witbaonandtTBOt  leaa  thaa  M.  worth.  ^'""^^^ 
lory.  On  B  lino  beina  addressed  to  Bdwi, 
closing  B  Foot  OOaa  Ofdar  for  St.  (par*htols  W^^- 
aad  (S.  not  to  Edward  PHea,  or  Br.  Jf^iIskMS 
ward  a  boB  or  the  VauBball  Composite  or  of  t***^ 
mixed  box.  as  may  be  directed,  to  that  ««srt*P»^  ^ 


TO  SOUCITORS.— GOOD  ind  CHEAP 
WHITING- PAPERS. 
Good  Useful  Writing-  Paper,  6t.  per  Wsb. 
Ditto,  of  the  best  qnatity.  lis.  E«f 
Beat  Thick  Satin  Note  Pmptt,  8*.  per 
Fine  Bloc-wove  Draft,  7s.  M.  pcr  ream- 
BtM  Draft,  ffs.— the  usual  chsrgM  I**-  "■*•"  *^ 
Snperflne  Laid  Foolsct^,  10*.  psr  rtsai. 
Superfine  Uned  Brief,  10*.  per  teaai. 
Ditto,vprybestniBde,>ts.  per  ream- 
Finest  VenniUon  Wax,9k«.  perll).^««^'^ 

anv  8a.  ^  _^bAa|d 

Beat  Thick  Sada  Ewwlope*.  «*.  P* 

Any  ArtSve  eichant»d,  if  not  s^iravad 
hadgrsus. 

%•  Order*  from  the  Counirj,  »m<«"P^'5  », 

tanM,  wilt  be  puottosUj  't^„g, 
W.PABKINS'S  STATIONEBV  WABKB*""* 
II,  HB«w^.at»act,  Olftrf*"* 
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THE  REPORTS. 


naftOovfaif  mIfctaBiMiir  matUnMo  who  ffevtwr  the 

Law  TiMM  urith  the  Rcpaito 
ntrvr  COUIVCIL  by  Tboha*  Camfbbll  Vomm,  ot 

Hie  Uiddia  TtoipU,  Sm\.  Sp«^  Plwdw. 
BOJSB  of  LORDS  by  William  PATBmaoM,  Etq.  of 
QnfiAaa,  Builatar-Bl-Lmr. 

■avrrr  courtb. 

3UOBD  CHANCELLOR'S  COURT  Bicbakd  Gxir- 
wrmn  WBi.ro*D,  Esq.  oftlw  luer  THDiOe,  BuTutCT< 

VIGB43HAmiBI.LOR  of  HNOLAirD'a  COURT,  by 
OsoMs  Ooututirm  Km.  of  tht  MddaTroiple,  Baib 

BOLLS  COUBT,  \f  3.  Hacabiat,  Boq.  of  Ihl  lunw 

Teule.  BuTiat«r-Kt-Lm. 
TICE^HANCELLOR  KmOITr  BRUCPS  COITRT  bf 

Gio.  8.  AU.MDTT,  En.  of  OeMUdlBKBinple,  BuriMw^ 

VICE4HANCBLLOB  WIORAIPS  COUKV  bj  HmM 
Bass^  Soq.  of  ifawoU's  Ian,  Bwriatvat-Lnf. 

COMHOH  LAW  COVKTI. 

Tke  QUEEN'S  BENCH  by  J.  C.  Br  moms.  Em|.  of  tho 
Mwldk  Temple.  Buruter-at-Low,  ud  Edwabo  Wisb, 
Sm.  of  the  Middle  Temple,  Banieter-et-Lew. 

no  COURT  of  COMMON  PLEAS  bj  Rik»  Tikdal 
Atkimook,  Eeq.  of  tho  Middle  Temple,  Barriiter-at-L«w, 
Bd  W.  Patbmoi*,  Em.  of  Graj'i-hia,  banUter-et-law. 

Thm  COURT  of  EXCHEQUER  bj  Joaif  Biidob  Aspi- 
VAI.L,  Ra«|,  of  tbo  Middle  Temple,  Mwrietai^at-Law,  end 
H.  T.  CouB,  Eeq,  of  tho  Hiddlo  Tm^,  BoRiator>at> 
Lbv. 

no  BAIL  COURTbrT.  W.SAViniBB%Xw|.ofaoUld- 

dlo  Temple,  Borriatar<.a^Low. 
no  BZCHBQUBB  CHAMBER  bv  A.  A.  Par,  Rh,  of 

UmU'o-Ibb,  aanbtor^l-LBV. 

BANKRVPT  AND  INSOLTBNr  COVBTB. 
no  COURT  of  RSTie  W  hf  Gbo.  8.  ALLiran,  Keq.  of  Oto 
Mlddte  TeiBole.  RwrlMeT-at-Law. 

liONDON  COMMISSIONERS'  COURTS  tnd  tbe  IN- 
SOLVENT COUBT,  b7  T.  B.  BvaBBB.  Esq.  ci  the 
loner  Temple,  Bsimter-ot-Low. 

BRISTOL  DISTRICT  COUBT  J.  Akbvb  Hohbb, 
Bsq.  BaiTl*ter.«t-LM. 

NISI  PRID8,  CIRCOtTS,  AND  CROWN  CASES. 
CENTRAL  CRIMINAL  COURT,  hy  B.  C.  RoBiNOon, 

Esq.  of  tbe  Middle  Temple,  BuiUter-ot-Law. 
OBOWN  CASES  fbefom  »ll  tbe  Jnthoe)  hj  H.  Tirdal 

ATKimoN,  Eaq.oftheMiddkTiaRilo,B«rri«ter.at-Low. 
MOBTHBRN  CIRCUIT.  YaOc.  oaiUmpool.  hj  J.  B. 

AsriRALL,  Em).  BwTister-ot-Low.  Tht  other  parri  of 

the  Circuit,  b*  G.  F.  R.  OLOPBAIi'r,  Esq.  Batfbter-M-Law. 
TTESTERN  CIRCUIT,  bj  Edwabs  W.  Cos,  Em.  of  tbe 

MiddleTemple,  BurUler-at-lAW. 
OXFORD  CIRCUIT,  by  JoBii  Lakb,  BBf.  D.C.L.  of  tbe 

Imier  Temple,  Bamatar-ot-Low. 
KORPOLK  CIRCUrrbjiMO.  B.  DABiMn  bq.BanUor. 

Bt-L«w. 

SITTINGS  AT  NISI  PRIUS  AFTER  TERM,  bv  Jobm 
Labi,  Soq.  D.C.L.  of  tho  Ibmt  Tmplo,  BainUor-at< 

BLROnON  LAW. 
JtBOISTBATION  APPEALS  la  tbe  COMMON  PLEAS 

1»  Edwabb  W,  Coz,  Esq.  of  Oo  Mlddk  Temple,  Bar- 

iWer>-at-Law ;  and  Rbmbt  Tikdai.  ATSiitaoi>,  Eaq,  ol 

tho  Middle  Temple.  BarrUtor-at-LBW, 
ELECTION  COMUITTBES  Iqr  EbwabB  W.  Cos,  Esq. 

of  tbo  Hiddlo  Temple,  Baniotcr-at-lM. 
HEGiariUTION^URTS,  ooDoetod  oad  odRod  bj  Edw. 

W.  Cox,  B^.  of  tho  Wddlo  Twoplo,  BaRbtoMt-Ui*, 

IRISH  RBPORTI. 
n*  LOBD  CHANCELLOR'S  COUBT  tajr  William 

DVMAB,  Beg-  Boniatv-at-Lotr. 
QUSBN'B  BENCH  BBd  CBIMINAL  COUBTS  bj  Wm. 

Sv.  Lbbbb  BABiiinmi,  UmO.  BmiIiwb  ai  I^. 

M.B,r-Tho  mmm  of  tho  npoiMn  of  SMh  Importoat 
pouts  ao  BMjoriooBBOB  OibbU  win  bo  ■-""■'tr'  as  tho 
Bmaromonta  for  meo  an  oompletod. 
no  Written  Jodfrnenta  on  reported  refbotha  in  Short- 

iHDid  bf  Mr.  H.  Obmobt,  nMrt-haad  Writer. 


&oxt>  CTuuroaxAoiL'B  oonw. 

Aft.  11  mdtfarehB. 
SAtncARiz  V.  Sacmarbz. 
Oenerat  reMuarg  rfaoM,  carrjnn^  frnhold  ni<ae~ 

General  devUe  of  fnehold  not  ^uxHfled  by  a  eodieU 

not  to  attetted  aa  to  p<u$  real  e$taie. 

This  wBo  •  petitloo  presented  fa  the  canoe  to  obtiUn 
n  declsratlon  lu  to  the  constmetlon  of  the  wUl  of  the 
testator,  Adndral  Ricbard  Saamarez,  with  respect  to 
a  IwQH  at  Bath,  which  had  beea  assumed  at  the 
heailfig,  and  on  a  tabocqnent  appeal,  to  have  been 
laasehold,  bntwUdi  had  tiaee  beea  dlseovcred  to  be 
freehold. 

By  Us  win,  the  teotator  direeted  that  his  wife 
shoald  hBTB  the  ofler  of  his  house  and  premises  at 
Bath  for  her  Hlta,  with  the  hooks,  fttmitare,  linen, 
cUoa,  plate,  fte.  at  Oe  annoal  rent  of  IMI. ;  which 
rent  he  derired  shonM  be  eqaally  divided  between  his 
son  Richard  and  his  two  daoghtera  Carteret  (^ming. 
ham  and  Martba  De  Hafflland,  and  be  cflrected  that 
an  iufttttarf  sbovld  betalmi  ot  Oie  books,  flimitan, 
&e.  and  Oat,  after  Ua  iriftft  decease,  they  should  be 
appropriated  to  Ms  said  son  and  danghters;  and,  in 
case  Us  wife  sbonid  dcdiae  the  offer  of  renting  the 
home,  the*  Us  enentors  were  to  be  at  Kherty  to  dis- 
pose of  It,  and  wan  to  divfde  the  prodoee  of  it 
Mwcen  his  lald  sob  nd  daoffaUn,  tobject  to  tite 
wJlttoBB  thsfdasftar  spedfisd.  Hw  testatn  then 
r.  vabUS. 


directed  that  tbe  snma  wUeh  he  had  advanced  to  hts 

danghters  on  thrir  respective  marriages  shoald  be 
brongfat  Into  hotch-pot,  and  be  accounted  as  part  of 
tbeir  shares  of  his  resldaary  property.  He  then 
made  provlstoDS  for  tbe  p^mcnt'  of  annaitSes  for 
the  benellt  of  two  Innatie  sons,  and  he  declared  that, 
In  tbe  event  of  their  recovery,  tl»y  were  to  have  their 
sharrs  of  his  property  mnde  ^qual  to  those  of  their 
brother  Richard  and  thdr  sisters.  The  wilt  then 
procerded,  "  And,  as  regards  mr  son  Richard,  I  give 
and  bequeath  to  Urn  the  flvehold  land  which  I  possess 
la  Dorsetshire.  And  I  direct  that  tbe  residue  of  tbe 
property  which  I  may  leave  at  my  death  may  be  di- 
vided between  him  and  his  two  sisters  in  eqwl  pro- 
portions, the  riiarea  whidt  titer  received  as  a  amr- 
riage  portion  Indoded.  bnt  subject  to  the  following 
restrictions."  He  ttien  went  on  to  direct  that  his 
son  Richard's  share  should  be  placed  in  the  names 
of  trustees,  the  interest  paid  to  hiro  for  life,  and  after 
blsdeathtobediridedamoDgatbisehQdren.  Should  his 
son  die  withoQt  issue,  the  whole  <rf  the  portion  whieb 
may  havtrbeen  placed  in  trust  for  Urn  was  to  devolve 
to  his  two  sisters  during  tttebr  life,  to  equal  propor- 
tions, and,  after  their  death,  to  their  children.  By  a 
snbsequent  codicil,  Mrs.  Gimlngham's  and  Mrs.  De 
Havillaud's  shares  were  expressly  limited  to  their 
children  after  their  respective  deaths,  but  tluit  codicil 
WBS  not  attested  by  two  witnesses,  the  testator 
having  died  before  the  1st  of  January,  1838.  A  bill 
hnd  been  filed  for  the  administratioa  of  the  testator's 
estate,  in  which  Rirhnrd  Saumarez  and  his  children, 
aad  Mrs.  De  Havillaad  and  Mrs.  Gitningham  were 
pbdntifl^,  when  the  Master  of  the  Roll*  declared  that 
Richard  Sanmam,  the  son,  wsis  entitled  to  an  estate 
for  bis  life  only  in  the  freehold  land  in  Dorsetshire, 
and  that,  under  tbe  miduary  davso,  he  and  Ms  two 
sistrrs  were  entitlrd  to  the  reversion  of  that  estate 
in  f»-.implr,  in eqnalnndividedtbird parts.  Against 
that  part  of  the  decree  Richard  Saumarez  appealed, 
and  Lord  CottcDham,  C.  after  havinir  directed  a  snp- 
plrmental  bill  to  be  filed,  in  which  Itichard  Sanmarez 
and  his  children  should  be  made  defendants,  held  that 
the  reversion  In  fee  In  the  Dorsetshire  estate  passed 
by  the  residuary  daose  to  Richard  and  the  two 
danghters,  and  that  It  was  subject  to  the  same  tnuts 
and  limitations  as  the  rest  of  the  laoperty  comprised 
In  that  danse. 

Since  that  decree  vraa  proBonneed,  it  has  been  dis- 
covered that  the  honse  at  Bath,  which  was  assumed 
to  be  personal  estate,  was,  in  fact,  fimhold.  The 
ol^t  of  the  present  petition  was  to  bring  the  new 
facts  under  the  notice  of  the  Court. 

JToe  and  Rudatt,  tor  Mrs.  De  Havfflaad,  ooatended 
that  the  fke-slmple  In  the  house  at  Bath  passed  under 
the  residuary  clause ;  and  that  tbe  decree  made  by 
Lord  Cottenham  did  not  prejudice  tbe  question, 
which  WAS  still  open  tn  the  decirion  of  the  Court. 

ihirvte,  for  the  children  of  Mrs.  Gimingham,  con- 
tended that  the  shares  of  the  testator's  danghters 
were  Intended  to  be  settled  upon  tbeir  children,  as 
wdl  as  the  share  of  his  son.  That  was  the  feir  coa- 
structlon  of  the  whole  will,  taking  the  cKfferent  parts 
together.  Tbe  direction  to  sell  the  honse  was  ab- 
solute, and,  therefore,  the  proftuce  was  limited  by  the 
subsequent  codicil,  though  not  so  attested  as  to  pass 
real  estate.  There  was  no  devise  of  tbe  house,  but 
only  a  power  to  the  executors  to  sell  it.  That  there 
was  aclear  Indication  throughout  the  will  to  settle 
the  shares  of  all  bis  children. 

Bagshnee,  tor  Mr.  and  Mrs.  Oimingham. 

Simpkiium,  fbr  the  administrator  of  Mr.  De  Ra- 
viltand. 

Montague,  for  the  children  of  lUdiard  SsaBwres. 
RowtiSy,  for  Richard  Saamares. 
Paber,  tor  the  lunatic  sons. 
Koe,  in  reply. 

The  Loud  Chancbllob.— I  will  read,  the  will 
and  give  my  decision.  The  Master  of  the  Rolls  came 
to  no  decision  on  this  house  as  a  ftrcbold.  The  qaes- 
tion  is,  whether,  without  the  codicil,  there  is  enough 
to  qnaUiy  tiie  general  words  of  tbe  iriU. 

JUDGMENT. 

March  9.  The  Lord  Cuanckllor.— When  the 
decree  was  pronouneed  ia  this  cause,  It  was  assamed 
that  the  bouse  at  Bath,  meotioited  to  the  testator's 
will,  was  of  leasehold  tenure,  and  it  was  dealt  with  In 
the  decree  on  the  footing  of  Its  forming  part  of  the 
personal  estate.  That  has  since  been  discovered  to  be 
an  error,  and  that  it  is  freehold,  and  belonged  to  the 
testator  In  fee.  The  trustees  were  directed  by  the 
will  In  oertdn  evento  to  sell  tbe  house  at  Bath.  That 
was  If  tbe  widow  did  not  dtoose  to  occupy  it.  It  was 
only  in  that  event  it  was  to  be  sold ;  but  that  not 
having  pceurred,  there  was  no  disposition  of  that 
honse  expressly  directed  by  the  will.  'On  the  eoo- 
struetloa  of  tbe  residuary  danse  of  the  wiH,  tbe  de- 
cision ot  the  Chancellor  was,  that  the  Dorsetshire 
estate  passed  to  the  testator's  son,  Richard  Sanma- 
rez, and  his  daughters,  Mrs.  De  Havilland  and  Mrs. 
Giminghaoi,  each  taking  a  third.  According  to  the 
residuary  clause,  the  remdader  of  bis  property  was 
to  be  equally  ^vlded  between  his  aim  Richard  and  Us 
dan^ters  Carteret  and  Martha.  That  Is  the  expres- 
sion in  the  residuary  clause. 

The  qoestloo  Is,  vrtiat  eatat*  Mr*.  Gitalngliam  and 
Mn.DB  HarlBud  tookln  the  freeboMhoiue  BtBtfb? 


TTie  son  Richard  and  the  two  danghters  are  to  take, 
under  the  re«ii)u>iry  clause,  all  tbe  resldoe  of  tbe  pro- 
perty tho  testator  might  leave  at  his  death.  Thea 
what  is  the  residue  bnt  that  which  has  not  been  dts> 
posed  of,  or  of  whieb  the  Aspodtion  fUia?  So  fsr 
as  relates  to  Richard,  his  share  is  nnerwards  Umltel 
to  hji)  for  tifr,  and  to  his  children  in  rFroaiDder. 

Nothing  is  atUd  In  that  restriclinn  as  to  the  shares  of 
Mrs.  De  Havilland  and  Mrs.  GImingham ;  possibly 
be  may  have  meant  It,  bnt  he  has  not  said  so.  These 
Is  notUns  to  guide  the  discretion  of  the  Court.  It  Is 
possible  he  may  have  supposed  he  had  limited  thdr 
interests,  because  he  bad  made  a  codicil  ia  which  ha 
gave  to  Mrs.  GImingham  and  Hn.  Do  Havilland  lUb 
estates  with  remainder  to  their  ebltdren ;  bnt  the 
terms  of  that  codldl  do  not  aAct  real  estate.  I  am  of 
opinion,  therefore,  that  Mrs.  De  Havilland  and  Mn. 
Gimlneham  took  tbeir  shares  of  the  freehold  hoaae  at 
Bath  in  fee:  AmnuK  tbe  restrictions  was  this,  wUdi 
was  Dot  mentioned  at  the  bar,  on  certain  eontiagM- 
des,  his  sons  PhuI  and  Frederick  are  to  have  their 
shares  roadeeqnal  to  those  oftbelr  brother  Rleharj,aal 
thdr  sisters.  That  was,  they  were  In  an  iofirm  State 
of  mind,  but  they  were  to  have  their  shares  increased 
if  thoy  recovered,  and  the  capital  required  fbr  that 
purpose  was  to  q>me  out  of  the  residue.  Now  tbef 
may  recover,  nnd  then  this  contingency  will  be  a  charge 
upon  the  whole  residue. 

As  to  the  shape  of  the  record,  tbe  Chancellor  de- 
dded  rightly  under  the  form  in  which  It  then  stood ; 
but  the  question  as  to  the  real  estate  was  not  decided, 
because  Richard,  who  was  th?  testnlnr's  hdr-at-lawv 
and  bis  childrrn,  were  plalntifTs  in  the  suit;  and  the 
supplcmrntnl  bill  which  was  filed  on  the  suggrstion  ol 
that  drfect,  relates  only  to  the  Dorsetshire  estates.- 
I  can  decide  nothing  as  to  tbe  share  of  Richard,  be- 
cause be  has  not  Rppenlrd  ;  bnt  I  presume  tbe  sctUe- 
m'nt  of  his  share  will  be  t'  c  same  as  that  of  his  share 
of  the  persnnal  estate.  The  supplemrntat  bill  and 
answer  may  he  amended  In  order  to  Insert  tite  house 
in  Bath,  RDd  the  decree  may  then  he  dated  after  snok 
amendments.  Hie  contingency  of  the  recovery  niaf 
be  provided  for  as  has  been  done  In  respect  of  tha 

personal  estate.   

Feb.  30  and  SI. 
English  v.  Jexkinb. 
InrotHiif  decree  taken  pro  eoi^frsso — Svrprite — CoeesC 
— Praetiee. 

Where  a  decree  has  been  taken  pro  am/esso,  and  the 
fMntiff  proeeedt  lo  imral  it  tnilh  all  the  speed  tht 
practice  of  the  court  nl/oics,  and  vithout  making  «w 
ttatements  to  the  defendant  ealcuiattd  to  mWead, 
thero  is  no  ground  for  taealing  the  tarohneaf ;  nor 
1m  there  any  difference  with  resptet  to  inrolment  bt- 
tmeen  decrees  pro  eonfeiso  and  othrrs. 

But  if  repretentatUha  have  been  made  lo  induce  the 
of^onte  parly  lo  believe  that  the  decree  would  be  oi- 
roUed,  fftof  would  form  a  reaion  for  vaealinf  the 
eawil. 

Notice  of  motion  la  tet  aride  a  decree  pro  eor\fet$o  tt 
not  anatogout  lo  a  petition  of  rehraring,  and  daoi  Mt 
prevent  the  inrolment  the  decree. 
This  motion  vras  made  to  vacate  the  inrolment  of  a 
decree  taken  pro  confeito  upon  two  grounds.  First, 
that  the  defendant  had  been  surprised  by  the  acts  and 
misrepresentations  of  the  plaintiff ;  and,  secondHy, 
that  a  step  analogous  to  the  presentment  of  a  peUtioB 
of  appeal,  and  service  of  the  order  thereon,  had  beea 
taken  by  tbe  defendant  before  inrolment.  It  was  id- 
leced  on  tbe  part  of  the  defendant,  that  the  inrolment 
of  iecrces  taken  pro  eonfetto  is  altogether  unusnsi, 
and  that  drcumstaoce  alone  forms  such  a  surprise  on 
the  defendant  as  would  entttie  him  to  hare  the  Inrtd- 
mcnt  vacated. 

On  the  29th  of  April,  1844,  an  order  was  made  fbr 
setting  down  the  cause  to  take  a  decree  pre  »ii^sso, 
for  want  of  an  answer. 

On  the  30th  of  April  (the  next  day),  the  defendant 
Sled  his  answer.  On  tbe  23nd  of  May  a  motion  was 
made  to  take  the  answer  off  the  file,  for  Irr««nlaritf , 
on  the  gronnd  that  the  answer  had  been  fllea  the  daj 
after  the  order  fbr  setting  down  the  cause  to  he  takea 
pro  eottfesso.  That  motion  was  s'-ccessfdt,  and  the 
order  to  take  tbe  answer  off  the  fi'  was  made  in  the 
following  June.  That  order  was  leR  to  be  entered  oa 
the  3Sth  of  June,  and  upon  the  same  day  the  coots  of 
tlie  notion  were  paid. 

On  the  artb,  according  to  tlie  defendant's  affidavits, 
the  clerk  (o  tbe  plnintiff's  solidtor  stated  to  the  de- 
feadaot's  solidtor,  that  he  (the  drrk)  did  not  know 
whether  the  plalotfff  would  aelUHlIy  proceed  to  take 
the  answer  oiF  tiie  file ;  yet,  towards  the  end  of  tfaa 
same  day,  the  answer  vas  taken  off  the  file.  On  the 
38th  of  Jnoe  the  cause  was  in  the  paper  to  take  the 
bill  pro  confeuo,  and  such  a  decree  was  made,  after 
tbeMH  bad  beea  read,  on  tlw  next  day,  tbe  9fnh  of 
Jme. 

On  Oie  2nd  of  July  the  defendant  gave  notioe  of 
motion  before  the  Vice-Cbancelior  of  Fpgland,  to 
diseharge  the  decree  pro  eonfesto;  but  no  eaiwaS 
aydnstlts  Inrolment  was  entered,  and  on  the  11th  of 
July  the  decree  pro  confeuo  was  Inrelled. 

deeper  and  JenUnt,  for  the  defendant  in  support  of 
tte  motion,  argued  that  a  notice  of  motion  to  (Us- 
chnrge  the  decree  pro  eot^femo  was  tantamonot  to  a 
poHHoD  of  rAeariaj,  serriee  of  the  order,  and  aattkig 
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down  thp  cause  to  be  relwnrd.  In  Chmnan  ».  Char- 
man  (16  Vm.  115)  a  distinction  is  sheu  n  to  exint  nt 
law  between  settinfT  nside  a  }'i(ii.'in''tit  obtained  by 
default  and  on  the  merits  :  but  that  in  ttiis  court  there 
was  no  general  ri'le,  tlie  ilcri^i"n  of  eiicli  case  de- 
pending on  its  own  cireum-ilances.  They  cited  also 
■  Kemp  V.  Sqtiirf  1 1  Ves.  sen.  205-6) ;  Anoitpmtnu  case 
(I  Ves.  sen,  :i'2l>)  ;  Benson  v.  Vemoti  (3  Bro.  P.  C. 
626) ;  Henmff  y.  Fil:(jrrnhl  {I  Drury  &  Warren.  72)  ! 
Dtarman  v.  IVych  (4  Myl.  &  <'ri.i(?.  05t>> ;  Richarda 
V.  nVrad  (2  Myl.  St  K.  6'il).  There  is  no  instance  of 
a  decree  pro  fonftsso  havinfr  been  inmlled,  and  atieh 
an  inroltnent  is  so  unu<:ual,  thnt  it  nmountt  to  a 
aurprise.  That  the  Court  had  a  discretionary  power 
in  such  a  case  as  this,  in  order  to  do  substantial  jus- 
ticr. 

The  Lord  Chancellor. — ^Ilie  defendant  gives 
notice  of  motion  as  the  only  wny  of  brinf^ing  the 
matter  before  the  CoAirt ;  and  it  is  unusual  to  inrol 
decrees  taken  pro  confesso.  Tlie  question  is,  wbe- 
tiier  he  has  been  in  any  way  toiiled.  Slight  circum- 
stances, in  a  case  of  Ibis  kinti,  would  be  tsuffideat  to 
induce  the  Cinirt  to  let  him  in. 

Wukffi'ld.iar  tlie  plaintiff,  read  nffidavits  in  eon- 
tradlrtiun  of  the  statements  nf  those  hied  by  the  de. 
fendiint  with  reference  to  the  conversations.  Tbc 
plnintilT  declined  all  treaty,  and  stated  be  would  act 
strictly. 

Coopfr,  in  reply. 

The  Lord  Chancellor. — There  ia  no  fact  stated 
with  rcicrtuce  to  the  couvcrealion  aliened  to  have 
misled  the  defrniiant  which  hn:!  not  bet-n  contradicted 
on  the  other  side.  A  p:irty  has  a  richt  to  proceed 
straight fomnrd  in  his  course  as  quiekiy  as  the  prac- 
tice of  the  Court  allows;  but  if  hi:  proceeds  sharply, 
and  dopi  anv  thine  to  mislead  the  opposite  party, 
thnt  nii::ht  be  a  ground  for  such  nn  appli cation  as 
this.  But  the  law  serves  the  viii'lnnt.  The  plaintiff 
is  not  bijiuKl  to  attend  to  nuy  thin);  the  dHVndant 
may  say.  pro\ided,  without  deceiving,  he  has  pur- 
sued only  tlie  practice  of  the  Court.  The  circum- 
sCaiie?  that  the  plaintilf  huving  been  exjieditious,  if 
he  has  not  been  more  so  than  the  pruciice  of  the 
Court  allows,  forms  no  reason  to  set  aside  ttUs  in- 
rolment.  The  defendant  iniKbt  have  entered  a  caveat 
on  the  2nd  of  July,  when  he  frnve  his  notice  of  mo- 
tion, From  the  time  of  tiie  ilscree  he  had  an  entire 
week  to  enter  a  cactai.  \V  by  did  he  not  do  so  ?  The 
petition  of  appeal  must  be  actually  answered  And 
servedt  as  decided  in  the  case  of  Barnes  v.  WUaon  (l 
Huss.  &  My!,  -i-ifi),  in  order  to  prtvriit  the  inrolment 
of  the  decree.  There  ia  no  disiinctiou  between  a  de- 
cree pro  caiifesso  and  other  decrees,  with  respect  to 
inrolment.  The  defendant  had  time,  nud  might  bate 
entered  a  careat.  The  plaintiff  has  bcea  active  and 
vitrilatit.  but  no  more ;  but  there  is  not  proof  that  the 
deiiruilant  has  been  mi^iled.  A  defendant,  having  been 
milled  by  a  plaic.li:T,  will  be  let  In  on  that  or  other 
reasonable  grounds ;  but  here  there  hai  been  nothing 
more  tb.-^n  strict  prncticc  pursued.  The  motion  must 
be  refused  with  costs.   

Nor.  14,  1844,  and  Feb.  17,  1S45. 
St.  Victor  r.  DKveREux. 
IrrfgKlarU^—Waieer--J)elag — Prarliee — Order  to  nte 
IN  forma  pauperis— SpecCil  appUeatiot»~-Denuirrer 
— Interlocutory  appliealioH — Cottt. 
Where  the  rommon  order  to  sue  in  forma  pauperit  hat 
been  olitained  at  the  Rolls  in  a  cause  tiepending  be- 
fore the  Vice'Chancellor,  avd  the  other  parlif  con- 
iends  that  such  an  order  ought,  under  the  cireum- 
stances  nf  the  cause,  onig  to  have  been  oltlained  on 
special  appliealion  to  the  Vice- Chnaeellor,  who  had 
poss'ssion  nf  Ihr  ratisf,  a>ul  urges  that  as  an  irregn- 
iarily,  no  application  uitl  6?  entertained  todischarge 
the  pauper  order  unlets  it  is  made  as  early  as  prae- 
ticable  after  the  parti/  has  notice  of  the  trregubritg. 
Where  an  interloeulorr/  application  has  iuen  made  in  a 
cause,  afterwards  a  demurrer  being  put  in,  the  inter' 
lotutory  application  is  directed  to  stand  otcr  mtil 
e^tcr  the  demurrer  has  been  disposed  of,  it  is  no  ob- 
jection to  a  subsequent  proceedinif  on  the  imUr- 
tocutory  application,  that  bj/  the  demwrrtr  the  cause 
is  out  of  court. 
Where  a  petition  is  presented  in  two  causes,  in  one  of 
which  ihe  petitioner  has  an  order  to  sue  in  fonmS 
pauperis,  but  not  in  the  other,  the  costs  ^  such  peti- 
tion, on  its  being  dismissed,  may  be  apportion^. 
This  was  a  motion  to  discbarze  an  order  of  the 
Master  of  the  Rolls,  by  which  the  common  order  to 
•ne  tn/orW/Miiiperu,  which  the  plaintiff  bad  obtained 
at  the  Rolls,  the  cnuse  beini;  before  the  Vice-Chsn- 
oelior  of  Enfrland,  was  di^wharKed  for  irregularity, 
'fhe  plaintia  tiled  liis  bill  on  theCth  of  May,  1843,  and 
obtained  the  usual  pauper  order ;  and  on  the  13th  of 
Jnly  following  be  presented  a  petition  in  this  cause, 
and  in  the  cause  of  The  Coinmissianers  of  Charitable 
Donations  in  Ireland  v.  Decertux,  praying  that  the 
transfer  of  a  large  fund  in  court  in  the  Utter  cause 
night  be  restrained,    Subparna  and  order  were  served 
ontiie  ISthof  July,  184:i.   The  defendant  then  be- 
came fully  aware  of  the  case  made  by  the  plaintiff, 
and,  if  he  hail  objected  to  the  regularity  of  tha  otder 
to  sue  in  forma  pauperis,  he  might  at  once  have  raised 
the  question.   The  point  upon  which  the  order  was 
objected  to  as  ineguW  was,  that  it  waa  at  all  tTCnta 


a  question  apparent  on  the  Ull  whether  the  plaiotifF 
was  suing  in  Ids  own  rirht  or  as  an  agent  for  others. 
The  Charitable  Commissioners,  who  were  also  de- 
fendants in  this  suit  originally,  demurred  ;  they  also 
presented  a  counter-petition.  Nothing  was  done  before 
Long  Vacation  eifcpt  direction  that  the  petition 
•hoald  stand  over  nutil  the  demurrer  bad  been  dis- 
posed of.  On  the  13th  of  November,  1843,  the  de- 
murrer was  allowed,  and  a  month's  time  waa  given 
to  the  plaintiff  to  amend  hii  bill,  whieh  was  done  on 
the  ]3th  of  December.  On  the  I4th  of  December  the 
petition  was  heard,  and  various  other  proeee^ngs 
were  had,  which  are  not  necessary  to  be  stated  for 
the  purposes  of  the  report  of  this  appeal.  In  f ebmary 
1844,  the  order  now  appealed  from  was  made  by  the 
Master  of  the  Rolls. 

Cooper  and  Lee,  for  the  plaintiff. — The  defendant's 
solicitor  stated,  in  his  affidavit,  that  he  became  aware 
of  the  irregularity  of  the  pauper  ordcrduring  the  Long 
Vacation,  but  that  he  took  no  steps  in  consequenee  of 
the  pending  demnrrcr,  because  he  believed  that,  after 
the  opinion  tbo  Vicc-Cbancellor  had  expressed  on 
the  case,  the  plaintiff  would  not  have  amended  bis 
bill.  If  the  defendant  insists  that  the  order  to  sue 
in  formd  pauperis  is  irregular,  he  ought  to  have  moved 
to  discharge  it  in  July. 

The  Lord  Chancellor.— The  general  rule  is, 
that  when  you  come  to  discharge  an  order  for  irre- 
gularity, you  must  come  promptly. 

Cooper. — The  Master  of  the  Rolls  said,  that 
there  being  a  question  whether  the  plaintiff  was 
suing  as  a  truatee  for  others  or  in  bis  own  right, 
there  ousht  to  have  been  a  special  application  to  sue 
for  part  of  the  fund  in  formd  pauperis.  They  referred  to 
11  Hen.  7,  c.  12,  as  the  foundation  of  the  practice  of 
amns  as  a  pauper,  which  bad  been  modified  only  in 
the  instance  of  executors  and  administrators.  They 
mentioned  Paradise  v.  Sheppard  (I  Dick,  126) ;  Old- 
field  T.  Cobbett  (3  Beav.  433).  ID  Dean's  Book  (ff 
Practice  at  the  Rolls,  Paradise  v.  Sheppard  b  fully 
reported.  Hill  v.  Holland  (24  March,  1745).  The 
argument  turned  much  on  tbe  effect  of  an  instru- 
ment executed  in  France  by  perrons  natives  of  that 
country,  authorizing  the  plaintiff  to  sue  for  the  fund 
in  question  on  their  behalf,  and  giving  him  one-fnnrtb 
of  it  for  his  labour,  Sec.  In  the  matter.  The  plaintiff 
by  his  bill  only  sought  to  establish  bis  own  tiUe  to  the 
one-fourth,  which  he  alleged  to  be  an  absolute  gift  to 
Mm.  Me  had  made  the  other  parties  entitled  to  the 
Aind  as  defendants.  On  this  part  of  tbe  question 
they  also  cited  and  mentioned  2  Arcbhold's  Prac- 
tice, 2nd  ed.  p.  &18;-  1  Dan.  Ch.  Pr.  42;  I  Smith's 
Ch.  Pr. ;  Thompson  v.  Thompson  (1  Turn.  &  Ven. 
51.1) ;  Robinson  v.  Milner  Ueav.  49)  j  Hooper  v. 
Paeer(6  Beav,  173). 

Wakefield  and  Beman,  eontrk,  contended  that  the 
plaintiff  bad  practised  an  imposition  on  tbe  Court  by 
obtaining  the  common  order  to  sue  it  formd  pauperis, 
and  that  this  was  aa  inherent  defect  In  the  order,  not 
a  mere  Irregularity,  and,  thcreftwe,  not  capable  of 
being  waived. 

The  Lord  Chancbllor. — According  to  the 
judgment  of  the  Master  of  tbe  Rolls,  the  order  has 
been  obtained  in  an  irregular  manner,  but  it  is  not 
suggested  that  any  impoaitioR  was  practised  on  the 
Court.  The  defendant's  eounsci  contend  for  this  pro- 
position, that  if  an  irregularity,  and  ever  ao  long  time 
has  elapsed,  yet  no  step  taken  to  get  rid  of  the  irre- 
gular proceeding,  and  the  opposite  party  is  allowed  to 
go  on  incurring  expense,  •till  the  irregularity  may  be 
insisted  on.  The  plaintiff  night  not  have  incurred 
the  expense  of  a  petition  had  ths  defendant  sppUed 
promptly  to  discharge  the  order  to  me  in  fonnd  pau- 
peris. He  might  not  have  gone  on  with  tha  cause. 
Ha  is  described  in  the  petition  as  a  pauper. 

Vatrsdo!/,  Feb.  27- 
JUDOUENT. 
The  Lord  Crancbllob. — In  this  case  the  plain- 
tiff filed  his  bill  In  Mayl843,  and  at  the  same  time, on 
tbe  common  affidavit,  applied  for  and  obtained  tbc 
common  order  of  the  Master  of  the  Rolls  for  leave  to 
suein/orrndpoHperif.  The  snbpttna  waa  served  in 
July  following,  and  at  the  same  time  a  copy  of  the 
order  to  sue  informi  pauperis  was  also  served.  A  pe- 
tition waa  presented  in  this  cause  and  In  another 
cause,  the  object  of  which  was  to  prevent  the  transfer 
of  funds  in  court,  stamUng  to  the  credit  of  the  other 
cause,  and  which  formed  the  snbject-matter  in  dispute 
in  this  cause,  vritbout  notice  to  the  plaintiff.  Tbe 
petition  stood  for  hearing  two  or  three  times  in  the 
paper  of  the  Viee.  Chancellor,  but  notkring  was  done.' 
The  defendant  then  filed  a  demnrrer,  and  the  Tice- 
Chaneellor  ordered  the  petition  to  stand  over  until 
after  the  demurrer  had  been  disposed  of.  The  Long 
Vacation  then  intervened,  and  the  demurrer  was  set 
down  for  argument  In  Michaelmas  Term.  It  was  ar- 
gued on  the  gtb,  loth,  and  Itth  of  November;  on  tiie 
13th  of  November  the  demurrer  was  allowed,  antl 
leave  was  given  to  the  plaintiff  to  aioeod  within  a 
month.  Immediately  after  the  deratirrer,  the  petition 
came' on  before  the  Vice-Chancellor ;  counsel  np. 
peared,  and,  after  some  discussion,  it  was  arranged 
that  the  bearing  of  the  petition  should  stand  over  un- 
til after  the  IStb  of  December,  being  the  expiration  of 
the  month  allowed  for  the  plaintiff  to  amend  his  bill. 
The  plMotiff  did  amend  hu  bill  immediately  after- 


wards, and  two  demurrers  were  put  in,  one  h  Otdb 
feadant  Deveranc,  and  one  by  the  Comadnimm  f« 
Charitable  Donations  in  Ireland.  These  dewunn 
were  argued  in  February,  and  allowed  oa  the  |(U  c( 
February.  The  dennrrer  having  been  allowei],  ftt 
hill  was  out  of  court.  Inmedlatdy  aftcnrardi,  « 
the  isth  of  F^hmary,  the  defendant  applied  to  tb 
Master  of  the  Rolls  to  ^sehaife  the  twder  br  «h(d 
the  plaintiff  was  allowed  to  sue  informSpnptrit.  ul 
after  argument,  the  order  was  held  to  be  inniltt 
and  was  discharged  by  the  Master  tit  the  Kolli  fbr 
irregularity.  Ine  ground  upon  wU^  tbe  ttia  mu 
discharged  was,  that  it  Itaa  been  obtaiaiJ  gpei  tki 
common  affidavit,  whereas  the  suit  wuofnehi 
nature  that  the  order  tomtinfonnSpaupaititCi 
have  been  obtained  on  a  apedal  applicatioQ.  tte 
not  to  the  Master  of  the  Rolls,  but  to  tli*Tw-Ci«. 
celtor,  before  whom  the  cause  was  depcsdiBg.  TW 
was  the  state  of  the  proceedings.  It  ii  not  htttmn 
to  consider  whether  the  application  onght  to  bni 
been  made  to  the  Vice-Chancellor,  or  wkttker  It 
should  have  been  a  special  applieatiOQitall,  tor  kh 
clear  tbe  order  of  tbe  Master  of  the  Sollg  euaol  ht 
sustained.  The  irr^larity  occurred  in  HtfisiJ. 
it  is  admitted  by  the  solicitor  for  tbc  defcDdutthatbt 
knew  of  that  Irregularity  early  ia  that  jeu,  tai  the 
defendant  should  have  applied  to  diKharee  tWoHs 
9n  that  ground  In  Michaelmas  Tern.  Bat  ht  mtit 
no  such  application  until  tbe  15th  of  DMenber.  Itw 
a  fixed  rule  in  all  cases  of  Irregularity  tliit  uj  puti 
knowing  of  the  irregularity,  and  sufferioe  tlie  othtr 
party  to  proceed  and  incur  expense,  shall  not  iftcr. 
wards  take  advantage  of  tbe  irregularity.  It  b  tot 
reasonable  that  he  should  do  su,  for  If  the  imfaUritr 
had  been  made  an  objection  in  tbe  proper  liae,  tk 
subsequent  proceedings  were  unnecrsMty.  It  m 
said  the  defendant's  solicitor  did  not  kntmofthcim- 
gtdaritv  until  the  Long  Vacation,  butintbteHekt 
should  nave  made  the  application  at  the  eoaaeate- 
roent  of  Michaelmas  Term.  Hita  it  was  altoi^tlBt 
the  defendant  did  not  think  the  pliiotiff  wonU  vaai 
bis  bill ;  but  tbe  defendant  had  no  right  to  tprnhte 
on  that,  and  the  plaintiff  did  In  fact  amend  bii  UL 
Again  It  was  urged  that  Mr.  Deiereox  look  lo  ittin 
proceeding  after  his  aolidtor  was  a«are  (f  tk  fire. 
gularity  ;  but  counsel  appeared  in  Norember,  ttptua 
were  incurred,  and  order  was  made  ditmiMiDt  tbe  pe. 
tition,  and  the  costs  fell  upon  the  plaiodff.  I(,  eiriy 
in  November,  the  deftndaat  had  appOed  to  dbdmge 
the  order  for  leave  to  sue  tnformSpauptrU,  ttepliis- 
tlff  would  not  have  been  pat  to  tbe  cost*  of  that  wa. 
ceeding.  I  am  of  opinion  that,  on  thegnMndofd^j, 
the  defendant  bad  no  right  to  discharp  tbicviler  to 
sue  in  formd  pauperis  for  invKularity. 

Then  it  was  sidd  that  the  suit  was  oat  of  ccnit,  Alt 
the  demurrer  having  been  allowed,  the  jriniatiffii  tot 
in  a  condition  to  proceed  upon  tbe  peiidooi.  It  ii 
true  the  cause  was  out  of  court,  hot  before  the  de- 
murrer had  been  allowed  by  which  it  vss  pat  nt  of 
court,  the  matter  was  depending ;  it  is  an  ioterkn. 
tory  proeeeding  Independent  of  the  meitts.  Tbmis 
no  fonndattou  for  that  abjection.  Asothcr  qstitht 
is  this  :  up  to  the  period  of  the  aUawaaee  ofthe  dh 
mnrrer.  theplaintiff  hasbadtbebenclitaftheDriltrls 
sue  in  forma  pmsperis.  What  is  to  be  dote  tt  tk 
future  ?  But  if  the  plaintiff  is  aot  entitled  to  nt  k 
formd  pauperis,  it  is  not  the  ol^ivt  of  tbe  pMUM* 
tion  to  dispauper  Um,  It  Is  mertly  to  dbdarp  Ihi 
orderof  the  Hanterof  the  RoUs.  TbepMfeiMM 
consider  whether  thry  will  make  aa  appHotiM  to  ts- 
pauper  the  pldntif  ,  when  the  Ooart  wBI  kMw  he  lo 
treat  the  case,  and  wlU  canrider  wbelh<f,seBirftj  to 
the  case  stated  on  tka  record,  the  plaiatiff  btotttM 
to  ant  in  formd  pauperis,  Inbli  Jttdgaesttk  Mnter 
of  the  Rolls  gave  no  opinion  upon  tbe  ^MtiM 
whether  the  plafatUT  ww  cMMcd  lo  sot  is  /owf 
pauperis,  be  only  atktedl  thnt,  iMihbg  st  ifae  ttm*.  R 
raises  a  qoesdon  whetlwr  the  psrty  bad  a  dgtt  to 
deeide  for  him  by  getting  the  eomuoa  aider  to  new 
formd  pauperis,  or  whether  be  shouW  w*  t»»e 
a  special  nppHoatlon  to  tbe  Viea-Chasedler,  »k  »ii 
in  possession  of  the  cam,  and  would  tan  dtdiM 
upon  tbe  propriety  ot axiA  an  wder. 

I  must  discharge  the  order  of  the  MaM 
Rtrils.  the  effect  of  which  loco  set  aplhefcrwrorter. 
The  pJtiutiff  will  be  feee  fkoa  easts  up  to  ihh  tte 

Aoother  p^  Intfated  upon  by  Nr.  VaktMd  m, 
Uiat  In  Novenber,  when  tbe  pciltloa  was  «»**'' 
such  petition  being cntHkd  la  two cmuts,  Hmoim 
difference  to  the  plamtiff,  beoanse  he  aart 
events  have  paid  the  cosU  la  tespcet  of  tk  oo* 
caase,  wheveia  there  had  beea  an  V^^'"^ 
there  is  no  foundidiOB  far  that  obftdiea,  foctfkw 
bound  to  pay  tiw  coats  ia  respeel  ot  ttat 
which  he  had  not  been  adadttcd  to  lae  i»fi^ 
puuperis,  la  that  in  wUoh  he  had  beoa  W"*"^ 
there  would  have  been  no  costs  sgaiait 
then  Mr.  WakcfieU  said  thnt  tbe  coots  •«Ws«  «• 
marshalled,  that  tbare  conldbaoaepport""^" 
the  oDsts  of  the  pctitltm  betwe«  tbe  w  esM".  ' 
have,  therefore,  applied  to  tbe  Xaiinff  MMWr"' 
am  inforraed  that  such  eosU  eooW  haw  ao^^y 
tion*d  ;  that  is  tt  complete  anw*er 

i^,  for  ths  plaintiff,  then  ^pB«d  "* 
the  appeal,  stAtiog  tbeit  wW  amy  osoM  « 
that  had  been  daae. 
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Tbfl  LoBV  Chamobllos.— I  don't  think  in  this 
IM  the  pUiatiff  abonld  be  allowed  aay  costs. 


covmx. 

V^riday,  Jm.  31. 
Stow  d.  Fbll. 
Practice — Notice  ttfrnotton-"  Btttrin]/  qftheiamc. 
^ilkovffh  tke  Cowl  uiU  onlj/  Xcor  ^foied  tnotimu  on 
seal'dagt,  get  the  notiet  nf  motbMmmf  be  gteem/or 
any  day  duriMf  the  Term,  prmided  the  taiuU  time  t* 
aiUnocd  to  intervene  between  the  tercice  and  hearing. 
Bilton  moved  on  behalf  of  the  plaintiff  for  the  osanl 
order,  upon  affidavit  of  service,  for  the  proilnction  of 
doeamnita  admitted  by  the  tniwer  to  be  In  the  de- 
fendant'a  poisesiioo.   The  notice  of  motion  bnd  been 
^ven  for  the  previom  day  (Thnnday),  that  being  con- 
^dcred  the  nsnal  motion-day  in  every  week  doring 
the  Term.    Friday,  however,  happening  to  be  the 
l«at  cby  of  Hilary  Term,  motions  were  not  taken  on 
tbe  Thursday  previotu.    The  Vice-Cbancellor  made 
the  order,  stating  that  a  notice  of  motion  may  he  given 
for  Roy  day  daring  Term,  provided  the  usual  two 
dew  d«js  were  allowed  to  intervene ;  but  the  Courts, 
fbr  the  Mke  of  convenience,  win  hear  them  only  on 
■ol  itnji      His  Honour  observed,  moreover,  that  it 
■mma  the  practice  in  Lord  Eldoo's  time  for  the  Court 
to  hear  motions,  although  opposed,  every  day  in  Term 
mftcr  the  other  businesa  of  the  &>art  had  been  gone 
through,   

Friday,  Feb.  14. 
Ahikso.  Sxillkkn. 
WUl—PerteiuUtif— Joint  tenancy. 
8.  8.  the  tettator,  itfter  certain  be^nettt,  gave  to 
emecniort  all  the  retidae  ^  Ais  personal  eitate,  ajttr 
pajfing  his  deifs,  Sn.  upon  Inut  to  invest  the  same 
in  the  3  per  cent.  ContaU,  or  at  interest  on  real  et- 
tates,andpajf  the  annuai  dividend*  thereof  amongst  all 
the  ehiidren  of  hit  brother  for  their  reopective  lives. 
The  teitalor  then  proceeds :  "And  nfter  the  deaths 
of  mjr  siimI  ArvfAer'j  cJUIdrm,  a*  they  shall  rupee- 
Uvety  die,  I  gim  Ute  prinenal  ef  their  reflective 
tkares  to  their  rtspative  thUiren  ;  and  if  any  qf  my 
said  brother's  Mldren  shall  die  without  leaving  any 
child,  then  J  give  their  shares  to  their  surviving  bro  ■ 
there  and  sisters  for  We,  and  oftervaarda  to  their 
respntiw  ehildrtn.*'   One  ^  the  briber's  ehiidren, 
A.  married  and  had  three  ebSdrem :  the  plaintiff 
.  A.  M.  who  syrvived  her  mother,  and  two  others,  who 
died  in  the  Itfe  time  ttf  their  wutther otae  an  in/ant 
amd  unmarried,  Imt  the  other  marriedf  leaang  a 
.  daughter,  o»e  if  Ike  dtfendant*.    Ssid,  that  upon 
the  decease  tfA.her  sunMng  ehUd,  A.  M.  took  the 
share  of  A.,  there  being  a  jotnt  tenancy  between  the 
respective  children  of  the  brother's  elaldren  {the  te- 
nants for  life)  living  at  their  respective  deaths. 
The  testator,  Stephen  Skfficra,  by  hia  will  bearing 
daU  the  14tb  March,  1797,  lAer  malring  eertala  Ais. 
wMitioDS  thcroiii  aentloiied,  gave  and  bequeathed  as 
hUmm  t — "  I       my  hooae,  and  all  Uw  rest  and  re- 
ridue  at  mjraatate  and  eflceM,  tonty  csMeatora  in  tnut 
tosaUtheaamet  and  to  coUeet  ay  debu,  and  there- 
ont  la  the  fast  plaee  to  pay  alf  tha  mortgage  oa  my 
leasehold  eatatc,  and  other  my  jaat  debts,  legacies, 
aodfoMral  aipeoaes,  and  to  invest  the  clear  lurplns 
of  my  said  EeaiaRary  estate  nnd  eflaeU  in  the  Three 
par  Cnfe.  CoBwUdatod  Bnk  AnnilliM,  or  atintercat 
on  veal  aeeai)^  of  ftcektdd  satatss,  aa  «y  exeeotara 
ahall  think  bcrt,  and  pay  the  anaaid  dividends  and 
interest  thereof,  aa  the  aame  shall  be  received,  to  and 
among  tU  the  diUdren  of  my  brother  Isaao,  for  their 
lespettifc  Uvea;  andoetbaTCa  of  d— ghtert,  to  be  for 
thrtrs^arattMea,  free  fhim  the  debta  and  control  of 
thdr  hiBihnndi."   The  testator  then  praoeeded  in  the 
words  fallowing,  via. : — "  ^ad  ^ir  tke  deaths  <^  my 
taid  brolker't  cAildnm,  «r  tkey  skM  resaecUnsly  die,  I 
^  the  priM^      their  respecOm  Shares  to  their 
rsipeeHM  cMtAtnt  md  if  aHy  nf  my  said  brother's 
tkUdrenshaU  die  teUhout  leaving  am/  ekild,  them  I  give 
their  ahtres  to  their  Oavivimg  broiha^  and  sisters  far 
Mfe,  and^erwarda  to  fMr  respectiee  Oiidren,  the 
earns  as  tttetr  originat  skarts  if  mimtttdimeare  given." 
Tbe  testator  then  an>ointed  his  said  brother  Isaac,  and 
GNf|e  Blake  and  John  W.  Dent,  exeeotore  ofhis  vriU. 

IsaaaSUUtm  had  five  chUAMn  Uviog  at  tbe  decease 
of  Uibrothar,  the  testator ;  tonrdan^Atrs  and  a  aon  ; 
bat  had  no  cliiU  bam  afterwards.   Sarah,  one  of 
toon,  died  several  years  skooe  the  testator's  death 
a  spiaitcr,  leaving  het-  throe  sisters  and  brother  ber 
•arriving.   Ana,  another  of  the  daogfaters,  msiried 
Geor^  Boyer,  since  deeeaaed,  by  whom  sbc  had  three 
ekiMrea  t  namdy,  Ann  Margaret  Amies,  who  was  tbe 
oaly  one  that  snrvlved  ber  mother;  a  son,  who  died  an 
of  a  year  old ;  and  adanghtcr,  Frances  Elizabeth, 
who  married  Joha  Kenpater,  saddled  some  tfane  ago, 
ta  ber  amther'a  lifetime,  leaving  ber  said  hnabaod  and 
one  child,  Ftoncco  Margaret  Keaspstcr,  two  of  the 
deftadante,  her  sarviviaii;.   The  biU  was  flkd  by  Wil. 
Urn  Amies  and  Aan  Hacgarat,  his  wife,  against  the 
tnstets,  and  John  KempMer  and  Frances  Margaret, 
the  hasbaad  and  doaghtcr  of  Aon  M.  Anies'a  de< 
etaitd  siitMr,  tor  the  mupoaa  of  having  It  dtdared 
tbt  thi  platodf,  Aaa  Hifgant  Amlea,  npon  tbe 


death  of  her  mother  Ann  Boyer  (one  of  the  children  of 
Isaac),  became  entitled  to  the  entirety  of  one-fonith 
of  the  trust  toads,  as  tlM  only  child  of  her  mother 
Ufhig  at  her  deeeaae. 

Jl^yerr  and  Jtolf ,  tor  the  plaintiff,  eonteoded  for  a 
joint  tenancy  amongst  tbe  children  of  each  respeetlve 
diild,  and  that,  as  there  had  been  nothing  done  to 
sever  the  joint  tenancy,  the  entire  onc-foorth,  npon 
tbe  events  that  bod  happened  in  Mrs.  Boyer's  fanUly, 
snrvived  to  her  daughter. 

Caley  Shadwell  and  Wood,  for  the  defendant,  John 
Kempster,  contended  that  there  was  a  tenancy  Id 
common  between  tbe  children  of  Mrs.  Boyer,  and  that 
the  words  "  to  the  respective  children  "  were  ooatrary 
to  the  notion  of  a  jtrfnt  tenancy.  Moreover,  one  of 
tbe  ehiidren  came  into  ast  after  the  testator's  de- 
cease, whereby  one  of  the  constituent  unitiei  necessary 
for  a  joint  tenancy  wad  wanting,  for  tbe  estate  became 
vested  at  different  periods. (a)  {Woodgatet.  Vnwin,4 
Sim.  129.) 

L.  Shadwell,  for  the  defiendant  Frances  Margaret, 
tbe  doi^hter  of  Mrs.  Kempster,  submitted  that  al- 
thoniih  there  was  origlnHlly  a  joint  tenancy  betneen 
tbe  diildren  of  Mrs.  Boyer,  yet  tbe  marriage  of  one  of 
them  with  Krmpster  caused  a  sevcraoce  of  the  tenancy 
and  converted  It  into  a  tenancy  in  commoo.  (Co.  Litt. 
185  b.  -,  Br(ice6rtd;e  v.  Cook,  Plowd.  418.) 

The  yiCE-CHANCBi.i.oB. — I  am  of  opinion  that 
the  bequest  is  a  mere  chose  in  action,  it  being  a  pure 
estate  of  personalty  after  the  payment  of  tbe  testa- 
tor's debto.  Hiat  the  words  ''to  their  respective 
cbildren,"  fdtowing  the  sentence  "  the  principal  of 
their  respective  shares,"  only  proved  that  the  duldren 
of  each  of  Isaac's  cbildren  would,  as  classes,  take  ae 
tenanta  in  common  ;  but  there  existed  no  evidence  to 

Cve  that  tbe  ^ildren  of  any  particular  child  of 
ac  were,  as  amoay  f  fecatselm,  to  take  otherwise 
than  as  joint  tenants.  That  the  death  <rf  tbe  mother 
was  the  period  to  ascertain  who  of  her  children  took 
as  joint  tenants,  none  of  them  having  a  vested  inte- 
rest viz.  in  ber  share,  till  her  decease.  Thrrefore  the 
Burvirtng  child  of  Ann  Boyer,  who  la  ttia  plaintiff, 
takes  Ihe  whole  of  her  share.  Decreed  accordingly. 

TTairsday,  March  13. 
Barrt  v.  Disnbt. 
Pension,  assignment  tf—Imnndim. 
P.  C.  had  assigned  a  pension  to  Sir  W.  Jt.  to  secure  tke 
payment  tff  an  annmty  loAicA  the  former  had  sold  him. 
Upon  the  decease  of  Sir  W.  R.  Ms  executors  applied 
to  have  the  pension  appropriated  to  pay  the  arrears. 
Held,  that  thepeiision  was  assignabte. 
This  was  a  atotion  on  the  part  of  the  executors  of 
the  late  Sir  W.  Rawlins  for  aa  injunction  to  restndn 
the  defeodant,  Janes  Catbron  Dbney,  from  receiving 
toe  qnarterly  paymenta  of  a  pcniioa  of  ia7i.  per 
annnm,  which  and  been  granted  to  him  in  t))e  year 
I8I7  OS  a  compensation,  in  consequence  of  tbeTrnns- 

Grt  OfHee,  la  which  he  held  the  aitoation  of  clerk, 
ing  abolished.  Disney  had  made  no  asrignment  of 
this  pension  to  Sir  W.  Rawlins,  for  the  purpose  of 
seeuringto  him  the  payment  of  an  annuity  of  140/. 
which  the  defendant  had  sold  bim.  This  annuity  bad 
fdlleo  into  arrear  and  eeased  to  be  paid  ever  since  the 
year  1SS7,  and  Sir  W.  Rawltna  dying  In  1839,  his 
execntora  applied  to  have  tbe  pension  set  apart  to  pay 
tiM  anrears,  and  to  prevent  the  defendant  ftom  re- 
ceiving tbe  qnartcrty  payments. 
James  Parker  appeared  in  support  of  toe  motion . 
SfteMeare  fbrthe  defendaat,  opposed  the  application, 
on  thegnmndtbattoe  pension  was  not  assignaUe,  and 
tfaafr  toe  Attorney  and  Solidtor-Oeoeral  luid  given 
tbdr  opinion  to  Uat  effect.  Moreover,  that  tbe 
pension  itself,  forming  only  one  out  of  sevend  otoer  se- 
curities of  a  different  character  that  bad  been  given 
by  IMsoey  to  the  testator,  tha  pension  could  not  be 
appropriated  until  it  was  ascertained  that  all  the  rest 
had  fallen  short  of  satisAring  the  claim  (of  this,  how- 
ever, there  waa  no  evidence),  and  that  titcrefore 
tbe  Court  eonid  not  grant  the  present  nppUeation. 

His  HoNOiia  the  Ties  CHAMCBLLoa  stated 
that  he  saw  no  reason  why  tbe  nenalon  should  not 
be  assignable,  and  gave  the  nsaal  direction  for  the 
iq)ni^n  to  iasue. 

ikoiuui  oontx. 

Friday,  Feb.  ai. 
Gbkxnwood  v.  Chcrchill. 
Under  conditions      sals  to  pay  tbe  purchase-monty 
into  court  at  a  fixed  time,  and  that  if,  from  any 
eanse  whateveTf  if  should  not  bf  paid  at  that  time, 
the  pureheuer  sftoaU  thene^orth  pay  interest  there- 
on,  at  6f.  per  cent,  the  latter  condition  must  be  com- 
plied with,  though  neither  at  the  lime  of  sale  nor  for 
long  after  was  Mere  any  thing  like  a  title  shewn,  and 
though  the  abstract  was  not  deHaered  at  tke  time, 
and  tke  best  part  nfUnatiiU  long  q/Ker. 
This  was  an  applic^on  to  obtain  payment  into 


(a)  Althoufh  there  are  faardrcnmstsnoesneeewary  to  con- 
slltnUajmnttensaey-l,nnt^oriBtetest,  1,  unity  oflitle, 
S,mii»«f  time,  and  4,001^  of  pONea*ion(SBIae.  183),  yst 
Lord  Coke  states  several  neepthms  to  the  rale  that  aa  sstaU 
nrait  vest  at  «B0  and  the  sasu  tone  to  enats  an  ertsta  in 
yUaUVs^eg.  (ndo Co.  UtblM a.  Her.  and A(f.J 


court  witoin  a  month  of  1 1 ,78Sl.'with  Interest  thereon 
from  the  I  Ith  of  October,  1839,  at  6/.  per  cent. 

Samuel  Chnrchitl  wa.<<  seised  of  certain  estates  at 
Deddiogton,  In  Oxfordshire,  which  were  greatly  in- 
cumbered, and  be  conveyed  to  bis  brother  Brnjamin, 
to  sell  and  pay  all  the  debts,  amongst  others,  that  of 
Mrs.  Greenwood.  An  order  for  sale  having  been 
made  In  the  cau;r,  the  premises  'were  put  up  to  auc- 
tion, in  lots,  at  Banbory,  on  tbe  6th  of  June,  1839, 
under  certain  pnrticulnrs  and  very  stringent  con- 
ditions of  sale ;  nmon^t  other*,  "  that  the  purchaser 
should,  on  or  before  tbe  dth  of  November,  1839,  pay 
bis  purclia^e- money  and  toe  amount  of  anyvalna- 
tions  into  the  bank  to  tbe  credit  of  the  cause,  and 
should  be  entitled  to  the  rents  and  profits  of  the  lAt 

iiurcbased,  from  tbe  llth  of  October  preceding;  bst 
i,from  any  cause  whatetvr,  the  purchase-money  and 
vatuationa  should  not  be  pnid  by  Ihe  time  stiptdated, 
toe  purchaser  shrxiM  thenceforth  pay  interest  toereon 
at  6  per  cent."  There  was  also  a  provision  for  toe 
valuation  of  timber,  and  delivery  of  abttraet  to 
twenty-one  days  from  the  day  of  sale.  Objeetiona  to 
be  delivered  in  sixty  days  or  to  be  precluded.  On  lota  of 
less  toan  2001.  value,  vendors  to  (rive  only  thirty  years' 
title  ;  and  thr  j  were  not  to  identify  lands  in  respect  of 
which  allotments  had  been  made ;  and  tlicy  were  to 
produce  no  evidence  or  title  to  tnclosurrs  prior  to  the 
award  of  the  Commissioners,  except  to  a  ccrttun  por- 
tion therein  specified.  William  Cotton  Risley  became 
toe  purchaser  of  lots  1 ,  2,  3,  9,  and  10,  at  the  sam  ot 
ll,78&/.  in  all.  He  was  in  possession  of  two  of  toe 
lota  at  the  time  of  toe  sale,  a  toird  was  unimportant, 
and  the  other  two  be  took  possession  of  after  tho 
sale,  and  exercised  rights  of  ownership  therein  pend- 
ing the  investigation  of  title.  A  long  discnsrion 
arose  as  to  the  title,  and  much  time  and  expense  were 
bestowed  upon  toe  matter.  No  abstract  waa  deli- 
vered at  tbe  time  stipulated,  nor  was  there  any  toing 
that  conld  be  called  a  useful  documrnt  produced  tOl 
full  a  year  after  ;  and  at  the  end  of  two  years  and  a 
half  even  the  abstroct  was  unfatiafactory.  Ultimatdy 
Mr.  Risley  consented  to  accept  the  title,  thnugh  stlu 
nnmarketable ;  but  be  objected  to  pay  tbe  interest  on 
the  purchase -money,  as  stipnlated,  under  the  circum- 
stances ;  and  this  waa  a  motion  to  compel  liim. 

Hodgson{vith  him  Cole).— The  purcliaser  ought  to 
shew  that  be  is  not  bound  to  pay  interest  notwtth- 
atanding  tbe  stipulation.  Whatever  is  a  bargain 
actoally  entered  into,  the  Court  will  leave  to  ita  own 
operatinn,  and  n-ill  not  inquire  Into  its  prudenoe. 
{Bsdaite  v.  Stephenson,  I  Sim.  &  St.  122.)  Now  the 
stipulation  here  was  to  pay  6l.  per  cent,  and  the  nnr- 
cbaser  knew  what  be  was  about,  and  the  state  of  the 
title  in  1839.  Hnttlie  purchaser  entered  into  possea- 
slon,  and  exercised  rights  of  ownership,  cutting  down 
timber,  altering  the  surface,  tec. ;  he  is  therefore 
barred  now  from  objecting.  As  to  the  altotmeota, 
tlicy  are  a  pnod  commencement  of  title.  {Cassamt^or 
V.  Strode,  5  Sim.  67  ;  2  Myl.  &  K.  706 ;  Phillips  r. 
Maile,  7  Binsh.  133.) 

Turner  (with  him  Slinlon),  for  Lord  Carrlngton, 
an  iacnmbrancer.— Tho  purchaser  cannot  retain  po«- 
session  and  recdpt  of  ranto  and  profita,  and  also  toe 
purebase- money.  He  came  into  poasesdon  of  two 
Iota  after  the  sale  and  under  tbe  contract ;  be  there- 
fore adopted  the  contract,  and  caanot  resist  paying  to 
the  purchase-money  as  demanded.  {Cutler  v.  Simons, 
2  Mer.  103.) 

Kinderslry  (wito  him  Chandtese),  for  toe  porchaoer. 
—The  purchaser  dors  not  refnte  to  pay  the  money 
into  court ;  but  we  ask  that  it  shall  be  in  two  months 
instead  of  one.  The  question  is,  whether  he  is  en- 
titled to  pay  interest.  In  Bsdatte  v.  Stephenson,  tbe 
money  was  paid  in  with  tntarest,  but  to  all  the  cases 
where  interest  has  been  p^,  toe  vendor  baa  had  a 
title  of  some  kind ;  but  here  tbe  vendor  bad  not  a 
scrap  of  paper  to  shew,  nor  a  single  conception  of  a 
tiUe,  or  how  it  could  be  made  out.  The  whole  foun- 
dation of  the  dium  fails,  for  toerc  was  not  a  partide 
of  abstract  or  a  notion  of  Utlc  to  begin  with.  [Ihe 
Masteb  of  the  Rolls.— Suppose  toat  to  be  so,  and 
Uat  toe  particolar  obstructions  thereby  cnused  were 
toe  occasion  of  the  delay,  is  not  that  comprehended 
witoin  the  particular  stipulation,  "  If  for  any  cause 
whatever?"]  Yes,  but  he  did  not  shew  title  to  any 
totog. 

Tho  Mastrr  of  the  Rolls  (after  stating  too 
focts). — The  purchaser  objects  to  pa>ingtoe  interest 
of  his  purchase-monty,  because  at  the  time  of  toe  sale 
toe  vendor  was  unable  to  make  a  title,  and  was  eves 
ignorant  of  it  nlto^irether.  It  is  unnecessary  to  say 
toat  toe  vendor  onght  not  to  proceed  to  a  sale  witoont 
looking  to  his  title,  and  seeing  that  he  is  able  to  make 
one;  but  suppose  tbe  vendor  to  have  failed  in  this, 
toe  question  u,  whether  such  failure  Is  a  reason  for 
altering  tbe  terms  of  toe  contract ;  and  I  think  it  ia 
not.  There  it  is,  and  tbe  parties  must  abide  by  It. 
The  purchaser  ha.t  been  put  to  expense  by  tbe  veodor, 
and  it  is,  no  donbt,  bard  npon  him ;  but  that  ia  a 
qnestioa  of  compeosation,  not  a  reason  for  a  variation 
ot  the  contract,  which  tbe  purchaser  seems  toe  laim. 
Though  he  has  reason  to  complain,  ho  bad  an  oppor- 
toidty  of  npplying  to  toe  Court  to  relieve  bin.  and 
naana  wotud  have  been  used  to  do  so.  Nothing  baa 
becnaiddofeoata,  noris  it  in  toe  notice  of  motloo. 
Tbe  pnrebaser  may  apply  to  get  bis  expeaiespald  oat 
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of  the  money  in  cmrt.  No  costs  of  tliU  nppliratinn, 
bnt  let  them  be  cvsts  in  tlit-  cHu^ic ,  witliout  prejudice 
to  the  pRyment  tif  thi' costs  aud  uxpettses  occasioneil 
by  the  investigation  of  the  Me. 

PlOUKR  r.  M'DONNFLL. 

Practice— 5lh  Gmtral  Order  of  April  1823— Eiciy- 
liuns  rff erred — Time. 
This  WAS  a  rnntion  in  this  cause,  which  was  ia  tbe 
«Onrt  of  the  Vice^Chancrllnr  of  England,  to  dis- 
tbnrgt  AD  (wder  referring  to  the  Master  exceptions  to 
tbe  Muwer  for  itrcKularity.  The  exo-ptioos  were 
filed  on  tbe  17th  of  January  last,  and  the  order  for 
tefrrriug  Uiem  «as  obuiiird  no  the  27th  of  January, 
b«t  not  served  till  the  1st  of  February. 

Jto^ers,  far  the  motioa,  cootended  that  the  order 
was  too  late,  not  being  served  till  the  15th  day  after 
tike  exceptions  were  taken,  and  bring  therefore  too 
bte.  acrording  to  the  5  bGenTalOrdrr  of  April  1838. 
Tbe  reference  oii.ht  to  huvi:  been  on  thp  14th  day, 
mod  not  on  the  ISth.  (Taylor  v.  Harrison,  1  Myl.  & 
Cr.  374  i  Daltoa  v.  Hayler.  4  Law  T.  21 1 .)  And  the 
ardCT,  must  not  only  be  obfadned,  bat  Brrved.  to  com- 
plete tbe  reference.  The  order  is  therefore  irregolar, 
and  onght  to  be  discharg"*!. 

EldertoM,  contra. —  My  friend  is  qnite  wroof.  Tbe 
triplication  is  to  discbarge  an  order  vhirb  we  had  ob- 
Wuedln  time.  Tbe  servinir  of  it  is  a  different  qnet- 
tion.  Tbe  cases  on  the  subject  are  i*eai;e  v,  Bodgum 
ti  Sim.  347)  ;  Atlomey.GeHeral  v.  Clack  (1  Myl.  & 
Or.  367)  ;  and  Uunler  v.  Caprou  {5  B^iv.  93).  This 
U  an  application  to  di^chargr,  not  for  irregularity  In 
the  order  but  thn  true  iiround  is,  it  la  not  effective, 
beeause  of  its  not  beiuf  served  in  time.  As  to  TajfUtr 
Harrison,  I  fall  liack  and  say,  the  application  to 
diaebarge  the  order  is  irrci^ular,  the  order  being  quite 
RgulHtly  obtained. 

Rogtrt,  in  reply.  [The  Master  of  the  Rolls. — 
This  is  a  cause  attaehcil  to  the  Vice-chancellor  of 
£ogland's  Court ;  and  it  is  only  on  an  irregularity 
in  the  order  iue  f  that  1  cnn  act.  Point  out  the  ir- 
mgularity.  It  is  true  the  order  is  not  served  ia  time, 
bnt  it  was  not  irregularly  obtaioed.  Did  not  the  order 
asd  service  together  in  Tuj/lor  v.  Hari-ison  make  what 
the  General  Order  calls  a  reference  to  the  Master  ?] 
No  doubt  it  applies  to  orders  irrrgalarly  obtoiued. 
n'lie  Master  of  the  Rolls.— To  nothing  else.' 
Was  this  irrrgularly  obtained  ?]    Why,  in  tbe  result, 

Ci;  i.  e.  it  was  not  regularly  prosccitted.  [The 
A8TKB  of  the  Rolls.— Tbe  whole  onlcr  consists 
of  two  parts,  the  obtmning  and  the  serving ;  I  bare 
only  to  deal  with  tbe  obinining  of  the  order  here. 
Now  the  ofiicer  is  not  wrung,  the  urder  being  quite 
Kgolar.  It  is  only  the  service  that  is  irregular, 
with  which  I  have  nothing  to  do,  but  oaly  tbe  Vice- 
CShaBcellor.]    I  am  afirai<i  It  Is  ao. 

Tbe  MASTBRof  the  Rolls.— There  is  no  refer- 
•DGC ;  tbe  answer  is  sufficient,  and  the  exceptions  are 
abondoncd. 

BtdtrlOR  asked  for  his  costs,  which  were  givea  bin. 

Uomiag,  Feb. «. 
Re  Perkins  and  Gepp. 
Xf  it  vrregula^ /or  we  of  two  executon  who  u  bentfi- 
eialtg  interegtedto  oMain  an  order  for  taxatvm  <if  a 
aoHcUer's  bOt  ef  t9^,/gremiveyiaieing,  Hce.  imu/or 
tke  imeemton,  at  b^ween  the  tolialor  and  the  execu- 
tor, and  not  at  between  Kim  and  the  execulort.  ' 
.  This  was  a  motion  to  disoharge  an  order  for  taxa- 
tion of  a  solicitor's  bill  <rf  costs,  which  bad  been  dell- 
med  to  two  executors ;  and  oae  of  them  had  ob- 
tained tbe  order  as  bvtwaen  herself  (beiiw  beoefi- 
etally  iot«iettail  ia  tbe  testator's  estate)  and  the  soli- 
«itor. 

A  -gen,  for  the  motion. 

JSldtrIm,  contra. — It  is  not  the  accurate  mode  of 
mcccdiog.  but  the  subuilsslon  ia  such  as  to  induce 
fb*  Coort  to  graid  tbe  taxation  not«ithstandug. 
£ne  MaSTKB  of  the  Rolls.— Sbe  cornea  hereon  an 
fikgattuB  that  she  is  the  person  between  whom  and 
ttfl  aolicitor  the  bill  is  to  be  taxed,  whereas  there  ate 
two  pcraoos.j  Yes,  bat  tbry  were  irregular  too. 
They  first  gave  noUee  to  vary  tbe  order,  and  then  to 
4iachars:e  It.  [The  Mastsb  of  the  Rolls.— They 
thought  better  of  it.]  We  have  no  right  to  be  put  to 
apeoar  in  t^mt  way. 

Tne  Majtks.  of  the  Roi,lp.— Discharge  the  onler 
with  coats  DO  the  one  side  and  drop  tike  notice  to  vary, 
«dth  oOau,  on  tbe  otbv  side.  Tbua  the  lota  will  U 


estates,  real  andpersonal. should  be  sold  and  ronrerled  1  children  attaining  that  age.    The  testatoridghtten 

 'bud  children  bom  after  tbe  date  of  his  will,  Ibo^  it 

happened  that  he  had  not.  The  will  did  not  eiclnde 
any  such  children,  the  words  being,  *'  to  be  eqoiih 
divided  between  my  said  wife  and  aavMyehMna* 
she  may  have  at  my  decease.*'  The  will  did  sot  re- 
quirt  the  attainment  of  any  age  as  a  qoaliltcatioo  to 
taking  under  this  gift.  Had  the  testator  left  semi 
daughters  and  a  son,  who  aU  died  mloon,  kstiw 
issue,  could  It  baxe  been  midotaised  tbsl  tht 
son  should  eiclude  the  danghtos  fioo  ^ 
tidpation  in  the   corpus   of  Ue  rtabf  >  it 


«ltVOB*«  cointT. 

Maadaj/,  Nor.  4 ;  Saturday,  Nav.'g. 
Tilt  r.  Smith. 
Wai—ConstruetioH. 
A  ttHalorffaoe  to  trustees  real  andpcrtonal  property 
■poafniff,  "ffto/,  aa  temt  at  convenient  after  Mtdc- 
UOK,  fftey  Aotddpay  ail  his  jmtt  debts  and  e*. 
fault  I  seMiidfy,  fi  wat  hit  vHll  hit  taid  tnuteet 
tko^dpermlt  and  tmffer  hit  wife  to  hold  one  ^  hit 
ftmwes,  wUh  the  garden,  for hernte,  to  bring'up  their 
eWdrea,  tix.  Jf .  and  M.  and  at  their  arrixing  at  the 
•ftSfUovOjt^jftart,  then  Uwatm  iM  aUfHt 


into  moneif,  and  Ike  proceeds  to  be  equally  dirided 
between  his  said  mfe  and  as  many  children  at  she 
iniijhl  have  at  his  dereme:  thirdly,  il  tens  his  will 
thai  the  public-house  be  lei  as  soon  after  his  decease 
at  possible,  and  all  rents  arising  frnm  his  estate*  to 
be  paid  to  hit  wife,  for  the  bringing  up  and  support 
tff  his  wife  and  children.    E.  died  in  the  lealator't 
lifetime  a  minor  and  vnmarried.    M.  died  a  minor 
and  unmarried,  in  the  lifetime  qf  tbe  widow,  who 
married  again. 
Betd,  that  tbe  whole  etlale  iff  the  testator  pasted  bg 
hit  wUt,  and  thai  M.  did  not  take  any  real  estate 
descendible,  or  capable  upon  her  dying  inletlale  of 
devoMng,from  her  to  her  heirs. 
Joseph  Dunn,  the  testator  in  this  cause,  by  his 
will,  dated  tbe  25th  of  August,  1811,  gave  unto  trus- 
tees, *'  in  trust  for  the  purposes  herein  mentioned, 
that  is  to  say,  that  when  it  shall  please  IKvine  Pro- 
vidence  to  remove  me  from  works  of  rewards,  they 
shall  take  to  and  possess  themselves  of  all  my  pre- 
mises of  I/iwer  Eason,  and  eUewbere,  with  all  mo- 
neys, lumsebold  furniture,  and  stock  I  may  be  pos- 
sessed of  at  my  decease,  for  the  purposes  lureinafter 
mentioned,  that  is  to  say,  that  as  soon  as  convenient 
after  my  decease,  that  they  shall  pay  a!l  my  just 
debts  and  expenses ;  secondly,  it  is  my  will  my  said 
tmsts  shall  prrmit  and  sullcr  my  nite  to  hold  one  of 
my  hoasrs  with  the  garden  for  her  use,  to  bring  up 
our  children,  viz.  Elizabeth  and  Mary,  and  at  their 
arriving  to  the  age  of  tweoty-one  years,  then  it  is  my 
will  all  my  estates,  real  and  personal,  to  be  sold  and 
converted  bito  money,  and  tbe  proceeds  to  be  eqaally 
divided  between  my  said  wife  and  as  many  children 
as  she  may  have  at  my  decrase  ;  thirdly,  it  is  my 
will  that  the  pnblic-hnuse  be  let  as  soon  f^er  my  de- 
cease as  possible,  and  all  rents  arising  from  my  es- 
tates to  be  paid  to  my  wife,  for  tbe  brining  up  and 
support  of  my  wife  and  children;  and  her  receipts 
shall  be  a  sufficient  discharge  to  my  said  trosts." 
The  testator  died  in  October,  1811,  leaving  his  widow 
and  one  child  only,  Mary,  surviving ;  and  tbe  widow 
took  oat  letters  of  administration  with  the  will  an- 
nexed, on  the  9th  of  Mareh,  1812,  and  entered  into 
possession  of  the  real  estate,  in  which  possession  she 
continued  until  her  death. 

Mary  Dunn,  tbe  daughter,  died  in  September  1834, 
under  21,  intestate  and  unmarried,  ana  her  mother, 
then  the  wife  of  Thomas  Smith,  obtained  letters  of 
administration  of  ber  elfeets  on  the  29th  of  March, 
1825.  In  November  1842  Mary  Smith  died,  and 
her  husband.  Thomas  Smith,  obtained  letters  of 
administration  of  her  effects,  and  also  of  the  aSscts 
onadministered  of  Mary  Dunn,  tbe  dangfatcr.  No 
part  of  the  real  estate  or  the  testator  having  been  sold 
or  disposed  of^  Thomas  Smith  entered  into  possession 
of  it,  and  this  btn  was  filed  by  the  heir-at-law  of 
Joseph'  Dnnn  and  of  his  daughter,  Mary  Dnui,  alleg- 
inca  title  to  the  real  estates  davised  by  the  will.  To 
tUs  UU  the  defendant  Siaith  demnrred  Itar  want  of 
eqnl^. 

5M0M&nv,  for  tbe  dennimr,  dted  Boroffm't  ease 
fFeame's  doattngent Remainders,  343) ;  Mat^dy, 
Dugard  (l  Eq.  Ca.  Ab.  I»S) ;  Warier  v.  HateUnton 
(I  B.  &C.  721)  ;  Wri^  t.  Wri^  Qd  Vaa.  188)  ; 
Smith  V.  Clo^oa  (4  Madd.  4H) ;  ind  S«mr  r.  JEto- 
ffermld  (Jae.  4«8). 

Wigram  and  Ratthe,  fertbe  fdaintiff, dted  Skippty. 
Aniera  (CI.  &  V\n.) ;  Shouldham  v.  SmUh  («  Dow].); 
WiOker  v.  Denme  (2  Tes.  jgn.  160) ;  /etaep  v.  Watton 
(1  M.  &  K.  66S)  ;  Bernard  v.  AwenAiif  (s  Bea.  61) ; 
Bnuirff  T.  Fatter  (8  Jvlat,  415)  ;  Cofaa  v.  ju^mm 
(1  Bea.  482}  i  OKmt  t.  £Jkm  (8  Ves.  MfiJ ;  and 
PAly  V.  Seymour  (3  Y.  St  C.  Exch.  Ca.  7oo). 

Schomberg,  In  raplf,  dtedBrmnleU  v.  Cmneder  (1 
New  Repts.3t3  ;  Fcame's  Coot.  BM)n.M7), 
Saturdajt,  Nov.  9. 
Tbe  Ticb-Cba»ckllor,  after  staUngthedrmtm- 
staacea,  and  ceadiog  tbe  will,  said  that  the  qaesUoa 
which  had  arisen  was.  whether  tbe  plalatil^  as  tbe 
hdreas  of  the  testator  or  of  hit  survivinir  daughter, 
liad,  by  descent,  any  interest,  legal  or  cauitaUe,  In  tbe 
real  estate  devised  by  the  will.  The  wul  was  untcdi- 
nically  and  Illiterately  worded,  and  not  very  dcady 
expressed,  and  it  might  well  be  supposed  to  have  been 
made  by  the  testator  without  professional  assistance. 
It  exhibited,  however,  vdth  enlScient  certainty  an  ia- 
teodon  to  give  his  whole  property  in  some  manner  for 
the  absolute  benefit  of  his  wUb  and  such  of  his  chil- 
dren as  shoald  be  living  at  Us  death.  BU  Hooonr 
tboaaht  that  effect  might  and  ought  to  be  given  to 
that  intention,  and  that  tbe  wife  and  the  ooriisfng 
daughter  should  Ihyefoie  be  coosidBred  to  have 
taken  in  wme  vaaner  the  entice  benefidal  intcrestin 
his  real  and  personal  estate.  This,  however,  tbry 
wootd  tnaomeiMnnerliave  done  if  Dunn  liad  died  in. 
testate ;  but  tbe  particular  qoestiou  for  dedsioa  here 
is,  whrtfaer  the  realeatatcwaasotevisedasto[mvent 
the  daughter  from  takii^in  ft,  by  gift  or  dracent,aoy 
hitersBt  bcf  ond  tbe  period  of  htrJUe,  laemftMa  inte- 
rest transmissible,  and  to  be  trratedas  prrtiiailfstBtr 
This  quertioa  would  .reader  it  necrssary  to  deter  mine 
tbe  oeaaiag  and  effect  of  the  dinectioa  to  scU  and  eoa- 
wtfoloaoney.  Weae  tlie  pfaw  "at  ibdrairivkw 
to  the  age  of  «1  years"  to  bt oaMtrwd  VtenDvTtt 
wrtldflotiVf^tDtbeflMBflrDncoady  rf  aeveiid 


was  eoodstCBt  wtth  authority  and  prtacifie  uUd 

that  if  tbe  testator,  in  using  the  woNs  "  at  Ack  «. 
riving  to  the  age  of  twenty  ooe  years,"  assat  wn 
or  less  than  wuit  wonld  ttnve  been  correct^  eipmiri 
bythe  words  ".talffeet thereto;"  besMaatloisfSi^ 
there  shall  not  be  a  diOd  attve  ondw  twiat|.sat ;  1b$ 
datm  that  he  calls  the  third  bd^  to  be  nri  s^ 
stantially  as  if  It  had  preoeded  or  formed  (ortrf 
commencement  of  tbe  seeond  danse. 

His  Honour  said  that. inbisspfadao,attlcsMK 
shewed  himself  to  bave  latended  that  la  the  enrt 
whieh  happened,  of  Ms  wife  and  also  BBS  erbsttsftb 
daughters  snrviving  bim,  there  shoiM  be  iimiilii^ 
and  absolutely  at  some  time  a  sale  ef  the  real  tstMk 
That  time,  bis  Hoaoar  thongtat,  arrived  at  «r  Mn 
the  widow's  death,  and  if  the  snrrisingdmgbbr  M 
any  interest  In  the  mtts  that  aeenwd  brtasustg 
owD  decesse  and  the  decease  ofbernml)Mr,itmiBe^ 
in  bis  Honour's  opinion,  an  interest  capahit  of  de>s> 
tution  front  tbe  daughter,  through  beristeitaey,  ipm 
her  heir.  He  must  hold,  thnefore,  that  tht  rngbtm 
did  not  talte  by  de«iae  or  deseeat  from  ibe  teiUor, 
legally  or  equitably,  any  deseeodlble  lesl  estite, 
and  that  therefore  herhdreas-aftJnveeaUsatbatt 
character  bare  any  daita. 

Deaamr  aOsMsd  aMait  adfc 

Thmndty,  FA.  90. 
HoLcoMBi  V.  TaonoK. 
Praatice — Reeivr. 
An  order  upaa  the  death  ef  tke  ptainl^im  sMrif.aa* 
onthemotionof  adtfendmid,  that  tte  tanim^fltm 
tiff  thould,  wiihin  fourteen  daytaler  trrwtifOt 
order,  catme  the  mdt  la  be  rmttd,  er  a  irfadt 
thertnf  that  the  biU  ahaald  be  ditmistti /wwadsf 
prosecution,  wUh  eoaU.  it  mat  impAv,  Oafl  f 
belter  farm  it,  fftat  the  SMrwMy  pUnlf  aiOb 
fourteen  days  flte  a  bill  «f  retioar,  ife. 
The  original  bniia  this  soit  was  fikd  ktkCsnt 
of  Exchequer  to  April  1830  by  three  es-pUotlfa. 
Two  of  these  pbdotiffs  baring  Aed,  ■  onkr  wu 
made  on  tbe  lOth  Feb.1845,  at  the  iastaaeetf  sartf 
tbe  drieridaato,  that  tbe  sarviring  plsinfiff 
vrithin  fourteen  days  after  tbe  service  of  tte  edir, 
cause  tbe  salt  to  be  rorivcd,  or  ia  deOnh  Ibosd 
that  the  ptdntUT's  biU  staoOld  stand  taisMd  fo 
want  of  prosfcatioB,  with  eosts.  Tkfs  sdtr  ass 
made  to  the  absaace  of  tbe^aiBtlff,BpaBiadUMit 
of  eerriae  of  Botiee  ■»□■  bw. 

Wigram  and  CaU.  aa  behalf  al  tbe  ^iiiai*,ida 
moved  to  have  this  order  Recharged  ior  trrtplifllr; 
they  dted  Chmtiti:  i.Jhatm  (3  Ba*.  9B^ 

6.  L.  iuueU,  for  tbe  defeadaat.  csnksM  tkd 
the  oifd«r  was  ssydar,  and  nccwdiw  to  tk  «». 
bUdwdfonn.  (Btnal'r.Smke^ffSiafltt,bSm. 
461;  and  Ckichattsr  w.  Brnder^  3  Sat.  m4 
Wigram,  to  nf/ibf. 

The  ViCE-CaANCii.Leik^  aaasd  an  IW  ab 
order  is  plainly  hranJar,  becaaae  ordm  ton  Mta. 
and  stiU  are,  drawn  to  tUs  iom.  tbm|k  th^sieAa 
^wn  in  another  form.  isUeh  I  think  hsttir.  Wi 
order  is  not  wittwot  precedent,  and  tbe  ai4lec  of  as- 
tionMc  the  partiM  taottoe  of  Ihe  oida  ahicb  ««to 
heasLedfv;  the ooeto  (tf  tUi  .MUaB  MiW  lh<» 
fore,  be  paid  by  tbe  plaintiff. 

Saiurda^  UartiX. 

Wm—Cambmctiam—"  Sunieing,"  jsks  te  bi  m- 

BitiaoMmbtrnt  am  Aese  «ato  cestoid  thft  tkiamt 
"tarviaiag"  it  to  it  eaattrwd " other," UfM 
out  wardt  to  the  mhiA  aa^Msf «« * 


•at  words  to  the  aaalext  taUti  aatitam 
flpulnsdwa. 

This  aait,  wUdi  wat  aa  amio^M^, 
toted  to  obtdn  tbe  oeinlaa  of  the  Coart  amm 
efmstroettoaof  the  wUTof  jMephFahmri  totd« 
JulylBoa.  ^  this  wm  tbe  testotor,dUrac4M 
of  Us  widow,  gave  tdkaiea  of  his  propsrty  Is  ib  (» 
dren,  bat  if  they  dM»U  die,  theo  tbe  shsse  hto  « 
her  BO  dying  was  to  be  SQu^  Aridtd  l>tfwn»  » 
sandving  cUhlren.  The  ousom  which  hw.y'y 
was,  whether  tbe  words  '^snrridag  •WUsea""" 
to  be  taken  in  thdr  aatanl  awise,  or  "hdw  "J 
were  to  be  tafcea  as  mcaah«  "  other  eblidsea,"«» 
to  vest  dtaiM  to  ahUdseo  4lyiitf  brfw  tl»  |«to« 

dirislmu  _  - 

Spenae,  Uuim,  Cai^er,  Craig,  SttHl,  £  Adft 
and  Sbaptv,  wece^for  tbe  se««dj«rtiss. 

JJaiBoroM  caaea  weic  dtodi  «• 
ia  Ur.  Jaraua'a  TreatiK  oa        '<«•  %  f-^ 
tttn.  and  need  not  be  saniniiatedftf  ■     ■■  .  . 

The  TicB-CHAJioaLM>»  aafd  !tat  ^.m^ 
beat  npon  tbgaewha  MOtoaMthrilhi 


Digitized  by  Google 


Mascb  22.] 


THE  LAW  TIMES. 


473 


"  mrviTing  cbUdrea,"  when  it  ocean  ia  ft  «rtll,  is  to 
1m  oooBtntod  "  other  cbildren,"  and  not  &ccordinff  to 
lb  literal  Bwuing,  to  point  out  words  in  the  context 
which  would aatbarixe  the  Court  to  sdoatsueh  s  con- 
stractioii.  In  tba  pmmt  cur  he  could  not  find  such 
wordi,  and  though  be  ftued  he  wu  defeatiii^  tlie 
tettator'e  tateaticm,  he  miut  hold  that  none  bat  sur 
'vM^  eUMicm  oooU  take. 


cotmr. 

Saiurdajf,  MarcTi  8. 
EONTGK  ti.  Dai«ieli:« 
Champerty — SoKdton. 
J^auBrrer  to  a  bUlJor  the  tptctfic  performoMe  of  an 
aortttnnt  on  the  gro\ind  qf  ehamperty,  it  appearing 
ihtU  tkeplaimtiff,  being  the  solicitor  in  a  cOuae,  had 
agreed  for  the  purehne  «f  the  dtfendaht's  rights 
mdiiderettt  therein,   Seld,  that  the  demurrer  be 
Mermbd.  at  a  party  having  an  interest  in  a  ttdi 
may  laafully  assist  in  eondueling  its  defence. 
His  HoNOua  gave  jndgmeat  la  this  cause,  which 
vas  a  tuit  instituted  for  Hit  performance  of  la 
■grecmeot  for  the  porcliase  of  the  laterest  of  tiie  de- 
Ceadwkts  In  certain  property,  the  SBbject  of  aaother 
•ait,  wUch  Brow  out  of  the  following  etrcamstaaces. 
Id  1816  William  WoodmSe,  hAug  In  posiesaion  of  the 
prapertj,  and  dainuair  therein  an  estate  of  inhe- 
sltftnce  la  fee-simple,  effected  a  mortgage  for  a  large 
■Bu  of  money.   Upon  his  decease,  liis  brother  took 
poeicaaion,  and  repudiated  the  mortgwei  claiming 
under  a  eettleneat,  which  he  contended  gave  b)m  a 
titl£  panuoouat  to  that  of  hts  brother,  the  mortftaitor. 
Certain  proeeedioga  at  law  were  the  result  or  this 
poaition,  and  tn  1S37  a  bill  was  filed  to  establish  such 
ttOe.  BnbwqiiestlT,  in  1B41  (pendente  Kle),  an  agree - 
■sent  was  entered  mto  between  Hunter,  the  plaintiff, 
s  udieitor  of  the  eonet:  and  the  defendants,  for  the 
ynrchasc  of  thdr  interest  under  the  mor^pige  aecn- 
itty,  by  which  agreement  the  plaintiff  was,  as  a  con- 
tIaaniSm  for  the  jmrchase,  to.pey  eertain  anms  of 
money,  at  various  times,  to  the  dmndanta,  also  to 
purchase  them  a  goremment  annuity,  and  to  indem- 
nify them  in  respect  of  the  costs  of  past  and  future 
proceedings,  both  at  law  and  in  cqdty.    To  the 
^^ntiff's  dUI  for  a  apeelfic  perfornanee  of  this  agree- 
■Beat  the  ddbodants  demnrred,  on  the  ground  [amtmg 
■other  things)  that  such  agreement  was  void,  as  being 
the   nature  of  a  champerty  transactioD.  Bis 
Honour  siud  that,  according  to  the  case  of  Findon  v. 
Parker  (l  1  Mee.  &  Wela.  675).  it  was  now  establislied 
]»w  that  a  partjr  having,  or  believing  that  be  had,  an 
interest  in  the  litigation,  might  lawfotly  assist  in  the 
{irosecution  or  defence  of  the  acUon  or  snit.  This 
was  the  |daiatiff*B  posttion,  and  therefore  he  was  of 
■o^aioo  that  the  transaction  In  qnestion  was  free 
ISrhu  the  imputaBon  of  champerty,  and  that  the  de- 
mnrrer  must  be  overruled. 


Smitrtipt  ana  insolbrnt  CTaurti. 


Monlay.  MarA  17. 
Sx  parte  Yodng,  re  Worts. 
Btmh-npt—t^tt. 
Qm»  apamaa  by  an  assignee  far  bme  1o  hid  at  the 
'  waU  ^  jmpem  wider  the  fiat,  tkt  bankrupt,  who 
Sad  been  served  wUk  the  petition,  was  cUmomC  his 
.tstts  ef  appearmee. 

This  was  an  application  by  an  as^oee  for  leave  to 
lAd  at  the  sole  of  property  nnder  the  flat. 

BjcAaer,  for  the  petidoner,  desired  Uiat  the  eonse 
pnrsaed  In  the  ease  of  JS*  parte  IM^pmmi,  ne  Asfto 
(see  adi,  vol.  3,  p.  406}  should  be  adopted  hen. 

Smgthe  apprared  fir  ttie  bonkrwt,  aiid  eenaanted, 
«td  asked  for  Ua  costs.  The  bannpt'a  npearsnee 
was  necessary  oo  such  a  peCitSon  as  (Us.  {Ma  parte 
Tage,  4  Mod.  4S9.)  i 

The  CHtxr  ^DOK.— Ton  must  have  your  cosfci ;: 
.tite  petitioner  most  pay  them.  Witlioat  deciding  the 
jemce  to  be  rigbt,  I  assume  itto  be  tifgkt, 

Mr  parte  Millbk,  re  Miuu. 
1^3  Wm.  4>  e:  86,  secttons  46  and  SO-^Cffieidl  , 
assignee. 

tFhere  mo  ehatce  tf  auignea  has  been  made,  the  asms 
Iff  sol.  and  lOl.  are  not  pay^le  ander  the  abase 
seeiioas. 

Adjoamed  meetings  for  Ike  choice  fff  astigaees  are 

within  the  exceptions  ef  tAeSUft  section. 
TJpm  the  atauttting  a  fiat,  upon  the  petition  itf  tte, 
bankrupt,  with  the  consent  of  the  creditart,  b^ore  a 
tkaiee  of  assignees  had  been  made,  the  official  at- 
svaee  held  entitled  to  remuneraUonfar  his  sereieei. 
This  was  a  petlUoa  -by  the  bankrupt  to  annul  the 
<fct,  with  ^consent  of  all  the  erediton.  There  bad 
Iteea  oo  choice  U  asdgnees,  and  the  only  difBcoltyj 
rwhieh  oceorred  was  la  consequence  of  the  snms  of 
'aai  and  lol.  not  having  been  paid  to  the  oAdal  as- 
Aigoee  OS  required  by  the  4€tb  and  Mth  seotioos  of  the 
1  &a  Wb.  4,  c.  86 ;  and  also  on  aeeoontef  .tbe.«Wn 
or  SL  madeVtbe  oMU  Mdgaea  madw  tha-Mth 


section,  for  two  extra  meetings.  The  first  meeting 
under  the  Sat  was  oo  the  3Ut  of  January,  when  the 
adjodication  was  made ;  there  was  ^erwards  a 
meeting  for  the  choice  of  assignees  on  the  IStb  of 
February,  which  was  adjourned  to  the  26th  of  Fe- 
bruary, but  no  choice  was  made. 
Bird,  tor  the  petitioner. 

Holt,  for  the  ofllciai  assignee,  argoed  that  the 
meetings  exerted  from  the  operation  of  the  SSth 
seetioB  were  those  meetinin  only  at  which  the  choice 
of  assignees  was  actuuly  made.  In  Ex  parte 
Diamond  there  was  no  estate,  but  here  there  was 
estate. 

The  Chisv  Judos.— I  am  of  opinion  that  the  201. 
does  not,  and  the  lOl.  does  not  become  due  nntU  the 
choice  of  assiitoees  is  made  tn  ttie  nsnat  way,  and 
cooscqaentiy  they  have  not  become  payable  in  this 
case.  I  am  of  opinion  that  the  adjourned  meeting 
for  the  choice  of  asdgoees  is  within  the  one  pound 
dame  as  to  the  nteeUag  for  the  choice  of  osdgnees. 
I  think,  therefore,  that  the  S3I.  Is  not  payable.  It 
must  be  referred  to  the  commisMoner  if  the  parties 
differ,  to  take  an  account  of  all  proper  expenses  in- 
curred by  the  official  assignee  under  tin  fiat.  It  must 
also  be  referred  to  the  commissioner  to  allow  to  t)>e 
oSeial  assignee  such,  if  any,  som  as  the  commissioner 
shall  thiok  fit  as  a  remuneration  for  bis  services, 
which  I  do  under  the  impression  that  the  S7tjk  section 
remains  part  of  the  law  of  the  land. 

Wednesday,  March  19. 
Ex  parte  Nkwlands,  re  NcWlandb. 
7^8  Viet.  c.  96— Court  of  Review— Jurisdiction. 
A  B,   beag  in  eotdtmpt  tf  the  Insoloent  Debtors 
Cmirt  for  ditobedienee  to  an  order  made  by  that 
Coart,  iipoa  an  appHeeliOn  far  Ms  disgorge  under 
the  Intoaent  Debtors  Acts,  petitioned  the  Cowrt  qf 
Bankruptcy  for  his  discharge  under  the  T  3f  8  Vict, 
c.  96,  and  Mained  an  interim  order ;  but  upon  ap- 
ptieationfor  his  final  order,  the  eommiesianar,  by  an 
order  stating  the  eireumstanees  e/  the  ease,  remanded 
him  to  his  former  custody.    Held,  upon  petition  to 
the  Court  ^  Reciew,  that  Ih/  Court  had  nojurisdie- 
tian.  Of  a  Court  qf  AppeiA,fram  the  commissieneT'i 
order. 

In  this  ease,  upon  an  aDplieatioa  for  the  prisoner's 
discbarge  upon  a  writ  of  Aofreoi  torpus,  the  prisoner 
Newlonds  presented  a  petition  to  the  Court  of  Re- 
view, praying  the  revetul  of  tlte  order  of  remand  of 
Mr.  CoBUDisnoner  Fane. 

C.  P.  Cooper,  for  the  petitimM:,  contended  that 
the  Court  bad  jurisdiction  in  the  ease  as  a  -<»nrt  of 
appeal  from  the  commissioaer.  He  dtcd  several  sec- 
tions from  the  6  &  6  Vict.  c.  116,  aad  the?  &  8  Vict, 
c.  96.  He  also  coatended  that  the  reason  appearing 
upon  the  order  for  remand  was  iDSuffidcnt. 

Tr^,  for  the  respondent,  was  not  heard. 

The  Chief  Jtrooi. — ^It  docs  not,  I  apprehend, 
follow  of  necessity,  tluit  upon  a  new  jorisdiction,  not 
ia  bankraptey,  bdng  conferred  on  the  commissioners, 
that  Is  subject  to  any  particolar  or  any  appeal.  Whe- 
ther a  state  of  dreumsianees  can  be  considered  pos- 
sible In  whieh  this  Conrt  woald  hamiwlsdletion,  by 
way  of  appeal,  in  anything  done  by  a  oommissioner 
under  either  of  these  Acts  not  tn  bankruptcy,  I  do 
not  give  any  opinion,  nor  do  I  give  any,opiuioa  whe- 
ther the  reason  ^ipearing  on  tUs  ordar  of  Mr.  Com- 
missioner Ftae  Is  or  fs  not  vdid  and  aoAclent  lam 
of  odafan  ttat  the  matter  of  tUs  order  is  not  one 
which  ttie  Lc^alatm  has  leodeeod  it  the  didy  of  ttis 
Conrt'to  review. 


Saturday,  JtforcAa. 
'{Befoic  Mr.  OonmlsdoasrOovfiBUBV.) 
Jle  — 
Sapenses  qf  witnesses. 
The  tapeatti  qftawn  wUnestes  tammoned  to  prove  an 
act  «f  bankn^tjf,  but  not  eaamined,  cannot  be  oZ- 
•own. 

In  this  oaae  a  Qaestion  arose  whether  witnesses 
anmmoned  .to  prove  on  act  of  bankraptey  were  en- 
dtied  to  their  expenses.  One  was  an  attorney,  and 
the  otlier  an  aactlonser,  both  Ksitfng  In  town,  and 
both  claimed  thdr  expenses  for-two  days'  attendance. 

Mr.  Conunisrioner  CloilulttaH  was  of  (^inloo  that 
the  witnesses  moat  be  paid  If  .thdr  tsattnony  was  re- 
qnlred. 

The  attorney  to  the  fiat  stsennooslyttrged  thatthey 
were  boondto  attend,  and  to  give  evidence. 

TIm  matter  was  .referred  to  the  taxing-master,  who 

as  of  optnlon  that  the  parties  were  entiUcd  to  a 
goinea  a  day.  Tbey  again  cane  Into  court,  and 
again  the  aktoranr  tetfrted  payment,  as  -tbey  were 
town  witneesea.  He  prodoced'a  ease  dadded  before 
Lord  Tcoterden. 

(Che  attorney  prooiMd  other -wttaMses,  who  made 
oat  an.  act  of  bankraptey,  and  he  did  not  require  the 
assiatanoe  >of  the  t«o  persons  samnooed.  He  had 
previoualy  dcdiaed  to  pay  them,  and  stated  Uaiaten- 
tioo  to  apfcal  to  the  Const  of  Review. 

.At  tbetctmlnationoftbe  badness  one  of  tte  pv- 
ti«s.MkjHMtioBeer,mlledt(»tfaeCoKt  «eiriab(id 
to  know  whether  he  Md  no  nmiB^  •galiut  the  per- 


son who  had  anmmoned  falra.  He  had  been  obliged  to 
postpone  a  sale  be  had  to-day,  and  hftd  been  put  to 
great  inconvenienee. 

Mr.  Commissioner  Goulburn  was  of  opinion 
that,  as  the  parties  had  not  been  rrquired  to  give 
evidence,  they  were  not  entitled  M  payment.  They 
resided  in  town,  and  he  was  ah-dd  ti»t  tbey  had  no 
remedy.  If,  however,  they  had  beenreqoirea  to  give 
evideuee,  he  should  have  ordered  payment  to  hove 
been  made  in  the  first  instanee ;  but  as  their  testi- 
mony bad  been  dispensed  with,  be  bad  no  pewr  ito 
grant  the  application. 


oouvTBT  concasxaaxonw 

COVKTS. 

BRISTOL  DISTRICT  BANKRUPICY  OOVBT, 
(Before  Mr.  Commisabner  Stbvbkmk.) 
Friday,  March  14. 
Re  Wblls. 

ft  any  one  of  an  insolvent's  debts,  however  smaB,  hat 
been  innored  in  the  manner  pointed  Mf  «  7  ^  8 
Viet.  c.  96,  J,  34,  a«  a  disquahjieotian,  the  Cotai  an 
no  discretion,  but  must  dismisa  the  petition. 
This  Insolvent  came  up  for  his  first  heorlog. 
Higgbu,  soKdtor,  (rf  Bath,  opposed,  and  prodnest 
the  record  of  an  aotiou,  by  which  it  iq^peared  th^  a 
judgment  bad  been  recovered  against  the  insolvent 
for  an  auauU.   This  was  one  of  the  cases  expresslT 
provided  for  noder  the  24th  sect,  of  7  &  8  VjcC 
c.  96. 

Honet,  for  the  insolvent,  stated  that  Hie  damafoi 
were  very  trifliog ;  that  he  was  prepared  to  prove 
that  the  plaintiff  in  the  action  nchly  deserved  the 
chastisement  iie  had  recdved,  which  was  the  asaoidt: 
con|dained  of ;  that  this  Conrt  was  sot  boond  1^ 
the  verdict  of  a  jury  in  every  ease,  but  might  go  into 
the  merits,  and  If  the  assault  was  JnatUaUe,  the 
Court  would  not  preclude  an  houcst  insolvent  from 
recdving  the  benefit  of  these  Acts,  merdy  because  • 
jury  had  given  40s.  damages  against  him. 

His  Honour. — The  record  Is  conclusive  evidenep 
that  one  of  the  debts  in  tbe  insolvent's  schedule  way 
contracted  by  reason  of  a  judgment  in  ao  action  for 
an  assault.  This  then  is  one  of  tbe  cases  expresslv 
mentioned  by  the  34th  section,  where  I  am  precluded 
from  naming  a  day  for  the  final  order,  or  renewing 
the  proteetion.  Tlte  Court  has  no  discretion  in  tbe 
matter,  and  the  petition  moat  be  dismissed. 

  Petition  dismissed. 

Re  Drubt. 

WJtere  an  insohent  has  been  ordered  to  file  an  aeeoaat 
ten  days  b^ore  the  next  hearing,  and  has  neglected 
to  file  it  until  the  morning  <if  the  sitting,  opposing 
creditors  are  entitled  to  an  adjoummeitt,  althouA 
the  neglect  originated,  not  with  insolvent,  but  hig 
attorney, 

Tbe  instdvent  came       for  Ma  a^oomed  flat 

bearing. 

Stone  opposed,  and  stated  that  at  the  last  altttw 
in  this  matter,  the  Court  had  ordered  an  account  a 
all  the  insolvent's  purchases  dnce  the  15th  of  Sep* 
Umber  last,  to  be  filed  fen  day*  at  least  before  the 
present  bearing.  The  insolvent  bad  not  eooipllejl 
witti  titat  order,  bat  had  only  fited  the  aceonnt  on  the 
nomiag  of  the  present  bearing.  He  submitted  thi^ 
tUs  was  a  contempt  of  the  Court,  for  which  tlie  peti- 
tion ought  to  be  dismissed,  or  at  all  events,  the  eaqp 
mast  be  a^ovtraed. 

JSoDHs,  fat  the  ^isolvent,  sidd,  the  Cowt  woritD  ndt 
pnnlsh  for  an  apparent  contempt,  wltboQt  beln|' 
satisfied  that  It  was  witfid.  He  then  called  the  iR. 
solvent  and  examined  turn,  when  it  i^ipe ared  tbotte 
had  ftirnisbed  Iiis  attorney  with  the  particnlars  of  the 
required  aceonnt  three  weeks  g^,  and  believed  Oat 
it  had  been  filed  in  time.  In  obedience  to  tbe  order. 

The  attorney  was  exanined,  when  it  appeared  th^ 
he  bad  directed  his  derk  to  do  what  was  necessary, 
and  the  derk  had  called  at  the  conrt  with  the  acoouOt 
to  file,  but  tbe  nsher  was  not  lu  attendanoe. 

Homa  then  submitted  that  the  Court,  andcr  the« 
dienmatanceS)  would  not  put  tbe  inai^vent  to  fiw 
expense  of  so  adjoorament.  The  aceonnt  requiraA 
oiUy  contained  one  Item,  uamdy,  an  Item  of  a  JHB* 
chase  of  thirty-six  gallons  of  beer,  and  tbe  credte— 
could  ask  any  questions  upon  that  now,  as  well  as  at 
00  ai^oaroed  meeting. 

£H(me.— The  insolvent  is  answerable  for  tite  negfoflt 
of  bis  attonuy.  Tbe-aeeooot  shonld  have  been  filatf 
in  time  for  tbe  crediton  to  have  obtained  a  copy  and 
ioquiied  into  its  correctoesa.  Jtjmdto  ao  di/Rrenqe 
whether  the  account  contaios  one  or  poany  Items ;  ttio 
creditors  may,  on  Inquiry,  be  able  to  shew  that  these 
have  been  other  poreboses  by  the  insolvent  besides 
that  wlileh  Is  mentioned  in  the  aceonnt.  we  are  ngt 
prepared  with  such  evidence  now,  bat  we  probal^ 
might  liavc  beoi,  had  the  aecoont  heeo  flinnshod  ^ 
proper  time. 

His  HoNODR.— The  creditors  are  dearly  entttM 
to  tine  to  examine  into  and  teat  the  accuran  of  the 
account.  Tbe  firrt  headltg  must  be  acdn  a^arB«4 
Oat  porpoaa.  A^oarmd t/eeor&ag^.. 
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ntBKOO&TZVB  OOVBT. 

Wtdntsiay,  Feb.  26. 

BiGGE  7.  BlGG£  BDd  OTHERS. 

Wai,  presumptiee  rtvocalion  of. 
A  will  IMU  aril  ten  i^mmi  verg  Mute  papn:  Tatalor 
had  givtn  iMlrueliota  for  a  new  wiU,  but  dUd  br/are 
U  cmid  be  executed.  The  farmer  icill  teas  found  in 
a  box  lied  up  with  a  draught  of  the  nets  will,  divided 
in  the  middie,  but  nilhout  any  other  indication  of 
Juaii^  been  eaaeetled,  the  teal  and  tignaiwei  remain. 

Bild,  that  these  eircumttanccs  did  not  afford  a  suffi- 
cient presumption  that  the  paper  was  torn  by  the 
deceased  for  the  purpose  of  revoking  it,  but  that  the 
peaibilUgandproliabilitjf  was,  that  it  was  occasioned 
»gthe  near  and  tear  of  a  brittle  paper. 
This  was  a  question  arising  as  to  the  will  of  Mr. 
John  Thomas  Bi^ge,  formerly  one  of  the  comniis- 
tiown  of  colonial  inquiry,  and  subsequently  chief 
juitiee  of  Trinidad,  in  Gonseqnence  of  ita  plight  nnd 
condition  when  discovered,  which  raised  a  doubt,  un- 
der the  drcumstancps,  whether  it  was  not  revoked 
whereby  he  would  have  been  dead  intestate,  in  respect 
to  Goniiderable  proprrty,  amonntinK  to  40,000t.  in 
the  province  of  Canterbury,  6,000/.  in  that  of  York, 
betides  a  freehold  estate.    It  appeared  that  the  de- 
eeued  left  a  brother,  Mr.  Charlrs  William  Bigge,  a 
aister,  Mrs.  Sawbridge,  wife  of  Mr.  Henry  B.  Saw- 
bridge,  of  the  English  bar,  and  four  children  of  a  de- 
ceased brother,  tbe  parties  who  would  bs  entitled  in 
distribution  of  the  personal  estate  In  case  of  intestacy. 
He  had,  at  various  times,  made  different  wills,  being 
in  the  language  of  these  courts,  a  "will-maker;"  but 
he  had  adhered  to  that  of  November  1840  (the  will 
to  question),  till  July  1&13,  when  he  sugnested  to  his 
solicitor,  Mr.  Plnmtre,  of  the  Temple,  that  he  dc- 
alred  to  make  certain  alterations  thertin,  and  gave 
him  various  instructions  for  a  new  will.    Under  the 
will  of  1840,  the  surviving  brother  of  the  decoased 
(Mr.  Charles  Bigee)  took  no  benefit  except  the  can- 
cellation of  certain  bonds  or  dtbt«  due  by  bim  to  the 
deceased,  the  amount  of  which  did  not  appear.  The 
residue  of  the  property,  amounting  to  about  20,noo/. 
was  ^ven  by  that  will  to  Mrs.  Sawbridge  absolutely, 
bat  without  being  seeurcd  to  her  separate  use.  The 
chief  alteration  related  to  this  residue,  which  by  the 
new  vrill  was  to  be  secured  to  the  sole  use  of  Mrs. 
Sawbridge  for  her  life  only.    An  additional  executor 
rHr.  Arthur  Bigge,  a  nephew  of  the  deceased)  was 
likewise  appointed,  with  a  legacy  of  500/.    The  de- 
ceased had  various  commanications  with  Mr.  Plum- 
tre,  personally  and  by  lettn-,  on  the  subject  of  this 
new  will,  fn»n  Jntr  1843,  to  the  ISth  of  December 
bi  that  year,  when  be  came  up  from  Dover,  where  be 
resided,  and  conferred  with  him  at  his  office,  and 
most,  but  not  all,  of  the  blanks  were  then  filled  up. 
Before  this  waa  completed,  and  the  will  could  be  ez< 
eented,  the  deceased  was  taken  ill  on  the  20tb  of 
Deecmber,  and  d^i  suddenly  on  the  S3nd.  Search 
waa  made  fi>r  a  will  for  some  time  without  effect,  and 
an  administration  was  taken  out.    At  length,  that 
«f  1B40  was  found  in  a  red  box  (one  of  the  official 
boxes),  together  with  the  dranght  of  the  new  will. 
Tht  former,  however,  was  divided  in  the  middle,  but 
without  any  other  indication  of  having  been  cancelled, 
the  seal  and  signatures  remaining,   llie  result  of  en 
intestacy  would  be  tbnt  the  personal  property  would 
go  in  three  parts,  of  about  1S,000I.  cnch,  of  which  the 
brother  and  sitter  would  take  one  each,  and  the  other 
would  be  divided  amongst  the  four  children  of  the 
deceased  brother,  and  the  surviving  brother  would 
take  the  real  estate.    The  questions  were,  whether 
the  paper  bad  been  torn  by  the  deceased,  and  if  so, 
whether  the  act  bad  been  done  animo  recocandi. 

Dr.  Addams  and  Dr.  Tints,  in  support  of  the  will 
propounded,  ai^ned  that  before  the  question  of  pre- 
aiunptite  revocation  arose,  there  must  be  proved  to 
have  been  a  tearing  of  the  will ;  whereas,  here  it  was 
eridcBt,  upon  the  face  of  the  instrument,  that  the 
paper,  which  waa  of  a  brittle  and  glossy  kind,  had 
metdf  parted  asunder  by  wear  and  frequent  unfolding. 
Tliere  was  a  fold  la  the  margin  which  bad  nearly  se- 
parated. In  the  middle  of  the  paper  was  another 
oreakane  at  right  angles  with  the  other  ;  whereas,  if 
it  bad  been  tarn,  the  rent  would  have  been  at  an  acute 
or  obtnae  angle.  The  deceased  being  a  professional 
man,  if  be  bad  Intended  to  cancel  his  will,  would  not 
bave  left  the  act  ambiguous ;  he  would  have  torn  off 
the  seat,  or  erased  the  sigunture.  There  was  nothing 
to  nUse  the  remotest  presumption  that  he  Intended 
to  remain  intestate  w  the  time  between  Jnljr  and 
Deeenber  1843  ;  on  the  contrary,  there  waa  aa  ap- 
parent anxiety  on  his  part  that  he  should  not  diewlth- 
oat  a  will. 

Dr.  PhiUimore  and  Dr.  V.,Phimmore,  tar  the  eldest 
biotber,  contended  that  It  was  clear  from  tbe  corrc- 
fpondeace  between  the  deceased  and  Mr.  Rnmtre  that 
be  bad  abandoned  the  will  of  1S40,  which  waa  very 
materially  departed  from  in  the  new  will.  Had  the 
latter  been  of  the  same  tenor  as  the  former,  the  pre- 
aamptlon  that  he  adhered  to  that  of  1840  provid- 
ooaUy  might  have  had  some  weight.  The  wOls,  how- 
ever, whea  analyzed,  were  not  tne  same,  and  the  eld 
will  being  found  In  the  depositories  of  tbe  deceased 
"  ton,"  one  of  the  modet  ol  nneatioa  ipcdlted  in 


^he  statute,  the  Court  mngt  hold,  with  reference  to 
all  the  dreumstanees,  that  it  was  doao  by  tbe  d«> 

ceased,  and  with  the  intention  of  revoking  it. 

Sir  H.  Jen.mer  Fi'st.— The  question  is,  whether 
this  paper  was  torn  by  the  testator,  or  by  some  other 
person  brbia  direction,  with  the  intention  <rfreTOfcing 
it,  and  that  Intention  must  be  proved  by  the  act  itaelf, 
or  by  extriovic  evidence.  The  Court,  however,  bat 
no  evidence  whatever,  but  Is  left  to  conjecture  from 
the  circnmstances  of  tbe  case,  the  probability  or  im- 
probability of  tie  aet.  It  is  quite  clear  that  the  de- 
ceased intended  to  make  a  new  will ;  but  after  all  that 
was  done,  it  is  the  paper  itself,  and  the  plight  and 
conilition  in  which  it  was  found,  that  give  rise  to  any 
question.  Now,  {t  is  probable  that  the  deceased  had 
this  paper  frequently  under  his  condderatlon,  and 
looking  at  tbe  kind  of  paper,  which  is  brittle,  and 
which  will  not  bear  much  handling,  and  at  the  dl*i- 
sion,  which  occurs  at  the  fold,  I  do  not  think  it  a  na. 
toral  presumption  that  the  paper  was  torn  by  the 
deceased  intentionnlly  for  the  purpose  of  revoking  it. 
I  think  it  more  probable  that  Its  ctmdition  was  the 
result  of  wear  and  tear.  The  act  Is  eqnivocal ; 
there  is  nothing  to  shew  that  It  was  done  by  the  de- 
ceased, and  the  possibitily  and  probability  is,  that  it 
was  occasioned  by  wear  and  tear.  I  therefore  revoke 
the  administration  granted  on  the  supposition  that 
the  deceased  had  left  no  will,  and  pronounce  for  tbe 
validity  of  thb  paper. 


CPCRT  OP  BXCHI!4DEB,  GVILDAALL. 

(Sitting  after  Hilary  Term.) 
Tuesday ,  Feb.  IS. 
Parwig  c,  Coopeb. 

Proof  ef  handwriting  btf  comparUim  with  other 
daeumenti. 

Assumpsit  on  bm  of  exchange. 

To  prove  the  signature  of  the  acceptor,  a  witness 
was  called  who  had  never  seen  him  write,  but  who 
had  received  lettrrs  from  him  and  acted  on  them ; 
and  he  was  about  to  toke  then  trom.  his  podtet  to 
compare  them  with  the  aeeeptanee  on  the  bill,  when 

nTiitehurst,  Q.  C.  for  thedefendant,  objected  to  hb 
so  doing,  though  it  whs  not  easy  to  atcf  what  was 
tbe  last  ruling  on  tbe  subject. 

Pollock,  C.  B.— What  I  toke  to  be  tbe  proper 
course  Is  this ;  the  iritoess  may  look  at  the  previous 
writing  as  long  as  be  pleases,  for  the  purpose  of  re- 
freshing his  memory,  and  that  even  wUle  he  Is  in  tbe 
witness-box,  but  he  must  put  them  awny  from  him 
before  he  looks  at  the  sigoature  to  be  proved,  and 
upon  which  he  may  then  give  an  opialon.  An  imme- 
diate comparison  Is  allowed  to  none  but  tbe  jury,  and 
even  they  can  only  institute  It  as  between  the  sbrna- 
ture  in  question  and  such  documents  as  have  been 
pot  in  as  evidenee  in  the  eanse. 


SPRING  ASSIZES. 
NORFOLK  CIRCUIT. 
Juletfittry,  Thursday,  March  14. 
(Bcfbre  Hr.  Justice  Patteson.) 
Reo.  d.  Stonnbll. 
Certificate  of  previous  eoHcittion,  form  of. 
A  certificate  of  a  prenem  eotadetion  for  felonj/  is  not 
admissible,  unless  it  tett forth,  not  Mfy  the  fact  ^ 
the  prisoner's  coneietioH,  btU  ofao  thejudgwunt  tftht 
Court  thereon. 

The  prisoner  Imvins been  convicted  on  tbe  princi- 
pal charge  in  on  iniUctment,  which  further  charged 
that  he  had  been  previoaily  convicted  of  felony  at  a 
certain  Quarter  Sessions  for  the  county,  the  certi- 
ficate of  the  clerk  of  the  peace  was  produced  in  sup- 
port of  the  tatter  part  of  the  Inilietinent,  wbUAalminy 
alleged  tlint  he  bad  been  convicted  of  felony  at  nat 
time  and  place. 

Sanders,  for  the  prisoner,  objected  that  the  certifi- 
cate could  not  be  read  in  support  of  that  branch  of  the 
case,  as  it  was  defective  in  not  setting  forth  the  sen- 
tence of  tbe  Court  on  the  occasion  referred  to.  Tbe 
priocipleof  the  Act  was  to  afford  proof  of  aconvietloa, 
followed  by  a  sentence  and  pnnlshmmt,  audits  words 
were  very  plain.  The  stat.'(7  &  8Geo.4,  c.4e,  s.  II) 
says  that  "  In  an  Indictment  for  any  such  fdonv  com- 
mitted after  a  previous  conviction  for  fclooy,  it  ihall 
be  sufficient  to  state  that  tbe  offender  was,  .at  a  cer- 
tain time  and  place,  convicted  of  felony,  without  other- 
wise describing  the  previous  felony  ;  and  a  ccrtifieate 
containing  the  substance  and  effect  only  (omitting  the 
formal  part)  of  the  indictment  and  conviction  for  the 

KreviouB  felony,  purporting  to  be  signed,  ibc.  shall 
e  anfflcient  evidence  of  the  previous  conviction." 
These  words  require  something  more  la  the  ccrtUcate 
than  in  the  indictment,  for  the  substance  and  effect  of 
the  previous  conviction  oagfat  to  be  eont^ed  In  the 
former,  and  that  can  only  Iw  complied  with  by  setting 
fbrth  the  sentcnee  and  punishment  wUeb  fbUowed 
upon  the  eonvlctloo.  That  view  of  tbe  Aet  bad  been 
taken  by  Cresswell,  J.  in  the  case  of  Reg.  v.  Ackrayd 
(1  C.  &  K.  158),  when  a  certMcato  ia  the  MUM  ftwm 
ai  that  now  produced  waa  rtfected. 


Power,  contrii,  relied  on  Burftis  v.  Bonetefev  (s 
Scott,  N .  R.  394),  where  the  Court  of  Comntoa  PItu 
tiad.  In  some  measure,  thrown  doubt  upon  tbtt  dcd- 
^on.  If  it  was  enough  to  state  the  simple  hct  of  the 
conviction  in  the  indictment,  it  ml^  wcU  bt  so  in  the 
certificate. 

Pattbsom,  J.— It  eertdnly  appeared  to  ae  on 
former  occasions  to-day,  that  the  certificata  whiek 
have  been  produced  have  deviated  from  the  osDsirofa 
in  omitting  all  mention  of  the  sentence.  No>  tbit 
the  ottjectkm  has  been  upresaly  nlbed  in  this  ca«t,  it 
seems  that  my  brother  Cresswell  has  ^ven  u  opinioa 
that  such  certificates  do  not  comply  with  ttc  Act, 
and  I  am  Inclined  to  agree  vrith  that  leamedjndce'i 
ruling,  for  it  is  evident  to  me  that  tbe  Act  n^aind 
more  particularity  in  the  certificate  than  iatbc  U- 
dlctment.   There  it  is  expressly  stated  to  be  soB. 
dent  to  allege  that  ttie  o^nder  was  previously  cot- 
victed  of  felony  at  a  certain  time  and  place ;  bnl  thi 
certificate,  'Which  is  made  the  proof  of  that  fact,  it  rt. 
quired  to  contain  tbe  substance  and  effect  only  ot  the 
indictment  and  conviction  for  the  prcviont  frloaf,. 
The  question,  therefore,  is,  what  is  required  by  the 
words  "  substance  and  effect  ?"  Now,  tbey  mnstnwu 
not  only  the  fact  of  the  conviction  by  thejarj,  bnt 
also  the  sentence  of  the  Court,  for  till  jw^mntC 
there  is  no  perfect  conviction.    Ttiere  nnit  bi 
the  finding  of  the  Conrt  aa  well  as  that  of  the 
jnrv,  and  that  is  what  is  meant  by  the  "  snhitsDee 
sno  effect  of  the  conviction."   Tu  case  of  %.t. 
Aekrojfd  is  very  short  and  clear ;  and  1  see  tlkU  the 
riiUog  is  put  on  the  ground,  that  ai  the  judgmcBt' 
niighc  be  arrested,  there  might  be  a  convictioo  tryi 
jnry,  and  yet,  in  such  a  cose,  no  effect  taald  htn 
followed  on  it.   That  case  is  qnltc  In  Miiat,tiulti 
followed  by  one  immediately  after  in  tu  udk  m- 
lume,  where  it  was  objected,  in  conseqnnm  of  tlitC 
decision,  that  an  indictment,  Gimply  chargia;  tbt  ths 
prisoner  had  been  duty  convicted  of  a  previou  fdoDT, 
was  insnfficieat,  as  it  ought  to  have  goae  on  to  wt 
forth  the  sentence  of  the  Court.   But  there  VU  me 
learned  judge  toltes  the  distinction  already  tiiaUt 
to  as  existing  in  tbe  terms  of  tlte  Act  hetnca  u  1b- 
dlctment  and  a  certificatCi  and  orerrakd  tbe  olgtc- 
tion  which  had  assumed  the  shape  of  t  mttos  it 
arrest  of  judgment.   These  cases  are  to  mj  nial 
quite  conclusive,  and  I  ahalt  act  on  them  no*;  tar, 
though  it  has  been  urged  that  Seg.  v.  Athrsji  m 
questioned  ia  Burgess  v,  Barntrfettr,  jA,  u  I  bnt 
not  that  case  before  me  U  estteiuo,  leaaaottty  to 
what  extent  It  may  militate  against  it  I  Ihiot, 
therefore,  that  this  certificnte  is  not  sack  a  cntiGnto 
as  was  contemplated  by  the  Act,  aud  !  caanot  item 
It ;  bnt  the  defect  may  be  altered  in  fatm  OM  by 
tbe  dcrk  of  ttie  peace,  by  simply  inseitiv  tbe  »- 
tence  of  the  Court. 


JACOVBT. 


jAintA.mT  SBMunr. 

Jtaaatrjf  tth  oad  lUh. 

Rbo.  r.  KBKBtCK. 
AAefmenf  tte  6  ^  6  Fid.  e.  190,  tkmiag  a 
bmkrupt  with  not  surrenderin$  for  the  pv/sn  V 
hit  examinmliim~~Smch  uuHetmaU  mMtt  cmfw  « 
averment  IkttinotieeiH  writinf  hot  been  ttmipm 
the  priK»er~Qmr  whether  tvAterwittmtit  kit 

hit  place  ef  abod^SemiU,  that  mhmtbuinit 
has  onee  mrremdered,  any  mibte^puni  omsma^ttet* 
tend  an  aiUmimed  meeting  is  iwt  wUUt  the  id.-- 
Where  there  i$  a  pa^Ieirfltanthefatt^  at 
indielment,  the  Court  ntt  dinct  m  aeqettttl, 
ai^ okrec/ioa to sadb a eeiiPte  it  made^thsansa 
for  the  proteewUoH. 

The  prisoner  was  indicted  ander  the  32nd  kc  ■ 
tbe  ft  &  0  Vict.  o.  ISS,  for  not  snrreadtong  nnwrs 
a«t  of  badomptcy  which  had  iami  sgua^  ta. 
That  aetdoa  enaota  "That  if  any  pmoa  adfiugM 
baidcniptaftertheeammenesmeoto((bilAd,shsUMt 
upon  the  day  Hndtcd  for  the  surrender  Wsacb  biofc* 
nipt  and  beftirediree  of  the  clock  of  snchdsf,  orattfe* 
hour  Md  apmi  Urn  day  allowed  Um  far  teyusf  bu  a* 
nmlnation,  after  notice  tiwwof  ia  writing,  to  bf  Itn  « 
the  usual  or  last-known  place  of  ritods  or  bsnaex  u 
such  penon,  or  perMnat  natioe,  in  mscMU  pma 
betiiento  prison,  and  aotiee  given  in 
Oatette  of  tbe  issaing  of  the  fiat  aad 
tings  «r  tbe  Court  anttaorised  to  act  ia  th«  praK. 
cution  of  the  fiat  against  him,  sanender  '"'"^ 
sueh  Court,  and  sign  or  subscribe  sooh  •^'^^ 
and  submit  to  be  examined  before  e*".^ 
ftwn  time  to  time  on  oath,  &c"    Tbe  ibW- 
ment  charged.  That  befbn  the  eotamittiB|  «• 
offenee  heretoafter  next  mentionsd,  to  ■it,  m  w» 
Jane,  6  Vkt.  T.  Kcnrick.  hi«e  dealer  and  a»«T- 
stable-keeper,  being  a  trader  within  tht  m»>°|I  « 
the  taws  relating  to  baakrupta,  was  lod^ 
Forater  lo  a  certain  anm  of  aoaey  exeee«nf  aesm 
of  MI.  to  wit,  6U  l*s.  being  theamoaatof*^ 
trio  bill  of  exebaage,  dated  Loadon,  Utt ». 
drawn  by  one  Samoel  Lasaru  Lasrroace,  , 
>eeepledbyttaenidT.Keaikk,payatototbio^ 

said  S.L.LnBreBea,  14  dsyeaftwthedatt  tM?*:^ 
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Porater,  which  Mid  blD  waa  not  pkld  when  Btld  be- 
e&me  due ;  ud  afterwords,  to  wit,  oa  Uw  4th  Juij, 
7th.  Victoria,  itiU  remataed  unpaid  and  ewfag  to  the 
Hdd  John  Fonter*  and  that  tha  taM  T.  Kmriek,  to 
bdnv  such  trader  aod  tndtbted  as  afbresald,  after- 
wards on  the  day  lait  aforeaald,  did  commit  an  act  of 
bankruptcy :  that  Is  to  say,  by  wflfUly  refnijag  and 
omlttiaK  to  attend  bdbre  the  Court  of  Baokmptcy, 
in  the  caty  of  Loadon,  on  30th  June  in  the  ynr  last 
afores^d,  for  the  poriwu  of  enablfng  the  aald  Court 
to  aacertain,  in  manner  and  Ibrm  preicribed  by  the 
statates  in  that  case  provided,  whether  or  not  he  the 
•aid  T.  KenriA  admitted  the  said  debt  aad  deouwd 
<»r  the  said  John  Forster,  aKhoitgh  ha  the  add  Thomas 
Kenrick  was  dniy  snmmoaed  by  Robert  George  CeeD 
Fane,  Esq.,  one  of  the  commissioners  of  the  said 
Court,  OD  said  Idth  Jnne,  to  appear  at  latd  Coort  of 
Sankmptey,  oa  said  SOth  Jane,  fcr  the  pwpoee 
aforesidd.  That  afterwards  and  iritUo  Vht  spaee  of 
two  tnODths  next  after  tiling  to  the  sdd  Coort  of  an 
afndavit  of  the  truth  of  the  said  debt  and  parti- 
«atar8  relating  thereto,  to  wit,  on  3rd  Jnly,  a' 
4at  in  banlcmptn  was  la  doe  Item  ei  law  nanted 
sutd    issaed  afsuiat  the  said  Thomas  Kenrich, 
and  the  said  fiat  vas  dnIy  transmitted  to  the  satd 
Court  of  Bankmptcy,  and  afterwards,  on  the  4th 
of  July,  the  said  Court  did  adjudicate  npon  the  said 
fiat,  aod  said  T,  Kenrick,  by  taki  Court,  tad  in  pur 
aoance  of  said  flat,  in  due  form  irf  law,  a^dnd  aad 
declared  to  be  and  then  was  a  bankrupt,  wiUiin  the 
meaning  of  the  sereral  statutes  in  that  case  provided, 
or  one  of  them,  of  all  which  notice  in  writing,  toge- 
ther with  duplicate  of  such  adjodieation,  on  4th  of 
July  was  served  on  said  T.  Kenrick,  by  d^veriog 
same  to  said  T.  Kenrick  personally.   Thtt  after- 
-wards,  on  said  4th  of  July,  the  said  T.  Kenrick  did 
|>ersonally  surrender  himself  under  said  flat  to  said 
Court  of  Bankruptcy,  and  notice  was,  by^osent  of 
said  Thomas  Kenrick,  giveo  In  the  Lmion  Oasctttt  of 
the  issuing  of  sdd  fiat,  and  that  commissioners  of 
aaid  court  had  appointed  two  imbUe  dttlnga  of  said 
Court,  to  be  respectively  bolden  on  11th  <n  July  and 
on  9th  of  August  In  the  year  last  aforeadd,  at  the 
said  Court  of  Bankruptcy,  to  surrender  and  conform 
to  the  said  flaL  That  said  T.  Kenrick  having  been  duljr 
snmnoned  in  that  behalf  on  1 1th  July  then  neit  at 
the  said  eoutand  on  ttM  9th  Augast  respectively,  did 
duly  appear  at  the  said  court,  and  did  duly  surrender 
himself  to  be  examined  at  said  sittings  respectively 
held  noder  and  Inpnrsuance  of  said  flat  before  J.  S. 
M.  Fonblanqne,  I&q.  then  bdng  one  of  the  Comnis- 
•ioners  of  sidd  Court  of  Bankruptcy,  and  having 
lawful  power  and  authority  to  hold  and  preside  at  the 
said  sittings.   That  on  9th  August  the  further  ex- 
amination of  saldT.  Kenrick  noder  said  flat,  was  by 
order  of  said  J.  S.  H.  Fonblanqne,  esq.  tbe  eommis- 
rioner  presiding  at  said  meeting  aforesaid,  dulyad- 
jonmed  to  14th  S^tember,  to  be  farther  proceeded 
with  at  s«M  a^joomnl  meeting,  of  wUeh  tma^Joarn- 
ment  be.  said  T.  Kenrick,  oa  said  9th  August,  had 
pwional  notiee,  aad  aaU  aAoanuaaat  was  dnly  In- 
doraed  by  aaid  J.  S.  M.  Foablanqaa,  esq.  on  som- 
mons,  by  which  said  T.  Kenrick  had  been  summoned 
to  snrrender  and  conform  under  said  fiat  as  aforesaid. 
That  on  said  14th  September  said  a^joaraed  meeting 
was  duly  held  under  said  flat,  aad  sadd  Thomas 
Kenrick  dnly  appeared  at  said  si^onned  meeting  at 
said  court,  and  was  then  eiamlncd  la  pursoaneo  of  said 
flat.  Tliatatsaid  Bdlonraed  raoctlng  aaafOrcsaid  on  14th . 
September  at  said  Court  of  Baafcwptgy,  in  prssanoe  aad 
hearing  of  said  T.  Kenriek,  be,  Oe  said  T.  Ksnriek, 
was,  by  said  J.  S.  M.  Fonblaaqne,  esq.  being  such 
commissioner  as  aforeaaM,  allowed  hirtber  tiam  fcr 
finisUi^  Ma  said  examination  under  said  flat,  aad 
there  upon  said  J.  S.  M .  Fonblanqne.  esq.  in  presence 
and  hearing  of  said  T.  Kenriek  at  the  meeting  last 
aftiresdd,  appointed  8th  Dee.  then  next  at  the  hour 
of  one  o'clock  In  foreaoon  of  the  said  day  as  the 
sdd  day  and  hoar  which  the  said  Court  allowed  said 
T.  Kenm  far  flalsUng  Us  said  examination,  aod  aaid 
last-mentioned  meeting  was  Oasiqion  in  tiw  pwaaaoe 
and  hearing  of  said  T.  Keorlekd  af^onmed  to  said 
8th  Dee.  at  the  hour  (rf  one  of  aaata  <tey,  to  ba  hidden 
fcr  1^  Court,  of  which  UmltaAlui,  wpoiatsasnt, 
and  a^onmment,  he,  said  T.  Ktrarick,  on  said 
14th  September,  at  the  Court  afn^sald,  had  per- 
aonsl  oodce.   That  said  T.  Kenrick  being  saeh 
hankrept  u  aforeaald,  aad  wdl  kaowlng  the  promises 
on  said  tth  Dee.  knoWtagly,  irilMty,  aaUwfally,  and 
felonlMifr  did  not,  at  Oa  hoar  nor  apoa  the  day 
allowed  mm  for  Aiding  his  aald  txanlaatiDn  under 
the  said  flat  as  aforesaid,  to  wit,  on  said  eth 
Dee.  at  the  hour  of  one  o*cloek,  surrender  hlm- 
■eQ  to  be  ezandnad  hefcre  said  Coort,  but  on 
the  cODtiary  thereof,  aalawfully,  wUfoUy,  know- 
lagiy,  sad  lelonlonriy  did  wholly  neglect  and  reftue 
to  stteod  said  coort,  at  time  Hmltea  by  said  Court 
iOt  finUdng  Us  said  examination  aader  said  flat. 

flad  eonnt.  That  aftawarda,  aad  bafora  the  aom- 
.■ntbttha  affeaea  herciaafter  neatioBed,  to  wit,  on 
IDth  Jine,  tha  said  T.  Kenriek,  so  bdog  a  trader 
vriUila  the  ■eanlng  of  tbe  lawa  rolatiag  to  bankrupts, 
wu  Indebted  to  John  Forstar  In  a  certain  sum  of 
ttone;  exceeding  SOl.  to  wit,  821. 10s.  for  prko  aad 
vslse  Is  flrst  eonnt  mentioned.  Th^  on  3ra  Joly  a 
M  c(  batkn^tey  wB>  tai  dae  fccaa  of  law  giaalad  and 


Issued  against  said  T.  Kaorlek,  aad  said  flat  was 
dnly  tiaaaiUtlad  to  Cenrt  of  Bankruptcy,  and  on  4tb 
Jnly  Court  did  a^adicate  upon  said  fiat,  and  sUd 
Thomas  Kearick  was  by  said  Coort,  noder  and  in 
Pfrsoanea  of  said  fiat.  In  due  form  of  law,  adjudged 
and  declared  to  be  and  then  was  a  bankrupt,  of  all 
which,  DOttea  la  writing,  togathsr  with  aduplloata  of 
said  a^jadlaatioa  wu  aftenrarda  oa  aiid  4th  Jnly 
served  oas^T.Kcnrldi.  aad  notice  was  also  and  with 
consent  aforesaid  of  T.  Kenrick,  given  in  the  Lmtdan 
Oazeltt  of  the  Issnlogof  said  fiat  and  meetings  of  said 
Court  noder  tame.  And  said  Court  afterwards,  on 
nth  July,  9th  Aagast,  and  UUi  Sept.  did  duly  hold 
meetiags  oader  and  in  pwananos  of  said  fiat,  at  which 
several  meettnea  said  T.  Kenrick  attended  in  his 
proper  person  before  said  Court  in  porsaance  of  a 
soBUDOBs  dnly  Issaed  to  him  in  that  behalf,  and  was 
examined  by  aM  Cowt  on  caeh  of  those  days,  under 
and  iaparaaance  of  said  flaL  That  oa  14th  Sept.  said 
Court  did  fix  and  appcdot  8th  Dec.  at  the  hour  of  one 
in  the  afternooa  of  said  day  u  the  day  which  tbe  said 
Court  allowed  aUd  T.  Kenrick  for  finisUag  his  said 
examiaatioa  under  said  fiat,  aad  said  cxamioation 
waa  tberenpon  aitjoamed,  Ac.  o*  m Jinf  ceaaf. 

Srd  oonnt.  That  afterwards  on  4th  July,  and  after 
commenoement  of  a  certain  Act  of  Parliament  en- 
titled An  Act  for  the  Amendment  of  tlie  Law  of 
Bankruptcy,  a  fiat  in  bankruptcy  was  duly  granted 
and  issued  against  said  T.  Kenrick,  and  said  T. 
Kenrick  afterwards,  on  day  aforesaid,  wasln  duefonta 
of  law  adjudged  a  tiankrupt.  That  a  certain  day, 
that  is  to  say,  9th  Augast,  waa  iimiud  for  sur- 
render said  T.  Kenrick  under  said  adjudication 
of  bankruptcy  so  made  as  aforesaid,  aod  notice  in 
writing  was  in  due  form  of  law  given  to  said  T.  Ken- 
rick, of  the  said  flat  baring  been  issued  against  him, 
saldT.  Kenrick,  and  of  said  a<(}udication  and  of  the 
sittings  of  the  Court  authorized  to  act  in  the  prose* 
cation  of  said  fiat,  and  notice  was  given  In  the  Lok- 
do*  GuMttte,  to  tbe  tenia-  and  effect  last  aforesaid. 
That  on  said  9th  Augnst,  sidd  T.  Kenrick  did  didy 
sorrender  hinwelf  to  said  Court,  and  that  on  I4Lh 
September  a  certain  hour  and  day  was  allowed  to  said 
T.  Kenrick  for  finisUng  bis  said  examination  under 
said  fiat  by  J.  S.  H.Fooblaaqoe,  esq.  that  Is  to  say, 
one  o'clock  on  8th  Ocetmbsf .  That  said  T;  Kenriek 
havtng  had  personal  notice  of  said  hour  and  day 
llmitM  by  said  Court,  wUfally,  ualawfoUy,  and  felo- 
nioosly,  on  said  8th  day  of  December,  did  omit  to 
appear  aad  euireadcr  himself  to  aald  Conrt  of  bank- 
mptcy. 

4th  eenat.  That  ha,  im  aald  8th  December,  did 
vrilfoUy  Behcet  to  appear,  ud,  wiUhlly,  anlawfnlly. 
and  fehndmisly  ne^eetad  ud  omitted  to  appear  be> 
fore  said  Court. 
The  prisoaer  pleaded  aot  ndlty. 
BeikiH  (with  whom  was  Dtau),  fcr  Uw  proaeea- 
tioD,  having  stated  the  case, 

Bidiantvu,  for  the  prisoner,  objected  to  the  In- 
dictment, that  it  oontalned  no  averment  that  notice 
In  writing  had  been  served  a  the  place  of  abode  ol 
the  prisoner,  and  this  tbe  Act  rendered  absolutely 
neccssafy.  It  might  moreover  be  further  question- 
able, whether  a  bankrupt  who  had  once  surrendered 
could  be  brought  witua  tha  Act,  by  defoolt  of  ap- 
pearance at  uy  subsequent  meeting. 

Erlb,  J. — I  certainly  take  this  riew  of  the  case. 
Either  at  the  day  for  the  first  examination  or  at  the 
last,  be  is  bound  to  snrrender,  bat  if  he  has  surren- 
dered at  any  time,  he  bos  complied  with  the  terms  of 
the  Act  of  Parliament. 

Patt£80N,J. — It  la  not,  however,  necessary  to 
decide  this  question,  for  we  are  dearly  of  opinion 
that  a  notice  la  writing  la  necessary,  and  that, 
in  consequence,  the  declaration  must  contain  an 
averment;  to  that  effect.  In  stricdkess  this  is  not 
the  proper  time  for  taking  an  objection  of  this  kind ; 
but  if  Mr.  Bodkin  does  not  Interfere  we  think  there 
ean  he  au  obstaele  to  our  directing  an  acquittal. 
Such  a  proeecdlog  has  been  usual  where  the  indict- 
ment Is  palpably  bad  npon  tha  fcce  of  it. 
AxiHa  acquiesced,  ud  the  prisoaer  was  acquitted. 

R.  V.  BlSSET. 
TKaradtiy,  Jan.  9. 
In  trUing  out  a  fornur  conviction  in  an  indiclment 
/or  nttering  eonnterjeil  coin,  a  variance  in  Ihe 
name  ^  OM  of  tht  magiitratet  h*Jore  teftom  f  Ae 
previmu  Mat  was  Aad,  mubad. 
The  prisoner  waa  Indicted  for  uttering  connterfelt, 
and  a  pierioas  cooviction  was  alleged,  which  made 
the  present  offence  a  ftlony.    In  the  caption  of  the 
former  indictment,  as  set  out  on  the  record,  the 
name  of  one  of  the  magistrMcB  hefcre  whom  the  pre- 
'Aotts  trial  waa  had  was  spelt  DoKeoa,  whilst  in  the 
conviction  produced  in  Court  It  appeared  to  be  Da^ 
liion. 

Pajpu,  for  tbe  prisoner,  submitted,  that  on  this 
variance  the  prisoner  was  entitled  to  an  acquittal. 
He  cited  a  case  before  Mr.  Baron  Maole,  In  which 
a  like  otgection  had  prevailed,  the  name  of  Mr.  Alder- 
man Aoaley  having  been  ads-spelt  In  the  redtol  of  a 
previous  conriction. 

BodUn  (for  the  prosecution.) — I  apprehend  that  If 
It  a^earsby  the  alatement  of  the  caption  of  the  in- 
Aetnent  that  there  was  a  aoffident  number  of  per- 


sons present  to  try  the  cause,  this  variance  will  not 
vitiate.  It  is  only  necessary  to  state  so  many  aa 
fiwm  tbe  Court.  Tbe  menttoa  of  the  bbbm  at  all  la 
mere  surplusage. 
Paynt, — How  does  that  appear  ? 
BodMi.— Because  the  Court  will  take  Judicial 
notice  that  there  were  suffldent  magistrates  prey- 
ing at  tbe  trial,  a  great  number  bdng  set  ont  oa  thb 
record.  Supposing  that  ftmr  eonstitnted  a  qooRua — 
that  four  were  set  out,  and  tme  the  names  waa 
mis-spelt,  that  mt^ht  be  bad ;  but  here  many  more 
are  named  than  were  requisite. 
Pajrae.— That  will  depend  npon  the  eomadssiim. 
Fo/feaoM,  J.— I  think  that  the  variance  has  basa 
held  fatal  at  Ni*i  PriuM,  where.  In  a  coramlsaiou,  one 
of  the  judges'  names  was  spelt  Ineorrectiy.  It  may 
not,  perhaps,  be  necessary  to  set  out  all  the  namea, 
but  u  they  are  set  out.  It  ought  to  he  dona  eorreotiy. 
It  might  be  that  tbe  magistrate  who  la  ttnia  aala- 
named  waa  one  of  those  before  whom  tbe  case  was 
tried.   An  acquittal  was  aecorAogty  directed. 

R.  o.  MoMroRD. 
Qaery.  WMher  in  an  indUimaU  for  wtaiiwmtlf 
vxmnding  cattU  tatder  the  7  4*8  Gee.  4,  e.  30,  a.  16, 
it  it  neeestary  since  the  I  Viet,  e,  90,  ».  3,  topmt 
malice  againal  the  owner  T 

Theprisoner  wasindicted  for  maliciously  woanAng 
cattle  under  the  7  &  8  Geo.  4,  c.30,  a.  16. 

At  the  eonelnshm  of  the  evidence  no  ^oof  Of  ma- 
lice against  tbe  owner  having  been  adduced, 

Patleton,  3.  observed,  that  there  waa  a  case  now 
under  tbe  consideration  of  tiie  judges  as  to  bow  far 
the  offence  was  a  felony  at  all,  unless  it  appeared  to 
Imve  been  committed  frtim  maliee  to  the  owner  of  the 
aUmal.  The  Act  of  Parliament  which  rendered  such 
proof  unnecessary  had  been  apparently  repealed  by 
tbe  statute  of  l  Viet.  e.  so,  s.  2.  The  former  eta- 
tute  did  not  say  that  the  offence  should  be  complete, 
altboogh  no  maliee  were  abewa.  ^umld  the  ymaaa 
be  eoDvieted,  it  would  be  neeeseary,  thereto*,  to  re- 
serve the  point. 
The  prisoner  was  acquitted. 

JVofe.— The  7ac8Geo.4,  c.  30,  s.  16,  enacts,  "that 
if  any  person  shall  anlawftilly  and  mslidously  kill, 
maim,  or  wound  any  cattie,  he  shall  be  guilty  of 
felony,  and  liable  to  be  transported,  &c.  for  life,  or  for 
not  less  than  seven  years."  Tbe  a&th  section  of  the 
same  Act  dedares,  "  That  eerry  pwiiiAmraf  and  for- 
ftitvre  by  this  Act  impoted  on  any  person  malidoBsly 
committing  any  olfeoce,  shall  equally  apply  and  be  en- 
forced, whether  the  offence  shall  be  committed  from 
malice  concdved  against  the  owner  of  the  property  ia 
respect  of  which  it  dhallbecommitted,  or  otherwise." 
The  1  Tlct.  c.  90,  s.  3,  after  redting  the  16th  sec  of 
the  foregoing  Act,  goes  on  to  declare,  "Thatso  much 
of  the  said  Act  as  relates  to  VatjtunithmtiU  of  persona 
eonvicted  of  any  of  the  offences  hereinbefore  specifiad, 
shall  be  repealed ;"  and  it  then  proceeds  to  award  a 
different  punishment.  The  Act  of  Geo.  4,  therefore, 
not  dedaring  the  offence  to  be  complete  withoutproof 
of  such  malice,  but  merely  that  tbe  punitkmenl  aught* 
neverthelesa,  be  awarded ;  aad  the  atatate  of  Vict,  re- 
pealing so  maeh  of  the  fioraiar  Act  aa  tdatcs  to  asch 
punishment,  it  would  aeem  that  the  SSth  aeetioa  baa 
no  longer  any  operation.— (il^psrler.) 

Tnaday,  Feb.  4. 
(Before  the  BscoaoBB.) 

Rao.  p.  Wm.  Ashe. 

Practice. 

Where  a  jmrffmoH  it  tttddenlg  taken  iU  and  obtiffed  t» 
leave  f Ac  emirl  in  the  midst  <^  a  trial,  the  furj/  witt 
be  diteharged,  a  mew  jwry  tamm  eompruing  tbe 
eleven  remaining  jwrgmen,  and  Ike  ts<ataee  fsnc 

tbrottgb  de  novo. 

During  the  trial  of  this  prisooer  a  juryman  waa 
suddenly  taken  III  and  obliged  to  leave  the  eourt. 
He  was  in  a  dying  state,  and  there  was  no  probability 
that  he  would  resume  his  duties. 

The  RxcORDEn  remarked,  that  under  the  melan- 
choly drcumstanccs  annonnced  by  tbe  medical  gentie- 
man,  it  would  be  utdess  waste  of  time  longer  to 
dday  tbe  proceedings  lo  the  case  under  trial.  The 
only  question  was,  what  should  be  done  la  the  matter 
as  it  now  stood.  There  was,  be  believed,  no  authority 
as  to  the  course  to  be  pursued  under  similar  circam- 
stauces,  though  It  was  somewhat  singular  ttiat 
tbe  ordinary  works  of  r^erenee  were  rilent  npon  tlie 
point. 

Payne  referred  to  Bex.  v.  Ann  Sedtbert  (LeaA'a 
Crown  Cases,  690.)  This  waa  u  Indletmeat  fcr 
murder,  tried  at  the  Summer  Assises  at  York,  la 
1794,  before  Mr.  Justice  Lanrence.  During  tiie 
trial,  one  of  tbe  jury  was  seized  with  a  fit,  and  was 
carried  out  of  the  conrt  In  an  insensible  state.  The 
judge  wiuted  some  time  in  the  hope  that  the  Juror 
might  recover,  bat  at  length  It  was  proved  on  oatk 
that  he  would  be  unable  to  attend  the  trial  imme- 
diately. Mr.  Justice  Lanrence  therenpoa  discharged 
the  jury,  aod  ordered  a  new  Jury  to  he  sworn;  the 
new  jury  bdi^  composed  of  the  eleven  remalalag 
jurors,  with  the  addition  of  another  fresh  Jnrymaa. 
Itylani  {amteia  ettrUt)  said,  that  aome  yean  ago  ha- 
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had  been  conniel  in  a  trial  at  the  Hertford  Auizes, 
before  Mr.  Justice  Uttledale,  and  that  when  he  (Mr. 
Ryland)  had  concluded  the  case  for  the  prosecation, 
one  of  the  jury  waa  suddenly  takea  ill,  and  became 
wholly  QDable  to  remain  in  the  jttry-boz.  A  sargeoo, 
after  csamiaing  the  juror,  on  oath  proved  th&t  it 
mold  be  fn^Hmble  <br  him  to  rcnuno  Us  duties 
within  a  reasonable  time.  On  tbis  evidence  Mr. 
Justice  Littledale  directed  another  geotlemsa  to  be 
called  and  awom,  and  the  other  remalaiog  eWen 
jntora  were  re-sworn,  and  the  whole  of.the  eridence 
was  then  gone  throngfa  de  mm. 

Tht  Rbcokdbr  obaerved,  that  tUa  was,  no  doubt, 
the  proper  conrw  of  proceeding,  and  it  moat  be  fol> 
lowed  in  Uie  present  instance. 

Accordingly  another  juror  was  awom,  and  tdi 
ftflowa  re-swora.  The  eridcnee  was  recairftulated  by 
the  witnesses,  and  tba  trial  termiaatedin  the  aeqtdilai 
of  the  priaoner. 


THE  LEGISLATOR. 

Thb  bnsiaess  of  kfiriaiatioD,  aa  tnnal  at 
Abater,  haa  proceeded  slowly  and  vith  a  lan- 
guid spirit.  Loid  Radnor  has  laid  on  the 


table  of  the  House  a  Bill  of  his  own  framing 
to  amend  the  Law  of  Bastardy.  The  Bill  was 
read  a  first  time. 


In  oonseqacnee  of  the  ekislnff  of  tiic  oOee  for  the 
sale  of  Parliameotary  papers  tlw  day  (Good  Friday), 
we  haw  been  nnaUe  to  procure  the  paper  wbenoe  we 
make  oar  weekly  abstract  of  the  pablic  and  private 
boitoaM  trusaetsd  in  the  Hoost  of  CoBnoss. 


HOUSE  OF  LORDS. 

BASTAItDT. 

HoNDAT,  Hardi  17.— The  Earl  of  RADHon  pre- 
sented two  pftitkns  from  magistrates  of  Bath  and 
Wilts,  oomplaifUng  of  the  prercnt  state  of  the  law  as 
regarded  baMaidy.  His  lordsMp  afterwards  laid 
upon  die  tablo  a  BOl,  not  at  sU-waaathig  fiw  the 
petitioners,  bat  firatn  Umadf,  to  amend  the  existisg 
law  by  repealing  all  the  clauses  la  the  Poor-Law  Act 
of  last  session,  excepting  that  which  repealed  the 
elanses  In  the  fSoraur  BiU.  The  eAct  would  be  to 
tearc  the  lawpiceisely  as  it  stood  bafim the  Poor-Law 
Ael  of  last  tmaoa,  at  that  whidi  preceded  lt»  was 
placed  upon  tba  statute  book.— Ita  BUI  was  read  a 
first  time,  and  the  seeond  rentiak  waa  iisd  tor  the 
17th  April. 


HOUSE  OF  COMMONS. 

LAW  or  SBTTLBMEmBILL. 

MOHDAT,  March  17.— Mr.  C.  bOLLEi  •UdtD 
ask  the  right  hooonmble  Secretaty  for  Am  How  Di^ 
partment  what  coarse  he  intended  with  ra9cctbitte 
BU)  he  had  Introdueed  relatiTO  to  ttu  laagricttlt. 
■lent  ?— Sir  J.  GnAHAH  observed  tint  the  vati 
reading  of  this  Bill  stood  for  the  7tke(Afia,kttht 
found  from  a  commanlcatlon  whi^kksd  mM 
from  an  hononraUe  gentleman  oppodte,tbM  ft  eodt 
be  Inconveoient  to  proceed  with  It  then,  iiMMrqinct 
of  the  quarter  aemons  occurrinf  in  amj  ytm  h 
the  aaane  day ;  he  tbereflne  would  at  mctmieihtf 
it  waa  Us  ute&tion  to  poatpoae  it  t>  tki  M 
April. 

OBiuiVAi.  cocnn  iv  nrroK. 
Wkonbsdat,  March  19.— Mr.  B.  Enonim 
notice  that,  soon  after  the  Easter  rtem,  It  iMl 
pmcnt  a  petition,  fh>m  a  barrittn  of  leaf  Mof 
residing  la  the  coonty  of  Devon,  tk 
House  would  redress  divers  abuses  sodtsmfliwh 
the  criminal  courts  of  that  connty. 

IHnlSONHBMT  rOR  SMALL  PSm. 

Tbomdat,  Hcrdi  90.^-Hr.  H.  Btanuriat 
notke  that  pn  the  lOA  of  A|ril  ha  ssold  wm  fer 
leave  to  bringin  a  BQl  tosnead  («iiBfailn<)ia 
Act  passed  last  aaarion  §at  aboUiyag  ta|dnat 
for  analldebta. 


PARLIAMENTARY  PAPERS. 
SUITORS'  FEE  FUND  ACCOUNT. 

IbXdkmfaf  la  the  Retoniflnutte  Aeeo«ntant.ac»ral  of  the  Cowt  of  Chancery,  pnrsaaatto  theS        c.  5,  s.  65»  ftottflwSadOetohw,»lt 

to  1st  Oetober,  1B44.  * 


PATMENTS. 

CanpeamrioD  to  T\n  Ha«tan  at  7*51.  per  annum 
BeKB  Hutera'  Clilef  Clcfki'  Salariei,  at  ISoaf.  each 
Hkvea  Hasten'  Janior  Ocria'  Sakiwi,  at  IMW.  caeb 

Total  If  aitan  . 
SsIariaib>TenIte>i*tnn  .... 
OmvmtaOom  to  «tu,  uadw  s  A  4  Wm.  4p«.»i,a.41,  and 

SViet.e.  S3.  ■  ■  .  .  . 

SUarieo  to  Fourteen  RegUtian'  derki,  Iom  a  propertknwie 

part  accrued  between  the  death  of  one  and  appointment  ol 

■nothor  ... 
Cempwatloa  to  ow  ditto  under  B  Tiet.  c.  S, «.  SS 
IMm  t»  relind  Bsgistcm' Agent,  and*  3  &  4  Wa.  4,  c  S  4 

•a>4S  . 

Total  B^iatms 

MSMoritaportaiiidSntiiso'Sslaiy  . 

q^tfBcporta 

IwoCMi  of  Entries 

CBsSMBSBtieo  to  Om  Cleric  of  Entiles 

SMariei  to  Gierke  of  Aeeoanti  .... 

CoBspeuaelioe  l«  the  late  Marter  of  ttcporte  and  Entries 

Total  Bapocc  Ofiee 
rm  of  EnsahHT'e  SsUtias  to  1W  "-f-'-—  at  7«W.  per 


^  a. 

3,0S3  0 
11,000  0 


ia.9M  0 

4,0*0  0 

9,79%  IS 
see  • 
97s  s 


OampoMstlontoOosEitniiDCT,  tndersft4Wm.'4,  e.  M  . 
aihrles  M  Bssaluen'  Two  Ckrin,  lass  a  prwNMleastB  vmt 
rSS^inTumi  ^         *^  yptiatrntat  ol  another 

IW  deifcs  of  AOdarita' Sakrias 
ailarias,*e.  under  sA«  Vkt.«.  B«>— 

Two  CommtwkKKn  in  Luna^ 

"naveUina  Espeaees 

n*e  Clei«a  to  CrandsitaNn 

Beat  of  FremiiM 

Espanaea  of  OAeea 

SemtarydrLmutles 

Four  Clerk*  in  Senetsry'a  Office  .  , 
,    ExpeoMa  of  Offlcoi  . 
Compenaatkia  to  the  late  Commiaaioner  in  LunaCT 
Ditto  to  the  late  Clerk  to  the  Cuttodiet 
Foreitam,  Ac.  for  the  Oonnuidooefs*  Ofles 

te.  under  S  A  S  Viet.  e.  ISS  . 
'hitag  Haatm 
8u  Clerk  to  ditto 
Olcek  of  Enrohnents 
Thm  CleAs  to  ditto 
Four  Clerka  of  Beoocd 
TWelTC  Clerka  to  ditto 

Copy  Uoatj  for  mtkbtg  and  cmfag  In  die  Oflees  efae 
TaxioK  Haateia,  Cfm  ef  Enreunsnts,  sad  C9sAa  of 
Becordi* 
Rent  of  luring  Hiater'i  OOeee 

KuMue*  of  Tudag  M aetera,  Earolaeat,  and  Reeord  and 
Writ  Oerha*  Ofleas  for  Stationery,  Cook,  Candica,  8ef^ 
Tanta*  Wagea,  iDsaraoea,  Batee  and  Tkna,  Ftamttui^ 
BaUdera.  and  guwerewtor  Atowrieni,  Ac 


aHon  for  Lea*  of  (MBees  and  IVoAta  to  flie  nhdenawi- 


tlsaod  OOee*.  note  »  *  <  ^et.  e.  l«8t 
Vtte  Six  Qerka 
Twentj^two  Swgni  Cla^ 
One  Waiting  Clerk 
tin  Agent*  to  Sworn  Clerks 
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FATXENTS-ooatianad.  _ 

Ennght  fwwaid 

nifee  Clerka  of  Gnralmsata 

Twe  Deputy  Ocrk*  of  Enrol  meets,  Deputy  BeccrdJUepcr, 

sod  ArcDt  to  Swon  Clerk 
Deputy  Reeofd  Keeper  and  Agent 
SewetsiT  of  Ueoeea  and  Ininncilona 
RoMlvM  of  the  SL^eaaj  Wilt  Daty 
Bag  Besier  . 
CbairW^  . 


Meaaengor 

'Vm  Hasten'  Jnaiee  OaAs 
Osik  in  the  PoUk  OOee 


4 


limps  I 

nsB  abowCfcag*  ftr  OnTasr  endtag  Itor.  M.  IM  )^WBJ 


RECEIPTS. 

S^Sse  0  olFee*  received  in  the  Uastcr**  OBoa*  . 

„         „      Regiitma'  OOee 
,,         „      Beport  Offlee  .  . 

„  A&fawttOfliw 

ffas^iawa'  OOea  . 
Feea  received  hj  Gentlemen  of  the  Chamber 

,,      „    for  ^nee  and  Recoveries    .  • 
PtopMtloD  of  deocMcd  Six  (Serk*'  Fees 
,  Fees  rseelvod  U  the  Snbpcana  OOee 
'  Peas  fonscrly  payable  to  the  Loid  Oifssllar 
Raas  received  bj  Seeietaiy  of  Lnaalifs  . 

H      n       Clerk  tik  the  ConuaUaioasn  in  Lunacy 
„     „      Taxlag  Haalet* 
„      „       Clerk  of  Enrolment  . 
,.      „       Reeord  and  Writ  Olerki 
Intereat  Honey  breoffbt  over  fMai  the  Aaseol  s<  "thm  Salaof 
theSiaOkriu' OIBm"        .  .  .  • 


Wit  r" 


n»e  la*t  of  the  abore  Aoeounta  eontaina  the  amount  of  the  FWarBWjJ^^j^n 
OOcere  dminr  the  Tear,  aad  iwom  to  by  their  AOdwritS,  *»f^fyS!^Z^imk$K. 
meh  OScen  aaring  the  aame  period  1  bat  a*  eeecnl  ef  ibe  F«»  « 
MS44,  wera  reapeclHely  notpaUlandiiaideattUlafteetbatdm  •^•^^  '^im 
laid  in  and  paid  oat  nfut  tketsth  Norenbeis  ie4S,whiehw«eeduaa^'m  » 
icconat  does  nst  oaeCly  agna  with  the  Acomniaat-GeneiBl's  booki,  ^  *^ 


Paid  Salariea,  Ac.  . 

Balance  of  Caib  on  the  Aeeeunt,  S4lh  NovMibev,  ISM 
Balanee  of  Stock  dUtar  . 

Bakace  of  Isteteat  Money  ditaac  .. 
Interest  Hooey  iareated  . 


MsaeeofCs*hoothsAceoaat,9SthNorembsr,  IMS 
Bslanceofatocfc  dHto 
34,087  0  i  Balance  of  iBtensinMiCT  dhta 
PMdanda  leerieed 

dwilhDMdMda 


taBpaUlatDCouK  dwiag  the  period  ft«m  ssth  Notember, 
1S4S,  10  S4ih  Mfl<«eBber,  1S44. 


*  SiSf.  OS.  ad.  paMoftUsBaB,WBanotinfutdaebeftire  the  7lh  December,  IS44,  hot  i*  necessarily  taidaded  In  tUaAeeeoM.  as  alUugsiUs  upon  the  n«>V 
.  .    .  ride  of  the  Aeeount.  .- 


Tbk  Sdgab  Dutiks  or  Foekion  CoumniBs. 
— ^A  somewhat  innortnnt  paper,  purporting  to  eon* 
ttdn  an  aoeoant  01  the  import  Bna<  ezpmt  dutiea  on 

Xin  Fiance,  aad  catraet*  from  tba  recently  Issued 
of  modiflcations  for  rcgolattng  the  metse  duty 
«•  hsst-root  snaar,  together  with  aa  extnwt  fhiin 
as  pBCtal  tariff  (tf  iapeit  dotks  oa  sngw  fn  the 


TTnited  States,  has  been  presented  to  both  Honses  of 
Parliament,  by  the  command  of  her  Majesty  the 
Queen.  It  hence  iq^pear*  that  the  Fieaeh  Import 
duties  on  the  mtfaas  qnallttes  of  angar  areas  fottews, 
— Til.  on  raw  and  net  wUte  aniar  from  Bourbon, 
3sr.  SOe.  (II.  10a.  9|d.}  per  100  kUograaamca ;  on  raw 
aad  not  wntts  sngar  fton  Dread  Gusaa,  Martinlqas, 


aad  Ooadaknipe.  46f.  (ll.  IS^^iSTS' 
on  the  same  qnaUty  of  ao^  ^^17  tf-  * 
3t.  as.;  from  olaeiheio,  '>^_^^^3L  * 
A  IBB.;  ftonenfnptff*  in  Bu^' ^L^wiiaei' 
mrwhUss^artepofted  f^«f^J?ifcl^* 
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and  95f.  or  3l.  I6s.  per  100  kUoKTStmnea.   On  dnyed 
sn^ar  of  all  kinda,  witbout  dbtlaetiDa  or  mode  of 
pr«pu»tloB,  the  datica  are  on  the  produce  of  the 
B«me   places  respectiTely,  6or.  or  2l.  8a. ;  CGf.  50c. 
or  21.  13a.  a^d. ;  8Qf.  or  3l.  48. ;  85f.  or  3/.  8a. ;  and 
9Sf.  or  31.  t6t.  per  100  kDogrammes.  It  is  Decfssnry 
to  state  that  tii«  alw«e  duties  e^astTely  apply  to  im* 
portatiODS  is  French  wawla,  InBamach  aa  aoy  im- 
portation from  the  French  wdoaial  dependencies  in 
foreign  botlonu,  or  1^  Inw),  la  entirely  prohibited. 
Oa  raw  (not  wUtn)  anicar,  raw  wUtn  ngar,  and 
clayed  of  all  Unda,  iapoitad  la  feralga  vestels  from 
India,  or  cliewhere,  In  or  out  of  lEurape,  Uie  duties 
ar«  vespectif ely  8Bf.  (31.  8s.),  106f.        4a.)  F«r  100 
JcUosniounet.  The  export  dntteiaa  all  sngara  arc  35 
eentimes,or53-6d.steriiiig,parl«0kllqgnimmes.  So 
iBOch  for  the  gcasral  Cwtoeaa*  d«tlea.  Toniing  to 
tliA  «xtrnet  horn  the  talrie  of  modUeations  in  tbe 
French  tariff  of  angar  daUa  reaalting  from  the  law 
of  the  aad  of  Jolj,  1443,  repilating  &e  excise  duty 
OD  bect>«ODt  angar  manufactured  in  Franee,  it  ap< 
pears  that  on  tu  Itt  of  Angoat,  1845,  the  import 
duties  on  Preoeh  colonial  sugars  vUl  be  as  follows— 
ilz.  in  the  first  type  aod  inferior  qaalities  from  Boor. 
boUt  3^.  &0c  and  on  the  aame  qoalities  from  Ame- 
riea,  4Sf.  i  OB  the  flnt  {a  tlw  Mcond  type  Inclusive, 
twom  Boorbon,  411f.  aad  from  Amflrlea,  48f.  60c. ;  on 
sugars  above  the  second  type,  from  Bonrboo,  49f.  50c. 
auiB  trota  America,  Mt.  per  100  kilogrammes.  From 
tb»  tables  of  tlis  rata  of  duty  to  be  levied  upon 
snfM  of  Iflreadi  groarth  and  maaiAoCnre,  i^ireeabty 
to  ths  ptoalatoai     tke  frM  4r  W  of  the  Snd  of 
July,  1843,  it  is  tmnd  that  the  rate  on  beet-root  and 
mil  other  sugars  capable  of  being  crystallized  will  be 
on  the  let  of  Aagaat,  1845.,  35^,  38f.  50c.,  42f.  and 
*5f.,  aceordinv  to  ttu  aevmil  qualities ;  Id  August 
1B46,  40r.,  44?.,  48f.  nnd  53f.  respectively ;  and  to 
AagDst  1847,  4Sr.,  4gr.  60c..  54f.  and  58f.  SOc.  per 
loo  Idlogrammes  respectlTetT ;  It  hence  appearing, 
tliat  vhust  the  Import  duties  on  n«Bch  colonial 
■ngara  an  to  !w  redoead,  thoie  en  French  home- 
manufhctnred  eagar  are  to  be  gradoal^,  bnt  decidedly, 
raised.    The  liquid  sugars  and  all  others  not  capable 
to  be  crystallized  are  dWIded  into— first,  syrup  aod 
oooercte  sugars,  the  doty  on  vbich,  now  2f.  p«r  100 
kDooranmes,  ia  to  rem^  in  ttatu  qm ;  and,  second, 
Hqm  gnuudir  angare,  the  duty  on  wMch,  now  3or. 
per  100  Mopeamea,  wW  be  imcd  next  August  to 
36r. ;  la  Angnat  18«<1.  to  40f. ;  and  ia  Aagost  IS47, 
te45(L  per  lOO  Mlo«nuames.  The  extract  from  tbe 
Morral  tariff  of  the  Import  dottn  of  the  United 
States  of  America  shews  that  ths  duties  on  sugar  are 
■a  follows— rix.  raw  brown  2(  cents  per  lb. ;  candy, 
S  cents  per  lb.;  loaf  and  lump,  6  cents  per  lb.; 
^ttr  clsyetl.  4  oenta  per  lb. ;  ■Tn>P  of  angar,  and 
trawB  dayed,  3]  cents  per  lb. ;  all  otners,  not  refined, 
4  eeals  per  IK. ;  and  refined,  6  eenta  per  lb.  We 
lwa«  now  gim  a  Ml  aeeooat  af  the  latemtingln. 
fcnnalioii  wUek  It  to  br  darieed  from  tbe  returns 
balbreas. 

'  Kailwat  Th^ATtVH.^-^tli*  Ml  raporte  of  flie 
Mowing  raUwBfs  givr  the  fldkwaloy  stattstles  fbr 
ft*  Isat  haii-yaar :  —  Grand  Jancttoa  (104  miles, 
aafrftal  expenM  0,600,0001,},  halt-year's  traffic  re- 
adpts  339,0001.,  for  dividend  130.0001^-paid  poor- 
tatea,  tithes,  church  Sta.  3.8001.,  Govcmmeot  tax  of 
0  per  cent,  on  passengers  7,0001.,  besides  Income-tax 
on  dividend  &c;  Blrmioitliam  IWIway  (U3  miles, 
capital  cspeaded  A,oeo,OMll.,  oa  branches  600,0001.), 
US^fm^B  recdpta   450^0001..   vrorldBg.  expanses 
ISS^OOOI..  dispoaaUe  balaneo  373,0001.,— latee  and 
iaaes  13.9671..  Govcnuaent  pasaenger-tax  15.7841.; 
OteeawiFh  (3j|  miles,  capital  l,000,000l.),  receipts 
(1,000,000  passengers)  37,6001.,  expanded  27,400i., 
haMoe  for  ^Wfeholders  3701. — paid  Govemment<tax 
1,0711.,  rates  and  taxer  «,«33f..  Income-tax  131/. 
nnsKwnbespeir  ttat  ftnir  ralhraya  of  440  miles 
in  length  (or  4.400  acres  <rf  land)  pakllo  tbe hnlf.year 
30,146/.  rates  and  taxes  ^  6  per  cent),  and  39,3001. 
■aaaengcr-tax  (or  8  par  eeat.  further), besides  stamps, 
neome<tax,  ota,  en  their  disposable  balanee  of 
669,0001.   Tbe  total  amount  of  Uils  taxation  presses 
very  beavtty,  wten  It  ia  conputed  tfiat  there  are  now 
9,000  ndle*  of  English  ndtwaye,  with  a  capital  of 
U0,000,00al.  and  uat  am  tUrtjr  eight  of  these  nil' 
ways  (cxteadittB  1,76<I  mile^,  lortbo  last  six  mwtbs 
of  1844,  the  taUkreee^  were  3,360,0001.,  being 
ahmt'  4.0001.  per  mile  per  aannm ;  from  which  de< 
dact  1,6001.  for  worklnic  expenses,  and  there  is  left 
9,4Wt.  per  ntfle  per  annam,  or  nearly  3,000,0001.  for 
dMAna, — JbAeay-atd  Land  Tbxaffmi. 

Fume  Pbtitioiw  to  Parliambwt.— On  Fri- 
day was  pHbted,  by  ordf  r  of  the  House,  tbe  sixth  re- 
port of  the  Sdeet  Committee  of  the  Commons  on 
"Public  Petitioaa."  It  appears  ftom  their  aummary, 
tbnt  there  are  already  lying  oa  the  table  (anoint 
athars),  apetitioa,  aignrd  1^  b3 persona,  agaioat  any 
farther  grant  for  the  parpose  of  edncation  in  Irelsnd, 
-I^Tetented  by  Mr.  J.  P.  Plumtre;  18  petitions, 
tfprd  by  1,753  peraoda,  for  eneoaragesMnt  to  tbe 
OsTCb  Efnentloa  Society  fn  Mud ;  4  petltiana, 
^pKd  by  438  persona,  against  t&«'  oentenplated 
flna|MM«tiimoriintm  of  tbe  Moseses  of  Bangor  aad 
St  Auph  t  1*  pMWeas,  slMMd  %r  penwaa, 
fn^bi  that,  ia  any  relief  from  tazattos  whWhaar 


be  given,  the  House  will  take  the  first  opportunity  of 
granting  relief  to  tbe  agriealtarlats ;  18  patitloos, 
signed  by  1.638  persons,  for  a  rep^  of  the  malt 
duty ;  30  petitions,  signed  by  1,690  persons,  sgaiast 
the  renewM  of  the  property  and  i o come -tax  ;  11  pe- 
titions, signed  by  3,420  ppTsons,  for  a  repeal  of  the 
upon  windows ;  3  petitions,  signed  by  9,598  per- 
sons, for  a  repeal  of  tbe  Charitable  Donations  and 
Bequests  (Ireland)  Act,  passed  laat  session ;  13  peti. 
tiona,  signed  by  1,747  persons,  In  favour  of  a  Bill  for 
the  establishment  of  local  or  county  eowts ;  8  peti- 
tbHis,  signed  by  1,634  persona,  for  a  repeal  of  the 
gamelawa;  1  petition,  signed  by  1,434  persons.  fOK 
an  alteration  in  the  lawa  relating  to  the  health  of 
towns  ;  9  petitions,  signed  by  309  pereons,  against 
thp  Medical  BUI  of  1B44;  56  petMons,  npwd  by 
1 .993  persona,  for  an  alteration  in  ttie  Medleal  me- 
tlce  Bill  of  1844  ;  11  peHtteos,  signed  by  M6  persoas, 
prayingthat  no  increase  whatever  may  be  allowed  in 
the  naval  force  of  HUB  eooatry  (as  eooteasplated  by 
tbe  Govsmment  now  tat  powwr),  battba^  on  the  con- 
trary, prompt  measoreB  nay  be  taken  peatly  to 
reduce  the  axistinr  naval  and  military  estabriahments; 
3  petitions,  Biirnedby437  persons  (male  and  female), 
stating  that  there  is  a  Iwnse  class  of  persons  In  the 
principal  tovma  In  the  United  -Kingdom  who 
make  a-  trade  of.  and  Hw  by  pioaoting  pro- 
miacuoiiB  Intereonrae  between  the  aexea;  cobb- 
plaiDing  thM  no  adequate  pnoiskment  is  pravidrd 
for  this  crime,  heinous  as  It  is ;  and  praying  that  the 
If  case  tdU  render  tiadng  in  vice  in  the  manner  re- 
ftrred  to  a  bicb^  penal  oflknce.  and  that  the  magis- 
trates B^d  police  officers  may  be  invested  with  such 
summary  powers  of  proceeding,  In  cases  of  auspected 
delinqurncy,  as  to  enable  then  not  only  to  detect 
gurit,  but  to  bring  it  to  eertdn  and  condign  punlsU- 
raentj  38  petitions,  signed  by  7,368  persons,  pra^g 
tbe  Hoosa  to  adopt  neasares  for  preventing  tbe  In- 
ereaoe  of  houses  lieanaed  for  tbe  sale  of  faitozleatlng 
drinks,  andfordiminishingtoaverygieatexUnt  the 
number  already  exlstiog,  aad.  to  pass  a  law  for  tbe 
entire  abolition  of  tbe  sals  of  such  beverages  on  tbe 
Lord's  day ;  aod  14  petitions,  wcned  by  4,874  per- 
aons,  for  a  redemption  of  the  tolla  on  the  bridgUi  Of 
Waterioo,  Soathwark,  and  Ymxhan. 

DWKLLINO-BOOSB  AND  WlMDOW  TAX.— By  a 
return  to  an  order  of  the  House  of  Commoes,  dated 
tbe  18th  of  February,  1845,  it  appears  that  the  total 
number  of  dwelling-bonsfS  in  the  United  Ktavdora 
at  tbe  census  of  1841,  was  as  follows:— In  Bnglandv 
3.144,641 ;  In  Ireland,  1,384,3601  and  fai  Scotland, 
539,634 ;  being  a  total  of  54)68,536.  The  number  of 
hoaaes  assessed  to  ths  window-duty  doling  the  same 
year  was,  la  Kt^d,  414.396 ;  and  tn  ScotUnd, 
33.035 ;  total  447,430.  Whilst  tbe  amount  of  duty 
was,  in  Eo^d.  1,716,3311.  for  the  year  IMl,  and 
1,618,9331.  for  the  year  1844 ;  Id  Scotland,  114,1361. 
for  1841,  and  134,4681.  tor  1844',  making  together  a 
total  of  1.830,4571.  for  lS41,and  1,743.4001. for  1844. 
Itshooldbe  remarked  that  thta  rettun  dees  not  iodnde 
tin  AwelBng-honaesio  the  Britirii  isles. 

Rbal  PnopxaTT. — A  return  baa  been  obtained 
by  or«ler  of  ParHameat.  on  the  motion  of  Mr.  VlUIers, 
sbewtag  the  total  aawwl  vatoe  of  real  property  in 
each  county  of  England  and  Wala  aaaessed  to  the 
propetty  and  Income-tax  for  the  year  ending  April, 
1643,'  distingnisldng  that  on  land,  houses,  tithes, 
manors,  fines,  quarries,  mines,  ironworks,  fisheries, 
canals,  railways.  Bus.  It  hence  apprara  that  tn  Eng- 
land and  Wales  alone,  the  grand  total  annual  value  of 
real  assessed  propertyamounta  to  the  enormoos  sum  of 
85,803,7351.  thoa subdivided,  vir.— lands, 40,167,0881. 
(or  nearly  one-half);  bouses,  33,566,3991.;  tithes, 
1,960,3301. }  manors,  168,3161.; '  fioes,  319,1401.; 
qnuTtes,  307,009).?  mine^  1.903.7041.;  iron-works. 
413,0331.;  fisheries,  11.1041.;  oanals,  1,339,3031.;  and 
railways,  2,417,6091.;  othCT  property,  not  comprised 
in  the  foregoing,  1,466,8151.  A  similar  return  aa  to 
Scotland  gives  a  grand  total  or9,48l,7631.  viz.—landa, 
5.586,6371.;  hooses,  3,919.3381.;  flncs,  9011.;  qunr- 
riesi  33,4741.;  mlnea,  177.6931.;  iron-works,  147,4lS.; 
flaheries,  47.8097.;  canals,  77.8911.;  and  roOways, 
181,338!.  'IVotherpfopertyantlnehi4edinthsfon- 
golng  detidb  amoonlt  to  3DM60L 

Window  Tax.— It  appears  by  a  parliamentary 
psper,  printed  by  order  of  the  House  of  Commona,  on 
tba  motion  of  Captida  PeeheH,  that  the  prodaee  •! 
tbe  window-duty  for  tbe  ive  yeara  ending  April  6. 
ie44,inanspeeli«drHMIo«a:—lMO,  1.486.0331.; 
1641,1.7W,«38l.il843,l,n5,16ll.}  1843,1,776,7891.; 
1944,  l,78«,SML 

Taa  New  SwrrtaimHT  BitL.  — The  Hoxne 
anion,  la  Suffolk,  last  vreak  ananfanoudy  decided  to 
petition  ag^ost  tbe  SetHenent  Bill ;  and  on  Tuesday 
the  Desawade  Union.,  in  Norfidk,  by  a  Urge  ouiorlty 
(above  30  against  5)  came  to  tbe  same  deeition.  These 
two  onions  join  Idhe  Wangford  Union ;  tbe  Hoxne 
also  touches  the  Blytbiog  Unltm.  The  Braintree 
U^ott,  in  Bsaer,  and  the  Sinning  tToloa,  is  Snssx, 
art  tacootUMF  *»«uilioa  tUs  wadu 


THE  RAAQISTRATE. 

The  chief  event  of  interest  which  has  offered  " 
during  the  past  week  is  the  announcement  by 
Sir  Jambs  Ghaham  of  an  ameadment  to  the 
now  famous  Amendment  Kll.  The  second 
rtading  of  the  new  Settlement  Bill,  which  ttood 
for  the  7th  of  April  ia  postponed  to  the  14th 
of  that  month.  Some  remarks  on  a  sabject  of 
great  hardship,  if  not  injustice  to  prisoners, 
will  b«  found  oelow,  and  to  which  we  iun^e 
attention. 

TEIE  NEW  SETTLEMENT  BILL. 

We  resume  our  review  of  this  much-dia- 
cnmed  measure. 

Sec.  37  provides  for  the  notification  of 
unions  thus  parochiahzed  in  the  Gazette,  and 
to  the  clerks  of  the  peace  of  every  coimty  in 
which  any  part  of  them  may  be  situated. 

The  following  sections  may  be  thus  briefly 
enumerated: — 

Sec.  38.  Guardians  and  their  ofBcera  to  procrcd  in 
matters  of  settlement  and  removal.  Sec.  39.  Guar- 
diana  to  take  up  such  proeeedings  commenced  before 
tUa  Act.  Sec.  40.  Commissioners  todeclare  tDe  ave- 
ra^  of  such  unions  for  seven  years  ending  MarcA 
35,  1845.  Sec.  41.  Proviso  for  caaes  where  moneys 
have  been  irregnlariy  applied  in  relief  of  the  poor. 
Sec.  43.  After  the  declaration  of  averagas.  the  ex- 
penses of  the  union  to  be  charged  on  the  respective 
parishes  according  to  aoeh  avtoagea.  Sec.  43.  Over- 
seers to  contioue  to  relieve  In  sudden  and  urgent 
easea.  Such  relief  to  be  charged  to  the  respccUve 
parisbea.  Sec  44.  Proviso  for  the  repnyment  of 
loans,  already  partly  discharged,  but  in  different  pro* 
portions  by  different  pariabes.  Sec  46.  Cotato  ps- 
nattiss  for  oflenoes  against  pariAes  extended  to 
aniens  for  settlement.  Sec.  46.  Boards  of  goardlana 
of  single  parishes  may  act  in  matters  relating  to  the 
settlement  and  removal  of  tbe  poor. 

Such  are  the  prorisioiu  which  chiefly  char 
racteriae  tbe  new  Bill,  and  have  riicited  so 
nmdi  pbilanthroinc  aensation  in  behalf  of  tbe 
paMchtality  of  paoners.  We  have  attentiro^ 
iMooaidered  the  alMve  clauses,  and  are  soil 
mere  disposed  to  adhere  to  our  first  impreaaioa, 
tlial  these  provisions  would  not  produce  any 
of  that  disrupliott  of  local  feeling  and  neigh- 
bourly sympathies  to  whieh  we  attach  the 
higbeat  importance,  and  any  real  disturbaam 
of  which  we  should  most  stKnuoH^  do- 
nouace.  But  we  cannot  understand  how  thia 
is  to  follow  from  enlarfpng  the  nominal  area 
of  the  lUatrict  within  wluch  paupers  are  not 
removaUe;  for  to  this,  and  to  tbis  alon^  the 
matter  comes.  Do  they  leas  belong  to  their 
parish  than  they  didf  Not  the  least;  for  it 
wili  be  because  tkeir  parish  is  in  union  A,  that 
they  are  removed  there ;  all  the  proofs  of  thdr 
■ettlement  will  equally  relate  to  that  pari^, 
for  they  wtl  be  seuled,  in  point  of  fact,  in 
union  A,  in  virtue  of  the  parish  to  whid»  the^ 
belODg,  and  must  continue  to  belong.  True  it 
ia  that  by  a  very  ill-adviaed  {vovision^  the  e«- 
pense  of  their  maintenance  is  to  be  charged  on 
the  parish  in  proportion  to  tbe  anrerage  it  bad 
previously  paid  duriog  the  seven  ywa  ending 
on  the  25th  instant,  and  not  aecord'mg  to  ita 
existing  charges  j  hut  doee  a  man  leas  bekmg 
to  his  parish  becauae  there  is  a  new  appor- 
tionment of  the  burden  of  pauperism  amo^ 
eiirht  or  ten  of  the  anmrondlng  pariahea  m 
wluch  hia  own  ia  included  t  If  it  were  now  for  the 
first  time  eiweted  tb^  psupers  were  to  be  sent 
to  and  relieved  at  the  union  workhouses  ont  of 
their  own  parishes,  tiiere  might  be  more  truth 
in  thia  outcry;  but  it  happens  that  that  is  and 
baa  been  the  case  for  these  ten  years  paat. 
We  do  not  see  any  extuMioo  of  tbis  system  in 
the  Bill  before  us.  Paupers  who  are  removed 
to  ths  union  workhouse  under  this  BiU,  would 
equally  have  gone  there  uoder  tbe  preseat  law, 
and  they  will  go  there  in  virtue  of  their  haviag 
gained  a  settlement  in  their  own  parish,  wha^ 
ever  say  be  tba  wording  of  chtttse  33.  The 
cry  of  nBpMwthialirio'g  tbe  poor  is  a  men  p«'- 
tisan  cry,  and  one  «  hich  we  tiiink  the  eowMry 
niUido  well  to  disregard.  Tlim  ia,ho«eiw. 
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this  benefit  in  the  provision,  which  wt  com- 
mead,  aa  far  as  it  goes ;  it  diminishes  removal 
and  litigation;  for  within  each  union,  the 
•  parishes  there  cannot  remove  to  one  another : 
and  it  18  between  neighbouring  parishes  that 
removalt  and  appeals  are  always  moat  frequent. 
This  ii  a  great  gain ;  and  not  to  be  coanter- 
balanced  hy  the  lamentation  that  John  Snooks 
belongs  to  union  A,  instead  of  parish  B ;  when 
in  point  of  fact  he  belongs  to  parish  B  as 
much     be  ever  did. 

One  great  objection  to  the  Rill  is,  that, 
after  all,  it  is  merely  botching  a  bad  system, 
We  \nnt  to  see  removals  done  away  with.  We 
wish  tlie  poor  to  be  charfrpahle  to  the  parishes 
where  they  Wcorae  char«,'eable.  We  do  not 
believe  that  the  interest  of  the  labourer  would 
ever  admit  of  any  great  migration,  unless  there 
was  demand  for  employment  to  warrant  it.  It 
might  have  been  otherwise  in  the  days  of 
Charles  II.  when  the  land  was  half  cultivated; 
but  the  law  to  remedy  this  has  lasted  JOO  years, 
and  has  far  outlived  its  necessity.  The  demand 
and  supply  of  labour  will  always  re;julate  the 
transition  of  labour.  If  the  vicissitudes  of 
trade  should  leave  an  influx  of  labourers  sud- 
denly impoverished  in  any  place  which  had  at- 
tracted them  there,  it  is  lair  that  such  place, 
having  had  the  benefit  of  their  labour,  should 
have  the  burden  of  their  relief.  The  entire  cessa- 
tion of  all  the  expenses  of  removal  and  appeals 
would  clearly  be  a  great  gain.  To  this  plan  of 
ours  we  have  received  no  objection  among  the 
several  communications  made  to  us  on  the 
auhicct. 

One  correspondent  alone  objects  to  our 
secondary  proposal  that  the  rates  of  each  year 
should  be  apportioned  on  each  parish  accord- 
ing to  their  charges  during  each  preceding 
year.  In  a  letter  signed  J.  T.  R.  4  Law  T. 
405(Feb.  22, 1S45),  occurs  the  passage — "  The 
labour  of  fonna  is  performed  by  the  residents 
of  thur  outskirts — for  instance,  the  parishes  of 
Shoreditch,  Bethnal-green,  Stepney,  and  many 
others  contain  an  immense  population  of  poor 
labourers.  Would  you  propose  that  this  poor 
population  should  be  supported  by  the  rate- 
payers of  those  parishes,  while  the  rich  resi- 
dents of  the  parishes  in  the  heart  of  the  metro- 
polis are  to  be  unburdened  with  any  poor  at 
all  i"  Is  it  otherwise  now  ?  Are  the  rich  parishes 
of  London  in  the  practice  of  supporting  the 
poor  of  Shoreditch,  &c.  >  Wc  think  not ;  and 
that  the  objection  falls  to  the  ground.  It  may 
be  hereafter  a  question  how  far  means  might 
he  adopted  for  a  more  equal  distribution  of  the 
burden  of  poor-rates,  but  we  deem  it  very  im- 
portant to  jpve  to  each  parish  a  direct  interest 
in  the  dimmution  of  pauperism,  and  to  induce 
those  who  have  or  hold  land  to  fiad  employ- 
meat  for  the  labourers  in  their  parishes.  The 
moment  that  Uie  rates  are  borne  by  the  toon- 
try  at  large,  it  becomes  rather  the  interest  of 
the  parish  to  ease  itself  by  sending  all  super- 
fitious  labour  to  a  relief  fund,  no  longer  levied 
on  the  individual  parish  in  proportion  to  its 
paupers,  but  regarded  as  a  general  reservoir, 
out  of  whidi  each  parish  would  strive  to  clutch 
the  largest  share.  We  have  here  somewhat 
■trongly  sketched  the  general  features  of  the 
we  most  dread ;  but,  on  the  other  hand, 
we  are  not  insensible  of  the  defects  which 
might  attend  the  plan  we  propose.  We  do 
not  offer  it  as  perfect  j  hut  we  do  think  it  a 
materia]  improvement  on  the  present  system. 

"When  Sir  Jaubs  Graham's  new  Bill  is 
again  under  discussion,  we  shall  not  fail 
to  revert  to  it.  In  the  interim  we  strongly 
advise  those  concerned  in  its  operation  to  con- 
sider well  its  various  provisions,  and  eonstder 
also  the  expediency  of  memorialixing  the  Home- 
oflBee  against  men  parts  of  the  measure  as 
teem  open  to  serious  objection.  In  our  hum- 
ble judgment  no  part  of  the  Bill  deserves  so 
much  condemnation  as  the  fixing  of  all  future 
rate  payments  by  the  standard  of  the  last  seven 
years.  The  Tithe  Act  is  far  less  absurd,  for 
that  goes  by  a  floating  period  of  the  next  pre- 
ceding  se\-en  years;  but  to  levy  the  rates  of 


1850  according  to  the  proportion  of  1833-45 
does  appear  to  be  a  most  monstrous  absurdity, 
and  one  liable  to  all  the  objection  we  have  just 
stated  to  a  national  rate,  as  well  as  to  the  in- 
evitable injustice  arising  from  a  flucttiating 
popidatbn.    •  S. 

NEW  BASTARDY  AMENDMENT  BILL. 

Sia  Jahks  Gkabau  hai  perceired  the  chsnce 
given  by  hit  Bill  to  the  putative  fathers  to  escape 
through  the  boles  in  Mr.  Ldhlky's  net ;  and  he 
has  anoounced  an  antendatenC  of  the  Amendmoit 
Bill,  BO  as  to  preolude  soy  one  from  taking  otqec- 
ttoos  to  formal  defects  in  existing  orders.  We  date 
say  there  will  be  farther  ameadments  yet.  We  beg 
respectfally  to  suggest  one  wbidi  appears  to  as 
much  wanted,  in  order  to  perfect  the  measure;  it  is, 
Rimply  to  reHeve  the  Court  of  Queea's  Bench  of  all 
further  jurisdiction  in  poor-law  mattars,  and  to  in- 
stitute a  new  court  of  parochial  appeal,  of  which 
we  farther  beg  leave  to  suggest  that  Goldbn  Ldm- 
LEr,  Esq.  be  made  judge ;  of  course  withoat  appeal 
from  bis  lordship's  judgments.  This  will  save  much 
trouble,  and  avoid  the  necessity  of  mmj  future  Ants 
of  Parliament,  by  legalising  Lnmleyitm,  prospec- 
tively as  well  aa  retrospectively. 

As  Parliament  will  legalise  orders  known  to  be 
illegal,  it  can  have  no  scruple  in  mnldng  that  law 
which  may  accidentally  be  not  unlawful.  We  can- 
not lament  that  mesas  be  taken  to  rdine  persona 
from  dilemnaa  and  dii&ealties,  who  are  mnocent  of 
their  causes ;  bnt  we  must  seriously  protest  against 
the  lyatem  of  osing  PwUameat  for  these  parposes. 

Some  persons  imagine  we  are  not  justified  in 
treating  Mr.  Lumlky  with  so  much  lenience  and 
levity,  under  all  the  circumstances  of  the  ease.  We 
do  not  think  so.  Mr.  Lukliy  is,  we  believe,  a 
gentleman  of  correct  feeling  and  booonraUe  mind ; 
in  having  deooaoced  his  errors,  so  far  as  tbey  were 
public  and  miscbievoos,  wewere  warraated  by  every 
duty  arising  from  onr  position  and  bis  responsibi- 
lities ;  but  not  one  step  further  could  or  would 
we  go.  Besides  there  are  others  who  are  cqoally  to 
blame. 


duced.   Mr.  Ewait  would  ucli  sun  pnAttUi 
employ  Umself  apm  such  a  memn  Ifaa  aa 
counsel  address  meaaore.  ^ 


INFORMATIONS. 
TO  THK  aorroa  or  tbk  law  tihu. 
SiH,— Your  opinion  taignerfS.),  4  LawT.  433, 
states  that  '*  kM  aforwuUwn  shooM  be  on  oatb, 
ther  the  statute  require  it  or  not."   I  pKnoe  loa 
mean"  evidence,"  iastewl  of  "MarBatlMH."  Y<a 
refer  to  4  Law  T.  MS,  whm  thi  patat  k  ririth  Mt 
forth  as  to  cvtdeaee,  and  when  also  jmkmi^ 
serted  a  judicious  note  at  the  f oot  of  the  |^ 
mg  the  propriety  of  taking  i^arwuOiuu  oa  oDl  u. 
less  where  reqalred  by  statute. 

Year  obedenl  snnat, 
March  S,  18U.  V.P.F. 
[Onr  eorrespondtat  Is  aidte  richt,  and  m  sn 
obliged  by  the  opportonity  of  eorrsdSag  the  anton.] 


DEPOSITIONS  AGAINST  PRISONERS. 

A  B I  NT  to  magistrates  on  thX»  snltject  is  required. 
A  pracUca  haa  grown  np  of  late  of  ondtting  to 
bring  all  the  witnesses  against  a  prisoner  before  the 
committing  magistrate,  and  springing  a  mine  under 
him  by  the  production  of  evidence  at  the  trial,  of 
which  DO  deposition  had  been  taken.  This  may  be 
legal,  but  it  is  a  most  unfair  course,  and  desriy  re- 
pngiUDt  to  the  spirit  and  intent  of  the  statute, 
wUch  Lord  Dknuax,  C.  J.  In  Bex  Orudy  (7 
Car.  &  Pay.  650)  said  was  "  to  enable  prisoMis  to 
know  what  tbey  had  to  answer  on  their  trial."  At 
the  last  Quarter  Sessions  for  Glouoeslersbire,  a 
second  indictment,  chai^ng  a  similar  offence  on 
another  day  to  that  laid  in  the  first  indictment,  was 
preferred  without  any  depositions  whatever.  The 
counsel  for  the  prisoner  moved  to  quash  the  in- 
dictateat  before  plea,  oa  the  authority  of  the  abnve 
ease,  dtfaig  ako  Stp.  v.  Wiltm  (I  Bit  &  Sym. 
164}  to  shew  the  jorisdietioa  of  the  Coart.  The 
Court  seemed  disposed  to  regard  the  case  as  one 
of  hardship,  but,  inosmueh  as  there  was  an  esta- 
blished usage  to  prefer  indictments  without  depo- 
utions,  the  Court  refused  to  interfere.  If  tbey 
were  warranted  in  so  refunng,  the  Legislature 
ought  to  interfere.  Nothing  can  be  more  repug- 
nant to  justice  than  such  conduct.  The  Court,  in 
the  case  referred  to,  offered  to  allow  the  trial  to  be 
postponed,  but  that  is  a  poor  consolation  to  the 
prisoner,  who  may  not  be  thereby  enabled  to  im- 
prove bis  position,  for  bow  is  he  to  enforce  a  dis- 
closure  of  the  evidmoe  hitended  to  bs  brought 
against  him? 

Siteec|neBtiy  tiis  saiaa  obieetkm  was  taken  by 
the  eonuel  for  a  prisoner  at  the  last  Herefbrddrfre 
Sessions,  ag^nst  whom  two  witnesses  were  called 
without  depositions.  He  complained  most  strongly 
of  The  h^ustice  in  his  address  to  tbe  jury.  Mr. 
Bameby,  M.P.  who  presides  ia  that  eourt,  in  sum- 
ming up,  approved  of  the  animadvendons  thos 
made,  and  denounced  thepractice  as  mostimproper. 
It  is  clearly  unjust,  .and  ought  to  be  scmpnlously 
avoided. 

Where  really  important  evidence  transpires  after 
tiie  committal,  such  eridenee  ought  of  coorss  to  be 
produced,  but  never  without  giving  doe  notioe  of  it 
to  the  prisoner  or  his  legal  wlviser.  A  short  Aet 
proving  for  those  ossesioa^  to  be  at  wee  lotro- 


THE  LAWYER. 

Ibuninirff. 

There  is  nothing  of  speeial  interest  to  offer. 
Mr.  Berkelby,  in  the  House  of  ConuDom, 
has  given  notice  of  bis  intention  to  bring  iaa 
Bill  for  amending  the  Act  of  last  seiaita  far 
abolishing  impriMHunent  for  sauttddMi,  lb 
this  measure  we  shall  lookihthcinaH^iiil 
interest.  Tbe  conduuon  of  the 
decisions  of  last  Tenn  is  presented  bdnr. 

REVIEW  OF  THB  CASES  DECIDED  IS  ALL 
THE  COURTS  OF  COMMON  UV, 
During  Hilary  TVrm  amd  VaMtin,  Uti. 
{C^HtinMedJrom  pagtAtt.) 
■xBounoN. 
J/MM»v  qf"Mt"  MMViet.  e.  96,  til" 
In  FUzbaU  t.  Bnoia  (4  Low  T.  }&S)  tbe  pnlectioB 
^ven  by  lord  Bi«iighsm*s  Act  to  d«fi»ltsb  is 
"  actions  for  the  reeorory  of  any  debt,"  wben  ka 
than  20/.  is  reeorered,  was  held  to  etlewl  to  em 
of  actions  for  penalties  under  an  Aet  of  FMntat, 
where  less  than  2W.  was  recovered  npos  joJgBcit 
by  debult,  although,  bod  the  actiOD  bees  Iried,  the 
jury  might  have  glreo  greater  dooMies.  Tbilih 
tote  there  was  3  At  4  Was.  4,  c.  15  (IktDnMtfc 
Pn^ierty  Ast),  BsaMng  efsiy  penea  periot^ 
pieces  witboat  tbe  lasse  of  tbe  propiielsr  4  0* 
oopjright  ItaUs  "  for  «ash  and  every  soek  lyms 
Uticm  to  tbe  payoMsrt  of  aa  aoMot  ast  bs  ttaa 
forty  shiUings,  or  to  the  fidi  oraoont  of  da  barit 
or  advaDtsge  ansing  ftom  aoy  sadi  rqii—Miiis, 
or  tiie  husry  ot  loss  swttfasA  by  tkt  ptatadf  tee- 
from,  wbidiem  shsll  ha  Os  gsMv  Immik'* 
This  decision  shews  that  a  coaMct  betvoa  tk 
parties  is  not  eosentid  to  eoastitsto  s  "debt* 
within  the  meaning  of  thst  Aet. 

BASKAs  eoanrs. 

Ihat  iriiieb  wiU  be  known  toposteritf  «  "Tks 
Jersey  case,"  bu  already  ^vea  rits  to  ssi  d^ 
cisiou  of  geaend  tmportsnee. 

There  can  now  be  no  doubt  that,  seder  itatatt  I 
&  2  Viot.  c.  45,  soyJadgeoTdiesaperiorcoDrtiett 
issue  a  writ  of  kabim  ceiyM,  tetaraabk  in  uf  of 
the otiMr oonits,  and Hw  afldisritii^ wliieli nch 
writ  is  issued  are  rightly  eatided  in  tte  csartof 
whiahthsjadgeioaBonAer.  (4I«rT.3Sl) 
biohwats. 

It  seems  that  a  collector  of  highwaf  nta  b 
liable  to  aa  action  for  money  had  and  neere^ 
be  refuses  to  band  orer,  on  demand,  tbe  nifUi 
arising  from  a  distress,  and  that  be  it  nototitw 
to  notice  of  action  under  tbe  Highway  Act  (Ckr* 
riitfftoH  T.  yoAama,  4  La«  T.  398.) 

HvaSANO  AND  Vm. 

A  husband  does  not  reduce  a  duwisit'i^*^ 
longing  to  his  wifie,  as  a  prooiissory  note  ^ms  ti 
ber  dtm  tola,  into  posoessioa,  by  reoflinif  '"'^ 
upon  it  in  her  lifetime.  He  it,  therefore,  u  w- 
missible  witness  in  an  setioa  by  ha  admiiuib^ 
to  prove  sndt  payment  of  interest.  {Bvi  v.  Sis- 
vent,  4  Uw  T.  453.) 

JUDOMBNT. 

In  practice  it  Ims  bean  ooH^daed  Ikstu  aHia 
of  debt  would  lie  apon  a  jidgacBt  of  ■7'^ 
whether  of  record  or  noti  sad  tbil  has  net 
distinctlT  decided  in  tbe  esse  cf  WUSmm  v.  *s« 
(4  Law  T.  318).  "  Whsosser,"  add  Mn  Bi«a 
Parke,  "  a  Court  of  oosspslsat  juii^irtias^*: 
dded  thst  a  dsAnd^  mm  swaty  Is  •  iMIft 

^  will  lie." 
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LANDLOBD  AND  TSNANT. 

IVre  ii  nodiins  Tery  important  to  comment 
viNm  fat  Hub  branch  of  the  hw.  The  principal  case, 
Oammter  ?.  Oww  (4  Uw  T.  449),  although  a  de- 
eition  of  the  Prify  Goonett  on  *n  ^ipMl  from  the 
Oorernor-GeiMral  of  CuiaiU  in  Coniwil,  mxj  be 
nferred  to  in  our  anmmaiy,  to  use  the  worde  of 
the  judgment  ddirend  hj  Mr.  Ffenbertoo  Leigh, 
* '  there  would  be  no  difference  npon  the  maia  quei- 
tioo  between  the  dedaloa  of  a  court  of  Uw  and  a 
«oiirt  of  e<)«i^."  IteAuslsirere  briefly  these.  The 
appeUut  had  contneted  to  demise  certain  premises 
*ora  tena  to  the  mpondcDts,  and,  prior  to  the 
oommencement  of  the  term,  to  rvpiar  Ute  old  pre- 
niaM  and  boUd  a  nev  warehonw,  and  the  rent  was 
to  be  proportioned  to  the  Bum  to  laid  ont.  The 
premises  were  not  folly  repaired  orbnilt  at  the  time 
fixed  for  the  commencement  of  ths  term,  bnt  the. 
respondents  bad  occupied  the  part  that  was  finished. 
Before  the  aeontion  of  the  leascAnd  the  completion 
of  tlMprenuiM,tbe]rwa*B  totnyed  hy  fire.  The 
nspondents  then  nftued  to  aooept  a  lease  unless 
tbe  premises  were  reboUt.  Tbe  appdlant  then  oh- 
taioed  a  decree  for  specific  performance  in  the 
Coart  of  Chancery  in  Canada,  which  was  reversed 
on  appeal  by  the  Goyemor  in  Council.  He  then 
broDght  the  case  before  the  Privy  Council.  The 
^pf^nt's  claim  was  rested  upon  the  admitted 
^noiple,  thM  a  party  who  has  entered  into  a  bind- 
ing<MitrMt  for  the  purchase  of  an  estate  becomes 
Id  eqoi^  tte  o*Der  of  it,  and  is  entitled  to  any 
profit  and  sofaject  to  any  low  that  may  afterwards 
occur  to  it;  and  it  was  aoid  in  this  case,  al though 
tbe  period  at  which  tbe  works  were  t«  be  done  had 
passed  before  they  were  completed,  yet  that  the 
respondents  had  waired  any  objection  on  that  score, 
«nd  the  contract  was  still  subsisting,  and  the  prin. 
dple  was  to  be  Implied.  A  recent  and  rery  forcible 
illoatration  of  this  priad|^  it  afforded  by  Vesey  v. 
JStlwood  <3  Drar.  &  War.  76),  wberv  a  pnrdiaser 
of  a  life  annnity  lold  nnder  a  decree  in  eqnity,  was 
hdd  bound  to  pay  tbe  parabaM-money.  although 
the  Ufa  dropped  b^re*  aooordii^;  to  tbe  ooorse  of 
practioe,  tbe  purchase  oonid  Imn  bem  confirmed  in 
the  Master's  <^oe. 

But  the  PriTy  Conncil  dismissed  the  appeal. 
They  held  that  the  geaeral  principle  did  not 
^ply  here,  becMin,  although  contract  to  take 
a  lease  night  be  treated  in  equity  as  an  actual 
lease,  it  could  be  only  so  treated,  sabject  to  the 
oondition  that  the  warehaaae  and  premises  were 
|iat  into  tbe  state  agreed  npen.  The  right  to  ob- 
ject for  the  aoB-perfarmanee  within  the  time,  had 
been  waived  by  the  leapandenti,  but  not  tbe  per. 
Ibrauea  of  tbe  eontraot  by  tbe  app^ant.  The 
JMpuuduntswawto  Nodve  a  complste  building  at 
tbo  eoBunenaeunt  of  tbe  torn,  and  t»  restore  a 
«onq»lcte  boiUnig  at  tbe  end  <tf  it,  and  pay 
«  leot  proportionate  to  the  expenditure.  Had 
there  been  no  fire,  the  appelhnt  could  not 
have  required  a  specific  perfomance  before  the 
baildings  were  finished :  sod  why,  then,  should 
the  fire  increue  his  rigl^>  Two  modes  were 
•cnggested  by  tbe  appeUut,  I7  which  subatan- 
tltl  justice  might  be  done;  these  ware  both  consi- 
dered,^ contrary  to  the  principles  npon  which  a 
-coart  of  equity  acts,  which  were  thus  expressed:— 
"  This  would  clearly  be  to  impose  on  tbe  parties  a 
contract  which  they  never  entered  into  either  by  ex- 

Eression  or  Implication ;  and  although  where  a  bind- 
ig  contract  is  subsisting,  the  completion  of  which 
in  its  exact  terns  becomes  impossible,  tbrongh  acci- 
dent, witbont  any  defsnlt  of  the  party  seeking  re- 
Bef,  a  coart  of  equity  will  Btnu;gle  with  poinU  of 
-fbrm ,  it  cannot  for  that  purpose  alter  the  subatanceof 
the  agreement,  or  impose  upon  either  party  obligations 
totally  different  from  those  which,  by  the  agreement 
be  h«l  contracted  to  perform." 

P«ia/  rent. — A  clause  in  an  sgreement  that  the 
tenant  shall  not  break  up  or  convert  into  tillage  any 
meadow  or  pasture  land  under  the  penalty  of  20/ 
an  acre,  and  so  in  proportion  for  agreater  or  less 
quantity,  to  be  recovered  by  dUtrett,  at  for  rent  im 
arrtgr,"  and  "  that  he  would  not  sell  any  hay, 
ttraw,  or  stobble  produced  upon  the  said  premises 
under  the  penalty  of  2b.  6d.  for  each  yard  of  bay, 
and  of  208.  for  each  cartload  of  straw  or  stubble, /o 
recovered  at  aforetaid,  gives  the  landlord  a  power 
ofdbtresB.  (PoUitt  T.  Forreet.  1  Csr.  8c  Kirw. 
&«0;  4  Law  T.  397.)  Bntthe  Court  of  Exchequer 
CMwidendtliatjaBti^iaglntbewordtoftba  agree. 
MBt  WM  iaeorreet,  Mw  srords  "  as  for  rent"  rather 
teplying  a  pmil^.  stid  that  It  should  have  been 
^Mdedarent.  In  Chapmatty.  Bteeham  (3  Q.B. 
723),  an  BTOwry  under  a  deed  whidi  gave  to  the  de- 


fendant, if  certain  arrears  of  interest  were  due, 
power  to  enter  and  distrain  ;  that  he  entered  and 
took,  and  "  as  for  and  in  the  name  of  a  distress," 
was  held  good  as  an  avowry  of  leave  and  license. 

Waiver  qf /mfeitmrt.—'Jkie  dem.  Matim  v. 
Gladwin  (4  Law  T.  432)  well  illustrates  tbe  principle 
that  tbe  conrta  of  law  must  give  effect  to  the  plain 
legal  meaning  of  deeds  and  agreements,  however 
barsb,  or  even,  morally  speaking,  unjust  they  may 
consider  the  proceedings.  If  any  covenant  in  a 
lease  giving  a  rigfat  of  re-entry  ap<Hi  breach  be 
broken,  tbe  landlord  may  avail  Umsetf  of  it  in  law, 
notwithstanding  he  has  given  a  parol  license  to  the 
tenant  to  eommit  tbe  breach.  The  same  principle 
applies  to  a  eompoeltion  deed,  containing  a  proviso 
that  it  shall  be  void  (i.  e.  voidable)  upon  non-per- 
formaoce  of  the  terms.  (Hvdt  v.  Watt»,  12  If. 
W.  254.) 

LICBN8B. 

Wood  V.  LedMler  (4  Law  T.  434)  is  at  once 
the  most  elaborato  and  tbe  most  interesting  judg- 
ment given  during  last  Xerm.  The  nmple  qoestion 
for  decision  was,  whether  Lord  Eglintonn  bad 
power  to  remove  tbe  plaintiff  from  the  inclosure 
and  grandstand  at  Doncaster,  when  he  had  pur- 
chased a  ticket  issued  with  the  privity  of  his  lord- 
ship, purporting  to  give  pei-mission  of  ingress, 
egress,  and  regrem  there  during  tbe  races.  This 
right  was  held  to  be  sndi  a  right  affecting  land, 
that  it  could  be  conferred  only  by  deed.  But  tbe 
plaintiff,  who  had  brought  this  action  for  trespsss 
against  the  officer  who  had  removed  him,  contended 
that,  vrithout  being  a  grant,  it  was  a  license  irrevo- 
cable. This  led  tbe  Court  to  examine  the  cases  fully, 
and  to  deliver  a  most  luminous  and  learned  judg- 
ment as  to  tbe  nature  of  licenses  in  general.  For 
the  examination  of  the  cases  Webb  v.  Paternotter 
(Rolle,  143) ;  Wood  v.  Late  (Sayer,  3)  ;  Taylor 
V.  Watera  (7  TIsunt  374)  ;  uaA  Wood  Manley 
(11  A.  &  B.  34),  we  refer  onr  readers  to  the  judg- 
ment itaelf,  confining  ourselves  now  to  the  princi- 
ples established  by  the  judgment.  A  license,  then, 
is  properly  that  which  only  makes  an  action  lawful 
which  would  otherwise  have  been  nnlawfbl  without 
it,  but  does  not  confer  any  property  or  pass  any 
interest.  Such  a  license,  whether  under  seal  or 
coiHfled  with  a  grant  invalid  for  not  being  nnder 
seal,  is  revocable  at  any  time  at  the  mere  wis  and  j 
pleunre  of  the  Itoenser  ;  bnt  if  it  be  coupled  Iritb 
a  grant,  whether  by  parol  or  by  deed,  assuming 
that  the  grant  be  a  valid  one,  it  is  irrevocable.  The 
illustrations  put  by  tbe  Court  are  as  fbllows  : — 

Thus  a  license  by  A  to  bunt  in  his  park,  whether 
gtvco  by  ieti  or  by  parol,  is  revocable.  It  merely 
renders  the  act  of  bunting  lawAil,  which,  vritbout  the 
license,  ironld  have  been  unlawful.  If  tbe  license  be, 
as  put  by  Chief  Justice  Vaughao,  -a  license  not  onljr 
to  bsnt,  bnt  also  to  take  away  the  deer  when  killed 
to  his  own  use,  this  is  in  truth  a  grant  of  the  deer 
with  the  license  aaoexed  to  come  on  the  land ;  and 
sapposing  the  grant  of  the  deer  to  be  good,  then  the 
license  would  be  irrevocable  by  the  party  who  had 
given  it.  He  would  be  estopped  from  defeating  his 
own  grant  or  act  in  nature  of  a  grant.  But  suppodng 
the  case  of  a  parol  license  to  come  on  v>y  land,  and 
there  to  make  a  watercourse  to  Row  on  to  the  land  of 
tbe  license  ;  in  sueh  a  ease  there  Is  no  valid  grant  of 
the  watercoane,  and  the  license  remiUns  a  mere 
Ucenae,  and  therefore  capable  at  bring  revoked.  On 
the  other  hani),  if  such  a  Ucease  were  granted  1^ 
deed,  there  the  question  wonld  be  on  the  coastmetlon 
of  the  deed,  whether  It  amounted  to  a  giant  of  the 
watercourse,  and  If  it  did,  then  the  license  would  be 
irrevocable. 

In  the  principal  case  it  was  held  that  the  ticket 
was  only  a  license,  and  therefore  liable  to  revoca- 
tion. It  was  a  right  by  way  of  easement,  but 
no  interest  was  incident  to  tbe  act  permitted. 

UANDAHOS. 

Objection  to  writ,  taken  to  ie  taken. — Sinoe  the 
6  &  7  Vict.  c.  67,  which  assimilates  the  proceed- 
ings on  a  deainrrer  to  tbe  return  to  a  mandamus  to 
the  proceedings  in  a  common  action*  it  is  important 
to  have  it  estahUAed,  as  it  wsa  in  Garkej.  Leieetler- 
akire  Canal  Company  (4  Law  T.  43&),  that  the  au- 
thority of  tbe  Court  to  grant  the  mandamus  may  be 
disputed  at  any  stage  of  tbe  proceedings. 

WAere  mandamut  will  not  lie, — A  mandamus 
does  not  lie  to  order  the  gaoler  of  tbe  Queen's 
Prison  to  pay  a  certain  sum  weekly  out  of  tbe  fund 
for  poor  prisoners  to  a  poor  prisoner  in  his  custody, 
the  regulation  of  tbe  prison  bmng  In  the  Secretary 
of  Stats,  according  to  Act  of  Parliament.  {Jleff.  r. 
Hudmm,  4  Law  T.  353.1 

PAnNT. 

SuiHihUten  t^ektmieal  tfuivaUmt  wMmcet.— 


A  very  important  prindple  as  to  tbe  infringement  of 
patenta  dependmg  upon  diemical  sinence,  was  laid 
dowa  fai  Heath  v.  CAnetn  (4  Law  T.  294).  The 
particnlar  nature  of  die  patent  and  the  allied  ui- 
fringement  need  not  be  detailed,  but  the  prinoi|de 
established  was,  that  if  a  party  substitates  for  a 
part  of  a  patent  invention  a  well-known  chemical 
equivalent,  tiiat  is  a  mere  coloorable  variation 
and  an  infringement  of  tlie  patent ;  but  where  nei- 
ther tite  world  in  general  nor  the  defendant  is  awaie 
that  tbe  substances  substituted  are  equivalent,  and 
where  tbe  defendant  had  no  faitention  (tf  Imitatinf 
the  patent  inventitm,  there  it  no  infringement  at  the 
patent,  either  direct  or  indirect. 

FLBAOING. 

We  do  not  ^ve  qoMtiau  of  pleedii^  ti  deteUto 
these  reviews  I  bnt  we  may  just  refisr  to  one  or  two 
pointa  decided  during  tbe  last  Term.  The  old  opi- 
nion, that  a  man  shall  not  be  allowed  to  stultify 
himself,  has  been  npset,  at  least  so  far  as  to  allow 
a  man  to  plead  drunkenness  (Gore  t.  Oi&ton,  4  Law 
T.  319;  9  Jur.  140),  when  sued  as  the  indorser  of 
a  bill  of  excbai^e.  Tbe  reasons  in  fovour  of  lunacy 
at  the  time  of  contract  being  a  gooi  plea,  wonld  be 
still  stronger,  for  drunkenness  is  a  voluntary  act. 
An  intorestii:^  note  is  given  by  tbe  learned  re- 
porter in  the  Jmriat,  tracing  tiha  course  of  tbe 
old  doctrine;  but  be  concludes  by  saying,  that 
by  the  principal  ease,  a  contract  entered  into  in  a 
state  of  oomplete  intoxication  is  void.  We  ap- 
prehend that  "  voidable  "  would  have  been  more 
oorrect.  It  is  clear,  from  tbe  case,  that  tiie 
plaintiff  was  the  immediate  indorsee  of  Uw  da- 
fendant,  and  it  is  not  decided  that  each  a  plea  would 
be  good  against  a  remote  indorsee,  as  in  the  ease  of 
bills  or  notes  for  gaming  consideration  prior  to  the 
&  &  6  Wm.  4,  c.  41.  The  distinction  laid  down  by 
Fbllock,  C.  B.  must  also  be  borne  in  mind,  that  such 
a  plea  wonld  only  be  an  answer  to  an  action  on  an 
express  contract,  and  not  to  one  founded  upon  a 
contract  implied  in  law,  or  fbr  Uie  tupfdy  of  secca- 
sarief ,  on  which  ground  Baxter  v.  .Bar<  ^  Port*' 
month  (5  B.  &  C.  170)  was  decided. 

An  ingenious  but  unsuccessful  attempt  was  made 
in  Nordenttrom  v.  Pitt  (4  Law  T.  357),  to  brlo^ 
error  upon  the  common  oonnt  for  interest,  for  not 
alleging  that  the  money  was  forborne  at  interest. 

In  an  action  for  a  decotfnl  representation  on  a 
sale,  e.g.  of  the  goodwill  of  a  trade,  not  guilty  pnta 
in  issue  tbe  sale  as  wdl  aa  the  deceit.  (JUitasHMfy 
V.  Pau/,  4Ln4rT.373.) 

nACTICB. 

There  are  numerous  pointa  of  practice  which  are 
to  be  recorded  in  tbe  present  revimr.  Aa  before,  we 
have  arranged  them  alphabetically. 

j4ccep/aace  ^  coete. — Acceptance  of  costa  under 
a  judge's  order,  after  a  rule  mtt  has  been  obtained 
to  rescind  it,  j>rcclndes  the  puty  receiviu  them 
from  making  it  absolute.  (&mmoiif  t.  Mug,  4 
Law  T.  3550 

AffidetfU.— It  was  bdd  fai  T.  (4  UwT. 
315),  by  the  Conrt  of  Common  Fleas,  tbat  it  is  no 
objeotion  to  Ibe  jurat  of  en  affidavit  tbat  it  states  the 
affidavit  to  be  sworn  at  tbe  judge's  chambers  in  tbe 
county  of  Middlesex,  without  there  is  an  affidavit 
that  there  is  no  place  in  Middlesex  called  the 
judge's  chambers.  Similar  allegations  are  required 
when  a  writ  of  summons  is  objected  to  as  not  ob- 
taining tbe  name  of  tbe  county.  (Zewit  v.  Newton, 
4  D.  P.  C.  355.) 

Amendrnmi  ^  reeord.'^Melhuiah  t.  Siehardaom 
(7  B.  &  C.  S19),  followed  by  the  reeent  case  of 
Cheeee  j.  Sealee  (1  D.  &  L.  657  ;  2  Law  T.  426, 
448),  establishes  beyond  question  that  each  Court  ot 
Record  has  full  jorisdiction  over  ita  01m  records, 
and  that  the  propriety  of  amendmeuU  made  in  tbetn 
cannot  be  disputed  in  a  conrt  of  error.  Bnt  in 
Jackton  v.  Galloway  (4  Law  T.  334),  the  Court 
of  Common  Plena  expressed  their  strtmg  opinion, 
that,  after  tbe  Court  of  Error  has  pronounced 
judgment,  tbe  power  tit  amendment  ceesca.  No 
case  bntitftr  T.  CtarWv  (2  B.  &  Ad.  302)  was  aHuA 
in  which  sndt  an  amendment  had  been  made.  Itwai 
tiiere  done  with  the  consent  of  tbe  Crown, — which 
would,  we  apprehend,  make  no  difference,  for  con- 
sent cannot  give  jurisdiction — ^bat  it  is  remarkable, 
that  subsequently  am  application  to  the  Court  to 
allow  Res  v.  Carlila  to  be  reheard,  was  reAised  (2 
B.  &  Ad.  971).  u  vras  stated,  becuue  they  doubted 
whether  tb^  had  any  powor,  even  with  cooient,  to 
alter  the  judgment  of  a  preceding  Term,  and  no 
precedent  could  be  found.  It  would  be  strange 
then,  if,  not  possessing  tbe  power  to  alter  the  judg- 
ment, tbey  sboold  be  able  to  amend  and  altw  the 
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issues  to  which  the  judgment  refers,  and  so  indi- 
rectly alter  the  judgment.  In  the  principal  case, 
eren  admitting  the  power,  the  lapse  of  two  yeara 
was  a  sufficient  answer. 

Error. — A  defendant  who  non  pros't  a  plaintifT 
Id  error  is  entitled  to  enter  the  writ  of  error  and  the 
judgment  upon  the  original  record,  under  11  Geo.  4 
&  1  Wm,  4,  c.  70.  {Begr.  t.  Birch,  4  Uw  T.  292.) 
The  defendant  in  error  is  bound  to  allow  the  plain- 
tiff'to  have  access  to  ihepoitea,  in  order  to  com* 
plete  the  roll,  or  the  plaintiff  may  himself  bring  in 
the  roll  and  obtain  a  rule  to  compel  them  to  com- 
plete^t ;  but  be  cannot,  before  it  is  brought  in, 
obtain  such  a  rule.  (Ifewton  t.  Holford,  4  Law 
T.  331.) 

Judgmmt  rum  ohitantt  wretfiflo. —Judgment 
■Oft  ohtlaitte  veredicto  cannot  be  obtained  where 
tha  other  party  is  entitled  to  judgment  upon  tiie 
whole  record.  The  loss  of  costs  which  may  result 
from  this  is  the  punishment  of  the  party  for  not 
denrarriag.  {Willoughby  t.  Willoughby,  4  Law 
T.  320 ;  Harvey  v.  Prilchard,  4  Law  T.  338.) 

New  Trial.— Wait  t.  Simeon  (4  liaw  T.  295, 
338)  was  a  novel  application  to  the  Court  to  allow 
a  judge's  order  for  stay  of  proceedings  on  pay- 
BWt  of  debt  and  costs,  drawn  up  with  the  consent 
•f  the  partiea,  to  be  rescinded,  on  the  ground  that 
the  defendant  had  since  obtained  the  evidence  ne- 
oesaary  to  prove  the  pleas  alleging  gambling  con- 
siderMun.  The  order  was  rescinded  on  payment 
9i  costs,  the  sum  claimed  to  be  paid  into  court,  and 
bear  interest  at  5  per  cent,  if  the  plaintiff  oltimately 
■■eeeaded.  Aa  AlderaoD,  B.  an^^eated,  it  waa  like 
A  aaotiiHi  vjpm  new  fiMSta  after  vei^iet ;  but  it  seems 
ta  be  oppoaed  to  the  case  of  Hall  v.  Wt»t  (1  Dowl. 
Jb  Lowud.  421  ;  2  Law  T.  29a),  where  the  Court 
fi  Exchequer  held,  that  they  had  no  power  to  alter 
or  rasdod  a  judge's  order  whicli  contaiiMd  the  words 
"  bj  conaent,"  althoagh,  in  fact,  they  had  been 
improperhr  iaaert»d>  I^tsribly,  in  the  prineipat  oaas 
mae  worda  were  not  inanted,  a  point  on  whidi  we 
should  be  glad  to  be  inforaied. 

Where  the  substantial  object  of  a  new  trial  moved 
fiw  by  the  plaintiffs,  ia  to  enable  them  to  increase 
tbetr  damages,  the  Court  will  impose  upon  them 
tfae  payment  of  the  costs,  although  it  migbt  also 
have  been  obtained  for  tfae  improper  objeetioa  of 
evidence.  (7^  FMmongert'  Compmmjt  v.  Rohert- 
aM.  4  Uw  T.  313.) 

Whet*  tfae  attorney  for  the  plaintiff  expreuly  swore 
at  the  trial  that  he  was  retained  by  hiis,  the  defen- 
dant may  obtain  a  new  trial  upon  an  affidavit  of  the 
^untiffbinuelf  that  the  statement  was  false,  (fie 
Btrmardy  v.  Grinuton,  4  Law  T.  314,  399.) 

JV«u»  trial  canaot  be  had  by  one  drfendant  only. 
— There  is  some  conflict  between  the  cases  on  this 
point  (Chitty's  Arcfab.  1099) ;  but  in  Doa  dem. 
JMpwm*.  Chapman  (4  Uw  T.  419)  It  was  laid 
down  diat  one  defisndant  dissatisfied  witii  tiie  verdict 
Aoold  move  to  set  It  aaide  aa  to  sll.  lite  ceason, 
Uwever,  given  in  Price  t.  Harrit  (10  Bing.  331), 
where  a  motion  by  the  plamiiff'  to  set  aside  the  ver- 
dict as  to  some  of  tfae  defendants,  was  granted,  would 
still  seem  to  apply  where  tfae  plaintiff  moves ;  for 
itwoold  be  hard  U",  because  one  defendant  faaa  been 
fiaofroperly  joined,  that  therefore  a  manifestly  wrong 
fOrdiet  as  to  the  otiwra  ahoold  be  allowed  to  staad. 

4fttr  trial  b^fbre  thtriff. — ^Wherea  motion  for  a 
nswtrial  in  an  action  tried  before  thesberiff  is  sippBed 
ftir  solely  aa  being  against  evidence,  the  rule  laid 
down  by  tfae  judges  (4  M.  &  Scott,  485)  requiring 
■k  affldavit  o(  the  circomstaneas,  where  no  counsel 
isaa  employed,  does  not  apply  t  the  riteriff**  notes 
aM  quite  anfiairat.  {JSuaiaf  t.  Adkarmam,  4  Uw 
XMO.)  Ik  wiK  ban  aoOoient  answer  by  tite  de- 
ftBtettvaawttonby  Oo^aiatiff  fornnew  ferial, 
kaasiiaa  Oa  verdict  waa  agaiut  evidence,  titat  leave 
•mm  reserved  to  hint  to  move  to  enter  a  nonsuit,  if 
Aa  Court  see  that  such  a  motion,  if  made  indepen- 
Aaotty,  would  have  been  socoessful.  (JAuiiMer*  v. 
Raaiy  4  Uw  T.  373.) 

P^/a»tait  into  eotirt.-~ln  an  action  of  trespaaa 
fer  breaking  into  the  i^ntiff's  boose  and  assaulting 
mi  boating  hia  aon,  money  may  be  paid  Into  court. 
Tboaaamlt  and  battery  aicqXed  in  3  &  4  Wn.  4, 
»  4S,  a.  21,  maananpeiaoDal  injury  to  the  plaintiff, 
md  tfaw  emeption  of  an  action  tor  debanehing  the 
jIainHff'e  aervBot  or  dauf^iter  excludes  by  impllca* 
Man  m  aetion  for  beating  a  BenranC.  (Newtm  v. 
JTsijftrJ,  <  Lanr  T.  358.)  Tbe  Court  wiU  not 
dbw  •  pafmant  Into  court,  by  wbi^  the  d^dant 
HekaCo  bring  himaelf  within  the  protsotton  of  Lonl 
~      ■        Act.  (Brown  V.  Skort,  4  UwT.  389.) 

^  ptMk  -Mow  thaa  a  Cwetro- 
^ac»wo  bftMgbt  bdbronw  raadcntlte  oaae 


of  Hulton  V.  Turk  (2  Law  T.  74),  which  has  not 
yet  been  reported  anywhere  else,  by  which  it  was 
decided  that  a  plea  may  be  withdrawn  after  it  has 
been  demurred  to,  but  before  joinder  in  demurrer, 
without  payment  of  any  costs.  We  thtn  sug^ted 
— which  we  again  repeat — that  this  stratagem  of 
pleading  should  sulgect  the  party  to  costs  ;  but  as 
yet  no  rule  of  Court  has  been  issned  on  the  subject. 
InJtf'7K/yrrv.Jlff//«r(4UwT.  35S)  a  plea  had  been 
thusrelinquished;bntin  maktngupthe  Nisi  Priua  re- 
cord,  the  plea,  the  demurrer,  and  the  relicid  verifica- 
iionewercentered  with  the  rest.  Afterverdict,  the  de- 
fendant brought  error,  alleging  that  the  plea  had 
never  been  disposed  of,  and  that  the  relield  verifi- 
eatione  was  a  mne  nuUity.  On  a  mle  for  execu- 
tion, notwithstanding  the  writ  of  error,  the  case  of 
ffutton  TVrit  waa  cited  by  Bovill  as  amicnt 
curia ;  but  dthongh  the  Court  seemed  to  consider 
that  the  form  adopted  was  authorized,  yet  they 
would  not  say  that  the  objection  to  its  insertion  in 
tbe  niei  pritu  record  was  manifestly  frivolous. 
On  a  subsequent  day,  however,  a  summons  was 
taken  out  before  Mr.  Baron  Alderson  to  strike  out 
the  plea  and  prooeedniga  from  the  leeord.  He 
thought  it  too  important  a  matter  to  be  decided  at 
chambers,  and  adjourned  it  to  tiie  Court  then  hold- 
ing fittings  after  Term,  where  the  other  judges 
would  sit  as  bii  assessors.  (4  Uw  T.  376.)  It 
was  then  decided  that,  after  the  relictd  verifleatione, 
the  proceedings  oiuht  not  to  have  been  entered 
upon  tbe  record,  ^e  amendment  was,  however, 
allowed,  upon  payment  of  the  costs  of  the  applica- 
tion and  tbe  writ  of  error  (which  included  two 
other  probably  frivolous  grounds),  if  abandoned  in 
three  days. 

Repleader. — A  repleader  will  not  be  granted  after 
a  verdict  upon  an  immaterial  issne,  if  other  mate- 
rial issues  going  to  the  whole  cause  of  action  are 
disposed  of  upon  the  record.  {WiUouffAby  r.  Wit- 
loughby,  4  UwT.  320.) 

ReteaUng  recora.— It  should  be  borne  carefbUy 
in  mind  that,  whenever  a  caose  Is  made  a  remanat 
from  one  ri^g  to  another,  the  raeord  must  be  re- 
sealed  before  the  commencement  of  tbe  ritting  to 
which  it  stands  over.  {King  v.  TVeM,  4  Uw  T. 
355  ;9Jur.  105.)* 

Return  day  of  writ  nf  trial. — ^There  is  no  Ifani- 
tation  imposed  in  terms  by  the  3  &  4  Wm.  4,  c. 
42,  as  Co  tiie  period  within  wbidi  a  writ  of  trial  is 
to  be  returned ;  but  if  the  plaintiff  inserts  a  day  so 
distant  as  that  the  defkoduit  will  be  prqodiced 
tiwrdiy,  tiw  Conrt  win  order  tiie  oOcer  of  tfae 
aieriff*!  Covt  to  return  it  earlier.  {BUUag  v. 
Bmttim,  4  Uw  T.  359.)  The  writ  of  trial  had 
been  obtained  on  the  3rd  of  Janiacy,  and  the 
aetion  tried  aa  the  7ttt,  bnC  It  waa  not  retamaUa 
nnta  ^ril  15.  * 

Security  fOr  eottt. — Before  Isane  joined,  it  is  not 
essential  in  an  application  for  aecurity  for  costs, 
that  it  should  be  made  aa  toon  as  the  knowledge  of 
the  plaintiff's  reridenae  abroad  is  acquired.  {Wett 
T.  G>oi,  4  Law  T.  375.)  A  defendant,  under  an 
interpleader  rule,  may  move  for  security  for  oosti 
like  any  other  defendaut.  (BenaateA  v.  Bemeitt 
4  Uw  T.  374.) 

Suyyettion  to  deprive  plaint^j^  (ff  eoite. — It  was 
thrown  ont  by  Mr.  Juatioe  ^rUliams  (1  Dowl.  & 
Lownd.  820)  that  a  motion  for  a  suggestion  to  de- 
prive the  plaintiff  of  costa  should  be  made  within 
the  same  time  aa  a  motion  for  new  trial ;  but  in 
Hard^  t.  Hanard  (4  Uw  T.  341)  Mr.  Juatioe 
Wightman  said  that  the  motion  was  in  time  after 
that  period  had  elapaed,  if  before  final  judgment  and 
taxation  of  oosta.  (See  4  D.  P.  C.  1&7,  and 
Beview,  anira,  vol.  2,  447.) 

Writ  q/^iawiiUM.  AlllMn^  it  k  not  esaentisl 
that  the  residence  of  the  defendant  be  oorrectiy 
stated  {Windham  v.  Feiaeiek,  II  M.  &W.  102), 
yet  the  place  of  tbe  supposed  residence  most  be 
described  to  he  within  the  ri^t  connty,  and,  tiiere- 
fore,  a  writ  dbected  to  T,  H.  of  Wilson-street, 
Finsbury,  in  tha  city  of  Undon,  is  irregular. 
(JTiNy  Hopkau,  4  Uw  T.  339.)  In  tha  same 
case  it  was  held  that  the  person  at  whose  house  a 
writ  lias  baoa  left  for  tbe  pnrpoae  of  si4)iKirtbg  a 
dittrinyat  la  entitled  to  treat  it  aa  a  servioe  vpoa 
him,  and  to  apply  to  set  it  a«de  as  irregular.  So 
in  SteventOH  v.  Thome  (2  Dowl.  &  Lownd.  230 ;  3 
Uw  T.  205)  a  party  washeld  to  be  entitled  to  setaarde 
an  irregular  writ,whicfa  had  been  served  upon  him. 


*  We  undantand  tbe  curwctuw*  of  tlili  nport  hat  bean 
donhtod  1^  one  of  the  taziBB  DUMia.  Wa'vuk,  Ihwfaw,, 
to  aUM.  thai  havinf  kcaid  the  notioa  for  tbe  rale,  and  Uw 
arguweat  whan  it  was  ssade  ahsahits,  sad  also  tsfcirad  to 
As  Biahiilllii  allil,  we  lawa  aacloabt  that  it  W 


altbougb  in  the  aflldaviC  he  described  himsHf  dif. 
ferentiy  from  the  description  giveft  in  tbe  nit. 

PRt&OMSR. 

Charying  primmer  in  &reeu(t4M.— The  &  &  S 
Vict.  c.  22,  which  abolished  the  Fleet  Priion.  lod 
constituted  the  Queen's  Bench  Prisoa  the  only  pri- 
son for  debtors,  has  not  altered  tbe  prectice  a,  to 
charging  in  execution  a  prisoner  in  ciuto<lT  nn  & 
criminal  charge.  The  Courts  of  Comcooa  PIcib 
and  Exdwqner  had  no  audi  power,  becanii!  ihtj 
were  unable  to  change  the  custody  asid  eonunit  tbe 
defendant  again  upon  the  crimind  matter,  (/mm 
V.  Dantert,  5  M.  &  W.  234 ;  Chitty's  Aidib.  U4.] 
And  in  the  Queen's  Bench  the  practice  wu  for  the 
party  to  be  brought  up  by  a  writ  issued  oat  of  tbe 
Crown  side  of  ^  court.  This  disabiiily  of  the 
otiier  courts  and  the  practice  in  the  Qneea'i  Bcadh 
still  exist.    {Gibb  v.  Kiny,  4  Uw  T.  292.) 

In  execution  for  eottt  w  ^tmeat.~-itt  bt  tW 
fact  that  the  point  waa  again  raised  io  Ac  dm. 
Simomt  T.  Sice  (4  Uw  T.  340),  we  ifaoaU  km 
Ihoiigbt  that  it  was  qaite  clear  that  tiw  48  Gto.  3, 
c.  1 23,  applied  to  prisoners  in  eieoMioa  ftt  wni. 
nal  damages  and  costs  in  ejectment.  (Dpr  *.  Jlty. 
noldi,  10  B.  &  C.  481,  to  the  cratrarj,  hit  ]uaf 

been  overruled  by  Doe  v.  ,  1 IX  P.  C.  tt; 

Doe  V.  Simelair,  5  Ibid.  615 ;  and  Aw  *.  Wmi, 
Ibid.  2S0iDo€v.  Piston,  7  IWd.  S71.) 

STAMP. 

Tbe  Ibllewing  singular  docameut  wn  pat  b  to 
support  a  plea  of  accord  and  satia&ctiini  ia  m  lo 
tion  fbr  sednction,  and  waa  fadd  to  leqite  onlf  ■ 
ad  valorem  stamp  :— Recoved  (tf  A.  fi.  (thi  dc 
fendant)  by  the  hand  of  his  friend,  the  un  of  IN. 
in  addition  to  the  varioua  amounti  icceifcd  of  him 
at  different  times,  in  consideration  of  tnf  hiam 
confinred  or  aervices  rendered  to  him  by  dtbtr  d 
us  at  any  time  during  our  acqnaintance,  and  wtiA 
sum  we  hereby  acknowledge  to  be  ample  nmaxn- 
tioD,  and  we  beg  to  return  him  onr  beat  thnfci  far 
the  aamo."   Tlu  defendant  had  a  verdict 

WAnnANT  Of  ATnnMir. 
Warrant*  executed  abroad.-'k  decirioa  rf  pat 
practical  importanoa  ana  given  in  Zlsfiir.  7Vw- 
nion  (4  Uw  T.  341),  in  whicb  caas  a  wmm 
attorney  exeented  in  Fianoe  WIS  set  aside  bicsa«  sat 
duly  atteated  aooerdinf  to  theprorimsiafthtM^ 
tute.  The  sUtute,  aaad  Wightman,  i.  iFfbsl* 
all  warrants  of  attorney  whatsoever  aad  «hem»> 
ever.  This  la  ha  aoeordaace  with  the  pnwpK 
that  a  contract,  wbieh«  oo  the  face  af  it,  is  lota 
performed  in  a  cenntrj  difihrent  ftaa  tb*  in  ^ai 
itismade,  isaovenedby  tita  laws  of  theoNatiy 
where  it  io  to  be  performed.  A  debtcoattHiein 
Flraoea,  with  IWkch  intereat  to  be  paid  in  Eo^n^ 
could  not  be  eoforeed  in  England  if  tb« 
UwB  of  UM17  q^Uod.  (Sao  Stosj,  C«ei«  « 
ham*.) 

Attniaiion.—Hia  attesting  atton«j  " 
named  by  tbe  defaodant,  that  ia,  the  moB* 
stancee  must  shew  that  he  has  eisrebed  a  m 
choicer  although  ha  did  not  nam*  Iub  ia  the  W 
instance.  (See  eases,  1  Uw  T,  «12.)  Bit,  is  ». 
sequence  of  tfae  nice  objeetioaB-  mat  yi\ 
raised  to  attestations,  it  has  become  not  muomaMa 
to  insert  in  the  body  of  die  warraot  a  *al«m»t  th* 
tfae  defendant  has  expressly  named  the  attonq  k 
attest,  and  for  the  defendant  to  repeat  the  fixnah 
of  upomtment  before  tbe  exsoatioD.  Tbii  pndB< 
oowse  ahoald  alwm  be  adopted.  In  ff'o^J 
ChmdUr  (4  Uw  T.  374)  it  was  coasidenrf  •* 
ficient,  in  tita  ahaeooe  of  fraud,  although  the  iw*- 
ing  witaeas  waa  the  brother  of  tiis  pliiaiirt* 
tomey.  In  no  case  should  the  ^wt  »  * 
pUintiTs  attorney  he  tiie  attesting 
iRar  Prior  v.  Swaim  (3  Uw  T.  342;  J»^* 
Lownd.  37).  the  liA  of  iti  beiiig  I*  ssi*  » 

very  great. 

Bttate  t/trmttm.—'na  dktmat  of  that  iaam 
judge,  Mr.  Baron  Parke,  ia  Barker  r. 
(4  M.  &  W.  421),  that  whenovar  there 
tion  to  tmateea  by  the  words  of  "»hentM«^ 
tmsteee  are  to  take  only  so  much  of  thelj|tlim" 
as  tike  forposm  at  the  trust  wgairtd- 
eeived  the  stamp  of  judicial  authority  ia  the 
of  the  Court  of  Qneen's  Beoekin 
(4  Urn's,  m). 

fhii  ■Maiililii*  nlW  ne»iaawa|ai*»^.y 
dail  aaaaeftir  andHMiH  to 
■otwattMdnetkttriil. 
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COURT  PAPERS. 

HOTTSE  OF  LORDS. 

cmn  Arroiimn  for  nAkina. 

aeot*.  Ktr(3iida|ipMl}.  Ditto. 

VKURhati  e.  Gronow.  CI17.  Eng.  abated. 

Hmi4.— Reg.  B.  TtmSbrd.  Wr.  Bir.  K.  B.  Bngbnid. 

laSS/— Blaka  V.  Bqrto.  CV- Inhnd. 

AttMod  aai  AwMlMr*.  fariL  Bi.  Eh^mI.  alwM  (lit 

JOluiatone  ».  nmMs,  az  pnM.  Scotlaiid,  abated. 
OmM.  panpar,  w.  Bt«to^  Ch«.  Ifabod,  abUal. 
taaik  fW^SaimL— MUlir*.  Kuu.  Es.Inld. 
U^.— SmaU  D.  Attwood.  Ex.  Bw. 
1897-9.— Tiimll  V.  If 'Oauntw,  et  aS.  Ei  parte,  abated.  Cbf. 
Iitfaad. 

AiaaB*.TInIiTndMeUaaa.  .Uated,  ante.  Seodaod. 

■.BdbM«.ll«i.«f  DoMgaU.  Abated,  Cby.  InlaBd. 

Cravfotd,  patwer,  a.  EdwaH.  Eipte.  Seodud. 

Aii*«wea  *.  Widioa.  Chj.  Buglaad. 

Oalwrnj  9.  Barm.  Be  Irdano,  abated. 

M  ScMto,  1841^>UIr  AMvd.— Tka  Uisnen  Co.  ». The 

IrUh  Sodet^.  Cby.  BegUnd. 
nilf|r»e«rd:— D.BaMfaft«.Tq4ar.etl*.  bpute.  Cb^. 

Xagtand. 

HatAeld  v.  PbilUpa.  Wr.  En.  Ei.  Rag.  Ar  Iba  iudgea. 
Hammenlqr  c.  Baran  de  BW.   Cfa;.  ^gUnd  (BMla). 
18«S,  tn  pvt  AMrrf.— Campbdl,  or  H-Lma,  paapH*!  *■ 

VUber,  pMper,  Ex  parte.  Saotknd. 
fuUm  hemd.  — ForreM  «.  Barvej.  SeotUnd. 

Ditto  Robertaon  or  Rchbm  v  Bitchh,  Seollaad. 

CookMiD  V.  Cookion,  et  ab.   Chj.  Ens.  (ftoOi). 
E.dltrU)>fn.OflceTB  of  State  fcrSooilaod.  SeotliMd. 
St  Hf.  Bridgw  r.  Fordfoe.  ScotUod.  abatad. 
FcrgUMon  0.  M'lane*.   Ex  parte,  Scotland. 
Madntoih  b.  Gordon  or  Macintoab.  SeoUaiKl. 
hrraa  fr.  Laadell.  Scotland. 

■OoIriahSwwtrti.TbaBUopafDanraBdBlpfaaB.  Wr. 

Err.  £Kh.  Ch^  Inland. 
Stoke*  e.  HeroD.   Ei  part*,  Cbj.  Ireland,  abated. 
V.  Dnopumon  1.  Smith.   Ditto,  abated. 
Stoart  V.  Spotiiawwudo.  Seottend. 
BoT.  Dr.  Oudon  D.  UoMoL  Ditto. 
AUao,  pauper,  e.  OUagow.   Ez  parte  Scotland,  abated. 
Beckenham  v.  Drake.   Wr.  Err.  Ex.  and  Ex.  Chjr. 
HaOMttno  p.  Watao*.  Seatland. 
D.  NortbnabcrlaiMl  a.  ffir  J.  U'Gfegor.  Scotlaad. 
D.  NoTiliumberlaitd  n.  Vitcouatea*  Strathallen.  Scotland. 
Alien,  pauper,  v.  U'Pheraon.   Chj.  Bnriand. 
Jack,  LeMea  ofRtglit  Ho*.  0.  R.  Daa>8eB,aiab.«.H'te 

tpa,  Wr.  Varr.  Saab.  Cbf .  Icalaad. 
Sbeeor  e.  Lord  llMkern-   Cbf.  IralaBd. 
Ferricr  ».  HvtchinaoB,  Scotland, 
Ab«rerambie«rBiagMdla.DbHn*dl.  BteHwJ 
Hon.  R.  B.WUbcBhaM«.8airiabtlefc.  TimdHifd 

abated. 

TbiTterv.  Dr.  W.  P.  Alfaoa.  SeMlaod. 
iriMMa*.WrljtiK.  Eapwtedkaa. 

Nam,  lie.  of  Nem)wtle>npoi»-l>M  v.  TbM  AUantj-Qta. 

Cbj.  Eng.  (Ron*). 
Cbrmack  v.  Enkiae  or  FaBderaon.  Bwlliad. 
Oordon  o.  Rowden.  Ditto. 

OataaJ.  pannar.  w,  PatwaiB  or  Claland.   Bipte.  SavOMd. 

Harriaon  «.  SikkDC]r.      Wr.  Err.  Q.  B.  BaglaBd. 
Broadler  c  StSckner.  Wr.  Err.  Ditto. 
Onikriiaok     Ud;  A.  L.  CniilnbMk.  Beellawd. 
Boaa  a.  Trevor  a.  Hon.  O.  "Bmat.  Cbf .  Bajaad, 
ColTlla  t>.  CoIrUa.  Seotlaad. 
1844.— Campbell  e.  Sir  C.  Campbell],  et  eooa, 
Dhilera.  TTle  Qneen.   WT.  Err.  Ex.  Cbr.  I 
BeddlB     Hlg^dbotham.  SaotW. 
Hill  or  DiTidton  v.  Hill.  Ditto. 
Dixon  or  FUher  c.  IHxan.  Ditto. 
B<»le  e.  Ferrall.   Cbf.  Ireland. 
Oalbrcatb  r.  Amnonr.  Scotland. 
Coniungliaine  t>.  Uacleod.  DltW. 
Grant  V.  FlwUav.  IxpM.  Ditto. 
Maepberaou  a.  Ondpe  or  Haepberaan.  DIno. 
Itajor,  ftff.  caoMaatar  r.  Oabomek  atab.  Bi  pait^  Cby. 


MiliBB  a.  The  KatcUff  Qaa  Ugbt  and  Coke  r— paiif.  B« 
paMe  ChT.  Emlaad. 

IMintoab  M.  BSeria*.  Bcottend. 

Brudaa  p.  Bamett.   wr.  Eir.  Coaamon  Flaaa  Ex.  Cbr. 

Wallace  n.  Patton.    Ex.  Ireland. 

Breadalbane  c.  StaeUir,  expte.  Seetbted. 

1Ual»  v.mtT.  llotwriafle.  Bt  Dtlte. 

CtotwnaeBaf  Uarioi>aHoa^Ule.BaBB,ftpaaper.  BiwIImiiI 

Bbke.  Unir.  Seottand. 

lord  Camofa  v.  BlandeO,  expto.  Cbjr.  Knf. 

ai'Leaa,  pMipar.v.'nHaacenofSteteftirSMated.  Seot- 
Und. 

Beddtee.Todd.  Ditto. 
B.  Hopetoan  v.  lUmaai^Mltat 


t*.  Sbapkerd. 
M,  HaMfMd  a.  «t  W.  D.  Stowart,  Bb  DfltB. 
Dr.  Jack  o.  Sir  T.  Bnmett,  Bt.  Ditto. 
Stewart  tr.  Sir  W.  V.  Stenrt,  Bt.  Ditto, 
ms.— E.  of  SiMr  0.  King.  Ditto. 
ltoBay*Ce.r.  Hedlay or PniwlillM.  Mte. 
Laitb  a.  Toong.  Uttls. 
Horna  w.  V.  Donaa.  C^.  Eng. 
Catraa  a.  Raine.  Ditto. 
lUw  p.  Bir  J.  Colquhoo,  eipta.  fleotlaad. 
SiDMt,  pauper,  s.  Lethen,  eipte.  Ditto. 
WUhirt  D.  WllUD  or  Wlabart.  Ditto. 
WmmAv.  M*Doudl,espieM.Cbr.  Bogr 


Foreign  OFrics,  Hakch  13. — The  Qneea  has 
been  pleased  to  approre  of  M.  Krehmer,  as  Acting 
Consnl-General  in  Great  Britain  for  hlslnperial  Ma- 
Jesty  the  Emperor  of  All  tbe  Rnsaiu. 

Ilie  Qncen  bM  also  been  pleatMl  to  sniiOTe  of  Mr. 
PtetwRMtya,  wTict.CoiUttl  «t  Stot^toa;  of  Mr. 
JtrfinOw«),  u  Vke-Conanl  at  Cardiff;  aad  of  Mr. 
Stepbeo  Canpbdl,  aa  Vtoe.Conaal  at  Newport,  for 
Us  Roral  Bighiiess  the  aiand  Doke  of  Meeklcn- 
V'Scharerio. 

Nt  nnderatand  that  T.  P.  DickAison.  cW.  fata 
been  reeommeDded  to  her  Majesty,  br  Sir  Robert 
Peel,  for  the  vacant  cominisslonershlp  of  costoms. 
Mr.  Dickenson  wai  for  some  years  a  member  of  the 
Conmlsslon  ol  Reveove  Inqniry,  over  which  the  late 
Lord  Wallace  presided,  and  has  ae*.cd  as  a  apedal 
commissloaer  under  the  loeome  Tax  Act  since  the 
passing  of  it. — Standard. 

Tbi  Nbw  Dipdtt  Coonxb  toa  Westhin- 
STBR.  —  The  Lord  Chaoeellor  has  signiSed  his 
approval  of  Mr.  Bedftwd,  of  the  firm  of  Bedford  and 
>nncent,  of  Dartmonth'Strnt,  Westminster,  the 
newly-app<dnted  depnty  coroner  for  the  ctty  and  liber- 
tics  of  Westminster,  in  the  place  of  Mr.  Higga,  wlio 
held  the  oOee  npwards  of  a  qoarter  of  a  century. 
On  Wednesday  Mr.  EOm  oeaard  to  aet,  and  Mr. 
Bedfbrd  entflied  into  the  nwetloaa  of  bis  offlee. 


PROMOTIONS,  APPOINTMENTS, 

rre. 

COarki  ot  tSK  Poaoa  far  CotiMiea,  Clti«.  aiad  Barnaul,  wtO 

oblige  Iw  regnlady  fonrawMng  the  panaas  aad  adrnwiBe 
aD  new  M^jbttntea  who  may  qoaBlj.] 

8t.  Jamb*^  PAi.itn,  Harcv  U.— The  Qoeen 
WW  tUs  da*  pleased  lo«si*r  tbe  henmr  of  kaighC- 
te*d  inoB  Jmmm  Ca*Mai  CUef  Jiidea  of 
Santar. 


CANDIDATES  WHO  PASSED  TH£ 
EXAMINATION. 

BItrAKT   TISM,  IMS. 

(Aoto  Ma  Ugat  (Uaener.) 
WmmtfCa^dmtm.      To  wiom  ArtieUd.  AMtigited,  te. 

Adaau,  Llewlja  Joaeph  nen,  Ruth  is 

Aoatia,  laaae  L'Satnoge 

llniilbgsle  J«baPet«F«aKn,l,CronM)aoe. 

row.  Inner  Temple ;  John  Hem- 
ming, Weymouth 

 Ben)amiii    Bonoor,    Ol  J  master  1 

Edward  Waataboom.  GlanewiT 
Brandt,  Charlea  Henry  . .  Heory  Cbaaiawood,  Uancbeatsf 
Bnttery,  Mm  Hopkioaan  John  Buttery,  Nottingham 

Calder,  Edward   Lnka  Thompaoa,  Tork 

CteBoehB,  IhsMB  ■Bn> 



Fearea  William   T.  Coombi,  the  ^der,  Dorchester 

FeAlna.    Richard,  the 
yomtgar  Richard  Perkina,  the  dder,  late  of 

IS,  Gray'a-ina-aquara,  aow  of 

IS,  Regent-street 

ngott,  Horatio   Edward  Danieli,  Cokbeiter 

Pinniger,  John  *'mit^*' 
Hauilv.....  Braoma  Fiwuger, '  Chippenham  t 

Benrv  Seymoni^eatmaeott^ 

Gtay'a-inn-aqnaK 
Pwbert,  Cbsrtea  Kentidi  Thomai  Probert,  Saftoo  Waldan, 

and  Newport 

Raphael,  Lewie,  jm.  ....  Rowland  Nevilt  Bennett,  3,  N««- 

street,  Lincoln'a-inn. 
Reeve,  SSdiard  Henry  . .  Edmnnd  Norton,  Lowestoft 
Bhfa,  Charlea  Tbonaa  . .  Alaxander  Cnthbartaoo,  NeaA 
RicbardaBB,  Philetna . . . .  F.  Halaay  Jaoaoo,  4,  Baaiogball-ati 
RoUnaen,  Philip  Tjvyan. 
(feraMrly  PUlip  Tnyaa)  HelalBne,  Redradi 
RadhAdaasJoaapb  ... .Mn  Uoaektoa. or»Udatoaa 

R«uhaiard,  John. .  ~  Geo.  Rmbcxford,  II,  Loaobard-at. 

Scott,  Uontaga  Doiiglaa  Geo.  Coneanen,  S,  UncoIn'a-lan> 


CMMd^'AaMs  MiwteWilHameTaahaae.S.Caaaaaireat, 
Halboni  J.  Bwaas,  Snr**- 
im-aauare ;  Danid  Comthwmte, 
14,  Old  Jewn-cbamhera 

Cbner,  XAited   Henry  Coraar,  Stovrfaridge 

Cwoaw.  JahwWha  ....Robert  WUtaa,  Gkmeaaier 

Cwaiagfcaei,  Cb^tee,  the 

foungar  Charlea  Winiama,  ig,  BIy'pIace, 

Heibamj  Mm  flala— thy.  10, 
Biybptees 

DK*mViB*,EiaaliBoddB. 

Uf  William  Harding,  Bnnfam 

DoaviUe.  Wn.  Henry. . . .  Henry  Deatea,  UDCota'a-lna 

Blm,WtUbiK  Rabarc  Kmi^,  iSSv  ChoBMrf. 

hue 

Dry  den,  Erasam  Henry. .  William  Dryden,  Kianton-npon- 
Hnn 

BMov  wnUaB  Lafaler . .  Job*  Awderaoa  PybMi  NMHMtta- 
■pea-iyne 

PMdaU,  Tbonaa  Haleott  Philip  R«e*e,  Iia«aln'B.ina 
Fnn,EdwariiDanlcL...John  Oeo^  Badth,  Cnadtant 
•awrga^naaesws, liawhi'a- 

GardnVflUiart  ........A.  Haymea,  Leamingtoa  Frioni 

Tbonua  Wm.  Caproa,  Sarlle- 
■tese^  Hew  B»UBgte»aaaM 

Bio»|a,WUlia»fbalHtb  .Tboaaaa  Qaofge,  riailM 

Ooatert  Hhmsbs  William  Henry  Haben^  8oUh- 

ampton 

Harriaon,  WIObb  Pto- 
Acaick  Bobat  WilaoB.  l,  Gep*aB<Mld. 

ina :  Charles  FnShSsld, 

S,  New  hak-butlahm 
RaywBid,  Cbmiee*Ftaacla  Jobs  Uarwanl,  Dartfon 
nii|-|ii.  WUUam  Wa- 
Ms*  BeqiamloAlpfat,  BaAmfj,  novsf 

f ,  nimlval'aJBB 
Hendnaon.  Alfred  JsnwTcrtall,  81.  BartbsfaNasw'a- 

yard,  Eaater 

Hodpoa.  Ctaadaa   inhn  Dodaword,  8albT(lfaih  Vo- 

BntebiaaBa,  Bvy  TnetwOaaifs  Bariiaaa,?,  Steda-ias 

Ivna.  Jaaua   Hasbert  Stnnaw,  8,  weUngton- 

atieat,  London  Bridge,  Soatfa- 

JMtaea*  Mb  TIwbsm 

Dodd  John    Richarda,    the  yonnger, 

Reaittng;  WlUiam  BBrridge, 
WeUagSm 

Jamaa,JehBaw|aM....fteMteUBodenfcan«  Hiwrfyil 

Joboatone^  William.  Paxil  Jabn  Owen,  Maoeheatar 
Knowlet,  Charlea  James  WiUlam  Cooper,  Shnwabnry 

LeaA,  Franeta.  W.BsBdWiBn.ef  l.ainlw  place 

MmfciaB.  WlDhanThommJoba  I^waawa  mabBrfl..ili,.*  fan 

ihiB  St.  Wsatmiiwitr 
UnAt  Robert  Wn.  Fretwdl  R^t^^JgAtttaa 


FWMpHaniHaa,  ift  Mialimii 

ailMia,  Bedford -aquafe ;  Wiluam 
Walton,  tM,  Caiey-atreet;  Lin- 
eela^MKi 

irLadlBBMUr—>.'"HwrT  Lowe.  91.  Saothmnpteo- 
buiwinja.  Chaneen-kaa 

VeniAeld,  Vhomaa  Thomaa  S.  Harriflald,  WbinBeet 

Moore.  WilBam   A.  J.  Mbare,  BiahepwernnoBth 

Hril,  TTitllaH  Oeasfa  NaH.  SMpauMpan-Steav 

Owu,  Arthur  Watkin  ..CaMr  WdAaU,    iMywaO.  a*. 

_  _finti  HoghjJb^sTte,  ofMoIi 

OwtUi  PledEilut   Henry  Own,  w  vftsop 


Shsaatfife.  WOiSK  ....John  Henamaa,  NerOnmpten 

Sadtb,  VradariA  ..Jotan George  Smith  and  Frcdnak 

Edward  Smith,  of  Creditoa 
SpaAam,  Hemy  MBis  ..Henry  Rogers,  bUe  al  Thetltard  i 
Tliiiaai  riiiikaiiii  Kenyon,Btaa 
den,  Bnffolk  t  Tbemaa  Berrettk 
38,  Lineola'a-inn-IIelda 

S^ooner,  nomas  Sommeral^  Edwarda,  Long  Bnch> 

lew;  lliomaa  Ingram,  Leliaald 

Stovano*  Biehafd   Edw.  WUaea  Banka,  Withan 

Swainaoo,  WUUam  John  Wm.  Jaa.  Dawaoo,  7,  CbsK* 

lotte-at.  Bloomabnry 
noBMB,  Jefea  lIMen  Jebn  AtUna^  S,  WUte  Rart-cMrt^ 

Lombard.aa«BS 
Thnatoa,  Obod  Edward  Thomaa  Cmaaman.  Thombury 
navera,liniUBm  Thomaa 

Loaba  Bahh  noaws  BtaAnn.  Mb- 

ateno  I  Edwwd.Watta,  Hytb* 
Tncfcer,  Andrew,  .puk....  Jobs.  Henry  Benbow,  L,  Stana- 

bnOdinga,  Llneoln'a-iiia 
▼anghsn,8hraaelBndlMn«l«rtcE  John    Hamring.  S8, 

IPinmi  alissi,  TblMd 
Waba^BMnaid.......... Barnard  Jabn  Wake,  SUUMi 

milian  Wake,  SbeOeld 
WaQer,  T%oam  Henry . .  WUUam  SaltweU,  Carltaa  Cbaot. 

Ward,  Ch^aa  Bdvaid  . .  FruZa  BlS^IKuni,  Briatel 
Welchoum,  Cbarict  John  Robert    Aaderiek  Welchmao, 
SonAam 

Tatman,  Barbart  George  Cbariea  Dmae,  tho  yenagar,  Hi 
BdUtatwa^nMB 

Torite,  Heaiy  Gcom  Craston,  Oundle ;  Henley 

Amtb,  Wbrnftwd-eonrt,  Thng- 


THE  PROPERTY  LAWYER. 

NOTB3  ON  CONVBYANCtMO  CA8BS. 

Sbtbxai,  eaaea  have  recently  been  dadded  in  t&0 
conrtB  of  common  law  which  demand  the  oon- 
ve7aneer*8  aUmtloD.  Thare  is  no  part  of  Ua  duty 
which  teqnlna  more  inxloaa  attentUm  than  tho 
conaUbraUon  Ol  iafonnal  and  Qntedniloal  instm- 
ments. 

Where  a  title  has  passed  repeatedly  onder  the  n- 
vtew  of  coansel,  in  consequence  of  sales  or  morC- 
gageS)  all  is  usoally  smooth  enough ;  but  where  firom 
any  cause  tiu  title  has  not  been  sifted,  irregularitiea 
occur  with  which  it  is  not  easy  to  deaL  On  the  one 
Iwod  it  is  most  daaralde  not  to  magnify  mere  inteeb- 
nicalities  Into  seriona  dUHcntties  of  title, — for  in  oar 
compKeatad  system  doobts  are  mora  easily  raised 
ttuD  allayed, — so,  on  tbe  other  band,  00  oh jection  of 
sabstanco  must  be  overlooked.  Questions  of  coti<- 
siderabte  nicety  often  arise  upon  tbe  operation  and 
ooastmctloD  of  covenants,  for  the  solution  of  wUek 
a  tcference  to  first  principles  and  early  decisiooB 
becomes  necessary.  A  case  involving  tite  effect  ot 
rovenants  is  therefore  always  important  to  the  pne- 
tiOoner. 

Warranty!  ImpBed  imd  *xpreu  eovenantt. — 
In  tbe  case  of  WUham  r.  BtaertU  and  AtiotMm^ 
U  L.  T.  415),  tfaia  subject  recoved  a  fUI  and  satiB- 
hctoiT  jadlcul  decision. 

There,  lessees  of  the  settled  estates  of  the  late  Eaii 
of  EgreiDont  bavii^  been  evicted  hj  tbe  sneoeBSor 
to  tlte  ikle  md  &o  estate*,  by  reason  of  the  defse* 
tite  eneatloB  of  ttte  power  nnder  whtob  ft  was  in- 
tended to  grant  tte  leases  whidi  had  proved  invaKd!, 
the  evicted  lessees  filetf  dieir  bill  in  Chanocry 
agunst  the  executors  of  the  late  earl  for  recovery  at 
the  value  of  tbe  tenenenta  from  which  they  bad 
been  aviotad.  The  cause  coming  on  for  bearing 
bafon  the  BUalar  of  tha  BoUa,  a  ease  ae  to  the  efcfc 
awl  ooastrDCltoa  of  fbawasrautr  or  eavnaat  eow- 
tatoed  in  the  loase  wm  atatsd  for  tbo  opinion  of  tte 
Court  of  Common  Pleas,  Tbe  case  set  forth  tha 
lease,  and  tbe  drcamstances  under  wlileh  tbe  lesaeea 
were  evicted.  The  material  part  for  our  preaent 
is  tbe  fbllowing  daiiae  coataioed  in  each 


And  the  s^  cad,  fbr  himself,  Us  hefars,  and  aa- 
dgns,  Oe  said  demised  premises,  vrtth  the  appnrw 
rmr*y|  wtto  Aa  aaU  J.  W.  Us  exeeatiinr  adaUi^ 
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tntors,  and  auigitB,  under  the  not,  cOTenaDtt,  con- 
ations, exception!,  mnd  agreemests before  expressed, 
against  lOl  persona  wbomsoerer  lawhilly  eliduing  the 
same,  shall  aad  will,  daring  the  said  term,  warrant 
•nd  defend. 

The  lessees,  under  the  direction  of  the  executors, 
had  defended  tbeir  possesnons,  and  the  executors 
had  pud  tbs  taxed  coeti  of  the  present  Earl  of 
EgreiDont ;  but  the  lessees  bad  been  left  to  pay  the 
mesne  profits,  and  their  own  costs,  and  had  re- 
ceived no  compensation  for  the  loss  of  their  interests 
in  the  tenements.  There  were  two  questions  stated ; 
first,  whether  J.  W.  the  lessee,  was  entitled  to  re- 
cover, under  the  warranty  or  covenant  abore  stated, 
from  the  execntors  of  the  late  earl,  the  amount  of 
tbs  mesne  profits  paid  to  the  |»«sent  earl,  the 
lenee's  coats,  utd  the  value  of  hi*  interest  in  the 
tenement.  Secondly,  whether  the  asrignee  of  a 
Bimilar  lease,  who  had  been  evicted  under  the  same 
circumstances,  was  entitled  to  recover  snch  amounts 
from  the  late  earl's  estate.  And  thirdly,  whether  the 
evicted  leaseholders 
tttch  amounts.  It  was 


8  Vkt  e.  76).  Thewords  "  grant"  or  "  exchange" 
win  not  create  any  covenant  by  implication  except 
in  any  cases  where,  by  Act  of  Parliament,  it  shall 
be  declared  that  the  word  "  grant  "  shaU  have  such 
effect.  The  Chief  Justice  thus  states  the  nature  of 
an  implied  covenant : — 

A  covenant  of  this  nature  (coi,-enant  in  taw)  is 
sometimes,  too,  it  would  seem.  Improperly  ealted  an 
impKed  covenant ;  whereas  an  implied  covenant,  in  Its 
proper  legal  sense,  ts  a  covenant  not  formally  stated 
in  a  deed,  but  which  is  collected  by  constructive  in- 
fercncefrom  the  terms  used  in  it;  and  we  think  an 
implied  covenant,  fn  Its  proper  sense,  ahonld  not  be 
disdnpdshed  in  its  effects  or  lepal  consequences  from 
an  express  covenant.  It  is,  indeed,  a  matter  of  con- 
struction in  every  case,  to  ascertain  whether  the 
intent  to  covenant  in  snch  or  snch  a  manner  is  snfH- 
dently  miuH^t  in  the  word*  nsed  In  the  Instrument ; 
bnt  the  intention  once  ascertained,. the  real  effect  aod 
consequfnces  of  snch  implied  covenants  as  are  not  in 
any  manner  affected  by  the  clearness  or  obscurity  of 
the  terms  employed ;  such  a  difficulty,  If  overcome. 


  a 

were' entitled  to  "inter^t  upon  i     ""''^•'ff  eonstrucUon,  an  implied  covenant 

iothe  technical  s«»se  of  the  term,  a  warranty,  bemuse  ,  ^^f^^^^  j^e  terms  of  the  warranty  is  not,  as  con- 
a  legal  warranty  is  only  apphcable  to  freehold  m-  I  j^j^^  f„  ^y  the  defendanU,  a  covenant  in  law.  but 
tcreats ;  bnt,  for  the  pWntiflb,  it  was  contended  that         the  proper  sense  of  the  word,  an  implied  cove- 


tbe  term  "  warrant  and  defend"  used  in  the  above 
clause  constitoted  an  express  covenant  for  quiet  en- 
joyment, and  that  "  during  the  term"  meant  the 
fiill  term  affected  to  be  demised  by  the  invalid  lease, 
not  that  interest  which  the  lessor,  the  late  earl, 
could  lawfully  grant,  namely,  during  his  own  life. 
The  anthoritiei  referred  to  on  both  aides  will  be 
found  in  our  report.  On  die  part  of  the  executors, 
it  was  insisted  that  the  elauae  amounted  oalj  to  a 
covenant  in  lato,  and  was  therefore  confined  to  the 
lessor's  own  acta,  or  to  acts  which  had  taken  place 
during  bis  own  estate ;  that  it  rested  npon  the 
plaintiffs  to  shew  that  this  was  an  express  covenant 
en  the  part  of  the  lessor ;  and  that,  notwithstanding 
the  cases  cited  for  the  plaintiffii,  this  might  be  only 
was  likened  to  a  cove- 
nant in  taw.  There  was  no  breach  of  the  covenant 
fn  the  late  earl's  Ufetime,  and  the  obligation  was, 
that,  when  called  upon,  he  would  warrant  and  de- 
fend. As  regarded  the  lease,  of  whidi  the  assignee 
of  the  original  leasee  was  qected,  it  was  contended 
that  an  assignee  could  only  sue  by  reason  of  priority 
d  estate,  and  here  the  priority  of  estate  ceased  be- 
fore the  }tmcb,  that  is,  on  the  death  of  the  late 
earl. 

The  Court  determined,  that  the  clause  was  not  a 

covenant  in  law,  but  either  an  erprett  or  iwgiUed 
covenant ;  there  being  no  distinction  in  legal  effect 
between  them,  which  bound  the  estate  of  the  lessor 
to  make  good  the  interest  irhich  the  leases  affected 
to  grant ;  and  that  in  assignee  of  snch  a  lease  was 
•equally  entitled  with  an  or^al  lessee  to  recover  all 
tbe  nnu  diimed  except  interest.  In  stating  the 
o^nion  of  dm  Cout,  Tindal  C.  J.  after  gmng  over 
the  hcta  said  that  the  clause 

Could  not  be  strictiy  and  properiy  a  warranty  ;  and 
indeed  the  authority  Co.  lit.  389  ta  dear  upon  that 
point.  A  warranty  In  such  sonaa  can  neither  be 
pleaded  in  law,  nor  can  the  party  to  whom  the  war- 
moty  is  granted  Toneb,  as  he  mey  vrhen  it  Is  annexed 
to  a  real  eatate. 

tbmt  snch  a  warraaty  was  also  admitted  to  be,  when 
annexed  to  a  chattel  interest,  in  the  nature  of  a 
covenant  for  qniet  aqoyment.  That  the  defendanU 
contended  it  was  only  an  implied  covenant,  or  more 
properly  a  oovcnant  in  law  only,  and  therefore  ex- 
tending no  farther  than  for  qoiet  enjoyment  during 
the  continuance  of  the  interest  which  passed  by  law 
vnder  the  demise,  namely,  for  the  Uft  of  the  leasor 
only.  The  pbdntifli  contended  that  It  amounted  to 
«a  expEOM  eofetumt.  Hii  lordship  then  prooeeded: 
It  appears  to  us  that  aome  oonfusinn  baa  arisen 
from  want  of  distinguishing  with  snttdent  aecaney 
between  eoaenmlt  in  law  uiA  implied  eooenanU,  and 
from  the  use  of  these  terms  Indiscriminately  for  each 
other.  A  covenant  in  law  is,  properly  speaking,  an 
^rcement  which  the  law  infers,  from  the  use  of  cer- 
tain words  of  grant  having  a  known  legal  operafive 
fteee,aa  the  word dedi  b  areoffment,ordem<riln  alease; 
and  these  words,  after  having  had  a  direct  operation 
in  ereating  an  estate,  have  a  new  and  secondary  ope- 
ration given  to  them,  and  are  held  to  form  a  covenant 
by  tbereoflitr  or  lessor  fior  the  quiet  enjoyment  of  the 
estate  which  they  have  ahvady  created. 

This  is  plain  and  distinct.  It  will  be  remembered 
that  the  occurrence  of  such  oovenants  in  late  as 
■VpUed  to  instruments  executed  after  the  oom- 
mnoement  of  the  preaent  year,  will  be  rendered  less 
fnoMDt.  by  dks  effect  of  the  6lh  section  of  the 
"Ai*  to  sittpUiy  the  trwHfer  of  property"  (7& 


nant,  to  he  construed  In  the  same  manner,  and  at- 
tended with  the  same  result,  as  an  express  covenant 
for  quiet  enjoyment. 

And  after  going  through  the  anthorities  in  sup- 
port of  the  opinion  of  the  Court,  his  Lordship 
said — 

Therefore,  both  on  prindple  and  authority,  we 
think  this  is  an  express-covenant  for  quiet  enjoyment, 
which  extends  to  the  term  purported  to  be  granted; 
consrqnentiy  the  def<-ndanta  are  liable  thereon  as  exe- 
cntors of  the  covenant.  - 

So  the  assignee  of  a  similar  lease  had  the  same 
right  of  suing  on  this  covenant  as  the  original  les- 
f  ee  ;  end,  as  in  Sjpmeef't  case  (5  Rep.  16),  it  was 
held  that  a  covenant  in  law  for  title  would  pass 
with  the  estate,  there  was  neither  principle  nor  autho- 
rity to  sbewthat  an  express  covenant,  mtber  for  title 
or  qniet  enjoyment,  would  not  equaUy  pass  and  be 
available  by  tiie  assignees  of  the  lessee  or  the  execu- 
tors of  the  assignee.  The  liability  of  the  executors 
for  the  mesne  profits  and  value  of  the  term  was  held 
"  too  dear  for  discussion,"  and  they  were  also  held 
liable  for  the  coatenponthe  particular  circumstances. 
It  is  ecarcely  necessary  to  observe,  that,  although 
snch  a  covenant  as  we  have  here  serve  as  a  "  plank 
In  sUpwred,"  no  one  oodd  bo  advised  to  plaoe 
much  reliance  upon  it  as  a  protection  against  an  ap. 
prehendcd  defect  of  title ;  for  it  is  dear  that,  in 
ordinary  cases,  the  evicted  holder's  costs  could  not 
be  recovered,  and  these  costs  may  constitute  a  very 
serious  part  of  the  lots. 

Aseeondcaseofeovenatitwu/faffjHiuoiir.  Lte 
(4  Law  T.  395),  decided  in  the  Qaeen^  Bench, 
where  it  was  held  that  if  the  interest  is  joint,  an  ac- 
tion of  covenant  must  be  brought  in  the  names  of 
the  joint  covenanteea,  although  it  was  expressly 
stated  that  the  covenant  was  '*  a  distinct  covenant 
with  and  to  the  other  oovenanteo. 

"m*  shews  the  care  whioh  should  be  bestowed 
npon  covenants,  especially  when,  as  in  Ae  case  of 
Bopkinton  v.  Lee,  the  objeet  of  the  covenant  was 
to  protect  a  party  firom  a  covenant  by  way  of  surety 
into  wUch  he  had  entered.  W. 


also  to  pass  as  a  dHtt:  "  TTils  wis  not  s  int. 
ritum,  A  sealed  bag. of  mcsiey  might,  indeed,  bs  t 
depatiium;  but  money  paid  in  geaenlly  to  « 
banker  could  not  be  so  considered."  He  obmed, 
<*  that  money  bad  no  cap-mark ;  tbst  vin  natiej 
is  paid  into  a  banker's,  be-  always  open  ■  debtcr 
and  creditor  account  with  tkt  ft^vt.  He  huka 
employs  the  money  UmaaUr  ami  is  HaUa  mrIj  ta 
answer  the  drafts  vt  U*  CMtaoarto  Art  aaont 
This  would  clearly  support  a  oobousbob  of 
bankruptcy ;  it  would  not  pass  by  tb  dtscr^ 
tion  of  ready  money  (led,  vidt  ;  ud  then- 
fore  it  must  be  considered  as  a  debt,  sal  ^  by 
that  descriptioo."  So  in  the  ease  of  Dnmmtf. 
Noble  i\  Mer.  568),  the  aame  hstMdJalgiMi, 
"  There  is  a  falb^  In  Kkeidng  tte  dislngi  of  s 
banker  to  tiie  case  of  a  depout,  to  wlu^  ia  lepd 
effect  they  have  no  sort  of  reaembUnct.  Money 
paid  into  a  banker's  becomes  inunediately  s  put  of 
his  general  assets,  and  he  is  merdy  a  debtor  for  tbc 
amount."  Again:  the  Court  of  Qnea'i  B«di,  ■ 
Sitm  T.  Bond  (5  Bar.  &  Ad.  392),  laid  don  thit 
sums  which  are  paid  to  the  rrndit  nf  ii  sHimii 
with  a  banker,  though  nsnally  called  dmiiti,stt 
in  truth  loans  by  the  cnttomer  to  the  bsnicr.  (See 
also,  to  the  tame  effect,  Parker  r.  JftrcAsst,  1 
Y.  &  C.  N.  C.  307  :  and  on  appeal.  1  PiaSCl.) 
The  same  doctrine  baa  been  clearly  followed  oat  bf 
the  Lord  Chancellor  in  the  case  of  Foieg  v.  Hili  (1 
Phil.  3<»9).  The  facU  were  sbortiy  tbewi  Id  182) 
the  plaintiff  opened  a  banking  acoeont  vithtlMde. 
fendants,  and  paid  into  tbdr  hands  6,1171.  lOt.  for 
which  they  sent  him  a  rec^t,  indosediaalcthr, 
in  which  they  agreed  to  allow  interest  st  3  p«r  cHt. 
npon  the  balances  from  time  to  timeia  thrir  bob. 
The  defendant  subsequently  drew  two  duqaa  m 
the  bank,  bat  no  dealing  took  place,  and  no  tatrj 
was  made  in  the  bank  books,  after  the  year  IB31. 
The  bill  was  filed  in  January,  1838,  for  an  secomt, 
8cc.  The  defendants  relied  on  the  Statate  of  Lini. 
tations.  The  Lord  Chancellor  aBowed  die  ddean, 
on  the  gnmnda  Out  the  hahmce  dee  wis  i  Mf 
from  the  defendants  to  tfw  plaintiff ;  Oitst  ha  dN 
aUtute  might  be  pleaded,  and  that  it  «u  eqn^f 
available  in  courts  of  equity,  which  he  iiid.  idi^ 
ing  the  doctrine  of  Lord  Redcadsle  in  Amadsi  r. 
lard  Annetlef  (2  Sob.  &  Lef.  607.  UO),  let  sot 
merely  by  analogy  to  tiie  statute,  bnt  a  okdieBce 
to  it. 

Havingtnonr  qootation  from  Cbrrv. Obt,  |in 
Sir  Wm.  Grant's  dictum  that  a  gennsl  cadi  hi^ 
lance  at  a  banker's  will  not  pass  under  Ac  dnoip- 
tion  *'  ready  money,"  it  is  necessary  to  «»U  tbt 
the  contrary  has  lately  been'dedded  by  Vice-Chin- 
cellor  Bruoe,  and  on  appeal  by  the  LordChu. 
cellor.  in  the  case  of  Parker  r.  MmtkmU  Ukn  ft- 
fened  to.  (See  also  Vaieef  v.  AeyMUf,  S  Baa. 
12;  Iby/OTT.  7by/or,  1  Jar.  401.) 


STATUTE  OF  LIMITATIONS.— BANKERS. 

A  aTTKSTioN  latdy  occurred  whether  the  Statute 
of  Limitations  be  applicable  to  the  case  of  an  ac- 
connt  between  a  banker  and  his  cnstomer.  In  order 
to  determine  it,  it  became  necessary  to  consider 
what  the  legal  relation  between  ^  parties  it.  It 
has  frequently  been  aaid,  bnt  more  in  argument 
than  decWon,  that  money  paid  into  a  bank  is  a 
deposit;  that  the  banker  is  a  sort  of  bailee  or 
trustee  for  his  customer,  and  that  the  relation  is  one 
of  personal  confidence,  and  not  of  contract.  How- 
ever consonant  this  may  be  with  popular  opinion, 
it  is  nerertheleas  clear  that,  in  the  eye  of  the  taw, 
the  banker  md  his  cnstomer  are  regarded  as  debtor 
and  cieAtor.  Thus,  fai  Cirr  t.  Carr  (1  Mer.  541, 
n.),  the  question  was  whether,  under  a  Iwqnest  of 
debt*,  a  bill  of  exchange  payable  to  the  testator 
and  lodged  at  bts  banker's,  and  also  a  cash  balance 
due  to  bim  on  his  banking  account,  would  pass  ? 
The  Master  of  the  Rolls  (Sir  Wm.  Grant)  bdd  that 
both  passed.  He  was  olear,  he  said,  that  the  bill 
of  exdiaiqce  passed.  He  had  enterUined  tome 
doubt  on  the  other  pobt,  bnt  tbongbt  that  the 
moMy  irtoA  had  been  ptid  into  ttie  buikcr'i  mqiht 


LEGAL  INTELLIGENCE. 

HotiDATa  AT  THE  Law  Orricx».-TW ibds 
of  the  com  moo  law  and  Chancery  oflkeswatdMed 
on  Good  Friday,  and  will  so  remata  tm  Tneid^ia 
next  week,  those  days  being  holidays  appdoted  to  be 
kept  by  the  S  &  4  Wm.  4,  e.  «;  tadbysraterf 
court  algned  by  aU  the  judges  those  dajsaieBOth 
be  reckoned  bi  eompntotlMi  of  tine  br  pksdhck 
any  action  or  rules  aod  notices,  with  the  eunoas  « 
notices  of  trial,  and  the  execution  of  wtiti  rf  atj^n- 
In  all  cases  where  parties  hare  beeo  soted  viO 
copies  of  write  to  appear  in  dght  days,  if  *e  » 
those  driit  days  should  happen  to  Wl  oo  atteajtse 
above-mentioned  days,  then  by  the  OoiformitrolPn- 
cess  Act,  next  Wednesday,  bdug  ^^^^^ 
Eaater  week,  Is  to  be  taken  and  considered  ai  w  ■» 
of  sndi  df^t  days  Itar  entaiiBf  aa  appcnrnet- 

Taziko  MAariR  or  ma  J^J^ 
anPTCT.— The  vacancy  created  in  tiu  o«««««y 
master  in  this  court  by  the  death  of  the  WeB-  »• 
Richardaon,  esq.  has  not  yet  been  lUedap.  i^J- 
polatment,  wUeh  is  a  wy  hnponaat  M*""*; 
one  (the  sabvy  being  l.SOOf.  per  uaam),  h  h  w 
gift  of  the  Lord  ChanccUor.  ^ 

Tbadx  of  the  Ukitbd  S***"-*"""!"!?, 
report  of  tiie  Secretary  of  tiie  United  State!  Tta«2 
Is>nrtoat.         exact  ImpeiUeadefpjrtift^ 
year  ending  Jane  S»,  IB**,  «^ 
account  published  hi  December 
tbut ;— Domestic  euerta  from  tiw  Mr^J*2 
1844,  99,715,179  dollars;  fordga 
11,S97,M8doUars;  totd,  "™»v,2* 
porte  into  the  United  States  IBM,  ><».'S''SJ^ 
lars.     Bahmce  ia  fcvoar  o*  the  OaB^ 
2,808,4911  dottars.    Vessds  deartd  "S? 
States  In  18*4  i-Amcrican  aUps. »«.  ^_^iiJ^ 
5,477;  total,  IS,7a5.    Theabof*  wetea«lff<"  ^ 
168,407  mea,  and  4,4U  boys. 
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J  VDGts'  Chahbbm.— Mr,  Baron  Rolfe,  the  tr. 
cmtioa  judge,  will  sit  u  nsnal  to<d«T,  and  Monday 
«Dd  Tnta&f  vxt,  notwItlutBndlng  Uie  whole  of  the 
eoBuaoB  law  elReet  will  be  closed. 


PROCEEDINGS  OF  LAW 
SOCIETIES. 


INCORPORATED  LAW  SOCICTY. 
Tliia  Society  has  petldoaed  for  a  repeal  of  the 
Certificate  Doty,    liie  fidlowin^  are  ttie  allq;iUions 
of  the  petition  :— 

•*Tbat  by  the  Art  ae  Gto.  8,  c.  80,  for  grantia; 
dntiea  oacMtUtstea  to  b*  ttkn  out  by  aoUcitors,  at- 
tonMya,  and  others,  every  attorney,  Boltoitor,  and 
proctor  was  required  to  taw  oat  aa  anaual  ecrtifieate 
oo  which,  if  he  resided  in  London  or  Westminster,  or 
within  the  Bills  of  Mortality,  there  was  charged  a 
•tiunp  dntr  of  Sl.  and  if  he  resided  in  any  other  part 
of  Great  Britain,  a  stamp  dnty  of  Sf. 

''That  snch  aimaal  eerttteate  dndts  have  by  va- 
rioas  Acts  beea  faMccascd,  and  nltlmatoly.  In  1816,  by 
the  K  Qta.  3.  e.  IH,  the  foUowing  awml  duties 
wsM  iapoicd.apaB  «wy  attocney,  aolldtor,  and 
proctor  :— 

"  On  those  pracdslDg  within  the  limlta  of 
the  twopenny  post,  who  have  been  ad-  £ 
mitted  for  three  years  or  upwards      .    .  12 

**  On  those  not  admitted  so  toaic    ...  6 

**  Oo  those  redding  elaewheta  who  have  been 

adautted  three  years         .        .     .     .'  8 

"  Od  those  Dot  admitted  so  long      ...  4 

"  That  by  the  last-meoUoocd  Act  a  stamp  of  laoJ. 
is  •taoebarircd  upon  all  artides  of  darksUp  to  aa  at- 
toney,  soUdtor,  or  proctor,  and  a  further  duty  of 
251.  upon  his  admissLun. 

"Inat  by  a  return  made  to  yoar  Honourable 
House  by  the  rei;latrar  at  the  Stamp  OtRtx,  bearing 
d*te  the  32od  May,  1833,  the  ooniber  of  attornrys, 
•oUtdtors,  and  proctors  'Mho  paid  the  stamp  duties  for 
tbdr  ccrtiaeates  from  Basbr  Tern  IBID  to  Easter 
Tena  ISSO,  was  6,764,  and  the  amount  received  for 
aoch  duties  was  (7,6461.;  and  from  Saster  Term  1832 
to  Easter  Term  1833  tbs  numbet  of  eertifleatcd  at- 
tomiys,  solicitors  and  proctors  waa  9,321,  and  the 
•am  received  for  certificates,  79,0061. 

"  That  the  number  of  certificates  issued  by  the 
rcglBtrar  of  attorneys  and  soUcltora  appointed  by  the 
6  &  7  Viet.  c.  73,  between  the  15th  November,  1843, 
•ad  the  ICth  November,  1844,  was  9,90l,  and  the 
•aumat  of  certificate  dnty  paid  thereoa  in  that  year 
was  90,DOOJ.  or  thereabouts. 

"  That  it  appears  tiy  a  return  made  to  your  Honour- 
aide  House,  pursuant  to  aa  order  dated  6th  Juoe, 
1833,  that  the  duties  on  540  articles  of  clerkship  to 
attorneya  asd  solicitors  rccdved  between  Easter 
Tern  1839  and  Eaater  Term  1833  Bmounted  to 
64.800f. 

**  That  such  duties  since  that  time  have  Increased 
in  proportion  to  the  number  of  oertilicates  Issued. 

**  That  ttie  annaat  sum  of  9,0001L  or  thereabouts,  ts 
alas  piid  on  tho  •drntasfam  of  attomeya,  atdldliMS, 
and  woetofa  into  the  superior  eoorts. 

"  That  the  stamp  duties  so  paid  for  articles  of 
derkstdp,  admissiODs,  and  certificate  dnty,  amount  to 
the  sum  of  XT^i^OOOl.  annaaUy. 

"  That  no  profession  except  that  of  your  petitioners 
1*  charged  with  similar  stamp  duties,  nor  are  the 
•ame  nor  any  aonoal  stamp  duties  imposed  on  the 
higher  branch  of  the  legal  profearion. 

"That  such  duties  are  not  founded  on  any  just 
priadpleof  tamtioB,  and  are  partially  aad  nneqnally 


YORKSHIRE  LAW  SOCIETY. 
At  a  general  meeting  of  the  Yorkshire  Law  Society, 

held  at  Leckwood's  Hotel,  Pavement,  York,  on 

Friday,  the  I4th  March,  1845,  Q.  H.  Seymour,  esq. 

President,  la  the  chair. 
Alter  the  ballot  for  new  members,  the  following 
Report  <d  the  Committee  was  read 

Daring  the  period  that  has  elapsed  since  the  hwt 
seaeral  meeting,  hdd  Suumer  Assiies  IS44,  little  has 
happened  to  engage  the  attention  of  the  committee, 
nor  have  At  proceedings  of  ParUameat  malerially  in- 
ersniii  the  bietoess  before  them,  wt  awsMrea  having 
been  letrDdaoed  during  the  present  session  directly 
■ffeetiag  the  profession. 

The  Ecclesiastical  Courts  aad  County  Courts  Billa, 
itrtroduced  last  aeaskn,  have  been  for  the  present 
■bandoaed]  tUa  the  oomndttee  rogrrt,  as  the  former 
pre^ded  for  nuay  veal  iiqiroveineats  upon  the  present 
system,  and  they  cannot  but  ascribe  the  postponement 
of  these  Bills  to  an  inflnesee  anre  la  l^svour  of  cea- 
tralisiac  profcesioaai  bnsineeo  ia  the  aMtropoUs  than 
aftbepii^^dvuttica. 

The  rowittee  have  good  caasa  to  ooagratolate 
thesoenberaof  theeeefetyoa  the  fomattoo  of  a  Oe< 
neral  AssoeiaUfm  of  Provincial  Law  Sodctiea,  whidi 
took  ^ace  oo  the  11th  January  last,  at  Haaehestcr. 
At  the  neetlnf  haM  m  that  oeeuioa,  depiOMians  at. 
tawM  oa  behalf  of  BHwy  asovindal  aodetloB,  con* 
jridBcaTCcylaTgiprspatdiM  of  tfa*  oouatry  soUeU 


tors,  DOt  only  of  the  northern  and  midland  counties, 
but  the  soathem  counties  of  Kent  and  Somersetshire 
were  represented  at  thr  meeting. 

TTie  resolutloDs  of  the  meeting  forming  the  Asso- 
ciation were  advertised  in  the  Law  TtiCBS,  and  will 
no  doubt  have  been  seen  by  the  members  of  this  so- 
ciety {  the  committee  have  since  tnmei  mtea  fbr  the 
manngement  of  the  Aiaodatlon,  •  eoj^  of  nUdi  ia 
laid  on  the  table  wfUi  this  report. 

The  committee  hope  the  members  of  this  society 
will  agree  with  them  in  thinkinit  that  it  Is  essential 
that  the  Association  of  Provincial  Law  Societies 
should  be  entirdy  nnconaected  with  the  Metropolitan 
Law  Aasodatlon ;  fbr,  althou^  on  numy  subjects 
they  will,  no  doubt,  be  able  to  eo-operate  with  the 
latter,  there  are  matters  relating  to  the  profrssiou 
resident  in  the  provinces  which  require  thcb  especial 
attention ;  and  it  can  hardly  be  doubted  that  if  aa 
assodation  like  the  out  now  formed  bad  been  in 
existence  at  the  time  of  the  passing  of  the  Attorneys 
and  Solici'-ors  Act,  the  clause  which  led  to  nombers 
of  country  solicitors  travelling  to  London  to  get  ad- 
mitted in  the  courts  wonld,  by  Ita  vigllaaee,  lave  been 
amended  so  as  to  have  rendered  such  trouble  and  ex- 
pense unnecessary. 

The  committee  have  pteasnre  in  stating  that  the 
maoagement  Ot  the  newly-Tormed  Association  has 
been  placed  in  able  hsods,  and  they  look  forward  to 
its  success  with  confidence. 

In  conclusion,  It  is  with  considerable  gratificBtion 
that  the  committee  mention  the  fact  that  the  presi- 
dent of  this  society  has  been  elected  the  first  pred- 
dent  of  the  AssMiation  of  Provincial  Law  Sode- 
tles ;  they  hope,  in  that  character  he  will  be  the  first 
of  a  long  Hue  of  distlnguidwd  ornanunts  of  the  pro- 
fession. 

York.  14th  March,  184S. 


THE  LAW  SOCIETY'S  CHARTER. 

Our  readers  will  have  observed  several  notices  In 
the  daily  papers  regarding  a  eaotat  against  a  new 
chartrr  to  the  Law  Society,  the  hearing  of  wMch 
before  the  Lord  Chancellor  was  from  time  to  time 
deferred,  on  acconnl  of  other  pressing  eases. 

We  are  glad  to  say  that  the  nutter  In  dispate  has 
been  settled.  It  was,  perhaps,  scarcely  to  be  es- 
pected  that  1,300  lawyers  would  agree  in  opinion  on 
any  subject.  By  some  concessions,  however,  on  both 
sides,  an  arrangement  has  been  effected,  the  coiwaf 
withdrawn,  and  the  new  charter  ^ased  to  the  Great 
Seal  on  Friday,  the  14tb  instant,  the  charter  bear- 
ing date  the  26tb  February,  when  the  coeraf  was 
lodged. 

By  the  new  charter,  (to  which  we  may  hereafter 
advert),  the  joint-stock  character  of  the  sodety  has 
been  abrogated.  Shares  to  the  amount  of  8,0001. 
and  upwards  have  bern  presented  by  the  membera  to 
the  corporate  body,  and  each  member  also  rclioquishes 
one  share,  by  way  of  adsdsdon  tee,  Into  the  new 
80ciety.-^Lc|FaI  OMerver. 


CORRESPONDENCE. 

SOLICITORS'  BANK. 

TO  THE  EDITOR  OF  THB  LAW  TIMES. 

^IR, — 1  have  read  your  remarks  as  to  the  form- 
ation of  a  Solicitors'  Bank  with  plensnre,  as  I  have 
long  thought  turh  an  inatimtion  ought  to  be  formed, 
but  I  think  it  will  not  be  complete  unless  it  cooduets 
all  the  ordinary  business  of  a  bank,  confining  its  cus- 
tomers, however,  to  members  of  the  Profession. 

Every  solicitor  has  during  the  year  paymente  to 
make  in  town,  and  it  would,  I  have  no  doubt,  be  to 
his  ndvantage  to  keep  a  banking  nccoont  with  a  bank 
In  which  he  would  feel  an  interest,  and  thus  be  ena- 
Wed  to  make  such  paymcnta  without  paying  Us 
country  haakcn  thdr  commission  la  doing  SO  for 
him. 

The  transaotiona  above  idcrred  to  wonld,  itf  oonrse, 

be  a  source  of  profit  to  the  bank,  aa,  in  addition  to 
the  claims  made  on  all  business  traosncted  by  bankers 
for  their  customers,  the  bnlances  rcmnioiuK  to  the 
credit  of  the  parties  keeping  accounts  would  be  so 
much  additional  capital  with  which  to  make  loans, 
aad  the  general  bnslness  of  baoMng  would  not,  I 
should  think,  malerially  increase  Ue  expenses  of 
working  the  insUtatioo. 

I  am,  &e. 

QRomaB  Bv-L,  Joor. 

Wdford,  March  3,  1845. 

DEBTOR  AND  CREDITOR. 
[We  have  been  obliged,  for  want  of  space,  to  omit 
the  beginning  of  the  following  letter  : — ] 

TO  THB  RDITOR  Or  TBB  LAW  TIHB8. 

WItii  whathnrry  waa  the  Act  of  last  aesdoo  passed. 
—Who  knew  Its  daases  as  the  was  In  progress  ? 
— Did  any  law  society  watch  ? — Waa  thi  Argus-eyed 
body  in  Chaneery-lane  present  there  ?  It  was  inferred 
firom  the  languase  and  natwe  of  the  statute  dadng  a 
ewtain  PsrUunent,  that  there  were  ao  lawyers  hi  that 
ParilanMnt.  Perhapa  the  fhbire  historian  will  draw 
MwdmOwtateaaM  IhM  tha  BMdoa  of  7  SVlet. 


Recollect,  too,  that  the  anthor  of  the  20i.  clause  la 
this  Act — not  In  my  Lord  Cotteaham'a  Bill — was  (I 
bdieve}  stated  In  the  Hooae  of  Loidato  be  Mr.  Mora 
O'Ferrall,  an/Wift  neaiber  for  theeooa^of  KUdaro 
(who  added  it  in  that  mysterious  place,  a  select  com- 
mittee) ;  so  here  was  a  piece  of  legislation  affecting  so 
many  and  such  Important  interests,  done  by  an  Irish 
aiember  of  tbt  I/nrcr  House,  aad  now  discovered 
thetawlordal-  The unaodBMSDt  Itlomme.  If  thto 
is  a  shade  better,  it  wiB  be  areoommewlation.  Mow-' 
ever,  I  am  deeiroos  of  saying  a  few  words  to  you  cm  » 
partof  your  last  admirable  article  ••  this  eatyectiwhev* 
yon  reeomnend  that  all  debtors  who  do  not  pay,  after 
notice,  &c.,shonld  be  treated  as  intdvent,  anid  llableto 
be  snromoned  before  a  commlsdooer  of  bankruptcv, 
aad  thereon  subject  to  punishment,  If  fraud  is  proved. 
All  this  is  so  far  good ;  the  principle  is  excelleot ;  who' 
is  to  prove  tlie  ^md  la  the  question,  and  where  and 
when.  TbeeredltoraaretbepersonswhowottM  be  most 
likely  to  know  of  the  extateace  of  fraud,  and  ecxdd 
prove  it ;  but  unless  the  investigation  into  the  affaira 
of  the  bankrupt  is  carried  oo  in  tlie  place  in  which  ho 
has  traded,  and  sympathy  sbewa  to  the  credUor  as 
wtlt  as  the  debtor,  the  regulation  is  usdeas ;  it  Is 
aiving  a  person  a  ladder  and  destroying  the  steps. 
Creditora  of  bankrupts  who  live  within  a  hundred 
miles  of  Basinghall- street  must  be  at  the  expense  of 
thdr  journey  to  and  fro,  remaining  there  if  they  de- 
sire to  look  into  the  affairs  of  the  bankrupt. 
Oar  town*  with  the  ndghbonring  one  of  Portsmouth, 
numbers  about  70,000  inhabitants,  and  yet  If  a  bank- 
ruptcy occurs  here  or  there,  the  creditors,  who  nay 
fdrly  be  supposed  to  live  in  the  neighbourhood,  have, 
no  opportunity  (unattended  with  expense)  of  exposing 
fraud,  or  looking  Into  the  dealings  of  him  whom  they 
have  trusted  and  fbtmd  wanting. 

The  evil  at  the  present  system  of  stricts  is  bad. 
enough ;  pray  avoid  its  extension.  I  could  aay  mom 
oo  this  sutgect,  but  meanwhile  I  would  anggeat  ddU 
beraiion  and  deprecate  katie. 

I  remain,  dtc      Edward  K.  Sf aob. 

Southamptoa,  March  17, 1S15. 


MAGISTRATES'  CLEBKS  BILL. 

TO  TBB  EDITOR  OW  TUB  LAW  TIHBa. 

Sir,— I  think  Mr.  Trevor  takes  a  one-sided  view 
of  section  IS  in  the  Law  Tikb;  of  the  15th  lostaat- 
1  think  the  course  of  justice  is  open  to  great  suspldoa 
where  derics  to  the  magistrates,  or  tlidr  partnersr 
act  as  advocates  before  jostiees  to  whom  they  or  thdr 
partners  are  elerfca  i  and  In  Ulustratloa  of  my  positioB 
I  will  meatioa  two  oaaea  wUob  have  oeearrea  to  aw 
in  aetad  praotioe. 

I  appeared  for  a  woman  in  a  bastardy  easo,  tb» 
defendant  (a  man  of  property)  being  rcfircsentcd  by 
the  partner  of  the  clerk  to  the  magistrates.  The  case 
was  very  strong  agdnat  the  defendant,  but  at  the 
close  of  It  the  court  was  cleared,  and  the  magistrate*. 
and  tiutr  derk  were  left  to  condderthdrdeddon,  aad' 
after  bdag  doseted  together  for  a  eondderable  time, 
they  dismissed  the  case. 

In  another  case  I  lately  appeared  fbr  the  surveyors- 
of  highways,  where  they  were  sammned  for  aoa- 
repair  of  a  road,  which  they  oonteadcd  was  not  • 
hlvhway.  The  partner  of  the  clerk  to  the  maglstratea 
appeared  to  prosecute.  There  was  nneh  discusdott' 
as  to  the  law  of  the  ease,  aa  to  'whldi  the  magtptrateft 
coneulted  thdr  derk.  Agdu  were  the  Bagwtrata* 
and  thdr  derk  doaetod  together,  aod  tiw  iNnlk  waft' 
agda  nalavoarable  to  my  eUont. 

Now,  was  the  derk  to  the  mogiatralM  in  the  ahov* 
cases  la  the  aaUassed  podthm  he  ought  to  hold  ?  Ia 
both  cases  my  clients  comi^dned  of  the  iaflasnee  whiehr 
was  thrown  into  the  scale  agdnst  them  by  reason  of 
the  advocate  on  the  other  dde  being  a  partner  of  the 
legd  adviser  of  tite  magistrates  who  had  to  dedde  the 
esse.  I  do  not  wish  to  lodanate  that  any  improper 
inftnence  was  actndly  used,  but  the  course  of  justice 
ought  to  be  above  suspicion. 

I  have  mat  a  la^  aesstoaa  jwacttee,  and  yet  Uw 
above  casea  have  happeoed  la, it  within  the  last  dx 
irerks.  Sx  mo  disee  anues. 

I  confess  I  think  the  13th  section  of  the  bill  not 
only  juat,  bnt  disoluUly  necessary,  and  I  concdve  that 
no  one  hut  a  ma^tratc's  clerk  can  think  otberwiae. 
I  am  yours,  &e. 

Anai  xvwKMAu  partbh. 

17tb  Hareh,  1848. 


TO  THE  BDITOBH  Of  THB  LA-ff  TIMBS, 

Gentlemen, — You  solidt  opinions  as  to  the  emue 
of  the  great  increase  in  the  namber  of  appeals  agdnat 
orders  of  removd. 

So  far  as  Yorkshire  is  concerned,  I  can  state  that 
the  great  inducement  fbr  parishes  to  apped  against 
orders  of  removd  Is,  that  nine  in  ten  of  every  order 
appealed  against  may  be  upset  on  techaicd  inforauu 
lity,  either  In  Uie  order,  exaaiination,  or  notice  of 
chargeability.  The  consequence  is,  that  the  moat 
grievous  injustice  Is  perpetrated  at  every  quarter  aeft> 
slons,  and  parish-officers  are  continually  dcdininc 
to  take  out  orders  of  removd,  prefierriag  the  coal 
of  mdntdnhtg  the  paupers  rather  than  to  take  oat 
order*.  wUeh.  however  well  the  case  is  made  oat  oa 
themiritSi  csa  be  opact  by  la|ol  tagenl^. 
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THE  LAW  TIMES. 


If  ttkt  Extort  of  tbe  L&t  Tihh  mold  imm\j  « 
ten  of  Order  of  Renoval,  which  slull  be  ioTuLter- 
•ble,  thry  would  tbertby  do  more  to  raise  their  posi- 
tlofi  as  distiDgaiehed  lawyers  than  they  imagine.  A.t 
piCMBt .  it  is  a  perfect  matter  of  ooona  tbat  erccy 
Ofder  taken  tnt  is,  by  maay  paririw,  aw<*M 
awast,  howavtf  dear  the  eaaa  nay  be  oa  dw  moiita. 

podicy  of  ao  dolag,  the  retwni  ia  jmr  lait  paper 
azUbit.  Last  year,  of  1,751  ordan  appealed  acaiait, 
«oly  101  were  enoArmed. 

I  a«,  fte. 

Jambs  ImUicuot  Fcwtxk. 
Tock,  Feb.  Sfi,  iBtS. 


betwecB  offidals  ia  bonmghB  aod  couatiu.  If  the 
practice  in  boronghs  baa  been  fbaod  to  work  wrll, 
extend  it  to  die  oooatica;  if  otberwiae,  reaeind  H, 
and  idaee  tbe  olerka  la  boioti|bf  aa  the  aaaie  footiBf 
aa  tiiaae  ia  coiutiea. 


SELECTIONS  FROU  CQBRESPONDENCE. 

"A  CowsTAVT  RsABUi"  pftfm  the  foUowinf 
ownplaiata: — 

As  your  paper  has  always  been  open  to  receiTc  and 
■lake  Imown  ail  professional  grievances,  I  venture  to 
mention  two  or  tbree  which  must  interret  a  great 
portion  of  your  readera,  viz.  gentlemen  who  are  can- 
odateafor  admissfon  as  attorneys  at  fltelooorporated 
Law  Society.  Those  to  wUdi  I  allnde  an  tn  the 
dmpe  of  fees,  which  are  demanded  not  only  from 
those  who  pass  tbetr  examination,  bnt  fh>m  those 
also  who  are  r^>-cted.  On  leaving  the  articles  of 
derkship  to  be  pemsed,  a  fee  of  ten  shillings  is  de- 
MUtded  ;  oad  tkU  ti  aettattg  rtpet^ed  as  trften  as  a 
gentleman  may  have  to  give  notice  of  lus  Intention  to 
qiply  for  admbsion  (sb  ia  the  case  of  bis  having  been 
Tqe<Aed),  althongb  the  artidee  cannot  reqnire  a 
■eeond  perusal,  utd  in  many  cases  have  remaioed  in 
the  possession  itf  the  clerk  of  the  society.  But  this  is 
coi^arativcly  small  when  we  look  to  the  next,  which 
la  a  fee  of  two  goiaess,  demanded  from  all  who  are 
declared  fit  to  be  admitted.  Now  this  last  is  nniver- 
aaOy  aHowed  to  be  a  most  nnjost  tax.  A  gentleman 
wnut  either  submit  to  these  impositions,  or  else  for- 
Mt  Ua  five  years'  service,  hfs  premium  (perhaps 
0601.),  and  the  amount  he  has  |mid  for  stamp-duty ; 
for  his  certificate  from  the  examiners  is  not  given  un- 
less tluie  fees  be  paid.  If  there  vrere  any  Just  ground 
far  chargioff  ttiese.  It  eertaktly  woold  aa*  be  a  oiatUr 
of  complaint ;  bnt  really,  who  can  say  to  what  pnr- 

ra  these  fees  are  applied  ?  Why  are  artJclod  eieiica 
Bobseribe  to  and  sapport  a  society  eomiposed  of 
■MO^wrsof  the  Prafesstoa  irtkoae  obtjeet  it  is  to  throw 
aa  mnch  difficulty  in  the  way  of  candidates  for  adais- 
iiaa  as  they  can,  and  whose  tnfesreat  ft  Is  to  keep  As 
Praf«jBioB  aa  tUa  as  poadUe  i  The  amraia  mmbcr 
of  attorneys  admitted  ia  rather  more  than  800  amu- 
lUy.  Hue  Dumber  will  give  Ok  aedety  about  BOO/, 
per  year,  ezdnsive  ct  leOtana  and  adnussion-fees  to 
<Mr  library,  both  ofiAich  will,  in  coarse  of  tieM.  no 
doab^  be  made  nqaUtea  }Mlan  a  candidate  csm  be 
•DM'dered  <t  fbr  exaorfnatloB,  m  wiS  appear  by  le- 
ferring  to  the  |»elimlnary  qoesttoaa  to  each  exaai- 
aatton.  Thcae  tUngs  shosW  be  taken  op  in  a  pn^er 
nirit  by  Uoae  who  wiU,  when  adalttod,  peitapa  ex- 
AiBBTsheacatlyacatest  thetosea  ahndy  luaaed 
vpoB  tbt  Rofcaala«  t  nd,  nhOit  petftfoas  we  being 
flot  «p  la  rinoat  every  part  of  ttie  Ungdors  for  the 
iMal  of  ae  eertlftcato-dnty,  tt  will  be  well  to  ImA 
mtr  a  society  like  tUs,  wbieh  wOl  dtwbl^  Impoae 
m  large  taxes  as  eertUeata-daty  ftidr,  ahaold  tt 
teicpealsdt  and  (Me  U  ao  doubt  the  reaaoa  «hy  It  U 
baegr  la  fnttfag  tksae  potWaaa  piwslad.  Ihe 
Aetlity  with  which  their  Act  ol  Parliament  hM  bean 
«htaiaed.  by  wUdi  tbqr  mt  ^  w  aathoriwd 
to  be  takaa,  leaden  ft  Inpertiive  «■  the  MeMioa 
to  heep  a  iterp  tort-mt 


Tw  Urncii  tolMOi  paxtiea  In  Prabadon,  we 
ghw  inaertion  to  the  feDowlnK  oomnankatioa. 
«iKMd  •*  A  SotunoB,"  «n  too  JwttMi'  Clwki 

Kll:— 

The  12th  section  of  the  above  B91  spears  at  prc- 
toBt  to  eidte  mnch  intereat,  and  aoiae  wentlemm, 
who  appear  to  fanoy  tbdr  «  wlad  rigMi "  are  at 
Make,  have  already  sounded  the  alarm.  That  the 
iflerks  to  the  justiees  have  been  very  raneb  fo  the 
haUt  of  conducting  prosecutions  against  prisoners 
committed  for  trial  oy  mngistrates  whose  dnk  they 
•re,  is  no  doubt  ttw  flwt ;  bat,  fron  an  ezpa^nee  of 
Bome  years,  I  can  confidently  assert  that  It  Is  a  sys- 
tem which  places  additional  dtfficnlties  in  the  way  of 
an  accaaed  person ;  aod  I  have  more  than  oan  heard 
it  aaked  ia  court  persons  not  iatercatad  in  the  ease 
Amt  who  were  surprised  at  the  adfiee  rives  to  the 
Bendi),  if  the  clerk  was  not  Inteiestad  la  the  laattsr 
WagecBitoajary.  If hleapraoticelaadhigtoabose, 
toa  afooa  it  is  remedied  the  better.  The  aWimHon 
af  the  Legislatara  has  beea  callad  to  it  mare  ttes 
OBM.  And  this  Bill  only  proposes  to  earry  oat 
lliodple  of  the  lOSad  section  ef  the  Mnnictoid  Cac- 
MMiooB  Act  (5  &  6  Wbi.4,  c  76),  by  wbki  clerks 
totoadeea  la  borou^s  are  expmdy  prohibited  from 
OMidMllagnaseeaBoBaatasslaesoraesBieBa.  Ida 
aatCblafc  tUs  haa  beea  prodacttve  of  any  faeoDVenl- 
•MatotoepabttcarthM  tbsas  hM  bcea  Mydltt. 
adty  as^arlsBaad  la  fiUtag  the  (Aee  with  neo  itf  toe 
totat«adii«totoah'pr«lBasiaai  aadtheLagMatwe 
ml  not,  I  am  sure,  now  draw  an  odiooa  coupariaon 


A  SouoiTom,  osiDg  the  signs  bore  "  8.  S."  pnto 
the  following  ease  of  difficulty  in  procnring  a  Cer- 
tificate of  Naturalixatioa  Iqr  *  person  resident  in 
Scotland,  and  aeeka  advice  mmt  any  of  our  readm 
who  may  have  had  a  idBulsr  caae. 

Hiere  appears  to  ase  to  be  aa  fmportaat  omissioD 
iathe  *^Aette  amend  tiielAWS  relating  to  AHena," 
7  &  8  TM.  e.  66.  rdative  to  the  adminiatratioa  at 
the  Oato  of  Alk^anee  reqwrad  to  ha  taken  by  the 
lOthaeetionofthat  Act 

By  this  aeetion,  after  settiag  out  the  form  of  the 
onth,  and  that  tt  shall  be  dnly  administered  "  before 
any  of  her  Mi^esty's  judges  of  the  Court  of  Oaeea's 
Bench,  or  Court  af  Coesmon  Pleas,  or  master  or 
MMSter  aztmoidinary  In  Chaneery,  and  that  the  Judge, 
or  niaetor  or  Bsaster  extraordinary  in  Chancery,  whe- 
ther fa  Bnfflmd  or  ta  Ireland,  before  whom  such  oath 
may  be  adsalnlstered,  dnll  grant  a  certitcste,"  dtc 

I  have  a  eUent  reddent  In  Seodaad  who  k  about  to 
uply  tor  a  oertificato  of  uaturaHxatkHi.  It  will  be 
obs^ved,  on  reference  to  the  section  in  question,  no 
provision  appears  to  be  made  for  admiolsteriDg  tiie 
oath  In  that  conntry ;  and  X  shall  be  obliged  to  any 
of  yaur  nadan  te  Us  opbden  aa  to  iritether  soch 
oath  00^  be  administered  bv  any  of  the  judges  of 
the  anperior  courts  of  Scotland,  or  whrther  tt  will  be 
neoeeaary  for  asy  dient  to  cone  to  Englaad  for  the 
purpose  of  taldng  such  oath, 

Itwfflbeaeen  tbat  tbomhoue  theAet.  wltotoe 
exception  referred  to,  the  words  are  Oreat  Briiaia 
and  /reload/  and  that,  in  the  section  quoted,  the 
authorities  before  whom  the  oath  is  to  be  Ukta  are 
oaly  thoae  of  the  Ei^^  and  Irish  Courts. 


J.  p.  Dttomter.— IFe  Am  npemtedt^  demmneei  the  tgHnt 
V  irWar  OMKMT*  fa  fHMtfow  towMnr  <one  prntleml 
iMaiUg  in  tampn>eetii»g*  adapted  tg  atkerSmmaU.  mtd 
thimgh  we  ore  AJp  tentiile  of  Me  smtonrwsriivfMriNeN 

W.  W.  B.  (WUtahan-terrace).— n*  paxapusp*  mtppHe* 
having  Ukk  morning  <JViAy )  m^tarti  in  fto  CbmMe, 
we  hold  ounefee*  reUened  of  alt  obligation  to  notice  it  tn 


a.  U.  ftoMwshnry).— 7»«  letUr.  Ihonfh  awrUvrtoM,  Mh 
in  iaiwyfea  and  mtitlamct,  tmtU  mxvpy  «  ^nee  in  ew 
eolnmnt  tokleh  tee  eon  iU  ^0i^rd.  The  ml^ieet,  too,  hme 
atreatii  heen  Haemui  at  great  length  in  emr  eetaata*.* 


NOTICE. 

Our  readers  wm  have  remarM  «s  tke  Law  Tiiiaa 
tff  the  9lh  inMtant  that  two  eolumu  qf  one  Iff  the 
leaoet  were  mitplaeei,  to  Oat  Uu  eontinuify  of 
ike  matter  wot  dettroyed.  We  beg  to  tay  that 
vUkOebidaxwUtte  given  a  corrected  leaf,  to 
ie  mMOkImI,  wkm  tU  m/mm  it  bomd,  ftr 
OMMUekit^^fietlM, 


TO  BUBSCRUERS. 
Tmi  PittLUHU  to  ttate,  in  reply  to  refeated 
tW^ieationM,  Oat  Me  tmtf  readily  aeeommodaH 
tke  aOwtriien  to  Oe  Law  Timm  iy  promr- 
4mf/trt*emmiimeUmngintMpart*ieJ»em^ 
kme  aeeMtas  to  trmumit  to  tkam,  mty  B-kt, 
LamFarwu,  or  other  Pmitieatbnu  ti^  may  ie- 
airt  to  roeeioe  from  London.  T%ey  may  abo, 
if  they  pleaee.  apart  themeelvee  qfihe  tranmU- 
*ton  their  Vobam  <^  the  Law  Tjhh  for 
bimdinf,  to  iaehet  tmg  otter  Mbt  Ar  Oe 
Under. 

An  Alpkabetieai  Hde*  to  ih*  Ckm  tn  tke  nrrreaf 
Vbbme  qf  the  LAwTiitss  alwayt  He*  at  the 
(^leeftr  the  purpose  <tf  rrferenee. 

Tha  Voimm  ^  tie  Law  Timm,  Aondlsoaiely  and 
miformfy  iomd,  at  i».U.  mmI,  ffjbrwarded 
to  ike  Qfieei  wUk  tke  SoKeitor'e  name  and 
abode  lettered  o»  IHe  «0Mr,'  It.  emira. 


8C4LB  OF  <WAROU  Ktt  ADTBRTlflBUENTS. 

tMwIoWerds   409  s  a 

fto  my  adttlensl  Ten  Words.   •  e  « 

AColamn.   a  a  a 

"Wf*  ^fe  :  4  a  I 

'h^Psfo   7  •  « 

AlinMiiaiiirti  6«bi  «w  0«nttry sheald  beseeoi^nM 
l^TlifS^  ivea  the  AgMW  ia  TOwa,  sr  rSslSss 
oiderfp^nUeatlMBli^r^toeMBiut.  ' 

I^B^er  BsaieihrgiKi  Iftsi-lliiaeiisfi,  SMfeoaaM. 


ipanaon  i  «y  PnoraBn. 


SATURDAT,  MARCH  3S,  itti. 

THE  heuuat-iaw  soam 

Some  BBDth  Mice  we  praiaiMd  ■  MdMm 
oftiiedmngiof  tfaisSeetefjr.  llatnwtaaBeM 

called  fortQ  a  letter  of  d^ance  fnnMi.Bois, 
Notwithstanding  his  threnti,  wt  ihoald  We 
•ubmitted  to  we  jNiblic  a  case  vtudngili 
here  exhibited  ito  tnu  cbaraeter  udfim» 

tioni,  butthatoiMortwo<rftiie<laciantia 
our  poasenion,  Plough  mch  tt  to  Ian  m 
mom  daaht,  migfat  hire  been  mtgicud  k 
legal  doubt,  and,  as  our  readen  m  um, 
ve  hare  kwneci,  bjr  ei|Knenee,tbit  iddiBi 
man's  handwrkiBg,  nor  his  niae  tfbtWti 
a  piinted  paper,  is  deemed  BdSeiait  tojudff 
an  assertion  that  they  are  what  Uujappw; 
we  hare  waited*  therefore,  liar  ooBfinalaif 
evidence;  but,  aa  positive  pruofiimlf uk 
obtained  in  any  cane,  so  it  hat  ttDisd  idii 
this ;  we  caDDOt  prove  that  namei  and  huj* 
writings  are  what  they  seem,  beouu  uont- 
oess  beheld  the  movement  of  Ute  pa,  aid 
now-a-dajrs  no  eyideoce  leas  tlun  tu^Jw 
deemed  to  justify  poblieattoB. 

However,  though  we  mar  not  jet  ski 
known  the  damning  &ct8  ve  Dold,weutgU 
to  diffuse,  as  widely  as  our  f^ttiiBiui]» 
mit.  an  eiqiosare  of  the  Sodety  wUcfa  ton- 
cently  takm  place  at  GuadhaL  Wi  d|Mj 
abbreviate  tlie  report  in  the  dulypsptn. 

Gdildhall.— The  Haia-AT-LAwSscim'- 
Hmth  WWiame,  tfceclertortosHdr^t-Iaegi*^, 
Bgainiqtpeared before  Sir /anesDtlte, 
ooapUntof  a  poor  man,  nsaed  Bfldgtr.vWw 
oosae  to  London  to  prosecute  t  dnn  to  u  cMt  b 
the  country,  worth  40,0001.  TV  cbMp«n,IW 
toe  society  bad  received  V.  4s. «d.  totofM 
pntpoae  of  taking  eouaaetM  opiBfoii,OBihdAMa 

good  faith,  bad  not  so  ap^ed  h. 
VWasu  had  atteaded  on  a  prmlcai  II 

stated  that  the  aaaager.  Mr.  George  Sm,  va  ^ 
town;  and  that,  to  fhet,  Mr.  Bass  ksev  sA|t« 
the  matter,  as  the  eompIainaDt's  aieaey  ks'Msai. 
besMhyalate<^rk;  Hie  compUs^t*^ 
certakkcd  tbat  the  managerls  apriiowrin  tkQwnv 
Beach,  and  not  a  vialMr  in  the  esMlfy,  nw^  H 
applientton.  ,  ,^ 

S^^nMsDoteaaked  trBMswM«i«b^ 

WHBaBs  railiedlkewMnot;bat  toaisfl«« 
b«halforMr.  bMsnndthetoekty. 

Sir  James  Duke  B^d  be  hadrtttMWkn>" 
parties  who  eompUned  that  they  tad  fdl«i?* 
received  no  servfeefkm  the  aaeirty. 

practf  oc  of  the  aoeiety  H  bordered  oa 
WflttnaM  aM  he  WM  nady  to  aaflMT  a^ 

Sir  Jansa  asked  who  WatMS,  the 

WUttaBSTepDedhewasagoiikMs. 

nr  JnauB  Ooke  «aid  tort  was ne  asfMvV^ 

Watsoa  was  a  respectable  msa,  to  aNii«"* 

from  puUldty.   .  ^ 

WiDiams  leplled  that  the  procsediiip—ew^ 
tie,  and  that  was  toe  reaaoahe  ■toWwPf^ 

Sir  Janns  said  Mr.  Boyte,  of  *eTHi(*Ji"- 
ferwMd  to  tetoim  bciag  whatWIMM  toKV^ 
sent«d,toeatanfin«ee«uelerttoas^ 

Williams  stated  that  he  was  th«  "TS 
oauBsel  now,  eaaea  were  drawa,  sad  ^ 

o|riniou.  Hapcodnoadthebaak  ia  w*^^ 
-J^S-totonasSIUor-l, 

hnd  keen  anbndtted  to  «fc  " 


vary  easy  to  oast  hapatotlnns.  . 
Sir  Jataea  Duke  aAad  who  Mr.  BlM0«^^ 

WHiiuis  iMHrd  bewnsabswislsfaf^— ^ 
BkJamaslSnbi  aaUtowasaeM^*S; 
cooldbelcdaatin  by  a  sode^  nM 
tiw  aoltoa  of  OMsr  the  Oaasa's  jalM  *>^fri 
nttoVsskte.faosceatiw  hft^*^ 


OStl 


sir  Jms  Di^  aahad  if  Mb.  Boss 


WUUuM^hswM.  Betod|«et» 
8k  JnMS  Mkad  whca  he  saw  hi*  ^» 

Willianu  said  he  sbonU  "^^^^J^Lhi^ 
nave  waaao  asafMnait  to  aMnM"^^^  « 
eii wiaad,  and  to  «mIm  adilwt' 
Aarte  ?  ^  ■toao*'^ 

Sir  Janss  Itoke  Mid  if  be  vsnMl^ 
aenn  dlr«)tow  td  the  aoiMr.  to  MWV"  ^ 

William  replied  he  wsa«ae»«* 
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tbeir  denliatti  nith  a  society,  the  directon  of  whldi 
shrunk  from  the  diselosare  nf  their  oKoiei. 

Williams  said,  of  course  they  would  be  anhamed  to 
•ae  their  names  in  a  pidice  report.  Sarrly  the  ease 
waa  Dot  to  be  entered  npoD  ae  parte.  Who  MCtwed 
the  Mdety  >  Had  Sir  iamea  Dake  any  right  to 
CKMBiae  Um  (the  okrk)atall? 

6ir  Juws  Dnke  raid  the  CMsplainast  bad  takea  oat 
ihe  aumMOaa,  and  perhaps  Mr.  WUliaua  coaUaccoiiat 
ftur  Ua  abMoee. 

WUHaait  declared  he  bad  aot  comproudMd  with  the 
CQiBplitlpaBt,  and  if  he  now  came  for  Ua  mtmey,  pcr- 
the  B^iiatrate  wooU  order  It  thovU  not  be 


The  aMennen  eidled  for  Mr.  Took. 
Mr.  XotAt  said  he  would  etate  bia  ease.  He  bad 
■■kcaaellyacoBpUoi  to  wslte.  He  was  at  H«U 
aoaae  wrtha  ago,  mi  he  andcrtook  to  oMua  an 
VsUoBontheeUmof  apMrnva  named  Dooghty. 
ue  obtnined  the  opinion  of  an  eaiineat  praeti doner, 
which  was  adrerse,  from  want  of  certain  papers.  The 
poor  man  got  more  papers,  nod  as  a  last  resort  placed 
them  In  the  band*  of  the  society.  Udoq  paying  the 
Boney,  he  ohtafaied  the  followiiuc  recript  :— 

"  Heir-at-Law  Sotaety,  No.  3&8.   Offiee,  14, 
Chatham -plaee,  Blaekfriars. 
"  Received  the  13tfaof  Awnst,  1844,  of  Mr.  Joseph 
I>oashty,  tbeauaof  9(.4e.  6d.baaBtltaffBaoreaiuael 
faropinioBudndskehsreia.     Obmok  Rou.*' 

WiUiana,  intemiptias  the  comphinaBt,  aahed,  what 
w  the  ehuve  ?— Toole  aaid  be  did  «ot  make  a 
dwse. 

WlUlami  lAaervedt  that  he  had  no  right  to  he  hrard 
■tafl.  Rewasnottoeaatimpntatlonaontbeaoriety 
IT  he  had  no  charge.  He  ptoteated  In  the  rtmageet 
aaanner  against  any  thing  farther  bibg  heard,  aa  he 
had  no  dusge  to  make. 

Sir  James  a^it  was  for  him  to  jadge  whetber  there 
waa  gtonnd  of  obarge  alter  hnriag  the  cireiun- 
atanecs. 

WUliaas  again  formally  pretested  agaiaet  Mr. 
T0(de  hdng  heard. 

Mr.  TmU,  bowenr,  aoottaned:  Sndi  a  aodaty, 
hoeeatly  coodaeted,  would  ha  a  great  benefit  to  ao- 
-«iety. 

WUtiana  said  he  was  wOUag  to  retam  Mr.Toale 
thepaaeM. 

Sir  Jamee  add  he  waaU  aat  aUaar  lir.  TMb  t»  be 
htfOTU^ted.  The  time  to  i^y  was  whea  ha  had 

Ihc  complainant  continued.— After  paying  the  fas, 
tte  dieot  reeeived  a  letter  that  his  oaae  would  be  sub- 
nutted  to  counsel  in  its  turn,  but  from  August  to 
liarch  that  tarn  had  not  arrived.  A  great  many  ap- 
pBcatioaa  had  bees  made  at  the  aOoe  in  TnAlgar. 
■voace,  and  Cb8tham.place,  hrt  an  inCmaatioa  had 
baaaoMaiued. 

Sir  Jaasca  aaked  if  an  i^nioa  had  hoaa  taJsea  oa 
tbfecaae? 

WilHama  referred  to  fats  hook,  hat  could  not  &id 


Sr  James  renuwlced  fimt  It  would  net  have  been 
dHBcolt  to  mauafaetnre  an  opialoa,  and  affix  any 
Mwacd'aBMetott.  He  ashed  WUiams  If  be  should 
aead  the  opiaku  of  the  aoelety,  eaptaaaed  by  oaa  of 
ttnsai'»)Bdgee. 

WiUismi  jrahi^il  MwgaHiallr  i^aiMt  tm 
fmU  peoaeedlaga,  or  any  wmanaairm  «f  Jnslaaatleaa 
against  tlie  aooLaty. 

KrJamea  Duke  a^it  did  net  appear  Ihatthe-ao- 
tfeto  had  daaeai^tblagln  thecasa  DMatioacd  byMr. 
iMbbntgjveBraeelptfwtbe  money.  The  gentle* 
mm.  tftttag  at  Ua  left  hand,  aad  whom  WImms  did 
mat  appear  to  baew,  was  Mr.  Boyle,  whom  he  had 
ariseepreetatsd  aa  being  Oe  ataadlng  eoaaael  of  the 


WiUiaMa  teiad  tbat  k  bad  aa       milled  Mr. 


■JasaMDnke  said  IwsantiwaacfatTcmdttfBr 
mggng  a  amn  of  Mr.  WiHiama'*  iageaat^  aad 

Mr.  Boyle  begged  to  Hate  Am*  k  wm  not  the 
•taadlBg  eottnasi  fcrtliB  aadety,  or  hi  any  way  con- 
aaoladwlthH.  tHaaplakm  of  eertahi  eases  had  been 
*WBOd  theaagb  a  aettettor,  inllie  ordinanr  anaaer. 
Be  had  a  hat  of  the  casm  la«hiah  ha  had  aMad. 
aad  woaU  Aaw  it  to  the  aMemmu 

Sr  James  thanhed  Uai  for  hU  attentiott,  aad  said 
It  mixht  be  of  aome  ntUity  to  ptiat  that  hat.  It  no 
aa  fbllows  1— "  To  adviring  on  papers,  Jan.  19,  re 
Sdomon ;  Jan.  IS,  reTelham ;  Jan.  96,  re  PUlUpe ; 
9m.  9B,  re  Bancttv  Feb.  s,  re  Daanra ;  Feb.  14, 
re  Cnuop ;  Feb.  IS,  re  Haweis ;  Feb.  38,  re  Carew ; 
March  S,  re  Wood ;  Mamh  17.  re  Wood ;  Hay  K, 
re  Salusbary;  May  30,  re  Bamee;  June  11,  ts 
BL  A^a;  Jnaa  11,  aeUanM;  Ai^aat  8.  n 
Swiatoo ;  AagBst  6»  w  Baaaaa;  Jbagaat  %  n 
■aatace." 

Mr.Tomfriaeen,  of  the  WalwwO^road.  made  a 
eompbiat,  hut  in  Us  ease  a  legal  opinion  seemed  to 
harelieen  taken. 

The  eUefderk  tdU  WUIiama  if  he  wiihad  to  see 
Mr.  BoM.  he«l|tbt  lad  Um     the  aaaed*a  Vriten  i 
bat  WMame  tamed  a  deaf  «ar  io  n. 
ih/aB«Bllafce,tterefett.^dbim  XheiMad 
iMg.JtoawM? 


Mr.  Williams  said  no,  he  did  not.  It  was  shocking ' 
that  there  should  have  been  an  Inquiry,  when  no 
char^  was  made.  Saeh  invinnations  ougbt  not  to  be 
permitted.  The  society  was  ready  and  able  to  answer 
every  accusation  that  coald  be  brouglit  acniaat  it. 

gtr  James  was  glad  to  hear  It,  and  discharged 
Mr.  WilBans  from  fortiwr  attendaaoe  oa  Bddger's 
eompialnt. 

From  a  prospectus  dated  IS42,  whleh  was  put  in,  it 
appeared  the  society  was  descriticd  as  having  a  capital 
of  100,000/.  in  100  shares  of  l,000l.  each,  one  half 
paid  up,  the  otlter  liaif  made  up  of  aeenmulattnr  pro- 
fits ;  rest,  38,8001. ;  estalAsbed,  ]8» ;  eondneted 
under  the  supniatrndence  and  maDagemeot  of  aevea 
directors  (three  being  a  qnonm)  and  able  asdstante ; 
Qcorge  Raaa,  maaager;  W.  H.Wataoa,  chairman. 
A  paper,  which  gives  the  reeolailoaa  of  the  aoauaittee 
held  en  the  0th  Novendm,  1841,  states  that  the 
sodrcy  have  fow  plaeed  by  ^ents  at  their  disposal 
varloos  sums  amounting  to  upwards  of  SOO.OOOf.  to 
be  laid  cut  in  morttrSRe.  Another  prospectus,  dated 
February,  1845,  wbiA  was  banded  to  the  magistrate, 
gives  the  amaimt  to  he  leaned  on  mortgage  at  only 
soo^eoo/.,  hat  It  elates  that  the  eodety  has  480  cMou 
rriatiac  to  property  amoaatlag  to  90,000,000/.  aader 
eoMideratiea. 

Here  we  have  tiie  names  af  Mr.  Barkxs 
and  Mr.  Bovlb  figuring  as  standing  connael 

to  thia  aeiociation  of  ■  —  (1^      reader  add 

whaterer  epithet  he  deems  it  to  deserve).  Mr. 
BoYLR,  however,  publicfy  fepudiatea  the 
"greatness  thrust  upon  him."  fint  where  w 
Mr.  Bark  BR? 

Sbce  Mr.  Barkkb  has  not  yet  {mt  in  JUt 
denial,  we  beg  to  atk  him  two  qnestiona ;  we 
do  not  pot  them  without  a  reason*  and  we 
bope,/or  own  sake,  he  will  favour  the  Pro- 
fession with  a  reply.  First,  "  Has  he  «rer  given 
his  opinioa  upon  cases  aiAtnilted  hf  the  So* 
ciety,  mtlumt  the  iatemntion  of  a  aolieitor, 
and  with  only  the  words  *  VMr-«tt-tmm  Society ' 
indorsed  I"  Secondly,  **HaB  he,  in  a0  in- 
ttances,  received  a  r^lar  fee  fen*  snch  opi- 
nions; or  bee  he  shared,  with  Mr.  George 
Ross,  and  Mr.  R  ,  the  so-called  attor- 
ney for  the  Socie^,  the  juofits  of  the  htuinass, 
in  lieu     formal  fees?" 

We  ask  theae  questions,  in  hope  that  they 
will  meet  with  an  expUcit  reply  in  the  UEigative, 
accompanied  with  such  esplanatiiow  ae  to  the 
nyouier  of  the  employment,  the  parti ee  wi^ 
whom  the  transactions  took  place,  aad  the 
ooDstitntion  of  the  Sodety,  as  Mr.  Barkbb  is 
doubtless  competent  to  gif«.  And  we  tindc 
that  from  both  Mr.  BAmKcn  and  Mr.  Botlk 
some  further  narrative  is  due  to  the  Profes- 
sion, not  only  to  reheve  themselves  from  die 
imputations  which  have  attached  to  them  by 
the  report  wluch  we  have  frahliahed  above,  birt 
to  aid  ihe  Profession  in  invastigatiooH  wluch 
win  no  doubt  be  now  actively  made  lor  the 
purpose  of  revealing  to  the  credidons  paUic 
the  tnw  ehancter  of  the  HeiE-atJair  8»- 

ADVERTISING  ATTORNEYS. 
Fbom  the  HmU  Adoertimr  of  the  17th  of 
Svuaan  laat,  m  take  the  i<dlowing  veiy  taUor- 
Ukt  advertisement.    Mr.  WiLuaai  ttaiwr 
PbaIicb  has  mietakeo  hie-pipfseeien. 

WILLIAM  HENRY  PEARCE,  Attorney-at- 
Law,  99)  Vloceat-street,  Kiairston«npoD-HaIl,  aoli- 
dts  attention  to  the  Act  of  Parliament  which  came 
Into  operation  the  Ninth  Day  of  Aa^rast  last,  aiaee 
the  pamiag  of  which  a  matertat  aUeratioB  in  Oe  Law 
hM  tahen  plaee,  aad  as  the  piaetioe  in  the  Coast  of 
Bankruptoy  (where  the  debU  do  net  eieeed  MSl.) 
will  he  as  ^milv  as  possible  to  dtat  in  the  Court  for 
Belief  of  Insolvent  Debtors  (preelaely  the  same  farm 
of  Schedule  bring  used  and  all  other  thiage  to  he 
done  thereon  beimi  as  nearly  as  pnssihle  aesiwilated  to 
the  practice  In  the  Court  for  Relief  of  lasolveot  Debt- 
ors), W.  H .  P.  therefore  begs  to  offer  bis  preimsional 
aervlees  to  persons  in  pecuniary  dMBenlties,  fcdiag 
aasmvd  that  bis  ooastant  and  saoeeaaiai  praallee  (up- 
wards erf  ten  yean)  in  maUag  ap  4he  demaala^f 
ineahranla  and  prefwiag  their  Sehedaiea  .aftarameda, 
wUl  ftdly  oMhle  falsa  to  do -the  Jlka  ia  the  awtavtcr 
Court.   

SHAM  LAWYERS. 

7oft  libe  first  time  we  have  Ibnnd  some 
members  of  this  tribe  daring  sot  on^  to  act 
ai  attonwy^  but  to  mime  me  jStfe. 


Qnsre,  have  not  Messrs.  Sanduu  and  Co. 
upon  their  own  confcstion,  subjected  than- 
selves  to  the  penalties  of  the  Act  i 

Behold  a  copy  of  a  card  which  we  beg  ts 
Bobmit  to  (he  considaratioD  of  the  Miinpolitm 
amd  FrooiaeM  liap^  AtwoeiaHm - 
J.  SANDERS  ft  00. 

soucrroRs.  appraisers,  ttndee- 

TAKERS,  and  VALUERS, 
41,  AUeU'Street,  OoeweU-atreet, 
Clerken«ell. 

Recover  Rents,  l^rs,  and  Debts  of  all  descrfp- 
tiens,  Inr  legal  proeeas,  with  the  least  poaallile  costa. 
A4hut  Tradetmen'a  Jtoeonats,  ftc 

N.B^If  any  thing  is  wanted,  drapaUne;  aoider 
call  aa  above.   At  home  till  Ten  la  the  Mosalog. 

J.  S.  &  Oa.  take  this  (^portanlty  ef  retnnfaf 
their  moat  ainoen  ttanim  to  the  Piridk  ^  iMe 
Friends,  for  the  very  libvcal  eneoamgemont  wMk 
tbqr  bave  shewn  to  them,  during  a  period  of  t»SBtp> 
five  years,  while  followug  the  above  Une  of  busincaaf 
and  trust  titat  the  same  evcooragement  wiO  be  ex- 
tended to  them  while  they  coaltone  to  manage  their 
buaiaesa  withpanctaaHty  and  striet  attention  thereto. 


VERULAM  SOCIETY. 
The  7th  and  8th  numbera  of  the  Real  Pro~ 
■ty  and   Conveyanaag   Ca$e$,  completing 
art  II.,  are  published.   The  7^  number  « 
Ma^tratei'  Caaet  and  the  Sth  of  Proe^  CoMt 
are  in  the  press. 

The  following  fWf  have  been  added  toUM 
list:— 

M  IBOBLI.A  M  'BOVa. 

No.  1.  Oeaanl  vetatacri  alae,  fcalsBSii  la 
•beets,  er  heaad  ia  veliwea,  eadi  flsnMatig 

ISO  afaeobi. 

No.  2.  Wanaat  to  aae;  sm^  sfae.    Ia  ehaak% 
or  hooad  in  Tnlnmw.  eaah  ooataiDiBg  UM 

sheets. 
Common  Law. 
Notiee  to  Produea. 

Tlie  ToIUnriqg  an  in  the  jness 
BAVKmnmr  am»  iMaoLnmiDr. 
Xhe  aiaa  ionM  Bate  Ihe  peMsaa  WHlCMtM^ 

Act. 

CONVBTANCUrO. 

Conditions  of  Sale,  eommen  and  aparial. 
Common  Law.  t 
CogBOvto. 

Wanaata  of  Attem^. 
B&amov  Law. 
Uoliee  of  Oaim  (eoaatieaamd  bsroagha). 

Nottae  «f  Ol^aetian  <diU<4. 
HAfliBm«TjH*  Law. 
^1  the  new  forma  eoataioed  in  the  aaiMdnle  i» 
Sir  I.  QbahaM'b  Bastardy  Aefc. 

We  repeat,  that  auggeatimu  otfarm$  naSM 
in  practice  irill  oblige. 

A  list  of  tke  fcrme  readvfor  ddivery.wUi 
their  piieee,  wiH  -be  fonna  in  -Ae  advertis*> 
ntent.  Hie  memben  of  the  Veralam  SociAf 
win  be  endtled  to  all  or  anj  of  the  Society 
forms  at  a  reduction  of  onMOHilh  from  th* 
prices  mme^  which  are  those  at  iriiich  :^iaf 
are  sold  to  the  pnbUc. 

It  should  he  nnderatood  Aat  ihe  Form  em 
be  had  by  order  of  anyboduellflr  in  the  ceUBv 
try,  taking  cue  only  to  ^vs  him  the  wuahiH 
and  names  of  4hoae  peqinredi  as  atidedin^ 
adveitiarmBnt;  aodaajT'fnaMtityof  i 
be  had,  «mb  to«  ewgls— py. 


UECTURBS 
ON  MEDICAL  JURISPBUXkKVCX. 
Bt  ALnnn  8.  Taviml. 
JMiaMsd«(  Qm^tOMfM,  HU. 
LacntBB  £. 

Abbbmic  fat  eolattsniawatar.eadasrT' 
pamamm  aoereely^my pacceptibk!  tashw' 
vary  Wntaeid  MBoliao.  in  Aia  atale, 
firat  avapotide  a  amril  qonlMr  ■  1^"**> 
dewly.  nlwB  a  «piifhaad  eryatdUM  eraat  w  to 
obtabed.  On  eaaroininglhk  crest  with  a  i 
leoa.  it  ariU  be  fbaod  toeanai*  of  aBaseroBi 
aetahadnl  erpstsla,  praaeoiing  taiaogBlar 
by  jaiatdad  Jight.  By  this  a^' 
aneBie  ia  dtrttncBiahed-faom  arary  oSbsr 
psiMsi-4.  OdbI«i«  to  Aesolalta 
nMnteof  sOver.  a  rtdt  ydfew  iiiarialtBtii  of 
nil  nf  Jtffr  fclla  ilsnn.  imiWi  nii^ai  In 
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to  •  greenisb-brown.  The  test  it  nude  by  ■dding 
to  •  Terr  itrong  wlntioo  of  oitnte  of  silrcr,  a  vetk 
■olntion  of  ammoDU,  coDtinning  to  add  the  latter 
until  the  brawn  oside  of  Eilver,  at  first  thrown 
down,  u  almCMt  re'diatolved.  The  yellow  precipi> 
tate  is  soluble  in  nitric,  tartaric,  citric,  and  acetic 
•dda,  as  well  as  in  caastic  aamonia  ;  it  Is  sot  dis- 
■oWed  by  potash  or  soda.  2.  On  adding  to  the 
solution  of  arsenic  ammonio-sulpliate  of  copper,  a 
rich  green  precipitate  is  formed,  the  tint  of  which 
wies  according  to  the  propwtion  of  arsenic  pre. 
aent,  and  the  quantity  of  the  test  added.  This  test 
Is  made  by  adding  ammonia  to  a  solution  of  sul- 
phate of  copper,  until  the  bluish-white  precipitate 
at  first  produced,  is  nearly  re-dissolved ;  it  must 
not  be  uaed  too  highly  concentrated,  as  tt  possesses 
a  deep  violet  blue  colour,  which  may  render  ob- 
scure the  green  precipitate  formed.  The  precipi- 
tated  arsenite  of  copper  is  soluble  is  all  acids, 
mineral  and  vegetable,  and  in  ammonia,  but  not  in 
potash  or  soda.  When  dried  and  colleeted,  it  pos- 
sesses this  Tslaable  proper^ :  by  very  slowly 
beating  a  few  grains  in  a  tube  of  small  bore,  arse- 
nious  acid  is  slowly  sablimed,  in  a  ring  of  minute 
resplendent  octohedral  eryatals,  oxide  of  copper 
being  left  as  a  residue. 

An  important  medico- legal  question  has  arisen, 
in  relation  to  the  testa  for  arsenic ;  namely,  whether 
we  can  rely  upon  any  teats  for  this  poison,  inde- 
pendently of  its  reduction  to  the  metallic  sUte is 
it  absolutely  necessary,  chemically  speaking,  to  ob- 
tain the  metal,  in  order  to  say  that  arsenic  is  cer- 
tainly present  in  an  unknown  case  ?  There  is  a 
popular  prejudice  in  favour  of  this  metallic  reduction ; 
and  courts  of  law,  as  well  as  the  public,  are  disposed 
to  regard  the  obtaining  of  the  metal  as  the  only  con- 
clusive proof  of  the  presence  of  this  poison.  The  ac- 
qnittalof  Donnall,  at  Launcestop,  in  1817,  mainly 
took  place  from  the  circumstance  that  the  medical 
witneasescooldobtainno  metallic  arsenic;  they  trusted 
to  the  liquid  reagents  alone,  and  these  had  nnfor- 
tonately  been  applied  to  coloured  fluids  mixed  with 
organic  matter.  At  a  trial  on  the  Norfolk  Spring 
Circuit,  1833,  the  medical  witness  admitted  that  the 
metallic  reduction  would  have  been  mora  gatisftctory , 
bat  he  had  consumed  the  fluids  of  the  stomach  in  ap- 
plying the  liquid  reagents.  Tlus  evidence,  although 
not  absolutelv  rejected  by  the  Court,  was  not  well 
■pceived,  and  the  prisoner  was  acquitted.  This 
being  a  purely  chemical  question,  must  of  course 
be  answered  on  chemical  principles ;  for  it  is  che- 
mkal  certainty  that  the  law  requires.  If  a  white 
powder  were  presented  for  analysis,  and  it  was 
fbond  to  possess  disliiwtly  the  diree  first  ebaraoters 
pointed  ont,  ooold  any  chemist  entertain  a  reason- 
tble  donbt  ftat  the  powder  was  white  arsenic  ?  I 
think  not.  The  reduction  process  might  corrobo- 
tate,  but  I  do  not  see  how  it  could  add  greater  cer- 
tainty to  the  results  thereby  obtained ;  and  in  beat- 
ing aocb  a  powder  with  flux,  the  cbenaist  knows 
tint  a  metaUio  sablimate  mutt  of  necesnty  be 
formed,  for  there  is  no  white  solid  in  the  whole 
unge  of  substances  known  to  dumistrj  which  pos- 
sesses these  properties.  If  we  are  so  situated  that 
we  are  obliged  to  rely  upon  one  test  only,  then  the 
protess  by  reduction  should  tie  preferred.  But 
even  here,  so  many  mistakes'  have  been  made  rela- 
tive to  the  supposed  metallic  crust  obtained  from 
an  unknown  solid,  tlut  Dr.  Turner  and  others  have 
noommended  that  it  ahould  always  be  reconverted 
to  anenioat  add,  la  oxidating  it  by  heat,  and  that 
ths.wUta  solid  thns  produced  should  be  tested  hr 
liqidd  reagents.  If  arsenic  in  the  form  of  a  sub- 
limate were  presented  to  a  chemist,  and  he  were 
required  to  state  its  nature,  he  would  necessarily 
treia  it  in  this  way  before  expressing  a  jucUcial 
opinion ;  beeanse  its  real  nature  could  only  he  witb 
certwoty  esUbtidwd  by  such  experiments.  In  a 
case  in  which  the  partieolan  are  entirely  unknown, 
there  is  nothing  in  the  phyrical  eharMters  erf  an 
arsenical  sublimate  to  justify  a  witness  in  giving  a 
positive  opinion  respecting  it  before  he  has  .sub- 
mitted it  to  various  chemical  processes.  It  appeani 
to  me  that  the  action  of  sulphuretted  hydrt^en  and 
the  characters  of  the  resulting  eolphnret,  conpled 
vrith  the  neptiTe  efltet  of  hydrosnlphnret  of  am- 
BKRiia,  as  clearly  indicate  the  presence  of  arsenic, 
dbeaaiaally  spdaking,  as  the  obtamlng  of  a  metallic 
sublimate.  Where  the  matter  is  at  all  doubtful, 
the  salphniet  should  be  reduced ;  but  fn  such  a 
case,  if  a  snblimate  be  obtamed  by  the  redaction  of 
the  snlpbnret.  the  precise  natare  of  this  should  be 
nrifled  hy  gendy  heating  it  in  a  wide  icdnotton  tube 
Wder  a  tm  access  of  air. 
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position  of  arsenic,  and  its  soluble  compounds  by 
hydrogen  evolved  in  the  nascent  state,  from  the 
action  of  diluted  sulphuric  acid  or  zinc.  The  ap- 
paratus is  of  the  most  simple  Vmd,  and  is  so  well 
known  as  to  need  no  description  ;  the  arsenic  may 
be  introduced  into  the  short  Icr  of  the  tube  in  the 
state  of  powder ;  but  it  is  far  better  to  dissolve  it 
in  water  by  boiling,  either  with  or  without  the  addi- 
tion of  a  few  drops  of  caustic  potash ;  the  metallic 
arsenic  combines  with  the  hydrogen,  forming;  arse- 
nuretted  hydrogen  gas,  whidi  possesses  the  follow- 
ing properties: — 1.  It  bums  witii  a  bipisfa-whitc 
flame  and  thick  white  smoke  (argenious  acid).  2. 
A  cold  plate  of  glass  held  in  the  flame  near  the 
point  receives  a  dark  stain  from  the  deposit  of 
arsenic  upon  it ;  this  stain  is  composed  in  the  centre 
of  pure  metallic  arsenic,  which  may  be  sometimes 
raised  up  ins  distinctly  bright  leaf  of  metal.  Im- 
mediately on  the  outside  of  this  is  an  opake  black 
ring  (suboxide  or  hydmret  of  arsenic),  which,  when 
viewed  by  transmitted  light,  is  of  a  dear  hair-brown 
colour  at  the  extreme  edge.  If  the  quantity  of 
arsenic  be  very  small,  the  metallic  lustre  and  opacity 
may  be  wanting,  and  the  whole  stain  will  have  this 
colour  by  transmitted  light ;  on  the  outside  of  this 
black  ring  is  a  thin  wide  film  of  a  milk-white  ap- 
pearance, which  is  nothing  more  than  arsenious 
acid  reproduced  hj  combustion.  3.  A  white 
saucer  moistened  with  ammonio-nitrate  of  rilver, 
held  about  an  ineh  above  the  flame,  will  be  found, 
if  arsenic  be  present,  to  be  coloured  yellow,  from 
the  reproduced  arsenions  acid  in  vapour  being  ab- 
sorbed, and  forming  yellow  arsenite  of  silver,  easily 
soluble  in  acetic  acid  and  ammonia ;  unless  the  gas 
possess  these  properties,  there  is  no  certain  evidence 
of  the  presence  ot  arsenic  in  the  liquid  examined. 

Marsh's  test  is  undoubtedly  one  of  great  delicacy. 
MM.  Danger  and  Flandtn  assert  that  metallic  de- 
posits may  be  procured  when  the  arsenic  forms  only 
the  2,000,000tb  part  of  the  liquid  examined.  M. 
Signoret  states  that  he  has  procured  metallic  depo- 
sits with  only  the  200.000,000th  part  of  arsenic  in 
the  liquid ;  Uiis  is  in  the  proportion  of  one  grain  of 
arsenic  dissolved  in  about  400,000 ounces,  or  3,000 
gallons  of  water.  As  the  delicacy  of  ttis  test  has 
been  already  made  a  subject  of  discussion  in  a 
court  of  law  (Rfff.  v.  Hunter,  Liverpool  Spring 
Assizes,  1843),  it  may  be  proper  to  offer  a  few  re- 
marks respecting  it.  It  was  stated  on  that  trial, 
that  the  one-millionth  part  of  a  grain  of  arsenic 
might  be  rendered  visible  by  Marsh's  test,  and  the 
judge,  guided  by  this  statement,  put  the  question  to 
another  medical  witoeas,  whether  wsenic  could  be 
BO  removed  firom  the  atonuch  in  three  days  o  that 
it  would  be  impos^ble  to  discover  the  one*millionlli 
part  of  a  grain  in  the  body.  It  appears  to  me  die 
facts  relative  to  the  delicacy  of  tests  are  not  always 
stated  with  sufficient  clearness  on  these  occasions. 
Thus  we  ought  to  know  two  points :  1st,  the  total 
quantity  of  poison  experimented  on  ;  and,  2nd,  the 
degree  of  dilution,  or  the  total  quantity  of  liquid  in 
which  the  poison  was  dissolved  or  suspended. 
There  is  no  doubt  that  considerably  less  than  the 
millionth  part  of  a  grain  of  arseoic  may,  by  Marsh's 
test,  be  rendered  visible  on  a  glass  plate.  It 
is  possible  to  distinguish  with  the  eye  a  piece  of  leaf 
gold  which  would  weigh  less  than  the  ten  millionth 
part  of  a  grain ;  hut  the  real  question  is,  whether  the 
test  will  discover  arsenic  in  a  single  drop  of  solu- 
tion, made  by  dissolving  one  grain  of  the  poison  in 
a  million  grains  or  nxtecn  gallons  of  water ;  if  not, 
the  statement  amonnte  to  nothing ;  for  it  is  clear 
that  if  more  than  one  drop  of  such  an  extremely 
diluted  solution  be  taken,  the  test  is  acting  upon  a 
larger  quantity  of  arsenic  than  the  above  form  of 
expression  would  indicate.  I  have  generally  found 
that  the  fractional  quantity  stated  to  be  detected 
referred  rather  to  the  d^ree  of  dilution  than  to  the 
abdolute  quantity  of  poison  present ;  whereas  a  test 
may  t&U  to  act,  as  we  have  idready  seen,  either  from 
the  smallness  of  the  quantity  of  poison  present,  or 
from  the  very  large  quantity  of  water  in  which  it  Is 
diffused.  The  results  of  my  own  experiments  are, 
that  where  the  uwnic  is  mixed  with  the  acid  liquid 
in  a  tube  capable  of  holding  two  fluid  ounces,  very 
faint  and  scarcely  perceptible  deposits  begin  to  be 
formed  on  a  glass  plate  with  a  quantity  equal  to  the 
2,160th  of  a  grain  I  the  diffusion  here  being  equal 
to  two  million  times  the  weight  of  the  poiaon  with 
the  1, 080th  of  a  grain  in  the  same  quantity  of 
water,  the  arsenic  forming,  therefore,  one  millionth 
part.  Slight  brown  annnlar  stains  were  procured  with 
the  720th  of  a  grun,  the  arsenic  being  in  the  pro- 
portion of  about  the  800,000th  of  the  liquid.  like 
itsiH  ware  nwch  more  decided,  hot  ^te  impon- 


derable,  with  the  lOOth  grain  in  one  fluid  ooaoe  of 
water  (the  48,000th  part),  and  the67thgrmin  intsro 
fluid  ounces  (the  64,800th  part),  the  deposits  on 
glasa  were  decided  and  characteristic  ;  and  it  ia  at 
this  point  that  the  teste  be^  to  be  safely  availabla 
for  the  purposes  of  legal  medicine.  The  delicacy  of 
Marsh's  test  has  no  doubt  been  sometimra  impro- 
perly estimated  by  the  assumed  woght  at  the  owCal- 
lic  deposit  on  glass ;  wbnesa  tt  is  pn^ieble  that  the 
quantity  of  arsenic  in  one  sodi  infiuiterioial  deposit 
— if  transferred  to  the  apparatus— woold  give  no 
indication  whatever  of  its  presence.  In  theseexpc- 
riments  it  must  be  remembered  that  we  are  operat- 
ing on  the  whole  quantity  of  the  poison,  dividiag 
and  subdividing  the  metal  into  a  scries  of  deponta, 
the  weight  of  some  of  which  might  not  be  equal  to 
the  millionth  part  of  the  weight  of  the  eiseoic  wUck 
is  actually  fomishing  them. 

There  are  numerous  objectioos  to  Marsh's  test 
Other  substances  will  combine  with  nascent  hydro, 
gen,  and  when  that  gas  is  burnt,  a  deposit  will  be 
formed  on  glass  wluchmay  be  mistaken  for  arsenic. 
Late  researches  have  shewn  that  a  liquid  containii^ 
antimony,  tellurium,  selenium,  io^ne,  bnoaine, 
phosphorus,  and  sulphur,  or  some  kinds  of  o^anie 
matter,  may  in  this  way  produce  an  inflamsfiaWe 
gas,  and  leave  a  deposit  on  glass.  The  only  objec- 
tion of  any  practicu  force  la  that  founded  on  the 
presence  of  antimony.  There  are  theac  diffmoces 
between  the  arsenical  and  antimonial  stains:  the 
stein  of  antimony  has  not  the  bright  metallic  iostre 
which  that  of  arsenic  sometimes  presents.  By  trans- 
mitted light  it  is  of  a  smoky  Uark,  while  that  of 
arsenic  is  of  a  hair-brown  oolonr.  Although  the  an,* 
timonial  burns  like  the  arsenical  flame,  yet  the  ttiiid 
property  is  entirely  wanting.  If  the  ammonio-ei- 
trate  of  silver  be  held  over  the  antimonial  flame,  the 
silver  is  reduced  ;  no  yellow  arsenite  is  formed,  as 
in  the  cose  of  arsenic.  This  last  criterion  distin- 
guishes the  arsenical  flame  from  that  produced  bf 
all  the  other  bodies  above  mentioned. 

Reinsch  baa  lately  discovered  •  very  simple  method 
:  of  determining  Uie  presence  of  srsenie  in  liquid 
We  should  add  to  the  suspected  solution  a  lew 
drops  of  pure  muriatic  acid,  and  place  in  it  a  slip 
of  bright  copper.  There  is  no  change  ontil  the 
liquid  is  brought  to  the  boiling  point,  when,  if  ar- 
senic be  present  even  in  small  quantity,  the  coppar 
acquires  an  iron-grey  coating  from  the  deposit  oC 
thatmetel;  this  is  apt  to  sc^  off  if  the  arsemc  be 
in  large  quantity.  We  remove  the  slip  of  cogger, 
wash  it  in  water,  iry  it,  and  gradually  he«t  it  is  e 
redaction-tube,  whien  snenioas  atctd  wiU  he 
sablimed  in  minute  octobedrsl  erystsb;  if  thsas 
ritould  not  be  apparent  from  one  pieee  ot  eofpat, 
several  may  he  successively  introduced;  this  test 
succeeds  perfectly  with  powdered  arsenic,  tl»  ar- 
senites,  arsenic  acid,  the  araeniatea,  and  arpimeat} 
it  will  even  separate  the  arsenic  from  the  ersseitB  of 
copper,  and  from  common  lead-shot;  wlien  fts 
quanti^  of  arsenic  is  small,  the  ct^per  ae^nires  e 
foint  violet  or  blue  coat,  and  the  deposit  u  mate, 
rially  affected  by  the  quantity  of  vrater  present;  or, 
in  other  words,  the  degree  of  dilution.  But  one 
great  advantege  is,  that  we  are  not  obliged  to  dihUe 
the  liquid  in  the  experiment,  and  there  is  do  loss  of 
arsenic,  except  as  it  may  be  removed  by  the  intro- 
duction of  successive  portions  <^  copper.  TUs  lest 
failed  to  detect  the  4.000tb  pert  of  •  grain  of  ar- 
senic in  thirty  drops  of  water,  the  dilntitm  being 
equal  to  120,000  times  the  we^t  of  the  arsenic. 
The  deposit  on  copper  commenced  with  ■  violet- 
coloured  film,  when  the  quantity  of  arsenious  acid 
was  equal  to  the  3,000th  part  of  a  grain  in  thirtji 
drops  of  water,  or  under  a  dilution  of  90,000  times 
its  weight.  It  was  also  very  decided  with  the 
2,000tb  part  of  a  graiu  in  this  seme  qnanti^  eC 
water ;  but  in  neither  of  these  eases  ooud  oetohBi 
dral  crystals  of  arsenious  acid  be  obtained  hj  beat- 
ing the  copper.  Tht  following  experiments  wilt 
shew  how  this  test  is  liable  to  be  affected  by  dilu- 
tion : — ^The  copper  was  coated  in  a  few  sectmds 
when  boiled  in  a  solution  containing  the  4,000th 
part  of  a  grain  in  t^  drops  of  water,  elthongh 
the  test  bad  failed  to  detect  the  same  -wtig^t  of  sr- 
senie in  three  times  that  quantity  of  wnter.  So 
again,  the  2,160th  part  of  a  grain  in  thirty  drops 
of  water  gave  an  arsenical  deposit  on  copper,  while 
the  same  weight  in  half  an  ounce  of  water  did  not 
produce  any  effect  on  the  metal.  Certain  obrjec- 
tioos  may  be  urged  to  this  test.  Thus  it  may  be 
said  that  arsenic  was  present  in  the  muriatic  eeid; 
this  ia  at  once  answered  by  biHling  the  eoppsr  m  e 
portion  of  the  muriatic  aeid  before  adding  the  sea- 
peoted  liqeid.  A  more  iwpmlst  n^Bntinw  it,  iht 
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other  metals  are  liableto  be  deposited  on  copper  under 
^mitar  circnmstances.  Thus,  this  is  the  case  with 
antimonir,  whether  in  the  state  of  chloride,  or  of 
tartar  emetic ;  nor  ii  it  atirars  possible  to  dis- 
ttngnlah,  by  the  appeannce,  tiu  antimonial  from 
Hm  anenteal  deporit.  Should  the  quantity  of  an- 
tiftiony  be  small,  the  deposit  la  of  a  violet  tint ;  if 
lai^,  of  an  iron-^rey  coloar,  exactly  like  arsenic. 
Ttia  and  lead  become  tarnished  under  the  same  cir- 
cnmstances, but  there  is  no  decided  metallic  de- 
posit. Bismuth  produces  a  deposit  rery  closely  re- 
•enblhtg  tiiat  of  arsenic.  With  respect  to  mercury 
mnd  silier,  a  metaUto  depont  takes  place  In  each 
earn  wUbont  boiling.  In  a  lalt  of  tnekel  or  cad- 
mfauD,  the  eopper  nndergoes  no  change;  henes  this 
is  another  Important  distinction  between  cadmium 
and  aneolc.  Lastly,  if  an  alkaline  snlpfanret,  or 
•nlphnretted  hydrogntt  be  present  in  the  liquid, 
the  surface  of  the  copper  will  become  tarnished  ; 
bat  this  effect  takes  place  on  contact,  without 
boittng,  and  witbont  rendering  the  ad£tion  of 
mnriatie  acid  necessary.  Then  is  one  answer  to 
all  these  objections,  namely,  that  from  the  arsenical 
depont  oetohedral  crystals  of  arsenions  acid  may 
be  procnred  by  slowly  heating  the  slip  of  copper  in 
a  red  action -tube.  If,  while  beat  is  applied  to 
«opper  in  a  long  piece  of  tube,  drawn  out  at  one 
end,  a  current  of  air  be  gently  blown  through  it,  a 
ring  of  white  arsenious  acid  will  be  obtained ;  this 
nay  be  Med  off,  boiled  tn  water,  and  tested  by  the 
aaimonio*nitrate  of  sBver  and  sulphuretted  hy- 
drogen. 

Arsenious  acid,  when  in  a  state  of  solution,  is 
not  liable  to  be  precipitated  by  any  animal  or  ve- 
getable principals ;  although  all  such  substances 
rmder  it  less  soluble  in  water.  The  liquid  for 
analysis  should  be  filtered  through  mneliu,  cotton, 
or  paper,  in  order  to  separate  any  insoluble  matters. 
-Shoold  %  be  coloured,  this  is  of  little  moment, 
provided  it  be  clear;  if  viscid,  it  sboald  be  diluted 
with  water,  and  boiled  with  a  small  quantity  of 
muriatic  acid  :  on  standing,  a  deposit  may  take  place, 
and  this  should  be  separated  by  a  filter.  As  a  trial 
^e»t,  we  may  now  boil,  in  a  portion  of  the  liquid, 
■Strongly  acidulated  vrith  pure  muriatic  acid,  a  slip 
of  bright  copper.  In  a  few  seconds,  if  arsenic  be 
present,  this  will  acquire  a  grey  meUllic  coating ;  if 
the  copper  remain  unchanged,  the  arsenic,  if  pre> 
•ent,  must  be  in  «itremely  minute  proportion  ;  if, 
on  the  other  hand,  Che  copper  be  covered  by  a  grey 
deposit,  it  should  be  dried  and  heated  in  a  reduction- 
tnbe'  in  the  way  already  described  (Reinsch's  test), 
tn  order  to  obtain  from  it  oetohedral  crystals  of  ar- 
asnioQS  acid.  From  several  such  slips  of  copper  a 
qmntity  of  metallic  arsenic  may  be  procured,  snffi- 
oient,  on  reconveraion  to  arsenious  acid,  to  allow  of 
a  solution  in  vrater  being  made,  to  which  all  the 
liquid  testa  may  be  applied.  In  this  way  the  144th 
part  of  a  grain  of  arsenious  acid  was  detected  in  two 
fluid  drachms  of  gruel,  milk,  porter, and  other  organic 
liquids,  in  so  many  different  experiments.  It  has 
aJso  been  thus  easily  separated  from  wine,  brandy, 
and  the  Hquid  contents  of  the  stomach  of  a  person 
poisoned  by  arsenic.  Here  oar  analysis  might  be 
closed,  if  the  olqeet  were  to  determine  only  the  pre- 
sence of  arsenic ;  since  a  case  can  rarely  occur  in 
vnediea-legal  practice,  where  it  would  be  necessary  to 
extract  ths  whole  of  the  arsenic  from  the  fluid  con- 
tents of  the  stomach.  Having  satisfied  ourselves 
that  anenic  is  present,  we  may  get  rid  of  a  portion 
of  the  oreanic  matter  by  boiling  the  liquid  with 
swetie  acid,  and  filtering.  Sulphuretted  hydrogen 
gat  may  be  then  passed  into  it,  and  the  precipitated 
aalphuret  of  arsenic  collected.  The  sntpburet  has 
sometimes  a  dark  brown  eolonr,  ttom  adhering  or- 
'sanic  matter;  it  is  then  better  to  transform  it  to 
arsenic  acid  by  boiling  it  in  nitro-muriatic  acid,  dur- 
ing which  process  the  organic  matter  is  entirely  de- 
stroyed, and  a  solution  of  arsenic  acid  is  obtained, 
■and  rendered  fitted  for  testing,  by  digesting  the 
evaporated  residue  in  distilled  water ;  or  the  sul- 
phnret  may  be  deflagrated  vrith  nitre,  and  arseniate 
of  potash  tber^y  obtained.  In  this  case  the  sur- 
plus nitric  acid  shoold  be  driven  off  by  sulphuric 
-acid.    An  abundant  deposit  of  metallic  arsenic  is 


arsenic  were  dissolved  in  half.a-pint  of  coffee.  The 
liquid  was  rendered  slightly  alkaline  by  potash,  in 
order  to  dissolve  the  arsenious  acid,  then  evaporated, 
and  the  residue  strongly  hented.  This  residue  was 
then  digested  in  alcohol,  to  dissolve  out  any  arsenite 
of  potash  present,  and  a  solution  of  a  pale  straw-co- 
lour, amounting  to  about  two  drachms,  was  ob- 
tained. This  was  strongly  addulated  with  acetic 
acid,  and  again  filtered.  A  current  of  sulphuretted 
hydrogen  gas  was  passed  into  one  half,  and  a  yellow 
sulpburet  soluble  in  ammonia  was  readily  obtained, 
although  sulphuretted  hydrogen  failed  to  detect  the 
poison  in  the  original  coffee.  The  other  half  of  the 
solution  (one  drachm)  yielded  also  very  satisftctoiy 
results  with  Marsh's  test. 


procured  by  boiling  the  liquid,  in  either  case,  with 
muriatic  acid  and  copper.  In  this  way  it  is  easy  to 
analyse  wine,  coffee,  tea,  milk,  porter,  brandy,  and 
mmilar  liquids,  fur  arsenic.  Fowler'a  mineral  so- 
lution, containing  the  arsenite  of  potash,  may  he 
thus  examined ;  but  in  this  caee  it  would  be  better 
to  resort  at  once  to  Reinsch's  test :  if  the  liquid  for 
analysis  should  contain  oil,  this  may  he  separated 
after  boiling,  by  passing  it  through  a  wet  filter. 
The  resolt  of  a  direct  analysis'  is  this :  Two  gruins  of 


BIRTHS,  MARRIAQGS,  AND  DEATHS. 

[Tbe  chuge  for  the  Inawlion  ef  the  above  U  Si.] 

BIRTHS. 

BiTVLitTON.— On  the  I4th  indant.  in  Upper  SUmtortl. 

itTcet.  the  My  of  John  W.  Bitcletton,  caq.  of  tbe  Middle 

Temple,  of  ■  daiiithter. 
RAiKv.—Onihe  18th  inBt.atCumberia]»d-temce,Ilegent'»- 

parli,  ibe  wife  of  Qeorfe  Rainy,  eaq.  of  a  aon. 
Wos!ii.tT.— On  FriHsj.  tbe  iVb  Inntant,  >t  Biaetaad,  near 

RtHf.  hie  of  WiEbt,  the  Udj  of  W.  R,  Wonlej,  eaq,  of  a 

diughter. 

DEATHS. 

Bliss,  Edward,  eta-  of  BRindon  Park,  In  the  eoontf  of 

Suffolk,  latehiirhRheriffuid  nmrUtnrteof  the  uwiMCOUDlr, 

at  liii  tonn  reoid'nce,  BeAete;  Hotue,  Bjie  Park,  on  the 

I?th  ln»t.  niwA'O. 
Camw.  Rev.  Gerald  Pole,  yoaufieet  nn  of  the  late  lUftlit 

Hon.  Reiriiuld  Pole  Carew,  at  Anton;  Vieann  hi  the 

county  of  Com«-a11,  on  the  I4tb  init.  aitect  SO. 
HrwtoK,  Rev.  William,  Poetor  in  Divinity.  Chaneenor  of 

the  Cknrrii.  and  one  of  the  Canon*  of  St.  David's,  ^ear  of 

Swansea,  tte,  in  RqcenUatreet.  oa  Ike  I4A  in«t. 
Llovo.  Edwud  Hewitt,  the  vounftext  child  of  3,  H.  Uovd, 

t»t\.  harritter-at-law.  on  the  17th  inet.  at  the  age  (rf  fonr 

yeora  and  aevm  month*. 
Livpoan.  Afiria  VUconntaM  Dowager,  at  Aatiay  CaaUe, 

Warwirkihire,  the  re*idenee  of  her  hs,  maeoimt  LUfotd, 

on  the  ISth  inat.  a^ted  S4. 
OpBTtanAW,  Jamea,       Of  Pem-arove,  near  Btnx,  Lanea- 

»hiro,  one  of  her  If  ajcety'a  jnstieea  ef  tbe  peaee,  on  tbe  itth 

iait.  aged  49. 

RicBAaoaoM,  Daniel  TIttsUy,  eaq.  Wuter  of  the  Conrt  of 
Bankruptcy,  to  whieh  honnarahle  office  be  wm  apfwinted 
in  AufPiBt  laat  hy  the  Lord  Chancellor,  at  hU  reHdence, 
EIsmi Lndfre.  Brixton-iUae.  on  thn  ISth  inat.  Baed  60. 

Tabot.  WiUiam.  e*q.  Iwr  Mqjcstjr'a  andent  •njeBn^at-Iaw, 
and  Attorney-  General  to  her  M^eatj  the  Queen  Dowacer, 
'  at  hi*  bmiM  in  014  Palaco-yard,  on  th«  14tk  In*t.aftara 
Tew  week*'  illneot. 

WAiNKWmicttT.  Readi^.enq.  of  UncnTn's-Inn, bartlster-at- 
law,  on  the  ISth  init.  after  a  ihort  illneas. 


found  that,  without  the  partieolan,  the  reeolts  of  nlas 
are  of  no  praetical  valae.  As  eale  by  anedoB  wiO  ta 
futare  ba  teneraUy  reaertad  to,  MMtiouMn  la  town  aad 
couatry  advenUing  In  the  Law  Timu  are  reqoeatad  iag»- 
larlj  to  forward  the  retail*  of  tbe  sale*  lo  advertlBed.] 

By  MsMT*.  SHVTTI.BWORTH  and  SONS. 
A  freehold  e*t*te.  eompriting  Roufthway  Hill,  for  the  na- 
nnfitcEnre  of  pnper  of  the  fineit  quititie*,  with  Mveral  acres 
of  meadow  laihl,  ealer-gronnd*,  and  coppice*  attacbad,  ud  a 
valuable  trout- ■tream,  about  fear  mile*  iron  Wratham,  la 
the  pariah  of  WnUhani,  Kent,  the  wbolo  compriaiBt  IBa.  Sr. 
9Sp.— 4,goM. 

A  convenient  bttdneas  niMence.  Mo*  9,  JeirfiucnassQ^ 
Cripplasata, let  at  4U.t  held fbr S| yeara,  atlLSa.Mraa* 
nnnt,  land-tax  4i.  la.  net  rental  35/.  lla.— ISN. 

Aditto.  No-sg.  letatSSf-i  held  fktrSi  jean,  at  llf.  lis. 
par  aniraai,  net  ranlal,  43f.  7>>— IBM. 

A  botiae  wttbtwo  altopa.  being  Mot.  IS  aad  lU.  Hl^ 
■treet,  St.  Gilet'a,  M  at  83/.I  hdo  for  ilva  yeaia,  ta^eet  ta  a 
ground-rent  of  301.  per  annum— MM. 

Two  ditto.  Not.  >7  and  98,  let  at  iVfl.  IDs.  per  nam  t 
held  for  lO  yean,  at  a  groond-ient  of  4M.  per  aaaom— SM. 
By  Bfeam.  FULLER  and  HARSH,  at  the  Hart. 

The  abMlute  revenion  to  a  freehold  eatate,  contiMlngof  a 
farm-hoQse,  *lal)liD[t,  and  apricultar*]  buildingt,  aad  aMHtt 
to  acre*  of  arable,  meadow,  partnre,  and  orchud  land,  pr^ 
dudngarental  of  GW.  perannum,  on  the  death  of  a  geatle- 
man  now  in  tlie  06th  year  of  hi*  age— OffM. 
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[In  fotun  tbe  miiltt  of  aHah  ailea  only  aa  an  advsrtiied 
in  the  Law  Tiuas  will  be  pnbliahed  in  tbia  liat,  aad 
refiSTence  will  be  given      the  adrertiaemeat*,  U  being 
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AHOHMT  OF  DIVIDENDS. 
Tit  mm  tMed  oi  the  D/Hdenrf,  menat  (o  mvcA  itctared  fa 
Me  Pomm4.   Tie  Anignam,  m*m  ekoaen,  /Wfow  lUl 

italemcnt. 

nietdag,  Marth  It. 
BeMoa,  T.  atatiosw,  div.  next  week.   Graham,  London. 
~ Aimtge,  C.  careaat  btueher,  Ia*t  eaam.  April  1 .— Cleeae, 

H.  cow  keqier,  div.  nest  week.  Johnton,  LoodoB.— J>eD4M, 
J.  P.  aurgron,  div.  nest  week.  Groom,  London. — OmUd, 
W.  E.  carver,  last  exam.  paMiA.—Haa,  T.  B.  grocer,  ^v. 
nest  week.  Graham,  Ijondon.— AnttA  and  SauM,  ware* 
hooaemen,  laat  exam,  paaiod. 

Wednetdaji,  March  II. 

PerJHnt,  W.  upholateter,  (Uv.  next  week.   Bell,  London. 
Thurtdag,  March  13. 

Burl,  W.  lodginghouae  keeper,  lait  exam.  April  17.— 
FimJajitM,  J.  grocer,  last  exam,  afne  dfe.—Htirrtll,  A.  wine 
naerebant,  lait  exam.  Apiil  1 1.— Jfoore,  C.  carver,  laat  exam. 
April  9T-St^keit,  O;  acilvener,  Ia*t  exam,  jane  S. 

FMAw,  JTarek  14. 

Argent,  J.  vletnallee,  la*t  exam,  paaaed . — Breekeli,  a. 
bedatead  m^or,  <n.  div.  next  week.  Alninr,  London. — 
Brict,  8.  tailor,  laat  oam.  afar  He.— Clark,  B  jnn.  wbuf- 
inser.  aiaigneet,  April  II.— Dour,  J.  victualler,  aatigaeea, 
April  IS.— Ffotrert,  E.  C.  cattle  dealer,  laat  exam.  A|Kil  II. 
—Qruf,  J.  L.  tailor,  div.  next  week.  Oroon,  London.— 
HirrrUo»,  H.  boilder.  div,  next  weak.  Johntea,  London.— 
Hamirtf,  C.  S.  grocer,  laat  exam.  April  4.— Jaeeta,  J.  Mt 
merchant,  aatlajneea,  Hareh  95.— JtfmcijrKer.i.  watch  maker, 
div.  nest  week.  Abagor,  London. -JVoUe,  W.  H,  hotel 
keeper,  div.  next  weak.  Jobnaon.  London.- JUywi'  and 
CnrUr.  Ump  manufacturer*,  la*t  axam.  pataed.— Waal,  W. 
hoaler.  Iln.  div.  next  week.  Abagcr,  Loodon.- Tleaiaiu, 
L.  I.  tea  dealer,  div.  next  week.  Alaager,  London.- HW- 
^iam«.  J.  B.  at^Ioner,  dir.  next  week.  Peandl.  Lradon-— 
R'fNton  and  Co,  waKbonaamcn,  Joint  dir.  next  wcok.  "^r- 
quand,  London, — Wood,  H.  woollen  f«ct«r,  div.  aaxt  waA, 
wbitmore,  London. 

Safar«v,  Mmrek  IS. 

J3arIoM,  W.  H.  boot  maker,  div.  neat  Mek.  FUIett, 
London. — Hurrit  and  Hitt,  bulnn,  fte.  laat  exam,  Hania 
paaied,  Hin  tfae  Ae.— QMAoM,  i.  itlk  warehonseman, 
div.  next  week.  Pollett,  London. — Simrham,  J.  miller,  tn, 
div.  next  week.  Follett,  L^dos. — Tueiier,  R.  fttricr,  div. 
next  mA.   FoUett,  London. 

DIVIDeHDS. 
Bmtkn^  Ettatm. 
Ofieiat  Attigng^M  mre  jriivw,  lo  whom  applff/ar  Me 
XtMdtnJM. 

Bam^frr  and  Co.  ahipwriBhta,  aecond,  3a.  6d.  Rird, 
Liverpo^.  —  Burgat,  J.  farmer,  flnt.  1*.  Od.  Beleher, 

I.  on  don  .—Boulter  aiid  Co.  buildera,  firat,  lOd.  Chriatie, 
Birmingham. — Co^n,  W.  builder,  flnt,  la.  g)d.  HemamaD, 
Exeter.— CmfAeere  and  Co.  draprra,  aecond,  S-lStba  of  a 
penny.  Cbriatie,  Birmingham. — tiihMni,  J,  carpenter,  Drat, 
3a.  7d.  Belcher,  London. — Qrotn.  G.  J.  glaaa  manafaetnrtr, 
fourth,  sgd.  Cbriatie,  Birminicham. — Heatkom,  i.  L.  abip- 
□wner,  Drat,  8a.  Edamrda,  London,— Ho/cbicorM,  G.  wonitad 
manufactarCV,  further,  la-  and  3a.  4d.  to  new  nroofa.  Free- 
man, Lead*.  —  MaUmtitU,  J.  woollen  manufaetuTcr,  flrat, 
3*.  Sd.  Hobaon,  Uancbeater.— Jfegory.  T.  eoal  mercbant, 
firat,  3a.  Belcher,  London-— Murray,  E.  T.  leather  aeller, 
firat,  Od.  Belcher.  London.— A'nvmaii.  C.  miller,  flnal.  3[d. 
and  3a.  3d.  to  new  proofa.  Belcher,  London. — AoU(«f,  J. 
bookaeller.  second,  3*.  Sd.  PcnncIL  London.— JloUiraofi,  T. 
wine  merchant,  drat,  4a.  IO|d.  Cbriatie,  Birmingham. — 
SArnoooAT.  brickmaker.flrat,  6i.  Pennell.  London.— 3Va;)p 
and  Co.  tallow  raeltera,  aecond, joint,  la.  3d. ;  firat, T.  Trapp, 
SOa.  ;  first  of  T.  P.  Trapp,  SOi.  Edward*,  London.— ITa/ter, 
T.  brewer,  final,  SJd.  Young.  Leed*.— IFoorfAend  and  Co, 
atoff  manubcturer*.  Ilrtt,  4*.  Freeman,  Lceda.— ITrifAf,  B. 
dealer  in  paint,  flrat,  ita.   Cmxenove,  Liverpool. 

JiMohentM'  Eilala. 
Sarretl,  0.  aen.  hardwaremsn.  Charlea-it.  Hatton-gtrden, 
4i.  0)d.— Bryottf,  J.  bookieller,  Wellinglon-st.  Strand. 
6a.  ltd.- Codlwi!<i<r«.  ^-  lieutenant,  Frindabury.  St.  'i|d.-- 
Cmiff,  W.  gardener,  Suiapx-road,  Old  Kent-road,  7*.  fid.— 
Bdavrib,  f.  mctccr,  Shrewiburj,  further,  Sid.—  Fulcher,  J 
taicklayrr,  Marlhorouph-it.  CheUesi,  Sfta. —  Ouphton,  W 
draper.  Pel  ton  Fell.  I>nrham,  la.  9d.— iVnAona,  W.  lieute- 
nant. Lower  Parbe-*t.  Greenwich,  la.  lOld. — Prater,  H. 
barriater.  Pentonville,  St.  lOd. — Bafmger,  P.  clerk.  BnrKng- 
ton.aieade,  final,  9a.  lofd.— Snooit.  j.  tanner,  CoMon,  De. 
vnnabire,  3*.  71d.r-S(eefe,  B.eooktai  the  aavjF,  nynmith, 
lloal,  IS*. 
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AsaKnnfBifTs 

T»  Tnulettfor  th4  ^rtugh  of  O^Morw. 
OmWIa.  Jr«rdl  14. 
Cutmort,  V,  jon.  beer'ikopkeraer,  Wibden,  HHTOw-raul, 
Fab.  U.  TViuto.  E.  Cutmore,  mdow,  Guildford,  and  A.  Mil- 
kr,  fCnt-Zckologicatfatdm,  B«g»p>'«-p»tk.  Sol.  Thwaitet, 
hfoa't-iaa.—Satuter,  P.  babodMlwr,  wUMdkkpel  Higb-it. 
Haich?,  Troati.  R.  JohBMHi,  wanhouMDwn,  WMliof-at. 
and  T.  Walt*,  wvebonMOum  Rua«ia-row.  Sob.  Patnng- 
ton  and  Co.  Kinf.at.  C3iMpud«.— VonOc,  J,  F.  tailor. 
Wolfcrhttiptoa,  Jan.  tp.  iWn.  R.  Bnir,  aMfdiut,  wd 
J.  Lett,  Mcetintuit,  botb  of  Uandtntor.    8oL  Tijiat, 


Qm*HU,  Mvek  la. 
pMrf,J.wiMaDdqiirttm«reh«Mt,  TjvxnomHk,  Hardiis. 
1knita>  R.  Pow,  chain  and  anchor  u  anufactaro',  and  R> 
SpeOM,  jnn.  bank  aoent.  bothofTTDnKKith.   Sola.  Metan. 

Bwhera  and  r«aMcl(,  North  Shielda  IfaMan,  V.  drwer. 

CnwfDvd-at.  Marylebona,  Jan.  M.  Tmata.  N.  Kvm,  laoe 
SMichant,  Wood-at.  and  3.  dockar,  jun.  wMriwuaeman, 
WarHi^  af.  Sell.  Solan  aadTiinH«,AUaBMbwT. 

Vutnptf. 

MtB  or  VTAT  AWB  PBtlTItflllKO  CnsaiTOmS*  HAMM. 

0a*tUe,  Marek  U. 

BOTCHisBT,  JoBR,  coal  owner,  lata  of  Dariiagbn,  KaiA 
M.  M  eleren,  U4j  7,  at  two,  Naweaatle.  Com.  EIHmb  ; 
Wahtejp,  off.  ua.;  LMntan  and  Clark,  York,  Donkln  and 
Co.Newcaatle,aDdT]M,Beaiifon-biuldiDBa,  lola.  Date  of 
iat,  Feb.  17.  a.  T.  Andrew*,  archilcet.  Tork,  pet.  cr.  on 
liehiklf  of  tta  Durfaam  Coont;  Coal  Conpan/. 

Gob*,  PniDxmtc  Liwimat,  wfaw  aoatdiuK,  No.  101,  FeB> 
ehiiidi-at.llan)h3I.  at  haU«aat  twelve,  April  36,  at  two, 
Waaliigfcall  at.  Com.  Faaa  i  Wfcifeae,  oB.  aaa. ;  Goddard, 
Weofat.  ad.  Date  <rf  flat.  Oet.  M.  Bankmpt'a  own 
pattHoa. 

Dtz,  TaoHAfl)  aboe  dealer,  Ureipool,  Hareli  97,  at  twdv*, 
April  Ut  at  elmn,  Lircrpool,  Com.  Pbillip*;  Hainan, 
«a.  aaa.t  Cbnter  and  Co.  StapIe-lnB,  and  HodgMiii,  I^- 
Wgri,  aob.  Date  of  flat,  Hareh  7.  Baakmpt'a  own 

Vmwit,  William,  Tletaaller  anl  cattle  dealer,  Histley, 
■aaax,  Harch  3S,  at  eleven.  AprU  M.  at  twelve,  BarinKball- 
>t.  Com.  Holrojd;  Edward*,  off.  a**.;  Wire  and  Child, 
St.  Swithin'a.1ane,  and  Haraea,  Coleheater,  *oli.  Date  of 
flat,  Uareh  0.   J.  Pertwee,  farmer,  Mitder,  pet.  cr. 

OkBBN,  JoHK,  wine  merehant,  No.  Ni,  Pall-mall,  and  No. 
PS.  aiaane-*l.  Harub  sg,  at  balf-paat  twelve,  April  3S,  at 
one,  BaaiDghall-at.  Com.  Fane ;  Alaager,  off.  aa*. ;  Baien- 
•  dale  and  Orvat  M^che«ter-*t.  aola.  Dau  of  flat, 
Harch  4.   G.  Hathom,  gent.  Brun*wick-*q.  pet.  cr. 

HowAES,  TaOHAa  NaLaon  Dbaton,  formerly  of  Fen- 
cburch-at.  glorer,  and  late  of  Banh*hall-it.  Calcufa.  in 
the  preaidenef  of  Bengal,  in  the  Ba*t  Indie*,  merchant 
and  oroker,  and  now  lodging  at  the  Adelaide  Hotel,  Lon- 
don-bridge, Uarchsg.at  EalSjoMt  one,  April  39,  at  eleieo, 
BaaiDghail>at.  Com.  Fane ;  whitmore,  off.  a*a. ;  Bucha- 
nan and  Gnnger,  Baaingball.at.  aob..  Date  of  fiat,  Hareh 
S.  BankraptU  own  petuion. 

Hvms,  SAMiiit,,  de^  in  china,  riaaa,  and  enrtbenware, 
and  hatdwaMBaa,  ISS,  Hii^-at.  Soebeater.  Harch  SS  and 
Mmj  ft,  at  half.paat  one,  Baaingball-et.  Com.  Goulbom  i 
Otcbi.  off.  aaa.  {  Sialtb,  WUminiton-eq.  aoL  Data  of 
Sat,  HarA  7<  Baaknqrt'a  own  peotiM. 

XswUT,  JAtm,  tailor  and  draper,  Uverpool,  HanA  9S, 
at  twelve,  Aori)  13,  at  eleron,  livetpotri.  Com.  PbilHpa; 
Chaanore,  off.  ai*. ;  ConitbwMte  and  Adam*,  Old  Jewrr, 

.and  Pemberton,  Lirerpoal,  aol*.  Dale  of  flat,  March  11. 
Bankrupt'*  own  petitloD. 

Lain,  John,  Beenaed  victualler.  Hope  and  Anchor  inn, 
XedeUff-blU,  Briaud,  March  M,  at  one.  April ».  at  eleven. 
Briatol,  Com.  Stavenaen ;  Acnunan,  off.  aaa.  1  OiUard  and 
Flook,  Briatol,aoli.  Daleof  flat,  Haidt  II.  Bankmpt'a 
own  petition. 

Lamb,  TaaorniLtra,  eool  merchant  and  aerivenar,  Ha^ 
ford,  Uarrh  37  and  April  SI,  at  half-paat  eleven,  Krraing' 
hami  BittlNton,  off.  ae*.;  Ljinwame,  Hen^EDrd,  and 
SBitWn|,Bin]^|bam,aob.  Dateofftat,  Kanfa  7'  N. 
Laawama,  gent.  Hereford,  pet.  cr. 

Vabbhali;,  Sahubl,  bnUdar,  Kluatoa>npoa-HnU,  KuA 
18  anl  April  IS,  at  eleven,  Laeda,  Com.  Weatj  Young, 
off.  aaa.  1  Penniger  and  WeatmaaM^  John-at.  BedAwd- 
nw.  B^laad  and  ShaAlaa,  R«a,  and  Bufanir,  Laeda, 
■ob.  Dau  of  flat,  Feb.  A  3.  and  A.  Wade,  dmber 
merchant*,  Hull,  pet.  en. 

ICus.  WiLUAM,  iroomoDMr,  Soathaoptoo,  March  3S, 
at  two,  April  Sff,  at  eleren,  B*ilngb*ll-*t.  Com.  Sbqiherd ; 
Turquand,  off.  aaa. ;  Birdwm  and  DaliTinple,  Bedford- 
row,  aols.  Date  tj  flat,  Uareh  11.  Baokrupt'a  own 
petition. 

HiiJ.a,  William  Hbxbt,  wine  and  aptrit  merchant,  and 
wine  cooper,  HaA-lana,  London,  March  SS  and  April  St, 
at  twelve,  Baringhall-at.  Com.  Fonhlanquet  Pennell,  off. 
amt  Bnghee  and  Co.  BneUerabary,  aoU.  Dateof  flat, 
UaidilS.  W.aatk  and  J.  Conttbrd,  bottle  merehanta, 
8featTower>at.pet.  cn. 

PAiifTBX,  Mabt  Corwat,  jreev  and  tea  dealer,  103, 
Great  Peter-it  Weataainater.  Harch  39,  at  two,  April  3S, 
at  twelve,  Sadaghall.at.  Com.  Fane  1  Alaager,  off.  aaa. ; 
Hildvard,  FnnivalVlnn,  aol.  Date  of  flat,  Hareh  19. 
F.  w.  Painter,  gent.  Broadwaj',  Wettndnater,  pet.  cr. 

tiawm,  Joan  SnnwiCK,  drmer,  Newca*tle.under-Lvne, 
Mai^SS.  at  deven,  April  30,  at  one.  Birmingham;  Cbri*. 
tSa,  off.  a**. ;  Sotea  and  Tnnwr.  I^mikin,  and  Suckling 
Birmingham, aola.  Dalecf  flat,  Harch  II.  E.  Cnthbeit, 
D.  Wotherapoon,  and  J.  Wotherapoou,  furrier*,  Chcw- 
Mg,  pet.  cr*. 

SviTH,  John,  monej  aerivener,  Rugeley,  Stafford,  Hareh 
SS  and  Uav  p,  at  twelve,  Birmingham  t  Valpv,  off.  am.  j 
Bennet  anA  Thome,  Wolverhampton,  i^.  Date  of  flat, 
Sept.  14.  H.  Hill,  ewt.  manager  and  one  of  the  rmiistered 
pnbtie  ofllcer*  of  the  Wolvariiampton  and  StaSbrdBhite 
BaoUng  Compan  J,  Wolverfaamptoa,  pet.  cr. 
TteHvaoii,  JoLitia,  dieeeemongv,  mgrnore-at.  Caven^ 
diah-aqnam,  March  It,  at  balf.paat  two,  J^nil  Sp,  at 
,  Baainghall-et.  Com.  Shepherd ;  Graham,  off.  aaa.  { 
-,atV'>InB^.<M>l..  oa>e««fiat,HMchA.  O. 

■  pet.  CK 


Famm,  Omms,  dMp^  41,  Blaamnbrnyaq.  ItoA  SI 
April  M.  M  MMk  Biringliall^  Oea.  >»Umv% 


Belcher,  off.  a**.  ;  Turner  and  Hnamaa,  BaringF-hm^ 
*ola.  Data  of  fiat,  March  10.  Baukrapt'*  own  petttion. 
(MxetU,  March  IS. 
BaowTf,  RicBABD,  joiner  and  builder,  Klngiton-opon* 
Hnll,Hareb  31  and  April  IB.  at  ele^,  Leeda,Coai.  Boteler; 
Hope,  off.  aaa.  i  Hicfca  and  Uarria,  Gray**  Im,  Ucaan. 
GaUoway  and  BeU.  Hull,  and  Payne  and  Co.  Leeda,  aola. 
Date  of  flat,  Hatch  II.  B.  Bichardaon,  plnmber,  Hidl, 
pet.  cr. 

CLnso,  TaoHAn,  eonl  merdiaat  mid  OBalMr  mailair, 
HaickSI.  atona.Hara,  at  elmn.  Baataghallet  Ceaa. 
Gonlbiim;  Fbllett,  off.  ta*. ;  Jonea,  Mli^g-lane,  aol. 
Date  of  flat,  Hareh  IB.  J.  Tupman,  matter  mariner  and 
lAlp  owner,  Spalding,  Lineolnahite,  pet.  cr. 
Danibl,  William,  cabinet  maker,  March  38  and  April  II, 
at  tfreive,  Maachetter.  Pott,  off.  am.  t  Solea  and  Turner, 
Aldermanburj ;  and  AtUnaon  and  Sanadeis,  Hancheater, 
*at*.  Date  of  flat.  Hatch  II.  W.  Smee,  apholateter, 
Fin  ibuTj- pavement,  pet.  cr. 
Obahobb,  William,  paper  mannfkcturer,  Rellj-miU, 
Durbam,  March  38.  at  balf-part  eleven.  May  7,  at  one, 
Pfeweaatle,  Com.  ElUaoni  Baker  off.  a**.;  Hmle,  New- 
eaacle,  Smith,  Durham,  and  Chiaholma  and  Co.  Uncoln'a 
Iniufiold*,  aola.  Pat*  ^  flat,  Harch  IS.  Banknipt'a  own 
petition. 

BzBTBa,  Rbnbt,  tallow  chaadkr,  late  of  No.  I,  BatcUffe- 
terraee,  OoeweU.road,  Harch  SI  aad  Hwl.  at  balf-paat 
deven,  BatinghalUat.  Com.  Gonlborti ;  Green,  off.  am. ; 
ToungandCo.  St.  Mildred>«-et.*ala.  Date  of  flat,  Harch 
II.  /.  Mnllett,  BWtdiant,  Anetin-Mara-paaaage,  pet.  cr. 
Horn,  Cbablb*  DotroLAa.  Britiab  and  forelR)  broker,  of 
No.  IS,  Ofcenbill-terraea,  Chortton.npoa-Hcdlock,  Harck 
97  and  April  I?,  at  eleven,  Hancbeatcri  BolMoa,  off.  ae*.  [ 
Comtbwaita  and  Adama.  Old  Jewry-ebamben,  and  Hoae- 
ley,  Uanchecter,  tola.  Dateof  flat,  Harch  4.  Bankmpt'a 
own  petition. 

HoLLKT.  WiLLiAH,  tailor,  Bakewell,  Derby,  AprU  I  and 
U,  at  twelve,  Maachnter ;  Fraier,  off.  am. ;  Tattenall, 
Great  Jamei.at.  Broadbent.  Sheffield,  and  Todd,  Man- 
cheater,  roll.  Date  of  flat,  Harch  1 1.  J.  Boyle,  clothier, 
HolmBrth.  Yorluhire,  pet.  cr. 
iBBoranif,  WiLLiAH,  merchant,  Sheffield,  VorkaUre,  April 
3  aad  19,  at  eleven,  Leedi,  Com.  Weat;  Freeman,  off. 
a**. ;  UoM.  Cloak-lane,  aad  Bianaom,  Sheffield,  aob.  Date 
of  flat,  Hareh  II.  I.  Broadhurat,  cooper,  Sheffield, 
pet.  cr. 

Pkicr.  John,  draper.  Oaken  Gatea,  Sbropeliire,  Harass 
and  April  SS,  at  eleven,  BirniinKbam.  Com.  Daniel) ;  Whit- 
more. off.  aaa. ;  Oarbett,  WelUnirtan,  and  Haniaon  and 
Smith,  BiraiioRham,  lol*.  Date  of  fiat,  Hareh  11.  Bank 
mpt**  own  petition. 
O'RooKB.  Thomas,  and  Bibks,  William,  oommiiaion 
agent*.  Print.*treet.  Hancheater,  April  3  and  38,  at  twelve, 
Hancheater;  Stanway,  off.   a**.;  Chilton  and  Adand. 
Chancery- lane,  Stanley,  Blnningfaam,  and  Foater,  Han 
dieiter.  aoli.    Date  of  Sat,  March  6.   M.  Rodgera,  widow. 
Chiawell-at.  HiddleaeB,  pet.  cr. 
Shabhak,  Fbbobbick,  boot  and  shoe  makCT,  We*t-aa 
Soutbwark,  lately  carrying  on  ba*lne*a  at  Barge-yara 
Bucklernbuiy.  and  alto  at  Gt«eeehurch-*t.  April  I.  at  one, 
and  April  90.  at  twelve,  BaMnghall-*t.  Com.  Holroydi. 
Edward*,  off.  a**.;  Kiog,  St.  Hary  Axe,  aol.  Data  of  flat, 
March  17-   Bankrupt'*  own  petition. 
Stockb,  GaoaoB  William,  linen  draper,  Norwieb,  April 
3,  at  half<patt  two.  and  Afnil  31,  at  twdve,  Baaingball-at. 
Com.  Evana;  BeU,  off.  aaa.|  dowel  aad  Co.  Temple, 
aob.   Date  of  flat,  Feb.  ip.  T.  and  W.  Devaa,  ware- 
bonaemea,  Lawnnce-Uae,  pet.  cr*. 
WiLLiAMB,  William,  victualler,  Blgh-*t.  St.  Oile*.  Hid- 
dleaei.  March  31  and  May  S,  at  twelve,  Baiinghall-it. 
Com.Oonlbumt  Follett,  off.  a**,  t  Putvoye,  Jobn-*t.  Bed- 
fbrd-row.  aol.    Date  of  flat.  March  8.  W.  Hucgin*.  H. 
Broadwood,  B.  C.  Mnadell.  8.  Hoggina,  and  T.  C.  Broad, 
wood,  breweta,  Broad-at.  Goldeo.«<).  pet.  en. 
WooDGATB,  Rbnbt,  horae  dealer  and  butcher,  Einaon, 
otherwiae  Kiogaton,  Great  Canfbrd,  Doraetahire,  Harch 
SS  and  April  SA,  at  two,  Eieier,  Com.  Bere ;  Hirttel,  off. 
aaa. ;  Parr  and  Co.  Poole,  Hdme  and  Co.  New-inn,  and 
Heaara.  Warren,  Exeter,  aob.   Date  of  flat,  Haieh  IS. 
H.  B.  Cookman,  jna.  bidlder,  Poole,  pet.  er, 

PABTHEIUHIPS  DI8SOLVKD. 
Omtatte,  Jfmdt  11. 
JOm,  W,  aad  Lang,  P.  coach  proprietor*.  Hancheater, 
Harch e.  Debtapaidby  Long— Bap/iw,  J.and  J.andffUtr.T. 
and  J.  enttoa  ipianen,  B<dtoa,  to  &r  aa  regard*  T.  Kitta, 
Harch  7-CktUWf,  J.  H.  and  Batty,  C.  8.  brewer*  aad 
malutera,  Stonban  Parva.  Ipawieh,  aad  ebewbera,  Jaa.  I. 
Debta  paid  by  Cothbert-Craif.  T.  and  Ban«M.  J.  aiaan. 
factaringchyauala.  Bury  and  Famwotth,  Jan.  24—Dtmk,  j. 
aad  Baker,  T.  millen.  Brighton,  Harch  7— F4Mttner,  /. 
PoUUt,  J.  aad  Taylor,  T.  apinaer*  and  cotton  manufacuren, 
Heaton  Norria  and  Stockport,  Hareh  7.  Debta  paid  by  J. 
Faulkner— Higs^,  W.  J.  J.  and  H.  machine  maker*  and 
cotton  apinnera,  SAlfbrd,  wi  far  a*  reganb  W.  Higgina,  June 
SO,  l84S-HU/ei*.  J.  aad  7W.  W.  tailor*.  Boom,  Uattfa  1. 
Debta  paid  by  Todd  —  Hooper,  M.  and  C.  W.  taanen. 
Grange-road,  Bcnaondaey,  and  leather  and  hide  hctora, 
LcadeiibaU-market,  and  SeethiaK-laae,  Feb.  38  —  HtUckht- 
MM,  8.nnd2tfmHM.  B.  ahare  btaker*.  Bradford,  March  S— 
Jwmtt,  J,  and  JfeftaioaJ,  T.  W.  linen  drapera,  Swaoaea, 
Uardi  l-JforaAoU,  C.  JfttcAeU,  J.  and  SUtntt,  F.  J.  edge 
tool  manufacturers,  Sheffield,  *o  far  a*  reganb  Hitdidl. 
F^  SS.  Debto  MM  by  the  remaining  partoera— Jforffp, 
J.  *ea.  aad  jaa.  B.B.aad  S.  wholeaale  hoeien,  Wood-etreet, 
and  Nottingkam,  to  fltr  aa  regard*  J.  Moriey,  *«n.  and  B. 
Horby,  Dec.  91.  Debt*  paid  by  the  remaining  partnera— 
Omatmn,  J.  K.  C  aod  J.  S.  wine  merchaoU,  H<3l,  >o  far  aa 
reginlai.  S.  Onatoa,  Harch  1.  Debta  paid  by  the  remaining 
partnar— PUc*«r,  B-  aad  Bolea,  P.  tar  refioen,  Surrey 
Canal- bank,  OM  Keat-toad,  March  10.  Debu  paid  by  Batea 
—Ro6erU,  B.  and  Lamraux,  M.  boarding  acbool  keepetv, 
Jane  90.  Debta  paid  by  Boberta-At«f*f)i,  T.  and  H.  and 
Bemniaft,  B.  Baddington-atreet,  Feb.  37-SNifM,  J.  aen. 
aadjan.,  F.  A. S.,0ete»,  T.,  Hwnf,  F.  and  S^er,  J.  ma- 
chine  builder*  and  lace  manufacturera,  Spital-worka,  near 
Cfceamfleld,  ao  braa  regard*  Hunt  and  Sayer,  FA.  6— Wool, 
figkt,  J.,  CUdMNt,  W.  D..  IPaU.  T.  and  LbOmm.  J.  rilk 
maKeiB,  Uvarpool.  Fab.  14— IF^yaMaM,  J.  and  SMm,  W. 

  — — ' —  nb.  17. 


OwUt,  Jferdb  U. 
Stead, W.aadJ.baildera,  OadnaBcbaattc,lM|t  il^ 
paid  by  J.Bland—Carr,  H.  W.,  Jfaa«,A.^&i^ 
marehaata,  Liverpool,  Hareh  4.— Cefaktthr  c. 
a«me*,  C.  P.  soap  makera.  IpniA.  Feb.  34.-lcwi4  ? 
SdmarrU,  I.  D.  and  Sfeceaa,  J.  cbacolait  u^m' 
Uverpool,  Hareh  10,  Debu  paid  by  Cdwardi  ud  jIm^ 
XAoardt,  P..  C.  aad  A.  (arroer*,  Beaaock.  Ifirrfc  11  flu 
paid  by  C.  Edwarda.— Fonaei-,  J.  aad  E.       4r».  S 
ford,  Jan.  1.1844.— F■o«■rd,J.a>dJ«±»■i^W.»tSaI 
Laedi,  Uareh  10.    Debta  paid  by  Foaard.— OiUi.  d  i? 
aad  W.A.,  aoap  maker*,  Hilton-at.  Jan.  1— BetLJ^j. 
cAaiwm,  B.  mercbaata,  Liverpool,  MartA  <.-&h  f  1. 
and  tfMpar,  A.  C.  attoraaya,  Woroaatv,  Dee.  a^s-^ 
S.  £.  and  NoioeU,  A.W.  miUioer*,  Hali&x,  J*D.t-b7 
J.  and  XIUAell,  J.  trank  makers  Liule  BeD.£nli3 
II.— f«NmrM|p,  C.  and  T^tor,  W.  vdvei fau^  ^ 
dieater,  Dee.  98.    Debta  paid  by  E*Bwenhr.-Jb^ 
and  G.  ooal  merdaata,  Sonlh-Bt.  Boraogh,  llMhuHl^ 
Aodo,  J.  A.  and  Magnut,  S.  merchanta,  A^nknaLUi 
Broad-at.  Dee.  3).  Debta  paid  by  MrihBde.-jVuU[7 
ffM(.  W.  Dec.  i*.—NmamU,  8.  Mut  Barier,  J.  awa  w» 
factarer*,SolioD-le-Moor*,  Jan.  3S.  Debt*  HudhXgui 
— FfrJe,  J.  and  Hodf'Mwea,  0.  E.  London,  ^ntiiMa 
pridby  Plrie.— Poa^MAiMife,  R.  aad  Awmbi,  ff.  Xnsa 
in  Harah.  Harch  7.  Debta  pdd  by  PDailMh«R.~bM 
E.  aad  FUzPatrieM,  N.  a«enis,  Lmipoel.  Mank  itHa 

Slid  by  Raleiah.— BoMmoi*,  S.  and  ii.  ajUm,  Kidu^ 
lardi  11 .— SntdnvoM,  C.  andPardle,  J.  iroaiBitm,Sfn- 
ton  Im-worfca.  Torkabire,  Mavdi  19.  Octa  pnj  h  i» 
deraon.— Seed,  W.  aad  IFUaoa,  H.  ininilla  aiilm  Piml 
Harch  10.  Debta  by  Seed.— Siarbai,  i.KmiT.ba 
draper*,  Biihopagate-at.  Within,  Dee.  3l.-jtete,;.  nJ 
WhUelMnt.  T.  dlatUlera,  Prioee»4t.  LMibai,  Ml 
Debt*  by  Siaciair.— 7\inaer,  J.  T.  and  Btffe,  J.V.ms 
Btaiaera  and  flock  nanafluturoL  CbfCMd^.  M  x 
DriiUpridbj  Boyle.   

iwwnniii 

JWWiwIaff  Urn  Cmru  VB*ali^ 

PETITIONS  TO  BE  HBABD  AT  UsmOtlU 
STREET. 
OoBetU,  ,V«reA  II. 
Baeaa,  A.  eaq.  Bgbam,  March  l«,  tt  hdtpat  m.- 
Bntat^fUU,  R.  boot  maker,  Uiddletoe-«t.  CtakanS.  ifd 
3,  at  balf-paat  elaven.— Dtdiv,  J.  bcicUiHr,  BcdMAfil 
3,  at  twclie.— Sin«nr>  P-  juo.  oul  of  Wno*  Vmii. 
March  l«,  at  elewn. — Faaren,  B.  accountul,  Uae-a.i^ 
3,  at  balf-paat  one.- OrtJI^  R.  victuDa,  EJi.JprJM 
twelve. — Leaek,  T.  cbaeaemonger,  NaHM  EigivaMMl 
Aprils,  at  balf-paat  eleven.- Jfora,  C.  toantj.  IFBw 
walk,  Keatiih-town.  March  90,  at  twdft-A/H.  ^ 
toaller.  Bedford,  Marrfa  Sfl,  at  tweha.— Mfn.  t  p-tm- 
ker,  Neweaatle-npon-Tyne,  Harch  it,  u  ini.-T^^  J 
out  of  buiinea*.  l^jatall-at.  GfayVinn-luit.ifri'I.''^ 

Eat  eleven.— ram*//.  S.  C.  engraver.  Piao.it  f»i!i-!»i| 
arch  IS,  at  two.— H'eM,  J.  R.  R  ngmaajDhltaafr, 
Sbaftabury.«re8eeot,  Pimlico.  Match  It.  A  M.-rwM 
J.  S.  R.  ink  Bumufacturer,  Woolwid,  Jbri    a  w- 

IN  THE  COUNT»r. 
Oaielle,  Mare*  11. 
BensoH.  T.  agent,  Hancheater,  Mud  It,  a  twin.  Ifaa- 
cherter.— Bow^,  J.  inokeeper,  Siinl  IVow  MMt, 
Exeter,  March  35,  at  one,  Eietet. — hTt.  T.  cm 
factor,  Frame,  April    I,  at  twdve, 
hatter.  Aabton- under- Lyne,  March  S7,  t 
cheater.  —  Cioi-*,  D.  wheelwright,  Briittl.  *^  ]■  • 
half-paat  twelve,    Briatol.  —  Eiutumi.  S.  l« 
and  btttehor,  naugblon  and  Birtatbeil  Kao 
twelve,  Liverpoiri.— /owra,  B.  aoeiioaeff,  IWi^*" 
ig,  at  twelve.  Liverpool.- SfereaMa,  J-  D. 
Worceeter.  Harch  sp.  at  batf-part  Baa>NW*~ 
FeoBMn,  J.  eoen  dealer,  Wan*tn«,  Bin  V. 
Briatal.   

HEETINGS  AT  BASING  HA  LL-STTBOt- 

JVr.  W.  T.  pocket-book  mewAettBw, 
church.  April  S,  at  cle*ea.^>eAaNa, 
Abbey,  April  3.  at  one— JTarlv^  J.  F"** 
ChelMB,  April  3.   

HEETINGS  IN  TSB  COCNm^^  . 
BrUn,  J.  overiooker  in  a  ■tone  qu*m.  "'f^  S 
9  aad  4,  Mancbeater.-Coaafrt,  J.  bricil«»(r. 
3,at  twelve,  Haacheater.-'/faworfA.J.  *f 'JTl^ 
fax,  ApiU  8,  at  eleven,  Leoda.— ^- "j^lTJ 
Bowden,  April  8,  at  twelve,  M»"l«^-":'Tir*«, 
bnaineaa.  Stockton -upon- Tee.,  April  1,  •!  .Wf  l*,^ 
Newca*tle.-IF«aw,^.  elotii  weaver,  Gai«fcJ- 

eleven,  Leeda.   

MEETINGS  AT  BAStNGHAIX-OTBEt 

OatcMe,  Afaix*  I*-    _  ,  j  t  a 


-Kitmm,  T.  J.  cabinet  maker,  HlfB-«-  ""rZ^ta^i. 
eleven.— HmHfM',J.  barman <rf lb* Ope^'ffJiri**. 
at  half-paat  eleven.— O-Coaaor,  J.  "'"""''/J^ 
March  31,  at  two.-Oiiendor/,  A.  geonal  ow".  ^ 
too-at.  ClerkeoweU,  April  »,  at  **^^~Jr2i^-^ 


maker.  Wilmer- garden*,  Hoitoa, 
moadt,  J.  comeiDan,  Field-lane,  H'*'™Y'^f," arirni- 
SmUh.C.  beer  adier,  New  Peckhaa.  At™  "^^^^ 
SmUk.  }.  paatrv  cook,  Dmry-ta^  A)"^  ^-.Tjii*-- 
J.  tailor,  NewCumberbnd-et.  mm3  *  • 

-Spark,,  T.  J.  deik,  Pa»i*-t.  JSSS,  Sfcl**- 
elevon.-ITorti,  W.  irDnmoBgcr,  JataW- 
Harvb  31,  at  half-paat  one. 

IN  THE  COCNTBT.  ^-t» 
Blae^fori,  J.  weaver,  BowiUm,  »«•«'' " 
Birmingham.— fverafqr,  E.  W.  vOfAif 
half-part  eleven,  ari.bJ.-l«^  J:*''*jE^J.l** 
ton,  March  33.  at  twelve,  «™^?'r!f*lriS^<'*^ 
bar,  Betper,  March  «,  at  ^'^Sir^tS^ 
Brow.  R.  daA,  Ledbury,  Aprt  1^ 
-Se^.  J.  tf^er,  A.la«iby,  Birf^-J^^ff,*** 
ham.— SfqMUac,  J.  labowor,  TrevaneB. 

HSETING  INJBB  C^22^' 
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THE  REPORTS. 

ftMiwhl  urn  tbt  nmnm  «f  nwrtlwam  wfcg  fcwr  tW 
Law  liMM  wUli      Bvorti  t— 

nurr  council  bj  tbomm  cahpsill  fomu.  «f 

At  UUdl*  Ita^  fciq.  thtiilil  PiMiar. 
HOJU      LOIQm  hf  WtbUAM  Patbbmiii,  Bq.  of 
Onf 't-taa*  BarAtir^lM. 

Bauirr  co(tbt«. 
ZARD  CHANCZU.OR'1  COURT  hj  RiCHAmo  Giir- 
riTBi  Wu.pou,Em|.  oftba  laiur Tmnpla,  Buriiter- 
At- Law. 

TICB.CRAIfCRI.LOIt  of  BICOT4AinH8  COURT,  hj 
Sbosos  OoumiTTB,  Ctq.  af  tha  Hiddk  ToapU,  Bar- 
riaMr-M>Law. 

BOLLS  COURT,  bf  3.  Hacavlat,  Xtq.  of  Um  loan 

TKE-CHANCELLOR  KNIGHT  BBUCS'S  COURT  by 
Geo.  S.  Awm-rv,  Kiq.  of  OeMUdlaTnplB,  Bantater- 
M-Uw. 

VICB-CBANCSLLOm  WIORAITS  COURT,  hf  Hmr 
Babbb,  Biq.  flf  UhoIb'b  Ina,  BMrtMr-at-lwr. 
COHMOIt  IMiW  OOVRTI. 

Mb  atnmra  mncb,  bv  j.  c.  itwmm.  xm.  «*r  a* 

MUAb  TMBrie.  BuriMMtf-LMr.  nd  Bdwaab  Wtu, 
bd.  «f  Um  UkfaUe  BaowUr-at-Uw. 

nTcDUBT  of  COUMON  PLEAS,  hj  Hk.nat  Timdal 
Atkiksok.  Eaq.  ti  Qm  Middle  Temple,  likirUtrr-it-L^w, 
»d  W.  pATMtow,  Eaq.  of  Onj'a-iao,  borrt*rar-at-1a<r. 

no  COURT  of  IXCnSQDBn  «f  Joap  BainoB  AsFt- 
HAtt,  ftaq.  af  tiNlMdIaTMMla,  Hairicter^Law.  aod 
B.  T.  Cou,  Biq.  of  a*  Mddlo  Tnaple,  Baffiater.at< 
Low. 

VtoBAlL  COURTbjT.W.8*iriiBBW.BMi.(rfthoUid. 

Aa  Teanlo.  BanWaNOt-La». 
Tko  BXCHRQUER  chamber  bf  a.  a.  Pbt,  Raq. 

IiMola*a>isii,  Binirtw»ot.Loir. 

BANKRDPT  AHD  INBOLVBMT  OOVRTO. 

TTie  COURT  of  REVIEW  hy  Oao.  S.  Aluivtt.  Bcq.  of  fba 

MIdHIr  Temnla.  RarriM«r-«t<La»i 
lANDON  COMHISBIONERS'  COUVn  osd  tbo  IN- 

BOLVBirr  COUBT.  bf  T.  B.  Hvoau,  Eaq.  of  ika 

laMrTsMpla.  llanialV'«>lM. 
BEISTOLDUTBICT  CODBT  by  J.  AmvB  Sohbb. 

■aq.  BBlriit8>-a(>Ln. 

NIDt  PRirS,  OimCUITI,  AND  OROWK  CARSB. 
CENTRAL  CRtUINAL  COURT,  hj  B.  C.  BoBiNaoN, 

Em].  of  the  Ulddla  Temple,  BarriateNaUI^w. 
CROWN  CASES  [hetora  all  tlte  Judm)  b;  H.  Tindal 

ATKmaoN.  Em.  of  the  Iflitdle  Tttnpla.  Barrlater-at-lAw. 
MORTHBRN  CIRCUIT,  Terk.  nd  Urrrponl.  bf  J.  B. 

AapiKALU  Em|.  BaniaMrwat-Law.  Tha  ather  par*i  of 

the  Circuit,  hj  G.  K  H.  OLarBAItT,  Etq.  BarriBtcr-at-Law, 
WESTERN  CIRCUIT,  hf  Edwabo  W.  CoK,  Eaq.  ol  tha 

MtHdleTcinpla.  Baitlater-at-lAw. 
OXPORD  CIRCUIT,  bj  Jobn  Lavs,  Ktq.  D.C.L.  of  tba 

Inner  Tenple.  BanUter-at-  Low. 
HORPOLX  CIRCUITby  Jmo.  B,  Dabbmt,  Eaq,  BoRtater- 

ai-Law. 

BITTINGS  AT  NISI  PRIU8  AFrBB  TERM,  ht  Jobs 
1<bnb,  Biq,  I>.C^  of  tbo  Ibbbi  Tew^  Baffbtv^at* 
JLbvi 

■LBenON  LAW. 
BEOISTBATION  APPEALS  In  tbo  COUHON  PLEAS 

Iw  Edwabo  W.  Cob,  Baq,  of  tha  Middle  Temple.  Bar- 

iMer-Bt-Lawt  asd  Hbbkt  Tirbal  Atbimbob,  Baq.  si 

tha  atiddla  Temple.  Ban{aSei^Bt>Law. 
ELECTION  COHHnTBBS  b*  Bbwabb  W.  Cos,  Biq. 

aftbt  HiddloTMulo.  BarrUtar-at-L— . 
JUCOiaTBATlONCOUBTII,  eoUootodoBi  odltod  b*  Bbw. 

W.  Cob,  Biq.  of  tba  lOUlB  Tbmpio,  Banlatcc>Bt<la». 

iRiiH  msFmcn. 

no  LORD  CHANCELLOR'S  COURT  hf  WlbUAM 

DVBBAB.  Baq.  IToiililw  01  f.BW 
<|0BBN'8  BJOlCB  aad  CBIMINAL  OOUBTS  by  Wm. 
Lmbb  Bbbibbtob,  LL.D.  BBntatOMt-Lsv. 
lf.B.^^%8  OOMW  of  tto  lOfanHO  of  auafe  liii|inilfllil 
pointa  a*  may  orioo  noa  Choolt  wfil  bo  OBaoosBid  bb  iha 
ArrmBSamaBta  Air  BBBh  IBO  ooaaplotod. 


Tbo  WibtOB  f\ 
baadbyMr.B. 


on  Mp«ntod  TCrbotioi  la  Short* 
iBMOBT,  Sbort-haad  WriM. 


■lilts  Cntrti. 
x«mi»  cnuiroBUOR'S  coTr»T. 

ZXiirsdty,  Mareh  S7. 
Mann  p.  Rickbttb. 
PrmeUet — Imvhuml  iff  dtert*» — Caeeai — Bmirjf — 
Vmiform  pracUtt — Otueral  witn — ColesIafjoB  Sy 
IitRor  or  calendar  monf  Af . 

Tbo  ques^n  on  tbia  Biotion  wma,  as  to  the  csIbI' 
Inirpracdce  with  nopeet  to  the  tnrolaocnt  of  decrm. 

Tno  decroo  in  this  caose  was  made  by  the  Master 
«r  tha  Rolls,  OB  the  SSrd  of  Febnuuy,  1843,  and  tite 
dodMt  wa«  sinied  by  the  Lord  (%Boedlor  end  the 
MBstoroftheRoUsoBthelBChorAngnot  fiillowlotr. 
The  defendant  preaeoted  a  petltloa  of  reheer- 
init,  and  when  aboat  to  set  down  the  cause  befcre  the 
BlBotor  of  the  RoQa,  he  Anaod  that  the  decree  bad 
beta  iaroUad.  Tlie  awtlen  now  nada  was  to  vaeate 
tlM  iarolisaat,  m  the  gnnud  that  U  had  been  Biade 
after  the  tioie  within  whteh  tarobnent  eo«ld  take  place 
withont  an  order  bbbc  fro  imu.  Bad  that  ao  soeh 
order  had  been  obtained. 

Two  poiBts  vara  made:  flrat,  that  LordClaran- 
don's  otkr,  mad*  respeeting  iBrtdmeata  In  197I|  was 
ia  force  i  and,  aaaond^,  thiA  IT  that  order  had  baea 
nodifted  by  a  raodars  piaettea,  aadcr  which  six 

voB.  rr.  w,  lo*. 


months  wis  the  period  for  inrolment  wtthtmt  tha 
order  susepro  tw»e,  tha  six  months  of  audera  piae- 
ticc  are  lonar,  and  not  calendar  months.- 

Csoper  and  JTeaf ,  for  the  defendant's  metttm,  on 
the  first  point  contended  tltat  Lord  Clarendon's  order 
of  1671  liad  nerer  been  repealed,  and  was  still  in  force. 
It  directs  "  that  all  decrees,  ^mieiions,  &c,  be 
drawn  np,  signed,  and  iorcdled  before  the  first  day 
after  the  next  Hichaelmas  or  Easter  Term  after  the 
same  shall  be  pronooneed  respectirely,  and  not  at  any 
time  after  without  the  special  leave  of  the  Coort." 
(BcaBU*B  Orders,  906.)  That  order  was  stated 
(a  Dan.  Ch.  Prac  679)  to  be  still  In  fbree.  Tba 
same  thlsg  is  laid  down  in  the  older  books  of  praetiee 
(3  Comyn's  Digest,  tit.  Chancery,  p,  313;  Practical 
Register,  333 ;  1  Harrison's  Chancery  Practice,  333, 
Newland'fl  edition,  1808).  Here  the  deerce,  not 
having  been  inrotted  by  the  last  day  of  the  Easter 
Tern  after  it  had  been  prononneed,  it  ought  not  to 
have  been  inrolled  withont  an  order.  There  ia  another 
order  of  Lord  Clarendon's  which  reh^  only  to  the 
entry  of  decrees :  "  that  all  orders,  &e.  which  shall  be 
pronounced  and  made  is  Michaelmas  and  Hilary 
Terms,  or  the  vacaUons  after,  be  actually  entered 
before  the  first  day  of  Michaelmas  Term  then  after; 
and  that  all  orders,  &c.  which  sliall  be  pronounced  in 
Easter  and  Trinity  Terms,  or  the  vacations  after,  be 
likewise  entered  licforc  the  first  day  of  Easter  Term 
then  next  following ;  and  that  no  orders,  tie.  that  shall 
not  be  so  entered,  simll  be  afterwards  entered,  hot  by 
the  special  order  of  the  Court  first  had  and  obtidned." 
(Reames,  Orders,  390;  Gilbert  For,  Rom,  163; 
CherHJI  T.  Martin,  4  Sim.  344  ;  Attorney.  Oeiural  v. 
Newbtrrjf,  C.  P.  Cooper's  Reports.)  On  the 
seoond  ^nt  they  eoatended  that,  in  the  abseace  of 
any  general  order  to  the  contrary,  a  month  in  this 
court  meant  a  lunar  month.  (RoMuoa  v.  Newdtct, 
1  Mcrivale,  13.) 

Baiittt,  contri,  dted  Banm  v.  WUton  (l  Rnss.  & 
Myl.  486) ;  Delorai»e  v.  Bromt  (3  Bro.  C.  C.  643)  ;  3 
Smith's  Cbaneery  Praetiee,  S,  Sad  edit.  The  prac- 
tice Is  now  that  six  aioaths,  that  is  ealendar 
months,  are  allowed  foe  inntlUBg  otdera  and  decrees. 

Hk  Lord  Crancbllor. — In  the  ceoe  of  Bamn 
T.  WUmo*  I  decided  that  the  inrtdment  of  the  decree 
was  to  be  deemed  complete  on  the  delivery  of  the 
docnnents  to  the  meosenger,  for  the  purpose  of  bring 
carried  to  the  Lord  ChaneeUor  Air  inrolment ;  andl 
then  eo<tsalte<l  the  six  dorks,  and  received  from  tkem 
B  ccrtlfiGBte  that  sodi,  In  tbdr  ojrtnlon,  was  the  prae- 
tiee. 1  understand  that  Vloc-Chaoeellora  Knight 
Bruce  and  ^niram  require  the  eanee  to  be  reheard 
aniasa  the  minataa  are  noken  to  irlttb  a  Utalted 
time.  • 

As  to  the  two  orders  of  Lord  Clareodon,  I  am  not 
sure  whether  the  last,  that  of  I691,  whether  It  does 
not  Include  decrees ;  it  would  i^i^ly  to  decrees.  But 
supposing  the  latter  order  only  applies  to  the  entry  of 
derrees,  there  Is  no  inconsistency  between  them.  If 
tlie  party  is  ncgHgent  in  entering  imder  the  order  of 
1791,  that  does  not  prevent  him  InroUins  the  decree  ; 
but  for  that  parpose  he  must  obtain  an  order  nunc 

rt  imne,  I  am  told  by  the  reglater  that  the  practice 
that  decrees  may  be  Inrolled  withoat  an  order  rmbc 
pro  ttau  wlthlo  rix  months.  If  riz  Nwotha  havi*  been 
adopted  by  my  of  eqnaHsti^  the  perlodB  under  Lord 
Oorendon's  orders,  aad  that  practice  has  been  acted 
npon,  as  I  am  Informed  It  has.  fbrowre  than  aocotury, 
aoeb  onifbrro  praetiee  acquiesced  In  by  the  Court, 
wDBld  oTCrtorn  Lord  CIsrendoB'sordera.  I  can  only 
obtain  a  certifleate  tnn  the  oSeers  as  to  the  practice. 
Then  as  to  the  question  whether  the  six  months  are 
lunar  or  calendar  months,  It  comes  to  the  same  thing. 
I  must  require  the  officers  of  the  eourt  to  certify 
what  Is  the  praetiee  on  tiiat  point.  1  am  told  that 
fbr  upvrards  of  a  century  the  piaetice  has  been  to 
reckon  time  by  calendar  months.  I  moat,  therefore, 
act  noon  the  established  practice.  Probably  ealendar 
months  have  been  adopted,  that  periods  should  be 
fixed  instead  of  fluctuBtine.  The  Court  adheres  to 
the  general  orders  and  rules,  unless  where  there  has 
been  s  long  and  uolfbrm  practice  to  the  contrarTt 
which  tlie  Court  has  sanctioned  by  aeqniesceoce.  If 
the  ofllcera  report  that  six  months  have  become  the 
settled  period  for  Inrolling  decrees,  I  must  act  upon  It, 
as  well  OS  that  the  months  are  calendar  months.  At 
the  Accountant-Gcoeral's  office  time  Is  reckoned  by 
calendar  months.    It  was  contended  that,  under  the 

feneral  order  of  the  18tb  of  Jaaaary,  1838,  which 
irects  that  the  six  clerks  are  to  bring  inrolments  end 
dockets  into  the  Rolls  Chapel,  the  inrolment  Is  not 
compete  until  it  has  been  1>rought  into  the  Roils 
Chapel.  But  that  order  calls  Uiem  Inrolments,  and  is 
only  intended  to  provide  for  their  safe  custody.  The 
inrolment  Is  eomplete  when  authenticated  by  the 
signature  of  the  Judge  who  made  the  decree,  and  1>y 
tim  snbsequent  signature  of  the  Lord  Chancellor. 
Tliat  the  partiea  have  no  means  ot  knowing  that  a 
deeraa  baa  beea  IsroUed,  only  goes  to  the  question 
tiiat  some  new  general  role  may  be  required  on  the 
Buhjeet,  It  Is  one  of  the  difflcoltiaa  aririag  out  of 
the  abolition  of  the  Six  Clerks  Office  which  has  not 
|>een  provided  for.  The  party  intending  to  bore  the 
!  cause  reheard  can  always  prevent  this  InconTenicnee 
by  fanmedtately  entering  a  «»eaf  agalast  the  decree. 


Jm.  37  mi  fU.  S8. 
Daltok  v.  Hattbr. 
S}eetptioiu-~Trrtffuloritu^Serota—St\  orwkr  ^1828 
— Praetiee. 

ne  6th  order  qf  ISS8  requires  exe^tiont  for  but^- 
eieney  lo  be  r^erred  itat  brfore  eight  day*  or  egter 
fovrteen  1  and  if  the  order  to  rtfer  the  exe^fHaUt 
though  obtained,  ia  not  sened  within  the  fomittlt 
dayt,  it  i$  to  be  considered  as  abandoned. 
This  was  on  appeal  agolnat  an  order  of  the  Master 
of  the  Rolls,  allowing  the  reference  of  exceptions  to 
on  answer  for  lasufficleney.   The  question  turned 
npon  the  eonstmctlon  of  tne  5  th  order  of  Aprils, 
1828,whlch  directs,  *'  that  when  exceptions  to  an  answer 
for  insuffidency  are  not  submitted  to  the  plaintiff 
may,  at  the  expiration  of  eight  days  after  tiie  ezoep> 
tions  are  delivered,  but  not  before,  naless  In  injimc- 
tion  cauars,  refer  such  answer  for  insufficiency ;  and  If 
he  do  not  refer  the  same  wittiin  the  next  six  days,  he 
shall  be  eooridered  as  baring  abnndoned  the  ezeep- 
tlons.  In  which  latter  case  soch  answer  shall  be  forth- 
with deemed  sufflclent." 

On  the  8th  of  November  the  plaintiff  delivered  ex* 
ceptions  to  the  derendant's  answer  for  lasufficleney ; 
on  the  I6th  of  November,  which  was  Saturday,  the 
time  for  submitting  to  the  exceptions  expired,  and  on 
the  33rd  of  November  the  plainti  IT  obtained,  and  served 
an  order  for  setting  aside  the  exceptions.  The  ques- 
tion made  at  the  Rolls  wns,  whether  Sunday  was  to 
be  reckoned  In  computation  of  time  under  thie  order, 
when  it  was  the  first  day  of  the  second  period  meu' 
tionedin  the  order,  vis,  the  six  days  during  which  the 
plalntHf  mieht  refer  the  ezeepdoos, 

Wak^lami  Wood  contended  that  the  right  doys 
baring  expired  on  Saturday  the  l6th,  plaintiff  could 
not  obtain  an  order  to  refer  the  exceptions  before 
Monday,*  and  conseq,ttcntly  that  the  17th  (Sunday) 
would  not  oooDt  08  one  of  the  six  days.  They  dted 
Athmotev.  Goodwin  (2  Satk.334) ;  Watken  T.Beat- 
mmf(llEast,  371);  Bullock  r.  Hedington  (l  Sim. 
461)  ;  Mootham  v.  Wasketl  (l  Meiivale,  243)  ;  Ano». 
(I  Strange)  j  Lee  v.  CaW(oa  (3  Term  Rep.) ;  Taj/lor 
V.  Harrison  (1  Myl.  &Cr.  274) ;  Aitornt!/. General  v. 
Clack  {I  Myl.  &Cr.aS7). 

Soupell  and  Beawn,  contrik,  dted  HHNfer  T.  Ca- 
pron  (5  Beav.  93) ;  Afocs'nfofk  v.  Grtat  Western  Batt- 
way  (1  Hare,  338). 

The  Lord  Cbancbllor  then  stated  that  in  Ire- 
land Sunday  ia  excluded  In  all  cascs. 

Wakefitla,  in  reply,  cited  3  Daiil.  Ch.  Pr.  258. 

JUDGMENT.  , 
The  Lord  Chancellor. — The  plaintiff  fa  this 
cose  excepted  to  the  defendant's  answer  fbr  insnfll- 
dency.  The  exceptions  were  filed  on  the  Bth  day  <it 
November,  and  the  right  davs  allowed  by  the  6th 
general  order  of  1828,  for  submitting  to  the  excep- 
tions, expired  on  the  16th  of  November.  On  the  I8th 
of  November  an  order  to  refer  the  exceptions  was 
obtained  by  the  plniatiff,  which  was  dearly  in  time, 
and  served  on  the  S3rd  of  November.  One  question 
is,  whether  the  service  was  made  In  time.  Aoothar 
question  made,  whether,  when  the  first  day  of  the  six 
mentiODed  in  the  ordrr  falls  on  a  Sunday,  it  Is 'to  be 
reckoned,  does  not  arise.  It  is  immatrrial  for  the 
detemdnatton  of  this  case,  fbr  the  order  was  not 
served  In  time.  The  order  was  sot  Irregular ;  but  it 
bad  beoi  abandosed.  That  Is  not  the  ground  upon 
which  the  cose  comes  here.  The  origiaal  motioa 
sboiddhave  been  refused,  according  to  the  cose  of 
Taylor  T,  HorHton  (1  Myl.  &  Cr.)  In  that  case  the 
order  was  obtained,  but  not  served  in  time,  the  Vlee^ 
Chancellor  ordered  the  exceptions  to  be  taken  off  the 
Ale,  aad  that  order  was  confirmed,  oo  appeal,  by 
Lord  Cottenham.  That  i*  the  course  when  the  order 
Is  obtained  In  time,  but  not  served  in  time.  The  case, 
too,  has  been  lately  dedded  at  the  Rolls,  in  Mack, 
denati  r.Plummer,  on  the  !7lh  of  February,  184», 
Here  the  order  to  refer  was  served  out  of  time.  The 
order  MT  the  Court  below  oucbt  to  be  discharged. 
The  order  was  right,  but  by  the  subsequent  negleet 
of  the  party,  it  was  not  served  in  time.  The  Master 
will  decide  upon  the  question  of  sen  ice,  when  it  la  raited 
before  him.  The  parties  mutt  be  In  the  same  sitna- 
tioa  as  to  proceedings  In  the  cause  as  when  tUa 

motion  was  made.   

Friday,  Feb,  28. 
Mann  e.  Ricketts.' 
Snrolment  ^  decrees — Lord  Clarendon's  Orders — 
Certifieate  of  officers — Practice. 
The  Lord  Chancellor. — In  this  cnse,  I  have 
received  a  certificate  from  the  officers  of  the  court 
stating  that,  for  D) ore  than  seventy  years  past,  aiz 
ealenur  months  hod  been,  the  time  allowed  for 
enrolling  decrees;  and  it  is  a  mnch  more  con- 
venient time  than  that  fixed  by  Lord  Clarea> 
doa's  orders,  beeauae  It  Is  a  fixed  period.  The 
senior  Clerk  of  Records  and  Writs  states,  that  to  Us 
personal  knowledge  during  sixty  ^eaxs,  such  has  been 
the  established  practice ;  and  that  there  is  a  beok  of 
the  late  Mr.  Deedes,  sn  oflUc-r  at  the  Rolls,  wMdi 
carries  bode  the  same  practice  to  an  earlier  period ; 
aLd  that  that  boo^  has  alvrays  been  deemed  an  au- 
thority. It  Is  also  stated  by  the  certificate,  that  i  f 
no  coeeaf,  or  snbristlng  coeeaf,  appeals,  nil  decrees 
will  be  enrolled  as  of  eonrse.  I  do  not  think  tbla  a 
caae  ftnr  costs. 
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{Urn  S». 


Re  Wood,  a  LuoKlie. 
Practice — RennraJ  of  copyholds. 
Bat/ley  supported  a  petUinn  for  liberty  for  the  com- 
mittee of  the  estate  to  take  the  necessary  steps,  and 
iVply        rrqnisite  funds  to  obtain  a  reneval  of  a 
enatomanr  or  copyhold  estate,  held  on  lives. 

  Ordered. 

Re  York,  b  Lunatic. 
AUmeante  for  draining. 
Ualielf  Bppmred  to  suppnrt  a  petiiion  by  the  com- 
mittee of  the  estnte,  which  prayeit  that  a  sum  of  money, 
together  with  the  produce  of  timber  cat  dowo,  night 
be  applied  to  the  under-draining  of  part  of  tbe  lu- 
natic's estate,  arcording  to  a  plan  of  which  tlie  com- 
mlssioner  had  approved;  tbe  tenant  bad  undertaken 
to  draw  the  stones  required  for  tbe  purpose. 

Ordered. 


lious  contT. 

Monday,  Feb.  34. 
Fbaskr  r.  Wood. 
A  tfstalor,  in  1809.  devised  his  tatate,  tubject  lo  Ms 
debts,  and  in  1813,  a  creditors^  suit  was  iiutUiHed, 
and  a  decree  for  an  aeemmt,  di'e.  qftertcards  made. 
Several  proceedings  were  taken  to  keep  alioe  the  avit 
till  laiS.  when  U  abated.  In  164S,  the  estates  were 
told,  ana  in  the  abstract  of  title  every  thing  rtlaling 
to  the  suit  was  supprrssed,  and  upon  its  being  disco- 
vered, a  separate  report  was  obtained  that  the  debts 
amounted  to  a  sum  iperified.  The  purchaser  object- 
ing to  the  tith,  on  a  reference  to  the  Master,  he  found 
a  good  title  routd  not  be  made,  trhich  finding  the 
Court  confirmed,  and  reused  an  inquiry  as  to  the 
debts. 

This  cause  came  on  upon  exceptions  to  the  Mas- 
ter's report,  ohjectine  thxt  he  ought  not  lo  have  found 
that  a  good  tilli^  could  not  he  luadc  to  the  Manor  of 
firamston  Hail,  &c.  in  SufTnlk.  Ttie  estate  was  put 
up  to  auction  under  very  stringent  conditions  of  sale  ; 
and  on  the  10th  of  May,  Jol>n  Wood,  the  de- 

fendant, be'  nme  the  purclinfer,  at  tbe  price  of  30,000 
guineRS.  On  the  18th  of  Mny  an  abstract  of  title 
was  delivered,  con-i-tiu;  of  tt.irteen  pnrts,  of  which 
the  Srventh  was  the  will  of  John  Itrvett,  dated  ayth 
Novetnb'r,  1809.  and  drviiin;;  hiscttates,  &c.  at  Beam- 
aton  Hall,  for  the  brurfii  of  his  wife  and  children, 
subject  I o  his  debts,  and  anthorizinir  his  trostecs  to 
sell.  The  testator  died  on  tbe  1st  of  Deeember,  1809. 
In  18i:i,  Mr.  Jes'op  instit'iied  a  creditors*  suit,  and 
a  decree  was  nimlc  in  1317  f'>r  an  account,  8cc.  j  but 
though  there  were  several  proc  eiliiiics  in  the  cause, 
no  effective  steps  were  taken  (ill  1838,  wbeo  the  suit 
abated  Ity  the  deHth  of  Cafiertne  Anne  Pytcbes,  the 
(langliter  nf  the  teslator.  In  1825,  the  trusters  con- 
veyed to  Hodgson  and  iin  'thcr  to  aril,  and  they  mads 
title  to  Fraser,  the  present  vendor.  Wood  was  a 
simple  contract  creditor  of  the  testator,  and  proved 
his  debt,  amonntinir  to  2?/.  6s.  6d.  but  had  never 
after  taken  nuy  step  in  tbe  matter.  When  tbe  ab- 
stract wns  (lelivert-d  to  tlir  defendant,  all  mentioa  of 
the  suit  vras  carefully  snppre^!>ed  ;  and  on  Mr.  Wood 
discoverinir  tbe  matter,  tie  was  tnld  that  it  bad  long 
since  been  dispose  i  of.  Tlie  purchaser,  however,  not 
beinz  satiFfied,  the  plaintiff,  on  the  24tli  of  November, 
1842,  filed  bis  bill  for  a  »peci6c  perfurmance,  and  the 
dcfcndAnt  by  his  answer  having  taken  nhjections,  on 
the  6lh  of  Ap'il,  1843,  there  was  a  reference  to  the 
Master  as  to  tue  title,  and  on  the  3rd  of  July  follow- 
ing, the  defendant's  nhjectintis  were  carried  lo,  which 
Kspeetrd  the  debts  of  the  testator.  From  that  till 
the  12lh  of  February,  1844,  nnthtnir  was  done,  when 
tbe  plaintiff  bmught  in  his  answer  to  the  objections, 
and  a  separate  reprrt  of  the  Mnstrr,  stating  the 
amount  of  the  testator's  debts  to  he  1.050/.  and  also  i 

Saper  purporting  to  be  minutes  of  an  order  conflrm- 
tg  that  r'  port ;  and  this  the  pldotiff  thought  suffi- 
ciently aatislactory.  Upon  the  report  of  tbe  Haatrr, 
stating  a  icO' d  title  could  not  Ik  made,  ol^eetions 
were  tnlieti  by  the  vendor. 

Tiirner  (with  him  Cole),  for  the  vendor, — ^Tlia  se- 
parate repoit  was  got  to  satlufy  the  purchaser,  who 
objects  that  other  creditors  may  rome  in;  but  the 
length  of  time  since  1817,  is  sittfl't^nt  to  relmt  any 
presnmpiion  (if  that  kind.  [The  Master  of  tbe 
Rolls. — ^The  prrsnmptinn  which  would  otherwise 
arise,  \*  in  this  case  ne>th>T  nay,  fur  the  matter  has 
been  all  the  time  in  ciiurt.]  Wr  d  ■  not  diapute  the  right 
of  tbe  parchaarr  to  hare  the  dcbta  rrpo^tcd  due  paid 
out  of  the  purchase-raonej.  Besides,  the  porehaser 
was  himself  a  creditor,  and  k>  ew  all  the  facts  at  the 
time.   They  cited  1  Sngd.  V.  &  P.  422. 

Kinders'ey  (with  him  tfood). — The  separata  rntort 
was  obtained  from  a  diflfemtt  Master,  and  la,  in  net, 
no  report  at  all.  The  registrar  rrfu*ed  to  draw  np 
the  ordrr,  Ti>e  conc<  atmeot  of  the  suit  Is  Inexcusable, 
and  the  proof  of  the  debt  by  the  purchaser  is  of  no 
consequence.  The  M^^lle^,  therefore,  rightly  found 
the  ti'le  nnt  good.  Tbe  conouct  of  the  parties  in 
keeping  back  tbe  Informntion  as  to  the  suit,  coupled 
with  the  stringent  conditions  of  oale,  disentitles  them 
to  an  innuiry.  (EsJaite  t.  Stephenson,  1  Sim.  &  St. 
122 ;  Iljtde  v.  l/allaieay,  2  Hai«,  528.) 

The  M  ASTKR  of  the  Rolls.— The  trustees  for  sale 
of  certain  estates  sold  them;  and,  on  a  refncnes  to 


tbe  Master,  objections  to  the  title  were  taken  la  July 
1S43.  On  the  argument  of  the  exceptions,  these  facts 
appeared.  [Here  bis  Lordablp  stated  the  facts.}  Id 
this  state  of  tbe  cause,  and  there  being  a  deeree,  tbe 
parties  take  upon  themsdvea  to  sell  by  auction,  before 
they  knew  whether  it  was  oeeesit  ry  to  sell  or  not. 
The  abstract  of  title  is  delivered,  but  no  reference  is 
made  therein  to  this  init.  Objeetlona  are  taken,  and 
the  Master  takes  them  Into  ccmiideration.  Can  any  - 
hodj  donbt  that  the  Master  was  right,  under  such 
circumstances,  in  reporting  as  he  did  ?  They  rely  on 
presumptioa  alooe,  and  they  endeavour  to  makt  good 
the  title  and  to  remove  the  ohjeetioas  by  a  separate 
report.  I  am  relaetaat  to  think  that  they  proenrcd  it 
from  a  Master  trho  did  not  know  the  case.  But  it  is 
not  confirmed.  What,  then,  Is  wanted  ?  Ifthecaosr 
is  brought  on  on  farther  dircctioDs,  there  are  a  great 
nuny  irregularities  wbieh  cannot  be  aet  right  without 
much  time ;  and  the  question  is,  if  time  nay  be  given 
for  that  purpose.  Each  case  depends  on  its  own  dr 
cumstances ;  and  I  onght  to  see  that  there  is  not  a 
great  deal  of  error,  and  that  tbe  difficulty  can  be  got 
over  In  n  short  time.  I  do  not  see  that  that  la  io  In 
this  case ;  and,  thereftire.  I  overrule  the  exceptions. 

Tuesday,  Feb.  25. 
Ex  parte  Lithgow,  re  Tns  Eastern  Counties 

Railway  Coupant. 
Petifian  to  tax  the  costs  qf  taxation  ofabBli^  costs- 
Tender  of  amount — Service  on  railway  company. 

Trower  applied  to  obtain  a  reference  to  tax  costs  of 
taxation  to  which  the  Eastern  Counties  Railway  Com- 
pany were  liable  under  their  A  cts.  The  original  petition 
was  served  upon  the  secretary  of  the  company,  bat  all 
subsequent  process  upon  the  sniicitor  only.  0&  the 
petition  being  brought  on,  the  Court  made  the  order : 
but  Mr.  Roupell,  for  tbe  company,  had  asked  that  it 
should  stand  over,  and  subsequently  said  the  service 
of  this  petition  was  irregular,  being  on  tbe  solicitor, 
and  not  on  the  secretary,  as  the  Act  directed.  This, 
it  was  submitted,  was  not  so. 

Roupetl,  for  the  company.— The  application  that  it 
might  stand  over  had  been  made,  but  the  petitioner 
bad  drawn  np  the  order  stating  my  appearance,  and 
bad  aeirved  it  on  tbccompany,at  tbe  same  time  scrvinir 
the  petition  on  the  secretary.  I  now  ^pear  on  this 
sccnnd  service. 

TVoww. — The  company  having  taken  the  peti- 
tioner's land,  on  a  reference  to  tax  his  bill  of  costs, 
less  than  one-sixth  was  taxed  off,  and  therefore  the 
company  were  Utdde  fertile  costs  of  taxation,  and  the 
order  to  refer  them  for  taxation  was  consrqnentiy 
right. 

Roupell. — Before  this  petition  was  presented,  on  the 
IStb  of  February  last,  we  tendered  the  petitioner  tbe 
amount  of  the  taxed  CMts  which  had  been  ascer- 
tained, together  with  the  costs  of  the  petition  and  the 
costs  of  the  irregular  petition,  &c.  in  all  about  261. 
and  we  are  still  rrady  to  do  the  same.  We  are,  there- 
fore, entitled  to  the  costs  of  this  application, 

TVotrer.— We  delivered  our  bill  in  Jannary.  Tbe 
afRdavit  on  the  other  side  only  states  S6f.  tcqoer,  but 
docs  not  say  there  is  no  more. 

lite  Master  of  the  Rolls.— TUs  is  ridiculous 
and  absurd,  if  not  culpable  conduct.  Here  the  one 
side  Is  ready  to  pay,  and  the  other  has  not  said  the 
tcrder  is  too  little.  The  rc^ondents  nuy  make  an 
affidavit.  . 

Roupell. — And  If  no  affidavit,  there  may  be  a  refe- 
rence to  tax. 

The  Mastbr  of  the  Rolls.— Yes,  dlatingnishing 
tbe  costs  before  and  after  the  petition. 

Wednesday,  Feb.  26. 
Lawson  V.  Paddon. 
Exceptions  to  an  answer  for  scandal  and  imperli»tnce 
—Exceptions  to  the  Uatler's  report,  aHowtngtheeX' 
ceptions  for  impertinence — Coneealment  bg  a  vendor 
of  his  previous  insolvency. 

The  defendant  Paddon,  having  affree-l  with  James 
Hilbw  LawsoD  for  the  purchase  of  certain  property, 
the  day  previous  to  that  fixed  fbr  the  enrn^etion  of  the 
purehase,  searebcd  the  register  of  the  Insolvent 
Court,  and  found  that  James  Hilton  Lawsnn  bad 
been  an  insolvent  In  1831.  He  must  then  have  sworn 
that  he  was  not  entiUedto  any  property  in  possession, 
remainder,  or  expectancy,  whereas  he  waa  lo  posseS' 
sion  of  the  property  In  question.  Upoo  the  diseovery 
of  tbe  insolvency,  the  defendant  gave  the  plaintiff 
notice  to  rescind  the  contract.  The  plaintiff,  how- 
ever, having  obtained  a  release  from  his  creditors, 
filed  a  bill  for  specific  performance  ;  In  the  an<wer  to 
which  the  defendant  said  the  plaintiff  sold  the  property, 
"falsely  claiming  to  be  entitled  theretn."  and  after- 
wards repeated  the  same  vxpressinna.  Healso  stated 
that  the  plaintiff  bad  eoneeali^  bla  insolvency,  and 
"  speculated  upon  the  pos*ibility  of  his  not  searching 
the  Insolvent  Court."  To  this  answ.-r  exceptions 
were  taken  for  scandal  and  impertineoee.  The 
Master  allowed  the  latter,  aad  exception*  were  taken 
to  bis  report  on  that  aecoant. 

Souihgate,  for  the  exceptimsi  said  the  while  con- 
sisted of  only  forty-nine  words,  and  the  taking  ex. 
ceptions  in  such  a  rase  was  an  abnse  of  the  mte. 
(itff .  Gen.  V.  Riekardt,  6  Beav.  444 ;  ^orskaH  v,  Uel. 
f(nA,Id.U8,}  Bcsidei,thedefeBdanidideoneeallila 


insolvency,  and  the  answer  atated  no  more  thaa  Ihs 
fact.  The  creditors  had  not  all  rdeasad  the  attialil 
Rogers,  contriu— The  passsgss  In  q^mtfaa  htm 
cruelly  on  the  plaintiff,  and  are  nanseMSMy,  tMj 
three  debts,  amoonting  to  less  than  U,,  had  not  im 
released. 

5(W/A^e.— Attonna  seUon  seoffk  tts  Inwhl 
Court,  and  the  BlaM»  knew  It  AatoaHlb,thi 
langaaKC  la  still  on  tbe  answer,  and  lbs  jMslM  «1 

not  except  to  the  repwt  dedaring  It  not  tnaiilnsi. 

Tbe  MAam  of  the  Rolls.— I  eaaaot  (HOtnfc 
the  practice  on  dtbet  side.  True  Itis  la  the  aanv, 
but  then  It  Is  done  beeuse  it  Is  dlaagresabl*  lo  tk 
otherjide.  On  Uwother  hand,  itls  notaftsatiaS 
for  reference  to  the  Master  for  seaadal  sad  iapdi- 
nence ;  neither  is  it  proper  to  eone  hen  oacuc^ 
tions  from  the  Master's  report.  On  fibs  oat  kial, 
tbe  plaintiff  concealed  his  Insolveney,  wUeh  is  torn- 
time9iaDoeent,but  it  is  not  so  here ;  asdDaOeotkr, 
the  language  used  is  not  material,  bat  still  it  h  tas 
trnmpery  and  ridiculoas  to  eome  here  aboat  TV 
Master  baa  found  the  Impertinence,  bat  not  the  m«- 
dal.  and  I  am  at  a  toss  what  to  do,  Thn  ii  cil. 
denUy  a  had  siririt  on  both  rides,  nUdh  I  ds  srt 
approve.   I  shall  read  over  the  papal. 

Feb.  27.>-The  MASTER  of  ths  BoLUk— lbs  «Ui 
proceeding  is  exceaslvdy  fboHab  and  ritteslsak  1 
wlU  not  disturb  ttieMaater'a  rosoit.  lomiriiai 
exeeptiooa*  and  give  eoats  to  neithar  dde. 

BSATTCLBRK  V.  ASBBORKHAK. 

BaUy,  in  tUs  case  (reported  4  Law  T.  4S1),  iWd 
that  tbe  trustees  had  withdrawn  thdroppodtiaa,  tal 
it  was  proposed  that  it  should  be  declared  thst  tk 
leaseholds  in  question  were  wttUa  tbe  peacr,  ad 
that  U  should  be  imperative  on  the  tiaateei  to  igm 
to  the  purchase  of  tnem,  &c. 

The  Mastkr  of  tbe  RoLLa.— No;  I  lean  it  It 
them  to  accept  or  rqect,  knowing  my  opiakM.  1  io 
not  wish  it  to  be  imperative  on  them.  All  I  uy  it 
they  cannot  r(;)ect  IcBsebolda  gcaeialh,  or  tbae  li 
particular,  because  they  are  leaadulM.  ta  Mkr 
respects  I  leave  them  free  to  use  their  disoctioa.  U 
they  wish  an  Inqtury  respecting  them,  tbeyesalm 
It.    You  have  said  nothing  as  to  costs. 

Baily.—Wti  propose  to  pay  them  oat  of  d»  trut 
fund.  There  is  a  question  as  to  two  sets  of  cmU  to 
the  two  dissentirat  trustees  who  have  offad 
teparatetr. 

The  H ASTIR  of  tbe  Rolls.— I  tUak  ttiy  nit 
have  each  bis  costs. 
Sidebottom.~Aad  as  between  solid  tor  aad  dot! 
The  Master  oI  the  Rolls.— Yes. 

Feb.  91  owl  97. 
BoscBKTTi  V.  Power. 
Praettee~Orders—l  Wm.  4,  e.  96,  i.  IS,  r.  3. 
Ah  attachment  wkOM  itnt  mfitr  the  Hmiftr  aMwoiif 
hat  egpind,lhm9h  the  jtMslff  has  fraitak 
joined  with  Ike  d^Mmt  fa  «  temminim  I*  Ult 
the  answer. 
Tfte  f  sine  it  mot  thirebjf  ettemded. 
T%e  plaint^  eamtot  proceed  upon  the  ttiprvUct,  ni 
issue  the  attachment  ta  the  vacation,  rrfvasUt 
mediately,  under  the  new  rules,  unleti  tte  i^tsde^ 
is  in  London,  or  within  twenty  rniiet  thiresf,  tairi- 
ing  to  the  I  IPm.  4,  e.  36,  «.  IS,  r.  S. 
In  this  case,  which  has  appeared  so  oAa  h  fte 
columns  of  the  Law  Timrs,  aMlicatioa  wis  wait 
to  discharge  an  order  fer  an  attachateat  far  nst  ■ 
an  answer,  on  the  ground  of  irregnlai%. 

Turner  (with  him  Rogerw),  for  ths  dLfcilwIt- 
Tha  I  Wm.  4,  c.  36,  s.  IS,  r.  3,  allows  a  wilt  (f  It 
tacbmentto  be  luned  In  vacation,  Imajefiatd j  f*- 
tamable,  if  the  party  be  within  twcn^  wOa  d 
London;  bat  If  be  Is  not,  there  nutst  be  UUca  ^ 
between  tint  teste  and  retnm.  (l  Das.  Fnc  SV.) 
That  was  not  so  here,  the  return  being  Ismdiite, 
though  Ue  party  Is  In  Qlbraltar.  Oa  tbe  3ri  tf 
February  last  the  pUntiff  J<rfacd  la  a  coDisiMion  to 
go  to  Qibrattar  to  take  the  answer,  and  oalheTtkci 
the  same  month  the  time  fbr  aaswerfau  eqM- 
The  Master  of  the  Rolls.— When  bOeom- 
mlssioo  retnmable?]  The  first  day  of  ^MtoTn. 
This  is  important,  aa  they  have  Isansd  aa  attadMst, 
which  is  to  be  CEecnted  befwre  tbe  coaBiwiw  ii  «■ 
tuned. 

Lowndes  (with  htm  Tbrriaao),  for  tbe  plaiDtif.- 
Tbe  fact  is,  they  moved  for  an  extesrioa  float 
to  anawer,  which  was  rsfased  tbea, 
upon  the  terms  of  paying  into  eowt  ■"■f^ 
their  banda,  which  terms  th  y  decUaed.  OsOc 
7th  of  Febmary,  the  time  for  aaswerii^  cxgiiKi 
and  we  Issued  our  nttachmeat,  painisg  » 
old  practice,  as  the  writ  of  B ttaehaKnt  ws«  set 
away  wltii  by  the  Ordera  of  1841.  liUA  aaasW  tte 
other  proeessea  of  contempt.  Ute  eoamea  eesw  i) 
to  issue  the  attaebment,  and  proceed  nador  Ik  se* 
Orders  to  take  the  bill  pr«  em^fe*^o.  [Tbs  H^*"' 
of  the  Rolls,—!  am  surprised  at  you )  ^J^^^h 
you  are  on  a  strict  p<dat  ta  practice.]  The  o**"*" 
the  Court  informed  us  we  were  right.  Wecwwlw 
them,  as  they  are  empowered,  nnderthe  4thOfdct(f 
October  1843,  to  asoertalB  whetherawiit  ii  dm 
proper  fwm,  sad  tbcr  told  ns  we  were  q^  i*^*"- 
Ifnotttberbavenddediu.  ItbbicMst  AeviiMi 
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of  t!hs  Court,  m  to  ttw  tmnu  oAred  to  the  defswl' 
mats,  wen  Mt  eompHad  with,  we  Uke  thii  oonrw. 
dud  npoa  the  tAd  praetlee,  ud  are  not  bonnd 
take  the  liberty  giveo  ua  by  the  1  Wra.  4.  e.  36. 
TIm  elanae  was  lateDdcd  to  applr  to  the  witta  «bo- 
Babed  by  the  Ordere  (rf  1841.  There  U  no  irrrgu- 
Sarity.  As  to  Jolidng  fn  tha  eonaiailoD  to  take  the 
mnswer,  we  are  not  thereby  In  tite  least  prejadieed. 
"We  Jdncd  in  It  to  take  an  anawer,  bnt  wo  knew  no- 
ttii^  about  It.  rnw  Hastu  of  the  Rolls.— That 
wrapositkHi,  as  tojirinlagla  theeommlsdon,  needs  more 
ulnstiatkm  than  yon  ^re  given  it;  commissions  are 
tffltarcBt  —  soma  retomable  withmt  delay,  others 
vot.]  All  we  have  to  do  with  it  U,  that  it  ^ves  as  a 
to  hate  a  eonuakskner.  When  a  plaintiir  joins 
In  a  eomodttlou,  he  knows  nothing  about  it ;  and  it 
Itas,  tiiereftire,  no  operation  to  deprire  him  of  the 
light  of  t^ng  anyremedy  lie  can.  We  do  not  pro- 
ceed nnder  the  1  wm.  4,  c.  36.  The  1st  Order  of 
11th  April,  1843(  haa  been  under  oonsldnaUna  In 
SU^  T.  BrowH  (a  Hare,  618),  and  in  BarrltOH  r. 
Stetoariimt  (Id.  633).  [The  Mastie  of  the  Rolls. 
—Haa  there  been  any  ease  In  which  a  writ  of  attach- 
meat  retomable  immediately  has  been  lasacd  against 
s  person reaidinc abroad?] 
ZWrwr,  In  re|Hy. 

Tlaindag,  FA.  37. — The  Mabtek  of  the  Rolls. 
»Tbe  detaidaata  reside  in  Qibraltar,  and  on  the  7tb 
of  February  the  time  for  answcriog  expired.  On  thr 
Slat  of  January  they  moved  for  an  extension  of  time 
to  answer,  bat  were  refused.  On  the  3rd  of  Febmary 
■  eommiarion,  bearing  date  the  same  day,  aoH  retnm- 
■U«  wiUwK^  delay,  was  Issued.  The  plaintiff  joined 
in  that  commission,  and  by  the  eonrse  and  practice 
of  the  Court  that  CMnndsslon  runs  till  the  first  day  of 
nest  Salter  Term.  The  time  fbr  putting  in  an  an- 
swer baring  expired  on  the  3th  of  February,  an 
attachment  issued  according  to  the  practice  of  the 
Court,  and  the  eoeamlsrioa  does  not  oprrate  to 
extend  fbe  time;  and  it  Is  Immaterial  whether 
the  pl^ntilf  Joined  In  the  eommisuoo,  or  not. 
The  plaintiff  being  entitled,  under  onUnaiy  circnm- 
■taaces,  to  an  attachment  after  the  ttme  fbr  answering 
has  expired,  on  the  lOth  February  sued  out  bis  writ, 
returnable  immediately,  and  dellrwed  it  to  the  Sheriffs 
of  London,  thouab  the  defendants  were  known  to  be 
at  (Hbraltar  j  aiu  this  aiotlon  Is  mads  to  discharge 
that  order  fiv  liregnlarity.  Now  the  1 WIU.  4,  e.36, 
1.  15,  r.  3  anthorlns  that  coarse  to  be  puraued  In  va- 
cation, If  the  defendant  be  resident  In  London,  or 
within  twenty  mUes  of  It,  bot  otherwise,  it  requires 
flfkeen  days  between  the  teste  and  return  of  the  writ. 
Bat  tbs  aeCendant  lorists  that  he  had  a  right  to  pro- 
eeed  on  the  old  practlee,  and  to  direct  the  attachment 
to  the  Sherilb  of  London,  though  the  defendant  was 
known  to  be  In  Gibraltar.  It  Is  not  necessary  to  In- 
qoire  whether  the  defendant  may  proceed  upon  the  old 
praetiee,  fcr  it  does  not  appear  ttiat  there  was  any 
soch  practice  as  tUs.  Acemrdlng  to  Lord  Clarendon's 
Orders,  the  practlee  was  to  issue  writs  of  attaehmcnt 
to  Londoo  in  all  cases,  except  where  it  was  known 
that  the  defendant  was  not  tnere ;  Imt  there  was  no 
practice  to  make  ont  an  attaelunent  to  a  county  where 
the  party  was  known  not  to  be.  Thb  might  hsTC 
been  done  to  shew  where  the  party  then  was,  and  for 
taking  bills  pro  eoitfetm.  Moreover,  the  attachment 
ou^t  not  to  be  sued  out  without  a  previous  order  ob- 
tained )  here  there  was  none.  Hie  statute  says  It 
may  be  sued  ont  without  an  order,  if  made  returnable 
in  Uteen  days ;  but  that  was  not  so  here.  The  at- 
taAmeatls,  therefbre,  irregular,  and  I  amstdlsduuige 
tt«  order  with  costs. 

TorrioNO  submitted  whether  It  should  be  with  costs, 
■sthey  were  misled  by  the  officers  of  the  court. 

The  Mastbm  of  the  Rolls.— I  have  so  ordered 
leeniie  1  think  It'  purely  vexatious. 


¥MiB  <iimiinBi.i.oa  MMtamv 
mmvcwm  amm.T. 

FA.  IS,  IS,  14,  mi  19. 
Stbtbvs  e.  Stevens. 
DepoiU  of  d^dt—SoHeUtn^Fraua. 
Aftmer  who  had  a  mortgage  vpon  properly  deKeered 
cU  tktittle-deedt,  except  the  deed  atsigtmgthe  mort- 
gage  f»  Idm^,  to  hit  mUcUot,  for  the  purpoae  of 
preparing  an  abitraet,  with  a  view  to  a  lale.  The 
toKeUorfroMdvlently  completed  the  tale  of  the  pro- 
perljf,  md  sowu  time  aftenoard*  abteonded.  Until 
the  toHator  absconded,  tut  inquiry  wot  made  by  the 
'  mortgagee  at  to  hisdeede;  andit  KOthetd,  under  the 
rircuni/ancn,  that  the  mortgagee  W€a  not  Uahle  at  a 
po'ty  to  the  toUcUor'tfrmi. 
The  drcnmstanees  widch  gave  rise  to  this  salt  will 
ilfllcknttj  ^pear  from  the  Vice-Chancellor's  jndg- 

BHOt. 

JtancU,  Finvm,  CoawfteH,  and  Jackton,  for  the 
ri^tiff,eitedi7tnRtv.  BicihieU  (6Ves.  174);  Mar. 

T.  Gh^  (a  Rasa) ;  and  Oreig  v.  WelU  (10  Ad. 
&EU.  go). 

SKoniiom,  Ckandlett,  and  Oreaoe$  for  the  defen- 

The  Yicb-Cbancellob.— la  Ois  observations 
tiUA  I  am  about  to  m^  I  shall  aasame  that  two 
qMitloaa  of  fket  vDl  be  aaswwed  la  ths  defeadaat's 


flivonr,  namely;  that  before  July  1B43,  the  defendant 
was  not  aware  that  Ungwood's  purchase  had  been 
completed  by  payment  of  his  purehase-noney.  and 
that  be  did  not  authwixe  or  aasent  to  the  receipt  by 
Ledyard  of  Ungwood's  purchase-money.  If  I  were 
satlsBed  that  thote  two  qnestf ons  of  feet  would  be  an- 
swrrsd  in  tbt  defeodanrs  favour,  I  should  dismiss 
this  tdn.  Thrre  is  not,  in  my  opinion,  any  ground  for 
supposing  that  there  was  any  dishonest  intention  on 
the  part  of  the  defendant. 

Ledyard  was  the  defendant's  soHdtor.  He  was  a 
solldtor  of  good  eredit,  who  had  dealt  so  much  in 
raising  loans  of  money  and  in  procuring  money  and 
security  for  money,  as  to  approach  very  mndt  the 
chaia^er  of  the  old  scrivener,  of  which  there  are  so 
fewlnstaaoestif  any,  at  the  present  day.  Ledyard 
appears  to  have  assisted  a  person  of  the  name  of 
Scriven  in  thepnrehsse  of  a  farm  In  the  neigbbourhood 
of  Cirencester,  In  which  place  Ledyard  lived,  for 
1,90(M.  It  was  accordingly  eonveyed  to  Scriven  and 
bis  trustee  to  bar  dower,  and  Seriveo  Immediately,  or 
almost  immediately  afterwards,  and  hto  trustee,  mort- 
gaged the  estate  to  Ledyard,  vrith  power  of  sale,  for 
1,9001.  wUeh  sum,  In  feet,  Ledyard  seems  to  have 
advanced.  Ledyard  appeara  not  to  bsvs  tmstad  much 
to  Scriven,  and  espedally  to  bnve  taken  possession  of 
the  estate  himseir,  so  far  as  that  can  be  understood  io 
the  sense  of  receiving  the  rents.  There  does  not  ap- 
pear any  trace  of  actual  receipt  or  eojoymeat  on  the 
part  of  Scriven  himself.  This  occurred  In  isaf .  In 
the  year  1S31  it  appears  the  defendant,  who  was  a 
farmer  In  the  neighbonrhood  of  Cireocester,  and  a 
client  of  Ledfard's,  has  1,0001.  to  lay  out.  He  seems 
to  have  applied  to  Ledyard  for  a  security,  sad  Led- 
yard determines  to  let  him  have  this  security ;  and 
accordingly  Ledjrard  prepares  and  causes  to  be  ca- 
grossed  and  executed  a  deed,  which  may  be  called  a 
deed  of  transfer  of  the  mortgage.  It  is  not,  la  the 
ordinary  form  of  suqh  instruments,  subject  to  redemp- 
tion ;  it  does  not  assign  the  debt,  or  give  the  usual 
power  of  attorney  to  the  assignee  of  the  debt  to  use 
the  name  of  the  assignor.  The  assignment  of  the 
mortgage  was  upon  the  alleged  rccdpt  of  1,300L  {  but 
l.OOOi.  only  was  pidd,  and  Ledyard  takes  fhim  the 
drfendant  a  promissory  note  for  3001.  the  difference, 
and  gives  np  to  the  defendant  the  security,  and  the 
defendant  appears  to  have  bad  sole  possession  of  the 
titie-deeds  and  of  the  deed  of  traumr,  Ledyard  ap- 
pearing willing  to  trnst  him,  and  h«  does  not  appear 
to  have  mode  any  Indorsement  on  either  of  the  deeds 
with  respect  to  the  2Q0l.  porttoo  (rf  the  purchase- 
money  of  the  nortgace  security  remaning  onpidd, 
whereas  between  Ledyard  aad  the  defenumt  there 
might  have  been  a  lien  for  that  amount.  Ledyard 
docs  not  appear  to  have  made  himself  personally  liable 
for  the  money,  as  I  understand  the  deed,  and  the 
defendant  appears  frovn  time  to  time  afterwards  to 
have  recdved  the  Interest  from  Ledyard,  but  only  on 
the  1 ,0001.,  the  case  appearing  to  be  very  much  in  the 
dark  as  to  the  3001.  Some  years  afterwards,  namely. 
In  the  year  1840,  Ledyard  contracts  to  sell  the  farm 
to  a  proprietor  in  the  ndghbourhood,  a  gentleman  or 
fermer,  who  had  an  estate  on  which  he  resided  Imme- 
diately adjoining.  The  contract  is  made  late  In  De- 
eemb-r  1840,  and  It  Is  to  be  inferred  that  at  or  about 
that  time  Ledyard  applies  to  the  dcfbndant  fbr  the 
deeds,  and  I  tUok  It  may  be  assoosed,  for  the  purpose 
of  mnking  an  abstract.  That  which  is  positively  proved 
by  White,  then  Ledyard'a  clerk.  Is  that  the  def^dant 
in  the  Btoatb  of  January  brings  the  deeds  with  him ; 
ud  ondttlng  toe  the  present  that  which  Is  stated  la 
the  aoswer.  tbe  cata  rests  very  much  upon  the  svidsnee 
of  Mr.  White. 

Now  inferring,  as  I  do  from  his  evidence,  without 
resorting  to  tbe  answer  for  infbrmatlon,  th^  the  deeds 
were  left  with  Ledyard  fbr  the  purpose  of  preparing 
the  abstraet  with  a  view  to  a  nie,  I  am  n  ofrfnlon 
there  vras  nothing  Improper  In  It,  and  there  was  not 
gross  negligence.  Mr.  Ledyard  was  the  person  who, 
subject  to  any  eSett  on  the  power  that  the  transfer 
had  made,  would  have  the  power  of  sale.  At  all 
events,  he  was  the  prominent  man  with  respect  to  the 
farm ;  he  was  the  person  with  whom  the  defendant  had 
dealt,  and  either  acting  for  himself  or  actingfor  Scriven, 
the  drfendant  might  well  have  supposed  that  he,  the 
defendant,  mlsbt  with  propriety  sell  the  ferm, 
and  not  forgetting  the  position  in  which  Ledyard 
stood  wiUi  regard  to  the  200J.  it  appears  to  me  that 
it  WHS  a  reasonable  thing  In  the  defendant  to  lend  the 
deeds  to  Ledjrard  for  toe  purpose  of  making  an  ab- 
stract, and  that  it  was  not  Incumbent  on  the  defend- 
ant to  suspect  that  an  improper  use  wonld  be  made 
of  those  deeds.  It  has  been  Ingeniously  aad  fetrly 
observed,  that  the  deeds  would  aot  enable  a  eomplste 
or  fUr  abstraet  to  be  made,  because  tbe  actosl  deed 
of  transfer  was  retained ;  and  If  there  bad  been  any 
reason  to  suspect  actual  fraud,  the  observation  might 
have  wdght;  bnt  I  am  ofopiolcm  the  course  adopted 
in  this  respaet  vras  consistent  with  perfect  felmess. 
The  defendant,  a  ftumer  be  It  rectdlected,  aolght  have 
well  thought,  and  probably  did  think,  "  I  can  do  no 
harm  in  Tending  the  deeds ;  they  will  be  safe  In  the 
•oUdtor's  bands  i  I  had  rather  not  part  with  my  own 
deed.  I  had  rather  keep  it."  He  might  have  sun. 
nosed.  If  be  thought  about  It,  that  the  harness  of  the 
traasltr  to  him  laTlac  bsea  tnaaacted  at  Ledyvd'i 


office,  Ledyard  might  not  require  that  deed  for  the 
purpose  of  bdnc  abstmcled.  In  may  event,  if  Led- 
yard had  vraotcd  it,  he  might  expect  to  be  asked  for 
it,  which  he  was  not,  and  I  think  it  was  a  natural 
course  of  cooduct.  The  drcumstance,  however,  that 
they  were  never  returned  to  him  may  be  a  strong  dr> 
cumstance  with  rrspcct  to  the  character  of  the  de- 
livery. But  when  it  is  considered  that  Ledyard  atood 
in  tits  podtioa  of  solldtor  to  him ;  when  it  is  can- 
si  dered  that  tbe  defeadant  was  not  bound,  as  In  ny 
oplition  hs  was  not  bound,  to  suspect  any  thing  vm»g; 
when  I  assume  he'was  not  aware  of  the  puicbase 
having  been  completed  by  payment  of  the  purchase- 
moner ;  and  when  1  assume,  as  It  Is  felr  to  do.  If  any 
kaowleibe  on  the  subject  Is  to  be  ascribed  to 
this  denodant,  that  he  was  crrtaln  that  the 
money  could  not  be  paid,  and  that  his  security 
could  not  be  taken  from  him  as  long  as  he 
bad  his  own  deed;  certain.  In  this  sense,  that  if  ha 
thought  about  It  be  must  be  aware  that  could  not  bo 
done  without  a  crime.  I  am  of  opinion  no  inference 
arises  against  him,  from  the  circumstance  that  be  did 
not  call  nack  the  deed,  although  he  may  have  been 
aware  that  tbe  treaty  with  Ledjard  was  in  active 
progress,  and  though  he  may  have  been  aware  a  time 
was  appolatf  d  for  completing  it.  He  had  a  right  to 
think  the  money  wnnld  not  and  could  not  be  paid 
vrithout  his  concurrence,  without  the  production  of 
the  deed,  the  retention  of  which  by  him  prevented  a 
possibility  of  making  an  effectual  title,  and  he  was 
entitled,  as  T  repeat,  to  believe  that  Ledyard  would 
not  do,  and  did  not  iotend  to  do,  any  thing  unfairly. 

I  am  of  opinion,  therefbre,  that  Id  tbe  mere  de> 
livery  of  tbe  deeds,  upon  the  mere  custody  of  the 
deeds,  however  long,  nothing  arises  in  this  partictdar 
case;  and  if  I  were  satisSetl  upon  the  two  questions  of 
fact  which  I  have  mentiooed,  which  are  quite  beside 
the  notion  of  anv  fraud  or  gross  negligence  having 
been  comndttrd  before  the  month  cf  Jul;  1843,  In 
which  Ledyard  absconded,  I  should  dismiis  tbe  bill. 
With  regard  to  the  two  questions  nf  fact  In  which  I 
have  reserved  myself,  there  is  evidence  which,  as  at 
present  advised,  1  think  requires  sifting. 

After  hearing  counsel  for  the  defendant  mon 
sending  issues  upon  the  two  questions  mentioned  la 
tbe  Vice'Cbaaceilor's  Judgment,  his  Honour  directed 

tbem  to  be  tried.   

Tuesday,  Feb.  18. 
Shadbolt  v.  Woodfall. 
Asient  by  execvf art— Bequest  qf  leaseholds. 
Where  executors  have  assented  unconditionally  to  a 
specific  bequest  of  leasehold  estates,  they  are  not  en- 
tilled  lobe  indtmnijied  out  ef  the  testator's  genenU 
estate  on  account  qf  tbe  covenants  in  the  lease. 
The  testator,  la  this  ease  had  by  his  will  bequeathed 
spedfieally  certain  leasehold  property,  and  the  azeen- 
tors  assented  unconditionally  to  the  beqoest.  The 
executors  now  sought  to  be  indemnified  out  of  the 
testator's  general  estate  in  respect  of  tbe  coveoanta 
on  the  part  of  the  testator  which  were  contained  In 
theleaw. 

JtutieU  and  Whateley,  fbr  the  executors. 

Wigram  and  Nicholson,  for  tbe  defendants. 

The  VicE'Chancelloa  considered  that  tbe  exe- 
cutors, having  uaconditlooally  assented  to  the  bequest, 
they  wne  not  entitied  to  the  Indemnity  they  asked. 

Friday,  Feb.  31. 
GosLiyo  V.  Cabtee. 

This  case,  which  Is  reported  oafe,  p.  393,  was  this 
day  spoken  to  upon  the  imnutes,  when 

H^rsjR  and  Uardy,  for  the  plaintiff,  stated  that 
they  were  ready  to  prove  the  existence  of  debts,  and 
further  argued  that  ths  heir-at-law  was  not  a  neces- 
sary party  to  the  sale,  as  the  executors  had  nill  power 
ander  the  circumstances  to  sell.  Tbey  dted  7>Wea 
V.  Bythe  (3  Sim.  &  Stu.  938)  ;  aad  Aries  v.  Peacedt 
(U  Sim.) 

IVed  aikd  OolitmUk,  for  tlte  defendant,  were  oot 
heard. 

The  VicB-CHANCELLoa.— In  this  will  there  Is  an 
express  power  of  sale,  and  bot  one,  given  so  as  not  to 
be  exerdsed  until  after  the  death  of  the  testator's 
widow.  She  is  still  aUve.  I  dedloe  deddiag  against 
the  purchaser,  without  bIniUng  myself  to  any  opinion 
that,  whether  the  widow  does  or  does  not  disclaim,  the 
express  power  of  sale  is  not  now  excrdsable.  For 
the  purposes  of  this  suit,  I  hold  that  the  power  of 
sale  ia  not  now  exercisable.  Bnt  there  Is,  In  a  cer- 
tain sense,  an  impllrd  power  of  sale,  because  the 
debts  are  charged  upon  the  testator's  real  estates,  and 
therefore  there  is.  in  a  manner,  a  power  of  sale.  I  am 
of  opinion  that  In  this  will  there  Is  an  intention  that  the 
sale  should  be  made  by  the  eiecutors,  or  one  of  them, 
and  not  otherwise.  The  next  question  is,  whether 
such  intention  Is  expressed  so  as  to  creates  legal 
power,  in  which  case  the  heir  need  not  join.  I  am 
of  o^nion  that  it  is  a  question  of  too  great  a  nicety 
and  dUBealty  to  dedde  aguost  a  purchKScr  in  a  suit 
for  apedfle  performance.  The  purchaser  requiring 
the  concurrence  of  the  heir-at-Uw,  must  pay  for  the 
discovery  o'  &neh  heir,  or  not,  acemding  to  Us  voa- 
traet ;  but  I  repeat,  that  I  decline  making  him  take 
the  estate  without  tbe  concurrence  of  the  hdr.  With- 
out prejudice  then  to  any  question  as  to  the  legal 
eaMe,  I  desids  that  the  cxecatorSt  as  there  aredsbU 
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admitted,  hxve  power  to  sell.  I  ilo  not  Atclie  that 
Ab  beir-at-law  is  a  neceaaary  party,  but  [  irill  aot 
eompat  the  purcbasrr  to  take  the  title  wttbont  his 
fioncamDoe.   

Monday,  Ftb.  24. 
Allrn  r.  Wedgwood, 
Costt — Pwrchaser  of  tquilif  of  redemplion  and  of  prior 
tnterati  made  eo-plaintiff  ia  a/oreeloture  suit  with 
the  perso*  entitled  to  thejirit  mortgage,  agaimt  a 
nusne  incumbrancer. 

Id  tbii  case,  which  was  a  suit  for  foreclosnre 
against  Mr.  Wedgwood,  who  had  contracted  to  par- 
■^ase  ander  a  trutit-deed  for  creditors  (subject  to  the 
mortgages  of  Mrs.  Parry,  one  of  the  plaintiffs),  and 
also  against  Mr.  Gwyther,  a  judgment  creditor,  it 
appeared  that,  subsequent  to'tbe  registry  of  the  jodg- 
meot  of  Gnyther,  the  etiuity  of  redeinplion  was  as- 
signed to  the  plaintiff  Allen,  and  he  afterwards  pnr- 
ohased  the  interests  of  some  of  the  creditors  under 
^  trust-deed. 

Alien  was  now  joined  as  plalattff  in  this  foreeb- 
•are  salt  with  the  perscm  entitled  to  the  (vior 
mortgages. 

Raaell  and  B.  L.  Chapman,  for  the  pli^ntiffs. 

AUn^t,  for  the  defendant  Gwjrther,  offered  to  dis- 
claim ir  the  plaintiffs  would  pay  Gwyther't  costs,  at 
tlw  same  time  submitting  that,  as  this  salt  was  caa- 
•titnted,  he  was  entitled  to  his  eosU,  as  Us  judgment 
debt  had  a  priority  over  the  interests  claimed  by  the 
plaintiff  Allen. 

l^Vici-CBANCBLLORsud,  that  a  question  of 
great  nicety  might  possibly  be  raised  if  this  offer  were 
iiot  aeeapira.  He  mentioned  the  eases  of  TmUmn  v. 
atetft  (3  Mee.  310),  and  Maeatta  v.  Murgalrofd  (l 
f.  Was.  393). 

Ruttelll  then  acceded  to  the  proposition,  and  the 
«osU  were  directed  to  be  entered  in  the  decree  as  paid 
by  eooacnt. 


SPRING  ASSIZES. 
NORTHERN  CIRCUIT. 
York,  Thunday,  March  20. 
(Before  Mr.  Justice  Wightuan.) 
Reg.  c.  Williau  Marchant. 
A  notice  yieen  by  the  yuardiaot  of  a  union  to  a  perion 
intemded  to  be  charged  as  Jalher  qf  a  batlard  child 
imdertlu*3(5  Wm.  4,  e.76,  and  2  4*3  Vict.e.  85, 
ft  gifgieiait  ijtigned  by  a  majority  itf  tkt  guttrdiant 
flf  fA<  unUm  duly  aisembUd  at  a  meeting  of  the 
board  of  guardians,  and  need  not  he  ngned  by  the 
tohole  Itody  (if  guardians,  nor  by  a  majority  qf  them. 
An  order  in  bastardy  under  Ike  tatne  statuteM  alleged 
that,  a  wot  duly  proved  to  the  juMtiees  that  the 
ckUd  wot  front  a  bastard,  and  mu  chargeaMt,  and 
thai  it  Kos  duly  proved  on  oath  there,  ai  well  by  the 
evidence  of  the  mother  as  upon  other  testimony  cor- 
roborative in  material  particvlara  of  her  endenee, 
that  W.  U.  wot  the  father  of  the  $aid  cldld.  Beld, 
thai  it  tcwf  tuffieiently  stated  thai  the  evidence  tipoa 
which  the  order  woe  made,  was  taken  iipon  oath. 
Held  alto,  that  if  it  had  not  tuffiximtly  appeared,  that 
would  have  been  an  objeclioa  to  the  order  as  teell 
under  the  statutes  above  cited  as  under  the  present 
etatuteofy  >S'  8  ^i^^l'  e.  101. 
The  indictment  was  for  disobeying  an  order  In 
bastardy  made  before  the  late  statute  7  &  8  Vict.  e. 
101.    It  consisted  of  three  couots,  two  of  which 
atated  the  anbatance  of  the  m^er,  and  Uie  other  act  It 
vtA  at  length.  The  order  was  as  follows 

"  aty  of  York,  1  At  a  Petty  Sessiona  of  her  Ha- 
To  wit.      /  jesty's  Justices  of  the  Peace  for  the 
City  of  York,  holden  at  tbe  Uulldhall  (rf  and  in 
the  said  (Sty,  on  the  rixteentb  day  of  Mareb,  in 
the  Year  of  oar  Lord  One  Thousand  Eight  Hno- 
dreit  and  Forty,  before  us,  two  of  her  Majesty's 
Justices  of  the  Peace  of  aod  for  the  said  City. 
'*  Whereaa  the  township  of  Clifton  is  sitoate  within 
tbe  York  union,  and  part  of  the  said  oakm  is  within 
tbe  said  city  of  York: 

'*  And  whereas,  the  guardians  of  the  said  onion 
have  now  applied  to  us,  the  Justices  here  aatombled, 
mod.  hotdug  tbe  petty  aessions  afuresaid,  In  and  for 
the  dty  af&«said,  for  an  order  upon  WllUam  Mar> 
Cbant,  of  the  towoship  of  Clifton  aforesaid,  labourer, 
vbom  they,  tbe  said  guardians,  charge  with  being  the 

Ctative  father  of  a  female  child,  wbieb  haa  lately 
en  bom  a  bastard  of  the  body  of  Dellah  (3ark, 
iridow,  and  has,  by  the  inability  M  tbe  aaid  mother  at 
meh  child  to  provide  for  it«  malntenanee,  baooate 
Aargeabte  to  the  aaM  towoaUp  of  CUfttn,  to  tii^ 
teas  tneh  untoo  for  the  malnteaaiiee  and  nuport 
«r  tbe  said  ebUd: 

"  And  whereas  due  noUee  of  the  intention  at  the 
wM  guardians  to  make  this  present  application  was, 
M  tbe  twenty-eighth  day  of  Febraary  last,  giwn  In 
tha  said  gnHlans  to  the  •MWilHaM  Harohaat,  aad 
the  aafd  WiOtam  Mar^nt  being  now  edM,  and  not 
mewing,  either  by  UoaseVor  Ui  attorney,  we,  the 
■■M  JuUeee,  to  here  aasembled  na  afoi«*ald,  mow- 
IbMieas  proceed  to  bear  swab  arallcaUoo,  in  pvrMaaee 
•ftta  atatBte  fo  meh  ease  made  a«d  provided  t  aad  H 
BOW  ptoved  to  MfthaaaidjustleaaoobwiaB. 


sembled  as  aforesaid,  that  the  sud  child  was  on  the 
twenty-fourth  day  of  November  last  past,  that  ia 
to  say,  since  the  pasalog  of  an  Act  passed  in  the 
fifth  year  of  tbe  rei^n  of  his  late  Majesty,  King  Wil- 
liam the  Fourth,  intituled  '  An  Act  for  tbe  amemlmf  nt 
and  better  administration  of  tbe  Laws  relating  to  the 
Poor  iu  England  and  Wales,*  at  the  townsbisp  of 
Clifton  aforesHid,  born  a  bastard  of  the  body  of  the 
said  Deliah  Clark  :  And  that  tbe  said  child,  on  the 
eighteenth  day  of  February  last  past,  aud  within  three 
calendar  montlis  of  the  making  of  this  present  appli  - 
cation,  by  reaaon  of  tbe  inability  of  its  said  mother 
to  provide  for  ita  m^ntenance,  became,  and  from 
thence  hitherto  hath  been  and  still  ia  chargeable  to 
the  said  township  of  Clifton  i  And  it  bring  duly 
proved  on  oath  oow  here,  aa  well  by  the  evidence  m 
the  said  Detiah  aark,  the  mother  of  the  said  child, 
aa  upon  other  testimoDy  corroborative  in  material 
particulars  of  tbe  evidence  of  the  said  Deliah  Clark, 
to  the  aatisfactiOD  of  ns,  the  said  Justicea  here,  that 
the  said  William  Marchant  ia  the  father  of  tbe  said 
child :  we,  the  said  justicea  here  assembled  aa  afore- 
s^d,  having  heard  tbe  evidence  In  this  behalf  uddoced, 
are  satisfied  of  the  facts  aforesaid,  and  that  the  said 
William  Marchant  is  really  and  ia  truth  the  father  of 
the  said  cWhl :  Aad  it  appearn  to  us,  the  Justices  so 
here  aasembled  as  aforesaid,  to  be  just  and  reason- 
aide,  under  all  the  circumstances  of  Uie  case,  that  the 
said  William  Marchant  should  pay  nuto  the  guardians 
of  tbe  aaid  union  such  sum  or  sums  of  money  as  the 
said  union  lias  expended,  and  also  such  sums  as  the 
B^d  union  may  from  time  to  tiate  expend,  for  tlw 
maintenance  and  aspport  of  the  said  child,  aot  ex- 
ceeding the  sum  of  one  shilling  and  sixpence  by  tbe 
week. 

"  And  whereas  ao  applleatioa  has  been  made  with 
respect  to  the  said  rhild  to  any  Court  of  General 
Q Darter  Sessions,  under  the  provl^ons  of  the  a^d 
Act,  ao  entitled  as  aforesaid  : 

*'  Therefore,  we,  the  said  justices,  so  here  as- 
sembled as  aforesaid,  do  now  hereby  order  that  the 
said  William  Marchant  do  pay  imto  the  guardiaoi  of 
the  said  union,  the  sum  of  eleven  shillings  and  (4ght- 
penee  expended  by  the  said  union  for  the  maintenance 
and  support  of  the  said  child  from  the  eighteenth  day 
of  February  aforesaid,  when  the  said  wild  became 
chargeable  as  afores^d  to  the  present  time,  and  do 
also  pay  to  the  guardians  of  the  s^d  union,  weekly 
and  evrry  week  from  henceforth,  until  tbe  said  diild 
shall  att^  the  age  of  seven  years  {if  the  said  child 
shall  so  long  live  and  continue  to  Iw  MU^eaUe  to  tbe 
aaid  township  of  Clifton),  such  sum  and  aama  of 
money  as  shall  be  weekly  expended  by  and  on  behalf 
of  the  said  union,  for  the  maintenance  and  support  of 
the  aaid  child  during  tbe  time  last  aforesaid,  not  ex- 
ceeding the  sum  of  one  shilling  and  rixpenee  in  each 
and  every  week. 

"  Girea  under  our  hands  sod  seals  at  the  aesaioa 
aforesaid. 

**  EusT.  Stsicklamd, 
"  Thos.  Baebtow." 

The  intfobaent  alleged  that  due  notice  of  Um  In- 
tentioB  of  the  guardlaaa  of  tlie  poor  to  nake  tbe  mp- 
plicatlea  to  the  justicea  at  petty  sessions  bad  been 
given  by  tha  said  guardians  to  the  said  miliam  Mar- 
chant.' Thestatnte4&5  Wm.4,c.76,  s.  73,  aaaets, 
"  That  when  any  child  shall  hereafter  be  bom  a 
bastard,  and  shall,  by  reason  of  tbe  laabllity  of  tbe 
mother  of  such  child  to  provide  for  Ita  malnteaaaoe, 
beoome  chargeable  to  any  parish,  the  aoertmn  or 
ymnttm*  tf  tueh  pariik,  or  th^  guardians  of  any 
union  in  which  such  parish  may  fa«  situate,  may,  if 
tbey  think  proper,  after  dlUgent  inqfuiry  as  to  the 
fotber  of  an^  child,  apply  to  the  next  general  quarter 
seaaions  of  the  pence  within  the  jurisdiotion  of  which 
aneh  pariah  or  uidon  may  besltuata,  after  sash  child 
shall  have  become  chargeable,  for  an  order  upon  the 
peraon  whom  they  shall  ehaige  with  beInK  tbe  puta- 
tive fother  of  such  ehitd,  to  rdmbwae  sara  parish  or 
union  for  its  maJntenanee  and  support,  Ac." 

The  73rd  section  enacts,  "  That  no  such  applica- 
tion shall  be  heard  at  such  sessions  unless  fourteen 
days'  notice  shall  have  been  given  under  the  hands  of 
such  overseers  or  gaardiaas  to  the  person  intended  to 
be  charged  with  bdog  the  father  of  such  child  of  such 
inteniled  application ;  aodln  case  theie  shall  not,  pre- 
viously to  sneh  stasiona,  have  been  snlBeient  time  to 
give  Bucb  notice,  Uie  hearing  of  amh  q^leatlaa  shall 
be  deferred  to  tbe  next  aasnhig  genaral  qnaitor  ses- 
aions,  &e." 

Tbe  3  &  3  Viet.  c.  85,  a.  I,  traasfera  the  jurbdlc- 
tbmof  the  Court  of  Quarter  Sesaioaato  special  or 
petty  aeadoost  ami  provldeB  tiiat  all  oaaetacaU  U  tba 
4&SWm.  4,  c  76.  rehdog  to  tba  Cowt  of  Oeaenl 
Quarter  Scsskins,  shall  be  taken  to  apply  to  tbe  aidd 
Jnatioea  in  special  or  petty  session,  except  that  the 
notice  to  the  persoa  Intended  to  be  clwigad  with  being 
tbe  father  of  tbe  cUU,  need  aot  be  g^vea  aMia  thaa 
seven  days  iostead  of  foartcaa  dan  belbre  tbe  aeaAm 
at  wbiafa  tha  appUeaUoo  shall  be  beard." 

Tha  ootlee  provsd  to  bam  been  givn  In  tUs  MB 
-«raaBfaaows,aadlt  appearad  in  aeUaaoa  that  the 
rpartleswbasa  alpaatsrcs  w«ra  attached  wetsMlva 
«Mril  poetfaB  of  lha  foaidtaai  af  the 


Taos.  Dawa. 
Fras.  Caltiet. 
RlCBB.  Shitb." 


"  To  William  Habchamt. 

«'  Whereas,  Deliah Cfawk,  avwlu  the  Teak  Uata 
Workhouse,  was,  on  tbe  twenty  ^barthdMsfN^ 
vemberlaat,  deUveredof  afeaMlebaetaiddBl,^ 
the  said  cbUd,  byiuasoaof  tUIaafailkyeftbidf 
mother  to  provide  (or  its  at^ntenwa,  ea  Oc 
eighteenth  day  of  February  iutaolbecvM  cW)*> 
able  to  the  townridp  of  Cliftan,  aad  from  IkcMt 
hititertn  has  been  maintidned  aad  supported  kj  tti 
York  Uoioa,  in  which  the  a^  towasUpla  iltM; 
And  whereas  we,  the  nndeiilgned,  briag  a  si^ftrib 
qf  tbe  guardians  of  tbs  said  aalon,  ds^  —rmild 
at  a  mcetlog  of  the  board  of  guardians  of  tk  mU 
union,  savino  wadb  diUgeat  loqniriessi  to  tbs 
father  of  the  said  ebildi  do  And  and  diarge  ttem, 
WUIiam  Harflhast^  are  tbe  fotber  of  the  mm: 
Tberdbre  take  notiee,  that  we,  aa  aoA  psrtei 
of  the  said  union,  intend,  on  tka  stxtarath  dsf  if 
March  next,  to  ap^y  to  the  justices  of  tha  ptaiL 
at  tbe  petty  aeadoaa  wluob  wOl  be  Ibm  Uimki 
tbam,  at  batf-past  taralta  o'dodi  at  aooa,  at  tk 
GuUdhaU  la  aad  for  tbe  of  Yarfc,  witlia  uW 
eity  part  of  auch  aaloo  )a  maau,  foraa  order  apaa 
you,  tbe  said  William  Marehaat.  to  rdabam  lb 
s^d  union  for  the  mainteaaaee  aad  aapportof  the 
said  child,  and  to  make  end  fuithcr  eriar  tot  In 
future  satioteaaBoe  aad  aupport  at  to  tbs  aiU 
justicea  aludl  seem  mret.  CSvea  nadcr  oar  imit, 
at  a  meeting  of  the  board  of  guardians  of  tkt  hU 
union,  beld  tlids  twenty  ■aevcath  dqr  of  'etnaii^ 
one  Ibousand  rigM  huodrod  aad  forty. 

"  Hbhbt  SuALia,  Preddhv  Oataia. 

"  Gxo.  DauHMOKD.        Hbkrt  Coaa. 
Joaspa  Wadb.  W.  Plows. 

HlOBD.  DBOADMBAB.     SaHL.  BBESBat. 

Tbob.  Walker. 
Tbob.  Hason. 

THOa.  BlLLBBBT. 

Phmpi,  for  tha  dcfoodaat.  averted  tfcu  aaai 
Ideat  notloo  bad  beea  pnvad.   The  ststiie  4fcl 

Wm.  4.  c.  7fi.  a.  12,  provides  that  the  nveiasenw 
guardians  of  the  parish,  or  gaardiaaa  ef  Uw  uasa, 
may  apply  foraa  order,  &e.  Tlw73fdsaetkwiasA 
that  no  such  a^^HoatloB  ahd  ba  hcmd  Bslaas  km- 
teen  days*  Botlee  dwll  be  given  BadarlhahBsfarf 
aueh  overseers  or  gaardiaua  to  the  pcrtoa  IslesM 
to  be  charged.  Hie  subeeqaent  sCatalc  rcdoaa  iki 
uumiMr  of  days  feo  soven,  nU  makes  no  ether  aUoa. 
tion  lathe  notice  re^bad.  Thaaotloebettiti^ 
by  twelve  ftuanUaaa  of  tbaBaloB,whoanallrfedts 
be  "  a  nHyority  of  tbe  gnardtams  of  tbe  mU  ims 
duly  aasembled  at  a  mectiog  of  tbe  Bosrd  of  Gv- 
diana  of  the  said  ui^."  It  ia  uaccctaia  wktks 
this  means  a  miyority  of  the  gaardiaBS  of  tht  ub^ 
or  only  of  those  who  were  asBeoMtd  at  thd 
meeting.  But  it  ia  not  BulBcieat,  even  if  tbs  wtik 
can  be  eoustruad  to  meas,  that  the  netlee  wis  |i(a 
by  the  majority  of  all  the  gnardiaas,  became,  aceori- 
ing  to  the  words  of  tbe  Act  of  PsrllsBrati  ItasgH 
to  be  given  by  tbe  gaardiaas,  aad  aot  awcly  ^  t 
m^lortty,  by  wl^  maat  bo  underatood  the  aMe  4 
tbe  guardians.  Whera  tbe  Act  requirm  OKiah  ttia|i 
to  be  done  by  nil  the  gwv«aiw.  It  b  net  itfdiri 
that  the*  ahonid  be  dmie  hy  a  m^ariljf  kut  Mim. 
by  a  m^otity  of  a  meetiag  wUAitM&ea^pRhnM 
only  a  am^  aeetiOB  of  tbem. 

BSu,  for  the  pwmwrthw,  enafaadad,  that  flai^ 
the  aeetmns  were  worded  aa  above  Mated,  itai  tut 
the  art  of  a  majority  of  a  mcctiag  of  gasrdiSBi  na 
the  aot  of  the  whole,  and  was  valid  for  all  jnupoMs. 
WlOHTMAH,  J.— I  tbiak  tbe  nothe  soBdest 
PkUhpt  then  oldaetad  that  the  order  ns  bad, 
«ae  It  didootapprartbatitwasprovidsMasiB 
before  the  jnaticea  that  the  child  was  bonakaWi^ 
or  that  It  was  chargeable  to  the  towoshtii.  He  «• 
tber  contended  that  the  woids,  *' aaditbei^aV 
proved  on  oath  here,  aa  well  by  the  evideace  of  at 
•aid  Oeltah  caark,  tiie  motber  of  the  ssid  cbU,  h 
upon  other  teatimoay  conobanliva  la  astwU  ftr* 
ticulars  of  the  evideaoe  of  tbe  said  Dettab  dark,  ta 
the  aatisfactiOD,"  &e.  did  not  auffideotly  thru iW 
both  the  evideoee  of  tbe  mother  iaod  d  the  Di^  w- 
Umony  were  upon  oath.  'Vnth  itgard  to  tM  M 
point,  it  was  material  before  the  jmtkm  that  tbe  bM 
aad  the  chargeablli^  abonid  be  proved;  aBd,'M|f 
material,  Ukey  most  have  been  proved  apoa  oatt,  M 
it  should  have  been  so  aOqnd  ia  the  order.  Mei-  v. 
TheJuMtieea  ({f  Butkinghamikit  ^*  I«"  T.  HI)  kt 
case  decidcdby 
very  principle. 

under  the  late  statata,'  

is  no  diffcrenoe  in  this  respect  belweenihe  f**"^ 

WiSHTMAK,  J  ^Ibat  case  was  deddcd  so  psctH 

^ineipie,  nut  on  tbe  pMticBlar  wafds  of  tbi  iUCue. 

i*Hllfof  .-~Tte  aama  caae  appdM  fo  """^ 
poinL  Uenghttoappeardbrtinctly.aaduiibeetMf 
unoett^nty,  that  both  the  evidence  of  the 
the  material  testimoBy  in  oorrobofatiaa,  "■^^'^ 
upoaoath;  but  k  la  coBsfotent  with  lbs«»f* 
tbia  order  that  oalyapartof  tbeorfdBataMf 
bren  upon  oath,  or  that  the  caae  Plight  have  m*"^ 
proved  on  oatt,  in  the  opl^  of  tbe  Jasiksa.  en- 
tirely different  erideoee,  and  that  neither  thrtu*  »< 
■other  Bor  the  aoRaboratiiv  tastiwBf  «I>SM  ■Mf 
the  acdtr,  mUt  ban  baea  ^fOB  aaU  ^ 
lasttW  wonta  above faotsd  MBjwiirtiiK»*» 


({fButkinghamikit  ^*  I«"  T.  34g  ai 
by  your  lordab^  iMt  tcm  iB*al«bf  w 
e.  Itmay  besaidtbattbatdaeWNH* 
te  statata,  y&  8  l^e-iOli  Warn 
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■et  appear  Rt«U  that  the  raother'a  ertdniee  was  apo« 
oath.  <ilef.  T.  jMft,  Nnr  Seuloiu  CaaN,pLai 
parte  Orag,  1  Ktt.  tt  8.  lie.) 

BtiMt,  contrii.— The  two  Int  anniiente  are  merely 
iDtrodttetorrt  *ad  It  la  vnnftettarj  to  allege  thittthey 
Were  prored  upon  CMtb.  Wtth  rettard  to  the  bitter 
pitet,  the  anrBoent  that  It  wae  proved  npon  oath 
ovnrnlea  the  whole  septenee. 

'WiOBTMAN,  J.~It  la  anite  tne  that  it  ought  to 
■ppCHF  rte&rly  on  the  face  of  the  order  tbttt  every  thing 
BiKtenal  was  prored  npoa  oath  ;  b«t  I  thtnk  It  was 
•ot  Becetenry  to  aDcge  tbnt  the  birtb  and  the  ^rge- 
■WHty  were  m  proved ;  and  as  to  (he  other  point,  if 
ym  put  a  fair  eonstraetloo  on  tlie  words  awd,  it  must 
M  ■Bdcraiood  that  all  the  evMeace  taken  was  on  oath. 
I  tUakf  ttaereAMitte  olijeetlonseaaaot  be  sostslned. 

MIDLAND  CIRCUIT. 
Dtrbg,  Tandai/,  Uoa-eh  18. 
(Before  Lord  Chief  Justice  Tirdal.) 
CotTLROK  e.  Sandars  and  Anothu. 
a  toMiction  under  ttat.  6  Oea.  *,  e.  B3,  «.  *,Jbr 
pretending  to  tell  fbrtunet,  U  U  not  turguarg,  in 
dttrribing  the  offence,  to  allege  to  whom  the  pretence 
SMI  inarfe,  and,  i*  the  Korrant  of  tommilment  Utned 
ia  ptmance  or  tnek  eoncietbm,  it  is  enmigh  to  al- 
Itye  generalljf  thai  the  party  tea*  convicted  of  being 
m  rogue  and  vagabond,  "ftrr  that  he  did  pretend  and 
prv/ets  to  tettfortuna;"  nor  deea  the  addition  of 
^iur  wattennrf  wordt,  ai  "  and  lUd  ate  eertaU 
Meeg,  ly  Mlnltfry  and  olherwiie,"  vitiate  the 
Mrroaf .   It  U  not  neeetmrf,  fa  eaprm  terms,  to 
My  where  the  partg  eantieted  ie  to  be  kept  in 
tnitody,  U  it  enough,  \f  U  appean  marJjf  upon 
naUngthe  whole  of*the  warrmt. 
IhcfantMea.  la  trespaia  for  fldse  laprisontteirt. 
JPlM— Not  giUlty,  by  ttatnte. 
On  the  part  nf  the  {dalntlir  a  warrant  of  commit* 
'Went  was  pnt  lo,  signed  by  the  defendants,  two  of 
Ikt  Hsjn^'s  Jttstloea  of  the  petkce  fur  the  borodgh  ed 
1>er^,  the  m^nUl  parti  of  which  wm  as  follows : — 
*' whereas  Witfain  Coolsoa  was  dalr  convicted 
hthtt  OS,  two,  &c.  of  bring  a  rogue  ana  vagabond, 
for  that  be,  on,  &e.  Ad  pretend  and  profest  to  tell 
ftirtnnei.  and  ^d  use  certain  devices  by  palmistry  and 
•tberwlse,  Ste."    Then  followed  a  eommanil  to  the 
ctmstable  to  dellvrr  tbe  said  WilBam  CouUon  to  the 
keeper  of  tbe  home  of  corrrctlon  at  Derby  ;  and  then 
m  enrnmsnd  to  the  said  lieeprr  the  said  WiUIun 
Conlaon  safely  to  keep  to  bard  labonr  for  tbe  space 
ef  two  ealenMr  montbs. 

On  tbe  part  of  tbe  defendants,  the  eoovlction  npon 
which  the  warrant  of  commitment  was  founded,  was 
-But  in.    It  followed  the  form  given  by  the  statate, 
ue  5  Geo.  4,  e.  83,  a.  4,  and  was  In  these  words : — 
"Derby,  1     Be  It  remembered,  That  on 
to  wit.    J    at  William  Coolson 

ia  convicted  before  ns  (naming  the  Justices),  two  of 
kcr  Mfdf«ty*s  Justices  of  the  peace  in  and  for 
tte  MM  eowtty,  of  being  a  rogiu  and  vagabond, 
within  the  Intent  and  meaning  of  the  statate 
wde  lo  the  6th  year  of  the  reign,  &c.  for  that  tbe 
said  Wm.  CobUod,  on  ,  at 

MMend  and  ytolett  to  tell  the  fortnntf  of  one  Beqj. 
Feme,  m  snnjeet  of  ber  Majesty,  he,  with  the 
Intent,  and  for  the  porpose  of  deceiving  and  fm< 
poring  upon  the  said  BcnJ.  Feme ;  and  for  which  said 
-«flieDce  the  said  Wm.  Conlson  Is  ordered  to  be  com- 
aaltted  to  tbe  bonse  of  eorrectton  at  Derby,  tbere  to 
%e  kept  to  bard  labonr  ft*  the  space  of  two  calendar 
Bonths.  Given  nnrier  oar  hands  and  srals,  iic." 
Siga«d  and  scaled  by  the  ilefendaota. 
Bitl.  Q.  C.  and  ffaddington,  for  tbe  plalntHT,  inb- 
-■itted,  1st,  that  the  coonction  was  bad  few  nnctr- 
Mnty,  In  not  stating  to  whom  tbe  pretence  wss 
ande ;  which,  they  contended,  was  as  necessary  In  a 
■conviction  under  this  etarntc,  as  In  an  Infflctment  for 
obtaining  sooney  under  false  pretences.  Ia  the  latter 
CMS  K  was  Immaterial  whether  the  pretrnee  was 
•ude  to  the  peiSok  defrauded ;  and  so  here  It  wss 
immaterial  whether  tbe  pteteaee  was  made  to  tbe 
person  whose  fortune  was  lo  be  told ;  but  unless  tbe 
conviction  shewed  to  whom  the  prrtcnee  was  made,  It 
wanted  the  reqaMte  certainty.  Theu  the  warrant  Is 
lad.  There  is  no  doubt  that  the  warrant  ought  to 
ibllowcheeoDvletlea.  (i>aaM  v.  mUps,  I  C.  M.  & 
B.CM.^   It  Ami  Mt  here. 

The  Stat.  8  Geo.  4,  e.  es,  «.  4,  provides,  "  that 
•very  person  eommhtlog  any  of  tiM  o#mces  berehi- 
befiwe  aieatiooed,  aftar  having  been  convleted  as  an 
-Me  and  disevderly  pereon ;  every  person  prctendiBg 
4r  jsolsislm  to  tell  fiortsaes,  or  using  any  snbtls 
dun,  means,  or  device,  by  palmiatry  or  otherwise,  lo 
dieoeiveandlmpaseonanyof  Ua  M^}esty's  suhjeets, 
rtall  be  dremed  a  rogue  and  VMnbond  within  the 
tras  latent  and  meaabg  of  this  act ;  and  it  eihaii  be 
kwfM  tte  anyjustlee  of  tiK  pence  to  oommh  such 
4i^frBdw  {bcin^  tbersof  coerricted  befere  bim  by  tbe 
«Mfrsrion  of  sueh  offender,  or  by  tke  eridence  en 
eat*  of  Mse  or  more  eredllrie  witness  or  witnetses) 
to  the  hones  of  eorreeBon,  there  to  be  kept  to  herd 
hHuai  tor  any  than  not  necedlng  three  eidenAur 
moMm."  Tke  wsataat,  tbeicfttie,  ebargea  two 
#rtluet  aifcaees ;  bM  tbe  eoavfetlon  o^  one.  But 
ma  wmwrt  to  alee  bud ;  IM,  bocnnee  it  ndtfcn 
MMWto  whMB  thi  ptowwes  «■  mtmlt,  mor  vhon* 


foitaae  waa  to  be  totd.  uor  Pieces  any  iotmt  to  de- 
erive  and  impose  npnn  any  one ;  It  shews  no  offence 
under  tbe  statute;  and,  arcnndly,  because  it  doe* 
not  shew  wbrre  the  plaintiff  was  to  be  kept  to  hard 
labour.  It  Is  true  the  17tb  section  provides  "that 
no  proceedings  to  be  bad  brfbre  any  Justice  or  Jostlers 
of  the  peaoe  nnd^r  tbe  pravlrinns  of  this  Aet  shall 
be  quashed  for  want  mjhrmi**  but  the  defects 
pointed  ont  here  are  snbstantiB)  defects,  affecting  tbe 
magistrates*  jaristlictioa. 

Bnv^reg,  Q.  C.  and  Ponmmb}/,  for  tbe  dedradanta. 

TiNDAL,  C.  J.— I  am  of  opinion  that  tU*  eon> 
vIeUon  Is  snlRdent  to  sustidn  the  warrant  of  commit- 
ment, and  that  the  defrndnnts,  tiierefbre,  are  not 
liaWela trespass.  ThesiatnteprovldeAS  fbrmof  eon- 
vlction;  that  form  is  followed;  end  the  blank  which  Is 
left  for  the  description  of  the  offence  Is  filled  np  in  the 
wordsof  tbestatute;  Itlssiddtbattbeconvletlonnughl 
to  have  stated  to  whomthepreteneewaa  made;  but  the 
answer  Is,  that  it  matters  not  to  whom  the  pretence 
WHS  made ;  the  atatuie  saya  generally  every  person 
"  pretending  to  trll  fortunei."  Then  the  wnrrant 
rrcltes  generally  that  tbe  plaintiff  has  been  eonvieted 
of  pretending  tn  trll  fortunes  \  but  not  with  the  same 
particularity  aa  the  conviction  i  nor  Is  the  same  par- 
ticularity necrssary.  It  is  true  that  the  warrant  adds 
also,  "  and  did  tise  certain  devices  by  palmistry  and 
otherwise ;"  but  that  Is  aoneceesary,  and  may  be  re- 
jected as  surplusage.  Aa  to  the  last  abjection,  It  is 
quite  elear*  from  the  whole  of  the  warrant,  where  the 
plaintiff  was  to  be  kept  In  safe  custody.  There  Is  a 
direction  to  the  constable  to  trte  Urn  to  the  keeper  of 
tbe  hftuse  of  correction  at  Derby,  and  then  a  direc- 
tion to  that  keeper  safely  to  keep  tbe  plaintiff,  wblch 
could  only  be  In  tbe  bouse  wT  correca<>n  ;  for  If  the 
keeper  were  to  allow  him  to  go  elsewhere,  it  would  be 
an  escape.  Upon  the  whole,  thorafote,  the  defendants 
are  not  liable,  and  the  pUdntlff  Mst  be  wnstitod. 


WESTERN  CIRCUIT. 
Sxeter,  Fridajf,  Uareh  91. 
(Before  Mr.  Justice  Bblb.) 
Rbo.  v.  Avckt  and  Akothbb. 
Awfter— Aridmce. 
The  evtienee  ef  on  acMsipllfec,  (ikoM; Jk  wtwrroAorofed, 
\t  esMmcr  la  go  to  thejara. 
Prisnners  were  Indicted  for  enterwg  uads  by  night, 
&c.  in  pursuit  of  game. 
The  principal  witness  wns  an  aeeomidlee. 
Slade,  fertile  prisanem,sulMnlttedtBat  the  evidence 
of  the  aceomplice  was  unoorrobomted,  and  that,  there- 
fore,  there  wns  no  case  to  go  to  the  Jury, 

Erlk,  J.— My  own  o^nloo  la,  that  I  have  no 
right  to  withdraw  any  case  from  the  jury  where  there 
ia  even  one  competent  witness  for  the  protecdtlon, 
although  he  be  am  aecompHee,  and  uaeonobOTatcd. 
That  ia  my  view  of  the  law. 

Greenwood  and  ilowe,  for  the  pnsccuttoa. 
Slade,  for  the  prisoner. 


Batter,  Monday,  March  24. 
(Beflnn  Mr.  Justice  Colbkidob.) 
Dob  dem.  MoLsawoBTB,  Bart.  v.  Slbbhan. 

Sndenee. 

TUm  ^intent  wai  brought  to  recover  a  piece  ^  land 
which  wo*  laid  to  be  withia  the  UaMeand  lo  Mang 
to  a  atanor. 

A  witness  was  called  fbr  the  pl^tlff  to  prove  the 
loeut  in  ipto  to  be  within  the  bounds  of  the  manor,  by 
giviog  evideoa  as  to  the  reputation  of  its  limits.  He 
stated  that  be  lived  within  ttie  limits  of  the  manor,  but 
admitted  be  bad  never  ticld  any  of  tbemaaorlal  lan^, 
nor  bod  any  thing  personally  to  do  with  tbe  manor. 

Crowder  ol^ecteo  that  be  was  not  a  eompetoot  wit- 
ness. This  witness  is  called,  he  argned,  to  give  bmrsay 
evidence  of  tbe  boundaries  of  this  manor,  wtthont  hav- 
ing any  legitimate  memis  whatever  of  nseertainlng  or 
testing  the  accarscy  of  any  thing  he  mMit  have  heard 
about  it.  The  rule  is,  oo  doubt,  that  the  tenantt  ^  a 
manor  may  give  cvidrnce  of  what  tbey  have  heanl 
other  deceased  tenants  say  of  its  customs  and  bonnds ; 
and  this  rule  is  a  reasonable  one,  as  they  have  an'  In- 
terest fai  eomctly  asecrtainlRg  the  nuts  respecting 
these  matters.  It  is  like  tbe  hearsay  cvMence  of 
members  of  a  fomlly  inspecting  the  pedigree  of 
such  family.  In  whitk  eases  none  but  Its  meawers  are 
held  to  be  admissible  witnesses. 

Oreemaaod  coutendrd  tbnt  Aa  witaeas  was  dearly 
admissible.  He  Uved  within  tbe  Hsslts  of  the  manor, 
nod  hud  the  mmm  me«BS  at  aseertafail^  Its  boumla- 
ries  as  any  of  the  tenants  could  have.  H«  dted 
Oeaec  v.  Barreff  (i  C.  M.  &  R.  91ft). 

CoLBRtBeB,  J. — I  have  never  understood  there  Is 
any  such  Umtt  or  distinction  with  regard  to  the  ad- 
mieatblllty  of  witnesses  cntted  to  gfve  ev  Hence  re- 
specting tbs  reputed  bounds  of  a  manor,  as  that  con- 
tended for  by  Mr.  Orowder.  All  that  ts  necessary  Is, 
that  snob  witoesses  sltew  tbey  have  been  so  rir- 
cnmstaoesd  aa  to  bn  la  B  situntioB  to  aserrtnin 
wbattbose  boundaries  were.  I  tUnk  IMs  witness  is 
in  that  ritaatfan,  and  I  sl^il  ftrreftce  rtoctn  hb  evl- 
denee. 

OreemMod  and  Montague  SmUk,  lor  tbe  platoBfc 
Cynsdn'  and  BaUf  tat  tbe  dsAtadBM, 


HOME  CIRCUIT. 
Maidttone,  Tuaday,  March  II. 
Rao.  p.  CoBirs. 
ifhere  a  priMoner  charged  with  any  qffenee  hat  been 
removed  to  a  lunatic  aiylum,  under  8^4  Viet.  e. 
04,  the  Court  udll  not  discharge  the  reeognixanea  ^ 
the  praseaitor  and  wUaestes,  bat  a>M  respite  thsat 
untU  the  neat  assixes. 

The  prisoner  bad  been  committed  on  a  diarce  of 
murder,  and  oa  a  certificate  of  two  justices  of  tbe 
peace  thai  he  was  insane,  the  Secretary  of  Slate  bad 
issoed  his  wnrra>it  under  tbe  3  &  4  Vict.  c.  54,  for  ^ 
removal  of  the  accused  to  a  Inaatie  asylum. 

Deedes  now  app  led,  oo  bcbak  of  the  prosecutor  and 
tbe  witnesses  who  had  been  bound  over  to  proseeato 
and  give  cvldenee,  tbnt  tbdr  reeogoliaacea  oidght  bn 
dbcharged. 

Aldkrsow,  B. — I  Uilnk  1  ought  to  be  partlcnlaify 
careful  in  acting  npoa  a  sutute  such  as  tbl*,  wUn 
superstdes  the  common  law  and  the  mneu  mom 
wholesome  aiatc  of  things  that  existed  under  it.  For* 
merly,  if  a  prisoner,  when  brougi>t  to  trial,  exhibited 
nay  symptoms  of  insanity,  it  was  tbe  judge's  duty  to 
empannm  a  jury  in  open  court,  totry  wbctner  he  wan 
insane  or  not,  and  the  question  was  publicly  decided. 
Now  what  is  to  prevent  a  mm  derer  fi  om  helmt  smug- 
gled  away  into  « inadbonsc,  without  tbi-  slightest  pub*  ' 
lie  iovestigatfoa  vrith  re|tnrd  to  the  heinoua  change 
brought  agaiost  bim  ?  Two  justices  of  the  praev, 
behind  the  back  of  the  prosecutor,  ^vs  a  oertifioato 
that  the  man  Is  latane,  and  the  ease  amy  be  bnsbad 
up  fbr  ever.  In  this  instance  there  is,  prriuips,  no 
actual  ground  for  nay  exception  being  taken  to  Um 
eonrse  pursued ;  I  only  speak  of  the  prindplci  At 
aoy  rate  I  think  1  should  not  be  acting  properly  wera 
I  to  dlsetaarga  these  reeogBlsanees.  I  wiU  respMa 
tbnn  until  tbe  Best  aaslteSt  with  aa  Intimatioa  to  Ibe 
prosecutor  and  witnesses  that  Miey  need  not  come  up 
again  until  they  are  summoned.  1  caonot  brlp  re- 
peating that  in  this  ease,  as  well  as  in  every  slesUar 
one,  a  prisoner  aceased  of  murder  nay  escape  justke 
altcfeiher,  ualess  two  mngistratas  coasent  w  oertUy 
that  ue  is  sane.   

NORFOLK  CIRCUIT. 
AYLESBURY. 
(Before  Mr.  Baron  Pabkb.) 
Res.  v.  Wh.  Dat,  elrric. 
Felonious  culling  and  wounding — What  ceniiBSB  «t- 
aault. 

In  an  indietment  for  fdoaiously  cutting  andwoundingf 
with  intent  to  disMe  and  do  grievous  hodUy  hormp 
thefelonyisnot  supported  bypruqf  that  thepr^itetmtar, 
in  theaet  iif  warding  off  a  Vow,  jwAcd  kis  ttaai 
against  that  ef  the  prisoner,  and  so  received  a  wouad 
on  his  finger  ;  the  prisoner  having  cut  and  sHt  the 
smoek  frock  of  the  prosecutor  in  a  manner  seUeA  in- 
dieated  an  intention  to  injart  that  garment,  and  ao( 
the  person  ^  the  proseeator.  These  fasts,  hamaar, 
are  sugMent  to  support  a  eonvieUon  far  m  wtmm 
assault. 

Tbe  prisoner  was  Indicted  for  cutting  and  wounding 
James  Bstchelor,  with  intent.  In  the  first  count  to 
maim  and  disnble  Um,  and  la  the  second,  to  do  him 
some  grievotts  botfly  harm. 

Bireh,  for  the  prosecution,  called  the  prosecutor,  who 
swore  that  the  de'endaot  bring  tn  a  public-hoa«e,  ha 
went  to  bim  at  tbe  request  of  the  landlord,  with  the 
view  of  persnading  bim  to  leave  the  house.  To  this 
application  the  prisoner  made  no  reply,  and  the  pro- 
secutor  retired  into  the  parlour  ;  aftt-r  wUeb  the  pii. 
soner  was  observed  to  take  oat  a  penknlle  from  his 
pocket,  open  it— and  return  It.  In  a  few  raqmentt 
afterwards,  the  prosecutor  renewed  fats  solleltathm  to 
tbe  prisoner,  wbotberenponspmngonhim  and  knocfted 
Mm  over  aform  with  his  fists,  in  one  of  whlet>  be  ap- 
peved  to  have  some  instrument.  When  the  prosecutor 
recovered  bis  legs,  he  putforthhlshandtoirardoff  the 
attack  of  the  prisoner,  and  In  so  doing  be  pushed  It 
against  the  right  hand  of  the  prisoner.  In  which  wss 
a  penknife,  which  ran  Into  the  prosecutor's  finger^ 
just  deep  eaough  to  bring  Uood.  The  proaecutor 
and  other  witnesses,  wbeu  eaUed  upon  to  describe  tha 
blows  given  by  tbe  prisoner,  said  that  he  seemed  to 
hold  tbe  penknife  In  his  hand  and  to  use  It  as  if  he 
were  attempting  to  cut  the  frock  of  tbe  proaecntor, 
for  his  motion  was  *'  ap  and  down  several  times,"  as 
if  be  was  scartlag  the  frock ;  and  that,  on  belug  pro> 
duced,  bore  three  long  marks  as  If  It  bad  l»ern  slit 
downwatdfl  by  as  many  cuts  from  a  knifr ;  while  then 
were  scars  in  several  other  places,  tbroogb  which  the 
knife  had  not  penetrate^,  and  aS  in  tbe  same  cdrec- 
tloa.    In  this  sute  of  things, 

Fabkb,  B.  intimated  that  there  was  an  end  to  tba 
felooions  part  of  the  charge  against  the  prleoner.^lt 
was  evident  from  tbe  account  givea  of  Us  eondudt 
and  actions  by  tbe  prosecutor  and  tbe  other  witnesses, 
that  the  ol^eet  of  Us  attack  was  the  dress,  and  not 
the  person  of  the  pi  osecutor;  and  the  cut  received  hf 
the  prosecutor  was  not  mw  latteted  by  tbe  tnm 
coming  ngalast  bis  hand,  but  Ua  band  comtait  la  «■•- 
tact  with  the  knife  at  a  nosscnt  when  bo  fatsalMt 
exUled  in  the  miad  of  the  pilnaMr  W  inflict  aay 
wound  on  Us  person. 

Saaien,  tat  tba  prboaer,  thea  ttAmmdd  fNt 
tbere  was  not  avea  enoatk  to  sustain  «  aokMb- 
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^loa  for  a  commoa  ftsuult.  If  there  was  no  felony 
because  there  was  an  abKoee  of  any  intent  to  injure 
the  person  of  the  prosrcutor,  the  attack  of  the  pri- 
■oner  on  the  dress  of  the  prosecutor  exclasivelr  could 
Mt  amount  in  the  eye  of  the  law  to  an  assault ;  for 
erery  assault  must  presume  an  Injury  to,  or  at  least 
an  attack  on,  the  person.  The  pcrstm  here  of  the 
prosecutor  was  never  touched. 

Parke,  B. — No,  it  was  not;  but  surely  it  is  an 
assault  on  a  man's  person  to  inflict  injury  to  the 
clothes  on  his  back.  In  the  ordinary  ease  en  a  blow 
on  thetMcIt,  there  fs  dearly  an  assault,  though  the 
blow  is  received  by  the  coat  on  the  person.  It  cpr< 
tainty  appears  to  me  that  there  is  plenty  of  evidence 
here  to  support  a  conviction  for  a  common  assault ; 
but  I  wiU  confier  with  my  brother  Patteson  on  the 
subject. 

The  learned  Baron  then  retired  for  a  few  momenta, 
and  on  his  return  into  court  announced,  that  the  opi- 
nion of  Mr.  Justice  Patteson  entirely  coincided  with 
that  previously  expressed  by  himself.  He  accordingly 
directed  the  jury  to  acquit  the  prisoner  of  the  feloay, 
but  to  find  him  guilty  at  the  common  assault. 

OuUlg—tix  weekt'  imprimnmatt. 


Reo.  v.  Abhaham. 
Shooting  al  icilh  intent — Felon;/  and  common  asaauU, 

The  indictment  charged  that  the  prisoner  shot  at 
John  Earl,  with  intent  to  maim  him  and  to  do  Um 
some  bodily  harm. 

From  the  evidence  of  the  prosecutor  it  appeared 
that  be  was  in  a  field  hunting  small  birds  in  a  hedge 
with  some  other  boys,  when  the  prisoner,  wbo  was 
then  a  gamekeeeper,  came  up  to  them  with  a  gun  on 
his  arm,  and  ordered  them  off.  Upon  this  the  pro- 
secutor ran  away  with  bis  companions,  bat  had 
not  got  more  than  40  or  50  yards  off  when  be  heard 
Uie  report  of  a  gun,  and  at  the  same  moment  ftlt  se- 
veral shot  rattling  against  his  back  and  arras,  one  of 
which  struck  him  on  his  hand  and  lodffcd  in  his  fin- 
ger. Turning  round,  he  saw  the  prisoner  with  his 
gun  up  to  bis  shoolder  pointing  towards  him. 

Another  witness  proved  that  the  prisoner  said  after- 
wards, that  he  had  "  wanned  tlieir  tails  •  goodiih 
Utfor  them." 

Pabke,  B. — There  can  be  no  donbt  that  this  is  an 
assault,  but  I  think  the  felonious  part  of  the  charge 
cannot  be  supported  by  these  facts.  In  order  to  do 
so  it  must  appear  clearly  that  the  prisoner  discharged 
the  gun  at  tbt  prosecutor  with  the  lotent  laid  in  the 
indictment ;  hut  he  seems  to  have  waited  till  the  pro- 
secutor bad  attained  such  a  distance  from  him  as  not 
to  be  Injored  by  the  shot.  He  would  rather  appear 
to  have  fired  after  the  prosecutor  and  his  companions 
with  the  view  of  frightening  them  than  with  any  seri- 
ous intention  of  inflicting  any  injury  to  their  persons. 
This  conduct,  though  very  reprchensihle.  Is  yet  not 
snfildent  to  bring  the  case  within  the  Act,  and  he 
im^t  therefore  to  be  acquitted  of  tliefelonj  and  eon- 
vlcted  of  an  assault. 

The  jury  found  the  prisoner  guilty  of  a  eonmon 
■isutt  aceordtngly. 

Sentence— two  monf  At*  impritOHmtnt, 

ITeUf  wns  counsel  for  the  prosecalloB,  and 

Stmiert  for  the  defence. 


THE  LEGISLATOR. 

Parliahknt  has  beeo  resting  from  its  la- 
bours during  the  present  Easter  week,  and 
when  it  again  assembles  it  will  be  more  ea- 
l^roMed  mtfa  piiTato  than  with  public  legisla- 
tion. The  Lawyera  will  enjoy  a  respite  during 
the  present  aeinon. 


Jmiirrial  Vatltentml. 

PUBUC  BUSINESS  TRANSACTED, 
siua  sBAo  A  nasT  tiiib. 

MoH4ag,  March  17. 

Jewish  DtMbilities. 

IWsAqr,  Xarek  IS. 
Haseoais  <tf  Aii— "  (a  saabla  Town  Coondls  to  tstaWsb 
Mmbbms  ofAitineofpoeatstowns." 

  3%«r«lsir,JirardkN. 

CdsCOBS  Imports. 

aiua  an&a  x  tuibd  timz  aku  pussv. 

FrUaf,  JfoTOl  I*. 

Bsatardy. 

CaitOBM  Export  Duties. 

2te«qr,  JTarejl  is. 

flugar  Dntlei. 

WeAiMdVi  Mmrtk  Iff. 
HMlirn  OansBS  ConsoUdatton. 
~  lis  Oaasas  OsMDlidaiica. 


aiaiwhy,  JTarejl  H. 
Baflway  OUases  OonseUdafioo. 
Ditto  (SaoUaad). 
ISBd  daasea  Coasolidaliw. 
DtOo  (SseUsBi;, 


PRIVATE  BUSINESS  TRANSACTED. 

■  ILLS  aSAD  A  FiaST  TIHS. 

^Mojr,  JfarcA  14. 
Ksatem  Union  Rsilmj. 
Battcnea  Poor. 

Uidland  Railwaji  (Swinton  to  Uneoln). 

l>itto  (Sjuon  to  PeterboToufh}, 

Ditto  (Nottinsfasm  to  Lincoln}. 

Stokenchureh  Roads. 
Dublin  Mid  Drogbcda  Rallwsr. 
Sbeplej  and  Laae-hesd  sod  Bsmsley  Road, 
Loweatoft  Railway  ud  Harbonr. 
Harmgale  and  Ripon  Junction  Rallw^. 
Mancbetter  Court  of  Record, 

Mondag,  March  1?. 

Cornwall  Bailwaj. 

Waterford  and  KiUuUDy  Railway. 

Glasgow  Bridgies. 

Shaw'i  Waterworks. 

Voker  Road. 

Dundalk  and  Enniiltillen  Bailw^. 
Cbel*ea  ImproTement. 
Erewaih  Valtev  Rulwaf. 
Briatol  Parochial  Rate*. 

Tuewday,  March  IB. 
GUscow  and  Shotta  Roaih. 
North  Woolwich  RaBway. 
St.  Ualthew,  Belhnal-green,  Cemeteir. 

Wednfiap,  Mardt  19. 
Whini«dean  Waterworks. 
Manchester,  Leeds,  and  Hull  Railway. 
Middleshoronrii  and  Red  car  Railway. 
Yarmouth  and  Norwich  Railway, 
Wear  Valley  Railway. 
C belter  ImprovcmeDt. 
Southport  and  Buston  Jnnetion  Railway. 
North  Union  and  Ribble  Navintion  Branch  Railway. 
Glasgow,  Gankirk,  and  Collhridga  Railwi^. 
GbuKow  HsAets. 
South  Wales  Railway. 
Taw  Vale  RaUway. 
Wcstnuaster  Improvanents. 
Hanchesler  Improvements. 
GfawKow  Police. 

Andmton  HnnicipBl  and  FoUee, 
Rye  and  Tcntciden  Railway. 

Thurtimg,  MvOt  M. 
Keyinghsm  Drainage. 
Dundee  and  Perth  Railway, 
Dundee  Waterworks. 
Beiraat  Improvement. 
MiddlcMi  County  Bate, 
North  Briiith  Inaurance  Company. 
Firth  and  Clyde  NaTigation. 

Hanchealer,  Sbeffleld,  and  Midland  Jnnetion  Railway. 
Hunfcrford  and  Lambeth  Siupension  Bridge. 
AbeMera  Railway. 

BILLS  aiAn  A  sKConn  Tiva. 
rrUtai,  Mwrdt  M. 
London,  Worcester,  and  Souib  StalHxilihiN  lUdhn^. 
Amicable  Society  AssDraiice. 
Edintnigb  and  Hoy  Bailwqr. 
Ponlmlie  laelosore. 

Momiajf,  JKsKil  17. 
Blackhnni  and  Preston  Rail  war. 
Shdiley  Road. 

lAunccsfam  and  South  Devon  R^way. 
UKfleld  Water. 

Sheffield  and  Lincolnshire  Junction  Bailw^. 

North  British  Railwar< 

Sooth  Devon  Railway. 

Berks  and  Haata  Railway, 

Glsqpiw.  PaUey.  Eilmaraoch.  and  Ayr  BaDwiy. 

dydosdato  Jnneiioa  RaUw^. 

tWsdiw,  Mmreh  IS. 
Tork  and  North  Midland  lUilway  (Hsnogata  Biaad}. 
Ditto  (Doacaiter  Extend). 
Falmouth  Harbour  Eiten<ioa. 
Black  8I«dc«  DrmininK  and  Nsvigatioa. 
Southwsrk  and  Vauxhall  Water  Company. 
West  of  London  and  Weetndnster  Ceoseteiy. 
Liverpool  Guardian  One. 

Wetbifdag,  JTokA  Iff. 
Staley  Bridge  Waterworks. 

FETITIOIIB. 

pl.  SletraLsone,— Retumynssniisd^— ofCa^cBof  Deepateh 
of  Lord  Stanley  to  Oovamor  Haadonsld,  dated  lOtb  Fab. 
IB«4;  and  other  Pipen  ralslins  to  Stem  LeesH  CAddnso 
SSth  Fcbroatyl ;  to  Ua  oa  the  taUe. 

sasBionAL  ratnTBD  rAraaa. 

Far.  Num. 

too.  Queen'iBench— Ireland— Copies  of  AflUavits.  ' 

114.  Metropolitsa  Police — Aeeounts, 

Childmi'a  Bmphtymott— IndsK  to  ths  Beeond  Be- 
port  ofCommiaatoner*. 

117.  Rallwan— ApproaditotheHebrapoII*— RepMtofthe 

Board  of  Trade. 

118.  RaUwayi-Trent  Vall^  and  Churaet  Vslley— Report 

of  the  Board  of  Trade. 
Iig.  Railways— North  and  North  WM«rildmd—B«mH 

of  the  Board  of  Trade. 
ISO.  Railways— Scotland— Report  of  the  Board  of  Trade. 

115,  Com— Account*. 

ISS.  DwalUog  Hoiiaei  and  Window  Duty— Betnra, 
ISO,  New  Zealsod— Copies  of  Deapstch. 
192.  Ship*— Return, 

191.  New  Zealand— Copies  of  Cotmpondence. 
83(1}.  RaUways.  Weat  of  England  Divisioa,  hidnding 
Wilu  and  Dorsetshire— Map. 

194.  BUls— Railway  Clanae*  Consolidaliao— Amended. 
IXF.   Lands  Claases  Consolidadoa,  Scotlaad  — 

Amended. 

lid.           Calhw  Print- Works, 

IM.  Real  Property— Retam. 

isg.  Falkland  lalaads,  Maw  Seilnd-Oo|dei  ot  Cocias- 

poodence. 
133.  Window  Datr— Ratanu 

154.  BiU—  Land  dauses  ConaoMatkm,  amcadsd  >y  Com. 

mItiM  and  oa  Bsport. 

195.  TsUow,  Ae.— Aeeooit. 

155.  BaUwiff  Bills  BisoeiBifomfCq— Ittis. 


If8.  RulwayClan*e*CansaOdattoB(8esllBad)-AanU. 
laa.  PoorUw,  Ro<UalaOrfe»-Cepiss«niMM. 
144.  tard— Account. 
149.  Sugar— Order  in  Cooneil. 
go.  Bill*— Field  Gardens, 
13d.   —    JewUh  DissbiUliss  Bsosovd. 
143.  —    Public  Hassnma,  fee. 
«37.  (Scasion  1S44}  AborigtBias  (AnstnBn  "i^^) 
Papers, 


Baewsas,— By  a  return  latdvianed,  it  BBpcm 
that  there  are  in  tbe  United  Kingdom  0,695  brtvtn, 
of  which  number  3,S63  carry  on  bosiarss  ia  Esftiaj^ 
211  in  Scotland,  and  133  in  Ireland.  Thcrcsre86,tH 
victuallers  in  the  United  Kingdom.  Ia  EifU^ 
57,S56 ;  ia  Scotland,  lS,fi01 ;  and  in  Irdsad  ll,ni. 
In  England  there  are  at  tiw  picaent  period  Ji.Tn 
persons  liccBsed  to  sell  beer  to  be  drvsk  oa  the  |r. 
miscs,  and  4,033  persons  to  sell  beer  jot  to  be  drs^ 
00  the  premises.  There  are  00  such  liceoses  la  Scat- 
land  or  Ireland.  In  the  United  Uagdota  tben  m 
26,715  victuallers  who  brew  their  owi  beer.  Am 
are  36,715  persons  licensed  to  sell  becrtebednik 
on  the  premises  who  brew  their  own  beer,  sad  11,6a 
brewing  their  herr,  not  so  licensed. 

Thb  Corn  Laws,— An  important  sad  iattmt- 
iug  retnm,  aa  regards  its  bearing  noa  the  opntfin 
ot  the  laws  atfeetiDg  the  importatiM  sad  rnasif 
tton  of  com,  grain,  meal,  and  floor,  has  bcea  pristej 

» order  of  the  House  of  Commons,  on  the  Mtka 
Mr.  W,  Miles,  M.P,  It  ameais  fron  thiiptptr, 
that  during  the  year  1844,  enoing  tlieSthtf  Jssiiry, 
IS45,  the  eross  total  qoaotity  of  wheat  sad  ahnl 
flour  Imported  Into  this  eountry  amounted  to  1,311,871 
quarters:  viz.  1,145,883  quarters  of  tor^,  ad 
335,993  quarters  of  c<donial,  produce  and  pmrO. 
The  quantity  rotered  for  hone  ctHuaaiptkiD  datiw 
the  same  prriod  amoonted  to  1,038,976  qQSitera,« 
which  791.385  qnartera  were  of  foreign,  and  ass^gi 

Snartera  of  eoloalal  growth  and  prodnee.  The  qua- 
ties  remaining  in  the  warehouse  at  the  elme  of  tiK 
year  1844  amounted  altogether  to  439,833  qasitm. 
The  largest  ImportationB  of  wheat  and  wbcst  ktr 
appear  to  have  Uken  plaee  la  the  nuntfes  of  Htf, 
Jane,  July,  Avgost,  and  September,  and  tht  aBillHt 
in  the  months  of  February  and  Deecnbtr.  Thi 
quantities  thrown  upon  the  market,  or,  in  other  wordi, 
entered  for  home  consumption,  amoutcd  Is  the 
month  of  July  to  437,633  quarters,  and  ia  Ostif 
August  to  187,504  quarters,  or  aboitt  twe4hMirf 
the  wbole  quantity  entered  for  houu  eoHaoftisats 
1 844,  The  monthly  average  price  of  wheat  Is  Esc. 
land  and  Wales  was.  In  January,  18U,  Sis.  id.;  la 
February,  53a.  Sd, ;  in  March,  S6s,  6d. ;  la  April, 
658.  4d,;  in  May,  65b,  6d. ;  bi  Jane,  55t.8d.;  h 
Joly,  64s.  4d.  ;  in  August,  50s. ;  in  Septeabo-,  4ll. 
4d, ;  in  October,  46s.  3d. ;  in  November,  45s.  lid.; 
and  in  December,  45a.  3d.  per  quarter :  thus  she*. 
log  that  tbe  price  of  wheat  was  never  lugbci  tbia 
Si.  16a.  3d.  nor  lower  than  31.  5s.  Sd,  per  qosrlv, 
giving  opportunity  for  a  difference  betweca  tht  two 
ettreme  prices  of  only  I  la.  a  quarter.  The  hital 
qoantities  of  barley  imported  hi  IS44  amaM  k 
1,039,031  quarters,  of  which  1,033,076  onartntMN 
entered  for  home  consumption ;  the  total  qasstlti  sf 
oats  and  oatmeal  imported  to  304,757  ^BSiten, 
which  364,854  were  entered  fsr  borne  eoBiBBplim; 
Ibe'total  qoantitiet  of  rrc  and  rye-aMsl  la^oitid  H 
36.691  qnaiters,  and  the  total  qnantitics  catmd  fer 
domestic  consamption  to  38,779 ;  the  total  iapntl- 
tion  of  pease  to  109,176  quarters,  and  theqNalW> 
cnterad  for  home  ooasomption  to  J32,9M  4«it<t<t 
and  tin  total  impotation  at  beans  to  lM,snfU^ 
tera,  and  the  total  qnanttttes  entered  fcr  doMfle 
consumption  to  33S,680qiiarters,  It fhrthcri^rtn 
according  to  this  retnm,  that  the  total  qasadty  ■ 
com,  mail,  and  floor,  the  growth  of  IreUadiiBFom 
into  Great  Britain  tnm  tbe  fimner  eoaatry,  aaosaM 
to  3,801.906  quarters,  «t  wUdi  440,163  qurtn  tos' 
rfsted  of  irtieat  aad  wlieat  floor,  and  3,9^10  Ve- 
tera of  oats  and  oatmeal  afawe. 


DBATB  BT  ACC1DBMT8  COMrlNSATIOH, 

Aftier  redtioc  that  no  actton  at  law  to  Dsw 
tainable  against  a  person  who,  by  Us  wnafhl 
neglect,  or  default,  may  have  eanacd  ths  watt  ■ 
another  person,  and  It  is  oftentimes  right  sad 
dleot  that  the  wrongdoer  in  such  case  shoiM  bi 
anawerable  in  damages  for  the  itguiestssaacdbr 
him  I  it  enacts, —   

1,  ThatwheRBoevrranTperooashalUhyktownif- 
ru  act,  neglect,  or  default,  have  caosed  the  death  « 
another  person,  and  the  act,  ne^ect,  or  drfialt^ 
SBch  as  would  (If  death  bad  not  ensMd)  haie  eatilkd 
Oe  party  iqjnxed  to  naiBtain  an  aetlan  las^afv 
Hsjesty's  eonrts  of  reeord  at  WeatmlBitar.aBJn- 
cover  damages  In  respect  tttereof,  then  and  le^^ 
such  case  tbe  person  causing  inch  death  Awsa 
liable  to  ao  acnon  for  damages  resnlilog  Oowsa, 
notwitbaiaoding  the  dtaUt  of  the  person  l^iaRd. 

9.  That  every  snch  action  shsll  be  for  the 
nefit  of  tba  wifto  or  knsbaad,  orddM  orcUMmaf  w 
pcnpB  irlfoaa  4>«tb  iMl  hate  bsoiaecMirf* 
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■(brcMM,  ud  mtf  aad  skall  be  brought  by  and  In 
the  name  of  the  ezeentor  or  exeentrtx,  or  admlniatra' 
tor  or  tdaaioiatntrix,  or  If  there  shall  be  neither  ex> 
eeator  or  execatrU,  admlnUtntor  or  adminlfltratriz, 
then  b]r  the  wife,  or  hoabaad.  or  ehOd.  Of  one  of  the 
childtcn,  of  the  peraon  deeeaaed ;  and  in  ererr  aoeb 
actioQ  Uie  Jury  may  j^n  Boch  damasea  at  they  may 
thiok  proportioaed  to  the  pecuniary  lajary  reanltiDg 
from  sneh  death  to  the  parties  respectively  for  whom 
and  for  wliose  benefit  anch  action  (hall  be  broaght ; 
and  the  amonnt  recovered,  after  dednctlQi  all  costs  in 
mnd  abont  sack  proceedings,  shall  be  oivlslble  and 
tt^ded  aiMmgafe  the  bdbre-meationed  parties  in  snch 
shares  and  proportions  as  the  jnry  by  thdr  verdict 
afanli  find  and  direct ;  Prorlded  always,  that  not  more 
than  (me  action  shall  lie  for  and  In  respect  of  the 
same  sabteet-matter  of  complaint ;  and  if  two  or  more 
aettmw  in  teipeet  thereof  shall  at  any  time  be  bronght, 
It  shall  be  lawfbl  fbr  the  conrt  or  •  Jndge  to  order 
that  the  same  may  be  eonsoUdated,  and  also  to  direct 
in  whose  name  the  action  after  consolidation  ihall 
proceed,  as  well  as  to  make  snch  other  orders  therein 
as  to  them  or  him  shall  seem  fit, 

a.  That  in  every  such  action  the  plaintiff  on  the 
record  shall  be  reqnired,  together  with  the  dedara- 
0on,  to  deliver  to  the  defendant  or  Us  attorney  apar- 
fieolar  of  the  person  or  persons  for  whom  and  on 
vbosa  behalf  damages  shall  be  claimed  In  snch  actlOD. 

4.  That  nothing  herein  contained  shall  in  any  way 
or  manner  be  construed  to  discharge  or  relieve  any 

Erson  or  persons,  corporation  or  eonpaoy,  from 
ing  proceeded  against  criminally  for  any  matter 
done  or  omitted  for  which  this  Act  provides  a  civil 
remedy;  and  that  the  amount  of  aAy  damages  and 
coats  tiiat  may  be  recovered  ia  any  action  as  aforesaid 
ahaU  and  may  be  recoverable  out  of  the  lands,  here- 
Atamenti,  goods,  and  elltets  of  any  person  or  persona 
corporation  or  company,  notwithstanding  the  same 
shall  and  may  have  been  forfeited  to  the  Crown  br 
the  conviction  of  any  person  or  persons  eansing  such 
death,  tor  CeUmy  or  misdemeanor  in  consequence 
thereof. 

5.  Th>t  no  voluntary  deed,  conveyance,  or  asdgn- 
nsst,  otherwise  than  for  a  valuable  and  bimdfidt  eon 
tfderatioa,  made  by  any  person  or  persons,  corporB> 
tlon  or  company,  after  he  or  they  ahall  have  caused 
-the  death  of  any  peraon  or  persons  as  aforesaid,  shall 
be  valid  or  blndmg  as  agidnst  the  party  entitled  to 
recover  damages  and  costs  in  any  such  action  against 
such  person  or  persona,  corporation  or  company. 

6.  Iliat  proceedian  under  and  by  virtue  (tf  this 
Act  ahaU  be  cmnmeneed  or  taken  before  tfae  expiration 
of  three  months,  nor  after  the  exptratloa  of  six  months 
ftmothe  death  of  tbsparty  iqjnredas  aforesidd. 

7.  That  in  case  any  penon  who  may  have  been  so 
li^nred  by  the  act,  neglect,  or  default  of  another,  and 
who  0uy  aftervrards  die  In  consequence  thereof,  shall 
^  hla  Ufetime  have  recovered  damages  In  an  aethm 
against  or  received  eompensation  by  agreement  or 
compromise  ttota  the  person  or  persons,  Dodies  cor- 
porate, or  company,  for  the  Injury  he  may  so  have  sas> 
tidned,  tiien  and  in  such  ease  tiie  remedies  provided 
by  tnis  Act  shall  not  aecme  to  the  peraonal  represen- 
tstlves  w  ssrvivlnK  rdathwi  of  and)  deceased  person 

•salbrcsaid. 

B.  ThntltehaUbetawfti1,notirithstandInganTtUng 
herein  contaioed,  for  the  personal  representatives  or 
surviving  relations  of  any  deceased  persons  aa  aforc- 
s^  to  eompronUae  any  claim  against  any  person  or 
persons,  homes  corporate  or  company,  for  Injury  or 
ion  that  he,  she,  or  they  may  have  tustsined. 

9.  That  the  follawing  words  and  expressions  are 
Intended  to  have  the  meanings  hereby  assigned  to 
them  respectively,  so  as  each  meanings  are  not 
czehidcd  by  tiie  context  or  by  the  nature  of  the  sub- 
ject-matter; titat  is  to  say,  Uie  word  "perscm"  to 
apply  to  bodiea  politic  or  corporate,  whether  sole  or 
aggregate;  and  words  denoting  the  singular  number 
an  to  be  understood  to  apply  also  to  a  plurality  of 
persons  or  things ;  and  words  denoting  the  mascnline 
geader  are  to  be  understood  to  apply  also  to  persona 
Of  the  (Bmlidne  gender. 

10.  That  tUs  Act  dtall  eome  into  (qtasUtm  from 
•ad  Inmediatety  after  the  pa^ng  thereof. 

»WIBB  DISABILITtKS  BEHOVAL. 

Bedttng  that  the  dedsrattoa  prescribed  bf  an  Aet 
of  the  9  Geo.  4,  c.  17,  inUtnled  "  An  Aet  finr  repeaHn| 
so  much  of  several  Acts  as  imposes  the  Necessity 
receiving  the  Sacrament  of  the  Lord's  Supper  as  a 
QnaUflcation  for  certain  Offices  and  EmploymeaU," 
OB  admissioa  Into  oOee  in  municipal  corporations, 
eaaaot  eoaselwttimsly  be  msde  snd  subscribed  by 
persons  of  Os  Jewish  rd^lon :  it  to  therefbre  enacted, 
Iliat,  instead  of  the  declaration  required  to  be  made 
and  subscribed  by  the  said  redted  Aet,  every  person  of 
the  Jewish  religioa  be  permitted  to  make  and  sub- 
«eribe  the  following  deelanAloa  within  one  calendar 
■tonth  next  befbre  or  vfon  his  admission  into  the 
■olBoe  of  mayor,  aldennan,  recorder,  bailiff,  town  clerk 
conndllor,  or  any  other  municipal  office  In  any  city 
town  corporate,  borough,  or  dnqne  port,  within  Eog 
Isn^  and  Wales,  or  ths  town  of  Berwick-upon 
YWeed: 

"  I,  A.  B.,  being  a  person  professing  the  Jewtoh 
reUgfoQ,  having  eonsdentious  scruples  against  snb- 
soMng  the  declaration  contained  in  an  Act  paned  in 


the  9  G.  4,  intituled  '  An  Act  for  repealing  so  much 
of  several  Acts  as  imposes  the  necesdty  of  reedving 
the  Sacrament  of  the  Lord's  Supper  as  a  QualiBcation 
for  certain  Offices  and  EmploymenU,'  do  solemnly, 
and  sincerely,  and  truly  declare,  That  I  wIU  not 
exerdse  any  power,  or  authority,  or  Inflaence,  which 
I  may  possess  by  virtue  of  the  office  <rf  to 
Mm  or  weaken  the  ProUstant  Church  as  It  Is  by 
law  esUblished  in  England,  nor  to  disturb  ttie  •*« 
church,  or  the  bishops  andxlergy  of  the  said  church, 
in  the  possession  of  any  right  or  privileges  to  which 
such  church  or  the  said  bishops  and  dergy  may  be  by 
law  entitled." 

a.  That  sneh  dedarattos  shall  be  of  the  aame  force 
and  effect  as  if  the  person  making  it  had  made  and 
subscribed  the  declaration  aforesaid  eoatsined  In  the 
said  Act  of  the  9  G.  4,  c.  17. 


DivoacK  (privy  covhcil). 
Redting  that  it  is  expedient  that  the  obt^nlng 
divorces  fl  vinevlo  motrimtmii  should  be  rendered  a 
remedy  common  to  all  daises  of  the  community,  and 
such  cases  may  conveniently  be  considered  by  the 
Judidal  Comndttee  of  her  M^estfa  Prtvy  Conadl : 
it  is  enacted, — 

1 .  That  If  any  person  shall  present  a  petition  to  her 
M^esty  in  Council,  oomplaiolng  of  adultery  com- 
mitted, asd  praying  for  a  divorce  A  viiieula  mofri- 
MMiii,  and  her  Mijesty  shall  tUnk  proper  to  refer  the 
asms  tikthe  sdd  eomnkittee,  the  matter  ofthe  petition 
shall  be  Inqtdred  of  by  the  s^d  committee,  according 
to  the  usual  course  of  proceeding,  and  according  to 
such  ftirther  rules  snd  orders  aa  It  is  herdnafter 
anthorisrd  and  empowered  to  make ;  and  If  the  said 
committee  shall  report  that  a  divorce  should  be 
ranted  as  prayed,  then  It  ahall  be  lavrful  for  her 
f  ^esty  to  confirm  the  same  report  by  order.in  coun- 
cil, and  such  order  shaU  be  binding  on  all  parties,  and 
shall  have  the  force  and  effect  of  a  divoree  i  mcalo 
aiafrtaumn,  any  law,  custom,  or  usage  to  the  con- 
trary, in  any  wise  notwithstanding. 

9.  That  the  sidd  judicial  committee  shall  have  power 
to  make  such  rules  and  orders  of  proceeding  aa  It 
shall  deem  fit  for  conducting  the  sidd  Inquiry,  touch> 
ing  the  requiring  the  proof  of  an  action  having  been 
brought  for  criminal  conversation  by  the  said  peti- 
tioner asalnat  the  alleged  adulterer,  and  a  verdict 
having  been  obtidned  by  Urn,  touching  the  reqidring 
the  production  of  a  sentenee  of  the  Ecclesiastical 
Conrt  of  separation  d  MetuS  el  thoro,  touching  the 
examination  of  the  petitioner,  and  othervrise  as  to  the 
said  committee  shall  seem  fit,  and  generally  snch  rules 
and  orders  for  regulating  its  proceedings  In  divorces 
as  it  shall  think  fit,  which  rules  and  orders,  bdng 
submitted  to  her  Ualesty,  and  confirmed  by  order  In 
coundl,  shaU  be  laid  before  both  houses  of  parliament 
within  one  calendar  month  next  after  such  order  In 
eonndl  being  msde,  if  parliamnit  be  dtting,  or  If  not, 
within  one  calendar  month  after  the  comnenoement 
of  the  then  next  session,  and  shall  be  deemed  and 
taken  to  be  binding  on  the  said  committee,  and  on  all 
parties  before  It,  in  such  matters  of  divorce,  unless  one 
or  other  house  of  parliament  shall,  vrithln  one  calendar 
month  after  the  same  shall  have  been  laid  before  it, 
preaeat  an  addrcM  to  her  Htitatj,  that 
the  said  order  In  eonndl  may  be  resdoded,  in  which 
case  such  rules  shall  have  no  force  or  effect  whatso- 
ever. 

3.  That  it  ahaU  and  may  be  biwftd  for  the  said 
Judidal  Committee  to  make  it  one  condition  erf  the 
granting  such  divoree  that  snch  provision  shaU  be 
made  fbr  the  wife,  when  divoreed,  as  may  seem  rea- 
sonable and  just  in  all  the  drcumstancea  of  the  case, 
which  conditions,  if  ^>proved  by  her  Majesty  by  order 
in  coundl,  shaU  be  deemed  and  taken  to  be  Unding  on 
the  petttkmer  after  the  Ossidstion  of  Ms  marriage ; 
and  the  witt  shall,  aftn  anch  dissolution,  have  snch 
and  the  like  reme^es  for  recovery  of  the  annuity 
granted  as  she  would  hsve  had  in  case  the  said  peti- 
tioner had  executed  a  bond,  or  otfaerinatrumeut  under 
seal,  conditioned  to  pay  such  annuity,  provided  that 
the  said  Judidal  Committee  shall  have  power  to  re- 
quire such  petitioner  to  ^ve  hto  own  bond,  vrith  se- 
enritiest  to  be  proved  by  the  derk  of  the  council,  for 
the  disduurge  of  sneh  annuity. 


iter  to  Deal,  and  Walmerand  Margate  Deviation  and 
Bxtendoa ;  Kentish  Coast ;  Qravesend  and  Rochester 

S'hames  sad  Medwar) ;  London,  Chatham,  and 
ravestmd;  London  and  Croydon( Orpington  Branch); 
London  and  Croydon  (Enlargement  and  Branches) ; 
London  and  Maidstone ;  (Sonth  Eastern)  Headcom 
and  Rye ;  London  and  Oreenwich  vridening ;  (South 
Baatcm)  London  and  Oreenvrieh  Railway  ExUnsion  i 
London  and  Greenwich. 

Your  committee  farther  recommend  that  the  fol- 
lowing: bills  and  prcjeets  be  reftercd  to  another  com- 
mittee :— 

B.  Leeds  and  West  lUding  Junction ;  West  York- 
shire; Huddersfidd  and  Haacbester  (railway  and 
canal)  ;  Manchester  and  Leeds  (Bnmley  Branch)  ; 
Manchester  and  Leeds  (Ueywood  Branch  Exten* 
don)  i  Manchester,  Bury,  and  Boacndale ;  Leeds 
and  Thlrak;  UarroKate  and  Rlpoa  Jmetlon;  York 
and  North  Midland  (Harrowgats  Bran^);  Leads, 
Dewsbury,  and  Manchester. 

Year  oommittse  farther  rteonuoend  tint  tiis  ftdhnr- 
Ing  bills  and  projeeu  be  referred  to  anotber  eom- 
n^tee 

C.  Baroaley  Jnaetton ;  Hoddersfidd  and  Shsffleld 
Junction.  .    . . 

Your  committee  further  recommend  that  the  fol- 
lowing Idlls  and  pn^eoU  be  refbrred  to  another  ema- 

mlttee  :— 

D.  Leeds  and  Bradford  Extension  (Shipley  to 
Colne);  Blackburn,  Burnley,  Accrington, and  Colne  ; 
BlackDum,  Darwen,  and  Bolton. 

Your  committee  further  recommend  that  the 
foUowiog  bills  and  prqjeeU  be  referred  to  another 
eommitteet —  .  _ 

E.  Northumberland i  Newcastle  and  Berwick; 


CLASSIFICATION  OF  RAILWAY  BILLS. 

The  Sdcct  Committee  appointed  for  the  classifica- 
tion of  Railway  Bills,  aceordiog  to  the  resolutions 
adopt^  by  the  House,  and  who  are  empowered  to 
report  from  time  to  time,  report  as  fbliows!— 

Your  committee  having  eonsldered  theseversl  mat- 
ters referred  to  them,  are  of  o^idon  that  It  is  expe- 
dient that  there  be  referred  to  one  and  the  asms  com- 
mittee the  following  bUIs  and  projecU  :— 

A.  Central  Kent;  London,  Chatham,  and  North 
Kent :  London,  Chatham,  sad  Chllham  ;  (South 
Eastern)  North  Kent ;  London  and  AshfDrd;  |South 
Eastern)  Hungerford'bridge  to  Tonbridse  ;  (South 
Eastern)  Toubri^  to  Hastings ;  Rye  and  Tenterden ; 
(South  Eastern)  Ashford  to  Hastings ;  Brishton, 
Lewes,  snd  Hastinga  (Kermer  Bmnch) ;  Brixton 
Lewes,  sod  Hastings  (Ashford  Brsndi):  South  Eas- 
tern)  Maidstone  to  Bocbesterj  (South  Bsstem)  Mia- 


Newcastle  and  Darlington  (BrandUng  Junction)  ; 
Newcastie-upon-Tyne  and  North  Shlelda  (TjM- 
mouth  Extendon).  ,  ^        .  , 

Your  committee  further  recommend  that  the  fol- 
lowing  UUa  and  pnt(eets  be  refbrred  to  another  com- 
mittee 

F.  Oxford,  Worcester,  and  Wolverhampton  s 
Oxford  and  Rugby ;  Oxford  ud  Didcot ;  London  and 
Worcester  and  Rngby  and  Oxford  Ri^lway  (Dudley 
to  Wolverhampton);  Birmingham  and  Giocester  Rail- 
way (Worcester  Branch  Bad  Deviation) ;  Blrminghsja 
and  Giocester  (Wolverhampton  Extension)  Bristol 
and  Giocester  and  Birmingham  and  Giocester ;  Lon- 
don snd  Worcester  and  Bngbr  and  Oxford  RaUwaT 
(Dudley  and  Sedgdey)  |  London,  Worcester,  and 
South  Staffordshire.  *  , 

Vour  committee  further  recommend  that  the  fcrt- 
lowiog  Mils  and  proJecU  be  referred  to  anotber  oom- 
mittee:—  ,     ^  « 

G.  Bristol  and  Exeter  Branches;  London  and 
Sontti  Western  Railway  (Yeovil  Extension);  Lon- 
tet  and  South  Western  RaUway  (Hook-pit  Broodi) ; 
London  and  Sonth  Western  Railway  (Badngatoke, 
Didcot,  and  Swindon  Junction) ;  Wilts,  Somerset, 
and  Weymouth ;  Southampton  and  Dordiester. 

Your  committee  further  recommend  that  the  fol- 
lowing bills  and  projeeU  be  referred  to  another  com- 

"'SrH^ch;  Harwich  (HosWng's  Line);  Har- 
irich  RaUway  and  Pier  (Eastern  Unkm)l  Harwich  and 
Eastern  Counties  Junction ;  Colchester  Fort  and 

Junction.  .      i       «  1 

Your  committee  further  recommend  that  the  fol- 
lowing bills  and  prqjecta  be  referred  to  another  com- 
mittee :—  «  . 
I.  LynaandEly;  Ely  and  Bedford.  ^ 
Yoor  committee  further  recommend  that  ttte 
following  bills  snd  prcjeets  he  lefsted  to  saother 
committee ;—  , «  , 
K.  Eastern  Union  and  Norwich  ;  Diss  and  Col- 
cheater  (vrith  branches);  Norwich  and  Brnndim 
Deviation,  and  Disa  and  Dereham  Branches ;  Lynn 
and  Dereham ;  London  and  Norwich ;  Eastern  Coun- 
ties (Colchester  and  Bury  St.  Edmund's  Extension) ; 
Lowestoft;  Diss,  Becdes,  and  Yarmouth;  Eastern 
Union  and  Bury  St.  Edmund's  ;  East  Dereham  and 
Norwich;  Eastern  Counties  (^bridn  and  Bnry 
St.  Edmund's  Extension) ;  Wells  and  Thetford  f 
Yarmouth  snd  Norwich;  Norwich  and  Brandon  C""' 
wlch  Extension),  now  adled  Yarmouth  and  Norwi«. 

Your  committee  further  recommend  that  the  fol- 
lowing bllla  and  projecte  be  referred  to  another  eom- 

"'llrLondon  and  Portemouth ;  Guilford,  Chichester, 
and  Portsmouth ;  Brighton  and  Chlcheater  (Forts- 
mouth  Extension) ;  Epsom  and  Dorking ;  London 
and  Brighton  (Redhlll  aad  Dorking  Branch);  SouUi- 
Eastem  Otdgate  to  Dorking) ;  Horsham  Railway ; 
Guilford  Junction.  ,      ^  ... 

Your  committee  fbrtbcr  recommend  that  the  loi- 
lowlDg  bills  and  ^ecti  be  referred  to  ano^  eom- 

"BlTNorth  Devon  ;  Exeter  and  CrcUton. 

Your  committee  further  recommend  that  the  fd- 
lovring  Wlla  and  projecte  be  referred  to  another 
eommittee : — 

N.  South  Devon,  I^vtotodt,  and  oUier  brsndisa ; 
Launccston  and  South  Devon;  Cwnwsll  and  DevM 
Central ;  Comwdl ;  West  CocnwaU  i  St.  Its's  Jaas- 

Tow  comaifttee  forttkcr  reoommead  Oat  tbt  M- 
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lowing  UUs  and  prqoctt  be  reforrod  to  ustber 
MBBUttOB  : — 

O.  Trent  Valley :  Chornet  Valley ;  Gnwd  Jnnctioo 
(Potteries  Brani^);  Tamworth  aod  Rugby ;  Maa- 
chestcr  and  ffimdngliam  (Maeelesfleld  Braoch  Ez- 
tenaion). 

Your  committee  further  reconnend  that  the 
following  bills  and  prqjects  be  referred  to  another 
committee: — 

P.  South  Wales  Railway;  MoDinoutli  and  Here> 
ford  ;  Monmouthshire  Railway  ;  Glocpatrr  and  Dean 
Forest;  Newport  and  Foatypool ;  Taff  V*ale  Railway; 
Aberdaie  Railway. 

Yoor  committee  farther  recommend  that  the  fol- 
lowing bills  and  projects  be  referred  to  onothar  com- 
mittee ; — 

Q.  Shrewsbury,  Oswestry,  and  Chester  JunetioD; 
Cbrshire  and  Sliropshirr  JiinctioD. 

Your  rommittee  further  recommend  that  the  fol- 
lowfng  bills  aod  projeeta  be  referred  to  uother  com- 
mittee :— 

R.  Dublin  and  Dmnhrda;  Dublin  and  Belfast 
JuDctioD  (Drnoch  to  Ke>ls)  ;  Dundalk  and  Eonia- 
killen;  Grent  North  Wrftern  (Irt-laud)  ;  Ulster 
ExtenHon ;  Northern  (Armagh  and  Dublin)  ;  Newry 
■nd  Ennislcilten. 

Your  committee  further  recommend  that  the 
fel'owing  bills  and  pn>Jects  be  referred  to  another 
commit!  ee  : — 

S.  Belfast  and  Ballymoui ;  Londonderry  and 
Snniakillca ;  Londonderry  and  Coleraine. 


THE  MAGISTRATE. 

Again  the  week  is  without  an  inddent  re- 
^liriDg  particular  notice. 


THE  GAME  LAWS. 

VxRT  widely  erroneous  notions  prevail  on  this 
iabject  from  the  dictam  we  lately  heard  fall  from  a 
learned  judge,  that  game  waa  aa  moch  the  prt^rty 
of  the  person  whose  land  fed  it  as  the  coat  oo  his 
htdk,  down  to  the  eqtuUy  extravagant  error  of  sup- 
poui«  that  game  ought  to  be  r^arded  by  the  law  in 
the  Bame  tight  aa  sparrows. 

We  uke  no  extreme  view  of  the  matter :  so  long 
as  game  continues  to  be  a  luxury  by  the  sale  of 
Wrbkli  money  is  to  be  made,  aod  so  long  as  game 
foed  on  com  and  are  incapable  of  being  reclaimed, 
lo  long  will  the  peculiarity  of  the  case  neoeautate 
provisions  adapted  to  meet  it. 
.  Is  it  just.and  ought  it  to  be  so  esteemed.to  allowDO 
aort  of  prior  right  or  facility  to  bim  who  feeds  game 
to  benefit  by  the  produce  of  that  food  ?  If  the  game 
be  not  bis  property,  that  which  fattens  it  and  gives 
it  its  growth  and  iu  value  is  his  property.  And  yet 
are  there  men  who  contend  that  there  ^ould  be  no 
hw  or  obstacle  to  prevent  any  one,  not  only  from 
taking  the  game  thus  fed  without  let  or  hindrance ; 
bat  that  all  the  world  should  be  at  liberty  to  go 
^  night  with  dogs  and  guna  into  other  people's 
luad,  whereon  game  is  fed,  to  take  it  there.  This 
is  what  the  law  forbids,  and  what  they  who  make 
Ontery  against  the  law  approve  of  being  done.  The 
law  goes  no  farther,  in  point  of  fact,  than  to  pooisb 
poachers  for  doing  that,  armed  by  ni^t,  wbioh  it 
wert  illegal  to  do  unarmed  by  day,  and  remediable  by 
notion  at  law  1  With  day  poaching  the  gnme>Uws 
do  not  interfere  further  than  by  fiscal  r«galation« 
•nd  by  exacting  a  license  from  all  who  carry  gons ; 
Wl^ect  to  which  proviso,  every  one  la  now  at  full 
Kbcurty  to  kill  game  on  bia  own  land,  or  on  that  of 
•Bother  perMin  Wiethe  leave  of  diatperHm.  (See 
1  &  2  Wm  4,  e.  32.  a.  6.)  When  we  bear  the 
Inviah  tbjue  poured  npon  the  game-lawa,  we  an 
aometiinea  half  disposed  to  believe  that  those  who 
iudolge  in  it  are  ignormtt  what  the  game-laws  an 
Any  thing  more  lenient  and  irrepressive  of  inno- 
cest  Uberty  it  were  difficult  to  devise ;  and  yet  the 
vmnunent  are  boet  with  entreaties  to  interfere, 
DecaUae  in  the  ezecndon  of  these  mild  and  merciful 
ouctments  it  happens  tometimea  throng  the  pas- 
liona  of  poachers  that  atrifie  aod  bloodshed  occur. 

This  is  a  perilous  ailment  for  the  abolition  of 
tile  Uw,  unlesB  resistance  is  a  reason  for  the  re- 
Dwval  of  restraint,  and  it  be  deemed  fit  to  inatmct 
flie  people  that  order  yields  to  violeooe,  and  law  to 
kwkasbeas ;  that  the  more  stnidily  and  bloodily 
Oey  resist,  the  more  effectoal  the  victory  of  ont- 
nge !  If  so.  lliere  it  wisdom  in  ttua  lesaoa  to  tlte 
lawlen,  and  tbia  premium  to  the  pasrions.  Bat  if 
not.  what  becomes  of  the  argument  for  abdiahfng  • 
law  because  it  is  violently  broken  t 

^  poiut  of  fact,  how  stands  this  obatttion  ?  The 
oocunence  of  outra^  is  clearly  an  evil  much  to  be 


deplored.  Is  it,  however,  one  of  great  magoitode 
and  frequent  oocurrenoe  ?  Ten  thousand  times  has 
it  been  so  stated  with  all  the  emphasis  of  convic- 
tion. Let  ua  bring  the  case  to  the  sober  test  of 
facta  and  figures,  and,  dispensing  for  a  moment  witli 
the  romsnce  and  even  the  philanthropy  of  the 
matter,  let  na  see  whether  these  occurrences  are 
numerous  or  not.  Here  are  the  "  Tables  of 
Criminal  Ofienders  for  1843,"  a  ParliamenUry 
return,  where  we  find  that  the  total  number 
of  persons  convicted  of  the  offence  of  night 
poacbiKg  during  the  vrbole  year,  and  through- 
out all  England  and  Wales,  waa  172!  bwg 
the  one  hundred  and  twenty-thiid  part  of  the  entire 
conviction  for  crimes,  and  one-seventieth  part  of 
tte  simple  laroenies  alone !  True  it  is  that  the 
summary  convictions  are  not  included  for  shoot- 
ing by  day  withont  license,  or  for  trespass  by  day 
in  search  of  game,  where  the  offender  cannot  pay 
the  fine ;  and  true  it  ia,  that  imprisonment  is  in 
itself  an  evil,  and  mnch  is  it  to  be  desired  that  our 
gaols  were  rendered  places  of  improvement  as 
well  aa  of  punishment.  But  does  not  this  very  fact 
ithew  how  wrong-bradnl  and  perversely  obltquitous 
are  the  anti-game-law  party  ?  Their  objection  is 
virtually  against  the  sy^ttem  of  prison  diA:ipline. 
But  if  BO,  why  do  they  not  expend  their  wrath 
and  exert  their  power  against  that  real  and  enor- 
mous evil,  instead  of  diaeriiHg  attentioa  to  a 
matter  comparatively  insignificant?  Thta  ia  the 
great  moral  ground  oo  wbidi  we  denounce  all  these 
mighty  efforts  to  assail  minor  evils— they  give  pro- 
tection to  parent  abases.  Have  we  not  in  our 
masiMterial  system,  in  our  poor-laws,  and  in  our 
prisons,  ample  evils  to  correct,  which  it  is  vitally 
needful  to  take  ia  hand  before  we  descend  to  the 
sufferings  of  poacbera,  who  are  mostly  composed  of 
diaaolute  and  vidoua  men  i 

We  do  not  deny  that  some  modification  might 
possibly  be  made  for  Ibe  better  in  the  game-lawa; 
but  seeing  the  vast  improvenmt  they  have  at  no 
distant  period  undergone,  we  earnestly  invite  the 
magistrates  and  the  country  to  devote  their  minds 
to  something  of  more  sterling  utility  and  pressinj ; 
need,  than  Idr.  firigbt'a  fondaeaa  for  farmers  aud 
pity  for  partridgoa,— classes  «tf  creation  capable  of 
taking  am|de  eare  of  themadvei.  S. 


PROOF  OF  PATERNITY  UNDER  THE 
BASTARDY  ACT. 

A  coBRiapoNDiKT  lu  the  Law  Tiki*  of  the 
15th  instant  suggests  "  that  no  woman,  who  can  be 
shewn  within  a  given  time  to  have  cohabited  with 
more  than  one  man,  or  who  can  be  proved  to  be  a 
person  of  lewd  life,  ought  to  be  permitted  to  obtain 
an  order  on  any  person  for  the  maintenance  of  her 
baatard.  One  reawm  for  thia  ia,  that  she  is  re^nirad 
to  awear  to  tbe  fotfaer.  and  thia  io  the  great  wgority 
of  caaea  no  such  woman  can  do  without  peijury, 
inasmuch  as  she  eannot  possibly  heradf  know  to 
whom  the  bonoura  of  paternity  ihoold  justly  b= 
given." 

We  have  given  consideration  to  the  important 
provisioo  our  oorrespoodeot  proposes.  We  cannot 
asaeat  to  it.  Iqjoatioe  might  be  done  by  iL  The 
foot  that  a  wosaaa  la  proflig^  ia  not  of  itself  a 
suflBcient  reason  tbe  man  wbo  really  ia  the 
father  of  her  child  is  to  he  exempted  flvas  the  sup- 
port of  hid  own  offspring.  The  child  is  not  the  less 
his,  nor  are  the  obligations  of  a  father  less  incnm- 
bent  upon  him.  TTie  difficulty  of  proof  is  another 
question  :  but  it  requires  uo  Act  of  Parliament  to 
provide  against  tbe  danger  of  a  mistake  oo  this 
score.  It  Is  always  open  to  tbe  man  to  tkrmr  aaa. 
pidon  on  tbe  woman's  testimony  by  evidence  of 
her  intercourse  with  others.  Our  expeiient^  is  that 
such  evidence  baa  too  much,  rather  tfaaa  too  little, 
influence  on  justices.  It  is  rare  in  many  placea 
that  a  woman,  whose  testinoay  is  Uuu  sbakao.  suc- 
oeeda  in  obtainiag  an  order.  Unless  hi  gross  and 
extreme  cases,  we  believe  the  woman  has  not  the 
nnoertainty  aa  to  tbe  firther  of  her  ofipnng,  which 
oar  correspondent  fancies.  In  those  eases  ^e 
would  certainly  fafl  in  nineteen  cases  oat  of  twenty 
in  obtaining  an  order ;  therefore  tbe  abase  would  not 
obtain. 

"  The  BngHah  law  (be  goes  on  to  aay)  recognitea 
no  acticm  for  sedaetion  even,  mueli  leas  does  it  eo- 
ceuragetbearttof  the  harlot,  hffnrnMAa^  ber  to 
tttOftfroB  Aa  person  J««  has  sec^^eed,  a  praaaina 
for  ber  wtckedttess." 

We  are  rather  sceptical  as  to  this  seduction  of 
mea  bj  woohd.  We  ban  a  Strang  snvidMi  that 
these  male  innocents  are  rare  oocnrrences.  We 


never  remember  to  have  aeeo  an  s^l^^^*«H^.^tTl^  is. 
stance  of  one.  The  EogUah  hw  neogDists  do 
action  for  seduction,  wc^y  on  the  priad|de<( 
toUnti  MM  fit  itifuHa.  Ibe  pndnla  of 
a  man  pay  a  trifle  to  tbe  sappMt  of  bis  own  dAi, 
is  because  the  ekUdu  hit,  and  there  exists  a  astaid 
claim  upon  him  to  do  so,  which  the  law  propci^ 
and  justly  enforces.  The  words  "  premiam  for  bw 
wickedness  "  are  a  mere  flourish  of  speedv,  eisecd- 
ingly  deceptive  and  perfectly  groondleas  in  UA.  If 
our  correspondent  irill  try  tbs  expetiaieid  of 
pnting  a  child  till  U  is  tbirleeo  years  old  on2i.(d. 
per  week,  he  will  find  tt  any  thmg  bat  a  frmim. 
We  believe  the  law  as  it  stands  lo  be  hansK, 
politic,  and  Christian ;  and  we  have  every  conrie. 
tion  that,  in  a  vast  majority  of  cases,  tbe  Dusutre 
of  justice  falls  short,  if  at  all,  on  the  woman's  ait. 


JUSTICES'  CLERKS.    BASTARDT  AND 
REMOVAL  ORDEBS,  &c. 

TO  THK  kOtTOn  or  TBB  LAW  TIHBS. 

Sib,— Wi.at  is  all  this  about  ?  asked  tbe  Bkbof  of 
Exeter;  and,  What  are  justices' clerks?  Ask  law. 

ycrs. 

It  is  truly  amudo;  at  times  to  peruse  the  torn. 
■pondcoce  contained  in  your  valuable  pub  iratioa,  ssA 
DOW  more  particniariy  as  aJf  eta  Hr.  Laadey's  hss- 
tfu-dy  orders,  and  other  persona'  removal  orders,  Ac, 
and  though  last  not  least,  a  Irtter  from  York,  iniertid 
in  your  Itist  week's  Law  Tuua,  witcreio  the  tniur 
recommends  you  to  supply  no  (amiaeraUe  oraw  e( 
removal,  "  whereby  you  would  do  mace  ta  raise  yo« 
pfifcition  as  du^fuuW  lawyea  than  you  Tnuciaci" 
and  I  imagiae  that  tlus  proposed  form  of  order  ii  a* 
pectcd  to  supersede  tbe  neccadty  of  justices'  cktfcs 
iiaving  any  lenal  capacity  for  pre4»aruig  the  nrcemn 
examinations  and  other  doownta  i^oa  wla.  k  lad 
order  U  10  be  grounded.  I  waa  not  aware,  aotil  I  ml 
thia  lettrr,  that  there  waa  aay  diffical^  ia  prspsij^ 
an  order  of  removal,  as  its  aotitUB  fooB  Is  akcMj  lU 
most  invulnerable. 

The  reeommeodationa  and  obaervalioas  conunBsl- 
cated  to  yon  en  these  sntyects  are  all  of  a  piece 
that  most  curioaa  mode  of  cetcospedive  leeiilBtisa 
proposed  to  be  ad<qited  for  makioff  l«al  Hi.  bwlry'i 
form  of  order  In  bastardy*  than  imich  a  mm  ladL 
cieot  document  (io  omittiDg  "iMO^t  fver|  l(!gal  lapv* 
dient)  could  not  by  the  most  obtnse  kasi  pfctcadrw 
have  bcfii  prepared.  For  my  part,  1  have  btea  ptalfa 
sarpriaed  that  it  should  bava  been  adopted  at «,  mi 
sad)  general  adoption  qieaks  volunrs  not  oaly  apdait 
the  Iqgal  acumrn  of  Mr.  Lninley  ta  UocMUn;  W 
tt  the  juaticea*  clerks  who  made  naa  of  U. 

It  appeara  to  ue  that  the  prapoacd  legddBC  4 
Mr.  Luoiley's  osdrrs,  aud  the  fVy**—  «{  aay  am 
of  order  as  a  oomidete  noatnua  la  the  propostj 
a'aendmeat  net,  will  cause  a  great  anomaly,  m  tki 
law  with  rrapect  to  each  documents  ia,  in  Irgid  f[is> 
ciple,  on^  tbe  Jaw  of  the  land  aa  regards  all  ote 
doeumenU  wherrby  the  liberty  of  the  sidycct  is  ss> 
sailed,  and  it  is  mure  than  abaurd  to  'xpea  that  data- 
meota  purporting  to  he  Irgid  should  OB^  be  rrqsini  la 
be  prepared  as  now  intimated,  and  twooght  doaa  ts 
•nit  the  capacity  and  alovenliness  of  aas  "  'miim 
band." 

One  great  fault  is  in  tbe  seloction  of  jastiaes'deriB 
from  political  favouritism,  very  often  nut  turn  tks 
ranks  of  the  profiaslon  at  all,  and  wilhout  aay  it||ri 
to  their  atanding  as  respects  their  Imt  characsr  sal 
attainments ;  and  the  conseqaence  is,  thai  althosili 
the  law  very  rtaaonably,  and  having  eapedal  rcgm 
to  the  Uberty  of  the  sat;jcet,  as  well  hi  these  siiB 
other  dmilar  eases,  requires  a  alatmutaf  tirws* 
staneea  to  be  fully  made  ant  to  eataUi>ha  sttth—fc 
according  to  tiic  iogredients  of  each  aeitlemeat,  -u 
fully  contained  aod  particularised  in  the  spccfic  Act 
of  Parliaaacnt  for  that  purpose,  before  a  nsa  asd  kk 
fnmily  can  be  forced  from  thdr  home  and  their  dmnst 
cauaexions,  yet  It  very  geaeially  bapprns,  that  sadi 
justices'  cIrnES  omit  some  of  tbe  ingreilietits  nbniag 
to  such  settlement  aa  laid  down  and  eaaily  m  bt  bi> 
derstood  on  examination  of  sach  spedfic  Actaf  Pw* 
llastteat,  and  aometimea,  yea,  oftca,  their  eisislnstims 
not  containing  an  Ingredient  at  all. 

Why,  Sir,  nu  greater  nicety  Is  required  in  ftsfisc 
the  evidence  in  eiaminatinna  upon  which  nmtm 
orders  ore  grounded,  whereby  a  man  Is  to  be  finibi^ 
ejected  from  all  he  holds  dear,  than  in  aay  oUnt  can 
where  the  liberty  of  the  sulgwt  lain  jw^wrdy.  Asd. 
coastitntianaUy  speaking,  why  ahonld  not  tks  is* 
gredieau  be  fully  developed  and  estabUshed  vAsida 
tbe  poor  man  is  so  mach  cooocmad  ?  I  thiafc  it 
ongu  to  be  tbe  more  so,  on  affconnt  of  his  pow^ 
and  utter  bdplesaness  lo  remedy  aaj^inegaUntiM. 

These  matters  mast  he  scmtinised  Uks  all  otto^ 
legal maUera, aMilt  is  high  time  to  get  ridoftht 
cnuUdea  and  abaunKties  promalgate^l  by  pensas 
calling  thamadvea  attoraeya-of-lsi^  whsa,  a  ftA 
(U  lava  has  nothing  to  do  with  thdr  capscWr^  sal 
often  with  their  other  avocations. 

It  appears  to  aw  thai  a  cBBsarfsat  wpfdkaif  il 
sought  to  be  sahttkafrd  tor  law,  and  Z  iMglasAit 
if,  instead  erf  yonr  suUiv  the  attsmpt  to  dnvH 
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wmbtershU  orier,  y«a  wiD  tat  jmm  witt  to  work,  aad 
le  oat  a  apedte  nr  tiie  fanil>Mid)Uitj  of  aome  folka* 
itelleets,  **TonwUldoiiiaKtoniMTO*u'po>tt^*> 
iidDcaUhed  Uwyen  than  you  bugiu." 

Tbe  iDcapacttka  itf  Jutkea'  deifa  are  m  notorinas, 
i*t  I  aod  mutj  other  wtdeiDMt  attocBeys  picpve 
or  own  doeiuMBti,  ani  pay  tht  dnrka*  reea  (trttidi 
^parrntly  avIU  their  appetite  and  Mnreid'Qc*) ;  our 
lients  prrfeniDr  to  pay  a  few  extn  KbiUiage,  and 
immmrs  poaii&,  rather  tbao  trut  to  >ucb  clerk*. 
Int  it  woafd  be  more  coaaonaat  with  jnetice  (until  a 
roper  eclectioB  of  clerke  take  ^ace),  if  atiomeys,  in 
-bom  tbeir  cUeata  TCpo*e  eonideaee,  ibould  be  al- 
■wcd  to  prepare  each  aoeamenta  wlthoat  paying  fers 
>  such  derkt  u  are  now  in  beiag,  rtrj  Kenerally, 
IRQ  by  making  the  Quixotic  sttem|A  to  bnag  down 
le  reqairemrnts  of  the  law  to  teeir  imbrdle  ontlou. 

I  fear  that  oeitbcr  you  nor  the  Secretnry  for  the 
lome  Drpartmeot  haa  as  yet  been  made  Tnlly  ac- 
oainted  with  tine  tort  of  jurtkcs*  clerks  that  are 
mpluyed  by  conniy  Justices  to  prepare  legal  process 
t  vrry  many  ilistricts.  and  it  is  very  advisitble  that 
icb  appoiutmeuts  should  be  examinrd  into.  It 
ould  do  itreat  service  If  some  law  society  or  ia- 
utattnl  M.P.  would  obtain  a  return  uf  ja->tk«a' 
lerks,  thrir  mode  of  appobrtasent,  legal  6tHnilii>«. 
ddition*,  and  descripUooe ;  as  It  Is  cert^nly  too 
luch  to  expect,  at  this  day,  that  Inferior  conru  of 
idtice,  wbuh  are  bcoomlng  so  very  general,  and 
ierei«e  to  much  power  orcr  the  anljcctt  should,  far 
'not  of  le^  hoowlrdge,  have  ooaferrcd  upon  th«-m 
reater  powers  of  diapeaslog  with  tbe  bulwarks  of  the 
iw  than  superior  courts. 

Before  clu^nc  these  obscrrations,  I  will  take  the 
irther  Uber^  of  asaerting  that  the  Ignoranre  I  refer 
9  is  DOC  coaAned  to  cases  of  bastardy  and  removal, 
ot  the  aaine  or  similar  defects  are  to  be  fouail  in  meet 
tber  docaments  etnanatiBg  from  the  Uke  semroe, 
rheieia  any  tUag  oat  of  tte  oomman  jogtrot  mode  is 
pqoiaite ;  and  if  the  tntm  be  not  alti^ether  mnr- 
ied,  the  l'fil>Istare  will  be  reqidrcd,  on  many  more 
«casion8  than  thoAe  BOW  prepoaed,  to  ioterfrre.  for 
he  iiorpose  of  cooateractlng  the  evils  nrlsing  Uoak 
be  appointment  of  InelBcient  clerks,  and  the  ntter 
ib<ence  of  can  and  tact  In  the  diaiwiug  of  AcU  of 
^liainent. 

ir  1  amy  be  allowed  to  deviate  hmn  the  text  aflWded 
n«  bjt  the  observations  contained  in  the  tetter  from 
fork,  aud  apply  myself  to  the  re«arks  ihat  have  been 
fico  reoentiy  made  as  to  tbe  amnerous  ciuea  whieb 
lave  been  bnmght  befikre  the  Coartof  Qucen'i  Beo<  h 
in  point*  of  law,  cansrd  by  the  carehssocss  and  defl- 
icnry  et  Jnstfeea*  ckrka,  aod  which  are  put  forth  as 
Tounds  for  extfMffdioary  legislation,  may  I  not,  with 
■ery  grent  proptirty,  ask  of  yon  and  your  readrra, 
vhnt  have  been  the  sof etiogs  itf  tbe  many  pnor  pcr- 
<o«t  wiiu  have  been  illegally  convicted  and  otherwise 
niored  In  their  property  aad  penoaa  ?  it  tot  Ing  nnto- 
louB,  thnt  at  petty  aesdoai  In  eointry  places,  almost 
vithunt  cxcrptlon,  legal  evidence  Is  dispensed  with, 
ind  in  lien  thereof*  a  sort  of  "mtxty,  maxty,  qnrcr 
Kirch  patch.**  of  whM  the  cleiks  and  /nsttcea  csU  Law 
md  BquU]/,  as  relates  to  ovUenae,  la  fully  allowed 
lod  approved  of— nay,  I  have  oflao  beard  It  boldly  as. 
erted,  that  such  Courts  are  not  bcnind  by  tbe  rales 
>f  kciil  evidence  at  aU.  If  tbe  poor  are  to  be  pro- 
ccted,  to  be  nerdfully  dealt  with  and  to  have  fhll 
nsttce  done,  it  Is  abaolntely  Deeeannr  to  abide  1^  tbe 
trict  letter  of  the  law,  or  those  who  are  otherwise 
irlplraa  will  be  stffl  more  so,  and  the  dicta  of  any 
utiee  and  his  clerk  will  effeettudly  swamp,  very 
Aeo,  the  only  chaaec  for  jvstice.  The  very /orau  of 
he  law  are  the  laMoaeei  of  the  law,  to  the  poor  man, 
•ore  than  to  any  other  person. 

If  tbe  coODtry  gentlemen,  taking  upon  themsr  Ives 
be  onerous  duty  of  jastlcea  of  tbe  peace,  find  thcm- 
elves  In  a  dilemma,  let  them  at  onee  abrogate  ibeir 
Hvscnt  appointments,  meet  and  cboose  their  elerka 
ro.n  the  taknt  of  tbe  Profiession,  for  th-lr  several 
i»*tf  MMioBBl  dMsim,  and  I  have  no  doubt  bnt 
bey  will  earily  seled  gentlrmen  every  way  conversant 
vith  the  groundvrotk  aad  practice  of  tbe  Uw,  and 
eady  to  advise  as  tme  amin  curi*,  and  to  take  upon 
bemselvea  tbe  pecuniary  respoaalblUty  of  th'Ir  nets. 

1  trttst  tbe  present  "caeoelbes  seribendi  "  of  some 
■awes  clerks,  which  Is  not  onJy  rUHealons  bat  la- 
aenUbte,  vrill  be  fWIe,  and  I  am  thaakful  that  we 
lave  as  yet  a  Honse  of  Lords  to  whom  the  proposed 
Jteratlon*  will  have  to  be  satamlttsd.  It  U  evideat, 
hat  as  regards  the  law,  H  is  onr  •*  denmr  mssrf  "  for 
•etter  expectation*. 

iki  aothlDg  which  I  have  written  can  poi- 

}j  ^^"^^  to  apply  offensively  to  many  r^^ilar 
M'ofemlooal  gentlemen  performipg  the  duUes  of  jna- 
Kea'  clerks,  whose  legal  acqaireosents  arc  well  known 
«  be  an  honoor  to  the  oOoe  and  to  tbt  magistratoa  who 
»n  seleeted  tbeao. 

Bn  patsoMi,  I  nay  observe  that  as  respeeta  both 
lastardy  and  removal  matters,  all  the  points  of  law 
nucb  have  of  late  so  tnncb  aaooved  the  little  lawyers, 
uvr  been  nearly  vrorked  np,  and  It  la  the  opinion,  at 
ea*t,  <a  the  West  Riding  Bar,  that  this  periodical 
iakering  is  reqaiaite  to  provide  food  for  it»  aatme* 
less,  and  la  generally  hailed  aa  a  harbinger  of  their 
^rtnre  harvest.  I  aa»  Sir,  yoan,  &r. 

OUey,  March  3S,  1845.         Bbwakd  Baker. 


DISCHARGED  PRISONERS'  PASSES. 

TO  TRt  BDITOS  OT  TBI  LAW  TllTBS. 

Sis, — A  man  bearing  a  pass  which  pnrported  to  be 
ot  the  above  deacriptioo,  was  lately  apprehended  and 
convicted  of  vagrancy,  as  a  person  wandering  ahroad 
to  beg  alms,  &c.  under  6  Qeo.  4,  e.  SS.  s.  3,  the  pass 
beiiw  eoaaldered  to  be  a  palpiAle  and  gross  forgery, 
for  Cbe  following  reasons:— 

1.  It  was  not  sealed  with  any  coonty  or  special  seal, 
the  essential  mark  of  genninencss,  which  the  Act  ex- 
pressly reqtdres,  for  the  most  obvious  reasons. 

2.  It  contained  a  clrcuitons  rontc  for  the  bearer, 
taking  him  to  a  hirge  town  fhlly  tea  nttes  oat  of  Us 
direet  road,  and  that  wItUn  abest  sixty  ndks  of  the 
plaeeoflssoe. 

3.  It  was  deflBctlve  In  the  omission  of  no  leas  than 
four  very  importaot  parts  of  the  form  (sAedole  B  of 
the  Act},  which  the  Act  expressly  reqmres  to  bs  fol- 
lowed, vis.  tbe  tiUe  or  heading,  and  the  N.B.  at  the 
foot,  of  the  first  or  etriifie^t  hm,  the  directions 
for  filling  np"  at  tbe  end  of  tbe  second  or  remit  form, 
and  the  "  memorandum  for  tbe  guidance  of  the  over- 
seers," &c.  at  the  end  of  tbe  third  or  destrifiuM 
form. 

4.  Itwaswithout  sprinter's  name,  and  wasmeaaly 
printed,  and  tbe  signatures  and  seals  were  of  snspi. 
dons  apnearaDCe. 

This  document  was  transmitted,  for  exafnination, 
tn  the  clerk  of  the  peace  for  the  eonnty  from  whence 
It  purported  to  emanate,  in  the  full  assurance  that  Its 
spurious  character  would  be  confirmed.  But  yoar 
readers  «UI  be  as  surprised  as  I  was  myself,  to  team 
that  tbe  reply  waa,  '*  TTjc  pass  is  gtnvine;  the  elreai- 
tons  rontc  waa  inserted  byanifiute ;  toe  hwee  no  eamttw 

MttU" 

Peihapa  a  portion  of  your  widely  drealated  paper 
will  be  osefolly  oeenpied  In  pnblisUng  these  neu, 
that  visiting  Jastlcea  and  derka  of  the  pcnee  nay  be 
aware  of  tbe  mischief  which  they  okay  do,  by  neglMt* 
inc  tbe  plaioest  proriaions  of  tUs  Act  of  ftritamsat, 
while  profrasing  to  act  onder  It. 

I  aa,  Sr,  yoan,  Ac 

Mth  March,  1848.  W.  P.  P. 


eating  la,  that  be  may  possibly  advise  improper  com 
uitments,  la  order  to  obtain  pro^ecutioDS !  How 
gross  a  libel,  noc  on  him  merely,  but  on  hia  em- 
ployers,  the  county  magistracy  I  jlity  are  susprcted 
of  first  seleetlag  as  their  clerk  a  mean  aod  hungry 
pettiftwge^  and  then  allovdng  themsrlvrs  to  be  per- 
soadca  t7  Un  Into  the  grossest  liynaticc  upon  n  plaio 
qnaation  of  (bet  I 

I  am  yonn,  &e. 
Mireh  «,  1845.  W.  P.  P. 


TO  THK  EDITOn  Or  THB  LAW  TIMBS. 
Sin, — That  a  jnsticea'  clerk  ought  In  no  case  to  be 
concerned  for  any  party  litigant  before  the  justices 
wbon  be  serves,  I,  ns  a  josttces*  clerk,  most  readily 
concede.  I  had  sopposed  that  each  a  course  was 
noiversally  -  abaodoaed  by  clerks,  and  prohibited  by 
jostiecs. 

Bat  this  Is  all  that  yonr  correspondent  "Audi 
ait^am  partem"  attempts  to  prove.  In  his  letter  la 
your  last ;  and  the  letter  of  Mr.  Trevor  in  tbe  Law 
TiMSi  of  the  ISth  lest,  remains  untouched  by  him. 
The  argament  of  this  gentleman  is  only  in  favour  of 
the  clerk's  aoppoitlng  the  acts  of  lus  justices  In 
ulterior  proceedings,  sabseqjicBt  to.  the  completion  of 
the  acta  tfaemsdves. 

In  pfoseentions  for  felony,  two  principal  duties 
devolwootheattomn.  The  first  Is  theeondaetof 
tbe  proseeatloa  Itself,  Inelading  gcttiag  op  the  case, 
instructing  coonsel,  preferring  the  indlctmeat,  &c.  to 
the  close  of  the  trial.  Tbe  second  is,  to  obtain  the 
allowance  of  tiw  expenses,  and  to  pay  over  the  due 
ameoat  to  the  prosccater  and  witaeaaes. 

Pbr  tbe  ftnner  daty  the  elerk  Is  espseiaUy  fitted  by 
his  edncatlon  and  professional  habits ;  few  respectable 
attorneys,  except  such  as  hold  ttUs  office,  giving 
theiuaelves  the  trouble  to  stu^  criminal  law  and 
practice.  Mia  prevloas  official  knowledge  of  the 
case  greatly  fodlltates  the  efficient  discharge  of  the 
duty  of  prosccation.  And  tbe  coonty  allowance  for 
professional  attandaoce  U  in  general  so  extremely  low, 
that  it  la  not  worth  the  acceptance  of  a  respectable 
attorney  in  aingle  eases;  whereas  the  clerk,  con- 
docting  numerous  aucs  at  the  same  assizes,  b  suffi- 
dently,  though  moderately,  paid  for  his  servicea, 
without  expense  to  the  prosecutor. 

With  regard  to  the  second  duty  of  reoeivinc  and 
acconnting  for  the  altoMed  costs,  if  jnstiGcs'  clerks  be 
forbidden  to  prosecute,  the  business  will,  probably, 
for  the  reasons  above  assigned,  often  foil  Into  less 
respectable  hands ;  aod,  consequently,  prosecutors 
and  witaesses  will  frequently  (as  already  la  some 
cases  so  conducted  they  do)  find  great  £ffienUy  in 
obtaining  their  money.  Tbi»  does  not  happen  when 
the  jnstiees*  clerk  prosecutes,  both  beeaose  the  clerks 
are  generally  men  of  (dmraeter,  and  also  because  any 
malversuiou  would  be  easily  checked  by  aa  appeal  to 
tbe  justices  whom  they  serve,  and  who  have  utsolnte 
power  to  dismiss  them. 

So  that  when  the  derk  prosecutes,  the  asnal  resalt 
is  that  the  esse  la  lotelllgantly  aod  respectaUy  eon- 
dutfed,  the  prosecutor  is  exempt  foom  expense,  and 
the  allovranecs  arc  falthfolly  aocoantad  fbr. 

If  any  other  respectable  attorney  prosecute,  dther 
the  prosecutor  must  pay  him,  or  he  must  be  In* 
atteqnately  paid.  If  an  attorney  of  a  different  cha- 
racter, be  will,  probably,  first  neglect  the  case,  and 
then  pocket  the  allowances,  leaving  the  poor  proae- 
ctttor  and  vritnesses,  and,  perhi^f  even  the  counsel 

alao,  to  their  rwne^  tU  iiw  /  „  

Theea(rotjjeeUoaai^«Mlsd  to  the  derk'a  prose- 1  hui  UnhMi),  where  her  settlement  was  a4]adfedto 


POOR  LAW  CIRCULAR. 
(Coafiaacd/nom  fogt  239.) 
ACCOUNTS. 

COST  or  OBTAININO  COUMBKL's  OriNION  ON 
RATIKO  LIGnTHOVSB. 

June  7t  1844. 
Auditor  itf  Baslbaitr»e  raion— Inquired,  as  to  the 
propriety  ot  allowing,  In  the  accounts  of  the  overseers 
of  East  Dean,  certain  charges  incurred  by  them, 
nodcr  the  authority  of  the  vestry,  li>  nbtaiiiing  coun- 
sel's opinion,  with  regard  to  the  assessment  of  the 
dues  derhroble  tn  respect  of  a  Ilgfathoose  situated  In 
that  parish. 

Aia,  There  Is  no  fixed  rule  for  detrrmining  tbe 
occasions  on  which  overseers  may  properly  employ 
professional  persons ;  but  It  may  be  ohsei-ved  gene- 
rally, that  when  the  difficulties  tn  any  caxe  are  such, 
that  it  Is  not  to  be  expevted  that  over^^errs  can  pro- 
ceed without  professional  advice  or  assistance,  nay 
reasonable  exprn'e  incurred  for  such  advice  or  assist- 
ance would  be  allowable  In  tbe  overseers*  accounts, 
as  a  charge  iocidental  to  tbe  due  eneciition  of  their 
office.    Haviag  thus  stated  the  general  principle  ap- 

Silicable  to  such  cases,  the  Comrtusiioners  must  leave 
t  to  yoar»c)f  to  determine,  in  the  prc'cnt  lostance, 
whether,  ond<  r  all  tbe  circumstances,  there  was  suffi- 
cient doubt  or  difficulty  in  the  matter  to  Jnsti^  tbe 
overseers  in  seeking  professional  rnlricc.  Tbe  Com- 
mission era  themselves  will  menly  remark,  that  they 
do  not  perceive  any  drcnmstances  wbldi  could  have 
oeeasloned  any  such  diScnlty ;  that  is  to  say,  they 
do  not  see  tbit  the  case  of  the  lighthoase  in  question 
was  in  any  material  respect  distinguishable  from  the 
cases  in  ^ch  tightbonse  dues  bad  tKCn  expressly 
held  to  be  not  rateable— nor  do  they  consider  there 
waa  any  gor>d  ground  for  snpposing  that  those  deci- 
sions woud  be  likely  to  be  revcrscil,  and  a  new  prin- 
dple  of  rating  adopted,  with  regard  to  this  description 
of  property.  The  overseers  of  Enst  Dean  were  fully 
aware  of  those  decisions.  The  Coinmi^isioQeTB  think 
it  right  to  add,  that  if  the  overseers  were  not  justified 
by  the  drcQiii stance 8  of  the  case  in  obtaining  the 
opinion  of  counsel,  the  sanction  of  the  vestry  would 
not  of  itself  be  sufficient  to  authorixe  the  proceeding. 
Tbe  decision  In  R.  v.  Ottjfer  (4  Nev.  &  Han.  158) 
shews,  that  wbci«  tbe  law  does  not  authorize  the 
charging  of  any  particular  payment  on  tbe  poor-rate, 
tbe  mere  concurrence  of  tbe  vestry  will  be  no  protee> 
Hon  to  the  overseers. 

FIRE-ENGINE. 

■XPBKAnS  OF  RBPAIRING,  NOT  PATABLX  OITT 
OF  TBB  POOR  RATK8. 

May  35,  1844. 
Ovtrteert  t^f  Bolttdate,  Hartiimere  Vaion — Stated, 
that  there  was  bdonging  to  the  parish  of  Botesdale  a 
fire-engine,  which  for  many  years  past  had  been  kept 
in  repur  by  v<duntary  contributions ;  but  this  means 
ot  preserving  It  ht  a  state  of  effiotf  ncy  had  entailed 
an  annual  expense  on  a  few  individuals,  while  others, 
claiming  the  use  of  the  tostrumeot,  rcfus>-d  their  as- 
sistance; so  that  at  length  the  overseers  were  without 
any  fnnib  wherewith  to  pay  for  keeping  it  In  a  proper 
and  nseftal  state.  Requested  to  know  whether 
charges  for  needful  repair,  aud  other  necessary  ex- 
penses, i^ht  not  be  paid  out  of  the  poor-rate,  In 
which  case  all  would  bear  a  propcvtlon  of  tiw 
burden. 

Atu, — ^The  only  enactments  of  vrhlch  the  Coounia- 
aioners  are  aware,  autboridng  the  provision  and  re- 
pair of  fire-engines  at  the  charge  of  the  poor-rates, 
are  the  13  Geo.  3,  c.  73,  and  14  Geo.  3,  c.  78 ;  and 
these  statutes  extend  only  to  the  cities  of  London  and 
Westminster,  certain  parishes  in  Middlesex  spceiBlly 
named,  and  other  parishes  within  the  bills  tn  mor- 
tality. The  Commissioners  fully  recognise  the  utility 
aad  import&uoe  of  maintaining  such  engines  in  a 
State  of  eSdcncy,  hot  they  are  nevertheless  con- 
strained to  state,  that  however  desirable  the  object  in 
question  n»y  be  in  itself,  there  does  nut  appear  to  be 
any  lawful  authority  for  ehan^g  the  expense  upon 
the  poor-rates.  In  parishes  which  do  not  come  wltUB 
the  range  (tf  the  above-named  statutes. 

LUNATIC— UAINTBN  A  NCI  OF. 

Jane  8,  1844. 
Cltrk  <^  the  Bingham  l/Mum— Stated,  that  Sarah 
the  wife  oS  Henry  Richardson,  aboat  eight  years  ago, 
bdag  a  confirmed  lunatic,  and  chitrgcable  to  the 
parish  of  St.  Peter,  Nottiogham,  was  placed  by  that 
partoh  in  the  Nottingham  Lunatic  Asyhim.  An 
order  jostiecs  waa  then  obtained  under  tbe  fttb 
Geo.  4,  c.  40,  for  the  maintenance  of  tbe  lunatic  hi 
the  Mvlaa  by  the  parish  of  ToOertoa  (la  the  Bing- 
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be.  The  parish  of  Tollerton  did  not  at  the  time  in. 
veatiKitte  the  lunatic's  setUement,  bat  pnid  for  her 
nudntensnce  noder  the  order,  nntil  about  five  years 
ago,  when  the  same  was  contiaueJ  to  be  paid  by  the 
board  of  gnanliaos,  and  charged  to  the  parish.  Id 
Septfinber,  lBt3.  Henry  Richardson  became  charge- 
ahie  to  the  pBTish  or  St.  Peter,  NotUnghnm,  and  an 
ordrr  for  bis  removal  to  Tollerton  was  obtained.  Tbe 
parish  officers  ot  To  lertnn  then  Invrstlgated  Uie 
matter  of  titc  lettlenieat  of  tbe  pnrtles,  and  foand 
that  neither  of  thrtn  had  any  settlement  there.  In 
conseqnrnre  or  thix,  the  parish  officers  unve  notice  of 
appeal  n^nlost  the  ord<-r  of  removnl,  which  waa  even- 
tually (jnashrd,  but  ttol  on  tht  meritt,  and  they  there. 
tan  frave  notke  tn  the  board  of  gnardlans,  not  to 
■oalte  any  further  payment  oa  nrcnnnt  of  the  lanaltc's 
isaintpiinnce  In  the  asylum.  Tb**  boar<l  of  (tnardians 
and  the  pnrish  officers  re^))ec*.ivi-1y  alun  gnve  notice  to 
the  manaiiers  nf  the  asylum,  tbat  no  snch  payment 
wcrold  in  futnre  be  made ;  the  m^tnafcer*  of  the  aay- 
lam.  howrver,  disregnr>ied  thr«e  no  ii-es,  alkslDg  that 
they  held  Hn  ord>-r  'or  the  utHintennn  e  of  the  luoatie 
by  the  parish  nf  Totlerton,  and  they  ha'l  acordlngly 
made  H  •lemnad  on  ihe  gnardinns  o'  the  Biaaham 
Union  for  the  qnarterN  mvntenanCf  dae  the  38th  of 
Marrh  Inst.  Rfqucnt-d  tbe  Commlssionen*  adviu 
under  tbr  above  circutixtnnces. 

Am.— An  order  «f  removal  nnappeal'd  against, 
has  been  decided  by  the  courts  to  be  ronclasive  evi- 
dence, as  to  the  pauper's  sett'ement,  no  lo  the  date 
of  aueh  (inler.  The  Commixvioners  are.  not  aware  of 
any  ease  in  which  this  prior  ple  has  been  expressly 
held  to  he  applicable  tn  nrdera  nf  main* enaoee  vader 
the  9  Geo.  4,  c.  40.  But  where  such  an  order  has 
been  made,  and  noilce  of  it  has  been  g'ven  to  the  pa- 
rish of  the  alleged  seitterDrnt,  and  that  parish  has 
•ubmitted  TO  it,  alio  » ingr  tbe  ti'ne  of  appeal  to  go  by, 
irith-<uC  appealing,  the  CommlsBl>'nera  arc  dlspowd  to 
consider  uat  the  principle  above  rererred  to  vould 
apply  to  surb  a  mse,  in  rho  same  manner  as  it  does 
to  orders  of  removal.  The  Commissioners,  there- 
fore, ibink  tbat,  as  the  parish  officers  of  Tollerton,  in 
the  present  Instance,  acqoteKcd  In  the  order  for  the 
irift's  mHiotenanee  under  9  Geo.  4,  c.  40,  and  did  not 
iqipeal  ngainst  it  as  tb-  might  have  done,  they  were 
eonciudrd  by  it  with  reuard  to  the  settlement  up  to 
that  time.  Then,  there  is  D-iibing  to  shew  that  any 
subseguent  srtt  ement  has  beea  obtained  by  the  pam- 
per. The  order  for  tbe  removal  nf  the  husband  to 
Tollerton  wa*  qua<he(l,  but  not  (it  Is  stated)  on  the 
merits.  Consequently  it  proves  nothinir.  one  way  or 
other :  M  to  the  settlement,  if  it  had  bren  qoasbed  on 
the  ments,  there  m'ght  have  be'  n  a  qnestion  how  far 
the  former  order,  under  9  Geo.  4,  c.  40,  being  unsp- 
pealed  ngainst,  coold  be  affected  by  it.  Under  the 
circa  natanees  stated,  the  Commissinnert  see  no  rea- 
son tn  suppose  that  the  mler  of  mnintenance  could 
now  be  anccesifully  rented  by  the  pariih  oAoen  of 
Tollerton. 

OVERSEERS 
■OUHD  OTKS  TO    PR0SKCDT8    IIT  A    CAtB  OV 
HANHLAtrOHTSR— COSTS    NOT    PATABLB  OUT 

or  TUB  POOR-RATES.- 

June  28,  1844, 
Masrt.  ColUnt  and  Son,  Bodmtn — Stated  that,  In 
the  month  of  October  1843,  two  men,  whHst  return- 
ing fron  a  Mr  at  Wadebrldite  In  a  drunken  ataXe, 
rode  over  and  ktlle  I  a  poor  woman,  who  was  n  pau- 
per of  the  parish  of  Egloshayte ;  a  coroner's  Inquest 
WM  held  on  the  body,  when  a  verdict  of  mnnslanghter 
WU  returned.  The  coroner  then  summnned  the  over* 
seers  of  the  parish  of  Egloshayle  before  him,  and 
bovnd  tbem  m  heavy  peraltles  to  prosecute  at  the 
next  assizes,  and  rommittcd  one  of  the  men  to  prison 
to  answer  the  diarge.  The  rvrrseers  bdng  thus 
bound  to  prosecute,  employed  tbem  (Messrs.  Collins 
and  Son)  for  that  purpose,  and  the  party  was  accord- 
ingly tried  at  the  March  assizes  1B43.  The  overseers 
nad  parishioners  were  ileairons  tbat  the  costs  of  the 
prosecntion  should  be  paid,  but  tbe  auditor  objected 
to  allow  the  amount  in  the  overseers'  accounts,  con- 
sidering it  a  charge  which  should  not  have  bent  In- 
cnrred  by  them.  The  overseers  had  no  discretion  In 
the  matter  after  being  bound  In  hvary  peuUtes  to 
prosecute,  and  without  It  no  prosecution  woidd  have 
taken  place.  Requested  the  Commissioners'  sanc- 
tion to  the  overseers,  under  the  circumstances,  pay- 
ing these  costs  out  of  the  poor-rates.  Tbe  coroner 
stated,  that  tbe  course  always  pursued  by  him  in  alt 
cases  where  the  party  injured  is  a  pauper,  was  the 
ooe  adopted  in  the  present  instance,  in  order  to  secure 
the  proper  prosecution  of  the  offenders,  and  he  con- 
tenwd  that  be  had  a  legal  right  to  do  so. 

Ana. — The  Commlsslonera  do  not  donbt  the  power 
of  the  coroner,  tmder  7  Geo.  4,  c.  64,  to  bind  over  by 
tecognlnnce  mv  person  to  prosecute  in  a  ease  of 
mandKngbter,  who  may  know  or  declare  any  thing 
material  touching  the  matter  to  be  tried.  But  his 
power  does  not  extend  to  binding  over  persons  to 
prosecute  la  their  official  capadty.  There  Is  no  obll- 
gation  or  duty  attaching  to  overseers,  as  such,  to 
nrasecnteehsigeB<tf  murder  or  nuuslaughter.  They, 
In  common  with  other  persans,  are  liable  to  be  bound 
over,  but  It  is  not  as  overseers,  but  as  Indtvidnils.  It 
consequently  follows,  tbat  if  they  are  bound  over  in 
any  case,  they  cannot  lawfnUy  i^ly  the  Amds  whkb 


come  to  their  hands  fbr  a  specific  purpose  (viz.  the 
relief  of  tbe  poor)  to  the  payment  of  aov  costs  in- 
curred in  the  prosecution  vriiicb  may  not  be  allowed 
by  the  county.  The  practice,  therefore,  of  Undiog 
over  overseers  in  such  cases  (inasmuch  as  it  proceeds 
upon  the  errooeoas  assumption  that  they  have  public 
funds  at  their  disposal  applicable  to  the  payment  of 
tbe  costs  of  the  prosecution)  is  much  to  be  regretted. 
The  Commistioncrs  consider  tbat  tbe  auditor  would 
have  no  alternative,  but  to  disallow  as  unfounded  any 
payment  of  this  nature  which  might  be  entered  in  the 
aecoirate  of  the  overseers. 

RicoTBar  or  balances  rnou  a  dbpavltiho 

OTBRSSBR,   WHO  BECAME  IN80LTBNT. 

Jane  27,  1&44, 
Clerk  qf  the  Alton  Vnivn — Forwarded  resolutions 
of  the  vestry  of  Bentworth  parish,  whereby  it  ap- 
peared that  the  ovmeer,  who  had  become  insolvent, 
was  in  default  with  tbe  parish,  and  that  the  vestry 
considered  it  iDCXpedient  to  proceed  agidnst  him  for 
the  recovery,  on  account  of  tiie  expense  of  tbe  pro- 
ceeding and  tbe  uncertainty  of  the  result,  requested 
to  have  the  Commissioners'  opinion  thereon. 

^iu.~Tbe  Co-Dmisslonen  cannot,  of  cotirse,  ex- 
press any  opIiUon  as  to  the  proibable  success  a  any 
proceeding  wbieh  migbt  be  taken  ag^nst  tbe  de- 
fanlting  overseer,  witu  a  view  to  the  recovery  of  the 
bnlaoce  li)  his  possession.  It  nevertheless  appears  to 
the  Commissioners  a  case  in  which  it  would  be  proper 
tbat  some  endeaTonr  should  be  made  to  protect  the 
parish  from  loss.  Sucb  proceedings  may  not  be 
effectual,  but  tbe  present  overseers  will  have  dia* 
char^  their  duty  in  instituting  them.  If  the  de- 
fauttmg  overseer  bas  not  accotmted  to  the  Justices,  he 
can  be  required  to  do  so,  tmder  SO  Geo.  3,  c.  49.  If 
he  has  accounted,  and  the  justices  have  fonnd  a 
balance  due  from  him,  and  such  balance  has  not  bren 
paid  over  to  tbe  succeeding  overseers,  such  overseers 
can  apply  to  the  justices  to  issue  their  warrant  for  tbe 
recovery  of  the  balance ;  and  in  default  of  a  suffi- 
cient distress,  the  defaulting  overseer  can  be  com- 
mitted until  the  balance  is  paid,  (50  Geo.  3,  c.  49.) 
On  the  other  hand,  the  overseer  who  is  represented 
to  have  misapplied  the  moneys  of  tbe  parish  can  be 
proceeded  against,  under  the  97th  section  of  tbe  Poor 
Law  Amenament  Act,  for  such  misapplication.  If 
the  justices  should  convict,  the  offender  will  be  liable 
to  pay  treble  the  amount  or  value  of  the  money  mis- 
applied, Tbe  Commlsdoncrs  think  It  necessary  to 
add,  that  in  case  the  balance  in  hand,  or  any  portion 
of  it,  should  be  recovered,  the  present  overseers  will 
of  course  be  bound  to  charge  themselves  in  their  ac- 
counts with  the  moneys  so  obtained. 
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THE  LAWYER. 

Holiday  has  reifpied  in  legal  circles,  and 
there  is  not  bo  much  as  a  mmour  calling  for 
comment. 

This  rest  will  enable  us  to  clear  off  a  heavy 
arrear,  preparatory  to  the  now  faat  approaching 
labours  of  the  Term. 

I'he  civil  business  of  the  present  circuit  has 
been  remarkably  light  The  aasuned  cause  is 
the  absorption  of  lanyera  and  cunita  in  rail- 
way speculations. 

COURT_PAPERS. 

CHANCERY  SITTINGS 
Uttings  before  and  in  Easter  Tem,  I04S. 
Before  the  LORD  CHANCELLOR. 
Before  Tenn,  at  Lincoln's  Ian. 
Monday  . .  April  7— Seal  dqr.  Hatioas 

Tuesday    8— Petition  day 

Wedneaday  9 

Thursday   10 

Ftidar  H  Appssb 

Satniday.  IS 

Hoaday  14. 

,  la  Term,  at  WMtminater. 

Tuesday  is— Motions 

Wedneaday  . . . .  lO— Petitha  d^ 
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Friday   IS 

Saturday   ig  I 

Monday  .  j,  /  Appeals 
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Wodnetday  ....ssj 

"ntursd^   94 — Appeal  Motioni 
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Saturday   30*1 
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only,  and  Appeals 


Appesla 


Friday  

Satniday    3' 

Monday   i 

Tneiday   0 

Wednesday  7, 

Tharsday   B— Appeal  Hotlona. 

Sou  days  aa  hii  Lordihip  i*  oecimisd  in  Os  Heass 
of  Lofda  elected. 
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Wedneaday  ....l6-~Petitioa  D^.  PetitkuaadOnK 
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Monday    . .  April  7— HotioBs 
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Saturday   IS— Sheet  Csnses  and  Atla 

Monday  14— FlcH,  Canass.  ftc. 
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Thurtday  . .  Ibv  1— Motions  and  Atto 
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Monday   5'^ 
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Monday   . .  April  7— Hotiona 
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Wedneaday  ....  91 
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TtmdMf   n— Petitioiw.  maoppmi  Snt 

WediMMay  ....  S3— P1m»,  Ctaam,  «e. 

Thimdv  — Uotiou 

VM^j   S51 

Buwaar   aS  V  P1«m,  CaoMt,  &e. 

HoBd^  wj 

l^WidBj  XH- PadtiMU,  OBoppoMd  flnt 

WtdiMwUf  90— Plau,  OnHM,  «a. 

ThoTMUT  . .  Har  1— HoCiou 

Friitay    Si 

SatonUjr    S  ^Pl«u,  Caiuei,  &e. 

MoaAmj   ftj 

TucMtej   S— FetidoBi,  nnoppoMd  flnt 

Wed ow  day  ....       Fleu,  Cmmm 

nnndar   •— HotloM. 

SkoK  Cawi,  and  Con  •cot  Canam,  mrj  Towday  at 
Uw  «nu«  of  the  Court,  aieapt  April  IS. 


PROMOTIONS,  APPOINTMENTS, 

ETC. 


[CMa  ct  the  Peae*  for  CoanUai,  CttiM,  and  Bonmgka,  will 
oUiga  tn  regularly  forwarding  iba  namaa  and  addreaM*  of 
all  new  MaguuaMa  who  majr  qnaliiy.] 

FomsiGN  Orrtci.  Habcb  3S.— The  Qneen  Ku 
I  gndonilf  plcMcd  to  appoint  John  Haj  Dram- 
mond  Hmj,  nq.  to  be  her  Higestf's  Agent  wd 
CoDMi] -General  In  the  domii^ont  of  the  Emperor  of 
Morocco. 

The  Qoeen  bat  alto  been  graelonaljpltued  tow- 
pdnt  William  WUIsUfc,  caq.  to  be  lier  MijeBtf  s 
Consnl  at  Adrlanople.  ' 

Tlw  Ooeca  bat  alao  been  mdooily  pleased  to  *p- 
ptriat  Robert  Origg,  eiq.  to  be  her  Majesty's  Consul 
«t  MoUle. 

The  QnecD  has  been  pleased  to  ^tprore  of  Mr.  D. 
Ipptdito  G arrow  ai  Vice-Conaul  at  MalU  for  his  Ma- 
jcstr  the  King-  of  the  Two  Sicilies. 

DowNiNO-tTRUT,  Hakch  93. — Tht  Qoeca  has 
been  plrased  to  appoint  Charles  WUUnoi  Warner,  esq. 
to  be  OCT  MiO^aty's  Attoner  Oeneral  fbr  tte  Island 
eTTVfaildad. 

Whitcball,  Habch  18.— The  Lord  Chancellor 
has  appointed  Joarph  Inglcsant,  of  Longhboroogh, 
in  thecovnty  of  Leicester,  gent,  and  Qeorge  Bard,  of 
ffinniogham,  to  the  couoty  of  Wsrwlck,  grnt.  to  be 
Mnstera  Ettraonliuuy  in  the  Hl|^  Court  at 
Chueny. 


LEGAL  INTELLIQENCE. 

THE  CITY  LAW  COURTS. 

TbB  snb -committee,  to  whom  "  all  natters  ud 
things"  conueeted  with  the  proposed  improvement  of 
the  dty  Law  Cowls  were  referred— nasulj,  Messrs. 
Aahnrat,  Finart  Andcrton,  Harrison,  Bamnrd,  Tny- 
lor,  Tha«sas  WiMd,  nod  John  Wood  were  referred, 
hnvt  agreed  to  a  report,  which  will  be  discussed  by 
the  Cuart  of  Common  ConncU  oa  Thnrsday  neit. 
The  mb  committee  sobmitted  to  the  Recorder  the 
reeoauDeada  lions  before  made  with  regard  to  the 
BCsyor*!  Court— to  wit  :— 

"  matob'b  coobt. 
I.  The  conrt  to  be  thrown  open  to  all  practttioneis. 

**  3.  Counsel,  du^  admitted  of  the  inns  of  court,  to 
be  allowed  to  plead,  altbongh  the  common  pleader* 
of  the  dlT,  have  not  bee*  arst  ftcd.  Soch  of  the 
WMiOB  pleaders  of  the  dty  as  are  entitled  to  be 
compensated  for  the  loss  they  will  snstdn  by  thdrnot 
being  necessarOy  feed  before  other  counsel  are 
•mfdoyed. 

' '  3.  Attorneys  duly  admitted  f  o  the  superior  courts 
of  Westminster  Hall,  oa  prodnetlon  of  their  eerttacate, 
and  eopy  of  their  fkeedon,  and  redding  within  the 
dtf,  aaiir being  eonrtled  in  this  eoort,  tohe  admitted 
to  practise  in  this  court. 

The  clerks  of  the  Mayor's  Court  who  at  present 
ham  the  exdnaive  right  of  appearing  in  it  as  attorneys, 
to  be  coapeasatcd  (with  tha  nraeptiim  ofthe  Junior) 
bf  pccaent  iw  or  anmdty  for  the  loss  they  will  sus- 
tain by  losing  that  exdusire  right;  and  for  the  loss 
of  the  right  of  alienatioa  of  thdr  office,  by  sons  sum 
to  be  now  ascertained,  but  to  be  paid  at  their  re- 
apectlTC  deaUia. 

"4.  The  registrar  or  Us  dep«ty,toaerelseferthe 
ftitnre  his  aodent  power  of  admliditering  the  aAdavit 
to  found  a  foreign  nttachment,  upon  tM  applleation 
of  any  attorney  enndied  as  above  ;  but  no  such  at- 
tochaieot  to  Issue  without  the  Jndge's  flat;  or  the 
oeder  of  the  registrar  or  his  deputy,  Uie  latter  having 
respectively  given  good  seenrlty. 

"  S.  Pledges  to  be  taken  by  the  registrar,  or  his 
depnty,  according  to  regulations  of  that  purpose. 

''  Due  seenrlty  to  be  pven  by  the  registrar  and  de- 
pnty-rcgletrar. 

"6.  Judge.— To  meet  the  expected  Increase  of 
business  la  the  court,  by  its  being  thrown  open,  the 
present  Judge  of  the  Sheriffs'  Court  to  :^dde  as 
aaristaat  to  the  Rooorder,  whenever  reqidfed  by  the 
Baeotdcr  to  do  so,  or  If  i^paloted  by  bin  for  toat 
punose.'* 

Aese  propositions  liaving  been  submitted  to  the 
Recorder,  that  gnttleman  gave  in  writing  the  foUow- 
iog  nma^  OD  then  s— 


"1.  I  entertain  doubts  of  the  cipedlcncy  of  throw- 
lag  opon  the  Mayor's  Court  to  the  bar  without  re- 
strietion.  The  common  pleaders  are  rrqtiired  to  be 
freemen  of  London,  and  take  an  oath  of  office  as 
eonunon  pleaders. 

"  3.  li  the  suggested  alterations  for  the  improve< 
ment  of  tite  court  should  occadon  any  condderable 
additioa  to  the  bnslnrsB,  it  would  be  worthy  of  con- 
dderatlon  whether  the  nnmber  of  common  pleaders 
should  not  be  increased  by  act  of  Common  Council. 

"  3.  The  Mayor's  Court  is  a  conrt  by  custom,  and 
It  etsentinlhr  a  court  fbr  the  benefit  of  ibe  citisens  of 
Limdon.  The  attOToeys  admitted  to  practise  tn  the 
conrt  should  not  only  be  free  of  the  city,  but  resident 
witliia  the  jurisdiction. 

"3.  1  am  indisposed  to  effect  any  change  in  the 
existing  cuitomwy  mode  of  proceeding  in  foreign 
attachment. 

"  S.  In  order  to  preserve  this  important  cnstom,  it 
is  essential  to  adhere  to  ancient  form  and  practice. 
Before  I  can  sanction  a  departure  from  the  present 
mode  of  proceeding,  the  suggested  anelent  power  of 
the  registrar  should  be  fully  aothentieoted. 

"  6.  This  is  in  accordance  with  my  own  suggestion, 
and  in  strictness  would  only  require  the  concurrence 
of  the  Court  of  Mayor  and  Aldermen ;  but,  inasmuch 
as  it  imposes  new  duties  upon  an  officer  appointed  by 
the  Court  of  Common  Coundl,  their  consent  and 
approbation  should  be  obtained.  The  suggested 
conpenntions  appear  equitable  and  just." 

In  a  further  conference  between  the  Recorder  and 
the  sub-committee,  the  Recoider  wna  heard  again, 
and  stated  tbat  he  saw  no  reason  to  change  his  opi- 
nion, au4  therefore  adhered  to  it. 

The  snb-committee  then  turned  tbeir  attention  to 
the  Sheriff's  Court,  and  agreed  to  the  following : — 

"  First.  To  enlarge  the  amount  below  which  tbe 
cause  should  not  be  removeable. 

"  Second.  That  the  prooessand  subpoena  should  be 
eompolsory  wbererer  served.  And 

"Third.  That  the  ezccutttm  should  follow  the  de- 
fendant into  any  county. 

"The  sub-committee  thereupon  directed  Mr.  Soli- 
dtor  to  prepare  tbe  draft  of  a  bill  to  accomplbh  these 
objects,  adding  any  dausea  for  strengthening  and  Im- 
proving the  court  in  other  respects  that  might  appear 
to  Um  desirable,  and  to  lay  the  same  before  us  for 
consideration ;  but  each  turectlons  to  the  soUdtor 
were  subject  to  the  eoofirmatiou  of  us,  your  eam- 
Btittec,  and  were  given  onhr  that  tine mightbe saved, 
and  n  rough  draft  of  tbe  UU  be  prepaieo  for  further 
consideration." 

The  whole  question,  as  we  have  said,  will  come 
under  the  consideration  of  tbe  Court  of  Common 
Council  on  Thursday. 
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A  ScccKSSFDL  Railway  Psopbiktob.— Tbe 
Duke  of  Devonshire,  after  having  disposed  of  his  ex- 
tensive and  very  valuable  estates  near  Ripon  and 
Boronghbridge,  is  now  offering  his  vast  and  magnifio 
cent  property  In  Londesborough,  near  Market 
Wdghton,  for  sale.  The  value  of  the  Londeahorough 
estate  is  rated  at  upwards  of  600,0001,  and,  It  is  said, 
they  have  been  oifered  to  George  Hudson,  esq.  of 
York,  the  great  capitalist  and  rail  proprietor,  who  Is 
already  an  extensive  purchaser  of  the  noble  duke's 
property  in  YorittUcc.— JVetDraif byowwif. 


Libbkalitv  or  Lawtbbs.  — We  glaAy  insert 
the  following  communication  from  an  esteemed  cor- 
respondent : — Tbe  muniOcent  donation  and  bequest  Of 
Mr.  Jonathan  Brnndrett  to  the  UnlvCT^ty  of  London 
is  well  known.  The  Into  Mr.  Iliorp,  of  Alnwick,  in 
Northumberland,  brother  (rf  Archdeacon  Thorp,  D.D, 
Warden  of  Durban  Untvenlty,  liy  b  tettamentary  be- 
quest, estaUished  a  scholarship  in  that  university. 
Mr.  Ralph  Lindsay  has  also  founded  a  like  scholar- 
ship of  40/.  a-year  in  the  same  university  for  natives 
of  tbe  diocese  edneated  for  three  years  at  the  Durban 
Orauunar  School,  tenable  for  fbmr  yean.  Wc  mutt 
not  omit,  also,  the  kindness  and  Uberallty  of  the  lata 
Mr.  Hobler,  of  the  Lord  Mayor's  OOce,  towards 
ehe  City  of  London  School,  on  the  dte  <ff  Honey- 
lane  Market,  established  under  the  4  &  S  Wm.  4, 
c.  35,  to  carry  out  the  benevolent  Intentions  of  Mr. 
John  Carpenter,  formerly  a  solldtor  and  town-derk 
of  the  dty  of  Londoo,  who,  by  Us  will,  founded  four 
scholarships,  and  charged  bis  estates,  known  as  "The 
Carpenter  Estates,"  with  the  burden  thereof.— Lepaf 
Obterrer. 

A  Lawykb  Octdomi. — Robert  Roache,  a  noto- 
rious pickpocket,  was  on  Monday  last,  at  the  borough 
sessions",  tried  and  convicted,  for  the  third  time,  and 
sentenced  to  ten  years'  transportation.  Like  all 
other  rogues,  although  consdons  of  his  gidlt,  he  was 
anxious  to  secure  the  services  of  a  barrister  to  plead 
his  cause  before  the  jury.  Ha  had  been  too  often 
similarly  circumstanced  not  to  be  aware  that  tlut 
could  only  be  done  through  the  fnterveaUon  of  an 
attorney,  and  aecordingly  he  sent  for  Mr.  Owen,  B 
gentleman  at  present  enjoying  a  conriderable  amount 
of  practice  in  this  town.  The  thief  was  well  aware, 
olio,  that  unless  he  had  something  tangible  to  offer 
to  the  roan  of  law,  not  one  step  would  be  taken 
towards  Us  deftoee.  He  pleaded  Us  poverty,  but 
stated  that  the  day  before  be  was  apprehended  he  had 
purchased  a  very  valuable  lever  watch,  which  he  waa 
willing  to  band  over  as  security  for  tbe  payment  of 
tbe  necessary  fees.  It  Is  genoally  considered  that 
lawyers  act  upon  tbe  ma^m,  **  All  is  fish  toat  cornea 
to  the  net,"  and  in  this  Instanee,  at  least,  there  was 
no  objection  to  the  terms  proposed.  The  brief  was 
duly  prepared,  and  an  able  eounsd,  Mr.  James,  re- 
tained  for  the  defence.  During  the  day,  the  attorney, 
donbtiess  thinking  it  was  time  he  had  tbe  "  ticker  '* 
in  his  possession.  Instructed  the  counsel  to  np^y  to 
the  recorder  for  on  order  to  have  the  watch  delivered 
up  to  him.  The  prisoner  was  charged  with  stealiog 
handkerchiefs ;  the  recorder  said  he  hod  no  Direction 
to  comply  wiUi  the  request,  as  he  had  notUngto  shew 
that  tbe  watch  vras  stolen,  or  had  any  reference  to 
the  charge  upon  which  the  prisoner  stood  iadleted. 
Mattera  bring  that  for  MnafintaUy  arranged,  In- 
qnlriet  begna  to  be  made  at  to  the  pateat  lever.  Th* 
prisoner  said  it  had  been  taken  fromhimbyMr.Tnek, 
bridewell  keeper.  Mr.  Tuck  waa  sent  for,  and  when 
questioned  upon  the  wAjKt,  stated  that  he  had  taken 
B  brasa  chain  attached  to  a  potato  from  tho  priaonert 
bat  that  be  had  leen  nothiug  of  any  watch.  Tbe 
"patent  lever"  was  immedi^dy  sent  for,  and  it 
turned  out  to  be  nothing  more  nor  less  than  a  potato, 
to  which  was  attached  a  piece  of  brass  chdn,  pro- 
bably worth  twopence,  with  which  the  "  koowina 
one"  had  been  "  sporting  hb  figure"  at  Lneat*! 
repodtory,  and  other  places,  the  resort  of  gentlemen. 
Of  course  there  was  an  outrageous  burst  of  laughter 
In  the  court  at  this  disclosure,  and  tbe  mirth  was  In- 
creased when  the  Recorder  said,  "  I  am  sorry  to  sec, 
Mr.  James,  that  your  lever  watch  turns  out  to  be  a 
potato."  We  tnppoae  that  the  only  party  who 
would  not  Join  in  toe  amusement  would  be  the  nn- 
fortunate  attorney,  who  would,  in  common  parlance, 
*■  langh  on  the  wrong  dde  of  hit  nooth."— Uwryod 
Jfcreary. 

Appeal  Boaiiriis  in  tbx  Hocsb  or  Lobm. 
— Since  the  opening  of  the  session,  the  despatch  of 
appeal  budness  with  respect  to  the  bearing  w  cnutea 
is  almost.  If  not  entire^,  wltboat  preoedsnt.  Aa 
many  as  twenty  cases  have  been  argued,  and  of  tboso 
not  a  few  have  recdved  judgment.  On  Monday,  the 
7th  of  April,  the  first  day  of  the  House  sitting  after 
the  Easter  recess  on  judicial  business,  two  causes  ttt 
fixed  for  hearing  rii.  VtuomMt  OtmgannM  v.  Smttkt 
and  Jack  v.  WBntirt.  The  following  eases  hare 
been  referred  to  tbe  Appeal  Comsdttee: — folqr  t. 
Bill:  Ranger  v.  the  Ureat  Wettem  Raibcajf  Com* 
panjf :  Fanur  v.  Farmer  (two  appeals)  ;  Adame 
V.  Svane ;  Tlonicy  Wf  t.  Crwkett  i  Robei^- 
ton  V.  Pattineom  Lfidg  B,  R.  Haatbm  v.  The 
MaroKit  of  Haali»g$  ;  and  XonI  Mmttgmmie  w. 
The  Bart  ^  EgUmtoun ;  but  until  the  committee  shall 
have  dedded  that  tbe  slBoding  orders  have  beoi  com- 
plied with,  and  the  appeals  are  competent,  no  time 
can  be  mentioaed  for  hearing  toem.  In  addititm  to 
tbe  uipeal  causes  fixed,  as  well  as  those  before  tbe 
appeal  committee  which  have  not  yet  been  determiaed* 
there  Is  the  "  Crawford  and  Undaay  Peerage"  case  to 
be  submitted  to  a  committee  of  prtvilegea— the  peti- 
tion of  the  cldmsnt  James,Earl  of  Balcarrea,  tor  lem 
to  lodge  cases,  as  it  Is  technically  tcnned,  having 
been  considered  by  the  House  and  allowed.  With 
respect  to  that  branch  of  the  Auchterarder  case  which 
has  been  ftally  argued  at  the  bar,  Tkt  Acv.  Dr.  Qar* 
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dm  Tie  Earl  of  Kiiutoul,  ramanr  sa^rtB  that  tbe 
decUioo  of  the  Court  of  SmiIob  will  be  reversed  when 
the  JudKmcDt  of  the  House  of  Lords  is  given.  This, 
it  is  beueved,  will  give  to  tbe  nuoisters  and  party 
seceding  from  the  Church  of  Scotlauda  sort  of  triumph; 
but  the  point  in  dispute  nowise  iuterferes  with  tbe 
previoo*  aecis'oai  of  the  House  esUtalishing  the  right 
of  the  patron  (mT  heaeflcea  to  present,  calUng  npoo  the 

S'esbjrtery  to  coofirm  it,  provided  the  presentee  be 
uly  qualified  to  perform  the  duties  imposed  upon  tiim 
by  inw,  and  also  provided  be  be  of  good  moral  cha- 
racter aod  of  unezceptioaablfl  Ufa.  The  judgment  is 
to  be  given  on  Thursday,  the  lOth  of  April. 

It  has  been  rumoured  that  tbe  Lords  of  the  J udi- 
dul  Committee  of  her  Majesty's  Privy  Council,  finding 
the  rases  in  appral  frum  thrise  islands  occupy  to<i 
m  iih  uf  ibeir  ti  i<s,  and  occasion  much  ioconveDieDce, 
have  resolfcd  to  recnramend  to  ber  Majesty  the  np- 
poiutm<^nt  of  a  revibio^  barrister,  whose  sprcial  duiy 
It  would  be  to  come  here  four  times  a  jcar  to  report 
ODSHCh  cases,— Jersey  Times. 

AssizkBambukt  at  the  Town  Hall,  Liver- 
pool.—  The  worthy  cMef  mngistrate  of  Livrrpool 
lately  entertained  the  Hun.  Mr.  Justice  Wightmnn, 
Fudicy  Dawson,  esq.  of  Horaby  Castle,  the  high  sheriff 
of  the  cottuty,  the  Rev.  Rrctor  Brooks,  tbe  sheriff's 
cbaplain,  the  town  clerk,  and  a  numher  of  tbe  most 
Astingniabed  meinben  ot  the  bar,  at  a  grand  banquet 
attheTo-Mi.bnil. 

Will  of  the  Earl  or  Mornii^ gtoi^ . — Limited 

firohate  of  (be  will,  as  far  as  rclntcs  to  the  pmperiy 
n  England  and  Wales,  of  the  Rticht  Hon.-  William 
Wei  esley.  Baron  Maryborough,  of  tbe  United  Kiog- 
dom  o'  Gient  Britain  aod  Ireland,  aod  Earl  t-f  Mor- 
ntugtOD  in  Ireland,  mnt  granted  on  tbe  20th  inotnnt, 
to  ti*c  R'ght  Hon.  liord  Fitzroy  James  Hrnry  Sorn- 
crsrt,  K.C.B.and  Mr.  John  Parkinson,  of  Liucida's- 
inn-6el(ts,  two  of  th--  executors.  A  power  is  reserved 
to  the  Right  Hon.  Catherine  Elizabeth.  Dimager 
Lady  Marybbrouich,  Cuuutcss  of  Moming'ou,  to 
prove  the  will  hereaftrr.  His  lordship  dird  oo  the 
23nJ  of  February  last,  was  formerly  of  Saville-row, 
and  lale  of  Grosveoor-square.  The  will  is  sbnrt, 
dared  the  asrd  of  April,  IB**,  and  slxned  "  Morn- 
lagtoo.**  Penoosl  estate  wlibin  the  provinee  of 
Cabterborr  awnra  nodrr  100,000f.  DirecU  that  9,000'. 
Bhall  be  immediately  paid  to  the  eonntess,  and  leaves 
k-r  all  ttie  plate  and  household  furniture  absotnteiy. 
Bequeaths  several  anno-tiFa  to  be  paid  ont  of  the  per- 
■oaal  estate.  Devises  and  bequeatlu  hi*  lreeli(.ld, 
copyhold,  and  leasehold  estates,  and  tbe  reridne  of 
his  personal  estate  to  tnutces.  Lord  F.  Somerset  and 
Mr.  Thomas  Parkinson,  to  convert  into  money,  and 
invest  the  same  in  funded  ■ecnritles ;  the  dividends 
and  interest  to  be  paid  to  tbe  countess  for  her  life, 
and  riTes  her  a  power  of  appoiotment  over  the  principal 
to  his  three  daughtrra,  the  Countess  of  Wegtmor«land, 
Lady  Mary  Charlotte  Anue  Bagot,  aod  Lady  Fiizmy 
Soinerset;  in  defiuilt  of  siteb  appointment  In  trust 
for  hla  du^fatcn. 

Will  or  tbb  Rbt.  Gborm  Hulmi.  —  Tbe 
will  of  the  &rv.  Geor^  Unlme,  of  ShiufieU,  In  tbe 
county  of  Berks,  clerk,  has  just  been  proved  by  the 
«i«cutora,  William  St'pbens.  esq.  of  Prospoct-hUl, 
TUdumt,  Brrka;  the  Rev.  Geocgo  Hnlme,  and  tbe 
BcT.  WHEaiB  Holme,  clerks,  the  sons  of  the  de- 
e-aacd.  Personal  estate  sworn  under  130,000/.  The 
wiU  Is  dated  December  6,  ISU.  Devises  bis  mea- 
suaces,  lands,  teaemcitU,  and  bercditameats  la  the 
parish  of  Shiafield  to  bU  cldeat  aon.  tbe  Rev.  Georgv 
Uulme,  and  appidnU  Um  residuary  legHtee  of  both 
the  real  and  personal  estate.  Devises  to  William 
Stephens,  and  his  sons  George  and  William,  and  thrir 
bdn,  all  real  eaUte  vestrd  In  him  on  mortgage. 
Bequeaths  to  William  St^hens  a  legacy  of  1001. 
Bequeaths  to  his  ton,  tbe  Rev.  William  Hulme,  3,600/. 
Bank  StocJi,  and  9,00M.  Three  per  Cent.  ConsoUilatrd 
Bank  Anm^ties.  Beqaratbs  to  Us  daoitbters  Emily 
and  Maria  all  his  money  standing  in  the  Three  per 
Cent.  Reduced  Annaities.  Bequeaths  to  his  sons 
John,  Henry,  and  Edward,  10,000/.  each,  in  the 
Tbne  par  Cent.  ConsoHdated  Bank  Annuities.  Be 
mcmtha  to  Us  danghterB  Matilda,  Catherine,  aod 
J«Ua  10,0001.  eaeb  is  the  Hka  stock.  Titese  legacies 
to  be  psM  to  them  on  their  aeverally  attaining  the  age 
of  twerty-llve,  or  day  of  OMrriafe. 

Will  or  Colohbl  Sir  Samubl  Gouon  Hiq- 
otNj.— The  will  of  the  late  Samuel  Gordon  Hig- 
gins  Jateof Chapel.sbreet,  Bt^are^nare.  Mbidlesex, 
Knight  Comnuuder  of  the  Royal  MOit^  Order  of 
the  Ouelph,  and  a  colonel  In  the  army,  and  Eqnerry 
of  the  late  Dnke  of  Ghnicester,  who  died  on  tbe  Uth 
tt  October  last,  has  just  been  proved  In  Doctors* 
CoaoMma  by  the  executon,  Willlaa  Frederick  Hig- 
|ina  and  Wamer  Charles  Hlggins,  esq.  the  sons  of 
Tbe  deceased.  The  win  is  in  the  cdonel's  band- 
writiag,  and  dated  3Sth  of  April,  1843.  Desires  that 
Ua  fiweni  should  be  private,  one  mourning  coach, 
Md  that  M  earriagea  should  fUlow.  Leaves  specific 
beqoeats  to  Us  son  William  Frederick,  aad  to  his 
dangbter  Louisa,  wile  of  Lient.  WUlan,  Royal  ArtU- 
iTTj,  and  bequeaths  to  Us  grandehU<irea,  tbe  chil- 
dren the  latter,  ten  shares  in  the  Van  Diemen's 
"JMCoaspany.  Leaves  Uw  rest  of  the  property  to 
Uo  few  MBS.  after  the  death  «f  their  motlwr 


to  enjoy  tbe  fntereflt  for  her  life),  and  regrets  it  la  so 
smalt.     Personal  ertate  snder  7,0001.  —  fiMwieirf 

Register. 

Inheritance  Extraordikart.  —  A  butcher 
at  Nottingham  has  succeeded  to  a  fortune,  varionsly 
estimated  at  8,000/.  to  16,0001.  by  tbe  death  of  bis 
mother,  who  was  transported  for  uttering  base  tola 
about  thirty  years  ago,  but  afterwards  reknned, 
married  again,  and  amassed  roosiderable  wealth. 


PROCEEDINGS  OF  LAW 
SOCIETIES. 

METROPOLITAN   AND  PROVINCIAL 
LEGAL  ASSOCIATION. 

The  following  correspondence  has  passed  between 
tbia  Society  and  the  Incorporated  Law  Society. 
To  R.  Haoobam.  Esq.  Seeretarj/  to  the  Incorpo- 
rated Law  Soaeljf. 

March  10,  1845. 

Sir, — I  am  directed  by  the  cnunril  of  the  Metro- 
pnl-tan  and  Provincial  L<-kii1  A>socintinn,  to  state 
that  they  have  reason  to  fear  that  much  misroncep- 
tion  prvvails  nnnng  the  nrmbers  of  the  Law  Instito- 
tion.  in  retcard  to  the  6tyecta  of  the  Legal  Assodntion, 
—that  in  tbe  conseionaness  that  those  objecU  are 
sabstantinlly  the  same  as  those  of  the  Law  Institu- 
tion, so  far  as  regards  the  common  interests  of  the 
Profession,  the  coonca  deeply  regret  that  t'>eir  anc- 
eeat  should  be  endangered  Dy  any  supposed  want  of 
cnrdixlity  between  the  two  bodies ;  that  to  obviate  all 
suspicion  of  this  being  the  case,  they  request  n  con- 
ference with  the  Dtrcetors  of  the  Law  Inntitutinn,  in 
the  hope  that  it  may  lead  to  a  prindplc  nf  co.«p>-ra- 
tinn  to  the  common  advantaac  of  the  Profession. 

The  eonndl  trust  thnt  it  is  unnreessary  to  disclaim 
any  wish  or  object  of  a  pecnaiary  nature  in  urging  sncb 
eo-Apcration,  as  they  ftilly  rely,  and  believe  they  may 
do  so  with  confidence,  upon  the  snppnrt  of  their  sub- 
scribers,—thrir  only  motive  beinic  to  secure  that 
unanimity,  without  which  the  best  efTorts  of  the  Law 
I  nstitntion  or  of  the  A*snciatio&,  will  fail  ia  affording 
dne  pmteetion  to  the  Professioa,  or  in  pnmotiog  lu 
respectability. 

I  aaa.  Sir,  your  asost  obodieat  servaat, 

Obo.  Fitcil. 


Tbe  locirpofated  Law  Sndety  of 
the  United  Klnndom,  15th  March,  1846. 
Sir,— I  am  directed  by  the  Committee  oS  Manage 
ment  of  the  Incorporated  Law  Society  to  acknow- 
leilire  the  receipt  of  ynnr  letter  of  the  10th  hsataat, 
and  to  inform  yon  that  they  are  per^clly  satisfied  that 
the  objects  of  the  Metropolitan  and  Provincial  Legal 
AsBoriation  are  hlehly  praiseworthy,  and  the  com- 
mittee will  always  be  glad  to  co-op<-niie  with  the  As> 
•ociatiaa  in  matters  for  the  common  advantage  of  tbe 
Professioo. 

1  am.  Sir,  your  very  obedient  frvant, 

R.  MAoeHAM,  Secretary. 
George  Fitch,  esq.  Secretary, 
Metropolitan  and  Pro^inrial  Legal  Association. 


so ;  and  he  also  says  that  he  has  prepared  aa  sfcslaet 
of  the  morlgage  security  from  his  oopy  gf  the  draft. 

I  am  tuvrilnig  to  do  any  thing  which  is  not  stnelly 
correct  and  professioaal,  and  I  shall,  therefore,  -^-ii 
from  farther  claim  until  I  Icam  your  ^liidoa.  U 
appears  to  me,  however,  both  in  reason  and  jastiei, 
that  I  am  of  right  entitled  to  prepare  and  fDrajak  the 
abstract.  I  am  in  tbe  position  of  the  soScMof  of 
a  vendor  in  a  case  of  sale  of  the  Mortgaged  prtfcrty, 
and  as  such  I  can  see  no  ground  for  tbe  solicitor  of  tte 
mortgagor  disputing  my  claim.  Yotv  early  atlsstiaa 
to  my  request  will  confer  great  favoor  npoa  yov 
obe^ent  servant,  Bdoam  Boim. 

Norwich.  March  13,  1845. 

[We  would  not  preanmc  to  firamc  a  rule  ihr  profes- 
sional guidnnce.  We  can  but  submit  any  qarttioB 
that  may  arise  to  the  judgment  of  oar  reaoBrs;  tod 
if  differences  of  opinion  should  still  exist  after  &*- 
cussion,  we  would  recommend  that  tbe  matter  be 
relerred  to,  and  decided  by,  one  of  tbe  kanH^  liv 
soeietiei.  Opinions  on  point  aent  by  Mr.  Bond 
wiU  oblige.— Ed.  L.  T.] 

AGENCY. 

TO  TBI  EDITOR  Or  THE  LAW  TiyBa, 

S»,— In  your  nnmbera  of  the  1st  and  8th  HmA, 
the  attention  of  the  Profession  Is  called  by  yowegr- 
reBpoodente  to  the  omission  of  the  London  attoraeyi 
as  to  payment  of  costs  to  their  brethren  ia  the 
country  for  agency  matters,  and  "  Another  CuOBiry 
Solicitor"  suggests  that  instead  of  retaroiDg  tke 

Erucess  to  the  efliee  vrftmce  It  waa  rrcrived,  b  suosld 
e  fbrwarded  with  tbe  aeeoaot  of  charges  to  the 
London  agent,  who,  on  receiving  tbe  amounl,  vril 
hand  over  the  proeesa,  ttc 

I  take  leave  to  suggest  what  appears  to  me  a  pre-' 
ferable  plan,  and  one  whtcit  will  aave  the  LonilM 
agent  much  trouble,  viz.  that  the  proecss,  witli  the 
account  of  charges,  should  be  forwarded  Is  Kr. 
I^aidmao,  of  toe  firm  of  Mesars.  Laldman  sod  Cox, 
of  No.  1 1 9,  CbHoccry-lane,  who  will  receive  the  cort, 
hand  over  the  process  to  the  London  attorney,  sad, 
00  the  1st  of  every  inondi.  pqr  over  the  amoaat  is  bit 
bands  (after  dedoctlog  n  very  aaaall  coamltikia)  la 
the  London  agent,  and  forward  an  aeeonat  to  Ike 
country  solicitor. 

Mr.  Laidman  is  employed  hy  many  solicitors  is 
own  neigh  nourbood,  and  has  recovered  forBcasay 
sums  which  1  never  expected  to  receive,  and  1  sa 
ulad  to  have  the  opportunity  of  bearing  testiMti  IS 
tbe  assiduity  and  punctuaJii  y  which  be  cvioots  ia  ihi 
collrction  and  payment  to  the  London  ageol  of  Ik 
eonstry  agcney  enarges. 

1  aa.  Sir.  yowa.  ice. 

Jour  HAmTXT  Bon. 
llMiatc,  lalkHorek.  ISO. 


CORRESPONDENCE, 

A  POINT  OF  PR.\CTICE. 

TO  TBE  EDITOR  OF  TBS  LAW  TIMII. 

Sir,- In  Nos.  89.  83,  and  84  of  tbe  LawTihbb, 
I  find  selections  from  corrrapondeata  rcipaettng  the 
practice  In  cases  of  sale  hv  a  mortgagor. 

Yonr  correspondent  *'T.  H.A.,"  in  No.  SS,  hiM 
therrin  stated  that  the  question  to  be  decided,  namely, 
wh'ther  it  is  the  province  of  the  solicitor  of  the 
mortgagor  or  of  the  mortgaeee  to  prepare  the  abstract 
of  title,  in  case  of  a  sale  by  tbe  mortf^or.  had  atisra 
in  a  case  in  which  be  was  himself  conceened,  and 
that  a  reference  waa  made  to  the  committee  of  tite 
Law  Institution  for  its  decision ;  and  they,  moat 
unequivocally,  aa  voir  correapondeat  atatei,  decided 
that  the  solicitor  tor  tbe  nor^agee  had  Ute  right  to 
prepare  tbe  abstract. 

The  eaae  put  by  "  A.  F."  has  just  occurred  with 
me,  and  I  contend  that  the  mntgagor's  solicitor  bnd 
no  right  to  prepare  and  deliver  an  abstract  from  his 
own  draft  ustract,  and  the  c"py  token  by  him  of  the 
draft  mnrtgnge.  «  H.  W.  i.,**  in  No.  84,  anfanltted 
a  case  for  yonr  advice  of  a  dmilnr  nature.  Aad  la 
the  same  paper  appeai*  a  Ictlitr  from  "  P.B.T.," 
w1m>  qnesttons  the  eorrrctaesa  of  the  riews  of  yonr 
eorreapondeota  "  A.  F."  and  '*T.  H.  A."  Your 
correspondents  "  H.  W.  I."  and  "  P.  B.  T."  express 
themaelvet  aa  yonng  praetidooers  anxious  to  reccivv 
iofbnoatlon.  I  am  in  the  same  poutlon ;  and  I  wilto 
to  request  your  consideration  of  the  qnestion,  aod 
that  yoo  will,  through  the  medium  of  your  valuable 
journal,  set  the  matter  at  rest,  that  Oe  Profesaton 
generally  may,  tocetber  with  njaelf,  be  gnlded  in  the 
proper  coarse  to  be  pnrsned. 

Tne  solidtor  of  the  mortgagor  has  written  to  me, 
stating  bis  opinion  that  I  have  nn  rii^  to  furUah  tbe 
abstract,  as  he  baa  ia  hia  ponsessun  a  draf^  from 
iriiich  he  can  eopy%U  he  « anto,  and,  in  bet,  hu  dono 


COUNTEY  AGENCY. 

TO  TBB  EDITOR  Of  TBB  I.AW  T1KS8. 

Sir,— In  several  of  your  late  pnUioatieas,  rth- 
scriheis  have  justly  compUlocd  m  the  ifiMepatsbk 
practice  of  London  wlidturs  not  paying  toe  ctotpa 
of 'their  cott..try  ageaU,  and  vaetons  rowdies  ate  le- 
eomesended ;  1  beg  M  atote  the  eome  I  hats  far 
tome  time  pttrsved,  and  «tth  what  I  considersacecM. 

Some  few  years  ago,  the  East  Kent  Iaw  Society, 
with  the  sanction  of  the  Metropt^ton  Law  A«s«eis. 
tton,  passed  a  resolnlion  to  send  their  aSdtriti 
service  of  writs,  &e.  Oreogh  an  agent,  to  b»  dit 
verrd,  on  paymeot  of  tbe  rtaigea,  aad  whkh  ksi 

Sretty  generally  beea  adopted  by  the  sotfeHgn  ii 
lent  (ritboBt  any  eosaplatot  of  Oe  ptaeiiee  Ihrt  1 
have  heard  of. 

It  b  Bot  reasonable  to  expect  ngeats  to  give  tts 
time  ti  their  tdrrfca  to  hunt  «p  oar  amdl  Usaf ; 
and  Mr.  Liddman,  of  119.  Cnaaeery-lane  (u  di 
managing  derk),  having  started  aa  a  eoBecMr  ef 
eonntry  agency  charges,  and  bdog  strMty  recM- 
■tended,  I  have  employed  Um  aa  my  etdketor 
Janaary  1843,  aad  I  see  1  have  acat  U«  tM  sc- 
eonnu ;  of  these  he  has  received  190.  and  1  to«tse 
doBbt  win  get  many  of  the  othen.  I  am  ikueftw 
htgUy  satisfied  witt  the  resalt  of  tUs  eyetem,  mt  the 
advaotoges  toe  employing  Umkaabeeatome.  Ctatto 
flrat  of  every  moath  he  payed  over  the  SBsaatt 
received  to  my  agcnto.  I  can  sireagly  ii  esmmmd  kiB 
to  the  Profession,  far  hla  prompt  attentiea  IneAet- 
log,  aod  the  pwetnal  way  to  wWeh  ha  readies  bis 
aeoonnt. 

The  above  aoeounto  only  indade  the  basiacss  dsss 
since  January  1843;  bat  I  seat  hta  many  othen  «f  a 
very  ancient  dau,  wito  wUch  hewaa  aasBeessAtii 
I  eouM  expect,  reoovctiag  bobs  whkh  had  ton  « 
my  books  nc  fifteen  or  twenty  yean. 

I  remain.  Sir,  youra,  &e. 

Dover,  March  lo,  1S4S.  Tbomao  Pav. 


SOLICITORS'  RANK. 

TO  TBB  BDITOB  OW  TBB  LAW  THRS. 

Sir,— The  usefulness  of  tbe  proposed  bank,  Vlt 
could  be  beoeftciaily  worked  in  practiee,  woakt  MHt 
undonbtetily  begreatin  ihesactrc^oiis;  batii  w**" 
to  AM  that  eves  there  the  ei^CBM  fcr  neh  a 
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pomr"  pnrpoM  wanld  operata  u  ■  RTeat  pracHeal 
dlM9imrm«eineirt  to  the  «M  of  it  by  putl^  lAoa  It  it 
propOMd  to  benefit. 

I  pmoBke  ttet  depodts  of  titie-decda  with  eqnlt- 
able  mortgKM  wonM  be  tlie  prindpMl  ■eeurlty 
adopted  for  the  proposed  "tcoporanr  loaoa  ;"  bat 
wbether  legal  or  eqaitable.  If  the  directors  were  not 
prepared  to  Incur  great  persooal  responsibility,  the 
mliUieaej  of  the  docameDt  given  as  seenrity,  and 
the  goodness  of  the  title,  woald  most  undoubtedly 
ba*e  to  be  regularly  ascert^aed,  in  eacb  ease,  1^  tlie 
twalc  solicitors,  at  the  cost  of  the  ixnniwer.  For 
eonalflerlDg  the  bnre  number  of  the  profrsaion  in 
liOodOB  (MttiDg  aside  other  enniidrrationa),  it  is  im- 
possible tbat  the  IHrectors  could  safely  take  fbrgranted 
tiiBt  every  aet  of  title-deeds  brought  to  them  for  "tev- 
porary  Inaos  "  (even  by  the  stiarchoidrrs  in  the  IhuiIc, 
ant  tailing  into  acconot  others,  of  whom  the  Direc- 
tors ennl'l  hRve  nn  koowldge  wKatever)  disclosed  a 
good  title  to  the  property  sought  to  be  pledfr^d  ;  asfl 
as  to  eonntry  solicitors,  the  ar^ment  applies  otill 
more  strongrly.  I  am  not  aware  thtit  it  Is  the  nsuni 
pnietiee  with  Itondou  hankers  to  accommodate  at  all 
vf  loaiM  in  the  wny  proposed,  but  in  tbe  caootry. 
irWe  aiieh  "  temp^ry"  aceommodattoa  is  now 
eontlDOMlly  granted  l>y  hanker«.  the  character  of  the 
solicitor  npp'yin<-,  and  nf  hi<  clieut.  Is  roost  probahly 
knowu  to  the  haak  beforehand,  and  an  invest igatinD 
ti  title  and  tha  preparatloa  of  any  very  foruial 
security  thus  avoided.  It  will  be  conceded  that  this 
"  BoHcttors*  bank"  to  snccessfal,  should  have  the 
general  s'jpport  of  th*  prinrlpnl  legal  firms  in  London, 
and  I  mn  cMlly  imagine  that  many  oT  them  aainht. 
and  doobtlsM  will,  eoosider  it  highly  ot^tiOBahle  to 
bnwa  the  cmtcerna  of  tbcir  diests  espoaed  to  the 
knowledge  of  any  one  office,  however  rmprciahl*. 

The  proposrd  hank  might  supply  (in  LondonJ  a 
want,  hut  in  my  opinion  it  would  be  at  too  coo- 
8id(T«ble  a  cost. 

These  remarks  ha<re  hern  indnced  l>y  your  leading 
artfete  of  the  1st  instant,  and  I  shall  he  obliged  hy 
your  gMag  then  a  place  In  yoorjonmsL 
I  am,  Sir,  yours,  dee. 

Jomtt  S.  PiacocK. 

nwKHitiM,  Umk  U,  IMS. 


Rt  WELLS. 

TO  THB  SDITORS  Of  TBI  LAT  Tlim. 
Sib. — I  positively  deny  the  aceunicy  nf  the  report 
In  yoor  last  publication  in  rrrerence  to  this  case.  The 
darang'S  wrre  lOOI,  (not  40*.  as  foslnuated  by  ynnr 
reporter)  tor  a  gross  and  unprovoked  nssaalt ;  and 
the  coats  wrre  taxed  at  36/.  Ss.  Toar  repmker.  who 
«aa  c<>«nsel  for  Welia.  did  not  ventore  to  assert  in 
court  that  tki  plmU^.  a  boy  oalv  alstt  years  eld, 
ridUjr  AaeiTed  Ike  duutiaemtnt  ke  had  rtetiacd  i  and 
I  eaa  appeal  to  Ur.  Commisdooer  Stevfasoa.  Mr. 
Pollock  the  Registrar,  and  other  officers  of  tbs  Rria- 
tol  District  Court  of  Bankruptcy,  and  many  others 
pwaeat  at  tb»  short  hcaiing,  of  the  troth  of  this 
stBtaaseflft. 

I  na,fte. 

BMfa,  liav*  as,  IMS.  Too*.  HiMmi. 


SELECTIONS  FROM  CORRESPONDENCE. 

"  A.  MAWsraaTa't  Clbuc  "  forwards  the  rah- 
iofawd  observatioM  and  tMameala  on  tha  Jaatkaa' 
OarkaBiUi— 

Although  I  am  a  magistrate's  clerk,  and  have  acted 
M  soeh  in  the  eeaaty  of  Snftilk  fcr  thirty  years.  I 
tmat  yon  wUl  iaaert  this,  apoa  the  principle  of  oadi 
alfrram  parUm,  In  two  or  ttuce  papers  1  have  ssen. 
Sir  Jfuaes  Qrabam  on  WedDcsday,  the  lath  Instant, 
upon  the  second  reading  of  the  Jnsticcs*  Clerks  Bill, 
Is  reported  to  have  said,  "  The  bill  would  not  occas'oo 
an*  ailditional  cipense  to  the  counties  ;  but  even  if  it 
did,  it  wo«M  be  setter  that  sncfa  were  the  case,  than 
that  As  momtrnas  li^nstlce  stionld  continue  of  levy- 
Inr  feea  ffom  IWMemt  peraoas  o^joBtly  aoeaaed  of 
artee.  •athdrdtacfaargaftancBstodyhflCDraanaalB. 

Now.  Sir,  fbr  the  twofold  Hrpose  of  i^adleatiag 
the  Justices'  derks  bt  thU  district,  as  also  the  memory 
cf  mat.j  magistrates  tar  whom  I  hare  acted,  and  whn 
are  now  gone,  to  give  an  account  of  their  deeds  at 
•Bother tribunal,  f  can  mosttrulyand  consrlentiously 
say,  that  I  never  ksrw  a  defendant,  who  was  In  ens- 
tody  and  discharged,  eiAed  upon  to  pay  any  fees.  It 
a  maa  is  apprehended  on  a  charge  of  fdeiry,  no  fM 
are  ever  taken  of  him ;  if  opon  a  summary  proceeding, 
sad  tbs  eomplalst  is  dismissed,  tha  magiatratae  who 
hear  it  saay,  aader  the  weU-known  act  of  18  Qco.  3, 
«  Bdjadge  the  iaiarmant  to  pay  all  the  costs ;  therefbre, 
what  indncemrnt  is  there  ut  any  magistrate  to  act 
*lth  sncb  iojnstice  and  folly  as  stat'd  hy  Sir  James 
Graliara  ?  Of  course  I  speak  only  as  to  my  own  know- 
le^,  and  Sir  JaoMS  had,  doubthsss,  proof  when  he 
■Hdsthls  assertim. 

Ur.  Eacott  has  also  stated  his  doubts  whether  these 
IssB  vers  legal.  ]  woald  nfcr  him  to  the  Sted  Oro.  3, 
aadcT  which  act  the  fees  have  always  beea  repUated 
toA  taken,  as  by  a  tabk  allowed  by  two  Jodgfs. 
Varioos  acts  alw  ngalate  the  fees  to  oe  taken,  and 


therefore  no  reasonable  doubt  can  be  raised  as  to  their 
egaHty,  I  shmdd  hope  no  one,  net  even  Mr.  Bseott 
himsdf,  would  say  the  fees  set  by  the  Highway  Act 
are  too  high,  vis.  6d.  for  every  tafcrmatlon,  and  l«. 
fbr  evsry  order  t  thcae  aeareely  pay  fbr  naprr,  and  I 
never  tue  them,  bat  have  the  eomnwi  of  fhudng  the 
most  tronblesome  Infliraiattona  and  iatiicate  orders 
under  it  for  nothing. 

I  make  these  remarks  with  great  deference  to  the 
htmonrnbie  the  Home  Secretary,  and  I  trust  he  may 
havs  been  nddaftirmed,  hot  I  hope  I  shall  stand 
rxeosed  hi  rebnttli4>  sneh  a  statotnent,  more  partieu* 
lailj  as  it  comes  Iran  mA  a  quarter. 


ANSWER  TO  THE  QUERY  OF  "  S.  8." 

TO  THK  EDITOK  07  TBB  LAW  TIHBB. 
StB.~lf  yna  will  refer  to  the  3  &  4  Wm.  4,  c.  48, 
s.  43  (which  was  introdneed  into  PaiUsment  at  mv 
reqnest),  I  thtnk  you  viU  <od  an  answer  to  yocr 
qurstioo. 

I  know  that  nnder  that  enactment  Master's  Extra 
have  heea  appointed  In  aMiat  of  the  Isige  towns  in 
Scotlnni.  I  would  at  all  cvenU  try  tbs  efbet  of 
swearing,  &e.  before  one. 

I  am,  &c. 

A.  T.  Stiavbkson. 


Ct  Keattni  ant  CarmpanOciiM. 

E.  K.  rDnvrr.)— Th«  |»Ua  Am  Amn  Mmre  fggetUd,  M 

FAta  Plat— tnU  Mr  Mni  kit  cawmmrmU  an  tkt  dutim  of 

Jtutiee^  Clerk*  Aaw  htm  alrtiufy  mntfripmltd. 

O.  W.  (Rocbford).— 7A>  taggmlbm  wUI  Ae  otlnnUd  to. 
T.  P.  (Dnver).— 3««  Utier  wu  mt  tm  Ute  ntM»r,  Bam 
mUMwemmiattkbik.  /a^MMM  sMI  W  ass*. 


TO  SUBSCRIBERS. 
Tbb  Pdblisbbr  begt  to  ttmt*,  ia  r^fy  fo  repsnferf 
applieatiotu,  that  kt  wiU  raadUff  aeeemtmdait 
the  SM&tcribert  to  the  Law  Timbs  &r  proewr- 
imrfor  them  and  tae/omy  tn  the  jtareoU  he  wtaji 
hate  oeeuiom  to  troHtmii  to  them,  may  Bo^ko. 
LatoFbrmM,  ar  oOtr  PmiOeatioiu  thep  ma^  de- 
tire  ^  roeobm  from  Lomiom.  Tk^  mav  ateo, 
if  they  pleaae,  aeaU  themeehee  cfike  trmmamit- 
eion  qf  their  V«/am«  the  Law  Times  /or 
hindimg,  to  iu/sse  aagr  otimr  toote  frr  the 
Umder. 

dm  AlphateHeml  Index  to  the  Owes  ht  ike  emrtmt 
Vohame  of  tkt  Law  Tiwaa  almai/o  Urn  mt  tke 

Ofieefor  V  e  furpim  of  feftrmtt. 
Tht  FolMNe*  ef  l»*  Law  Timbs,  jtanAoineJ^  ml 
wsjl^m/jr  fomtf,  at  5r.  M.  emek,  ^/brwm-ded 
to  the  Oglee,  wUh  the  Solicittyr't  msss  mid 
etboia  lettered  om  tho  cover,  It.  extra. 


iCALR  OP  CHABORS  R»  ADVBBTlSSllEHn. 

Under  H  Words   Alt 

PSr«vai7ad<mioadT«B  Vae&.    t  t  i 

ACotnnm   at* 

HsiraPags   4  •  • 

The  Paga   f  t  • 

AdvertlMmcnta  from  Qtt  Conntry  ihonld  be  acenmpaided 
»W>  mo  oHbt  opoB  tbe  Agent  In  Town,  or  a  Ttm  iiBi  i 
order  (payable  at  ise  Sinnd)  for  tha  auMant. 

If .  B^nr  Seato>hr  Mste  JAMrMssMli.  est  JovnsAt 
oe  PaopssTT, 
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SATURDAY,  MAMCH  29,  1845. 

TO  READERS. 
That  wnmay  bling  np  a  long  amnr  preri- 
otiBljr  to  the  CDmaMncMDent  of  ^  busineBS  of 
tbe  maning  Term,  we  tlui  week  omit  soim  of 
the  usual  commentaries  on  paning  legal  topicB. 


METROPOLITAN  AND  PROVINCIAL 

LAW  ASSOCIATION. 
A  CORRESPOND  ENCX  between  this  society 
and  the  Law  InstitutioD  will  be  found  in  an- 
other place.  It  is  satisfactoiy  to  eee  proof  of 
so  kindly  a  feeling  existiiw  between  two  powers 
fill  uBoeiatioiu,  each  oi  which  is  ayiwle  of 
peHonning  essentiid  aerrioee  to  tkt  ftofsaakm, 
Alt  might  be  marred  by  jedotitieB  ordiaagree- 
ments.  Tbe  proftrof  the  yomger  wmi  more 
eneigetic  societj  is  stamped  with  gen  nine  good 


feeling  and  evident  anxiety  to  advance,  by  com- 
bined exertions,  the  interests  it  is  associated  to 

{irotect.  This  timely  correspondence  will,  at 
east,  serve  to  remove  any  doubts  which  may 
have  been  excited  in  some  quarters  as  to  the 
feeling  actually  existinff  between  tbe  two  soci- 
eties, which  is  thus  proved  to  be  most  cordial 
and  friendly;  giving  assurance  tiiat  tbe  beet 
friends  of  the  Institution  in  Cbanceiy-lane 
mij  advantageously  support  alio  the  worlai^ 
aoaetj  lately  esti^lishea. 


SHAM  LAWYERS. 
Thb  following  advertisement  o(  another 
member  of  this  trba  appeared  in  tbe  Brigklm 
Herald  o(  23nd  February  lasL   He  should  be 
strictly  watched. 

TO  PARENTS  AND  GUARDIANS. 
Parents  or  Onardiana  having  sons  or  wards  wiah- 
lu;  to  he  spprenticed  In  London,  are  informed  that 
Mr.  Reartlen,  Albion  Cluimhen,  II,  Adam-street, 
Adelphi,  London,  hxs  constantly  sevrral  hundred 
vacancies  tn  fill  up  in  the  establish  me  nta  of  Profea- 
sional  Gentlemen,  Merchants.  Tradeamen,  and  Me- 
chanical Trailesmen  In  nearly  every  branch  of  mccha- 
nical  bnsineis  that  can  hp  named.  The  preirinms,  in 
many  ca'es,  may  be  paid  by  iostatnwnta.  As  great 
Attrntion  is  paid  to  the  respectability,  long  standing 
in  busiarss,  and  stability  of  masters  recomniende  I  by 
Mr.  R.,  be  has  no  doubt  of  givinir  satisfaction  to  those 
who  may  avail  themselves  of  this  notice.  Mr.  R.'s 
charge  will  In  no  ease  exceed  30s.  vhieh  utehidei 
drawing  the  indentnret  and  a  copy.— Applications  by 
letter,  pre-paid,  wHl  meet  with  prompt  aitmtion. 


VERULAM  SOCIETY. 

Wm  have  to  acknowledge  the  receipt  of 
numerous  acumstiona  of  Forma  that  might 
uaefullv  be  mom  to  the  aeries  now  in  courae 
of  publicatioR  fbr  tbe  Sodoty.  Due  eonaiden- 
tion  will  be  given  to  each,  and  audi  aa  maj 
appear  likely  to  be  in  sufficient  ret^nest  t» 
justify  the  cost  of  drawing  and  printing  will 
be  adopted.  But  corrrRpoodents  most  re- 
.member  that,  as  all  the  Forms  of  tbe  Sodety 
will  be  settled  by  Conneel,  the  cost  of  printing 
is  not  tbe  only  calculation.  As  it  is  impos- 
sible to  answer  individually  tbe.  many  com- 
munications upon  this  subject,  the  friends  who 
BO  kindly  forward  suftgestions  must  not  con^ 
aider  themselves  neglected  because  no  imme- 
diate notice  is  taken  of  their  letters;  and  wa 
trust  that  they  will  continue  to  furnish  liko 
hints,  assured  that  all  will  be  appreciated  md 
receive  tha  most  anxiotu  consideratin. 

New  Id  report  progreas.  Urgent  buiineaa 
haa  prevented  tbe  very  able  Conveyancer,  to 
whtKB  baa  been  intrusted  the  preparation  of 
tbe  Forms  of  Cbwiifidne  Sale,  from  com- 
pleting them  w  speedily  as  we  had  anticipated, 
lliey  are,  however,  promised  in  the  course  of 
the  ensuing  week,  when  they  will  immediately 
be  sent  to  the  printer.  I'be  many  members 
who  have  ordered  them  most  thereuwe  etcase 
the  unavoidable  delay. 

An  abundant  supply  is  now  obtained  of  the 
Fimns  (/  RetaiMer,  and  they  are  being  bouod 
in  volumes,  to  Ue  on  tbe  office  deek;  ao  ^«t  if 
the  rule  be  adopted  for  every  cUeot  to  give  a 
formal  authority  to  tbe  attorney,  it  mi^  b* 
asked  without  offence,  and  obviously  as  the 
gmeral  practice  of  Ae  oflBce. 

Let  us  here  observe  that  if  any  deairaUa 
alteration,  in  any  form,  should  occur  to  the 
practitioner,  he  will  much  obtige  by  at  once  so 
infurming  us,  the  great  object  being  to  render 
tbe  Verulam  Society's  Forms  the  most  com- 
plete and  practical  tliat  aldll  and  experience  can 
nuke  them. 

The  6&h  number  of  Practice  Cases  and  the 
sorenth  of  Mafistrates*  Cases  will  be  delivered 
early  next  week.  But  the  repiHters  bong  oa 
circuit,  tbe  tmavoidable  delav  in  forwarding 
and  returning  proofs.  Sec  renaere  it  impoaeiblB 
to  state  the  neciae  day  of  pnfalicatiost. 

llaey  will  he  followed  hy  Asof  Property 
CaiseaW  O  i'iiiiiiaf  Lm  Cuet. 

Some  members  have  eompbnned  that  ^ 
Fervfoat  Reporfs  do  not  wear  whh  snffident 
speed,  and  dtey  refer  to  those  of  the  Law 
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Times  in  proof.  But  it  must  be  remembered  | 
that  the  Law  Times  reports  are  avowedly  | 
brief  notes  of  cases,  as  caught  hy  the  ear ;  but 
the  Verulam  Reports  are  carefully  prepared, 
vith  laborious  reference  to  the  briefs,  the 
pleadings,  and  the  cases  cited,  and  are  intended 
to  be  of  permanent  and  standard  value,  and 
thererore  demand  for  thdr  eomposition  a  con- 
siderable time.  Speed  is  incompatible  mth 
perfect  accuracy. 

Others,  again,  have  complained  that  the 
same  cases  have  already  appeared  in  the  Law 
Times.  Of  course  they  have,  because  the 
Law  Times  reports  every  case.  But,  although 
the  substance  of  the  case  is  contained  in  the 
Law  Times,  it  appears  in  the  Verulam  in  a 
more  complete  form,  and  carefully  fitted  for 
study,  for  reference,  and  for  citation,  by  the 
process  above  described.  The  one  is  by  no 
means  a  substitute  for  the  other. 

The  follotring  neir  members  hare  been  en* 
rolled  since  our  last  report : — 

Whiltaker,  G.  W.  Bampton,  Oxob. 

Weston,  H.  C.  Dorelwstrr. 

Scriven  and  Yoanit,  M«srs.  Hastings. 

WbitefieN,  John  Cbaries,  1,  Sonth-sqaare,  Gray'i' 
Idd. 

Wake.  G.  A.  EHng. 

Fardel),  Her.  Henrr.  J.  P.,  Vicarage,  Wisbeaeh. 
Drun^firld,  John,  Barndey. 
Bretbfrtoo,  Edward,  Liverpool. 
Coomb*  and  Son,  Messn.  Dorchester. 
Castlcmas,  Edward,  Wimborne. 


JUDICIAL  SYSTEM  IN  PRANCE. 
Sir,— I  beg  to  formrd  yon  an  article  on  the  ju- 
(HeU  organisation  In  France,  and  oa  the  compe- 
tency of  oor  different  tribaoids,  and  being  the  first 
of  a  series  of  articles  on  this  sabject,  your  readers 
iriti  be  enabled  to  form  their  own  opinion  as  to  the 
different  mode  of  adminiilering  juitice  in  onr  two 
■coontries.   Ci*il  interest*  wilt  ^one  be  considered. 

AKTICLB  I. 

Under  the  political  and  adniniatmtiTe  aspect, 
France  is  divided  into  86  departments ;  under  the 
military  aspect,  into  21  military  divisions ;  but  nn> 
■der  the  judicial  aspect,  she  contains  27  districts 
of  the  Conr  Royale,  or  conrts  of  appeal. 

Each  district  of  the  Cour  Royale  comprises  a 
-certain  number  of  civil  district  conrts. 

And  each  cognisance  of  a  civil  district  court  com- 
prises several  jnatioes  of  peace  (juffet  dt  paix), 
wboae  dvil  court  is  a  court  of  appeal,  as  Ibe  Conr 
fioyale  is  the  court  of  appeal  for  the  district 
•oonrta. 

Above  this  hierarchy  of  jusUces  of  peace,  of  dis- 
trict eoarts,  and  of  Conrs  Royales,  ii  the  Court 
•itf  Caasatuto,  ooiqae  in  France,  and  bating  its  own 
■^d^jnrisdietion,  as  indeed  has  each  eonrt,  dearly 

We  shall  treat  lit,  of  the  jntkes  of  peace,  as 
4iav{ng  direct  connection  with  the  tomtit  ^aprui'. 
hommet, 

2nd.  Of  the  civil  district  conrts,  and  of  the  tri- 
bunals of  commerce,  which  ought  to  be  viewed  to- 
■getber,  and  of  arbiter  judges  (arbitret  ji^). 

3rd.  Of  the  Cours  Royales. 

4th.  or  the  Court  of  Cannon. 

Ml.  (tf  Ae  admfailitrative  jnrisdidion,  wUdi 
«Dmpriaes  the  councils  of  the  prefecture,  and  the 
council  of  state ;  and,  lastly,  we  shall  say  a  few 
words  on  the  Court  of  Accounts  (Cbar  de§ 
4Jomptet). 

JndicUl  power  fonns  a  part  of  soverdgn  antho- 
li^y.         is  the  bigheit  human  power. 

It  is  essentially  tUffereat  and  distinct  from  the 
executive  power,  which  onafat  nevw  to  interfere 
with  the  odministratioa  of  jitstioe ;  but.  as  an  de. 
ment  of  true  justice,  it  Is  thus  defined  fai  the  law  of 
the  1st  of  October,  1769,  Art.  19  1  "Thejiididal 
wer  can  never,  in  any  instance,  be  exercised  either 
the  King,  or  by  the  l^islattve  body;  bntjos- 
tioc  Is  to  be  administered  in  the  name  of  the  King 
1»y  the  tribunals  established  tw  the  law."  This 
artide  also  dearty  defines  the  IhattB  of  the  l^iala- 
tive  and  jadicid  powers. 

The  Chambers.  Housea  of  Parliament,  and  the 
Kmg,  concur  in  the  formaHon  of  the  law ;  but  they 
ought  not  to  be  called  upon  to  apply  it.  And,  with 
tqjard  to  the  sovereign's  power  in  the  presence  of  the 
law,  the  words  of  a  celebrated  magistrate  wdl  expreu 
H  t  "  A  prince,  wewrfaw  pardon  in  his  face,  cannot 
wet  the  ^fo  of  a  eu^rit  oa  tlte  bendi,"  Aad, 


I  lastly,  all  these  maxims  are  confirmed  by  the  Char- 
I  ter.  Art.  48 :  "  All  justice  emanates  from  the  King, 
and  is  administered  in  his  name  byjudges  nominated 
and  instituted  by  him.". 

Art.  49  adds,  that  "judges  nominated  by  the 
King  are  irremovable." 

This  article  applies  to  judges  of  the  district  courts, 
and  to  the  judges  of  the  Conrs  Royales,  and  of  the 
Court  of  Cassation,  who  all  hare  the  title  of  Coun- 
sellor of  his  Majesty  at  the  Conr  Royale  of,  Ac. 

Justicra  of  peace,  and  administrative  judges  are 
not  within  this  article  ;  and  the  jurisdiction  of  each 
court  is  detennioed  by  the  law  with  regard  to  the 
nature  of  the  cases  to  be  tried  before  it,  and  to  the 
extent  of  territory  la  which  its  jurisdiction  is 
exerdsed. 

or  JusTicKS  or  peacb,  on  juoes  db  paiz. 
France  contains  2.846  cantons  or  cognizances  of 
justices  of  peace,  each  cantrn  having  a  justice  of 
peace ;  and  in  some  parts,  in  consequence  of  the 
extent  of  the  population  or  of  the  territory,  some 
cantons  contain  many  cognizances  of  justices  of 
peace. 

In  England,  the  institution  of  justices  of  peace, 
forming  in  each  county  the  Committion  for  the 
IBng't  peace,  and  which  has  been  the  result  of  the 
gradnd  conquest  of  royml  authority  over  feudal 
power,  dates  from  the  reign  of  Edward  I.  and  the 
year  1275.  We  cannot  go  so  for  back ;  the  first 
mention  in  the  annals  of  our  judicial  history  of  any 
institution  at  all  analogous  to  that  of  the  justices 
of  peace,  is  in  a  royal  ordinance  of  September 
1769,  which  authorizes  bailiwick  officers  to  assem- 
ble, three  in  number,  for  the  purpose  of  judging  in 
a  private  andienee,  and  without  the  ministry  of  a 
proeurenr,  eases  simply  personal  which  exceeded 
not  40  livres.(a)  The  formation  of  justices  of  peace 
is  a  benefit  derived  from  the  Revolution  of  1789. 
Imitating  the  English  institution,  the  aim  of  the 
Constituent  Assembly  in  establishing  justices  of 
peace,  was  to  place  within  the  immediate  reach  of 
litigante,  judges — upright,  enlightened,  and  respeet- 
able  men — commisnoned  to  scMle  lawsnita,  and  to 
pronounce  on  unimportant  contests. 

The  law  of  the  24th  of  August,  1790,  was  a  new 
era  for  France.  "  We  shall  no  longer  see,"  said 
the  mover  of  this  law,  "  the  roads  leading  from 
villages  to  towns  crowded  with  litigants,  going  to 
consult  judges  whose  business  it  is  to  perplex  cases 
rather  than  to  decide  them."  According  to  this 
law,  the  jostioea  of  peace  were  elected  by  tiwir  fd- 
low-dtisens.  and  adjadieated  with  asseasors.  Poste- 
rior laws  have  suppressed  the  assessors,  and  placed 
the  justices  of  peace  at  the  King's  nomination ; 
they  are  removable,  which  is  a  great  defect  in  onr 
legislation.  In  case  of  impediments,  thetr  place  is 
supplied  by  two  snhstltntee  from  each  canton,  ap- 
pointed by  the  King. 

Hie  jariadietion  of  the  justices  of  peace  remdoed 
as  it  had  been  determined  by  the  hw  of  1790, 
until  the  law  of  the  25th  of  May,  1838,  extended  it 
and  dtered  it  in  the  following  manner. 

Jttrudiction.  The  attrihutet  the  juilieee  are 
thre^hldi  judicial,  eMcUiatory,  and  extra. 
judicM, 

1.  Judiekd  «(M»«Im.(£)  — Aeoording  to  the 
Uw  of  the  25ti)  May,  1838,  which  has  regulated 
afresh  the  jurisdiction  of  the  courts  of  peace,  the 
justices  of  peace  take  cognisance  of  all  personal  or 
moveable  cases,  vritiiont  apped,  np  to  the  vdue  of 
100  franca,  and  with  appeal  up  to  the  vdue  of  200 
francs.  They  decide  without  apped  up  to  100 
franca,  and  with  apped  np  to  1,500  francs,  upon 
all  contests  between  innkeepers  and  lodgers  or  tra- 
vellers, for  expenses  or  loss  and  damage  of  goods 
deposited ;  between  carriers  or  watermen  and  tra* 
vdlers,  for  delays  or  loss  and  damage  of  goods  ;  be- 
tween travellers  and  coach-makera  or  other  work- 
men, for  contracts,  wages,  or  repairs.  Ihey  also 
judM  upon  indemnifications  claimed  by  the  tenant 
or  nnoer  for  non-possession,  loss,  or  injury  of  the 
property  let,  arising  from  the  acts  of  the  landlord, 
when  toe  right  to  an  indemnity  is  not  disputed. 

They  pronounce,  also,  vritbont  apped,  up  to  100 
francs,  and  vrith  apped  up  to  any  vdue,  on  cases 
of  payment  of  rents,  notices  to  quit,  expulsions, 
provided  the  price  of  the  locdity  does  not  exceed 
400  francs  in  Paris  and  200  francs  elsewhere. 


(a)  There  woa.  bowvrer,  at  the  CbU<l«t  of  Paib  (THbimal 
of  Fiiet  Inataaee),  an  andllor-Jadge,  commlatioMd  to  ex- 
amlae  caaee  not  axeexHag  5S  Uvim,  ■ummarilr,  and  without 
the  niniatry  rfproeiifCDn. 

(A)  I  ran  flB^  eivgmaaa  aaoMs  of  Ae  law  •(  ISM} 
yeur  isaisiB  can  sDBsdl  the  tstf^  it  assdM. 


If  the  rent  of  the  locdity  is  to  be  paid  in  com, 
the  justice  of  peace  estimatea  it  aecordnif  to  the 
prices  of  the  nearest  market.(e) 

The  justices  of  peace  also  take  cognizance  withont 
appeal  up  to  lOOf.  and  with  apped  op  to  any  sum 
that  is  claimed,  of  all  cases  relating  to  damages  oc- 
casioned to  the  crops  and  land,  either  by  persons  or 
animals;  of  the  felling  of  trees;  the  cleansing  of 
trenches  or  of  canals  ;  watering  lands  or  manufac« 
tories,  when  the  right  of  property  or  use  ia  not  con- 
tested ;  of  dt  local  repairs  ofhonaes  or  farms  belong- 
ing to  the  tenant ;  of  all  contests  between  servants 
aid  masters,  workmen  and  their  esaployen.  trades- 
men and  their  apprentices,  without  derogatiog  from 
the  laws  and  rules  relating  to  the  jnris^ctton  of 
jurymen  (prud'hommet)  ;  (if)  of  all  contnts  re- 
lating to  the  payment  of  nurses,  and  of  all  cases  of 
injury  or  defamation,  verbd  or  written,  public  or 
private,  committed  otherwise  than  through  the 
medium  of  the  nesnpopwa ;  of  qnands  and  bh>ws, 
provided  the  parties  have  not  taken  proceedings  in 
the  crimind  conrts. 

Justices  of  peace  never  take  cognisance  witiioat 
appeal,  but  with  appeal,  of  all  boundary  caaea  and 
those  relating  to  Umita  prescribed  by  the  law  for 
plantations  of  trees  or  hedges,  or  of  constroctioiia 
and  works  which  may  annoy  a  nei^hbonr ;  of 
claims  for  annuities  not  exceeding  150f.  whidi.  ac- 
cording to  artides  205—211  of  tiie  Code  GeU, 
parents  and  children  mutually  owe  eadi  odwr,  ia 
cases  where  either  are  in  indigence ;  and.  lastly,  they 
are  sole  judges  of  cases  cdled  postcsserte  adww 
querela,  in  which  it  is  only  requisite  to  appreciates 
fact,  that  is,  the  possession  for  one  year  by  the 
plaintiff  who  complains  of  having  been  disturbed  in 
his  possession  (epotiatm  OHit  emaui  res/i/MeiiA«). 
The  red  owner  in  vain  shews  his  deeds  of  posses- 
sion,  for  the  justice  ttf  peace  cannot  adoait  then;  dw 
distriet  courts  alone  are  judges  of  property  qaea* 
tions ;  the  justice  of  pesce  can  only  verify  the  feet 
that  tiie  actttd  possessor,  baring  had  possession  for 
one  year,  cannot  be  disturbed  ;  there  is  a  conjec- 
ture in  bis  favour ;  why  has  the  red  owner  so  long 
abandoned  his  property  ?  he  ia  to  blasie,  and  has 
not  the  right  to  emplt^  violence  or  coercive  bku- 
sures  to  regda  it.  He  most  now  prove  Us  rights 
before  eompetent  judges.  It  is  die  distioetioa 
mode  by  aodeat  authors  between  tito  pelHoriMm 
and  the  jmsseMor^iDH. 

This  competency  of  the  justices  of  pence  exteads 
to  dl  kinds  of  immoveables,  and  not  to  noveabka, — 
mobilium  vilie  ett  et  abfeeta  postestto ,-  moreover. 
Art.  2279  of  our  aril  Code  states,  that  mUA  re- 
ffard  to  moeeailei,  pouemiom  cfsiab  rigkt. 

When  the  defendant  opposes  to  the  plaintiff  a 
compensatioo  or  a  cldm  by  way  of  at*-off  within 
the  limits  of  the  jurisdiction  of  the  justice  ot  pesos, 
he  takes  cognixauoe  of  it,  even  though  the  nnitcd 
demands  amount  to  more  than  200f. 

When  both  daims,  either  in  compmeatien  or 
set-off,  come  within  thie  jnriadictioo  of  the  jastks 
of  peace  to  jodge  without  apped,  he  ahdl  pronoanee 
on  both  irithottt  apped ;  but  if  one  of  ttie  daias 
is  liable  to  an  appal,  the  jnstiee  of  peace  rtall  dedde 
upon  all  with  apped. 

If  the  claim  for  indemnification  on  the  aet-off 
claim  exceeds  the  limits  of  his  jurisdiction,  the  jus- 
tice of  peace  can  either  rdidn  from  deciding  on  the 
plaintiff's  cldm  only,  or  refer  all  parties  to  the  dis- 
trict court. 

But  when  the  ddm  Is  oolya  dsim  for  dami^es, 

the  justice  of  peace  dwsys  takes  et^nizanee  of  it, 
whatever  he  the  sum— and  thus  it  ought  to  be, 
otherwise,  to  aviid  the  joiisdietion  the  joatiee  of 
peace  and  gain  time,  it  wodd  be  snfficient  to  opposs 
proceediugs  by  a  cUdn  for  daasages  exceeding  the 
ihnits  of  Us  competency. 

When  several  claims  made  by  the  same  party  are 
united  in  the  same  suit,  the  justice  of  peaee  only 
pronounces  with  apped,  if  tiieir  total  vdne  exceeds 
lOOf.  even  though  one  of  the  cidms  be  inferior  to 
this  sum.  He  becomes  incompetrat  dtogether  if 
the  cUims  united  exceed  the  limits  of  hia  jurisdie- 
tion. 

The  provisiond  execution  of  judgmeota  shall  be 
ordained  in  all  cases  where  there  are  authentic  deeds 
acknowledged,  promised,  or  a  preceding  eoadsB^ 
nation  which  has  not  been  appealed  against. 

In  alt  other  cases  the  justice  of  peace  can  ordain 
the  proviaiond  execution,  independent  of  appeal, 
and  without  hail,  when  it  is  an  annuity  qnestacsi,  or 


(e)  In  svary  localitv,  oftsr  the  noikata,  the  price  aC  ssn 
ia  lanlariv  pubUsbed. 

(«  CnwaSs  ds  pwd'hosmass  Courts  tasdtatad  te  tte 
regdation  and  iavtsttoa  of  wof^eopls. 
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when  the  aam  does  not  exoMd  300f. ;  with  bail 
•boTfi  tbii  sum. 

Tha  bail  b  reoeiTed  in  eonrt  bj  the  Jottice  of 
]MKe.  In  nisent  eMnhecuiorddntbeioimsdiata 
oeeoHoa  of  bk  Jndgnents. 

Appeal  againat  tho  jodguaeDts  of  the  jostieea  of 
peaoe  ia  not  lawful  before  the  lapse  of  three  day« 
after  the  judgment  baa  been  paaaed,  nnleas  there  is 
reaaoD  for  ■  proviaiooal  ezecation,  or  after  the 
lapae  of  thirty  dajs  after  the  signification  of  the 
indgoBrnt  of  the  partiea  domldled  in  the  canton. 
PsraMM  reddiag  out  of  the  canton  have  a  farther 
delar. 

The  fonowlag  extraeti  froaa  ttw  Code  of  (Svil 
Prooednre  shew  the  mode  of  proceeding  : — 

"  Art.  1033.— The  daj  of  the  signification  of  the 
jndgntent,  and  that  on  which  it  expires,  are  never 
reckoned  in  the  delays  allowed  for  adjoommenta, 
aaaignations,  anmnionsea,  and  other  deeds  signified 
to  the  partial  or  forwarded  to  their  domicile ;  the 
del«7  la  increased  one  da^  for  ererj  third  myriame- 
ter  of  disUnce,  and  the  increase  shall  be  donbted 
In  cases  of  joameja  and  retoms. 

"  Art.  73.  If  the  party  assigned  resides  oat  of 
OOntinental  France,  the  delay  ilull  be— 

"  lat.  Two  months  fortboae  reaiding  in  Corsica, 
Elba,  or  Caprata,  in  England,  or  In  those  states  bor- 
dering npon  Franoe. 

*'  2od.  Four  monto  fiw  Oose  redding  in  other 
puts  of  Europe. 

"3rd.  Six  months  for  those  reading  ont  of  En- 
rope,  on  this  side  the  Cape  of  Good  Hope. 

"  4th.  A  year  for  those  rending  beyond  it. 

"  Art.  74.  When  an  aaaignation  for  a  person  do- 
miciled ont  of  France  ia  given  him  in  France,  the 
waat  delay  only  ahall  be  allowed,  onkas  the  Conrt 
sees  fit  to  inerease  it.'* 

Appeal  ia  not  lawful  against  jndgments  improperly 
given  with  appeal,  or  against  those  wblcb,  given 
without  appeal,  are  not  called  such. 

Bat  judgments  called  without  appeal  ahall  be  sub- 
ject to  sppeal,  if  they  have  been  given  with  appeal, 
either  in  cases  of  which  the  justice  of  peace  could 
ncrt  Uike  cognisanoe,  or  in  caaea  within  his  jnris- 
diedon. 

When  the  jnatiee  peace  has  declared  Umself 
competent,  the  appeal  cannot  be  lodged  until  after 
the  final  judgment. 

The  judgment  of  the  justices  of  peace  Cannot  be 
attacked  before  the  conrt  of  highest  appeal,  unless 
tbey  have  eseetded  tMHr  powtr ;  ancb  ag  making 
nlea  inatead  of  applying  those  already  eidstlDg. 

The  result  <rf  all  theee  dispositions  Is,  that  aU 
esses  smbmitted  to  the  justice  of  peace  are  Ir- 
lencably  judged  by  him,  provided  tlwy  do  not  ex- 
ceed the  sum  fixed  for  judgments  without  appeal. 
Tbe  intention  of  the  Legislature  has  been  to  abridge 
triflbg  suite,  and  to  close  aa  soon  as  poasible  alldis- 
OMrfMMwhiA  only  stimvlato  the  pasrions  of  ignorant 

The  bdHA  of  the  canton  an  boond  to  be  on 
doty  at  the  courts  held  by  the  justlee  of  peace,  but 
they  can  neither  be  present  as  couoad,  nor  represent 
the  parties  as  proxy  for  them,  under  a  penalty  of 
from  2br,  to  50f.  inflicted  by  the  jostice  of  peace, 
witiwut  ^ipeal,  or  even  of  ■  temporary  snspauiMi 
of  their  ftiaetions. 

Finally,  we  most  notice  a  last  danse  Inserted  In 
Art.  17  of  the       of  1838:— 

In  an  eases,  except  those  where  thwe  Is  peril,  or 
those  in  whidi  the  defendant  ia  domldled  out  of  the 
canton,  or  oat  of  all  the  cantons  of  the  same  town, 
the  justice  of  peace  can  forUd  the  bailin  aendhiga 
snmmoDS  without  having  previoasly,  without  cost, 
called  the  pwrtles  heTore  him.'* 

Nearly  all  the  justices  of  peace  have  conformed 
to  thia  dnue,  and  now  no  jndgments  are  given 
^thont  a  previous  attempt  to  reconcile  the  parties. 
The  judgments  of  the  justices  of  peace  bsve  ac- 
cordingly considerably  diminished  in  number — a 
loss  for  bailiffs,  but  a  gain  for  litigants. 

A  few  special  laws  recognise  to  the  justices  of 
peaoe  the  power  of  deciding  on  dvil  contests  rela- 
tive to  tha  qipUcation  of  the  tariff,  or  the  quota 
of  dntiea  demanded  by  ttw  toll  rrerived ;  also  on 
the  cnstom-house  duties  for  importatitma,  in  dis- 
puted cases. 

lite  purport  of  tbe  law  ia  always  &9  same ;  to 
decide  on  tbe  spot  end  qniddy  on  all  unimportant 
contests. 

Sndi  m  tbaJuOeM  MtMtmtet  of  the  justices  of 
peaoe. 

2.  (MAofery  aHrUnfM.— The  legislator  of 
1790  (the  law  of  tbe  24tli  Angost),  to  diminish  tbe 
mbir  of  sviti,  nbmlti  tbam  aU  to  a  praviovs 


attempt  at  a  reoondliatioa.  (Art.  48  of  the  Code 
of  Civil  Procedure.)  In  all  contests,  tbe  parties 
are  obliged,  in  tbe  commencement,  to  ^>pear  before 
tbe  jnsuee  of  peace,  who,  persnaiding  tbem  to  be 
.  reconciled,  endMvoan  to  point  out  the  means ;  and 
if  he  does  not  succeed,  he  advises  them  to  submit 
thdr  cause  to  arbitrators  selected  by  themsdves. 
(Art.  60,  Law  of  tbe  22nd  Fumaire,  Year  8.) 

All  hearing  is  denied  the  parties  until  they  have 
accomplished  this  formality  or  paid  the  penalty  in- 
flicted on  either  of  them  who  personally  or  by  proxy 
has  not  attended  the  conciliatory  summons  of  the 
other.  TheArtides49andthefollowingof  tbeCode 
of  Civil  Procedure  have  spedfied  tbe  casea  absolved 
from  conciliatory  prdiminaries ;  sndi  as  those  which 
require  speed,  or  which  cannot  admit  (rf  n^otia- 
tions,  as  where  there  are  minors.  See. 

This  compelled  conciliatory  attempt  is  prodnc- 
ti*e  of  much  good  in  the  country ;  peasants,  too 
much  inclined  to  go  to  law,  often  yield  to  the  ad- 
vice of  the  justice  of  peace.  This  is  one  of  the 
noblest  misaioos  of  tbe  justice  of  peace. 

3.  Extro-Judieiml  attriiutet. — These  compre- 
hend tbe  interventions  of  ttie  justices  of  peace  in 
matters  of  dvll  jurisdiction — Mon>«mf M/fonr  /  they 
preside  over  family  councils,  when  It  is  a  question 
of  tlie  interests  of  minora ;  they  place  the  seals 
after  deaths  and  bankruptcies ;  they  draw  up  deeds 
of  adoption  or  of  emandpation ;  they  recdve  tbe 
oaths  of  jurymen ;  they  are  present  at  the  opening 
of  doors  when  entrance  has  been  refused  to  the 
bailiffs  or  to  tlie  pnblU  force ;  tbey  arc,  in  a  word, 
competent  fi>r  a  number  of  deeds  whidi  require 
speed,  wbiA  would  be  too  long  to  detdl,  and  miich 
an  spedfied  in  all  oar  di^rait  cadets 

We  will  ctose  tUs  article  on  tbe  justices  of  peaoe 
by  a  short  notice  on  tbe  ComttiU  de  PnuThommet. 
lltese  courts  an  instituted  for  the  purpose  of  ter- 
minating,  by  condliatory  means,  the  trifling  dis- 
sensions which  arise  daily  cither  between  manufac- 
turers and  thdr  workpeople,  or  between  foremm 
and  tiidr  companions.  Hi^  jndge,  ss  a  tribnnd 
without  fimn,  without  costa,  and  witfaoot  apped, 
all  dissensions  concenung  whidi  condliatory  mea- 
sures have  Mled.  Thdr  jurisdiction  is  much  the 
same  as  that  of  the  justices  of  peace.  Tbe  jodges 
are  elected  by  manafurturers  and  the  master-work* 
people ;  half  are  selected  smong  the  manufactorers, 
tbe  other  half  among  the  master-workpeople.  As 
they  are  elected  every  three  years,  aU  tboae  who 
have  distingnlshed  Uiemsdves  1^  thdr  integrity  can 
as|rire  to  tbe  title  of  Pryiffkommt.  (Decree  of  the 
1  Itb  June,  1809.)  The  pr^fet  draws  up  the  list  of 
the  deeton.  Then  an  as  yet  only  a  few  manufac- 
turing towns  provided  with  Cwueit  de  PnuT- 
Aontmeaf  but  the  Government  haa  the  power  of 
establiaUng  tltem  by  royal  ordinance  wherever  the 
want  of  thenisftlti  and  It  is  to  be  regretted  that 
this  inatitntion  is  not  more  Asseminated,  fbr  Its  In> 
flnence  is  denrable  in  the  intercourse  between  mas> 
ters,  foremen,  and  workpeople. 

My  next  article  will  be  on  Uie  Civil  IMatriet 
Courts,  and  will  soon  be  forwarded  to  yoa. 
I  reasain.  Sir,  yours  truly, 

N.  TnwTT, 
Ancat  k  la  Cow  Royale. 

Paris,  Janury  28,  1846. 


TAWELL'S  CASE. 

BOMB  MtHAEES  OX  THB  BTIDBKCE  DBDnCIBLB 
raOH  THB  ODOUB  OW 
PBVSSIC  ACID  IW  A  DSAD  BOOT. 

By  ALmo  Tatlob,  Esq.  Leotnrer  on  Med.  tus. 

{Fbr  the  Luw  TbMss.) 
As  a  general  piindple,  the  odour  of  this  poison, 
which  resemblM  tiut  of  bitter  almonds,  may  be  de- 
tected in  tbe  dead  body  wlten  the  pott  mortem  exami- 
nation is  made  within  two  or  three  days.  It  has  been 
observed  so  long  aa  aeven,  and  even  eight  days  after 
death,  in  tiie  bodies  botii  of  men  and  animds ;  but 
then,  on  the  other  hand,  there  are  many  well-known 
condilioaa  which  will  acootmt  for  its  non-detection, 
even  when  tbe  iodividnd  has  not  been  dead  twenty- 
four  hours.  Many  persons  are  wholly  nnsusceptible 
of  the  smdiof  pmmicadd.  I  havekiiownan  indivl- 
dud  who  had  been  engaged  twenty  years  in  a  chemical 
laboratory,  unable  to  diitingiUsh  any  odour  in  tbe 
English  medidnd  prussic  add.  Again,  none  may 
be  percdved  if  the  doae  of  poison  be  small,  if  it  be 
mixed  up  vritb  other  strongly  smelling  liquids,  or  If 
tiie  body  ham  been  long  exposed,  dther  to  tbe  dr 
orrifa  forpwsiteaddiiafolatflepoieBii,  aodln 


general  evaporates  rapidly.  In  order  to  shew  how 
readily  tbe  odour  may  be  concealed  by  other  odonn, 
the  following  experiment  was  performed  aubaeqnentlj 
to  the  tiisl  of  Tawdl.  A  dose  of  pruasie  acUi, 
BufBcieot  to  kill  an  adult  (i.e.  }  of  a  grain  of  an- 
bydrons  add),  was  mixed  with  ahont  four  oonoea  oC 
London  porter.  Two  profmdonal  men,  one  engaged 
for  tbe  prosecution  and  tbe  other  for  tiie  defence  in 
Tawell's  case,  could  not  detect  any  odour  of  pmsrie 
add  in  the  contents  of  the  bottle.  It  was  then 
handed  to  an  experienced  professor  of  chemistry 
thirty  years'  standing,  and  he  was  unable  to  detect 
the  poison  by  tbe  smdl.  It  is  cascntid  In  the  per- 
fonnanoe  of  such  experiments  that  two  or  more 
bottles  should  be  used,  only  <me  of  wlddi  sbonld 
contain  the  poison,  and  if  posdUe  the  Individadfe 
should  not  be  allowed  to  have  the  least  auspidon  of 
tiie  object  of  the  experiment.  These  facts,  whidi 
are  not  new,  appear  to  me  to  shew  that  the  view 
tsken  by  the  learned  jndge  was  correct,  i.e,  that 
"  smdl  was  aproof  of  the  presence  of  tbe  pdsoo,  bat 
the  absence  of  smell  vras  no  proof  of  itoabaoice." 

In  the  course  of  bis  qieedi  fbr  the  defimce,  Mr. 
Kelly  refers  to  the  dlq^  non-deteetiom  of  anodoor 
in  the  stomachs  of  seven  persons,  who  were  aod- 
dentdly  killed  in  Paris,  some  years  since,  by  an 
overdose  of  prussic  acid.  He  pronounces  this  to  be 
an  erroneons  statement,  and  his  language  would  lead 
to  the  bdief  that  it  occurs  in  my  Manual  qf  Medical 
Juritpnidenee.  If  I  am  right  in  the  constmctitni, 
the  learned  eonnsd  has  himself  fhllen  into  an  error; 
since  in  no  part  of  that  work  do  I  nfisr  to  tiw  pro- 
aenoe  or  abaence  of  an  odour  of  tbe  poiam  in  umm 
cases. 

In  another  passage  relative  to  the  death  of  a  youth 
from  31  drachms  of  pruaaic  add,  he  alines  that  lied 
the  Crown  witness  to  form  a  wrong  opinion,  by 
saying  that  there  was  "  no  odonr  in  t^  body,"  ana 
not  stating  that  it  was  perceived  in  tbe  stomach.  In 
reply  to  this  remark,  1  l>eg  to  observe  that  the  quo- 
tation referred  to  was  made  in  order  to  shew  that  in 
death  from  a  very  laige  dose  of  pmssic  add  (3{ 
drachms  of  a  German  add,  eqtid  to  one  ounce  of 
Schede's)  there  may  be  no  odour  whatever  abont 
the  body  of  the  decMsed,  even  when  it  happens  to 
be  placed  under  tbe  most  favourable  cireu  Distances 
for  its  retenti(».  I  certdnly  cannot  Itold  mysdf 
responsible  for  all  tbe  inferences  which  may  be 
drawn  by  vritnessea  from  the  eases  reported  In  the 
Manual  i  but  if  the  learned  counsel  had  referred  to 
tbe  origind  work  in  which  thia  case  occurs  {ffom'e 
Arehiv  fir  Medieinitehe  Erfakrung,  1623.  b.  2,  s. 
51),  he  wonld  have  seen  that  my  account  is  subatan- 
tiallyeorreet.  As  it  is,  I  can  plainly  perorive  that 
be  baa  been  sslded  by  tmsting  to  a  Frendi  or 
English  Tendon. 

Merzdorff,  the  reporter  of  it,  expressly  says^ 
"  there  was  no  smelt  of  bitter  dmonds  about  the 
body."  ("  De  Leicbe  stank  nicht  sonderlich, 
lieaa  aber  kdnen  Qeroch  von  bittern  Man- 
deln  vomdtmen."  (Loe.  dt.  p.  55.)  FhrtheTt 
tbe  case  wss  "remariiable"  for  tbe  Mffre- 
ttbtenee  q^  fJte  odour  ef  bitter  olmonds  ("der 
l^^ch  fehleode  Geruch  von  bittern  Mandehi.") 
(p.  60.)  With  respect  to  the  alleged  presence  oi 
an  odour  in  the  stomach,  which  Mr.  Kdly  thongbl 
ought  to  have  been  mentioned  by  me,  all  I  have  to 
say  is,  that  whatever  may  be  met  with  in  tbe  Preneb 
and  English  trandstiona  of  tbe  case,  the  original 
does  not,  in  my  judgment,  warrant  tbe  infmnoe 
drawn  by  tbeleamedeounsd.  FkomMeradorff's de- 
scription, I  doubt  whether  the  alleged  odour  In  the 
stomach  would  have  been  perodved  by  one  person, 
oat  of  twenty;  and  dtt^^er  his  account  is  so- 
ambiguous,  as  certdnly  not  to  justify  an  sntiior 
in  making  this  a  prominent  put  of  tbe  csse^ 
nor  is  it  soch  a  serious  omisdon  as  Mr.  Kdly  en- 
deavoured to  make  it  appear.  Mendorff  s^  at 
tbe  stomach,  there  was  a  sour,  eliarp  smeU  of 
"  Ittner's  pmssic  add,"  but  no  odour  iff  bitter 
almonde  ("nicht  aber  den  (Qerucb)  der  bittern 
Manddn.")  (p.  57.)  Agam,  he  says,  it  was  per- 
ceptible to  "a  wdl-practised  nose  "  ("einersehr 
geiibten  Nase") ;  and  lastiy,  "  the  distilled  liquid  of 
the  stomach  melt  leu  pnone  acid  than  ^ 
rancid  fat  ("  Daa  DeatiUat  rodi  nnr  sohwach  nacn 
Blausiinre.  stirker  nadi  randgem  Fett).  Now  I 
am  ready  to  concede  tliat  to  one  ntdovred  with  n 
very  sensitive  nose,  and  who  is  perfieetly  wdl  ac- 
quainted with  the  pecuUarly  sharp  sour  smell  of 
*'  Ittner's  prusdc  acid,"  dthough  mixed  up  with  the 
smell  of  rsAicid  fat,  the  odour  might  have  been  per- 
ceptible; but  whether  rightiy  or  wrongly,  most 
medical  men  judge  of  tiie  presence  of  pmsde  aoid 
m  OsM  eceadoBS  bjrOe  dMseffw  ^  «■  edtoer 
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tmaiogata  to  Ikal  ^  hittwr  ainuMdat  ud  if  tbaj 
did  not  pfrcciTC  tbU  odour,  tbe  nujority  would  be 
Bnable  to  iprnk  with  oertuntj  to  tbe  prcMm  of 
tiw  poiwa ;  bat  we  bm  it  in  Menddrff 'i  own  wordi, 
Out  tbere  waa  no  odour  whaterer  of  bitter  almnndi 
(tbeonulclianuiteristie  odonrof  pnisricacid)  atomt 
ike  body  or  m  Me  tiomaeh.  I  miut,  tberefore. 
r^ard  Uiis  u  an  unfortaaate  remark  on  the  part  of 
&e  learned  coabsel ;  for  he  places  bimaelf  ia  the 
poaitioD  of  blaming  an  author  for  not  conpling  with 
Ilia  biatory  of  tbe  case  an  obaervation  which,  if  not 
dlnettjr  eontradietsd  bj  the  original  report,  ia  at 
loaat  m  ambiguontly  stated  in  it,  aa  perfectly,  in  mj 
opinion,  to  justi^  ita  oraiMion. 

On  referring  to  tbe  French  and  English  Teraioaa 
(tbe  latter  derived  from  tfae  French)  of  thia  singular 
case,  I  find  in  them  the  errors  whidi  would  accoant 
for  Mr,  Kell/'a  obserrations.  I  have  made  these  re- 
marks, because  on  a  future  occasion  MersdorfT's 
case  may  be  again  brought  forward,  and  the  evi- 
dnoe  from  the  presence  or  absence  of  an  odour 
of  pruiste  acid  in  a  dead  body  may  be  material. 
Tbej  may  likewise  serve  to  shew  that  the  accuracy 
of  the  reports  of  easea,  quoted  by  English  authors, 
Should  not  be  tested  by  comparing  them  with  the 
tra&alations  of  those  cases  in  another  laagoage. 

March  25,  1845. 


A  COURSE  OF  LECTURES 
ON  THE  LA.W  OF  CONTRACTS, 
Bt  Pnonsson  Caret. 
DcNwred  ml  the  VnbunUg  College. 
LBCTURE  II. 
Ptnt  Omlraelt — Partiet  jaMpoAb  qfnuJHnjf 
CnntracU — Daren — Fraud  —  Moxiemtien  — 
AgrtemeniM  As  Writb^. 

Taking  tbe  deSuition  given  by  Blaekstone,  and 
altered  to  our  purpose,  we  find  a  eontrai-t  driined 
to  be  "  an  agreement  to  do,  or  not  to  do,  a  par- 
ticnlar  thing,  made  either  on  saflScient  considera- 
tion, or  with  certain  prescribed  formalities." 
Contracts  executed  with  these  prescribed  forma- 
Kties, — special  contracts,  as  tbey  are  termed, — I 
lhall  pass  over  for  the  present,  and  confine  my  ob> 
■ervations  chiefly  to  parol  contracts.  Contracts  of 
fliis  class  fall  correctly  within  tbe  definition  which 
Blaekstone  has  applied  to  contracts  in  general, 
namely,  "an  agreement,  on  snffioient consideration, 
to  do  or  not  to  do  a  particular  thing ;"  from  which 
definition  it  will  appear  that,  in  treating  of  con> 
tnoti,  tbere  an  three  pt^ts  to  be  looked  at :  firat, 
tte  act  of  afneneot ;  secondly,  tiie  oonslderadon; 
and  thirdly,  the  Uiing  to  be  done  or  forborne ;  of 
wfakfa  tfanie  thingtit  will  be  remembered  that  twO| 
t1>.  the  agreement,  and  tbe  thing  to  be  done  or 
forborne,  are  essential  to  contracts  of  every  kind. 
A  consideration  is  essentially  lequisito  to  parol 
eoatraets  only. 

Vlrst,  then,  there  la  in  all  contracts  an  agreement, 
a  mntiul  baiigdn  and  cooTentton ;  and,  therefim, 
tiiere  must  be  at  leaat  two  eontractii^  parties  of 
aafficient  ability  to  make  a  contract ;  which  ability 
tbe  law  recogniaea  in  all  persons  who  are  not  s(d>jeot 
to  some  iMeapaeitj/,  whether  natural  or  legal.  Tbt 
great  natoral  incapacity  is  a  deficiency  of  under- 
atandlng ;  by  which  ia  meant,  not  a  mere  feebleness 
«f  faitfllleet,  hot  a  want  of  snffioient  aenae  to  carry 
on  flie  common  budneaa  of  lifb.  Any  decree  M 
wwkaeas  of  laSaA  abort  of  thia,  though  It  nay  be 
•  ■attcieat  dalm  to  the  protection  of  Ae  law 
agdnst  fraud  or  imposition,  will  not  of  itsdf  affiiet 
the  vaUdity  of  a  contract.  (2  Kent  Comm.  452  ; 
Tpeatiae  <^  Equity,  p.  66,  noto.)  A  pcnon  la- 
boaring  under  this  total  ino^iadty  b  said  to  be 
mom  eompo*  mnf't;  a  most  oomprdtenain  term, 
wUch  aomprdteadt  both  idiots  and  lunatics.  Such 
persona  are  incapable  of  binding  themselves  by 
contract,  whether  a  commiasion  baa  iasoed  against 
fbem  or  not;  and  where  a  commissioa  has  issued, 
and  the  party  has  been  thereupon  found 
incompetent,  this  (ss  to  third  persons)  b  only 
^rtaii/adfevideapeof  tha&ct;  bat,  if  it  be  not 
Motraweted,  tbe  oontracta  <tf  a  lonatio  an  toU 
ftom  the  period  at  lihaA  the  eomnriadoa  fiada  the 
lana<7  to  bava  commenced.  Itwaaformeriysdoo- 
triae  tt  oar  coarts  that,  wlten  sued  upon  us  oon- 
traot,  tbe  party  lumself  could  not  set  up  as  a  defisDce 
that  he  sras  inoomprtent  at  the  tine  it  was  aUaged 
to  have  been  made.  TUs,  iathalaagnage  of  Uttlo- 
ta  and  Cofce.  voald  be  to  "  ttul^  and  dbable 
UMetf.'*  (Rep.Co.LUt.247t>;  AtMrWaoaM), 
A  R«f.  1230  *'  In  a  Un  dapeadhw  b  tha 
Cant  of  B«tMati,    batmsa  &unr  |Uiitiff, 


aad  Beverley  the  defendant,  tbe  matter  waa  thst 
Snnw  had  made  a  bond  to  the  defendant  in  1,000/.. 
and  in  the  said  court  would  be  relieved  because  at 
die  time  of  the  making  of  the  aaid  bond,  be  was 
turn  eompitt  mmsMi.  " 

It  ia  satd  in  the  TVmMw  <m  S^mfy,  lec.  47, 
"  The  common  lawyers  endeavoured  to  set  up  a 
maxim  of  tbelr  own,  in  defiance  of  all  justice  and 
the  universal  practice  of  all  the  civilized  nntions  of 
tbe  world,  for  they  aaid  that  it  wa^  a  kni>wn  ruin  in 
their  law  that  no  man  of  full  ate  should  be  admitted 
in  any  plea  to  atqltify  and  disable  himself,  becnnse 
when  he  recovers  his  memory,  he  cannot  know  what 
he  did  when  he  was  of  non-sane  memory ;  and 
therefore  tbey  concluded  he  should  have  no  relief 
from  this,  even  in  a  court  of  equity,  because  it  would 
he  a  subversion  of  a  principle  and  ground  of  law." 
In  modem  timrs,  however,  thia  subtlety  has  been 
disregarded  (as  yon  find  in  2  Blackst.  291),  and  at 
tbe  present  day  no  engagement,  whether  by  apecialty 
or  dmple  eontraet,  ia  binding  in  equity  or  at  law, 
if  entered  Into  by  a  person  who  waa  at  the  time  non 
eompoi  mentie.  (Valet  r.  Bnen,  2  Str.  1104.)  A 
record,  indeed,  is  of  so  high  a  natore,  that  it  can< 
not  be  contradicted  or  questioned,  as  will  be  seen 
by  the  following  case.  {Mmtfield't  rase,  12  Rep. 
123.)  "  A  monstrous  and  deformed  cripple,  an 
idkit,  wat,  by  the  practice  of  one  Niehols  and 
others,  taken  oat  of  tbe  custody  of  hia  guardian, 
and  carried  upon  men's  shoulden  to  a  place  an> 
known,  and  there  kept  in  secret  until  he  had  ac- 
knowledged a  fine  of  his  lands  before  Justice  Soutb- 
cote,  in  %e  9tb  of  Qnren  Elisabeth.  He  waa  after- 
wards, upon  inquisition,  found  an  idiot.  Tbe 
matter  was  brought  before  the  Court  of  Wards,  and 
be  was  sent  out  of  the  Court  of  Wards  to  be  ahewn 
to  ttie  Jodgea  of  tba  Court  of  Common  Fleas, 
and  to  tte  jororat  and  being  brot^t  apon 
a  man's  shonlders.  Lord  Dyer  said  that  tbe  judge 
who  took  the  fine  waa  never  worthy  to  take  another ; 
but  ootwithstanding  this,  snd  although  the 
strous  deformity  and  idiocy  of  the  cripple  was 
apparent  and  visible,  yet  the  fine  stood  good.  In  the 
language  of  Lord  Cbirf  Jttstioe  Hobart,  in  Needier  v. 
7'A«J}itjl(viq^TrMoii(Hobart*sRep.224),  "thelaw 
finds  them  not  ao  disaUed,  nor  admiu  tbe  averment 
of  neh  disablement,  because  it  ia  certified  by  tbe 
invincible  and  indisputable  credit  of  tbe  judge,  that 
tbey  were  perfect  and  able  persons  ; — that  is  to  say, 
the  law  does  not  say  that  a  fine  levied  by  a  lunatic 
ia  good ;  but  that  if  a  fine  is  levied  at  all,  that  the  taw 
preanmes  tiie  party  to  have  been  competent,  and 
will  not  admit  any  evidence  of  hia  bang  otherwise." 
lUa  doetrine  with  respect  to  the  validity  of  a  reoord 
ia  fltill  admted  in  oourta  of  law.  In  a  late  eaae 
(JAvfcy  «.  Wrm.  S  A,  ft  E.  754),  E.  T.  Muriey 
araa  non  cm^mt  mentie,  and  while  in  that  state  he 
eontgyed  hia  lands  to  one  l^mplemsn,  in  fee,  by 
fine.  This  fine  waa  Undine  at  Ime.  One  Oreen- 
bam  was  aftarwarda  appmnted  committee  of  the 
estate.  Ha  oommenoea  proaeediagt  im  epdtj/ 
against  TemplemBn,  the  piuidiaser.  A  compromise 
was  entmed  into,  wherein  dw  righte  of  E.  T.  Murley 
were  betrayed,  aiid  Tempteman,  tlie  purahaaer,  was 
to  retoin  part  of  the  lanid,  and  to  convey  the  reat 
back,  not  to  tbe  lonatic,  but  to  the  committee, 
Greenham.  Tbatia  to  aay,  Greenham,  instead  of 
protecting  the  intereato  of  Uw  lunatic,  liavuig  com- 
menced an  action  to  recover  the  property,  kavea 
one  lialf  of  it  with  the  purdusar,  and  t^ea  the 
other  back  for  bis  own  pgrpoees.  Tbe  bdr-at-Iaw 
of  the  lunatic,  relying  upon  tbe  fraud  that  had  been 
committed,  claimed  Greenham'a  land,  and  tbe 
Court  of  Queen's  Bench  aaid — "  'Riougb  there  may 
have  been  fraud,  what  relief  equity  may  afi'ord  you 
is  not  for  as  to  aay,"  but  the  fine  eonv^>ed  the  land 
to  Templeman,  and  the  tegst  ri^  of  Murley,  the 
heir*  waa  therdiy  put  an  end  to.  It  is  not  that 
Greenham  waa  not  gnil^  of  fraad  in  taking  it  bade 
aguB ;  the  Court  ud  nothing  to  do  widi  that  ques- 
tion. The  lunatic  conveyed  tbe  lands  by  fine  to 
Templeman,  the  pardiaser,  and  the  effect  of  that 
fine  was,  Oat  the  landa  eaaaed  to  ba  those  of  Oe 
IxmtSic. 

Tbo  proteetloa  albrded  by  oar  courts  to  persons 
VDaUe  to  take  care  of  dwmselves  will  not  be  ex- 
tended to  defleat  tbe  claims  of  creditors  who,  with- 
ont  practising  any  imposittoa  on  tba  lanatic,  have 
provUed  liira  with  tbi^  neoessary  nd  suiuble  to 
his  condition  in  life.  (Baxter  t.  T%e  Earl  ttf 
Portemonik,  5  B.  C.  170.)  "  I  waa  of  Opinion,  at 
the  trial,"  saya  Chief  Justice  Abbott.  *'  that  the 
•vidsBce  fivca  on  tbe  part  of  tite  detsndant  was  net 
aoffioitnt  to  defeat  tht  phdotifl**  aatioa.  U  waa 
to  reoofsr  tiwir  Aatgai  lie  tU^  iait«t 


to  the  state  and  degree  of  Uie  drflmdaat.  astady 
ordered  and  enjoyed  by  him.  At  tha  ttma  w^ 
the  orders  were  ^veo  and  axeooiled  Loid  Parts- 
mouth  was  fiving  witik  his  foaaily,  and  then  ms  as 
reason  to  luppose  tiiat  the  pUnlUT  fcnsir  ef  hli 
insanity.  I  thought  dte  ease  very  iltslhusiihsblii 
froni  an  attempt  to  enforce  a  contrast  aot  slnaisi, 
or  one  made  under  oircumstances  wbiA  adghthne 
induced  a  reasonable  person  to  suppose  tbs  4i> 
fendant  was  of  unsound  mind.  Tbe  latter  vssU 
he  cases  of  impositioa ;  and  I  desired  that  sty 
judgment  might  ba  takm  to  be  Uiat  aodi  eeabseti 
would  bind,  although  I  was  not  prepared  to  «y 
that  they  woald  Dot.  Upon  fartbsr  ooosidention 
I  find  no  reason  for  tUnking  that  my  direction  to 
the  jury  waa  arrQueons,  or  that  the  vardist  Aoold 
be  disturbed." 

Still,  an  executory  contract  will  not  be  btadiBf; 
that  is  to  say,  if  a  man,  beii^  a  lanatte,  aatir  iMo 
a  contrart  whereby  he  imposea  •  da^  oa  Hmmit  «f 
doing  sometUng— 4f  it  were  to  aagage  a  hoass,  ts 
write  a  book,  or  if  be  were  to  enter  iato  aay  aUv- 
taking  or  contract  In  wluch  a  work  ia  to  be  dooe  by 
him — no  doubt  br  would  not  be  bound  by  k ;  bat 
where  a  contract  la  ex^oted,  and  be  haa  had  As 
benefir  of  it,  wid  tbere  has  been  no  inposilioa  <n 
him,  and  tfae  benefit  be  baa  had  is  sutaUe  Is  tk 
estate,  he  will  be  bound  to  pay. 

Children  likewise  arc,  for  want  of  aaderstaadii^, 
naturally  incapable  of  entering  into  any  agrssMot; 
and  this  incapacity  is  by  our  Uw  extended  till 
they  have  atuined  the  foil  age  af  tweaty.«as. 
Within  that  age  a  minor,  or  ta/aai,  aa  he  istarawd, 
cannot  bind  himself  by  any  agreement,  nsr  la  In 
liable  for  any  debte  be  may  have  oontraetad,  snspt 
for  such  as  are  neeesMry  for  him  aeeordiag  la  Isi 
condition  in  lifi;  and  fbtare  proapaeta.  (Ptfmv. 
^fwiiV,  Hil.T.  1B40,  6M.ftW.  42.)  Batlfss 
infant  who  has  cmtraotad  a  debt,  titongh  it  ba  not 
for  necessaries,  after  be  oooM  of  age  expnaily  fn- 
mises  to  pay  it,  be  will  be  liable  on  this  ftoaiu, 
provided  it  is  made  in  writing.  This  provinea  *ai 
introduced  by  Lord  Tenterdeo  (8  &  S  Gsa.  4). 
I  am  here  spokiiv  of  debu  contracted  by  sa  kriW 
wherein  be  is  himself  the  party  who  beooMS  fhs 
debtor.  This  is  altogether  different  from  the  case 
where  goods  are  aupplied  to  the  infiuit  on  the  erM 
of  the  parent.  A  father  is  liable  for  goods  ordend 
by  his  son,  provided  the  order  waa  given  onder  the 
fatbo-'s  authority,  bat  not  otherwise.  Whm  tUi 
authority  is  not  expressly  given.  It  may  be  iafanl 
from  eirenmatenoes :  as  where  goods  are  sappliid 
to  the  son  with  tbe  fotbar's  knewladge,  er  sf«  smt 
to  him  at  his  fotbar'a  bouse  i  so^  drcaautsnmsm 
these  are  evidences  from  which  the  hther's  sadw- 
rity  may  be  inferred.  There  are  two  esses  wUA 
proceed  on  the  doctrine  tbst  where  tbe  ftAer'i  n- 
thority  cannot  be  inferred  tbere  can  be  ootimm: 
Morlimore  T.  Wrifkt  (E.T.  1»40.  6H.I1W. 
482) — that  was  a  ease  of  a  tMm  (br  an  smasat 
charged  for  board  Mid  lodging  and  attoadansssat 
son  daring  illness;  and  also  Jtej^  t.  .^IMtf  (C  Ov. 
&  P.  286). 

A  married  woman  is  at  Uw  ander  a  teCd  h- 
capacity.  She  cannot  bind  herself  at  law  by  ^ 
contract  or  agreement,  even  tfaoi^b  sba  be  livis| 
apart  from  ber  husband,  and  having  a  sqiarsle 
maintenance  aecnred  by  deed ;  but  where  a  wosua 
has  a  separate  estate,  pmnentontof  it  msy  beiO' 
forced  in  equity ;  and  if  a  woman  marrr  an  din, 
wid  he  lives  out  of  the  country,  or  if  Iter  bndwad  ii 
civilly  dead,  or  if  he  ia  tran^wrted.  ahe  is  ia  ndi 
case  treated  as  a/emtiw  w/e.  So  in  London,  a  Mi* 
ried  woman,  a  trader,  b  by  snstom  dtwid  » 
fpHne  aole.  (See  tbe  case  of  MarnlaU  v.  Jhtfn, 
8T.R.645.)  Till  that  case,  tha  law  was  astivy 
deluded )  titere  were  aoma  confiktiag  cssmhcftai 
it.  **  A  foramecovert  cannot  briasaa  aetioaarte 
tmpleadad  aa  afbme  sob  white  tbe  rdation  of  Mr- 
riage  subsiate,  and  she  and  ber  hnsband  me  Msg 
in  this  kingtbxn,  notwiUwtaodlBg  she  fives  sifs- 
ntcly  from  ber  hnsband,  and  hn  a  sepaiato  n>ia- 
lananoe  seeared  to  ber  by  deed."  Itbacasswsf* 
vcsding  with  consdenbb  aUmtion,  as  it  b  tts 
foundation  of  most  of  Ae  eaees  that  have  aaeassM 
it.  (BuO^-w.  Oar*.  17  TaB.jttB.  SMt  Wkf/M 
T.  De  Vienme,  2  Eap.  554.)r 

The  question  freqnenUy  aibes  how  te  Oe  bas- 
bsnd  M  boandby  theoontraote  oftbe  wifo.  (JKmly 
T.  Seott,  1  Lev.  4,  and  Siderfio,  109,  wlash  h 
translated  ia  the  And  totome  of  Smith's  Mag 
Cases.)  The  rule  n,  that  marriage  dose  not  flf  fe> 
aetf  ab*  n  wfts  any  aalhdrt^  to  hM  IM**'; 
batihailNbbond  bjrher  oaMOMlB  t»t» 
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agent  of  ber  hwhand,  to  fir  tte  wife  b  lAi  the  mma 
fcotta^Mbw  (Uldm;  attber  iho  oh  or  the  odwr 
can  biod  the  bead  sf  tbe  Ikmilj  where  their  msU  can 
be  ooMtiued  to  be  witb  hU  mtborit^.   But  tltere 
it  thfa  diflbrence,  that  Uie  agency  of  the  wife  ii  more 
eaailj  inferred  thao  tbe  agency  of  the  cbildren. 
When  they  are  living  together,  the  asaent  of  the 
bnsband  will  be  preaumed  to  all  contracts  made  by 
ber  for  Deeesvariea  aoiuble  to  hie  dqpres  and  eetete. 
Sib  ii,  for  anch  pnrpoaea,  eoaridered  u  tbe  a^emt 
^kmr  kmlmnd.    A  wife  can  biod  ber  bnsband  only 
■a  hia  agent ;  but  from  marriage  and  cohabiution 
agency  will  be  pmamed.  Where  tbe  articlea  supplied 
are  not  necesaaries.tbe  bnsband,  in  the  abaence  ofany 
express  assent  to  the  purchase,  will  not  be  liable  for 
tbem.   {Montague  *.  Betudief,  3  B.  &  C.  63L  ; 
£aalo«v.  Btnediet,  SBug.  28;  and  tbe  older  oaae 
ttSUtHMftm  V.  Pamtt,  I  Salk.  118;  2  Lord 
Bi^inoikl,  1006.)   And  even  witb  reapeet  to  aoeh 
•rtldes  at  tbe  hnaband  wonld  be  otherwise  liable 
for,  he  may  prevent  any  mch  liability  by  giving  do- 
tice  to  Ute  tradesmen  not  to  supply  go<^  to  bis 
wife.  If  the  husband  and  wife  oeaje  to  live  together, 
tbe  drcnmstances  are  materially  altered.   If  the 
Imsband  turns  away  his  wife,  or  by  cmelty  or  ill- 
^eatnent  compda  ber  to  leave  his  bonae,  be  givea 
bar  a  credit  wherever  she  goca  for  reasonable  ex- 
penMs.   {Hodgm  v.  Hodfim,  1  Esp.  441.)  This 
credit  does  not  depend  on  any  suppoaed  assent  on 
tbepartof  tbe  bnsband;  Itisaereint  to  which  tbe 
wife  is  entitled  by  Uw.  (BottUim  r.  Preniice,  3Str. 
1214;  Selwyn'fl  Nisi  Prins,  276.)     "  Asaomprit 
for  jiiioda  sold  and  delivered  to  tbe  defendant's 
wife.    Oit  modon  for  a  new  trial,  it  appeared  that 
the  defendant  and  bis  wife  had  formerly  lodged  at 
plaintilTa  bonae,  during  wbidi  time  tbe  defimdant 
bad  given  plaintUT  ezpreaa  notice  not  to  tmat  de- 
fendant's wife.    Afterwards,  defiendant  and  bis  wife 
went  to  lodge  at  another  place,  where  defendant 
osed  his  wife  ill,  after  wbidi  tiiey  separated,  and 
defendant  refused  to  aee  her  again ;  she  desired  bim 
to  m^taiu  her,  and  offered  to  return  and  cohabit 
with  him,  which  he  refased,  aiMi  atnuk  ber,  and  de- 
dared  that  if  any  person  tmated  her  or  gave  her 
oredit,  be  would  not  pay  tbem.    She  had  not  any 
clothes,  and  was  wholly  deatitnte  of  necesaariea. 
The  goods  fiimishpd  to  her  by  plaintiff  were  neces- 
sariea,  andsnitable  to  tbe  condidon  of  tbe  wife."  It 
Was  held  by  tbe  Court  "  that  altbongh  tbe  prohibi- 
tion took  effect,  and  conthaoed  in  force  daring  the 
cohabitation,  yet  such  prohfiUlioo  could  not,  after 
tbe  cohabitation  ceased,  dther  extiogniah  or  lessen 
the  credit  to  which  the  wife  was  by  law  entitled, 
mfker  the  husband  bad  turned  her  away,  and  refused 
to  maintain  her ;  for  the  hnaband,  by  sndi  oondoot, 
gsve  his  wife  soch  a  general  credit  as  amounted  to  a 
revocation  of  the  prohibition."  That  is  an  exception 
to  tbe  general  rale  that  the  wife  can  bind  ber  bos- 
band  only  by  reaaon  of  Ua  assent. 

If  ttiewife  runs  awiy  from  ber  husband— elopes 
with  an  adulterer — or  thcTbodMnd  turns  her  out  of 
doora  on  account  of  adultery,  she  carriea  no  credit 
with  her.  (Ckitd  v.  Hardimm.  2  Str.  87S.)  Nay, 
«Tcu  where  tbe  hnaband  has  wrongfnllv  turned  away 
bis  vrife.  If  she  afterwards  commita  adultery,  ahe 
tiwreby  forfeits  all  claim  to  be  either  reoeived  or 
supported  by  the  husband.  (Oerfe*  v. /Tancoci,  6 
T.  R.  603.)  If  the  husband  and  wife  live  separately 
by  mutual  consent,  tbe  husband  is  bound  to  main- 
tain ber ;  but  if  she  has  sufficient  funds  of  her  own, 
or  if  he  agrece  to  make  her  a  snffieient  allowance, 
«nd  pmjft  it,  hie  liability  oeases.  (diflard  r.  Lofton, 
Moody  &  M.  102 ;  Nttrtt  v.  Craig,  2  New  T.  R. 
148.)  Where  tbe  husband  and  wUe  are  separated 
hj  m  divorce  a  wuiui  el  tkort,  if  tbe  Eeeksiastical 
Coort  refosea  ber  alimony,  Uus  amounts  to  an  a4ia- 
dicauion  that  she  baa  ao  daim  upon  her  hnaband, 
•nd  she  has  no  power  to  bind  bim  even  for  neoeaaa- 
Tiea.  If  alimony  ia  granted,  the  husband  is  not  liable 
4oT  her  debts,  as  long  as  he  pays  tbe  alimony ;  but 
if  H  ia  not  paid,  the  power  of  binding  bim  frill  be  re- 
wived.  {Hmt  V.  De  Blmquiere,  b  Bingh.  550.) 

In  order  to  constitute  an  agreement,  there  most 
be  necessarily  a  oonaent  on  mi  part  of  dte  person 
who  thereby  makes  lunadf  liable.  wUcb  consent 
implies  tbe  free  exercise  of  the  understanding  and 
IIbb  will.  Constraint  by  means  of  violence  is  called 
in  cmr  law  dureeti  in  Latin,  dmritien  of  wluch 
there  are  two  sorts ;  first,  imrete  ef  impritvmment, 
where  a  man  is  actadly  deprived  of  Ua  liberty 
withont  lawfol  warrant  or  trntitotiXj  t  and  dmrtwe 
par  Mtttof ,  where  tbe  hardship  is  oo^  threalsusd 
nod  impending.  Ton  will  And  duresa  treated  of  in 
1  Bleak.  130,  and  Baeoo'a  Abridg.  tit.  <*I>afM." 
la  wrisr  to  eoMttbrts  dknss  |Mf*  nrfMi,  then  Mit 


be  a  reaaonable  and  veU-^roonded  fear  of  aueb  vio- 
lence  and  injury  as  tbe  party  cannot  receive  any 
■ofldent  atonement  for  by  peoaniary  compensation ; 
»och  as  loas  of  life  or  limb ;  bnt  the  fear  of  battery, 
or  bdng  beaten,  though  never  so  well  grounded ,  is  no 
duress ;  nor  is  tbe  fear  of  having  one's  goods  taken 
away  and  destroyed;  because  in  these  cases,  though 
tbe  threat  be  performed,  a  mm  may  liave  aatisfaotion 
by  recovering  equivalent  damages.  There  are  not 
many  reeeot  cases  with  respect  to  duress,  bnt  there 
la  one  with  rsapeet  to  cbireas  of  gnoda  in  Aieafe  *. 
JSMfe  (11  A.  &  E.  963).  One  of  tbe  defences  here 
was  a  dnress  of  goods.  "  Tbe  dedaratioo  states  a 
distress  on  lands  in  tbe  occupation  of  the  defendant, 
and  that  tbe  defendant,  by  writing,  in  consideration 
of  plaintiff  withdrawing  ttie  distress,  undertook  that 
lie  wonld  pay  the  arreara,aad  in  defenltof  his  doing 
so,  plaiotUr  night  uka  ateps  to  recover  tbem ;  tliat 
pUndff  did  withdraw  the  distreai,  bat  defendant 
paid  only  a  part  of  the  arrears." 

There  is  a  case  of  duress  in  Dimmn  t.  ScqH  (I 
Csmpb.  100).  There  Scott,  the  master  of  an  Ame- 
rican ship,  was  carried  to  St.  Domingo,  waa  there 
oast  into  prison,  and  threatened  with  having  bis 
sb^  confiscated,  and  being  bimaelf  guillotined,  tf 
lie  did  not  put  bia  name  to  a  bill  of  exdtange.  He 
rfgned  a  bill  for  3,000/. ;  he  aftorwarda  gave  orders 
to  tbe  drawee  not  to  pay  tbe  bill  when  presented ; 
he  was  himself  sued  upon  tbe  bill  in  England,  and 
it  was  held  he  was  not  liable  to  the  payee.  In  ascer- 
taining what  degree  of  terror  is  sufficient  to  avoid  a 
contract,  our  courts  followed  moat  implicitly  the  doc- 
trines CMind  in  the  oompilations  of  Justinian ;  where 
tbe  pTDvisioos  on  tUs  tntjeet  are  ao  ample,  aatokad 
us  to  infer  that  esaea  irf  violenoe  and  terror  were 
not  of  nnfrequent  oocurrenee  in  the  tribunals  of 
Rome.  (Wamkoenig,  Jfufi/«Am««,p.812:  "Porro 
et  (p*i  metu  eoactue  contract  jure  guidem  oUi- 
gatw  eed  cum  M  emueneui,  tarn  contrarium  eit 
quam  vie  et  metui  (quern  eemprobart  contra  bonoe 
moree  eet)  esceptitme  debitor  tueri  ee  poteat:  nee 
intcreei  utrumm  et^utanti,  9el  ab  txtraneo  jnetui 
iilalua  aU."  Aoeording  to  tha  Roman  law,  a  party 
who  baa  entered  Into  a  cootnet  by  compuMon  is 
at  law  liable  to  an  action  on  his  contract ;  but  it  ts 
in  his  power  to  defeat  the  action  by  setting  up  tbe 
violence  as  a  defence ;  and  it  is  pretty  much  the 
same  now  under  the  new  rales  of  pleading  in  this 
country.  In  equity,  if  a  man,  by  compulsion, 
enter  into  an  act,  tbongh  the  terror  waa  not  sufB- 
dent  to  constitute  duress  at  common  law,  he  will 
be  relieved  from  the  contract.  (2  Vera.  497.) 

Prand  also  makes  a  contract  void,  both  ia  equity 
and  at  law  ;  whether  the  object  of  the  fraud  is  to 
injure  the  public,  or  a  tliird  person,  or  one  of  the 
parties.  Fraud  in  general  is  effected  either  by 
actual  misrepresentation,  or  by  the  concealment  of 
some  material  feet.  In  one  case,  where  the  pur- 
diaser  of  a  plotare  laboored  onder  a  delorion  with 
respect  to  tt  wbidi  materially  influenced  his  judg- 
ment, and  the  owiict  <ti  it,  bdng  aware  of  ttie  de- 
lusion, did  not  remove  it,  but  suffered  him  to  pur- 
chase it  while  actinrsnder  it,  the  sale  was  held  void. 
(Heaic  V.  Orag,  I  Stark.  434.) 

If  the  representation  is,  in  feet,  felse,  but  tbe 
party  believea  it  to  be  trae,  this  is  no  fl^ud ;  and 
the  party  who  makes  the  fiUse  statement  is  entitled 
to  the  benefit  of  his  ipMMWice.  So,  if  a  party  who 
makea  a  febe  sttfement,  believing  it  to  be  true,  is 
an  ^ent,  it  baa  been  held  that  his  principal  is  en- 
titled  to  tbe  benefit  of  the  agent's  ignorance.  That 
baa  been  held  in  tbe  case  of  Com/oot  v.  Fiwke  (E 
T.  1840 1  Law  Jour.  Rep.  297 ;  6  M.  &  W.  358). 
In  this  case  a  houae  waa  let.  The  owner  of  tlie 
houae  knew  that  there  was  a  nnissnoe  next  door : 
tlte  person  employed  to  let  tim  bourn  did  not  know 
that  there  was  a  nuisance  next  door.  On  dis* 
covering  the  nuisence,  tbe  porchaser  widied  to  aet 
aside  tbe  bai^n,  but  it  was  held  that  be  oonld  not. 
**  To  an  action  for  taking  a  ready -fiiraisbed  bouse, 
the  defendant  pleaded  that  tbe  plaintiff  censed  and 
proeored  defendant  to  enter  into  the  agreement  by 
means  of  fkaod,  covin,  and  misrepreeentation  of  the 
plaintiff  and  otbcn  in  collusion  with  Urn;  onwhich, 
iaeoa  was  joined.  It  appeared  at  tbe  trial  that  the 
plaintiff  had  employed  one  C  to  let  toe  house  in 
qneation,  and  the  defendant  being  la  treaty  wldi  C 
for  taking  it,  asked  bim  '  if  there  was  any  objection 
to  ^  boose  ?*  to  whidi  he  answered  that  there  ma 
not,  but  it  waa  afterwards  discovered  that  the  adjoin- 
ing bgnae  iiaa  a  brodiet,  and  en  that  graond  be  de- 
clined to  ftalfil  the  eontraet.*' 

It  was  bald  b^  toe  jodgea,  except  I«ord  Alrin- 
ffiff  flkat  IT  agent  **  so  aatboriied  dionld  enter 
into  an  itfMment  to  let  the  boose  of  Us  priaoiysi^ 


makbm  it  part  of  tbe  coottaet  that  Ilia  boose  vraa 
feae  from  any  partiaalnr  nrisanoe,  as,  for  bnstanee, 
toe  iramediato  neigbbonrhood  of  a  brothd.  it  li 
obvious  the  prindpal  can  only  enforce  the  eontraat, 
or  recover  damages  for  bresdi  of  it,  by  shewing 
that  he  was  able  and  willing  to  do  what  his  sgeot 
had  contracted  to  do,  that  is,  to  let  to  the  Intended 
tenant  the  house  free  from  the  particular  niusanoe." 

Lord  Abinger  was  of  a  different  opinion.  He 
dioogbt  that  the  contrast  ought  to  be  aet  aaida  on 
two  groanda:  first,  diat  the  par^  «m  aiMwaraUa 
for  the  rrpreMntatkms  of  tiM  agent  i  and  aeeondlf  , 
that  by  those  representations  a  party  bad  been  led 
into  making  a  contract  whidi  he  woidd  not  odier- 
wise  have  made  (which  is  very  neatly  (he  graond 
in  tbe  last  caae  that  I  meutiooed).  The  authoritf 
of  this  case,  however,  baa  been  very  mneh  shakes 
by  otoer  cases  that  have  been  tried  in  tos  Qasao'i 
Benrh.  {PuUer  v.  WUtmh  E.  T.  1842.) 

In  tbe  ceae  of  Fuller  v.  Witmm,  tbe  Comt  oT 
Qoeen's  Bench  expressed  an  opinion  coinciding  with 
the  opinion  of  Lord  Abinger.  But  tiie  cause  waa 
taken  by  writ  of  error  into  the  Exchequer  Cham- 
ber, and  the  judgment  of  the  Court  was  oltiuMtelf 
given  upon  a  different  point. 

It  was  one  time  considered  as  a  rale,  both  at 
law  and  in  eqaity.  that  intoxication  did  not  svold  s 
contraot,  nnlese  It  were  produced  by  the  dream- 
vention  of  the  otiwr  par^,  so  es  to  constitute  n 
fraud  on  his  part.  It  lias  lieen,  however,  bdd  tn 
Chancery,  that  the  drankenness  of  s  party  is  suA- 
eient  to  eet  aside  an  agreement  in  three  caaes ;  first, 
if  some  unbir  advantage  waa  taken ;  aeeondly,  if 
aome  contrivaaoe  was  Msd  to  draw  tfie  party  to 
drink ;  or  toiidly,  if  tbe  state  of  intoxleatkm  waa  ao 
extreme  as  to  deprive  him  of  the  use  of  Ua  inaann 
(2  Kent,  4&1 ;  Corg  t.  Corg,  1  Tee.  19 ;  Cmk  t. 
Clagteorlh,  18  Ves.  jun.  12) ;  and  now,  even  at 
law,  a  contract  will  be  bdd  void  if  the  party  who 
made  it  waa  so  drunk  that  he  did  not  know  what  be 
was  about,  inasmuch  as,  nnder  such  circumstances, 
he  had  no  capacity  to  contract.  (1  Stark.  E.  126 ; 
3  Camp.  33.) 

At  common  law,  all  rimple  contracts  might  be 
made  by  word  of  mouth,  or  in  any  other  manner 
by  which  tbe  intention  of  the  partiea  could  be  madg 
known  ;  bat  in  order  to  prevent  tbe  anoertaintiBi 
attending  noere  verbd  promiaea,  the  kgiabtnre  hai 
thought  fit  in  certain  caaea  that  the  ^reement,  or  m 
note  or  memorandum  toereof,  should  be  in  wrMag, 
signed  bytbe  party  to  be  eharRed  therewidi,  or  Ida 
agent,  witliout  these  forroalitiea,  a  contnet  or 
undertakfaig  cannot  be  enforaed. 

These  contraeu  rdato  cUefly  to 
An  agreement  respeoting  red  property.  ' 
An  agreement  not  to  be  perfbnned  in  a  year. 
A  contract  for  goods  above  20/. 
An  agreement  in  comidention  of  marriage ;  and 
Promises  to  pay  mon^,  tlie  payment  criT  wUsh 

without  sudi  reeegnttion  or  promise  woaU  not 

be  eqjoined. 

An  agreement  ia  not  eompleted  ontil  tbe  imedt 
of  both  partiea  has  been  given.  An  offer  made  bf 
oat  and  not  eeoepted  by  the  ether,  is  not  binding 
on  tbe  person  by  whom  it  is  made,  and  he  ie  it 
liberty  to  retract  tbe  offer  at  any  time  before  it  ia 
aco^ted,  and  thia  right  is  motod ;  for,  nntfl  both 
iNuties  are  agreed,  dtber  has  a  right  to  be  off. 
when  tbe  olfer  is  made  by  letter,  and  is  within  a 
reesonable  time  aao^tad  by  letter,  thia  aecaptaofl* 
ia  deemed  simoltaueoM  wtto  tbe  ofibr,  and  the  two 
oommuoicationa,  taken  together,  conatitote  an  agree- 
ment such  ss  tlie  Coort  (rf  Chancery  will  exaot,  and 
for  the  breadi  of  wliidi  daoaages  may  be  leweend 
in  a  court  of  law.  {Kemudg  v.  Lee,  7  iderl«aia» 
441  i  Adamt  v.  LindeeU,  1  B.  A  A.  086.) 


THE  CRITIC. 

Beta  Seoks. 
7%t  iMw  Jisetew,  Ve  II. 
Wb  reeune  ttiis  work.    The  artfcde  tm  Legil 
Education  aboonds  in  matter  that  deaervsi  tk* 
most  anxions  condderation  of  tbe  Profesdoa. 

Tbe  writer  reoommends  toe  esUUiabment  of  A 
college  or  eoll^  for  legd  eduoatioo.  Tbm  M- 
lowing  are  his 

soooaaTioMs  rom  a  law  uwiTSBatTT. 

1.  We  have  already  a  great  feditty  prepared  feros 
in  rrgmrd  to  the  leeatitatkia  of  tUa  Univard^  by 
the  aadeat  eetablishBwt  ef  the  lens  d  Coart.  Tbe 
hacmoakiBs  and  eardlel  eo-ofcnrtiaa  of  theas  vam- 
rmhle  sodstise  meat  be  an  In  ili|iiiiisble  isadllliiaef 
this  aew  wesfc.    Opan  Aparfset  equally  thsaelnr  ' 
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■odetlM  most  be  admitted  to  conevr  (n  regnUtfagr 
the  whole  afMrs  of  the  Ualverrity ;  and  for  this  par- 
pose  ao  arranK^ment  appears  more  desirable  than  to 
make  the  staadlng  conadl,  the  execative  body,  con- 
■bt  In  part  of  tbt  torn  Traamrers  of  these  societies, 
who  are  the  heads  of  thrse  bodies,  yearl  j  snececding 
to  office  hj  rotatloD.  Bot  there  ought  also  to  be  a 
more  permaaeat  portion  of  the  execnttve  body  ;  and 
for  this  purpose  it  seem  fit  that  the  four  Inns  should 
chooM  two,  irremovable  except  br  the  nuOorlty  at  the 
Inos,  aad  that  the  judges  aboold  name  a  Prmdeat, 
to  hold  bis  office  for  a  year,  bat  to  be  indefinitely  re- 
eUgible.  The  whole  execative  conncU  would  thus 
consist  of  sereu  members,  and  its  rules  and  regrula- 
tions  should  bavetbe  force  of  laws,  and  bind  the  Unt> 
versity  in  all  respects. 

The  delivery  of  lectures  would  be  a  part  of  the 
•cheme,  and  for  providing  funds  recoarse  must  be  had 
to  the  rerrnaes  of  the  different  societies,  aad  as  these 
are  adninlsUred  by  the  benchers  of  each,  the  council 
would  demand,  and  the  broehers  grant,  such  sapplies 
as  the  services  to  be  performed  might  require.  For 
boildiag,  at  least  at  first,  no  expense  need  be  incurrrd. 
Iiiicolni*s  Inn  HaQ  would  suffice  as  sooa  as  the 
Chancery  sittings  were  removed  to  the  new  building ; 
and  if  any  Incoaveaience  should  be  found  from  the 
conflict  ot  hours,  tite  other  Ions  could  easily  famish 
■eeomoiodation.  But  it  is  extreme^  deniable  that  the 
whole  eonrse  shonld  l>e  conducted  in  the  same  place  ; 
and  this  may  well  be  arranged  by  the  different  classes 
meeting,  one  before  the  sitting  of  tbe  courts,  one  after 
their  rising  and  before  dluaer,  and  two  in  the  evening. 
We  shall  presently  see  that  four  classes  a  day  woiUd 
be  snffidcnt,  and  for  eadi  an  hour  and  a  half  should 
be  allowed,  to  admit  of  examinations  and  exercises. 

For  tbe  salaries  of  the  Professors,  a  yearly  snm 
iboold  be  allotted,  to  be  distributed  among  the  four 
societies,  and  to  be  granted  permanently  by  the 
beeehers  of  each.  But  a  due  regard  must  be  had  to 
the  necessity  of  making  the  professors  depend  upon 
the  fees  of  their  students  for  a  considerable  proportion 
of  their  emoluments.  This  is  necessary  in  order  to 
encourage  active  exertion.  A  salary  of  three  or  four 
hundred  a  year  to  each  professor  woald  not  be  too 
peat  I  and  tlkc  funds  of  the  societies  could  well  afford 

3.  The  choice  of  the  professors  should  be  vested  in 
the  council,  and  each  snonld  hold  hb  office  subject 
to  removal,  provided  that  five  out  of  seven,  taclading 
the  three  more  permanent  members  of  the  council, 
agreed  to  displace.  The  professors  should  have  one 
M  thdr  number  in  rotation  to  exerdae  tbe  fooetions 
at  their  chief,  or  dean,  and  who  should  iu  that  capa- 
city be  bound  to  attend  all  meetings  of  the  council  as 
an  assessor,  whensoever  he  sboohf  be  required,  ritber 
at  his  own  desire,  or  at  tbe  desire  of  the  eonneil. 

It  wouM  be  necessary  to  have  three  ch^  or  classes 
and  advisable  to  have  four.  There  must  be  one  of 
common  law,  one  of  equity,  one  of  conveyancing,  by 
means  of  which  last  the  common-law  professor  would 
be  enabled  to  pass  more  HghUy  over  the  law  respeeting 
real  property.  But  It  would  be  moat  desirable  to 
adds  fbnrth,  of  seneral  and  comparative  jurispru- 
dence, and  of  dvil  law  and  the  law  (rf  nations,  A 
coarse  of  legal  education  cannot  be  nmrdcd  as  per- 
fect wbleb  leaves  out  these  subjeeU.  We  have  great 
doiAts  if  equity  can  alone  furnish  oat  a  class ;  wl  ile 
common  law  would  be  too  heavy,  including  as  It  does 
criminal  law  and  actions,  were  it  not  relieved  the 
eooveyanehig  elass.  Bat  perhaps  tbe  equity  professor 
Bight  teach  the  matters  required  for  practising  In  the 
House  of  Commons'  committees,  and  even  the  prae- 
ffeeinooartaofappeal;or  he  night  nndeitake  bank- 
nmtey  and  iasoheney. 

It  H  yreU  worth  oooridering,  whether  subsidiary  in- 
itraetiona  might  not  also  be  ^ven  in  spedal  pleading 
aad  in  practice,  separately  from  common  law.  These 
subjects  lie  within  a  narrow  compass,  and  could  be 
treated  tit  either  by  the  conmon-uw  praHeasor,  or  by 
a  ideadcr  nader  his  snperintendeoce. 

There  is  no  doubt  thst  the  Univenlty  most  be 
thrown  open  to  all  praetitionen,  to  barristers  as  well 
as  stndento,  to  attornies  and  tbeir  eMk»  as  well  as  to 
barristers,  to  dviliani  and  proctors  as  well  as  com- 
ison-Iaw  lawyers  or  commoo-law  ttodents.  Any  ex- 
dnsion  indeed  would  be  not  only  invidious  but  impos- 

Tbe  only  question  is,  whether  any  share  In  the  go- 
vernment of  tbe  Univerdty  should  be  given  to  attor- 
nies and  solicitors.  As  a  good  anderstanding  between 
the  different  branches  of  the  profession  is  in  an 
cadnent  degree  desirable,  bdng  greaUy  for  the  benefit 
or  each,  there  seems  no  harm  in  allowing  an  dgbth 
nember  to  be  added  to  tbe  couadi,  the  head  of  one  of 
the  Inns  in  Cbaueery,  taken  in  rotation,  or  one  yearly 
elected  by  the  three  beads  of  these  Inns.  This  wonid 
be  ameaUe  to  that  branch  of  the  profession,  and 
woaMbealso  of  great  use  in  the  conduct  <rf  the  Uni> 
versity's  affairs. 

Aqurstion  may  arise,  iftUa  UnlveraltT  ought  to 
mot  dwrees  of  bachelor  of  laws.  It  is  not  very  ma- 
tedal.  Bat  ana  tUnciaeau  dear  :aeertMcate<rf  two 
man*  atteadaaee  atdiftrent  classes  bdng  given  by 
the  profBssora  respectively,  and  also  a  testimonial  of 
Sood  eondnet,  ought  to  have  the  effect  ot  saving  tbe 
Vattjr  fhMstwoflf  Oa  Ave  yeatt  raqulitd  ^  thrct  of 


the  8oeIeties(a)  previous  to  admission  as  a  barrister. 
At  present  the  degree  of  master  of  arts  at  Oxford, 
Cambridge,  or  Dublin,  wholly  uaattendrd  with  a 
certificate  of  ability,  and  without  any  regard  to  legal 
education  at  all,  saves  these  twn  years  at  all  the  Inns 
of  Court.  Yet  tbe  bdng  a  Seottisb  barrister  has  no 
such  effect.  There  Is  in  this  a  great  incondstency, 
which  the  benchers  might  in  each  Inn  easily  remove, 
and  the  certificate  alwve  proposed  appears  to  be  the 
proper  course. 

How  fhr  certifieates  of  study  should  be  made  neces- 
sary to  being  admitted  barristers  ts  searedy  a  question. 
Either  sach  certificates  or  actual  examination  seems 
to  be  indispensable,  else  the  establishment  of  a  Unl- 
verdty  would  be  a  mere  form.  Perhaps  the  best 
coarse  would  be,  considering  tbe  intimate  connection 
between  the  proposed  institntion  and  tbe  fonrsodetiea, 
to  leave  the  regulation  of  this  important  and  delicate 
matter  to  tbe  deliberatbos  of  tbe  council.  Such  are 
our  opinions  upon  this  subject ;  all  which  is  reject- 
fully  snbmitted  to  the  bend,  Uie  bar,  and  tbe  public. 

We  must  add  this  very  interesting 

ItEMOia  OF  TBE  LATB  KIGRT  HOK.  BIB  JOHN 
BATLEY,  BART. 

Amonest  the  zealons  and  deserving  servants  of  the 
public,  the  late  Sir  J.  Bayley  must  be  considered  as 
holdlnga  distlngnlsbeil  place.  Having  been  raised  to 
tbe  Beteh  at  a  then  nnusually  early  period  of  life,  be ; 
continued  his  uscfnl  and  honourable  labours  for  up- 
wards of  twenty-five  years :  nor  were  they  at  last  in- 
terrupted Ity  any  iriah  for  retiremeat  or  love  of  ease, 
but  by  the  pressure  (not  so  mueh  of  age  as)  of  in- 
firmities, which  rendered  that  retirement  inevitable. 

About  the  time  of  his  appointment,  a  most  objec- 
tionable practice  had  prevailed  of  selecting  for  judges 
men  who  ought  rather  to  have  been  receiving  the  re. 
ward  of  past  servlees,  than  entering  upon  the  per* 
formance  of  then.  Tbe  late  Mr.  J.  Chambre  and 
Mr.  B.  Wood,  tiiongb  most  eminent  for  their  legal 
attainments  and  koowledge,  were  called  to  tbe  eier- 
dse  of  their  most  weighty  and  respoodble  duties  after 
tbe  age  of  dxty :  Mr.  J.  Burrongh  was  appointed  at 
a  much  later  period  irf'life,  and  the  Lord  Chief  Baron 
Alexander,  when  seventy  years  old,— and,  morever, 
after  having  been  removed  from  practlee  in  any  eourt 
for  not  less  than  twelve  years.  In  truth,  an  opinion 
seemed  to  have  grown  up  that  the  proper  time  for 
bringing  men  Into  the  public  serrice  was,  when  Indi- 
viduals iMgan  to  entertain  suspidons  of  decline,  and, 
for  that  cause,  to  entrust  tbdr  business  to  younger 
hands.  The  ease  of  Sir  J.  Bayley,  as  has  been 
already  observed,  and  will  appear,  when  we  come,  in 
order,  to  notice  the  precise  date  of  his  elevation,  was 
an  exception  to  tlus  abtnrd  and  vidoos  rule, — the 
more  omlondy  absurd,  when  It  Ii  recollected  that 
what  Cieero  says  of  an  orator  Is  troe  of  a  judge — the 
daties  require  the  possession  "  late  rum  ct  virium." 

Sir  J.  Bayley  was  of  a  highly  respectable  fanUly 
upon  the  eoufines  of  the  counties  of  Hnntiogdoa  and 
Northampton— Ba^ey  of  Elton  t  Us  notber  (a  Ken> 
nett)  being  deseenoed,  la  a  direct  Une,  from  Kennett, 
Bishop  of  Peterborot^b,  John  was  tbe  second  son  ; 
and  bis  podtion,  tberdbre,  pointed  him  ont  for  a  life 
of  employment.  His  original  destination  was  the 
Church,  and  he  vras  placed  upon  the  foundation  at 
Eton,  in  the  hope  of  being  drafted  at  to  King's  Col- 
lege, Cambridge,  In  this  lutpe,  however,  he  Mled, 
and  the  disapp<dntment  extended  to  after  Ufe^  not 
nterely  from  his  preference  to  the  Church,  Imt  from 
a  bewrf  which  he  entertdned,  ttiat  Us  advaaeement 
would  have  been  greater  In  the  profcaslon  of  biaddee, 
than  In  that  wtiicb  he  was  driven  to  pursue. 

Upon  tiis  bdng  superannuated  (as  it  is  called)  at 
Eton,  he  was  sent  at  once  to  the  law,  and  commenced 
his  career  by  entninir.  or,  as  tbe  phrase  Is,  having 
the  run  of  tbe  office  of  Mr.  Lyon,  an  aCtomeyt  t&e  a 
year.  He  ttiea  entered  at  Oray'a  Inn,  aad  was  two 
yean  la  the  oOee  of  Mr.  Lamb,  a  spedal  pleader, 
who  weat  the  Northern  Circidt  for  many  years,  and 
was  the  friend,  and  nearly  the  contemporary  of 
Cliambre  and  Wood.  He  then,  according  to  the  pre- 
valeat  usage,  commenced  practice  on  bis  own  accoaot 
with  eondoerable  mcceas.  InSaaterTsrai,  1793,  he 
was  called  to  the  Bar  with  sneb  tndlcatlmit  of  ad> 
vancement,  that,  in  Trinity  Term,  1799,  he,  together 
with  Mr;  Seijeant  Lens,  took  tbe  degree  of  the  Coif. 
His  bndness  tiien  eonilsted  chiefiy  nf  lepd  arguments 
— bndneu  which,  althoogh  not  oftheatoat  showy,  or, 
as  it  is  cdled,  leading  detcription.  Is,  nevertheless, 
best  calculated  to  improve  the  uwyer :  and  the  man- 
ner in  wtdcb  be  acquitted  himself  attracted  the  notice 
of  those  whom  it  concerned  ;  for,  in  May,  1S08  (then 
la  his  forty-fifth  year),  he  was  appointed  a  judge  of 
the  King's  Bench,  in  which  he  remained  till  Novem- 
ber, 1830,  when  he  was  removed  to  tlie  Court  <Mr  Ex- 
dieqner.  and,  at  tbe  end  of  Hilary  Term,  IB34.  he 
redgned — having  completed  the  unusually  long  period 
of  twenty-six  years,  within  three  months,  of  jodictal 
serviee.  Having  been  created  a  Privy  ConodUor  and 
a  Baronet,  he  died  in  October,  1941,  and  was  suc- 
ceeded in  the  title  by  Us  eldert  ioa.  Sir  Joha  Bayley, 
the  present  baronet. 

(a)  bOe  Middle  T<wle,  we  believe  that  ibreeysars  are 
BMsaOds^  pravidadtte  psssso  10  be  admitted  is  iMBty. 
flaae  yaars  ef  aga. 


The  industry  wUch  distinguished  Sir  1.  Bsytcy  it 
tbe  bar  did  not  forsake  bin  wlten  he  was  rdsed  to  Oe 
bench.  Amidst  his  various  occupations  asajudgs, 
be  never  failed  (as  had  long  been  Us  haUt)  to  ahitnct 
and  index  every  reported  ease.  W«  meatioa  lUs 
chiefiy  as  a  pro<rf  of  Us  lahoar  and  pafna-taUaf .  It 
has  been  said,  Ikowever,  that  this  "  repertory  «  easy 
reference"  was  fennd  at  mndtnse,  espcdally  hi  ths 
latter  part  of  ttie  time  of  Lord  EUeaborou^  Vm 
Umsdf,  although  when  eoi^odag  judgmcals  fla 
whidi.  It  is  tuderstood,  he  bad  a  large  shire)  as 
night  wish  to  know  where  every  thing  was  to  bs 
found  on  the  subject,  it  wasa  eommoaremark  thathe 
did  best  when  he  trusted  most  to  Unuelf ;  tUs  was 
certdnly  most  true  when  he  was  dtttng  at  Nisi  Pcita. 
With  nespect  to  his  conduct  towards  au  bretlirea  ea 
the  t>eneb,  it  appeared  dways  of  tliat  nsefiil  and  aa- 
prstending  kina,  wtiicb  exhibits  an  anxiety  to  forward 
tbe  general  bndnets  of  the  court,  without  any  aiseta. 
tion  of  shining  or  diniiay.  As  to  Ua  deportsoent,  pus* 
rdly,  towards  the  whole  Profeaskm,  aad  the  otridsa 
entertained  of  bin.  dl  comment  is  snperfiooos  when 
we  bear  in  n^nd  tbe  regret  with  which  his  departaic 
from  tbe  King's  Bendi  to  the  Exchequer  was  st* 
tended,  and  the  doccre  ezpresdon  of  admiratioa  d 
his  many  most  valuable  qualities  tlien  conveyed  to 
him ;  than  which  it  is  imposdble  to  conedve  a  bcr 
antltentic  and  honourable  testimonid- 

In  points  of  practice,  a  very  necessary,  thouh  not 
the  most  attractive  part  of  legd  lore  and  labauis,  % 
J.  Bayley  was  absdntcly  unequalled.  The  clearness 
and  eertdaty  with  which  he  dispoeed  of  qnestiaas  of 
this  sort  vras  so  great  that  peo[^  were  half  persusdcd 
to  believe  that  there  must  tie  sometUng  of  syatem  aad 
prindple  in  it.  Tbe  late  Mr.  B,  Boilaad,  when  atthe 
bar,  osed  to  observe,  that  no  man  living  ever  pre- 
tended to  venture  a  guess,  wlien  **  a  trial  had  been 
lost,"  except  Bayleiy, 

As  a  Judge  presiding  at  Nisi  Priui,  Sir  J.  Bayley 
had  many  qnaUties  irf  great  importance  and  vdee. 
His  knowledge  of  dl  the  details  of  business  bdoagisg 
to  both  branches  of  tiie  Prafesdon  (thanks,  fnifi, 
to  tbe  first  part  of  Us  legal  edueatloa}  was  remstfc* 
ably  extensive  ud  aeeurata.  Hia  apprehcasioa  of  Ihi 
evidence,  as  It  was  given,  was  verr  dear,  and.  natfi 
bis  infirmitirs  l>pgao  to  appear,  bis  notes  (rapidly 
taken)  fall  and  saUstectory ;  though,  for  some  caue 
or  other,  he  chose  a  Uttte  duodedmo  vidnnie,  kwhiA 
nobody  but  himsdf  eoold  have  written  at  all.  In  eae 
partieular,  requiring  no  ordinary  grasp  and  conpie- 
hendon  of  nilnd,  he  vras  never  sar|mssed :  writtea 
doeaments,  generally,  induding  deeds  of  any  leogth 
and  eompledty,  woe  explained  liy  him,  sad  thdi 
peculiar  bearings  pdnted  ont  to  tbe  jury  in  a  oiaaatt 
the  most  luminous  and  Intdllgtble.  For  this  eane, 
or,  perhaps,  from  his  high  estimate  of  the  vdne  oC 
written  eridiMce,  be  dways  seemed  to  fed,  aad  oftea 
expressed  great  Mtisfiution,  when  tlie  parties  had 
lUed  ttieraselveabyindelible  black  and  white. 

In  his  maoageneot  of  parol  testimony  he  was  not 
alwayseqnally  soccessful — and  that,  not  from  any  wmat 
of  apprebensun  or  sagadty,  but  owing  to  the  good- 
ness of  his  own  disposition,  aad  his  too  favoaraUs 
opinion  of  human  nature.  Fully  sensible  of  the  neat 
pemidous  tendency  bf  peijary  (as,  indeed,  who  is  aot.') 
and  the  hdnonsness  of  the  offence,  he  was,  and,  pn>* 
baUy,  for  that  reason,  somewhat  se^tical  as  to  Oe 
frequency  of  its  existence,  wUeh,  from  sad  enerteacSi 
we  know  to  be  loo  eertdn.  When  coatradietuos  was 
staring  each  other  in  the  flue,  he  would  somedsMS 
torture  Us  &cdtiea  la  an  attempt  to  rceoocils  thcB; 
and,  in  so  doing,  woold  have  reeoarae  to  suppodtisas 
BuffidenUy  arbitrary  and  far-fetched,  when  thedmpk 
solution,  that  one  or  both  of  tbe  contendinf  parties 
were  *'  hearing  false  witussa  "  woald  have  bcca 
Bcarcr  the  troth. 

In  the  conduct  of  eriiUnal  bosiness,  J.  Bsyley 
was  above  dl  prdse.  Tbe  namttr  m  swds  wai 
never  put  in  practice  more  nnlforaly  or  snuusMly. 
If  he  had  studied  (as  perhaps  he  had)  the  vrise  an< 
dignified  remarks  of  Don  Quixote  to  the  supposad 
governor  of  Barataria,  when  about  to  enter  upon  Ui 
office,  ever  so  attentively,  lie  could  not  have  acquitted 
Umsdf  better.  The  unhappy  culprit  could  not  bd 
feel  that  be  was  treated,  not  only  with  fairness,  bd 
Indnlgenee.  The  story,  a  thousand  times  r^eated, 
and  as  often  disbelieved,  that  the  stolen  property  was 
found  in  aditch  by  the  liighway,  or  in  a  foothpathonr 
a  field,  was  listened  to  without  any  syui|ptomi 
being  betrayed  of  that  entire  ioereduliiy  with 
wUdi  tbe  narrative  was  attended.  Tbe  result, 
as  to  eouvlctian  and  pend  example,  was,  of  eowse, 
predsdy  the  same,  whilst  the  effect  produced  apoa 
those  who  were  witnesses  (tf  siieb  deneanoor,  was  b 
Increase  and  fix  thdr  attachment  to  the  laws  of  thcfr 
country.  Sir  J.  Bayley,  though  of  a  tender  aad 
kindly  nature,  did  not  shrink,  when  the  oecadea  re* 
qtdred  it,  frata  the  performaace  of  that  dera  aad 
awfol  dnty  which  necesdty  imposed  apon  Um  :  It  km 
been  said,  however,  that  be  woald  sooietimes  retire  M 
his  chamber,  there,  by  prayer  aad  anppBcatioe,  ts 
bring  Umsdf  to  a  state  of  due  hnmUwtioa,  wbtn 
about  to  exerdsd  tiie  tremendous  power  entrMted  t» 
Um  over  the  Ufe  of  a  fUtow^cftatare. 

We  Uve  adverted  to  the  beaefidd  cAct  wWth  Iks 
JMidal  aaadaetaf  Sir  J;B^iiw  ualinHm  » 
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piodnoe.  W«  condder  it,  howerer,  as  an  inttaace 
only  (though  a  hTOontde  one  andoabtcdly)  of  what 
b  eonUnuuly  ftdnf  on,  in  a  greater  or  lest  degree, 
frcM>  tlw  mne  cMM.  In  no  retpcet  doei  the  worlclngr 
of  the  eonttitntion  appear  in  to  fcTOwnble  and  at- 
tnetiva  n  aliape  aa  in  the  admlnittntton  of  jnstlce, 
and  eapeclallT  that  part  of  it  which,  at  certain  in> 
tcmla,  cireaiatea  tlironghont  the  country.  In  otber 
respecta  the  great  body  of  the  peo);de  do  not  tee  nnch 
to  approTe  of  or  ndnlre.  Certain  apartmenta  In 
Downlng>atrcet,  and  ercn  the  oeeopanta  of  then,  of 
whatever  party  (for  with  that  we  do  not  meddle) 
exdte  little  interest  or  attachment.  The  periodic 
tine  of  the  taz<gatberer  hu  no  diarms ;  and  even 
the  pomp  and  pnrnde  with  wUeh  Majea^  !•  occa- 
donally  ezbtUted,  daasle  but  for  an  bonr,  leaving, 
perfaapii,  aome  aore  and  half-angry  feeling  occadoned 
By  the  ineqaality  of  boman  condttlon,  which  acddent 
and  not  merit  has  produced.  The  very  Immnnities 
and  prhrtt^ea,  wUeh,  by  thoie  who  refect  Jnatly,  are 
reetwnised  aa  the  Indicaota  and  mceompanimenU  of 
food  government,  are  in  their  nature  negative ;  the 
abaence  of  veiation  or  oppresalon.  Men  who  have 
been  long  in  the  enjoyment  of  tfaia  liabitna]  freedom, 
no  more  think  of  Inqoiring  into  the  eansei  of  it,  than 
they  do  of  examining  the  component  parta  of  the  air 
tiiey  breatiie ;  they  eoon  hU  into  the  laxy  and  ineon- 
aUerato  ei^ymeatfif  iu<Ustnrfocd  poasession. 

But  wltB  the  admlDistratioD  of  justice  it  is  other* 
wiae.  Hioagh  recurring  at  atated  and  not  distant 
periods,  there  is  enough  of  novelty  to  create  an  Im- 
mediate though  temporary  Interest,  and  to  exdte  at- 
teaUon ;  and  If  0»  agents  empk^ed  on  these  oc< 
eaaloQs  are  enabled  to  prodnee  a  ftivoutahle  opiidon  of 
their  conduct  throughout  the  country,  they  are  at 
the  name  time  conferring  a  lasting  benefit  upon  tite 
government  which  tbey  represent  in  one  most  im- 
portant partienlar.  There  were  persona  who  affirmed 
at  tbe  tfme  that  the  aeqidttal  of  TooIlb  and  Hardy 
saved  this  country  from  revolution.  We  do  not  say 
that  the  circuits  of  tbe  judges  create  an  attachment 
to  the  constitution  of  their  country,  bat,  assuredly, 
tltey  increase  it.  We  are  not  indiscriminate  paoe- 
gyrista  of  tbe  judges,  nor  do  we  mean  to  insinuate 
that  they  all  deserve  the  encominms  bestowed  upon 
Sir  J.  Bayley.  In  natural  abilities — in  legal  and 
other  acquirements  so  necessary, — in  manner,  temper, 
and  demeanour  they  must  differ ; — how  should  it  be 
otherwise  ?  Bnt  tbey  have  one  common  and  pre- 
vailing  recommendation;  one  never-MUng  passport 
to  the  respect  and  esteem  of  Um  eonntrj, — a  firm ' 
bdief  of,  and  eonSdence  In  their  fairness  and  Impar- 
tiality, and  that,  if  any  be  committed,  they  are  errors 
of  inulvertcnce  nod  not  of  design. 

If  these  observations  upon  ue  general  estimation 
of  the  Judges  and  thdr  servlees  be  mil  fbnnded,  a 
alight— to  say  no  more— with  which  the  whole  body 
-was  recentiy  treated,  must  occasion  some  surprise,  if 
not  regret.  We  allude  to  tbe  rank  conferred  upon 
tbe  two  additional  Viee-Chnneellors ;  and  in  these 
remarks  we  are,  of  coarse,  to  be  understood  as  in- 
tending nothing  nnconrteons  to  the  very  eminent  and 
respectable  indiriduals  who  were  appointed,  and  who 
could  have  no  coocem  in  the  transaction.  Bnt  tbe 
office  I— an  office  which,  until  tried,  could  have  no  pe- 
culiar claim  to  distinction,  but  possibly  might  earn  it, 
— an  office  of  somewhat  doubtful  expediency  and 
precarions  existence, — an  office  with  no  prejudice  in 
Itt  bvonr,  bnt,  on  the  contrary,  connected  with  the 
Btost  unpopular  of  all  our  dvil  institutions  1  Unce- 
remoniously to  lift  the  new  possessors  of  this  office  of 
yesterday  over  tile  heads  of  tbe  old  established  ma- 
gistracy, the  fudges  of  tbe  land,"  tbdr  seniors  in 
•landing,— the  Judges  entrusted  vrith  the  admiolatra- 
tion  of  tlie  common  Uw,  the  fiivonrite  of  the  people 
of  England,— the  judges,  who,  by  virtue  of  the 
queen's  commission,  wltb  which  they  are  sent  out, 
actually  take  pieeedenoeof  every  subject  of  the  realm, 
does  seem  to  have  beea  a  step  wUeh,  nnksa  called 
for  by  some  ineritaUe  neoeadty,  was  ineondderate 
and  improper. 

We  cannot  eondude  ttds  article  without  making 
some  remarks,  addressed  especially  to  those  who  are 
entering  upon  the  profession  of  the  law.  The  career 
of  Sir  J.  Bayley  mnat,  of  course,  be  considered  as 
suecesafni.  It  is  true  that  he  probably  felt  a  certain 
degree  of  mortiAcation  when  Lord  Tenterden,  then  a 
Junior  judge  of  the  Klog'a  Bench  (by  a  precedent, 
iritbout  reference  to  him,  of  a  very  onestionable 
tendency)  was  raised  over  blm,  to  tbe  Chief  Justice- 
ship of  that  Coart ;  and  some  also,  perhaps  in  a  less 
degree  and  certainly  irith  less  reason,  vriten  Lord 
Lyndhnrst  was  created  Lord  Chief  Baron,  he  (Sir  J. 
Bayley)  then  belngthe  senior  judge  of  the  Exchequer. 
Yet  his  was  a  case  of  success  cmtalned  by  industry 
and  perseverance,  In  his  instance  not  tardily  rewarded ; 
we  say  by  industry,  for  he  was  not  distinguished  by 
any  marked  aupenority  of  powers  of  speech,  which, 
other  things  being  equal  or  nearly  so,  must  neceasarily 
lead  (and  what  wonder?)  to  repntation  and  as- 
cendancy. There  was  in  him  nothing  like  diatressing 
superiority  to  depress  and  discourage,  but  every  thinn 
to  encourage  hope  and  animate  exertion.  "Goanddo 
Ukewtse,"  may  well  be  said,  without  any  vtolence  to 
probability,  to  every  young  man  of  fair  abilities  and 
resolute  ^tpUcatioa.   Instances  there  are,  undoubt- 


edly— unfortunate  inatances  of  failnre  i  most  ttf  the 
cases,  however,  we  suspect,  admitting  of  some  parti- 
cular explanation  and  solution.  As  a  general  rule  we 
affirm,  as  tbe  result  of  much  observation,  timt  a  fair 
■hare  of  atteatkm  and  attidnmeut  does,  in  the  law, 
wiUi  reference  to  otber  profteskms  and  employments, 

[iroduce  a  reasonable  return  and  compensation.  Be 
t,  however,  that  success  Is  uncertain  and  the  pursuit 
difflenU  1  what  Is  there  excellent  of  whieh  tiu  same 
ttdng  may  iu>t  be  said  ? — what  sdence  or  art  worth 
knowing  that  can  eoMtltf  be  acquired  ?— what  pursuit, 
in  short,  by  wUeh  men  can  make  "  sol  memores 
alios,"  except  upon  the  condition  attached  to  it  by 
the  phllosophicu  poet,  "  merendoP'  Let  not  onr 
yontbfal  reuera  decdve  ttiemselves  i  there  Is  no  royal 
road  to  distinction.  Superiority  cannot  be  begged  or 
borrowed  ;  It  must  be  earned.  And  If  men  have  been 
found  of  that  "  clear  spirit"  which  can  "  scorn  de- 
ligbts,  and  live  laborious  days,"  wiUt  no  expectation 
of  present  honour  or  advantage,  but  fed  by  the  re- 
versionary hope  of  a  splendid  immortality; — how 
much  more  may  exertion  be  expected,  when  the  prixe 
to  1m  contended  for  is  not  dimty  acen  in  obscure, 
because  distant,  perspective,  but  is  set  directiy  before 
the  as)^rant,  and,  as  it  were,  within  Us  grasp. 


NECROLOGY. 

We  r^ret  to  announce  the  death,  after  a  few  days' 
illness,  of  Mr.  Charies  Edwards,  of  tbe  Inner  Temple, 
barrister-at-law.  He  died  on  Thursday  night,  at  bis 
chambers  In  Paper-bnildlngs,  deeply  lamented  by  all 
bis  friends  and  acquafntances  ;  and  cone  who  knew 
bim  doubted  but  that,  had  his  life  been  spared,  he 
would  have  been  an  ornament  to  tbe  profesdoa  to 
which  he  had  long  devoted  Us  time  and  attention. 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

rrhs  dmrgs  for  the  faMsrlianor  the  abm  Is  SsJ 

BIRTBS. 

SvHoifS.'-On  tbeSlat  intt.  at  IIatt,fai  thecoimty  of  Com- 
will,  the  lady  of  Wm.  Symoni,  en.  Selidlor,  w  a  son. 

VAaoLav.— On  the  30th  inst.  the  Udy  of  Edward  Ylidley, 
esq.  of  Seqesnti'-inn,  of  ■  danghter. 

UARRIAGRS. 

Oaoas,  J.Eaitaee.cfq.ofthe  I  nncr  Temple  and  liocolo'i-lan, 
BMond  MB  of  John  Qrubb,  e*q.  lata  of  Horsenden-hoUiS, 
Buck*,  to  Julia  Catherine,  leeond  dughter  of  the  late 
Rev.  O.  W.  Hall,  D.D.  Muter  of  Pembroke  College, 
Oiftwd,  and  Canon  of  Oloacester,  on  the  SStb  tnit.  at 
Holjwell  Church,  Oxford. 

Solly,  Thomu,  acq,  Barriiter-at-Law,  of  the  Middle 
Temple,  to  Charlotte  Auf^ita.  only  dirathter  of  HoUia 
OMf,  caq.on  thsMthiaat.  at  Euex-at. Ch^d. 

DEATHS. 

Bliss,  Edward,  esq.  of  BrBadon.park.  in  tbe  eonntr  of 
Sulfolk,  late  High  Sheiiff  and  Ha^atnt*  of  the  same 
eottnty,  on  the  I7ib  in*t.  at  hi*  town  reaidence,  Berkeley, 
honae.  Hrde-pa*^,  aged  70. 

Baav,  George  Nathaniel,  esq.  aeaior  bencher  of  the  Ulddle 
Temple,  on  the  3»th  inst.  at  hii  house  in  Wdbcck-st. 
Cavendish -u. aged  70. 

Dowif  ss,  Sarah,  wife  of  William  Do  woes,  isq.  soUdtor,  on 
the  aath  iutt.  in  Uill-at.  Ludlow. 

PosTMosa,  Frances,  Conntcaa  of.  relict  of  the  late  Earl  of 
Portmore,  on  the  SOtb  iut.  at  Bath,  aged  Og. 

PoTvaa,  Sir  Thomas,  Knt.  juatice  of  the  peace  for  the 
connty  of  X^caater,  and  alderman  of  the  bwoagh  of  Han- 
cheater,  on  the  SOtb  inaf.  at  hia  reaUence,  Bnile-hill,  Bear 
Uancheater,  aged  71- 

Tkavib,  Dorothy,  reliet  of  the  late  John  Travia,  esq.  for 
many  jean  D^iutj-Reoorder  and  Towu-elnk  of  Scarbo- 
rough, on  the  Idth  iaau  at  Scatborongh,  aged  75. 


JOURNAL  OF  PROPERTY. 

Thb  following  scale  of  chargeB,  reduced 
more  than  one-third,  has  been  adopted  for 
Advertisements  of  Estates  for  Sale,  &o., 
exceeding  10  lines  in  length : 

For  the  first  70  words  Ss. 

Fot  every  succeeding  30  wOTds .  Is. 


PCRCHASX  OP  THB  MaKCHSSTEB  HaNOBIAL 

Rights  by  thb  Cobfobation. — ^Tbe  corporation 
of  this  town  have  completed  negotiations  with  Sir 
Oswald  Mosley,  Bart,  for  the  purchase  of  the  mano- 
rial rights  of  the  town,  which  are  estimated  to  be 
worth  218,7551.  The  average  proceeds  for  the  last 
few  years  have  been9,ai47,  l6s.  8d.  arising  from  tolls, 
properties,  &e.  Tbe  council,  after  mature  delibrm- 
tion,  have  agreed  to  pay  Sir  Oswald  Mosley  tbe  sum 
of  aOO,OOOf.  for  the  whole  of  h!a  manorial  rights  and 
properties,  and  to  mortgage  them  for  the  interest  of 
the  amount,  which  is  to  be  paid  at  the  rate  of  3|  per 
cent,  per  annum.  They  have  also  agreed  to  pay  off 
the  prindpal  by  instalments,  of  not  less  than  4,0001. 
and  of  not  more  than  6,000l.  per  annnm.  By  this  ar- 
rangemeot  it  is  cnleulsted  that  tbe  tolls,  chief  rents, 
&e.  will  realize  1,0001,  a  year  more  than  the  sum  re- 


S Hired  to  pay  tbe  Interest.    How  far  these  utldpa- 
ons  may  be  realized  Is  very  doubtful.    It  Is  worthy 
of  remark,  however,  that  in  tbe  year  1B08  the  pro- 
ceeds of  the  Handiester  manorial  rights  were  3,8001. 
whilst  In  1844  they  amounted  to  upwards  at  10,0001. 
RAILWAYS. 
Railway  Department,  Board  of  Trade, 
Whitehall.  March  31,  I84S, 
Notice  is  hereby  given,  that  the  Board  constituted 
by  Minute  of  the  Lords  of  the  Committee  of  Privy 
Council  for  Trade,  for  tbe  transaction  of  Railway 
business,  having  bad  under  consideration  the  nnder* 
mentioned  railway  schemes,  have  detemdned  o*  re- 
porting to  Parliament  in  favour  of  the 
Aberdare, 

Brlgftton,  Levres,  and  Hastings»Keymer  Bcanehf 
Cooiermontb  and  Wotfcingtoa, 
Dunstable,  London,  and  Bunainiham, 
Erewash  Valley, 

Manehatter,  Sheffield,  and  Hldlud  Junetloa, 
Newark  and  Sheffield, 
North  Wales  Mineral  Ridlway— Bztenalon, 
Preston  and  Wyre  —  Lytham   and  Blaekpo<d 

Branches, 

Shrewsburv,  Oswestry,  aad  Chester, 

Sunderland,  Darhain,  and  AaAlaad, 

Wear  Valley ; 
and  recommeodlnfl>  the  postponement  vttQ  a  flitace 
period  of  the 

Ely  and  Bedford, 

Lanneeston  and  Tavistock, 

South  Devon  and  Tavistock. 

Dalhocsie. 

C.  W,  Paslbt.       G,  R.  Fortbr, 

D.  O'BaiBH.  S.  Laimo. 


THB  HONEY  MARKET. 


Three  per  Cents.  Consols  .... 
Three  per  Centi.  Reduced . .'. . 
New  Three  A-a-^uarter  perCti  103} 

Annuities  

Bonk  SLuek  

Iniiia  Stock   SBI 

IndiaBondih    70 

Exehaqbar  Biui,  peem   M 

Spuiiih  Five  per  Centi   901 

Spanish  Tbretper  Cents   to} 

Ruiuan  ,,   lljil 

Peruvian   S7 

Portuguese    U. 

Mi'xican   Sfli 

Dtfrrred    iSj 


Dutch   Two-«od-a-tIalf  per 

Cents  

 PowpceOants.  

Daniih    

Colnmljiiin  

CLiJiuii  

BuonoaA]n«s   

BmdKaa..  

Bdgiaa  


Ki  993  991  99i  99i,  99i 
loof  loni  loot  lao  loo  991 

UJilOS    in31  103j'l03l 

y-i  ]->i  vii  I'.'i  i2i'  124 
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THE  GAZETTES. 

AMOUNT  OF  DIVIDENDS. 
T*e  imm  iMed  m»  Oe  JHwUmd,  shmh  as  mmek  dbelm<  to 
Me  Pound.   Tk«  Asjfwws,  wktH  cissiii,  fyOtm  Mfr 

ttaitment. 

MtmdMg.MwrOt  17- 
K^Hnf  snd  Co.  wsrehouHmeD,  lart  exam,  of  Kipting, 
April  90. — SerfawN,  J.  eoloor  mcrdiaBt,  dir.  neat  week. 
Groom,  London. 

TmetJ^,  MartA  IB. 
Hvmm,  S.  dlk  hat  naaouf.  iMt  exam.  April  t.—MUler,  J. 
bootmaker,  last  exam.  April  IS. — Biekarimm,  J.  boounaker, 
laat  exam.  April  S.—Stnmgtr,  J.  R.  dothier,  floal  div.  next 
week.  Turner,  I^idon.— ITeAiierf,  H.  tailor,  last  exam, 
panml    TF'rfr*,  W.  I.  attorney,  di*.  next  week,  iobnaon, 

Wtittetda^,  Jfaivft  ig. 
Cimjf,  J.  dicker,  div.  nest  weak.    Jehasen,  I«odoa^ 
Taeemw,  9.  bricklaTer,  lart  eiam.  Hay  14.— VWea,  T. 
plum  her,  tsst  eiam.  April  93, 

lANmiqp,  JWarak  M. 
NUmm,  W.  pianoforta  mako-,  div.  next  waak,  TBiasr, 
London, — JiMgg,  S.  carpenter,  laat  exam,  paassd, 

Sofwnla,  Umreh  S9. 
'  Bwrd,  J.  china  dealer,  aiwgneea.  Hay  s. 

DITIDKNDa, 
BmUrmpW  EttaUt. 
^MmlJailgmam  mn  gioe*.  I9  wkM^^fir  Ika 

Battt,  W.  H.  ftetoT,  Meond,  Ad.  Chriatle,  Birmingham.— 
Bmtmer,  T.  rope  manuf.  4rft  and  flnal,  w.  Sjd.  Baker, 
Newcastle. — Dotmn  and  Co.  enrpet  maonf.  Bnt,  3».  4d.  to 
new  proofi,  and  second,  >|d.  Valpy,  Birminabani. — FUker, 
T.  linen  draper,  fii.  to  new  proof*.  Freeman, Leeda. — Qtuxt' 
irook,  J.  carpenter,  firat  Sd.  Valpy,  Birminghsm.— Gem, 
j.  lerivener,  ■ecood,  4d.  Edward*.  London. — Often,  T.  W. 
bookieller,  first,  fta.  Young,  Leedi.— /for riof,  0.  brewer, 
tecond,  li.  7id.  Uorgan,  lirenwol.— Hay J.  ship 
owner,  first  snd  final,  Is.  lid.  Baker,  Newcaitle. — Hey- 
mood  and  Co.  nsrvhouMDien,  flnkl,  Ifd.  Pott,  UsDcbeater. 
—Litter,  J.  C.  wine  merchant,  first,  la.  Od,  to  new  proof*. 
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THE  LAW  TIMES. 


TalpT,  B\m\nAMm.~MUUt.T.  Iwbr.  flnt,  U.4d.  W- 

«nt  and  liMlMp.ll.it*.  Md  •«M^«p.«f  H^. 
I.Mil>.-JV«viM  and  C*.  ffofiavn.  feN,  W.  U.  Mmid*. 
Z«DdaB,-i'M/«K  J.  iniMMMW,  trat.       Ad.  Bdvardt, 

London.— IUab>«rdtM.  W.  |Sm  nannfutiuer.  flnt,  1*. 
Hmket,  NewcMUe. -anfVMf.  J.  M.  grocer,  Aral,  Si.  Sd 

Tilpjr,  WndBfhMB.  —  MrA*.  ».  JL'l'?*- 
ValM.UiMiackM.— Mr*.B.MtorB«r.  Ihiid.Sd.  Chritiie, 
Blmla^AV.— TMmN,  B.  dwcMitb.  Aral  Md  insl. 
4k*«d.  FMt.  HHdwMr.  —  Tker».  T.  O.  biuUn-.  Ant, 
fr.  ld-  Oraham.  LondDB.— frMMoo^  J.  bnwar,  Ant,  0|d. 
r«t^  MuehcUer.   

OatelU,  Marek-il. 
Bgrnattr,  B.  fiotn,  Canxtltj,  Ha.  M.  Tmta.  J.  Dob- 
•on,  hop  merchaot.  8l.  Tfaonaa'a-at.  SoHthvaik.  T.  Riilg- 
war.  tea  dealar.  Kinc  WiUiam.at.  and  R.  K.  BoLbrrbam, 
Mq.  ContitrT.  Sol.  DavU,  Covcntr;.— Campion,  C.  tailor, 
Hull.  Marc^i  llL  TruaU.  J.  Joneajun.  and  J.  Aildlmn, 
woollvn  draprrt,  both  uf  HuH.  Sol.  WelU.  Bull.— (Slotoner, 
E.  widow,  Work*np,  Uareb  18.  TrnMa.  T.  Cbatanar.  farmer. 
Wbitoelt,  ted  J.  DurbMa,  nUler,  Workaop.  Sal.  Wake, 
Workaop.— ftidtfarrf.  C.  carmu,  Gra«t  PulWa^^at.  March 
1ft.  Tniat.  y.  Ueweltin.  gent.  HighgaW.  Sol.  LJewellrn, 
Noble-at.  Cbeapaide.— i>r(«r(,  J.  fane;  ttimmini  manufac- 
turer. Kent-at.  HuggmUin,  /an.  «.  Truat.  W.  Piiher, 
ailkman,  Unloa-eourt,  W«nnwoml-at.  Sul.  Hudaon.  Buck- 
lenburT.— Tkc.  J.  lipea  draper.  Uib-idpa,  Uarek  I.  Truat*. 
i.wd  J./obnaon,  Uoni  dnHwra,  Watford  ud  BkkauM. 
wortb.  Sttl.  Fellowa,  Bicknuna worth. 

OoMttle,  Mw*  M. 
SattfA.  R.  H.  dnpn  and  meet,  Saltfleet,  Uaeolnahire, 
Hareh  90.  Truau.  J.  Smith,  •chmlmaiter,  Saltfleet,  and 
R.  Bhodca,  cordwidner,  T^weU.   Sol.  Lrtiea*.  Louth. 

Sanlnipt*. 

»ATa  OF  riAT  AND  CBTtTIONIHO  CBBDITOU*  NAXBS. 

Oattlte.  Marekil. 
CAKTIkt  Oboub  Jokm,  carpraicr  and  boitder,  Hom*eT- 

•ottas*.  H«rBa«)Mna4.  Marak  fS  and  Ha;  <.  at  ona,  Ba> 

rinKfaj|lI<at.  Com.  Foablanqur;  Belcber,  off.  aai.  t  Cham- 

bcn.  Baainfhall-at.  wl.    Data  of  flat,  Uarch  19.  Bank- 

rupt'a  own  patiiion, 
VicBOaoH,  William,  draper  and  tea  deider,  LtTCrpool, 

April  4  and  Ha;  >,  at  twctw.  Li^rpool,  Com.  Lndlnw : 

Turner,  off.  aai.;  Wilkin,  Faminl'a-inn.  and  U'ardle, 

LiTCTpool,  aola.   Duaof  flat,  Uardi  II.   Uankrupt'a  own 

petition.  ""' 
FoLUAMM,  Alfbbii  Vikcbnt ^  "aiictloDMT,  ap^niier, 

houaa  and  (canrr^. agent,  and  broker,. Ko/sU  Bri<le«cU- 

lane,  Bath,  April?,  at  mm,  VUji,  at  cleT;na.Bri>tol,  Com. 

St'jjian ;  Hrnatton,  off.  aa*.  i  vrar,  RHitol,  'lol.  Data 

of  Oat,  Uardh  15.   Bankmpt'a  own  patUhM.  ■ 
Omdvb.  PBiLir,  tdlow  chandler,  Domdoftvi,  UmdU- 

•bfao,  Hanh  ae  aad  Aptil  S3,  at  two,  Baaio«halt-*(  Con. 

Btcm  t  Boll,  off.  iaa.  i  Janea  and  !<on,  ElV-plMO,  aola. 

Salaaf  flat,  Hareh  II.   C.  J.,  W.,  T.  and  t.  Jaaea,Jun. 

larchiBla,  f  naiiinihoU  hiillrtingi.  prt  era. 
Bon,  WiLLiAJi,  caadi  proprietor  and  porter  mowfcawt, 

4,  Kin(-«t.  BMuUnc.  March  »,  at  haltpaat  om.  Mar  «. 

at  half.paat  elem,  BaaiofbaU-at.  Cam.  haei  WUtmore. 

off.ua.1  Webb,  Lod-laue,  aol.   Date  of  fiat,  UarA  ig. 

Bankrupt'*  own  petiHon, 
LoKiBBB,  Baron  Tbbiibuii.  db  Bbavlibit,  aoap  mano- 

faBtnrcr,  Btgeofa-terraf ,  Oonmerrial'rd.  Beat,  March 

M.  at  eleven.  April  N,  at  two,  BarinrbaU-at.  Com.  E*Bna ; 

Johnaoa,  off-  aaa.  t  Barran  and  Collen,  Bloom ■hurj-W). 

•ola.  Date  of  flat,  Hareh  S.  H,  O..  J-.  tod  J.  N.  Carter, 

caMaet-ankora.  Htflh-at  Poplar,  pet.  err. 
Hacbo.  Jambs  Lbwu,  ailk  Irimminc  mannfaeturar,  Hac- 

dealWd,  Cheater.  April  I,  at  half-paat  one.  Ma;  3,  at  two, 

BannghaU-at.  Com.  Bohord)  Oraom,  off.  aaa.;  Cox, 

PinBers*.haU,  lol.   Oktt  of  llat,  Hareh  IS.  W.  ScoU,  nlk 

dealor,  Oraat  \niiehaiUMt.  pot.  cr. 
HiLWABit,  Tbomab.  Bilhr,  Notdasfaaai,  April  1  Biid  IS.  at 

OBO.  BlindBgfciBii  ValpT.  atf.  bm.  t  flUlton  and  8o«. 

Motttofbaaa,aols.  DBtootftrt,  HBiA7*  J.  Sonrn,  font. 

NottiagfaaB,  pet.  cr. 
BoBtnaoii,  William  Bbhbt,  wtato  and  apfatt  nerdiant. 

liriaiatt,  April  t  aBd  H^  9,  at  one,  Blmiaghanii 

Chriado,  off.  aaa.  i  IWwnik  and  Barber,  Mao-lane,  and 

Lndkiw,  BlradBBbam.  aula,    DUa  of  flat,  FOb.  IB.  8. 

Tincent  and  C.  /nA,  wiM  MiAant^  Rood-laaa,  Lob- 

doa,  pet.  era. 

Bobirsox.Tbohai,  lime  burner,  rope  manufacturer,  car- 
rier, flat  or  liargc  and  ahip  owner.  Eccleaton,  near  Preacot, 
April  Sand  Mar  3,  *^  elarcn,  Liverpool,  Coea.  PbUltpai 
CaienoTe,  off.  a«a. ;  Nonia  and  Co.  Bartletfe-tHtildiofa, 
and  Tajlur,  St.  Helen'*,  aole.  Date  of  fiat,  Hareh  ig. 
Bankrupt' a  own  petition. 

SMrrB.  Chavlbb,  and  Chapman,  Edwabd  Jobn,  ctril 
enpineeri,  Bn-tford  and  Birkenhead,  April  1  and  SI.  at 
eleven,  Lecda.  Com,  Weat ;  Freeman,  off.  aaa.  i  Sadlow 
and  Co.  ChancacT>laBa,  aad  Lee,  Lcedi,  aol*.  Date  of 
flat.  Fab,  S7<  W.  Barker,  pBhUoan,  Bradford,  pet.  cr. 

SwBrNV,  Cbablbb  Btbwabt,  apothecaiT,  11,  Cheater.pl. 
H;de-park-aq.  Harehll,  at  two,  H^  6,  at  two,  Buing. 
haU-*i.  Com.  GouUMun  t  FoUett.  oK  aaa.  t  Wadcand  Pen- 
Dlngton,  Pi«derick'a-pl.  Old  Jewrr,  aola.  Dale  of  fiat, 
Hareh  14.   Bankrupt'*  own  pctltioa. 

TVBKBB,  Bbnkt,  cowkeeper.  'Heabald'e-mad,  Bedford- 
row,  Hareh  aa.  at  half-paat  one,  April  H,  at  one,  Baaing- 
haU-at.  Com.  Evanat  Jobnaoo,  off.  aaa.;  Haaan.  Robin- 
aon,  Queen^t-pl.  Upper  Tbamea-at.  aola.  Date  of  flat, 
Harck  II.  J.  Cread,  Bghttmao,  Otoat  HanBUage-at. 
St.  Ooorga'B  Bbm,  pet.  cr. 

WooLPALL,  RicRAKB,  bolcber,  mntnrlon,  Laneartar, 
April  9,  at  one,  April  tt,  at  twalvo,  Uancneatar;  Robaon, 
OB.  aaa. ;  Shar|w  and  Co.  Bedford-row,  aitd  Rowe,  liver* 
ggJj^aola.  Data  of  flat,  Harcb  14.  Bankrapt'a  own  pe- 

OmmHU,  Horc*  tS. 
CBuar,  Joan,  wine  aad  apiiit  brokar,  Oiaat  Tow«r>at. 
London,  April  4  aad  Hm  B,  at  half-paat  twetvo,  Bamng- 
kBB.*t.  Com.  Fanot  Alauer,  off.  am.!  TMaraa  aad 
WUta,  Bwga-;ard.^Mabm*,  aola.  Date  of  Sal,  Hareh 


94.  E.  O.  Oodadl  mt  V.  O.  Oodsdl,  wbe  a|eBti,  Gnat 

CopPBB,  Uattbbw,  victualler,  Liverpool,  ApiD  4  and  Haf 
9.  at  etrren,  Liverpnol,  Com.  Ludlow  i  Bird,  off.  taa.  | 
flolms  and  Co.  Londen.  and  Booker,  Uwerpoo),  a^. 
Data  of  flat.  March  IS.  W.  Davia,  aad  B.  Stalnlon, 
hi*  partner,  wine  moebaata,  liverpool,  pot.  as. 

HonoBB,  William,  hide  and  akin  dealer  and  aaleawan. 
King**  Bead-rard,  Duhe-«t.  Blooaubnry,  April  1,  atone, 
Uar  >•  *t  eleven,  Baaiiighall-it.  Com.  Shepherd :  Tur- 

Jnand.  off.  aa*. ;  Dale,  Fumival'a.inn,  mI.    Date  of  flat, 
fardi  90.   F.  R.  Smith,  gent.  Bamard'a-Inn,  pet.  cr. 
Jabmam,  William  Elwobtht,  ennferti<nnrr,  Bigb-it. 
Exeter.  April  4,  at  one,  Usf  1,  at  eleven,  Eieter,  Com. 
Berai  Henaman,  off.  am.;  Stogdnn,  Eteter.  and  Kad* 
dell  aad  Co.  Iim*-at.  sola.    Dal«  of  flat,  Mardi  14.  J.C. 
Wilcocki,  linen  draper,  Exeter,  pet.  cr. 
JoHBS.  Jambs, fellmonger.  Cheater.  April  S  and  Hh  I,  at 
eleven,  Liverpool, Com.  PhillipaiUomn.off.aai.iBrid^ 
and  Blake.  Lnndon-wall.  Dodf«.  Liverpool,  and  Oroeott. 
Liverrioo),  sola.  Data  of  flat,  Hareh  17-   S.  Lord  and  C. 
Reinhardt.  wool  dealars,  Uvnpool,  pet.  era. 
Lbdiabb.  William,  eoarhproprkter,  Wal line- at. Weill n'K- 
ton.italop.  April  II.  atclevon,  HajS,  at' slr-Mat  olami. 
BiratiniriisRi  i  Valpr,  off.  aaa.;  .Harriaon  aad  Smith.  Bir- 
minvham,  aola.   Date  of  flit.  Marsh  I/.  B.  Baatminit, 
coachman  and  shopkeeper,  WetUnfttoB.  pet.  cr. 
Uabttk,  CHABLKa,  linen  draper," Durham,  ApriT  10  and 
MavS.at  one.  Newcastle.  Com.  Ellison  ;  Rahcr.  off.  aaa.  ; 
Ahhott.  Charlnttc-at.  Bedford  .mu are,  Thompann,  Dur- 
ham, and  Metars.  Bennett,  Maneheater,  sols.  Date  of  flat, 
Harrh  19.    J.  C.  Tavlor,  H.  HumpUrja,  tad  J.  Hurst, 
merchants,  Maneheater,  pet.  era. 
Hat,  Samdrl,  watch  manufariurer,    II,  Mjddlatna.at. 
arrkenwell.  Anril  ll .  at  one,  Mar  S,  at  half-Daat  twelve. 
Baaiitphnll-a*.  Com,  Bolra;d  ;  Gmom,  off.  aaa.)  Thwaiin, 
'  Ifon's-inn.  Strand,  snb.  Daio  of  fiat.  Hareh  90.  8.  fUlt- 
marub  watch-casa  mspufacUirer,  74.  Mjddicton^*,  Ocrk- 
enwdl,  pet.  er. 

OvtaaND.  TanMAO,  maltaler.  scrivener,  and  sttnmev,  Wal- 
eot-aq  Snrrej,  A^ril  4,  at  two,  Mav  7.  at  twelve.  Baaing- 
ball-at.  Com.  Evana:  Bell,  off,  aaa.i  Htlna  and  Co. 
Templr,  si4a.  Date  of  Bat.  Uarch  II.  J.  Hanaon,  draper, 
Staindmp.  and  W.  BninahiB,  aumeoa,  Staindrop,  aiecu- 
fans  of  C.  Rowr,  deeeaaed,  pet.  era. 

RiKT.  JoBN.  tnerrbant.  Llverpnnl.  Laocaater.  April  tl.  at 
elrren.  Ma;  g.  at  twelve.  Uvrrtiool.  Com.  Ludlow ;  Tor* 
^ner.  Off.  ass.;  BrtdKcr  and  Blake.  Londnn.wa'l.and  Dodge. 
LiverrMwI,  aols.  Date  of  flat,  Hareh  17.  D.  Bangb,  cifar 
manuftatBrer.  Uverpool,  pet.  cr. 

RnBiHsnM.  BxifJAUin,  draper.  Burtim-npon-Tlont,  Staf- 
JM.  April  S.  at  half-past  eleven.  Mar  9.  at  eleven,  Rlr- 
■ntnghatn  ;  Cbristir,  eff.  aM.  i  J.  and  J.  lUdtardaon.  Bur- 
ton .upon -Trnit.  aoU.  Date  of  flat,  March  tl.  B.Bnck, 
widow,  BnitOB-apoa  Tttvt,  pat.  er. 


PABTNEBSB1P8  DISSOLVED. 
OwtU,  Mmrek  IB. 

Atutin,  W.  B.  and  TlnJrltr,  W.  O.  enstom-hnnae  agents, 
Harp-Ur>e,  Lower  TbBn>e*.st.  Macb  S.-Bfadley.  O.  and  J, 
baherdanhen,  Corcntrr.  Dec.  M.  Dehta  paid  by  O.  Binrttejr. 
— Broad.  T  and  J.  tallnw  mellcra,  Rrifchion,  Feb.  H.^-BhI- 
ler,  1.  L.  and  Palo*.  W.  coal  merchants,  Liverpool.  March 
IS.  Debtapaid  hj  BatlrT.  —  CotcUnir.  J.  and  Ptaeork,  K. 
silfcmen.  Spttalxioarr,  March  IR.  I>ebts  paid  hv  CnwIinR. 
—Vmtkf.  3.  Higw,  J.  and  Pirkertnie,  T,  coal  jnastcrs, 
Kinjtswinfard,  so  far  aa  regard*  Pichcriof.  Harcb  7.  IMita 
paid  by  DartiV  and  Hlega.— Dent.  T.  W.  and  turn,  E. 
artUta.  Nkholss-lane,  March  IR.— Mson,  J.  and  Wmm. 
C.  marble  dealen.  Dent.  Vorkshirp,  Jan.  99.— f){r«r,  /.  and 
nitU/iird.  H,  drapers.  BaaweJI,  March  IS.  Debts  paid  hj 
Djtr.—Btrt,  C.  C.  and  Ifurfe.  F.  J.  anrgoaas,  Hammor. 
smith.  Mvcb  ij.-nveaxn*.  O.  and  BtimUtt,  T.  B.  ndl 
faeiora,  lliniilnaham  Hareh  II.— OrsrwAoto.  T.  R.  and 
HMntltn.  R.  B.  Ailpbrakera.  Noweaalla.  Mareh  IS.— Hsmw*, 
T.  and  HMim,  T.  eontraetais  and  earavstnr*.  BrartCMd, 
HMh  10.— H«wMm,  J.  CMprr.  1.  aad  FMAonse,  W. 
eUna  manufkcturcrs,  Stohe-uium-iymt,  so  fhr  aa  roan's 
Cnoper,  Hareh  It.  UAla  paldhr  the  lemdnhig  partners.- 
Vtsm,  J.  Bwy.  W.  and  EANondit.  B.  elothlers,  Biadtord, 
Uarch  i».—PkWtpt.  E.  and  Fowwtf.  A.  O.  wina  mi  retBBt*. 
f jower  Thaaica-st.  Marrh  ]7.—  Priekari,  J.  and  B.  A.  and 
BofTfoN,  J.  dmher  dealers,  Liverpool,  so  fkr  aa  regarda  J. 
RailtoB.  March  19.  IMb  paid  Inr.  the  remaininR  partncra. 
— Berd.  W.  and  Tnflor,  R.  Ilnrampars,  Bmnswieh- parade. 
lalinRtm.  Hareh  is.— RrjMoUr,  G,  and  S.  com  dealers. 
Sali*bun-at.  Uaaon-ftrove,  VnA  14.  Debts  paid  bj  O. 
Rernolda.— XamirrsoN.  T.  and  Caak,  H.  J.  eoal  BcrehMita, 
lAverpnol.  Harcb  14.  Debts  paid  hy  Sends rson. — Taft.  A. 
and  AtrsMs.  J.  engmvers,  Shetton  Potteries.  FM>  tS  -  WMb 
Hghl,  R.  taii  PeosBOM,  J.  finan  dmpen,  Csntrrhur^,  Uarch 
IS.— Itaewlpy.  W.  and  R.  and  Carhorigkl.  W.  H.  cotton 
aidnnera.  Bladbnra,  Harcb  14.  Debta  patdbv  W.Townley. 
TFaasrf,  C.  R.  and  Sttpltton.  F.  Importeta  o(  foreisn  music, 
Frith-at  Suho,  Uarch  i;.  Dehu  paid  hj  C.  B.  WamaL 
Ottxttte,  Marrh  t\. 

Affm.  J.  and  P.  builders,  Dover,  March  3.— BtsAop.  J.  J. 
and  A.  J.  Londnn.  so  far  aa  repardi  A.  J.  Biahop,  March  I.— 
Brgant,  E.  and  Brem,  J.  H.  bonded  atore  mercbanis,  Bria- 
tol,  Klarch  17.  Dehtt  paid  hy  Bryant.— Cnrfb.  T.  sen.  and 
inn..  R.  L.  end  E.  C,  builders,  Weatham.  March  17.  Dehii 
hy  Tbomaa  Curtis  aad  Tbonaa  Curtis,  jna.—fsnten.  C.  E. 
and  T.  proctors.  Great  Cartor-lane,  March  17— OirdMar,  E. 
T.  JVnrter,  J.  atwl  T.  cotton  ipinncis,  Preston,  10  far  at 
regsrds  James  Naylor,  Uarch  17.  Debta  paid  by  the  re- 
maining partner*.— Oremtfed,  H.  Planfiird,  U.  A.  and  C. 
dreas  makers.  Crawford- street,  Uarch  17- —  Hodifoc*,  W. 
and  J.  and  Cfay,  J.  retail  Iraamoogera,  Sunderland.  Hardt  I. 
U^U  paid  hy  Clay.  HoMon,  J.  W.  and  PsU*.  C.  tailotB, 
Saiat  Martin 'a-lane,  Uarch  19.— Irataf,  J.  and  Bonfon,  W. 
woollen  drapers,  Uanchestw.  Sept.  8*,  I8U.  —  Jeisss,  W. 
and  Uodg»im,A,  iuaurance  bioksrs,  Uverpool,  Dec.  91.— 
Kan,  J.  and  T.  butchers.  Chariton  Kings,  and  at  Chalteo- 
ham.  Uarch  tp.— Debta  paid  Yn  Joseph  Bam.— BoUr.  J.  O. 
and  Dtrfm,  R.  lallora,  Co'nduu>*treci.  Hareh  90.— NopfOr, 
T.  and  J.  0«rdn«r,  E.  T.  and  OmsMow,  R.  cotton  manu- 
betsroia,  Prcaton,  March  17.  l>ehu  pidd  by  Crsnkshaw. 
— Wevton.  M.  and  DmrbjiMkirg.  J.  brick  mafceia,  Maneheater, 
Jan.  1,  1849,- OUkom,  T.  and  Oritne;  W.  millers,  Bifhi- 
tOB,  Hareh  9p.    Debts  paid  by  Orimea.— Own*,  T.  and 


ileroM,  W.  fnstisa  priBtera.  Hanshortv,  Han*  «.  Bdfe 
paid  byOweB.-MMs,  ft  aiilTrlifrm  IT  hiiiamt— , 
Cswpool.  Uamh  Mk  —  Bsdmmt.  W.  B.  tnd  nM,  r. 

tailors,  Brighton,  Hard  17-  D*^  paid  by  BedMo^ 
Seidf;  C.  and  Bagtua,  M.  A.  innkeepers,  Hsnepic,  Jm,  i 
—SUM,  3.  and  Altku—m,  (1.  Iron  merthanl*.  NestMh, 
Harehll.  D«bt*paidbytibi3d.— 5mtM,S.aodB^C 
mat  dealm,  HandMktor.  Hasdi  11.— Tbuois.  J.  ^ 
Bmrns*.  J.  8.  bsawsia.  Cb«tstnn  and  Wrwaslli  safa 
Lrne.HBrahl.  Oobupsld  byTimaaia.-ffUt.J.B.wl 
rtayasB,  J.  wooUsn  davers.  Sundedand,  Hatch  t|. 

ifHoItsnlB 

-PsWWaafafflho  OawrW  afWmArmteg. 

PETITtOMS  TO  BE  BEABD  AT  BASIBSHILU 
8TREST. 

QmretH,  Mank  II. 

BmnI,  J.  coach  bnildrr,  Hatton-gaiden.  Msnt  H  K 
twdve^— Bwri.  a.  wtstaar.  JaMs.4t.  BatkBsJ-sraa-nat 
UBreb99.ataU*cn.— tPindk,J.  cow  kaaper.  BialMLD^ 
ford,  MatchSI-atbair-paatelevea.— Arer;sa,T,twMnakB, 
Ryde,  Uarch  10,  at  one. 

IN  THE  COUNTRT. 

Btenaftord,  B.  grocer,  Leeds,  klsrch  IS,  at  elcTcn.  Uek. 
—  Bmtln.  O.jnn.  cloibier.  Caherley,  Mv«b  »,  Utlnei. 
Leeds.- Oirti/Ao>«e.  W.  bricktayer,  Lced*.  Mwrfa  S,  U 
eleven.  Leeda.— Jonas.  E.  travaller.  West  Dertiy.  MMrtS, 
at  elrvea.  Uverpoei.— Lomi.  J.  boer-boose  bcepw.  U*. 
April  9,  at  •deren,  I^aada.-JfiMidOT.  T.  jaiacr.  AcHI, 
April  9,  at  eleven,  Leeds.- i>*suft<^4oa.  T.  hwthw.  Ml 
j£ril  9,  at  eleven.  Laeda.-S/crtan^.  W.  Arnei.  SUhU. 
Ihreh  9S,  at  eleven,  Leeda.— TW>7>/m.  R.  poUre  oOcrr.  Lm<^ 
April  9,  at  rieven.  Leede  — B'lfHiMen.  A.  and  C.  wsehba 
m^are.  Boddaraflold.  HaichlS.  atalB*a*,  Laida.-V^ 
W.  dr^.  HaUMt,  ApcU  S,  at  doMi.  Laada. 

PBTITI0M8  TO  BE  HBABD  AT  BA«NGHA1X. 
STREET. 
GoMffe.  Mmrv*  21. 

BoiAbigtom,  W.  booae  agent.  Alf^sl.  BedM'^^ 
April  7.  at  one. — Giqrrer,  J.  dairyman,  Crust-*t  Huise. 
wdpn,  April  9.  at  twelve.— XmiAw,  C.  tfoAn  *(  At 
Fnt-eh  lanira^  Compton-st.  Brtmawich^  Ml  J,m 
hdi-past  twal*e.-f>«Acr.  J.  cattlo  doalar.  lU&iLlfi 
g,  at  al«ven.-i>M*(f^.  S.  Bloonfield-ter.  Piodics,  dsn)  i 
at  half.paat  eleven.- Ags<r,  0.  Uvery  atalde  keeper.  Kdm, 
April  9.  at  Ona.  -  Praetor,  G.  portrait  taker.  St.  Andrea  Ik 
Less  and  St.  Hanr  Ae  Great,  Camhfidgcahfre,  sprili.B 
0Ba.-lteodl.  J.  /:  oat  of  bNataMa,  Bmj  Stini  EdmwA, 
Hareh  7,  at  twalva,-SUwatto.  W.  Jon.  btmer  R«tM 
April  7.ai  twslfo.— 5Mfik  J.  fisbBMiagn.  Ship-ysad.  TMb- 
<<ar.  April  9.  at  twelve.-  PcMis.  G.  S.  ship  AxaSa,  BV 
ping-wall.  AprU  0,  at  eleven.— Ifootfarrf,  £.  britUartr,  Ip- 
wlcb,  April  7,  at  hatf-past  darea. 

HBBTIMGS  AT  BASING HALL-STBEBT. 
B^l,  B.  8.  T.  honae  painter.  DeMWstii^trMt, 
Qiwsn-sqnare.  AprU  14,  at  balf-paat  twdva.  ~  Awtar, 
J.  out  M  hnainaaa,  NMthumpioa.  April  M,  at  haU  jM 
two.— J^onsaO,  J.  T.  scboolmaster,  Norwich,  April  li 
at  two.— ObW,  J.  H.  sctestnarr  anrBon.  Northunptos, 
April  14,  at  deveB.-jrMMMU.  C.  sfarfc,  Pik-l-^MnA 
KeoningtoB.  April  14,  Btaqoartar  past  two.— JfitrM.  S. 
clerk,  Hanchesttr-buildinitB,  Wcauniaatac.  Apnl  KsIms 
—trice,  J.jun.  grocer, Cotton- st.  Poplsr,  April  It.  at  ti«»a 
—Siddert,  J.  A.  fruiterer,  Brigfaloo,  April  14,  at  kaU-ptf 

one.   

MEETINGS  IN  THE  COPWTBT^ 
i>aBr,  J.  engineer.  Darby.  AprtI  t,  at  etonn,  Bhads^issi 
—Emm,  J.  innkeeper,  Cbdteoham.  April  7.  at  taah^ 
Briatol.— nwncM,  U.  mineral  agent.  April  7,  at  rieta. 
Bristol.— /fWdUntsn.  W.  victuaUer,  Dranfleld.  AprU  J.  « 
one.  MatMbefter.-Weton,  G.  bnaar,  Wctkatal^  Barii « 
at  half,  past  OBO,  Mewcnaila. 

rttm  Of  OMettt  t^Fridmt,  Mmrk  S8. 

Itankmptfi. 

JahaatoB,  L.  wtno  lacrdiaBt.  HammeeaouA.— JN**as.P. 
fishmonger.  East  Chmp.  Citr.- «w,  E.  draper.  AM|« 
Hi^-st.  City.  -  PkUHft  J.  tailaa,  Finner's-eaart.  Oil 
BroaJ-at.  Girt.— tfardner,  O.  tavern  keepe,  Qrate«etid.- 
IfoodAsod,  J.and  D.  woollen  cloth  maoutetuien,  Hadtef 
field. 


PATENT  BELMONT  SPERM  CAN- 
DLES.  ONE  8HILUNO  per  lb.  PATBNT  SIU 
MONT  SPBRH  OIL.  FOUR  SHILLINGS  p«  0«S* 
burning  more  bdlliantly  than  tho  ordinary  Sperm  Cm*» 
and  Oil,  and  differing  Irom  than  In  being  pnacipaHf 
paied  froio  a  pure  vegetable  material,  instead  itf  an  larai* 
animal  one. 

PRICE'S  PATENT  CANDLBS.  »4d  psrih. 

VAUXBALL  COMPOSITE  CANDLCa.  a^d-pttb. 

PATENT  BELHONT  WAX  CANDLES,  i*.p-^ 
Faiuiliea  wUilpf  to  try  any  of  the  above  are  ncDmacaM 
to  order  them  thnuah  ihdr  o«n  iradfsmcn.  iskmr  osm* 
howe.er,  that  these  Wng  the  London  C*»h  Prffe*.  «« 
Country  Dv*l#r  must  diarge  hixher  to  cover  bia  aprmt « 
carrisg*.  Where  no  dealer  can  ba  Ibwd  willing  10  sell 
EDWARD  PKICK  and  CO.  will  supply  ^aaatitM  «  s* 
less  than  6l.  worth,  direct  from  thdr  n»anofaclorj,  al  ^ 
moot,  Vauhdl.  On  recdring  a  Psst-oBce  Order  br  tn* 
amount,  they  wiU  forward  Caodlea  and  Oil  in  the  pfopj™* 
that  may  be  directed ;  or,  to  parties  wiiking for  ttaipwm* 
nnahta  to  obtain  them,  they  win  on  readvioR  a  U.  P<*-*| 
Order,  forward  a  boxeontaminr  Siha.  of  eo«4oftksfawi«B 
of  Candles,  and  a  gaUon  of  the  Oil.  Tbey  fli  the  pn*s  .«* 
aample-box  ao  high,  to  avoid  «U  suspicion  of  their  wahisi  * 
interfere  with  the  retail  trade  of  tt^e  Country  DeJwa. 

The  Trade  may  obtwn  the  above  Candles  aad  O-l 
ade.  in  t^iodon.  from  EDWARD  PRICE  aad  Co.  Bd^ 
Vauihalli  PALMER  and  Co.  Satten-atiMt,  Os*«^; 
and  Wra.  UARCH  ANT,  ttt.  Began  t-cirena,  <^*^' 
in  Maneheater,  fi*m  RICHARDSON  and  gf  ""l 
Harkct-pkaoe:  in  Bath,  from  T.  and  C-  BtTCaSl 
No.  4.  ^w-dosai  and  la  ChdtonhMn,  fiwn  MATBin 
aBdCo.40I^HI|h-*«Nat,  . 
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